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"Tothe PO ENEDE TY 
"Th Lord Chief Taſtice of his Mojeftie's Court of 
5 Kings-Beach , ' 

"Tie Lord Chief Tuftice of tis Mojefti's Cour of 
"IE, Common-Pleas ; 


Ihe Lord Chief Baron of his Maieſtic's Court of .. 
gas Exchequer ; 


And I of the Honourable Juſtices-of the ſaid ſeveral 


Courrs. 


My 0 Ed P 
Lt bough this work be Ing of allthe 
IT Pedal Caſes and Points of Law, from the be- 
Yo ginning of the Reign of che it Queen Elizabeth, 
AWW to this preſent Time, which have been Reported 
and pull; d in nana > > ape moſt Reverend 
and Learned Tudges and Sages of the Law , (re- 
Feced under the dl Titles of Law, and their Diviſions) need- 
th not any bs non robation : Tet becauſe I well know, Tha 
« the aFn4 yp a Works of this nature ,, doth moſt properly belong 
unto your Lordſbips ; the ſubej& matter thereof ſuiting to your 
Lordſhip s Tudicious Grawities , Who are the Pillars, Supporters, 
and Dipe ors of the Common-Lawes of the K ingdome ; And be. |, 
cauſe I bumbly conceive, That there is not aCaſe therein whih 
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| The Epiſtle Dedicatory. 
your Lordſbips do not know, or remember ; And alſo be canſe this 
Work was undertaken by me ( at the Importunity of ſome Friends) 
for the good, eaſe, and benefit of all Prafticers and Students of the 
Common-Lawes, and other his Majeftys Subjefs. I have pre- 
ſumed (in all ra to tender it to your Honours. I ſball not ſay 
any thing for the Work, it ſelf, I hope it will ſpeak for it. ſelf ;. and 
ſuch acceptance with your Lordſbips, as will engage me to feniſb 
the whole work (if God give me life) in a ſhort time, ſome further 
part of it being now ready for the Prels, In the mean time, d-fring 
that your Lordſbips would be pleaſed to accept of theſe my Tains 
and Endeavours for the propagating ſo neceſſary a Work, and to 
bonour it with your Lordſbips Proteions and Approbations, I 
preſent and ſubmit it to your Lordſhips moſt grave aud judicious 
Cenſures. 


From my Seudy in Ba" 4 
Grajes-inn, the 28, Your Lordſhips in all Daty 
of Tune, 1660, and Service, 


William Hughes. 
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33z Pp. 118, 
Anderſon and Wards Caſe. 


p- 136 
Ambroſia s Caſe, Cook 6.,Part,z22, p.l43 
nn + av { Trin, 16 Jac. Hutton $3. p-19Y 
Andrews and Robbins Caſe, Trin. 4 Jac. 
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Adams and Lamberts Caſe, Cook 4. Nall pt 
P. 199. 

ARons Caſe. Cook 4. Part, 119. p.209 
Allabeyter and Clitfords Calc. Paſch. Y Jars 
Hutton 29 214 

| Alexander od Lady Greſhams Caſe. Mich, 32 


Eliz, C.B. Leon. 2 24. Pp. 228 
Ayre and Pincombs Caſe, Mich,16 49 Shles 164, 
P. 235» 

Auftin azd Bakers Caſe. 3 Eliz, Dyer. 202, pag 


[ z2F0y 254, 
Ardens Caſe. Paſch. 29 Eliz. C. B. Leon. 58. 
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Sir Anh, Aſhleys Caſe. : 
Afhburaham and Lord St. Johns Caſc, Mich? 3 Jac. 


B.R, Cre.2.Pait, 95. P.27 4+ 
Appeſley mw_ _ Calc, Mich. 29 Jac, B. KR. Cys. 
>. Part, 6 P. 274 


» | Alleley and Calleys Caſe. Mich, 22 Jac. ; $1 
Crs. 2, Part, 694- p.2 

Aſcue and Earl of Lincolns Caſe, Hill, 36 liz. 
C. B. Leon. 141. p.275 
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2, Part, 259+ 
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690 
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2. Parts 571+ p.71x 


Attons Caſe, Cook 4. Part, 118, Pp. 714 
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Owen 43 p.720 
Lord Aburgavenics Caſe, Cook 6. Part, 79, page 


Amcorrs aud Cotheriches Caſe, Paſch, 19 Jac, _— 

the Exchequer. Cro. 2. Part, 615, P. 733 
Aſhrons Caſc, Cook 4.Part, 1. & 2. P-737 
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Aſcoughs Caſe, Cook Þ. Part, 135, P- 740 
B, 
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39 
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40 
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Godb. 1 Cro.2; Part, 427. P. 4 
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P-41 
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2. Part, 629, 
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Bell and Foxes Caſe, Mich, 7 Jac, B. R. Cr0. 2. | 


Parr, 239. 


's 
Barnes and Conſtantines Caſe, Trin, 2 Jac. F. n | Viſcount Bindons 
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183, 58 
Boſden and Sir John Thynns Caſe, Mich, 1 = 
Cro.2.Part, 18, p.58 
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Cre.2. Part, 613. p.5$ 
"_ and Cages Caſe, Mich. 3 Jac. Cr0. 2.Parts 
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3, Part, 22.2, Pp. 59 
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2, Part, 228. 


P- 59 
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Cr0.2.Parr, 256. p. 60 
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2, Parr, 273. p. 60 
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602. P. 6x 
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Broad axd Jollerts Caſe, Hill, x7 Jac. B. R. a 
2. Part, 596. p-6 
Brookbanck and Taylors Caſe, Hill. 2x Jac. B. K, 

Crs. 2. Part, 684, Pp. 63 
Brert and Reads Caſe. Hill. 9 Car. B. R. Cro. 1. 
Part, 250. p. 63 
Bidwell azd Cortons Caſe, Hill, ry Jac. —_ 


Baile and Girds Caſe, 
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p. 66 
p.67 


A 4 7 Jac.B.R, n 67 
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Trin, x2 Jac. nab, ts: 


| Broadly and Cobbs Caſe, 
| Berigford and Goldenſhics 


Belftr. 3. Part, 235. p. 67 


| | Buckleys Caſe, Trin, x & » Eliz. Pls. 118. p.71 
d. 47 | | Baker and Halcs Caſe, Trin, 15 Jac. Hutton 2+ 
Cro. 
P.47 | Braddon and Bowers Caſc. Mich, # Jac, Scarcarie- 
Boſton and Tatams Caſe. B. R. Cre, 2.Part, 6224 | 


p. 73 


Cys. 2. Part, 214- Pp. 74 


ras and Granrs Caſe, Trio. 1649. Styles 199, - 
.to- 


P 
p. 46 | Bedell and Fennicks Cafe, Mich, 1653. Styles 
Bakers Caſe, Trin. 13 Jac. B.R. Bolfty, 3.Part,72. | 
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Ws». , PI ac. C.8. Hutton 36." p.3s 
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Berry and Noyes Caſe, 20 Jac, i Searcarie. _ 
2. Part, 66x. p.89 
Biſhop and Viſcount Mountagues Caſe, Palch. 
42 Eliz, C,B. Crs.2.Part, 50. | p.89 
Brown and Worttons Caſe. Trin. 3 Jac. B.R. Cro. 
2, Part, 73. P-90 
Baker and Goughs Caſe, Mich, 3 Jac. B. R. Cro. 
2. Part, $3, | Jl 
Bowlcs Caſe. ” 11.Part, P.91 
Binghams Caſc, Cook.2.Part, 9. p93 
Biſhop of Canterburics Caſe, Cook 2.,Part,g. p93 
Sir Nic, Bacons Caſc.. Paſch, 5 Eliz, Dyer 220, 
P95 
BT 
p.98 
P. 98; 


Blunkelds Caſe, Cook 5. Part, 86. 
Beckwiths Caſe, Cook 2. Part, 59” 
Buntings Caſe. Cook 4. Part, 29. 
Berkleys Calc, p.103 
Dy. Bonhams Caſe. Cook 8. Part, 94 Pp. 104 
Banbury and Balcleys Caſe, Hill, 1649. Styler, 
160. P. 105 
Burton and Wrights Caſe, Mich, 36 Eliz. B. R. 
Poph. 56, p. 106 
Ziſhop of "Chicheſter and Freelands Caſe, Paſch, 
T Car, C.B. Lty 71- P. 107 
Baſlets Caſe, P.109,145 
Ball azd Trelawnyes Caſe, Palch. 16 Car. B, R. 
Cro.1.Part, 438. P. II1 
Bullen and Gervis Caſe, Mich, 20 Jac, C.B, _ 
ton 53. P-1 
"_ _ Greens Caſe, Mich. 11 Jac. C.R. Godb, 
P. my 
Wie and Goddards Caſe. Mich. 15 Car. 
Hob. 250.  p.1 ren 
Berteſworth and Berteſworths Caſe, Paſch 23 Car. 
B.R. Styles 10, p. 118 
Brierſleys Caſe, Brown. 1. Part, 31, p.117 
Brakenburies Caſe, p.11$ 
Browns Caſe, Cook 4. Part, 21. p.121,145 
Bunting and Lepingwells Caſe, Mich. 28 Eliz. 
Cook 4 Part, 29. p.1224337 
Rulloc wad Diblers Caſe, Hill. 36 Eliz, B R.Popb. 


39+ P- 123 
Brook and Brooks Caſe. Trin, 15 Jac. B.R. Poph. 


125, p.123 
Bullen and TO Caſe. Hill. 3x Eliz. B, RK. 
. Leon. 17 pP.124 
Bcal and Brofiers Caſe, 10 Jac. B, R, Cre. 2. Part, 


o5 p.125 
Ballin, ; Caſe. Dyer I33, P. 137 
Burlacy and Ellingtons Caſe, Trin. 8 Jac, C. B 

Brown. 1. Part, 191. P. 141 
Butler and Bakers Caſe, Cook 3. Part, P.143 
Baſtards Caſe, Cook 4; Part, 122, p-144 
Anne Beddingficlds-Caſc. Cook 9g. Part, 17. Page 

; | p-146 
Baker and Nichols Caſe, Trio, 16 Jac, B,R.Bvl(tr, 
I, Part, 218, P-147 


| Beechers Caſe. Cook 8. Part, 8, 


Beaurmonts Caſe, Cook 9. Part, 141. 
Blackamores Caſe. Cook 8. Part, p.IS5,157 
Bohons Caſe, Mich, 39 Eliz. p. 156 
Boſſe and Haytryes Caſe, Mich, 2g Eliz, Gold. oo. 


Brockſleys and Biſhop of Lincolns Caſc. ul. 36 $ 
Eliz, C, B, Goldeſbr. 78. 


Broughton and Fields Caſe, 40 Eliz., Goldeſbr, I 1 5. 


p.15. 


Bowſle and Conningrons Caſe, Trin, 8 Jac. ba” R. 
Cro.2.Pait, 244. p. 158 
Brereton and Monningtons Caſe, Trin. 24 Car, 
B.R. Styles 115, p.16S 


| Belch and Flatts Caſe, Hill, 15 Car, B, R. page 


Barker and Elms Caſe, Hill. x654. B, R, Sple 
41ll P« 161 
Backes Caſe, Hill, 16 Jac, CB. Hob. 249, p.161 
DAI KATY Mich, 12 Jac, C,B. Hob, 
ct 
Burn _ Bowes Caſe, Mich. 3 Jac. C.B. —_- 
low, 5 P. 163 
Barret ad Fletchers Caſe, Trin, 7 Jac. B, » = 
2. Part, 230. 
Bartholmew and Balfields Caſe, Trin, xx Jac, q Rs 
Cr0.2.Part, 332, P- 163 
Bullens Caſe, Cook 6, Part, p.167 
p, 168, 7s 


25 
Blunt and Whittons Caſe, Mich, 33 Eliz, B, R. 
Leon. 24%. = 
Bredimans Caſe. Cook 6. Part, 58, 173 
Bagſhaw and Far! of Shrewsburics- Caſe, Mich, 
3 Eliz. C. B, Leon. 299. P.279 
iſhep of Salisburics Calc, Cook 9. Part, 51, pag. 
176 

Blakes Caſe, P.251 
Biſhop of Rockefters Caſc. Paſch, 38 Eliz. C.B. 
Owen 73. p.178 
Brert and Shepherds Caſe, Mich. 3o Eliz, C. B. 
Goldeſbr. 67. p. 178 
Brian and Concsbyecs hon Mich, 27 Eliz, B. R, 
Leon, 290. p-179 
Bocking and Symons Caſe. Hull. 165 4. _ - 


Bartholmew and Hqghs Caſe, 37 Eliz, B, R. oe 
180 

Bradley and Banks Caſe. Mich. 8 Jac. B,R.p.183 
Bell and Crakenthorps Caſe. p. 182 
Blithes Caſe. Paſch, 39 Eliz, Cook 4. Part, 43. 
p.183 

Burgh and Holcrofts Caſe. Paſch. 26 Jac. B.R. 

Biggins Caſe, Cook 5 Part,50, 4 

Bulweres Caſe, Cook 7 Part, 2 p. 184 
Brown and Poynes Caſe, Mich, 24 Car, B. R. 


= £. Buckkurts 


2 3... trad ini 


L, Ruckhurſts Caſe, p. 189 

Brian and Werherheads Caſe, Trin, 26 Jac, "c. By 
Cre. x Pait, 13. p.191 - 

Brome and Hores Caſe, Mich, 4 Eliz, p. 109 

Bruertens Caſe. Cook 6. Parr, 2. 

i. PHI: Somerfords Caſe, Mich, w Ev 


ht ny and Lichfields Caſe, Atich, 


P- 199 
Britton and {Wade © Caſe, Michz 16 Jac, B, R. 
C18. 2 Part, $16. Pp. 200 


Bafpoles Caſe, Cook 7 Part P- 212 
Berry and Bo Caſe, Mich. 12 Jac. 2 R, 


213 
ries perry Buckelds Caſe, Paſch, 16 Jac. "aw. 
» Part, $77, * p. 213 
Barns —_—_— Caſe, Trin. 43 Eliz. - 
þ Parr, 15 * 7 
Bardſcy and Clikrons Caſe, Hill. x5 Jac. B 4 
x-Part, 389. p.2 T4 
_ Sg "Audare Caſe, Mich. 3 Eliz. C.B 
218 | 
as n_akd Fletchers Caſe, Paſch, 7 Jac. 'B, = 
Crs. 2 Part, 220. P. 2 
Beal aud Beals Caſe, Mich. 10 Car. B. R. _ | 
x Part, he p ad 
Bonhams Caſe,” 7 Jac. Cook. 223 
Bethel and Sir Ed.Stanhops Caſe, Mich, 43 "Eliz 


C.B. Owen, 1 132 . P.226 
Barker azd' Browns Caſe, Hill, 4x Eliz. B. R. 
p. 22b | 
Cro_ Caſe, Hill. x Car. B.R. Poph. | 
P. 229 


Bogg by Melins Caſe, Paſch, 10 Jac. BR. __ | 
Booth os Cromprons Caſe. Paſch. 10 <1 B. 'R, 


231 

Butler aud Crouches Caſe, 11 Eliz. tw 267. 

p. 233 

Burrolph and Kippings Caſe. Hill, 5 Jac, C. B. 

- 234 

Caſe, Cook 11 Part, 99. 234 

and Edmonds Caſe, Hill. 22 Car. 5 R. 

Styles 62, p.329 

Bromficld and od John Williams Caſe, Meh. 
1651, Styles 40 

Barker and Flewell Caſe. Mich. 29 Eliz. B. R. 

Godbolt 6 24 4 

Briſtow and "Briſtows Caſe, Hill. x5 ns 

Godb. 161. 

Brett and Cumberlands Caſe, Hill. 16 Jac. BR. 


Godbolt 277. P, 242 
= and Oftords Caſe, Tris, 4 Car. B.R. Cvo. 
art, 97 P+ 24> 
noni 5H f Ipfich and Parkers Caſe, Trin, 2 ies 
art, 211. P.243 

h—_ Caſe, Paſs, 38 Elz, B.R, p.244 


AT able of the NC ames of Caſes. 


Brian and'Stones Caſe, Mich. 1650. B. R. Stylely + 


* 339» P- 2.46 
Box and Barnibyes Caſe, ns 
Beverly's Caſe. Cook 1 Part, 125, p. 360 
Barwicks Caſe, Cook 5 Part, 94. +261 


Butler and Finches Caſe, Trin. 14 Jac. Bolfy, & 
Part, 3or. P-3 
Bradford and Woodhouſes Caſe. Hill. 16 Car = 


Cro.2 Partyz5 20, Pp. 263 
Bracebridges Caf. 20 Eliz, C. B. Leon. 264. 
-266 

Bucklers Caſe. Cook 2 Parr, Ls 268 


Lewes Bowles Caſe, Cook 11 Part, 78. p. -- 
Becks Caſe. Brownl. 1 Part, 29; P. 2 
Barrock a <0 Caſe. Mich, —_ K. 


y—_—_ 
Bla and Martins Caſe, Mich. 1 Car. ">. R 
Bolſty, 3 Part, 3oF, P. 378 
Beaumonts Caſe, Pp. __ 
Bockenhams Caſc, 28 H.8. Dyer 8. p.3 
Bonefant and Sir Rich. Greenficlds Caſe. Mich, 
29 Eliz. B.R. Godbolt 77. P. yy 
' Lord Brays Calc, 3 Eliz, Dyer 190. P.2 
Barton aud Sadocks Caſe, Paſch. 7 Jac. B, x 
Bolfty. x Part, 103, p.287 


| Berry and Perrey's Caſe, Mich, 12 Jac. B. R, 
| P.288 
' Brown and Lowes Caſe, Trin, x5 Car,B,R, Cre, 


2. Part, 443. P. 290 

| Bedells Caſe. Cook 7. Part, 40. P.294 

Barrens Caſe. Cook 9. Part, 5 4- P.294 

Beſton axd Bullers Caſe, Mich. 12: Jac. B, R. 

C8. » Part, 363. . 3"6 

Buthell and Yelics Caſe. Trin, 16 Car. B, <__ 
1. Part, 295. 

B ſhop of Coventry axd Lichficlds Caſe, wht. I 54+ 

-31T 


Benſon and Flowers Caſe, Mich. 4 Car. B.R, 
Cro, 1 Part, 119. P.317 
— Caſe, Mich, 3 Jac, C.B. Cre, 2 Parr, 


p.317 
Bedells Caſe, Cook 7. Part, 40. p. 319 
Bellinghams Caſe, Paſch. 15 Jac. in the Core be 


Wards. Hob. 136. p. 320 
Bedells Caſe, 4 M. Dyer 149. p.333 
Baſhford and Buckinghams Caſe, Hill, 15 Jac, 

B.R. Cre.2.Part, 205, p.327 
Brerr and Cuniberlands Caſe. Trin, 13 Jac. 'B. R, 

Cy0. 2, Part, 399: p. 328 
Buckley and Hales Caſe, Hill. 2x Jac. B.R. on 

2, Party, 6FF. JO 
Blaxton and Herleys Caſe, Trin. 16 7 

Godbolt 299. 3z7 
Beaumont and Longs Caſe, Hill, 16 Car. " 


Cr6..1 Part, 33 4- p-333 
Batcmay and Aliens Caſe, Trio, 31 Eliz.' p.333 
Broadmas: - 


A T able of the NC ames of Caſes. 


Brozdman and Coles Caſe, Paſch, 16 Jac. Court | 


Wards. Hob. 253. P- 335 | 
pai ans Kernes Caſe. Mick, 27 Eliz, C. Fj 
p-35 


Bears ck Trin, 36 Eliz, C.B, Leon. 315. P- 


354 
Broxho)m and $ir John Thorolds Caſe, Paſch. 
$8 Jac. B.R. Cro. 2 Part, 23$. p.355 
Bunting and Leppingwells Caſc. Cook 4. Part, 29. 


P- 363 
Brecking and Cham Caſe, Paſch, x5 Jac. B- R. 
Cro.2 Pait, 425. p.376 
Barwell and Woods Caſe, Paſchy 16 Jac. B.R, 
Cro.z Part, 473. p. 376 
Bedwcll and do FM Caſe, Mich. 1653» = 
393 p. 377 
Bodies and Dandyes Caſe, Mich. 44 Eliz. C.B, 
Hu'ton 15 aſs 
os. _ Jaoies Caſe, Hill, 43 Eliz. G _ 


and Rivers Caſe, Hill. x Car, B. R. Paph, 
" 153+ P-402 
Bullcn and Sheenes Caſe, 21 Jac. B,R. Godbolt, 


343 . |  Þ- 499 
Belly and Laughorns Caſe, Paſch, 43 Eliz, B.R. 
p.410 

Be'ſtcr aud Hardies Caſc, in C.B. p, 410 
Sir Ralph Boſvile and Franks Caſc, Cook Sel 
Caſes, 10. P-414 
D/. Burts Caſe, 4 Ma. Dytrs P-417 
Browning and Bcſtongs Caſc, Pls. Com. 1432. = 


Balder and Blackborns Caſe, Trin. 17 Jac. c B. 
Hoh. 285. . Þ 422 
Sir Roberr —_ aud Strowds Caſc, Mich, z Car. 
B.R. Popham 198, P- 431 
Sir Robert Baniſtcrs Caſe, Trin, 2 Car. B. K. 
Cr0, x Part, 27. P. 438 
Beckenhams Caſe, 28 H. 8. Dyer 8. P. 49 
Bayntons Caſe, Plow. 301, P. 44 
Barnford and Packjngrons Caſe, Hill, ph fla, 
B.R, Leon. 1, 
Burgoin and Spaldings Caſe, Trin, 7 Car B. & 
Cro, 1 Part, 199, P. 446 
ow and Graunts Caſe, Hill, 31 Elizz Leon; 


Brock Caſe, Trin; 14 Jac. B: R« Popbam, —_ 
P-450 
Bambridge and Whitrons Caſe, Hill, 17 Car.B,R, 


Þe 452 

Brook and Brooks Caſc, Hill; 13 Jac. B, - pon 
Part, 47 4z 
ker and Dcnhams Caſe, Mich, 23 Car. ">, Re 
Sigles 145%, P. 453 
Browrs Caſe, Cook Parr, 22; P. 453 
Beconſhaw and $0. Caſe, Hill: 1 Jac. p 

” . Ac 


= / oe; 
ws, 
- 


\ Sir Jobn Braunchers Caſe, HL 36 Eliz: ">" 


| Leoni 190 


Brack 6. Spences Caſc, Hill, '' Jac, H L - 


463 
| Bellazaies Caſc, Paſch, 3 Car; C.B. Cook © Pan 
38, p.468 


| Bridn and Stones Caſe, Mich, 1650, Syles yy» 


P« 4 
Barkhams Caſe, Paſch; 14 Car. B.K. Ft. 
365, p.470 
bencs lycs Caſc, P +4 476 
© | Bavrns Cale Mich, iy Jac, B.K. Cw, 2 Parr, 
$43» + Þ- 476 
Bradſhawes Caſe, Mich, 12 Jac. Belftr. z "Pur, 


| J0% p.47F 

Bradſhawes Caſe, Paſch. 14 Jac, CB. Erowalow 
1 Part, 62, . = 
Biſhops Caſc, Cook 5 Part, 

Bowtcr and Nicholls Caſe, Hill. 16 Cal KK. 
Cro. 1 Part, 291, 

Barrert and Winſcombs Caſe, Mich. ets BA. 
Cao. 2 Part, 361, a5 42 

Briſcoe and Kings Caſe, Trin, 9g Jac, B 
2 Part, 281, £e 

Barwick and Gibſans Caſe, Hill, 9 Jac, B, bh} 
2 Part, 297 P+ 48x 

Butler and the Lady Swinnertans Caſe,: Hl. 20 
Jac. B.R. Cro. 4 Part, 657, p.487 

Wy” ———_ Caſe, Mich, 29 Eliz, 'R, 


Briton mew Briftows Caſe, Paſch. 8 Jac. RB. 
Godbolt 161, 4 =_ 

Brett aud Cumberlands Caſe, 

[Brighe and Coopers Caſc, Trin, 9 Jac. "> B. 
Brownl. x Part, 21, P. 49 4 

Buckley and Simonds.Caſe, Mich, 18 Jac, C. B 
Winch. 31, P-4 496 

Brert and Curberlands Caſc, Trio, 13 Jac. _ 


Bolſtly. 3 Part, 163, 
Batchelour and Gages Caſe, Trin. 6 Car. x = 
P-4 


Cro. 1 Part, 136, 
Blakes Caſe, Cook 6 Part, 44- p.491, or 499 
Banes Caſe, Cook 9 Parts 94- 0G 49x 
iz, CB, 


0 We & Mich 40 
deſbr. 1 P. 50 
. Bradley and Hodges Caſe, Mich, 7 Jac, B.R, Co. 
y 3 Parr, 228, 505 o 
Babbingron and Matthews Caſc, Paſch. 12 Jac. 
B.R. Boſſtr. 2 Pan, 228, 5o6 
Barker and .——_ Caſe, Trin, 23 Car. BK 
Styles 19 
Wm Bro, "Caſe, Mich, 1648, B. Wy 
Banks | ard Prars Cale, Hill, 16536 9lw 41h, 9. ” 
Bayly end Parleys Caſc, Tring = Jac. BBs Cow ts. 


3, Part, 603. 


Bennus and Guyldlers Calc, —_—— 4 
Cro, 2 Part, Foy, Page Fi | 
Broukers Caſe, Hill, 28 Eliz. C.B, Þ = 
Bredons Caſe, Cook x Part, 77» 
Burrs Caſe, Trin. 42 Eliz, CB, Cook 7 Park, 1 yy 
p. 513 
Dr. Bonkams Caſe, Cook 8 Part, 120, p-f12 
Bradthaws Calc, Cook g Part, 60, bin. 
Bradford and Ramfſcys Caſe, Trin, 17 Jac. 


Crs: » Party Is © $13 
Bullivant aud Holmans Caſe, Tri. 17 Pe =_ 
Crs. a Parts 537 

and Cartwrights Caſe, Paſch, 12 Jac'B. K. 

Cr0, » Part, 345. p- $16 

. Boormans Caſe, P-$17 
Beechers Caſc, Cook 8 Parr, 60. p.53l 
Brown and Quidſmichs Caſe, Trin. 13 Car, C.B. 

Brown, 1 Party 175+ P+5 34 


Caſe, Trin. 13 Jac. B.R., 
| worth exd Bcneſ: Caſe, Paſch, 3 Car. 
4 B.R, Styles 10 p. 528 
Boothby -_ Baylic Caſe, Trin, 13 Jac. B,R. 


- Þ. Ke 
Barker i ' Cockers Caſe, Mich. 18 Jac. B.K. 

Hob. p. $34 
Beckwiths ; Caſe, Cook 2 Parr, 97. p- 536 
Bulwers Caſe, Cook 7 Part, 2, p.536 
Bilford and Loves Caſe, Mich. 3% Eliz. C. B. 

Hob. 87. , 539 


— —— 


Boſwells Caſe, Cook 6 Part, 51. p. 553 
Bedcll and Moores Caſe, Mich, 31 Eliz. Eaces 
Lon. 170, s58 
Bald vin and _—_ Caſe, Hill. 21 Jac: c. B. 
GodLolt 24 p.560, 692 
Ta Giles, Hill, zz Car, B.R, Crs, x Part, 


560 
| wo and Pomreys Caſe, Mich. 1649, B. R 
. Styles 175. p-5G1 
; Bide and Sneilings Caſe, Hill.16 Jac.B.R. So, 
1 Part, 235. p.561 
Benthangs Caſe, Cook 11 Part, Pp. F61 
Boſ»dls Caſe, P. $63 
6, *-—+— mms Hill, 36 Eliz. B.R. 
Leon. 385 p.568 
Bord and Cadmers Caſe, Paſch, 6 Car, Crs. 1. 

WO Part, 13, p- $70 
*Þ bran ard Bray Caſt Ak 


Bearblock Abd Heads Cafe, Hill 8 Jac, S b. 


Brown. 99. 

Balder axd Blad Caſe, Trin." Ys Jac. NR 

Gon: ue; v foude 

Broad and Cafe; Mick.” oh in Can, 
Bows. x Pa t, 32. 

5 Bromhead and Rogers Caſe; Paſch, 
| Bows, 2 Pact, 247. 


'4 Table of Y I ames of Caſes. 


Barton and Loves Caſe, 1650, BR. Sole 244. 


Bromkicld and Sir John Williamſons Cale, Hill Hou 
ne 65H B.R. Styles 407. P.S75 
Broom and Hores Calc, 4t Eliz. C.B. P- $77 

Caſe, Cook 3 Part, 43, p-5 30 

_ and Templers Calc, Mich. 15 Jac. a 


Bodenham and Marmuions Caſe, 13 ny Ce 
9 Part, 137. 
Ae II Trin. 23 Car. BR Sin 


85 
Boils and Crankclds Caſe, Mich, 1650, B, R, 


les 239, .F8 
Brock po. Vernons Caſe, Trin. 1699s. K. 
Styles 339. 
Bond and Martins Caſe, Mich. 1652, BR, 59 


Banning and Symonds Caſe, Trin, z Car. tf x 
#93 

Bayly and Garfords Caſe, Mich, 27 Car. © B. 
| p- 1799 

Biſhop of Baths Caſe, Cook 6 Part, 34. «p. 597 
Kar and Winchcombs \ Tr 12 Jac. Hob, 


P. $99 

mn of Lymes Caſe, Cook 10 Part, 122, p. 

603 

Beneſworths Caſe, F as 
Boroughs Caſe, Cook 4 Part, 72, 

| Buſhes Caſe, Paſch. 26 Eliz, C.B. Godbllk os 

.616 

yr Caſc, Trin. 15 Jac. © 3, 

618 

Baker and Payns Caſc, Mich, 10 Jac C.B.Brown. 

1 Pait, 76, 6rp 


Berriman and Plowdens Caſe, Trin, 3 Car. p.620 
AR Caſe, Mich, 30 Eliz. _ th 


Bickhead and Biſhop of Yorks Caſe, Paſch.g Jac 
C.B. Brown. 1 Part, 164. 623 
Buckland «xd Ockeys Caſc, Mich, 21 Ic. 5. R; 


Cro. 2 Part, 692. p. 626 
Burrons Caſe, Mich. 34 Eliz. .628 
Fn here Caſe, Mich, 12 Jac. RR. 


Godbolt 2 634 
Bip of Herod and Okeleys Caſc, Tr - 


Bearblock aud Reads Caſey, Mich, 43 Eliz. bk. = 
NI ERDOR Mich. 31 Eliz.'s. R. 
Mas gd; and an Caſc, Hill, 43 E128. 
Blends Cale Hill, x3 Jac. B. R. Godddh 266. 


Y 
- | Beal nd Sphends Caſe Mich 5 Jac. B K - 
Cc ant, 1996 
10, 3 cd) 99 e p 


Blackberns Caſe, Trin. x7 Jac. C. B. Hutton 36. 


Page 653 
Bowles Caſe, 9 Bliz, 3 p. 658 


Blague and Goulds Caſe. Full, 11 Car. B.R. 


Cro, 1. Pact, 323. p. 661 
Brook and Gregories Caſe. Hill. 13 Car. B, R. 
Godbolt 266. p.665 
Brown and Jones Caſe, Trin. 18 Jac. P- 666 
Bayly ard derrells Caſe. Mich. 13 Jac. B.R. 
7 95. p- 668 
Blowers Caſe. 19 Eliz. Dyer p.668 
Biſhop of Wincheflers Caſc. Cook 3. Part, p.677 
Biſhop of Lincoln and Coypers Cafe. a7 7 33 


Ehiz. B.R. Leoy. 248. 
Balm and Babebrps Cle Mich. 2'Car, pn 


*% rar} FP Paſch: 19 Jac. LK 
Cro. Part, 613, 
Barmwcll ard Pleifers Caſe. Mich, 16 =y iN K 
Godbolt 273. 
Bully Pleer of Pancras Caf Mich. 19 ELABR, 
Godlbolt 63. p. 686 
Barſcoct and Nortons Cafe. Trim. 15 Car. B.R. 
Crs. 1. Part, 493. Pp, 689 
Baxter and Hopes Caſk. Mich. 8 Car .B.R.Brown. 
2. Parr, p. 689g 
Brook and Rogers Caſc, Hill. 2 Jac. B. R. Cro. 
1. Parr, 100, 4 { 
Bedells Caſe. 40 Eliz. B.R. 
Has Feaks Caſe, Mich, 3r Eliz. 'B 2 
Goldeſbr. 149, 150. 
Browns Caſp. Tris, 10 Jac. C.B. wt 2 __ 


Pp. 692 
Bucklers Cafe. Cvek 2. Parry 5 5- 

Blandon «nd Boughs Caſc. Hill, 
* "Crs. x. Pair; 221. p 697 
Bull axd Wyatrs Caſt, Mich. ro Car, B. R. = 

1+ Part, 282. 6.697 
Brodimans Caſe, Hi, 4 Jas. CB. Cont ar 
.q: 709. 

Bredens Cafe. Cook 1. Parr, a) ba 
$f George Browns Cale, Cook 3, Part; 51. Page 
703 


Beautnones Caſe, Cook g. Part, 139. p.703,704 
Baker and Hackings Caſe, Hill, $ Car. B.R. ro, 

FT. . Parr, 231: p.70 F 
Baftock and_Dibleys, Caſc. Paſch. 35 ms. B.R. 


» 


and Sir Tho. Shirleys. Caſe, Mich. 13 Jac, 


0. SC Pp, 711 
ale. C art P.715. 
Bakers Caſe Bakk, ) Bliz. C.B. ſony. $0. p. 

717 | 


Fapery Caſe; Hi: x5 Car: = h 
att, 438. 
Mirth, ihe 24 


frp, 1 
—_— Cafe, 


{7 428, , 


786 | 
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Bagſhaw and Gowards Cafe, FAIT. 3 Tac, B.R. 
Co, v7. Part, 147- P- 7 
Buries Caſe; Cook F. Parr, 98, 
err , and Legingwells Cake, Mich. 2 Eliz. 
B.R. p.723 
Birkhead and Biſh1p of Yorks Caſc. Mich. ” Jac. 


C, B, Hob. 197. p. 728 
Blyr:hmans Caſe. Hill, 25 Eliz, p- 739 
Bragg and Brooks Caſe, Mich, 28 Eliz. C. 

Qwcn p-7 33 
CON Bakers Caſe. Mich. 22 Jac.C.B, Winch. 

746 
Boulltors Caſe, Coch 5. Part. _ * 
Lewes Bowles Caſe. Cook 11. Part, 80. p.751 
Bucklers Caſc. _ "M op aut p 4 

Baſſes Caſe, 4 Ma. Dyer 13 
Burchers Caſe, Palch, 15 Jac. Hob. 137. Page 
757 

C. 
After «hd Crofts Caſe, Paſth. 27 Eliz. CB. 
Godbolt 34. Page 1 

Get _- Orcrſcorm Caſe. Paſch, 36 Eliz, B.R. 


Owen 1 P.I 
Claes th thicks Caſe, Hill.z9 Eliz. _ 


P+ 
Coppiedich and Tanſies Caſe, Trin, 16 Jac. C B, 
Hatton 31. p.$ 
Church and Finches Caſc. Trin. 3 Jac. B.R. Cro. 


2. Part, 128. P.7 
Chudleighs Caſe, Cook 1, Part, p. $,9,129 
Caſc of Fines. Cook 3. Parts Y 
Corbeis Caſe, Cook x. Parr, P. 9 

Cliffords Caſe, 22 Eliz. Dyer 36g. p. 1@ 


Sir Ed. Cooks Caſt, Paſch, 2 1 Jac.Court of Wards, 
Godbolt 289.  Þ17 
& Caſe, 28H,8, Dyer 20. p.18 


Core and W 
Cleers Caſe. 3 Eliz. Dyer 202, p.18 
Clarks Caſe, Mich. 13 Jac. B.R, Godbolt 210. p. 


19 
Caleys Caſe, Cook $. Parr, P. 3 py 
MIOIE Salops Caſe, 43 Eliz. 800k F. 


y- 

Cavengith and Middlcrons Caſe, Mich; 4 Car. "BR. 
Cro, 1. Part, 100, 

Carlion and Hills Caſc, HV. 7 Jac. B: %, "cu, 


1, Part, 212. 


Chandlor and Lopus Caſc., Paſch, x Jac. ence. 


Cro. 2. Part, ; 4+ Tor 
Cacker and Djxoy Caſe, 38 Eliz. Cooh 4- ny 


| Cowl; and Gilbguts Cale, Hob..7.7,. ou 4 


ty, «x 8 IM Calc, 13 Cir: &f, 1, bi 


* 'Crow 


*4 


— 5 " a= _— 


Crow and Carriers: Caſe, 'Hill, —_— 
Ow:2 14- $3 
Callan and Hebbe Ca Hill, 37 Eliz, _ 

P+36+ | 


Cri All nd Horne Ca ty Hob. 219 


P- 37 
P:37 
Clif und Tucks Caſe. Mich. a0 Eliz.CB. #inch. 
Fo gh] ——_—— a ho 
x. Par 
Candeey nd Highleys Caſe, 7 Car. B. R. Gel 


Comer axd Smiths Caſe, Paſch..rs Jac.B. a6. 
128. P-41 
Charcer and Hunters 'Caſc. 38 Eliz. Hatton 14. 


P+42 
Cardinals Caſe. Hill. xy Jac. C.B. — 
Crook and Arerics Caſe, Trin, 22 Jac. BR Solty. 


2. Part 


P-43 
Colemes Caſe, Hill. 5 Jac. BR. cM 


45 
Cooper and Smiths Caſe, Paſch, 14 Jac. BR. Cro. 
2. Part, 423. 46 
Crofts and Browns Caſe, Paſch. 14 Jac. B:R. | 
. Part, x61. p.48 
Corldhrii and Mayer of Baltons Caſc.. Mich, 31 
Eliz, C.E. Loon. 13g. 
Cox aud Werrells Caſe, Hill, x Jac. BR, p. 13 
Carrers Caſe. Mich, 29 Eliz. C.B. Leon. 43- a 
Clark and Tompſans Caſe. Hill. 17 Jac. 
Cro. 3. Part, $7. 
Conway and ow Caſe, Nich., x5 Car. 


Crs. 1. Part, 4 "+ 
Conge and Lanes Caſe. Hill, 2655» Syite 4 47. 
P. 65 

-— ps and Howes Caſc, Mich, 1649. _= 
| — HREM Theohkalds Cafe. Mich. 1652.DK 
Styler 297. Pp. 66,79 
Copper nnd Dickſons Caſe. Trin. 13 Jac. B.R. 
Ro/fir. 3. Parr, 70. 68 


Conon and Weſtearts Caſe. Trin. 27 Jac. B. — 
Bolt”. 3. Part, x87. 

Crips and Sir H:nry Boyntons Caſc.Paſch. x3 Jac 
B..R. Bolftr. x. Part, 3x. 68 

Craſtwayt.and Hundred of Londons Caſe, Hill, 
2651, ———_ 71 

Charcn and Bains Caſe, 27 Eliz, C8. P-73 

Cam Spurlings Caſc. Hill. 44 Eliz. Cro, 

i,f7. 

Champernon axd Hills Caſc. Hill. 2 Jac, B. 4 

Cro. 2. Parr, 68. P. 74, 693 


AT oble of the Names of Caſte. 


Colvale and Paikers Caſc. Paſch. 5 Jac. Cre. 2. | 
P-74 


Part, 158. 


Corberr gud Bares Caſe, Hill. ——_— Styhs 


5| 394 
Cuctice and — Mich, ne 


I53. 
_ avd nad Mich. 2651, api 


Cine) ad Lane Caſe. Will. 1655, B.Ri ma 
Crookay and Woedwards Caſe, Hill, x5 Jace. 
ht > er and Liveſcys Caſc, Paſch. x6 par 
gz Barnſleys Caſe, Hill. $6 Jac, Heb. - 


v3 
Caſe of Proxies in Davis Reports. $432 
af of Pro Caſe. Mich. 11 Jac. C. 3. Godbelt ar0, on 


8 
Clilan axd Prodtors Caſe. Mich, 10 Jac. B. k 


.Cro. 2. Part, 307. 86 
Cox and Darſons Caſe, Hill, 15 Jac.C8.Hob.2 15, 


Clark and Ficuriltiams Caſe. Mich, 655, Ry 
482. . 88 

Chapman and Allcas Caſe. Hill, TY + KR. 
Cro. 1. Part, 197. 


Sir Hugh Cholmleys Caſc. Cook 2-Parr, Py - 


95, 729 
Caſe of Taniftry. Davis X p.96 
Cooper' and Andrews * Mich, 16 Jac. C. B. 


Hob. 394404 43- 97, 190, 248, 552 
oo Edwards Caſe. Pack, 7 Jac. $caccario, 


$ 
Glenn ifs Mich. 9 Jac, Coxrt of Pods 9 as. 


Counteſs of Arundels Caſe, Trin. 14 Jac, Hob6,2 it. 


p. 10x 
L. Cromwells Caſe. 20 Eliz. B.R. P.102 
Corberrs Caſe. Cook 1. Parr, 87. p. 106 
Fuſtice Crookes Caſe. Trin 16 Car. Com. Seell. p.. 
106 
Caſe of tbe Iſte of Ely. 10. Pari, 142, p.log 
Cenſtantine axd o : yoo 28 Eliz p.116 
Cremer and brian Caſe. Paſch. 3 Car, Godb. 
385. _ 257 
Sir ow _— Caſc, Paſch. 3o Eliz. B. R. 
p.11s 


Sir __— Conſtable Cafe. Cook 5. Part, 106. p, 

113 
Caſe of the Marſhalſes, Cook 10. Part, 75. p-113 
Cleve and Veercs Caſe. Trin. 11 Car. B. R. Cre, 


1. Part, 325, p. IS 
Coulcers Caſe, Coph 5. Part. p.116 
Clark and Pemnytathers Caſe. Cook iy. Part, 24. 

P- 1212 453 
fbz]) Clifrog 


Clifton and Mollineux Caſe. C0} 4. Part, 27. 
+12 2245455 24 

-+W——A——_—_— 35 B. _—_ 
2 


P 
chanceltor of Oxfords Caſe. Cook 10. Parr, mf 
ChanecBer '« Cambridge and _—_— "Cale 


Jac. B.R. 
Cob por of Coventry and Lebficlds Caſe. 
Mich, 16 Jac, C.R, Hob, 160, p. 13H 302, 
204,208, 437 


Carter and Crofis Caſe, 27 Eliz. C, B, Leon. 33. 


134 
Cripps and Biſhop of Canterburies Caſe, Mich. 
32 Eliz. C.B, Owes 47. p. 132 


Concys Caſc. Cook 9, Part, 34. p. 1399 2693 
499 

Caſe of Suttons- Hoſpital. P. 14433 $9466 
+ rea > Cook 9. Part, 20, p- 144 
Caſe of Alron-Woods, Cook 1. Parr, p.1094146 
—_ s Caſe. 1, Ma. Dyer 165, p- 147 
Calyins Caſc,. E Cool 7. Party 17, p.1495 153 
Sir John Crofts Ca p- 150 
Sir Juliu, Caſars Caſe, 36 Eliz, BR. p. 153 


L. Cremwells Caſc. Cob ».,Part, 81. pg8,153 
Conntefſe of Ruclands Caſc. Cook 5. Party 43+ p. 
Wy 


Cadwells Caſe, Cook 4. Part 
COPE and Clorworthics ( Trin, z Car. 
P« 159 


— Kynero' s Caſe, Cr0.%Parr, 2 Js —_ 
163 
and Hores Caſc. Paſch. $ ON, os. 


=m_ vt hd p. 164 
Caitcr and: Pronnems Gals Mich, els CB. 


P- 155 


Rrownl. 1. as 74+ p 179 
Covencs id; 
Collins and Hardiogs Cale. Paſch. 39 Eliz. 's. I 

p. 194 , 

Cluns. Caſe. Cook 10 Part, 138. P. 194, 615 
Caydrics. Caſe, Cook 5, Part, 10.. p.199, 200, 
633 


Caſc de Commendam. Davies Reports. p. 3o6 
Cater and Startues Caſe, Hill. 1649. Stfles 2 17. 
p. 21 

Caſe of the Marfbelſea. Crok 10. Part, 68; 71, 
" —_ 

Counteſſe of Rutlands Caſc, Cook 6, Part, 53: p 
233 

Clare end Borrs Caſe. Mich, 13 Jac. B.R.Bo'fr. 
2, Pact, 329: p 324 
Currs and Weſts Caſe. Dyer 147. p. 233 
5 ——_— Caſe. Hill. x0 Jac. cn. Hob, 
232, 280 

Cilmmal Andrews - Caſc.. Paſch, __ Eliz, 


=o +233 
ea axd Bulls Caſs Paſch, 8 Jac. CB. Brews. 


A Table of the N\ames of Caſes. 


| 


FT. Part, 38 13F7 
Colfon axd Recs Caſe. Hill. 1649, He _— 


Cockſon and Cecks Caſe, Paſch, 4 Jac. A K 
Cro. ».Part, 12. P. 24 
"WA ART LA Trin, 33 Jac. C.B. Hob. 


p: »f2, 556 
coed. 16. Part, 119. P- 253 
== pp eon Mich. 33 Eliz. C.p. 


Leon. 306 p- 260 

Crane and Colyits Caſe. Paſch, 9 Jace C. 8, 

Brown. 2.Part, $4. P. 26F 

Cambclls Caſc. Brown!. r. Part, 33. p.46y 
Cowley and Lydeoty Caſe. Trin., 11 Jac. B 

.2.Part, 97. Godbolt 257. p. 274. by 

Cerberr —-——pqh—_ HilL x2 —_ C10. 

1, Part, 

Child and cranes Cale Paſch, ts Jos,” B. ”Re 

Cres Part, 33 p.v77 

Cropps Calc, Viiel, 38 Elix. B.R. Godbotit 38. 

p. 236 

Sir Ed, Cleeres Caſc, - Cook 6 Part, 17, p.20g 

Cogan and Cegans Caſc. Mich, 30 mm C. RK. 

Goldeſbr. 7 23s 

h_ lad Haſelrigs Caſc, Hill, 23 Car: ob, 

p. 297 

Cullngen ad Wikis Cle Trim. 13 Jas. C.8. 


s 
Calf end Neri Cas Trin. » Car. B.R.'ropb 


307 

Criſp aud Pars Caſc, s Car. B, R. Marſh, 34- 
zZis 

NA » Car, C.B: Crs. 1. Part, 


P« 31F 

caſe of imbrapt Cook 2.Parr, 23. p-316 
Cartwright and Underhill Caſe, Mich. 15 Jac, 
in C.B. — p-. 316 


Chomleys Caſe. 2 3 Elir. p.za8 
- Trina. »7 Eliz.C.B. Owen 


_ and Lawes 
Sade Wor fi:ys Caſe, 32 Eliz. BR, 
Owen 31, p-337 766 
- . Mixt-moneys. Davies Reports. P. 340 
Caſe, 4 Eliz. Dyer 204. + 173 343 
ou Caſc.. 3 Eliz. Dyer 220. Pp. 344 
_ and Lavwſors Caſe, Trin. 2$ Eliz! C. B. 
oldeſbr. 43- P- 353 
Cai cad bow Cue Hill. 30 Eliz.B.R. Lew, 
p.35 3,485 
Foe. JO Caſe, Hill. 9 Car. B.R. Cre. 1 Party 


248. p. 363 
Chewy and Parameurs Caſe, Dyer 301. p. = 
Clork» Caſe, Cook 5 Part, 64. p 370 
Caſe el Graveſend, Trin. 10Jac.C.,B, Browelow 

aity, 177. P- 371 
Cu r:ens Caſe, Paſch, 16 Jac. Star-Chamder, 
Hob. 270, Þ» 195 5 


ECT” WF * 


Sy Jo. Cures Cafe. Mich. 29 Fliz, p.378 
Chidleys Cafe; Mich. 9 Car, B, R, £10. 1. _ 
F. 3 
Chanibers und Floyds Cafe, KU, 23 Gar, B.A. | 


5, = oy Caſe, Trin. 16 Jac. B. 4 


2. Part, 484. 

and Wenlocks Caſe, Tiin. 14 Jc-KR, 

C.B. Hutton 26 P- 394 
Candiſh and Worſley: Cale Gi, _ 2603. p.397 
CEOS Paſch, 1x Jac.B.K. 
Crs. 2, Party, x P. 399 
Sir M, Corberts Tk, Cook 6 Parr, p. 407 
bf = — » Tris. 38 Eliz. C.B. 
P. 407 

Ciel Bakers Cle: Trin.11 Jac.C.B. Browns. 
P.410 

Carrelis Caſe, 5 Eliz, Dyer 2 20, p.411. 


Cromprons Caſe,, Mich, 8 Eliz. Dyer 254. Page 
4rt 

Siy Rand, Crew, and Sir George Vernons Calc. 
M'ch. 3 Car. C. B. C8. 1.Part, 96. p.411 
Caſe of Cheſter Mills. Cook Seleſs Caſes, 36. yp. 


413 
Goſt de Modes Decimandi. Cook Salefl —_— 0 
Creekmere and Penterſors Caſe, Trin. 30 $i 


B.R, Leon. 174 p. 418 
$ir Andrew Cartons Caſe, C. 8. Pp. 429 
Colthirſt ;u4 Beiaſhins Caſe, Plow. 26. p.432 


vr; and Clarks Caſe, H11, 19 Jac. C.E. Hob, 

442 

C:ofe and Fauſlerdiiches Caſe, Hill, z Jac wn 
C8.2 Part, 180. P. 4 

m_ and Darſens Caſe, Hil. u5 Jac. C.B. Hob, 


P.452, 757 
Cham end Doves Cle Paſch, z6Eliz, - KR. 


-450 
Criſp Gy nd Pa Cle Hill, 16 Car, B. R. Cre. 


1. Part, 395. p 451 
Caſe of the Hoſpicat of Bride-well, p-466 
ae Chamberlain of London, Cook x. Par - 

370z 46 
emwdtne the Church of St. PE «wy Cook 

Iv. Part, 66. P+ 459 
Caſe of the Maſter and Governours of the Free- 

School of $1. Olaves in S-urhwarks Caſe, Mich, 


16 Jac, B, R. Boſfls, z Par, 33: P.469 
caſe of the Mayor and Burgeſſes of Lyme. Cook 
r6. Part, 125. P.472 


Croft and Howells Caſe, 26 Eliz, Plowden 537. 
473 
Chambers Caſe. Mich. 5 Car. B.K, 4 475 


$r William Chauncy-s Caſe, Paſch. har C.B, 

Co0h I3 Part, $2. 478 

Chapley and Heſyln Caſe, Paſch, 38 Eliz. c. D 
p47 
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Cob and Hancs Caſe, Mich, 5 Jac, C. 8. Erownls 

100, p. 480-- 
Cowſlaw axd Eyres Caſe, Mich, 18 Jac. B. R. 
abc 

$5 Du Caſe, Trin. 30 Elix. R R, 


Cenftable 2d Cloberie Caſe, Paſch. z Ca. DN 
Poybam 161. .438 


Chawner aud Bowes Caſe. Mich. 11 Jac. ys B. 
Godbolt 333. P. 491 
CTR Caſe, Trin. 1649. Styles 


+493, 499 
Collin and Syllyes Caſe, Hill, 1650, Styles 2.65% 


9 
Callard and Callards Caſe, 37 Eliz, p. 496 
Corn. and —_— Paſch. 29 Eliz. C. F. 
Goldeſbr. 7 p. 500, or 499 
Claydon pad þ— James Horſeys Caſe, Paſch. rs 
Jac, B.R. Go4b. 252. P-5 
eo Hill, xx Car, B,R. Cc 
Craik and Johnſons Caſe. Paſch, 1x Jac, pes - 
Bolftr, 2. Part, 74. p.5o 
Collicun and Tuckers Cafe, Tris. 11 Jac. BR. 
Belffr.2, Part, 121. P . 


Clayrens Caſe, Cook 5 Part, 1 
Croguts Caſe, Mich, 6 Jac. £.3. Cook 8. Parr 


_ —_ Chambers Caſe. Hill. 1654, B.R1 Sis 
Caſe = Aſton and Caftle-Birmidge Chappell Tris, 


12 Jac. B.R. 206. 66. p:529 
Combes Caſc. 9. Parr, 7: p. $13: 
Cafe the Pariſh of 4rd Paſch. 15 Car, 

5 

Cs Caſe. 6 Eliz. Pyer 2294 NN _ 
Caſe of the Orpbaas of London, Cooy 5. Par, 73+ 
p.536 
Chamberlain azd Thorps Caſe. Paſch, 31 "Eliz. 
Leon. 1371: P. 5 4025 64 
Cremer and Barners Caſe, S'yle1 273. P.$47 
Caſe of the — payable for ve, 
| Davies K P.549 
Cooks Caſe. Mich, 11 Jac. C.B, Godb, 207. Pe 

i 


Collar and Andrews Caſe. Hill, 29 Eliz. C. B. 


"P55 
Crible and Orchards Caſe, Mich, 1649. 's. R. 
Styles 164. p- 563 
Cort and Iiſbop of $1. Davids Caſe, Hill. 8 Car. 
B.R. C16. 1.Part, 249- p- $64 
rn Mich. 30 Eliz. C.B, _ 


Sv Rich, Campian and Hills Caſe, Paſch. 44 
C.B. Brown. 3. Parts th p.f6g 
$- 


P-5 
Croſiman and Reads Caſe, Mich. y1 Eliz.'B- R- 
Leon. 310. p. $70,641 
Cartoright cad Gilberr Caſc, Hill. 5 Jac. C.8. 
Brown. 1. Part, 48. P-573 
Gowles and Lockes Caſe, Trin, 4 Car. B. KR. 
Styles 10x. P-574 
Sir George Gapdlls Caſe, 6 Eliz. Dyer 327. F 
$7 
Sir Ed. _ Caſe, Paſch, z 1 Jac.Court of Wards, 


Godb. 29 p.588 
Canerells Cale. 33H.8. lits 
Gape and Lewyns Caſc, Tom. of Jac, Hill 


ac, C.B, Hob. 218, p.699 
and Chapmans Caſc, Trin, 2 Gar. Ex. 


Cro.1.Part, 54. p.617 
Copleſtone and Langfords Caſe, Trin. 3 Gar. 
p.617 | 

Chace and Loverings Caſe, Trin. 1650. B.R 
Sie: 2 20. P.620 
632 

Catar ard Scarkats Caſe; Hill, 1649, B.R. Styles | 
zI7. p.623 | 


Colledge of Phyſitians of Londons Caſc, and But- 


lers Caſe, Trin, 8 Car, B, R. Cre. 1. Part, eaban Martins Caſe. Hill. z Car. 
P-632 


af6. 
Coupledick axd Cqupledicks Caſe; Mich, 2 jou 
BR. Cro.z.Part, 29. 
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Corberes Caſe, Trin. 32 Eliz, C. B. Leen. — 


Ly 

Go porbfts 
Cole and Walks Caſc, Mich, & Car. C. 8, Hutas 
I21; P. 694 
Sir John Gums Caſe, 4 Ma. Dyer 141. P-694 


Lord Chandolis Caſe, 4 Jac. Cook 6. Part, 55. P+ 


708 
Sir Miles Corberts Caſe, Cook 6.Part, $716 
Corbertrts Caſe. P. 723 
Countefſe of Oxfords Caſe. Paſch, 5 Jac. p. 739 


a of Berkſhire, and Sir Pater Van-Lores 
Paſch, zz Jac. C, B. Winch. 77. p.746 
Colliſans Caſe, Paſch, 15 Jac. Hob. 136. p-757 


D; 
Ownall and Catcesbies Caſe, Mich, Jn, Elix, 
Goldeſbr« 126, $5 
Dickenſon axd Preſtons Caſe, Mich. 22 - 


Styles 7. 
_ nd Olivers Caſe. Paſch, » Jac. B.R. bn 


43. 
_ Caſe, Trin, 1649, B. R. Sites Dice Gd5"Gag Rl Caſe. ye! es, 


B.R. Cr0.2.Part, $87 


An. Davis and Gardiners Caſe, 35 Eliz. fk 
4+ Part, 16. Popbam 36. P- 
Daw and Palmers Caſc, Hutton 125. p p 


Pepbam 177. 


+43 
| Dogata and Lawrycs Caſe. 5 Jac, B.R.Cro. Pak 


638 199 F3 
Sir John Chicheſters Caſe, 3 Eliz, Dyer 1 Þ. Dizos and Adams Caſe. Trin, 30 Eliz, Goldefr, 


Chaundler and Thompſons Caſe: Trin, 16 = | Davics and Warners Caſe, 18 Jac, Cro. 
Ps 642 
P. 647 | Darnell aud Morgans Caſe. Mich. 18, Jac. 


C. 8B. Hob. 
Lord Chenyes Caſe, Cook 5 Part, 67. 
Chicks Caſe, 19 Eliz, Dy:y 357. 
Colliers Caſe, Cook 6, Parr, 
Camden and Clarks Caſc, 
Hob.3:; 649 
Chaddock and Cowlyes Caſe, Mich, hone” BR 
Cr0,-2: Part, 695 
Cole and Tauntons Caſe, Hill, 
Goldeſbr. 184, 656 | 
Chamberlain aud Turners Caſc, Mich, +4 ya 
B. R. Cro. 1. Part, 91. Ps 661 
Cripps and Griffics Caſe, Trin. x Car, C. - Cro, 
x. Part, 26, « 662 


p. 648 | 
Hill, ro Jac, - MY 


Child ard BaylicsCaſe. Hill, 15 Jac, BR Oho | 


2.Part, 4595 P. 653 
Crouch .avd - Mich, 19 Jac. B, R. 


Godbolt 40 P. 667 
Crofcs Cafe, Mich, 8 Jac, C. B, p.679 
Clark and Wards Caſe. p.682 
Cary and Pagers Caſe. p.683 
Brand Iabone Caſe. Mich, 11 Jac, C. B. 

Godbolt 237. Pp. 584, 684 


Crocker and Dex: Cafe, Paſch. 35 Eliz,B.R. 


A 648 Deans Caſe, 


36 Eliz, s. "© Dawdalls Caſe. Cook 6. Part, 47. 


156. 7 
+. Part 
599. 61 
Cr0.2.Part, 596. p.63 
Mich, 10 Car. Heutitox 125. Þ. 7%. 
wo and Coverlings Caſe, Hill. x650, Siyles" 


Dy et Savages Caſe. Trin. 12 Jac.C.F. wab.8e, 
p. 96 
p.410, 2 
Don Alonſo de Valaſco, and Cornereod's Calc 
Mich. 9 Jac. C.B. Heb. 212, p- 1. 
D-mn Servicat, de Acuno and Bruntiſhes Caſe. 
Hill, 12 Jac. B. R. Bolftr. 2 Part, 3232. p.1ws 
Davies -_ - 200% Caſe, Paſch, 1655. B.R. 


Sigles 4 p..116 
Do:theit; _ Wells Caſe. Mich. 5 Car. C0. 
1. Part, 271. P- nas 


Did'icorts Caſe, 7 Eliz. 3s C.B. P- 1 
Dickenſon and Greenhowes Caſe, z Car. B. R. 


Popham 158. Pp. 132, 678 
Digbyes Caſe, Cook 4. Part, 97. 7-135,205 
T ord Darcies Caſe, , 140 


Sir Wolſton Dixics Caſe, 26 Eliz 10.8, Gwen = 
144 
Dendands 


Perbawdes Caſe, Cook 10. Part, 104, p.1y2;756 
Davifon and _—_ Caſe, Mich. 7 Jac. = 


Deabanghs and Wn 
Woodleys Cafe. Hill. 9 Jac, 'B. k 
oo þ 4 —_ 316. p. 163 
Dewick and Bambers Caſc, Hil}. 1449, Styles 268. 
P. 179 
Drayrons Caſe, 9 Car, p. 189 
Dawkes aud Cordneighs Cafe, Hill, 1650, Saples 
46. 154 
rts Caſe. Cook 4. Part, 119. p.196,244 
Druries Cafe, Triin. 43 Eliz. Cook 4. Part, 90. 


p. 209 
Dawes and Pepps Caſc. Pls. 440. 


4 T able of the Names of Caſes: 


| 


Cn —_— Caſe, Mich, ® Jac. B.R,, 


' Owen 1 


Sir Wo', Gizy « and Sir John Spencers Caſe, "Mich, 

29 Eliz. B. R. Go'defbr. 42, p.250,559,699 
I. Dyer and Countefſe of Herebords Caſe, p.270 
Py, Drucics Caſe, Cook 8. Part, 141. p27, a 


Dingley and Sir James Creyrons Caſe. Paſch," + 
Jac, 4, R, Bolſty, x. Part, 187. P.273 
© = = vE Cafe, Hill. 30 Eliz. in C.B. 


275 

Daren _ 4 Mollineux Caſe. Mich. 7 Jac. B. R. 
Oo, 2, Part, 227, 
Diccher and Molands Cafe, 2 Car. B. R. Pepbam 
207, P. 291 
= and Wildgooſe's Cafe. Mich, L, Jac, 
R.' Bolfiy. 2. Part, 260. Pp. Jos 

Dimocks Caſe. P. 320 
Down aad Hopkins Caſe, Paſch. 36 Eliz. BR, 


Cook 4. Part. 30, +32 6,462 
Dalby and Donthals Cafe, Mich, 14 Gar. B.R, 
Crs. 1. Part, 398. - P- 327 
Davenports 5 Cook $. Part, 144- p.344 
x, and Aftwicks Calc, Hilh 15 Jae. C. B. 
Heb. 234. 3 
Doyley and Waters Caſe, Hil. # Jac, B. K. po 
2. Parr, vo, 
Don Servienti de Acuno and Sir Rich. pig 


Caſe, Hob. 79. Jo 
Drkias and Lathans Caſe, Hil., 1651. BR. 
Wn. 316. P, 423 
——A—_ Cafe, Hill. x7 Car, B, R, 
ag I5 P.431 
Dean and Cha apter of Fernes Caſe, war f* 437 
Cale. Tr "Trip. 9 Jac, Bolffr, 1, Parr, 13. 

P- 4 


Dove axd Hilliors Caſe, Hill, 31 Eliz. = 'K. 
Lion. 174. 


id = Go and Lemmens Caſe, Hill, 13 Jac. © B. 


P-457 
Deal and *Rigdens Cake, 36 Eliz, p.458 


ape 4 


| 


Dow and Geldings Cafe. Hilf. 5 Car. BR. 0. 
1, Part, 142, P. 464 
Dran and Channont of Windfor and Webbs on 
Mich. rx Jac, C.B. Godbott, 211. P- 4 
Drury = Firches Caſe, Paſch. 16 Jac. CK, 
Dent and  —"M Cafe, Paſch, x# Jac. C. b. os _ 
2. Pair, 47 3+ 
Dyer and Finchams Caſc, Paſch.+ 18 Jas: B. Ke, 
Cro. 2. Part, 595. Pp. 4vr 
Dean of Windſors Caſe, Cook 5. Parr. 3 
Drake and Mundayes Caſe, Hill, nn B.R. 
Cre. 1.Part, 150, 90. or 493 


p 228 | Dorringron and Wallers Caſe, Mid! 147. Jac. BR, 


Bolſly, 2, Part, 156. 


Pp. 507 
p 244 | Drakes Caſe, Trin, Car, B.R. Cy8.1,Part,16T, 
' Brom end Maou Caſe. Mich. 12 Jac. i | {7 
2, Part, 289. 248 | 


Dewell and Sanders Caſc, Trin, 16 lacs R. R, 

Crs, 2, Part, 491. p. 529 
Denns and Leucas Caſe. Hob, 135- poo 
Dentows Caſe, £5] 
a * and Savages Caſe. Trin, 12 Jac, C. B. Hob. 


£9 
Doris Cabs 26 Eliz,, #43 
Darrofe and Newborrs Cafe, Mick. -4 "oC, B. 
Crs. 2. Part, 1023, © P- 553 
Debris and Wyers Cafe. Mich, 7 Fac, _ B.. 
Brown. 1. Part, 204 p. 56 s 
Dorcheſter and Webs Cafe. Mich. 9 Car. = 
Cys. 1. Part, 271. P45 
yy John Caſe, Mic, 31 Eliz. "EB 
Leon. 3 
Denſe and Matere Cal Paſch. r95r. »a” S1vles 


p.585 
Digby and Whites Caſe, "Mich. 1x1 Car. B.R. 


Co. x. Part, 308. p. 602 
Dormers Caſe, Cook x. Part, 46. 611, 750 
Dean and Chapter of Chichefters Caſe. Paſch, 

5 Jac, C.B. 3own. 1.Parrt, 139. p.6r3 


Dove aud Oakhams Caſe. 1650.BR. —_ 


6233 
Pg Hortons Caſe, Trin, 1655. BR. arp 
p.62 

Y.. and nE Caſe, Trin.16 Jac. C. " 
Brown. 2. Part, 183. p.639 
Durton and Ro Caſe, Paſch, 15 uu d. R. 
Cro. 2. Part, 427. 645 
CH Gn. Hill, 7 Joc Eb 


_ ee Then Cafe Trin, 26 Eliz, bx LI 
- p. 39096 
Dimocks " Cafe. Mich, 14 Jac, Core of 
Cro.2., Part, 408. p.673746 
Sir Robert Dickenfons Cafe, Mich. 16 os > 


x 
Deas and Norwich's. Caſe, Paſch, 42 
pry th rome - 
Davdcidg .. 


_ 


Cre. x, Part, 241. p.714 
Demell avd the Ext of Nonhumberlands "le. 
Trin, 46 Jac. B,K. Cre. 3. Part, 4932, p:784 


E. 
Gerton and Morgans Caſe, Mich, 8 Jac. B. R' 
1.Part, 6g, © $4. Page z 


Eul of Suflex Caſe. y Eliz, Dyer 258. P.3 
Earl of Cumberlands Caſe. 18 Jac. Hob. 38. p.7 
Earl of Shrewsbury and Earl of Rutlands Caſe, 

7 Jac. Bolftr.r, Part, 5. Brownlow 233, p.8, 


to 
Earl and Tucks Caſe, Hill, 14 Jac. Hob. 178. 


4 T able of the 44x "oi of Caſes. 


| dencd and Graves Cale Trio. 7 Jac, B, 


Eal of Devegſhires Caſc. Cook 11. ys 3. 7 


Eal of Northumberlands Caſe, _—_ . Vi 
B.R. Leon. 13 . 20, noe 
Edwards and Halinders Caſe, Paſch. 36 _ | 
Poph. 46. Leow. acc. p.2 
Everard and Hopkins Caſe. Hill, x2 Jac. B. R. 
Bolfty. 2,Part, 332. Cale, 
Sir William Elvis and Biſb'p of Youk's 
Paſch. 17 Jac, C. B. Hob. 315. 
Eaton axd Caſe. 40 Eliz. Cook 4. Fart, 86. | 


P33 
Kllior and Blagues Caſe, Trin. 1651. Stplet, 283. | 
| 


| Ellior and Gang Cale Paſch. 44 Eliz, Cu. 


44 | 

Edwards and Ovflcys Caſe, Hill. 4 Jac. the >, 
Part, 150, Pp. 45 

Earl of Northumberland aud Birds Caſc. _ 


9 Jac. Cre. 2. Part, 163. | 


Elborow and Allers Cafe, Mich, 26 Jac, B K, 
| Evans and Warrens Caſe. Mich, 19 Jac. "Rr. 
Cro. 3. Part, 604. 61 
Eaſt aud Newmans Caſe, Hill, 43 Eliz. C.3. 
Goldeſbr. 152. p. 89 
Earl of Rutlands Caſe, Mich. 6 Jac.C.B., p. ys 
Fer, or 491, 597 
Eifc and Chopleys Caſe, Mich. T Jac. BR. Rolftr, | 
oe: Part, 42, p. 124 
ileighs Caſc, 13Eliz. Dyer 299. p.128 
Newport and Sir Henry Mildmay's Caſe. 
—_— Part, 224. P.140 | 
Ewer and Heydons Caſe, Paſch. 26 Eliz. p.193 | 
Earl of Huntingrons Caſe. Mich, 8 Eliz, 
Earl of Weſtmerlands Caſe. e's | 
Emery avd Emcrics Caſe. Mich, 41 Eliz. C.B, 
p 211 


Keclesbeld and Maliards Caſe, Paſch, 34 Elz. | 


| 


TT ————  —— — _— — 


P.194 Wh 


p, ver 


Hob. 1 pricg 
Ellis aud Wallis Caſe, Paſch. 12 ag 
Edwards and Tcdburics Caſc. M 3 Ka 
C.B. Lees, 189. 
Earl of Kenes Cale. Mich. 29 Eliz. C. B. 730/4 
39. Pp. 269 
Eric and Mollincux Caſc, Hill. 19 Jac. BR. Bolft, 
2, Part, If. Þ+ 277 
Eacl of Lincoln's Caſc, 8 Jac. C.B. p. ty 
Sir Ra. —_— Caſc, Mich. 3x Eliz. B.R. 
Godb. 14 P. 336 
Eire and " wI Caſe, Trin, 16 Jac. C. B. 
+ Kitten 24 P- 393 
Sir John Rgerren and Kell yes Caſe, Hill. pt Jac, 
Bolftr. 3. Part, 118. P.393 
Earl of Herefords Caſe, Trin, 14 Car. B. = 670. 
1. Part, 390 4% 
Edwards Caſc, Mich, 6. Jac. Selef Caſas. 1 = 


[_ of Pembroke and Lord Berkleys Cake. 36 36 
uu B.R. p.416 
Hill, 44 Eliz. C. B. 


llis and Chownes Caſe. 

P- 433 
Evans and Aſcues Caſe, Paſch. 3 Jac, C. B. p- 

P-437 
Everards Caſc. Owen 37. Þ» 45 
Earl of Arundells Caſc. P-455 
Eriſh andJucs Caſe. 42 Eliz. B, __ 9 p.460 
Earl of Northumberland and Wheelers Caſe, 


Bilft;, 1. Part, 158. P. 463 
Ellis avd Johnſons Caſe, Trin, 7 Car, B,R. 
C's, r Part, 190, 


B/own. De 
bas + Vaies Caſe, Paſch, x Jac, B.R. Co. 
z 


p. 481 
| Eardly end Turoc Caſe, Paſch, 2% Jac. Ly R, 


Cro, 2, Part, 63 p.4h 
E re and Seichands Caſe, Paſch. 7 Jac. B.R. 
C8. 2. Part, 240. p.4v6 
Earl of Angues Caſe, Mich. 40 Eliz, p. 491» 


« 497 
Evans axd Thomas Caſe. Trin. 15 Jac, B. R. 
Cro., 2. Part, 17 3. Pp. wt - 
Eſtanks Caſe, 
Earl of Lincoln axd Fiſhers Caſe. Paſch. \ Eliz 
B.R. Owen 113. P- 53® 
Eueſq; of Chicheſter and Strodwicks Cafe." Mich. 
11 Jac. C. B. Godbolt 234. p.535 
m_—_— Laicons Cafe, Mick, 33 Eliz. - - 


" Bourchers Caſe, Mich. * Jac. 


= > 


P.373 + 
Earl of Shewabwry's Caſe, Cook y. Part. p07 
Eveling 


= 


% at ks ode... een SS. 


» | wy # 


 Franl; 


Evcling and —_ Caſe, Mich, 4 Eliz, G. B. 
p. 649 
Deſmonds Caſe, Trin. 8 Jac. B, * I 


Elkin and Waſtclls Caſe, Mich, 13-Jac. B. xs 


Bolſtr. 3+ Parts 230, P71 

Ls 

F, 

Airfax and Fairfax Caſe, Mich. 1659. B.R- 
Style# 136. p.246 z1 
( Farrington and Arundels Caſe, Trin. 22 Gar, 
B.R. Hutton 82. p. 6 
Freake and Binfords Caſe. Hill, G. B. Hob. ny 
P- 7 
Firzhugh's Caſe. C. B. ny og | p. 7 


Ferrers Caſe. Cook 6. Part, 8. p. 20, 340,709 

Forde and Hopkins Caſe, Hill. x2 Jac. B. R, 
Bolſtr. 2. Part, 336. ' RaRno gg 

Fowler and Sanders Caſe, Trin. 15 Jac. B, K 
Cro.2. Part, 446. 

Furnice and Leiceſters Caſe. Paſch. 16 Jac, bk. R, 
Cr6.2. Patt, 47 4. p.30 
_—_ and Boylcs Caſe, Mich. 1652, BR. Sixle 

348 p: +31,239,627 
Foſter and Thorns Caſe, Trin. 28 Eliz. Leon. 13. 
35 

Flowers Caſe. 7 Car. B, R. Cro. 1. "IR. 4 
p. 3$ 


Foſter and Brownings Caſe, Trin. 22 Jac. c ; | 


Cre. 2, Part, 687. 
Froſt and Ayres Caſe, Paſch. 14 Jac, B.R. fag; 
3- Part, 26F. p.48 
Filther and Richardſons Caſe, Mich, 2 Jac, B,R. 
Crs. 2. Part, 47- p 58 
Fincr and Jeffreys Caſe, Mich, 23 Car. B. R. 
Styles 57. Pp. 65 


- 21 Jac. Crs, 2. Part, 657. P 75 
Pizherberts Caſe. 12 Eliz. Dyer 289. p. os 
Fines Cale. 14 Eliz. Dyer 307 p.8 
—_—a —__ Caſe, Hill, x1 Jac. C, B. 
Hob. 1 P-95»337>5 - 
Fox.s as Jackſons Caſe, Trin. 10 Jac. C.B 
Hob. 52, P-97,17 4:326,25 7 
Fulwood and Wards Caſe. P.97173 
Franklins Caſe. Cook 5, Parts 56. . 109 
Sir Fr. Forteſcuc and Markhams Caſe. Paſch, 
Iz Jac, B,R. Crs. 2+ Pait, 432. P. 107 
Ficches and Wolſtens Caſe, Mich. 23 Car, B. - 
Styles 56. P- 1 
Firzherbert and Hackleys Caſe, Paſch. 36 Eliz. 
Cock 4. Part, 23. P 1223 454 
Foxleys Caſe. Cook 5. Part, 107, 


=o 


AT able of the Neames of Caſes. 


nghams Ciſe. Mich. 40 Eliz, B. R. p.71 | 
* Six William Foſters Caſe. Cook 8, Part, 64. p.7z 
Foſter and the Hundred of Ileworth's Caſe. Paſch. | 


Pp. 145 | 


Freemans Caſe. 35 Ellz, B.R. Cook 2. Part, 44. 


Pp» 155 

> Forger and Sales Caſe, Hill, 4 Car. B, R. p. 
159 

Frend and Bakers Caſe, Trin. 1652; B, R. Styles 
339% p.160,71t 
Ficburn axd Cruſcs Calc, Mich. 17 Car. B.R. 
Pp. 16% 

Ny" Jakes Caſe, Hill, 9 Jac.C.B. Cre. Part, 
316 P.163»5 105712 
Fucter and Whiskins Caſe, Paſch. 36 Eliz. B.R, 
p. 186 

Sir Moile Finches Caſe, Cook 6. Part, 63. p. 190, 
193,268,692 


Freeman and Shields Caſe. Trin. 1x Jac. C.B, 
Brownl. 1. Part, 122. Pp. 214, 377 
Furſer and Bonds Caſc. Palch. 14 Jac BR. _ 
2. Part, 423. 219 
_— Caſc. Hill. v3 Eliz. B.R, _—_— Part 


333 
ws Caſe, Hill, 16 Jac, inB.R. ann; Part, 


324, Bb 39 
Fox and Whitchcorrs Caſe, Mich. 12 Jac. B, R, 
Bolfty. 2, Part, 191. p. 240, 428 
Fountain ud Jobſons Caſe, H.1L 1651. B. R. 
Styles 318. p. 246 
Floud and Sir James Perrocs haſe, Trin. 29 Eliz. 
B. R. Leon. 29. P. 249 
Forſc and Heml.ngs Caſe, Cook. 4. Parr, 61. Page 
264% 
Dy.Foſters Caſe, Mich, 11 Jac, B.R, Belftr.2.Parr, 
3J24- 7 P. 273 
Flower and Elgars Caſe. Paſch. 7 Car. B. = 
Cro.1 Party 155. p- 2 
Fulwood axd Fulwoods Caſe. Paſch. 29 Elize 
C. B. Leon. 58, p. 306 
Foxes Caſc. Cook $.Part, 7 3+ p. 318, 496 
Sir Ger. -——_—_ Caſe. Paſch. $ Jac. Cook 8. 
Part, 17 P. 33% 
Ferenden [an Palmers Caſe. Hill, 12 Jac. © B. 
Hob.8 
Ford = Pomroys Caſe. 
Brownl. 2. Part, 9. 
why and Stroads Caſe. Mich, 9 El. t, = 


P- 329 
— 


P- 340 
Fordleys Caſe. Trin. 29 Eliz. C.B, Leon. 68. 


P. 3532566 
Finch and Cockhams Caſe, Mich, 31 Elz. C - 
p. 36 

Franklin and Greens Caſe, Hill, 7 Jac. B. R, 
Bolſty. x. Part, 11. p- 37% 
Freeborn and Purchaſors Caſe. Trin, -24 Car. 
B.R. Styles 107. p. 376, $29 
Fryer and De. &s Caſe. Paſch. 3 Car. B.R. 
Godbolt 404. pp. 398 
Sir John Forweſ-: + 1nd Cooks Caſe, Trin 10. Jac. 
C. B, P. 39% 


Fi the 


4 Table of the Names of Caſes: 


Breſhwater and Rea's Caſe, Mich, 12 Jac. Rrows 

low 1.Part, 195, p.394 nao 
Froſwell ard Welches Caſe. Mich, $f B.K. 
Gedboli «68. Pp. 447 
Failyes Cale, Trin. 2 Car, BR. Cre. 2 Party 36. 
Pp. 452 

Forth end Wards Caſc. P. 452 
Fauſthaw az3d Bonds Caſe, Mich, 165 3, Styles 387+ 
p.457 
Fullwoods Caſe, Cook 4. Part, 65. p.466,936 
Fiſhers and Boyes Caſe, Hill, 30 Eliz. B, R. p- 
473 

Frank azd4 Burts Caſe, Mich, 24 Car. B. KR 
Styles 1 49. P- 480 
Frank and Davies Caſe, Mich. 24 Car. B. 8. 
Sigler 153, p. 480 
aberſione” and Alylords Caſe, Mich. 29 -— 


Fords Caſe, p-4 
Flemming and Pirnams Caſe. Paſch, 21 Jac. C.3. 
Wizch. 63. 489 
Fenners Caſe. 29 Eliz, Owen 25. P. 4 483 
Foſter and Wilſons Caſe, Paſch. 3z Eliz. B, K. 
Owen 106. p. 489 
_ and Morgans Coſe, Hill, 1651. B.R. = 
Fo 
—_ and Preſcons Caſe, Trin, 1165s. '>. = 
Styles 458. p.$ 
Franklic and Hollands Caſe. Paſch. 34 Eliz. py 


f13 

Fox and Prickwoods Caſe, Paſch. 12 Jac. B. R. 
Crs. 2 Part, 349. p. 524 
Farrington and Keymers Caſe, Trin. 4 Car. C.B. 
Cro,r.Part, 79. P.$26 
Fuliamibs Caſe, Trin. 43 Eliz. P. $54 
Fremling and Clutherbooks Caſe. Mich. 23 Car. 
B.R. Stylez 48. p.561 
Farmers Caſe. Cook 3. Part, 77. p. 604, 699 
Fabian and Windſors Caſe. Mich, 31 Eliz.C.B. 
617 

__ x end Dal Caſe, Mich. 1649, B. R. Styles 


Fankerfly and Robinſons Caſe, Mich, 5 Cal'ske 
Cyo. 1. Part, x16. p. 635 
Ford and Humers Caſe, Hill, 3 Jac. B. R. Cro. 
2, Party 111. p.626 
nice Caſe. Cook 7. Part, 93: Pe 6 — 
Fulcher and Griffins Caſe, Paich, 16 Jac. Þ 
=_ 
Firzherberrs Caſe, ooh 5. Parr, 79. = of 
Henry Finches Caſe, Cook 6. Part, 39. 


7 
Sir Fenner and Nicholfont Caſc. Pl 


22-Jac. B. R, Cyo. x. Part, 44. -_ 

Fulian and Harris Caſc, Hill. 6 Jac. C. 
2.Part, 217, Sa 
Forſc and_Herablings Caſc, Cook 4. Part, &. Pp. 
7ys5 


G. 


Reſham and Mans Caſff Trin. 3o Eliz, Gol- 
deſbr. 160. + I 
Gages Caſe. 41 Eliz. B:R. Cooks. 
P.F,156,264 
Griffith and Jenkins Caſe. Hill. 3 Car. Cro, 1. 
1. Part, 128, p. 5 
Goughs Caſe, 4 Ma. 141- p.102625 
Greens Caſe, 18 Eliz, BR. Leow, 262, p.t4 
Greys Caſe. 37 Eliz. B.R. Owen 20. p, 15,533 
Gauton and Lord Dacres Caſe, Mich. 33 El z. 
C.B. Leon. 219 
Gomerſall and General Caſe, Mich. 29 Prog 
B.R. Godbo/t 5 P. 16,713 
Gelley and Clarks Caſe, Paſch. 4 Jac, B.R. Cre. 
2, Part, 188, _y 
Garretr and Taylors Caſc. Hill, 17 Jac. 
Cro. 2.Part, 567. = 
Gough and nd Come Cut Mich, 1652. Styles _ 
P.31,78 
Gibbs and Jenkins Caſc, 14 Jac. Hob. 126, 191, 
Ercbequer, 
Gillam verch Howell and Evans Caſe, 43 Poe 


+37 

Gordycar ard Biſhops Caſe, Paſch, g Car, Cre. 
1. Part, 193: p.3s 
Green and Maſons Caſe, Cr0.1 Part, 231. - 39 
Gilpin and Shines Caſe, Paſch. 12 Jac. B. RK. 
Cro. 2, Part, 227. Pp. 40 
Girrings Caſe. 26 Eliz, Hatton. P- 4 
George axd Whiclocks Caſe, 30 Eliz. y-_ a 


Gibbs and Prices Caſe, Mich. 1650, B.R. Sie 
28 P- 44 
”\.. Jy Spurdents Caſe. Mich. 1s Jac. Cr0. 
2. Part, 438. 
Gainsford and Tukes Calc, Tris. 17 Jac. F< 
Cre. 2, Part, 536. 47 
Gilbert and Roddes Caſe, Mich, 1 Car. Bolfr. 3, 
Part, 304- P.49 
Gerard aud Dickenſons Caſc. Cook 4. Part, -- 


Gardiner and -Jollyes Caſe. Mich. 1649. TY - 
Styles 157. p- $ 
Gill a»d Harewonds Cafe, Paſch. 29 Eliz. C. B. 

Leon. 61. P59 
Green and Harringdons Caſe. 16 Jac. 57 
Greifley and Lothars Caſe. Hill. 11 Jac. Heb.16. 


» 64 

Green and the Hundred of Buckle Churches Eaſe 

Leon. 323. P73 

Grimes azd Shacks Caſe, Mich. 8 Jac. B.R. Cr. 
2. Part, 262, 


Goyers Calr. Paſch, 265 1. Styles 361, p89. 
Gamerſall 


Gamerſall and Waits Caſe. Mich. 8 Jac. B. JL 

Crs. 3, Part, 255. p.90, 721 
Gibbons Caſe. 35 Eliz. B.R. p. 103 
Greenway and Barkers Caſe. Mich. 10 Jac, C.8. 


Godb. 260, p-I11 
Gawdy and Biſhop of Cancerburies Caſe, Hill..17 
Jac. C.B. 391. p. 133 
Grey and Baudes Caſe. 147, 


Goditty and Dixons Caſe. Hill. 16 Jac, B. R 
Godbolt 75. P-149 
Gobart and Dennerrs Caſe, Hill, g Jac. C. B. 7. 
159 

Goodwins Caſc, Crs. 2.Part, 162. p.163 
Greenvill and Smichs Caſe. Mich. 19 Jac. C. B. 
Crs. 2.Part, 627. P.155 
Godfreys Caſe. Cook 11. Part, 45. p+166, 4644 


G11, 721 

Greiſleys Caſe, Cook 8. Part. p.166,167,150 
Griffith avd Biddles Caſe, Mich, $ Car. B.R 
Cvo. 1.Part, 200. Pel71 
Goddards Caſe. Mich. 34 Eliz. C. B. Owen 10, 
P.1944252,438,591 

Grimes and Smiths Caſe, Triz. 37 Eliz.Scaccario. 
Cook 12. Part, 4- p.198 
Grendons Caſe. Pls. Com. P. 199,300 201 
Gray and Grayes Calc. Hill, 16 Jac. B.R. Crs. 
2. Party 525. p-310, 337 
Gilfon and Ferrers Caſe, Mich. 22 Tac, C.B, 
winch. 11 p.213 
Goffe a1d Browns Caſe, Trin, 5 Jac, Hob. Jy 


213 

G.rling aud Goſnelds Caſe. Paſch. 3 Jac. BR. 
P. 216 

Germyes Caſe, Mich, 30 Eliz. C.B. Leon. $7. p. 
226 


Gilp ns Caſe, Mich, 5 Car. BR. Cre. r. Patt,115, 


P. 328 
Spot Caſe. Cook 5. Part, 97. 240 
Caſe. 2 Eliz. n 


P.271. 


Clu p— Mallerics Caſe. Triv. $1 Elia? C.B 


Pe 275 
Pre apt Sir Edward Cooks Caſc, Tin, 19 
Jac. C.B. #inch. 20, P.276 
L. S_—OR. 3 Eliz. Dyer 206, p.284,546 
Lady Greſhams Caſe, Mich. 28 Eliz, © p. 28x 
Sir Arthur Gorge, and 57 Raere Laoes al 
Trin, 21 TY Pp. 
Py Cale, Hill. xx Car. WY Cr0. 2. Pars, 
312, b 
Gomerſalls Caſe, Mich. 29 Eliz, B.R. Cabot 


ſs. 3 
G. cenlyes Caſe, Cook 8. Parr, 4-6: 


Guy and Liveſeys Caſe, Mich. 14 Jac. B. Ros 


2. Part, 50, p. 328 
Gawdics Caſe, Mich. rx Eliz. Dyer 278. ng 
636 


Genea azd Rolles Caſe. Hill. 3 Jac. B.R. Cre. | 
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i phtr Warburtons Caſe. 


2. Part, 131. _ p.36et 
Grepgoc ics "Cate. Cook 6. Part, 320, p. 373,520 
Sir Fr. Gawdies Caſe, p. 378 
Greſwalds Caſe. 5 Ma. Dyry 156. p. 3%: 
Garnens Caſe, Cook 5. Part, 88. p.333 
Grym:s and Peacocks Caſe, 7 Car. B. R. Bo fr. 

1. Part, 17. 408 


P. 4 

Gerry and Reaſons Caſe. Mich, 4 Car. B.K. Cre. 

x. Parr, 91. P. 418 

WF; Caſe, Mich, 36 Eliz. 's. R. 

Popham Pp. 459 

Gravener 2nd Tedds Caſc, Cook 4. Part, 25. $ 

462 

Gardner and Normans Caſe, Mich. 19 Jac. B. _ 
Cro.2 .Part, 617- 

Goodyes and Shawes Caſe, Mich. 1650, B. V'Y 


Styles 298, p.467,626 
Gowens Caſe. P4477 
Goors Caſe, Hill. 2 Car. B. R. Pophaw 211. p. 

4*1 

Goldſmith ard 1L:dy Plarrs Caſe, Mich. ” Jac. 
482 

Gilbert aud Flerchers Caſe. Hill. x Fong B. R. 
Cr0.1.Part, 129. p.437 


Genyhen exd Kings Caſe. H.1l, « Car. B.R, =_ 
1. Part, 161. p.4 
Genner and Lackings Caſe, Hill, r1 Pe p x 

Bolftr. 2 Part, 258. 
Goldesbrow and Hirchers Caſe. Hill. r+ Ja is Re 
Bolftv. 2. Part, 317. p. $96 
Graves and Drakes Caſe. Hill, 1649, Sytes 199. 


P- = 
Goldſmiths Caſe. 10 Car, B. R, p. 5 
Ga _ Si Caſe, Trin 24 Car. B. Fg 
$ p. 509 
Tdalane'r ny WY Cook 6. Parr, 69. 5 z3 
Gitrins and Cowpers Caſe. Hill, 7 Jac. 


Brownlow 2 Part, 118. 538 
Sir John Gage and Smiths Caſe. Mich. £ = 
C.B. Godbolt 209 157 
Gold and Drakes Caf: Mich, 10 Jac, B. R. Cro. 
2. Part, 381. p.568 
Greenvill aud Slanings Caſe, Trio. 13 Jac. C. B. 
p. $72 

oo * © 90 Caſe, Paſch. 32 Eliz. fails 
p. 53g 

Fre Caſ® Cook 5. Parr, 60, p. 605 


Gwyn end Gwyns Caſe. Hill, 5 Car, Y = 


, Parr, 226. 609 

Gilbert and Stories Caſe, Mich. ns” "Þ. K. 
. &27 

Mich. 30 ElixC. - 


_ Leon. 137. 

G:eve and Dow Caſe, Mich. 18 Jac. nxt ct C19. 
2. Parr, 4 p-549 

Greſwolds Cale 5s Ma, Dyer x56. p.971 


[cz] Dr, 


A Table of the N\ ames of Caſes. 


Dr. Graunts Caſe. Cook x x3. Parr, 
Green and Auſtins Caſc, Paſch, 4 Jac. B. R, Cro. 
2. Part, 116. 
Garret and Wrights Caſe, Mich. 13 Jac. C. = 
p-682 

G.bbs aud puns Caſe, Hill, 14 Car. B.KR, 
Cro. x. Part, 378 p.683 
Gaſfly and Pinders Caſe, Paſch, 14 Jac. C.B, 
Hob, 219, p. 683 
$i- John Gerrarcs Caſe, Mich, 8 Jac. P.694 | 
Gooſey and Ports Caſe. Paſch. 4o Eliz, C.B. | 
Owen 146, 718 


P-7 
Goldingham and Sir John Strowds Caſe, Paſch. * 


19 Jac. B, R. Cre. 2. Part, 288, P. 747 


H. 


Fo and Tophams Caſe, Mich. 1651. B. R. 
Nod. 02. 8& 
Hayes and Allens Caſe, Trin. 31 Eliz. C. B. 
Leon, 152. P+2+23 
Heydons Caſe. 3 Ma. 131. P-2 
Sir Ed: Hobbies Caſe. 29 Eliz.B.R., Godb.68. p.z 
Holman axd Sir Tho, Popes Caſe. Mich. 22 Jac. 
C.B. winch. 102. p. 3 
Hughſons yon Paſch. 36 Eliz. C.B. rett.q2 1. 


Gold: Pp. 4 
Sir Ch, wh and Godſalves Caſe. Mich. 11 
J.c. Bolftr. 2. Part, 165. p. 5, 101 
Halls Caſe, 31 Eliz. Cook 7. Part, 25. P.F 
Hunt and Lawrings Caſe, Trin. 17 Jac, B.R. 
Hob, 284, P.7 
Hodgskyns and Tuckers Caſe, 2 Eliz, Dye 239. 
P-14 
Hungcrfords Caſe, Hill. 3 Eliz, Dyer 196. p.15 
Hugh*s aud Harris Caſe. Mich. 7 Car. B.R. Cro. 
I. Part, 166. P. 16 
Hawkins and Parkers Caſe, Mich, 12 Jac._ _ 
Bolſtr. 2. Part, 2$6. 

Hackwell and Eaſtmans Cale. Mich, 14 Jac. Ro 
Cyo. 2. Parr, 410. P.17 
Harrington and Deans Caſc, Hill. 16 Jac. C. B. 

Hob. 36. 17 
Hammond aud Wards Caſc, Tris. 16513. B, R. 
Styles 287 7 p.17,78 
Huntley and Griffs Caſe, Mich, 3a Eliz. G: B. 
Goldeſbr. 158. .18 
Harringron and Harringrons Caſe. Paſch, ” Jae 
B, R,. Winch, 9 
Algog ane Bodaamns Caſe, Mich, axkn ©. 
KMutcon 1 P. 2 
Hughes as Kemyſhes Caſe,. Trin. 7 Jac. B, R. 
Cro.1.Part, 115. P-26,5 37 
Hix and Gardiners Caſe, Hill. 12 Jac, BR 
- Bolfty, 2. Part, 195, * p.26 ; 
Hilſtey and Wilkinſons Caſe, Hill, 8 Car, B, R, 


p, 676 
p. 680 | 


Cro.1, Part, 282. 

Hunt and Dowmans Caſe, Paſch, 16 Jac, 
Cro, 2, Pait, 478. 

___ "g and Freemans Caſe, Mich. 1651. 


27 
VR: 


Sy 
P-.31 
| Harriſon and Rocks Caſc. Trin, 1 Car. B.K. 


Bolſty. 3. Part, 33 4- 
' Halley and Sidenhams Caſe, Mich, 15 Eliz, 


Hex wt Yeomans Caſe. 27 Eliz. Cook 4- Pan 


' Sir K Hircham = Brooks Caſe, Hill'z2 ys 
C. B. Hutton 7 


7 
Hix and Hollenhrads Caſe, Hill,” 7 Gar. as 
Part, 159. Godbolt 341: Pp: 0 
Hawkins = Guirs Caſe, Trin, 20 Jac, Þ. 
Hugh and Farrers Cafe. Mich, 4, Car: = 
oh I. Part, 106, 
aynes aud Spracts Caſe. 8 Jac, B, R: 7 Fr 
Hills and Stantons Caſe, Trin, 8 Car, 44 
Cro.1.Part, 195: 
Helena's Caſe, 23 Car, Siyles 11. 
AY hreys and Studficlds. Caſe, Paſch. 13 "On. 
. Godbolt 451, b. 4% 
Heib xt | and Angels Caſe. Mich, $ Car. 
Hutton 113, 
Juſtice Hutton avd Hatriſons Caſe, Mich” > 
Car, C. B, Hwton 131. Pp. 44 
Hammonds and Kingſmills Caſe; Styles 22. p.43 
Hobſon __ Hudſons Caſe, Trin, 1640. I - 
Styles 31 
Heard and Reads Caſe, Trin, rx653. B,R, Sept 


335« P. 44 
Henley and Sir Ed, Boynrons Caſe, Trin, $994. 


Siyles 436. P. 44 
Sir Jo, Harper and Beaumones Caſa Hill, 2 Jac, 
B.R. Cro. 2, Part, 56. P. 4h 
H:rcis ard Dixons Cale, 'Paſch, 5 Jac.Crp.2 Party 
158. p-45 
Hunn and =_ Caſe. Trin, 20 Jac. B. R. Cre. 


2. Part, 63 þ- 47 
Hilſden and * Caſe; Mich, 2x Jac, B, K 
Crs. 2, Part, 676. P- 4s 
Helly and —_— Caſe, Mich, 13 Jac. B.R, 
Bolfty. 3. Part, $3. 49 
Hilaſtone? _ Glaficrs Caſe, Paſch. 29 fig 
Goldeſby. 1 k #2 
You: oy Conde Caſe, Hill, 19 Jac, & 
Hrs 'Cale. Paſch, 25 Jac, C.B. Golldeſbr, 
p53 
' Hunt and Bakers Caſe, 10 Eliz, Dyer 27 2, 3+ 
' Hudſons Caſe. B. R. þ $6 
ſoc 1 Trivans Cafe, Hill. 30 Eliz, B. R. 
p-56 
Hall and Woness Caſe, Trin. 18 Jac, Hwiton 39. 
p. 58 
Hill 
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Hill ad Waldoes Caſe; Hill.16 Jac, B.R, Crs, 2. | Hanbury ard Irelands Caſe, Paſch, 19 Jac. B. R* 


Parr, $ 


9 | 


Cre. 2, Part, 618$. 


23. 
Harford - Piles Caſe, Mich. 13 Jac. B. 3-4 Sir Row. Haywards Caſe. Cook 3 Part, 93+ Pp 


Hocs Caſe, Cook F, Part, Fo. 

Herenden and Palmers Calc. 
Hob. $8. 

Herban and Elliots Caſe, 

Hodges aud Warclegs Caſe, Trin, 44 Eliz. ay 


| 


I75, 267 


& 6, We Harris and Jayes Caſe, 41 Eliz. in BR. p.176 
ill, x2 Jac, C,B, | Holland and Jackſons Caſe, Hill, x5 Jac. B,R., 


65 | 
4 67 Hudſon and Leighs Caſe, 


p.139 

M:ch. 31 Eliz. B. R, 
p. 185 

p. 185 


Bridgman 70. 


Leon. 318. 
Heath and Amnworths C aſc. 


Hodge and Varaſors Caſe. Mich, 14 Jac. B. k | Horngold and Brians Caſc. Trin. x3 Jac. B.R. 


Bolftr. 3. Part, 222, P. 68 


Havithlone aud Harris Caſe, Leon. 112, P73 
Helies aud the Hundred of Benhurſts Caſe, Paſch, 
6 Car. B.R.Cro. 1, Part, 153, 


P-7 
Hall axd Wingficlds Caſe, 14 Jac, C.B. Hob, _ 


| 


Belly. 3. Pan, 73. p. 187 
Hall aud Jones Caſe, Mich. 43 Eliz. B.R. p.18g 
Harwood aud Highams Caſe, Hill. 28 Eliz. wm 

Godbolt 40. p.19 
than cad Sms Caſe, Hiil, xz Car. C. B. - 4 

1. Part, 4t. P-192 


Kcllyers Caſe, Paſch. 23 Car, B. R. Styles « - | Ht Caſe, 


p. 79,480 


Hill and Dechairs Caſe, Trin, 1653. B.R. 


Hodges Caſe. Trin. 1653. Siyles 383. po 
Hodges and Simpſons - Mich, 12 Car. B.R. 
.$9 352 
Harlow aud Woods Caſe, Mich & Jac. BR. vH 
Sir Ra, Hawlens Caſe. 3 Eliz. Dyer 188. p. 94 
Hales Caſe, Cook 8. Part, 172. 
Henſtcads Caſe, Cook 5. Part, 10. 
Hollands Caſ*, Cook 4. Part, 75. 
Heydons Caſe. Cook 3: Part, 9. 
Heamans Caſe, Palch. 18 Car, B.R. 
Henſlocs Cafe, Cook. g Part, 39. 
Hill and Birds Caſe, Paſch. 24 Car. B. R. Sophos 
102. P-117119 
Habbard aud Hammonds Caſe, Cook 4. Part, 28. 
P-122 
p 136 
P.137 


Pp. 102, 204 
P. 106 
4 Os 


Hare and Bickleys Caſe. Pls, Com. 52.8, 
Harriſon and Worfleys Caſe. 7 Eliz. 
Hawrries Caſe, p. 137 
Sir William Harberts Caſe. p. 138,221 
Herbert and Binions Caſc. Mich, 10 Jac. BR. 
Crs. 2. Part, 398. P-140,745 
Hobbies Caſe, Mich. 4x Eliz, in Scacc. p. 150 
Harecourts Gaſe, Hill. 43 Eliz.- Goldeſtr, 151. 
Pp. 158 
Hugo and Pains Caſe, Hill, 37 Eliz, Owen 62. 
p. 158 
Harvey aud Hundred of Chelſams Caſc. Trin, 21 
Jac. C. B, winch. 66. P. 158 
—_ and Ap-Johns Caſe, Trin, 16 Car, C. B. 
246. P.161 
Hilliard and Redners Caſe, Mich. 4 Jac. % & x 
Cro, 2. Part, 135. 

Holdeſworth and Siy Stephen Proters Caſe. Rac 
4 Jac. B.R. Cre. 2. Part, 188. P.1 
Homes and Courtneys Caſe, Hl, 3 Jac BR? 

C18, 2. Patt, 273. p-165 


81, $17 Hunſton and Cockerrs Caſe. 


93 
Caſe, Mich. 30 Eliz. B.R. Gadboa 13 


Mich. 8 Jac.” BR, 
Cyo.2.Part, 210. p.199 
une —_ Caſe, Hill, 16 Car. B,R, Cre. 
1.Part, 313. P-23.0 
Harrock and Wrenhams Cafe, Hill. 11x Jac, fo B. 
Brows. 1. Pact, 76. . 226 


P.97 | Hawkins aud Lawions Caſe. Trin. 32 Eliz” C. B. 
P. 98 


Leon.i5y. ab P. 227 
Henninghams = 229,34 
Hivergill and Hares Ch? Mich, 1a Jac. % K 


Bolftr. 3, Part, 251, 
Higgins and Somerlands Cafe, Paſch, = Jae 
R. Bulfly, 2. Parr, 68. p.246 
Pender won Lees Caſe, 3 Eliz. Dyer wa page 
249 
don and Ibgraves Caſe. Dyey 139. P-251 
and Foſters Caſe. Hill, 28 Eliz.B,R. Leon. 
27 253 
Higgi ©, 3 Jac. C.B. Cook 6.Part, 45. p.255, 
3055 29,60T 
Heydon and Mynns Caſe, Hill. 16 Jac. a” = 
2. Part, 521. 
Hilron and Bembridges Cale, Triy, 11 Car. DR: 
Cro.1, Part, 3418” P. 2 
Huwmer and Maſes Caſe. Hill, 16 Jac. C. B. 
Hob. 283. 
Hecker and Hundred of B:nhurſts Caſe. bach, 
7 Car. B.R. Cyo.1. Part, 153. p. 287 
Hooker and Comerſalls Caſe, Trin, = Eli 
C.B. Goldeſbr. 111 289 
Haghes Caſe, Mich, C.B. Godbels bo 


Hobbs aud Ted-Caſtles Caſe; Hill, 4 Eliz' C1 5. 
Goldeſbr. 175. p. 306 
Hampton and Courtneys Caſe, Hill, © Jac. B.R. 

Boiſt/, 1, Part, 107. p. 308 


Hinds 


11 Jac. C 


Hinds Caſe. Mich. 34 Eliz, C 
p- 319 


Harpers Caſe, Cook tr. Part, 25, * p-319 
Harvy and Thomas Caſc. Hill, 33 Eliz, B, - 


Crs. 2. Part, 99, * oe 335 
Hide and Sciffors Caf. Paſch, 17 Jac, B. R. Cre. 
28 


2.Part, 538. P- 3 
Harking and Greens Caſe. Trin, 14 Jac. - R, 
Hob. 189. P. 328 
Haftings = Sir Archibald Douglas Caſe. his 
9 Car, B.R. Crs, 1. Part, 251. 's.k 
Harlew and Wrights Caſc, Trin. 6 Car. B 
Cro.1. Part, 141. Pp 30k 
Hammond ard Dodds Caſc, Paſch, x Car. C.B, 
Cr. x. Part, 3. P.359 
Halſcy and _ Caſe, Trin. 12 Jac, B.R. 
Cr0.2, Part, 359 p. 359 
Higger and Pains Caſe. Paſch. 16 Jac. B, K Cr0. 
2, Part, 475. P-377 
hon Caſe. 16 Eliz, Dyer 337. p381 
Hoedic and Winſcombs Caſe, Mich, 29 Eliz.C.B. 
Godbo/t 110. P. 393 
Heath and Ridleys Caſe, Hill, x1 Jac.B.R. holler 
>. Part, 194. . p.39 9, 
Hammingron and Orams Caſe, Trin. y 4 2, 
B.R. Gold:ſr 
Holſdon and G: $6917 Caſe. Mich. 5 Jac. ol 6. 
Brownl. 208. 
Horſey and Hazberrons Caſe, M'c\. 7 Jac. » R 
Cre, 2. Part, 229. p. 410 
Hoes Caſe, Mich. 22 C.B, winch. 54. P. 421 
Hawkſwichs Caſe, Trir, 21 Jac. B,K. Godb.336. 
428 
Huopares Caſe. Trin. 43 Eliz., CB. pow 
Higgenbortoms Caſc, Paich, 35 Eliz, B. T pr 
F- Part, 20. 
Hodges and Mcarings Caſe, 36 Eliz, is excheqa, 


Pp. 437 
Hodkins and Toes Caſc, Hill. 13 Jac. C. B, Hob. 


Huy. P». 4 
Hawks and Brayfields Caſe, Mich. 4 Jac. -B. K. 
Cro.2. Part, 137, P.4 
Hill and Thorntons Caſe, Mich. 5 Car, B K 
Cys. x. Part, 118, P.4 
Haddon «xd Arrowſmirhs Caſc, Hill. 38EliGr, 
B.K. Owen 72. 
Haſſere and Hanſons Calc, Trin. 21 Jac. ©: b. 
winch. 66. þ. 446 
Howard and Bartlers Caſe, Mich, 13 Jac, B. R. 
Hob, 181, P- 447 
Howards Caſe, Mich, 25Eliz. B.R p-453 
Hall end Arrowſmiths Caſc, Hill, 18 Jac. Poph. 


ICS. P.456 
Hamoend and Winibanks Caſc, Mich. 14 Pot. 
B. R. Bolſfy. 3. Part, 268. p.4 
44")! and Upchurches Caſe, Mich. 9 Jac. = v. 

Bgrownl.1: 1. 
Hubbard and Hamcnds Caſe, Mich. 42 Eliz B, * 
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th Cook 4- Parr, | 


4 Part, 27, p. 464 

Sir Wa Hungerfords Caſe, Trin, 17 Eliz.B,R. 
Leon. 39. P-467 
Hill azd Wingates Caſe, Mich, 3oe Eliz, B,R, 


p. 47% 

Hrmonds Caſe, Mich, 3 Car. BR. p.475 
owells Caſc. Mich. 3: Eliz, C.B. Lon. 70. 
. 476 

Heamans Caſe, Paſch. 18 Car, B. R, Mwſh 204. 
P-477 

Havers aud Dacres Caſe, Mich, 3 Jac. p.48t 


Hryworth and Davids Caſe, Mich, 5 Jos. B. "1 


Cro. 2 Part, 229. v& 
—_— = __ Caſe, Mich, gf Eliz 


Harter ang fakes Caſe, Mich, 20. Jac, B. 'g. 
Crs. 2.Part, 644, P- 4 
Holmes and -—— Caſe, Paſch, z Car.B. k 


yy bx 
Hall and Wallands Caſe, Paſch, 19 Jac. K 
2 Part, 618. 
Hirris and Sherleys Caſe, Paſch, 10 Jac, ; b. KR. 
. x, Part, 184. p. Foy 
Henley and _ Caſe, Mich, 29 Eliz, _ 
quer, Leon. 
Heath 2d Uaalh Caſe, Mcch, 1652, B x 55 
34s. 
Herbert and Lanes Caſc, Paſc. 1653,B-R. OG 


370. p. Foy 
Herbert and Lavghlayns Caſe, Paſch. 12 Car, 
B.R. Cro.1. Part, 354- p.yr3 
Sir Miles Hobart and Strowes Caſc, Hill, 6 Car. 
B.R, Co. 1 Part, 152. p. fiy 
Halleys Caſe, Mich. 3 Car. C.B. Cre. 1. _— 
Pp. F1 
Hedges and Moyſes Caſe, Mich. 2 Car. C.B, 


Cr6. 1 Part, 33, poey 
Hoods Caſe, M >. r3 Jac. B.R. ptr. Par, 

146. 
Hix and Gard: _— Hill. 14 Jac, BR. ch 4 


2. Part, 19 P.534 
Hill and Banks Caſe, Paſch, 13 Jac, B, R. Bolfiy. 
2 Part, 201. P.F2IF 
Heydon and Smichs Caſe, Mich 8 Tac.C.B, p.y43 
Dr. Haſsics Caſc, Cook 9 Part, 71. P.S53 
Sir John Heydons Cale, Cook 11 Part, 5. p. =_ 


Harris and Bakers Caſe. Trin, $1 Eliz. B, R, 
Leon. 302 P.5 
Hodges and Moores. Caſe, Hill, 22 Jac, B, k. 
Popham 164. Pp. 566 
Humble axd Olivers Caſe, Mich. 36 El'z. B.R. 
Popham 5 5. p. Fi6 
Harris and Prter de Bevoirs Cafe, Tris. y _- 

B.R. Cro. 2 Part, 689. 
Hodpes and Jones Caſe, Hil 1649. B.R. Foyes 


199. P- $74 
Hix 


Hix and Hanſons Caſe. Trin. 14 Jac. AER 
>1i1. $75 
Holman and Chutes Caſe. Paſch.' 13 Jac. C.B. 

C8. 2. Part, 8e, P.$79,626 
HickmoÞrs Caſe, Cook 8. Part, 53 p.32 
Hart and Buckminſters Caſe. Paſch 24 Car, B.R. 

Styles 103 p.sT5 
Hodges ard Crolſe's Caſe, Mich, 43 Eliz. B, _ 


H-Uland and Shelleys Caſe, Mich, 17 Jac. 5 B. 


Hob. p. 600 
Harwoods Gafe. 31H.8. 59. - Þ. 600 
Hopewell and S:arles Caſe . Hill, s Car, B.R. 

Cr6.3, Part, 285, p. 603 
Hawes and Reads Caſe, Hill, 8 Jac. B.R. DL. 

Part, 2706. p. 605 


Holford and Pratts Caſe. Hill, 15 Jac. s. R. 
C10, 2. Part, 264. 

Hl! aod Granges Caſe, Pls. 169. 

Hinſon and Norcliffs Caſe, Hill. 18 Jac, C. B. 
Hob. 331. p.619 

"_ and Harriſon Caſe. Mich, 1653. le 


614 
Hemgrave and Rogers Caſe, Mich. 1 Car, "B. Re R, | 


Cr8. 1. Part, 45. 626 
Hudſon and Lees Caſe, 3t Eliz. BR. p.627 
Hinds Caſe, Trin. 33 Eliz. C.B, p. 628 
H*rn and Allens Caſc. Trin, 22 Jac. C. B. = 
1. Part, 41. ps 
Howell and Augurs Caſe, Hill, 20 Eliz, © B. 


Hatton 6. p.653 | 


Hammond and Thornhills Caſe, Mich, 16ys. 
B, R, Soles 476, p- 653 
How aud Conics Gaſc, Trin., 31 Eliz. C.B. Leow. 
1$0. p.658 
Hodgskinſon and Woods Caſe, Trin, 19 Jac. B.R. 
Crs. 1.Part, 16, p.660 
Howell John and Thomas Caſe, Trin. 1 "Car 
Exch. Cre. 1. Part, 64. Pp. 646 
Hodgſons Caſe, $ Car. p. 683 
_ : k and Hirchcocks Caſe. Paſch. 17 Car, 


[3 

Horn and Cottons Caſe, Mich. 15 Jac. 
Mob. 387. 693 

Hardinghams Caſe, Trin, 10 Jac. C.B, Grd 
190, 

Hulme and Gees Caſe, Mich, 39 Eliz, B. .K 
Popham 113. P.7 

Sir Charles Howard, and Sir William Candithes 
Caſe, Mich, 18 Jac, B.R. Cre. 1 Part, 621, 


P-733,739 


Hunts Caſe. Nich 31 Eliz. CB. Goldeſs 198. 


Hunt aud Gellibrands Caſe, Mich. 30 Eliz, FS. 
Lion. 133, 


A Table of ha Comes of Cafes: 


| 


p.609,633 | Jones and Ballards Caſe. Trin. 8 Car. B.R. 
P- 610 | 


| Joyner 


Jewels Caſe, Cook 5 Pant, 3« 


I. 
- 6p IE Trin. PI _ 


1 


Leon 15 
ro, pen} Cafe, Trin. 1654. B.R. rs 
p.447 
Johns and Staifs Caſe, Hill, $ Car, C8. 1. Party 
198. 7 
Iſhams Caſe, 7 E. 6. Dyer. 
Joyces Caſe. Nic't.. 29 Eliz. B. R. Godbet: = 
* 3 
Johoſon and Aru 02s C: ſe, &: 
| Ireland avd Blackyells Cale, Trin, 15 Car. : 
Juxon and Tanners Caſe, Cro. 1. Part, 171. 2s 


bolt 444 p. #2 
Ive and Cheſters Caſe, Hill, 17 Jac: B. R. Cro. 
2, Part, 56. p.61,y05 
June ane oC Mich, 1649. > 


nn end Cullen Caſe. Trin. 14 JacB.R, 
Bolfty. 3. Part, 208. p.68 
Pay en GR Trin, 6 Jac, C.B. phe 
ton 18. 4 

Johns and Williams Caſe, Tr.n. f Jac. 


C/0. 3. Part, 6s. © 
Iſaac and Clarks Caſe. Trin. 11 Jac. B.R. fir 
- 92 
Mich, 9g Jac. C B, 


Z, Part, JO7., 

Jennings and Audleys Caſe. 
Brownl. 30. pl i 

Ingram and Fawſerrs Caſe. Mich, r655, 


Sryles 463 


pt Lamberrs Caſe. Trin. 2 Jac. B, R, 

Crs. 2. Part, 26, 125 +453 
James aud Turncys Caſe, Hill, rx C#. B.R. 
Co. 1. Parr, 359. p.17 1,479 
Jentlemans Caſe, Cook 6. Part, 12. PI09:430 

74 

Jennings aud Lakes Caſe, Hill, 3 Car, B. - 

C8. 1. Part, 120. 


p19 
Jennings aud Vand« parts Cite. Trin, 9 Car. B, R. 
Cyo, x. Parr, 191. p 217 
on Caſe, Mich 15 Jac, CB. Brownl. 1. Pa 


Mich, 11 Jac. NR. 


Jorden and Wikes Caſe, 
+33 
Mich. 2 Jac. bx ; 


Cro, 2-Part, 332. 
Johns and Ridlcrs Caſe. 

Cro. 2. Part, 678. 
Jennings and _—_ Caſe, Mich, 1652, "om 


Johns and Bowers Cle. Tritn, 18 Jac, £32 Cre, - 
2. Parr, $97. Pp: 39x 
P-493 


= 


A Table of the N ames of Caſes. 


Johnſon axd m___ Caſe, Trin, 12 Jac. | The King and = ay Caſe, Trin, 8 Car, B,R, 


C. B. Brownl art, 177. p.405 | Cro 1 Part, 19 p.110 
Jorden and pat Caſe, Mich, 3 Jac, B. R. Rs _ Olbaſtens Caſe, Trin, 1% Jac, C.B, 
Owen 121. P, 408 P. 114 


0 Caſe, 3 Eliz. C.B, Leon. | Kite = "Queiorens Caſe, Cook 4 Part, 25, 2. 


© I | 
hens wad Wilſons Caſe, Mich, 15 Jac. B. R. | Kippings Caſe. Trin. zo Eliz. B.R. ae 5s. 
Cro. 2. Part, .o5 | 
Jokns and Sm Caſe, Paſch, 9 Jac. B.K. Cr8. | The King and Staffertons Cale, Mich, 8 Jad. BR. 


1. Part, 3 p,523| Blftr.x Part, 57, p. 124 
toc Underwoods Caſe, Trin. 16 Jac.B,R. | The King and Biſhop of Lincelns Caſe, Mich, rx 
Cre. 2.Party-49 3. p. 529 | Jac. C.B. P-133>135 


Jermyn and Hammonds Caſe, Trin. 21 _ B.R. | The ——_—_ Caſc. 23 Car. B, R. Siyies 
Crs. 2. Part, 670. $34 P. 19, 400 
Jerome and Neals Caſe, Paſch, 3o Eliz. ">. Knowles and Beckinſhawes Caſe, Cre, 2 Part, 161. 


Leon, 10 540 | p. 163 
Jenkins _ Youngs Caſc, Paſch, 6 Car. . R, (—_— and Bartells Caſe, Paſch. 6 Jac. —_ 
Cro, 1, Pait, 167. p. 602 » Cr0. 2. Part, 207. p.1 
Jackſon and Kinſons Caſe, Trin, 4 Jac, C. B. Kirron and Hoxrons Caſc, Mich. 39 Eliz, B, I 
Brownl. 1.Part, 92. Poph. 115. P- - 
Jennor and Hardics Caſe, Trin. 37 Eliz. C.B. | Knotsfords Caſe. Cook 5 Parr, 112. p. 265 
Leon, 283. p- 65 Kempron and Coopers Caſe, Mich. 32 Eliz, C.B. 
Jermyn and Arſcorrs Caſe, Hill, 37 Eliz, C. B Leon. 313. P. 354 


Kent and Halls Caſe. Mich, 42 Eliz. Hob. 113. 


Pp» 357 
Jac, Kirby and Hanſakers Caſe, Mich, 10 Jac. B. R, 
Jones and Parkers Caſc, Trin, 18 Jac. B. fo _ Cy0. 2 Part, 315 


p.6 46 
Jux, and Sir Charls Candiſhes Call, yay - 


p.376 
2. Part, 575. p. 690 | Keylers Caſe, Paſch, 9 Jac. B, R. Bolſty, 1 _ 
Jakes Caſe, Trin, 14 Jac. B. R. Bolſtr, 3. _. I21. p. 385 
212. p.690 | Kenrick and Pargiters Caſe, Trin. 6 Jac, B. R. 
Cro. 2 Pait, 208. P. 410 
K, Keightleys Caſe. Cook 10 Part, 139. p- 413 
King and Lords Caſc, Hill. z Car. B.R. Cre. 
Nights Caſe, Mich, 29 Eliz, C.B, Lron.44. 1, Part, 148, P.459 
Pp. Cody At 4 Kings Caſe, \ Hill. x Jac. B., K. cro, 2 Par 243. 
The King and Roydeng Caſc, Hill, x5 Car, B,R P.474 
Cre. 1 Part, 415 P. ; Keldridges Caſe, 25 Eliz. B. R. p. 479 


Kirk and Lucas Caſe. Hill. 1653-.Styles 430. p.z1 | King and Lawes Caſe, Trin. 16 Jac. C,B, nownl 


= ge Sexy 4 Caſc, Hutton 125. p.25 1. Part, 66, p.4#0 

King and Braics Hutton 125, p. 25 | The King and $ir John Elliors Caſe, Hill, 5 Car, 

Keyleighs Caſe, 7 Jac, C.B. Cook 7 Part, p,z3 | BR, Cro, x Part, 130, p56 
Kent and Elvis Calc. Paſch. 9g Jac, B.R. Crs. xz, | The King axd Staffords Caſe, Mich. $ Jac. 8 fy. 
Part, 241. p.29| 1. Partyzyy, P324 

1 


a and _ Cuſe. Paſch, 19 Jac. m—_ The King and Biſhop of Rocheſters Caſe, 
13 Tac, C.B, Hob. 118. p-$30 
Sy prog Lockings Caſe, Trin. 9 Jac. 'B. R, The King and Bagſhawes Caſc, Hill, g Car, "BK, 


Bolfty.x, Part, 147. Pp. 44 | C10.1 I 253. $38 
Kellam and Mancsbics Caſe. Mich, 2 Jac, B. R, | Keblethought and Stephens Caſe, Mich, bs hc 
Cre. 2. Part, 39. P.44 | B.R. Cro. 2 Part, 436. 


Kemp and Howſegors Caſe, Mich, 3 Jac. B. 'K | Kemp _-_ Carters Calc, Palch, 29 Eliz. tk B 
Crs.2. Part, go. Leou P. 54 
kr and Drakes Caſe, 3 Car. B. R. Cro. 2 bars — Sa Begens Caſc, Trin. 11 Jac. L.- K 

p. 7 Crs. 2 Part, 255 1 

Kipring and Swayns Caſe, *Mich. 11 Jac. B. R. | King and Firches Cale, Mich. xx Car. B. R. = 
Cyo. 2.Part, 324, P-75» 693 1. Part, 299, P- £58 
Kinafton axd Moores Caſe, Hill, z Car. in Scac- Kerlands Caſe, Paſch, x1 Jac, C. B. Brownl: 1- 
cario. Cro.1 Pait, 63, p. 86 Pait, 120, p. 73 


4 Fable of the Namts of Caſes. 
r att pom) »j\Cans BEAT | 0 prey ee ty Jac 
Koen 254 Janes Caſey Pala, 24/ Car, ku and Tomo Onle, Hill 1 JC. 
Ki Les Cal Tri of Jac. C. Bi or 13 Jac. VR, hs, 
1h Ling Hamperp Gas Mick. dar, | hoes Caſe, Tri, 14 Joc I 
ou Cn Meh 27: RG. Godboly 29. = oy] 6 


Kniperon end Latham Caſe, Tris, 13 CareB.h B.R. « 


Is 3. 7 Leigh aud Barley Cale Mich 7 Jo 
Ks Hilrens Caſe, Trio. 16 Car, B. R, Cro. |! $41 
=O Pwr, 8.-: . Lnip 44 x ,| 


(ED dick 34Bliz pag 


; +139 


Cary and ricks Caſey Mich, 45 Kliz. C B. 

Crs, » Fart, 1 

King and Rumbelt, © Caſe, Mich, LT 4 Lied, Ta 
\Cre. 2 Part, »4®. 2 1 :p.649 | L 

ir xg IT Cale, Trin, 33 Eliz. Leon. | en cr 393+ "payer 


68a] | Sir Jahn Pa... 
Kanp nd Holghroo Caſe Paſs a6 Ela ol 15 Jac. "BK. 
421 
Kirron and Ber Caſe, Ma, | O=-+7 ali Tria. 3 Jac. B. ——_ 
Kig an deli Caſe, 4 rr. 26 9.694 - ine le: Ip IC. 2d<Fp 3J LS: pan [ 
I FAſty B 33+ * -, hong 
Kenas & Cook Party 43. Lf =" bs Lewis and bad Joo ale, Paſch, 15 Car. B. k. 


- 4 l _— 
; Lambs Caſe. .1i8z 
L. [eg Cay Pad 1g Bin C8 Km 13 Pe 


ir Koger Lewknons Cafe. ' Cale, Cont 4 Pu 86. P. 190 
Sts 29 Eliz. Cant » Pwr, Cage eh and Lucas paddy 
+ I—_— Trim. 2.4 


P, 18414 
es te Eawkners Caſc; Mich ro Js = R: p-310,622 


Cr0, 2 Par , 214 
Lewſon a ba Gaſes Mich: ; Jac, Lore. of : FA nh 1 Jab. 


Cr 3 265 
Lon sf, 2616 | Lo Fhornons Cf, Ti. 5 Jc-BR. of 


P. 246 
L rand Bonk Cobb, | | p35 Lind and Dutyes Ga, Paſch. 1645, She Lis 


.p.246 

Levine ad Crachis Ca, Palcky 7 \ 4 pes Caſe. p-256 

Cra, 1 Part, gg, ot _ OF ISL bs Tis 39 

Lon Cub Bplapdys £17. /PALAnag | | Ixins s j 
| SS tA ; Gaz. C 

boy: p 45 Oaks Paſch, $3 Eliz. C, B. Leon. 3t 

Sir H. Lea's Caſe, 


Lewes and Walters Caſe, Tin. 14 Jac. B, Fs | Les ent Dawes Caſe, Mich. 25 Car. BR. 2toſh 


"9, 2 Part, 77 
Ms gt Cl Cai ae, uy BR, | fir a Yrs Cal Mic +9 Ela, /h.K 
ng Cy Ma. 3 Je 


Lewknor, end Godnamm Caſa, Tl Tcl xaf Jar. Bk, þ 
Katy wade | 

Elle, Mich, "3 Gm, BR. "os 4 Raves Caſe, ich. Mcch. $ Jac. kn 
wa Mich. "ro Gar. FT EE pap contir 


re | v4? (4] £333 


* wt .. k 


_- —O— 


WL ag 


4 Table of the Names of Caſes. 


Locker axd Palfrimans Caſe, Hill, 1651, B, R 
St 19. 
pm 2d and Arwoods Caſe, Mich. wore TY 
Crs. I 399, p33 
ad Cockets Caſe, Mich. 6 Jac. C. 
'- Hob. 68. PRwne 
Level! and Halls Cuſc, Paſch. 9 Jac. C,B, Brown! 


1.Part, 8x. B.K 
Leicon end Barherds Caſe, Paſch. 2 Car, B. K+ 
P<355 


Cv. 1. Part, 24- 
Lechfords Caſe, Cook 8 Part, 102, p.46s 
Land and A_ Caſe, Hill, y Jac. 

Brown, 2 pany 5 
Lane. and Lex" Caſe, Hill. $ Car. 

Cro. 1, Patt, 2 p.438y67 
Lovedayes Caſe, Mich, 24 Car. B.R. Sipler 129, 
Liſter end Dela Bars Ck Trin. 30 Eliz. Got- 


defbr. 9 394 
þce and "Edmards Caſe, Trin. 15 Je. E» B, 

Rob. 190. p.406 
Lacycs Caſe, MCI 14x _— F: 


- 13 Jet:CB, 
—_ pry Cromprons Caſe, Mich. 28 K- - CB. 


Love aud Mapleſdens Caſe, Paſch, 9 Jac. b R. 
C0.2.Part, 279. P-444 
Lec and Boorhbyrs Caſe, Mich, 14 Car. B.R, 
Crs. 1 Part, 375. p 4 
Lunecel| exd Weftons Cale Mich, 16 Joc "nA 

Oo. 2. Part, 3od. 
| © = Mich, x5 Jac. na Fo. 


beam 12 
Lane bod "Jai Caſe, 37 Vliz.C.B. by Hp 
Lurrerell and Woods Caſe, Hill, 7 Jec.C:B. p.463 
Lafhmer and Averics Caſc, Hill. 3 Jac. B.R. 

C10. 2. Part, 12 6, p.463 
Lafſells Caſe, 3 Eliz. Dyer 197. Ly #74 
Leys Cafe. 16 Eliz, Dyer, 
Lea and Leas Caſe, Trin, xo Jac.C.B. Goh 6 


+475 

Lawſons Caſe, Crs, 1 Part, 6, þ.14/ 
Laick avd Emmes Caſe, Trin. 12 

Boſſy. 2 Part, 261, 432 

Laiftans Caſc, L—_ 1x Jac, C. B. Goa? "yd. 

_ (nd Pena Caſ Mich, 3> Eli: by 


FT 
Leigh eu Hamers Ca Paſch, 29 Eliz. ©. B. 
p.488,565 


Br Tha Lee, end Gri Caſe, Tri. ac, 
B.R. Godbolt 347, _ "p90 
Hy 


Lucas and Fulwoods Caſe, Trin; g Fac. 
Belftr, x Parr, 15 L 507 
Lerg Goal Brnoers Caſe, 23 Car. B.R, = 
p-50 


p 
Jac 1 ; R. | Lawſon 


Lodge and Weardoris: Caſe, Mich, 23 Car, B.R. 
| _ Þ.yoi 
Living and Gamballs Caſe, Paſch. 24 Car BAR, 

bo & 102. p. fo$ 


Lawfcy and Gatacres Calt, Paſch. 15 PS 
Crs. 3 Part, 489, p.91 
Lants Caſe, Mich. ag Eliz. C.B, Con.s Part,16, 


* P3118 
Caſe, Hill, 27 Car. 'T'3 p53t 


Lear Caſe, Mich. 39 Eliz, C. B, Goldeſbr. 33, 


F5Jl 
Lincers Caſe, Mich, 29 Eliz; C. B. L208. 46. 


— 
Leex anal Scargills Caſe, Hill, 29 Eli. 'C.B. 


s 
Lee and = Caſe, Trin. 16 Jac, B.R. yy 
Part, 488. 
Leng and Ngthercerrs Caſe, Trin, 4 Car. . R 
Crs. 1 Part, 161. 570 
and Whites Caſe, Mich, 1653" BR. 


- P-yb5,62.4 
FT Caſc, Cood 10 Part, 93. p. 590 


Lurwich «md Mitcons Caſe, Mich, 18 ax =_ 
of wards, Cre. » Part, 
Lewy aud Heokins Caſe, Mich, 26 Eliz. BR 


p. 619 
Lowes Caſe, Cook 9 Part, x3 4. p. 616 
Lamb and Weſts Caſe, Mich. 8 Car. p.617 
Sir John Lambs Caſe, Trin. 18 Car, p.620 
Lodge and Fryes Caſe, Paſch. z Jac. B.R. Cr0, 
z Part, 52. bk 
Linſey axe Aftreys Caſc, Mich. 26 oo 
Bo'fir. 2 Part, 39. 
Lechmere | ———Y Caſe, Mich & Jac. e. "B. 


3 Tan 21 p. 636 
Lejie es Gaſe, Tris, rs Joe. C. B. 


p. 684 

| 210 Wields Caſe, Trin. Ren -4 
Popbam 126. 

— Hill, x6 Jac, C.B. Cre, > Par 


na and Lambs Caſe, Mich, 7 Ca. A+ 
Cys. x Part, 170. P- 111 
and Cooks Caſe, Trim, 19 Jac. C. B. 

P+ 73k 


M. 


Oore and Farl Riyers Caſe, Trin, r649, 
BR Sryies 223, p42 224307 
Marqueſs of Wincheſters Caſe, — ko $4 
Barkleys Caſe; 2 Ma. Dyer 
Mah and Braces Gaſe, Mich, 11 Joc, BR, 
Bolfr, 2 Part, 151. +5 
Marrow and Turpins Caſe, Paſch, —_—— 


Mathews 


A T able of the N{ ames of Caſes. 
Matthews axd Whcrſtones Caſe, Hill. 4 Car. BR. 


Cre. 1 Patr, 169. P.123457 
Moſceley avd ilberts Caſe, Mick. $3 Eliz, p.13» 


| -53 
ms Ge Colt Cook 1x Parts p-14 Marthacs aud Pcicods Caſe, Paſch. 3 Jac, be 
Ms ad Car iſles Caſe, 40 Eliz, C.B, 56 

Metcalf and Woods Cake, Mich, tz Jac, Mound and Cutabics Cale, 16 Eli. bye 


Crs, 2 Part, 356, [0 * $2491, 497 
Mogre and Lady Broomes Caſe, 15 Eliz. Dyvr Har and Cota Cx, uilh.'s Jae ON 
9. PS $53 730 
Mirtngell and Anicoy Cale Mak. 33 Lia Mayes and i ane Sys Cale Mk Jr 
| Leon. 23 
Meſtey and Blok 16 Jac, Cook gy Part, 111, th i vo Maca and Fllih Cal, Mad Ca 
Blands Caſe, Trin. 29 Eliz. Oo. x Pary a6y, _ 
Caſe, Mich, y Car, B.R. ha: + Part > 

Mill _ || . F_ = F 3 I '6& 

MT \Pragnells Caſe, Tri = 16 & Solara lo Cue 
and rin. 14 R. | 14+ 42 p.73,566 
_—_ Parr, £4 Ewers Caſc, Mick. x » Jac Bite. 
ol Caſe, Trin. 16 Jac. C.8. 3. Firs 20. P-75>165,J914.-68c 
Ys Caies 79910 
Moe cad Sas Cle, Mic, 15 Jac, B. R. ad, End nn Counteſs of Worcelters Calc, 
3. Part, 7 p33 | 3 MO: p.$7,6;38 
Murons Caſe, 25 Eliz. pP.34, 198, 237 Trin. 33 Eliz, C.B, Goo o0. 


Morton and "Lecdalls Caſe, Hill. 16 Jac. Brows- 
ge 4: 4 A p- 34 | be 0 ———— i 
c ard Kerrs 4 Reports, Popham 35 x Part, 207 "7 

14 Jac. Brownlow 2 - MEL Ledihams Caſe, Trin, r651. BR. 
Mathev and Croſſes Caſe, Trio. $1 Jac. 'F' | Styles 282. P.114 
. ». Part, 9o, 3 35 | Miller and Goores Calc, ill. 3$ Eliz. $Secarcarie, 

Meſe nd Reads Cale Trina. 3o Eliz.B.R, wen | Godbolit 194. p-12S 
Lhe ' Markalls Caſe,” Cook 6 Part, 3. p.138 

Mii nd Baring Ca Mich. 40 Eliz. 8 ; Maynds Caſc. Cook 7 Parr, = p- 1362369615, 


M > m4 BA | Mi Cafe 8 Eli 
LS, OAT} Memings Cafes Mich. 1, Jne CY 


Heb. 129. J6- ig —_ p.147 
Mead and Preis Cal, Tri. 7 Car B.R. oy | ns hy ame Cefe Cook 6. Part, 28. p. 

1 if 
Meredith ang Benills Caſey Hill, 20 Jac. Bitten | Sir William Mounſons Cale. Pa194 

Jn. p. 39 | Mauntiord and Digbics Caſe, Paſch, 17 Ela 
Mills Caſe, Trin. » Car. B.R, Godb. 375. P43 


s 
Mellon and Horns Caſe, Trin. 11 Jac, Marth and Sparries Caſe. Hill, 14 Jr Cub 


Sir G. More and Foſters Caſe, Paſch. 3 K. Brownl. 130. 


Crs, ». Part, 1. Murrell and Smichs Caſe. Hill, » Jos. Cul, re 
Miners end Lecfords Caſe, Hill. 3 Jac. BK 2 Part, 211, 16 
Cre. 1 Part, 114. Marſhall and Jolles Caſe, Mich. 11 Jac. BR 
Lady Mo fon end Cades Cale, Hill, 4 Jac. C10 : Co. 2 Party 303. Do 
Part, 362, p« 45 | Mathew and Vaughans Caſe, Hill, 3 Jac. 6. 


Millers Cats Trin. 15 Jac. Cr0, » Part, 430, Feb ins 38, Ke. wht pay 
Mollineux "a ac, 
m—_— Caſc, Paſch, 18 Jac. bar, | one) Co. » Mgr ad Wie FO ont 
hartens Caſc. Mich. 1 


3. Hep _ _ 
"n and Lanes Caſe, 5 Jac, B.R, - p” 2 Party 3 
and Farrendems Caſe, 14 Jac. 4 Middleons Cafes 7 Tris, 12 Jace BR. Cr.s = 


Belfr. 3 Part, 233. 358, P. 165 
Madawy's Cle 14 Eliz, Cook 4. Part, * '. no 


$0z329 | [dz] Mac 


More and the Bi 

C.B. Goldeſby. ;. TT 
Milbourns Caſe. Cook 7 Part, 7. 
Mingies Caſe, Paſch, 16 Jac. BR. Popban 


p.1 
Morris and Eatons Caſe, Mich. 31 Eliz, 0k 


een os 28 Eliz, 
p..170 
*p.170,173 
mw 


2. Parr, 45. p.136 
Merrices Caſe, Cook 6 Part, OY 


Moore and 'Bedells Caſg, Mich. 2.9 Eliz. 
P. 311 


Middleton and Wicks Caſe, Mich. 5 Jac. c B. 
Cre. 2 Part, 208, .p:31z 
Markham nd Jeanings Caſe, Mich, 4 Jac. B.R, 
215 


oy Ow and hunk Gly Mich. 15.Jac.. 6, 
x incl - Penruddocks Caſe, pans 10 


P.216 
Ro Mars Caſe Cook 9 Part, 113. 233 
ES adPrncaCal, Paſch, 14 Car, b K. 


A, T able of. the ames of Caſes: 


$097 


,- 1. Part, 18 Pp. 409 

Monk and Budlers Caſe, Paſch, 17 Jac.B, x y 
2 Pait, 575 

Marſham and Hunters Caſe, Tris. 7 Jac. Bb R. 
Cro. 2 Pait, 253, Pp. Wy * 

Manſers Caſc, Cook 23 Part, 19. 430 

iths Caſe. Cook 4 Part, 2 4. = 461 


Murrcll aud 
Matridt and Piſchals Cale, h. 31 —_— -4 
Mie 
Fiat forth Ghd Shephets Caſe, Mich, 4] : Eliz 


479 
Martins Cake, Mich, 16 Jac. B.R. Bolfr. "P Pe 


18. P45 4 
Maſcolls Caſe, Mich. '36 Eliz, C.B. Leon. 62. 
Sir Anthony 


Muſcort #ng 


' P-484 
nes Caſe, Cook 5 Partzao, p.4by 
lets Caſe, Hill. x2 Jac, C, B, 

Cr0; 2 Part, 376. " "Þ-499o512 
Mitchell Duntons Caſe, Hill, 30 Eliz. B,R, 
Owen 54. p.490, or 498 
7 Caſe, Trin, 36 Eliz, '” B. ny 6 


os —".K 
Mathewſon and Reads Caſe, Mich, 3 Car, B 
Crs, 2. Part, 124. P- 19 


_ and Hodges, # in Exche 
ad and Hoppers Caſe, HAL 31 Eliz. br. R, 


Cro.2 Part, 439. p. 243492 173. bs 
Mallories Caſc, Cook 5 Part, 344614 Milward and _ Caſe, Trin, 14 Jac. 
Mayor and Talbors Caſc, Paſch. ; 4 o Buſts. 3.Part, p.5 

Cro. 1 Part, 207, 'P. 3 Melczrry and Eyies "Caſe, Mich. 14 Car, B, R 
The Mayor of Newber: ies Caſe, Hill, r6rn, BK | «Cre. Part, 368, p51 3 

Styles 32.1, Mills and Ate Caſe, Trin, 16 Jac. B, = _ 
Michel! _ Hores Caſe, Trio. 31 Eliz., B. 'K, ; *'2 Part, 486. 

Leon, P.249 Lord Monſon axd Barns Caſe, Hill, I, *Y 
yy Hills Caſe, Triv. 29 Eliz, C.B. Fry | * C0, x Patt, 379, P. 520 

for. x7. 265 Mitchclborns Caſc, Ceok 6. Part, 21. P.522 
Mor Moors Caſe, Paſch. g Jac. B,R. Volfy, Mcllanch and Luters Caſc, Cook 4. Part, 36. 

I Part, 169, $24 
Marſhall avd Doylics Caſe, Paſch, 16 Jac. M1 | Moſſe tnd Townſcnds Caſe, Trin. 10 Jac, 8. KR, 

C/0. 2 Part, 473 p. 328 | Bolfl. 1. Part, 207. p-5 40 
Madax and Youngs Caſe, Trin, 15 Jac. C. B, | Matthew Menes Caſe, P45 


Hob. 209. p.343,581 
—_— cc Trin, 16 Jac. C. p, 
63 
Morris and Bakers Caſc, Mich, 10 Car, v'k gel 
Bolfty, 3 Parr, 196. 
Mans C 


Pp, 363 
Many and Collias Caſe, Mich. 5 Jac. BR, Cr0, 
Meyers Caſe, Trin, 16 Jac, is Cane. Cr0.2 
272, 74 
Paſch. 13 Jac. BR R, 
Godbolt 162... Pp. 397 
ym it SHED eg Jac, _m_ _ 


2 Part, 126, bao 
Martin and Marſhes Caſe, 
Maile and Wells Caſc, Hill, 6 Jae, C.B, M 


» Paſch, 3 Car, B, R; Godbat 383, 


Mercalfs Caſe, Cook 11 Part, 39. p. 553 
| Mailer and Ferners Caſe, Hill. 36 Eliz. C. B 
Leon. 139. P- 556 
Mathews and Cotes Caſe, Mich. 13 Jac, B. » 
'Cr0.2. Part, 395, PS 
Morgan and Greens Caſc, Paſch, 6 Car, B. bY 
Crs. 1 Part, 135-. c oo 
Merrick and Wrights Caſe. 
Manley and Jennings Caſe, Paſch. 10 Jac, s B, 
Brownl. z.Part, 176. $73 
_ and Hendleys Caſe, Mich. 1650, "le 


479 
$i Waker Mildmay's Caſe. Mich. 38 Eln.bah 


7,587 
Mitchell and Stockwi'ls Caſe, Paſch, Jo Blir, 


C, B, Goldeſbr. 93. 591 
deſbr. 93 "pi09t 


o 
2 
i 
Lt 
wt 
W 
! 
o 


-” <V -D< 
A 


- = EW; bs. ": 


m_— 
=> 


Miller t1d Jones and Manwerings Caſe, Hill, 10 
Car. Kxcbegq. -670, x. Party, 389, | - 'p. 603 
Maurice and Princes Caſe, Mich. 14 Car. _ 


Crs. 1. Part, 375. pow 
Mclam ard Derbics Caſe, Mich. 6 Car. 
p. $20 


Mathew and Herles Caſe. Trin, 23 Car, B.R. 
Styles 65. P. 621 
IPO and Poiks Caſe, Hill. 23 Car, "Soles 


p.6223 | | 


4. T able of the NC ames of Caſes. 


Sir D. Norton and Symms Caſe, Paſch, xx Jac ! 
C.B. Hob. 12, 13. P.994102,43593421 
Sir Hep, Nevills Caſe, Cook 11 Party 7. p. 0s 


Nelſon and Hamprens Caſe. Paſch, 15 Car. BR, 
Newman and Mores Caſe. Hill, 9 Jac. B. Kees 

>. Part, 42 4- P. 163 
Norton and Lakins Caſe, Hill, 18 Jac, _ 


winch. 1. 


Heb. 49. 


Major and Comminalty of Londen and Hartons | Nicholls and Grunnions Caſe, Hill, x2 Jac. NCB. 


.aſe, Mich. 1652, Siyles 7. P-494.627 


p.216 


Mortimer and Freemans Caſe, Hiil, 9 Jac. © B. | Nevills Caſe, Pls, Com. 379. P.336, 3s 
Brown. 1. Part, 70, p- - 4 Needler and Biſhop of Wincons Caſe, Heb. 227, 
Cale, Cook 8 Parr, 96. p.6 P-25 343 m_— 

Malle: and Sacktocds Calc, Mich. x5 Jac. B. K | Nichells Caſc, Pls. Com. 483. P. 32A 
Cre. 2 Part, 199. p.664 | Norris and Stapes Caſe, Palch, 14 Car. C. B, 
More and Hodycs Caſe, Mich, 3 Car. Excheq. | Hatton 5 P-37 
Cro, 1. Part, 64 p.666,701 | Nath and Preſtons Caſe, Paſch. 6 Jac. B, R. C0. 
Mathcwſon and Trets Caſe, Mich, 3» tlz. C.B. 1. Part, 138. , P-397 
Lron. 209. p.675 Newdigum Caſe, 7 Eliz. Dyey 234. _. P4433 
ns gs" Candings Caſe. Mich. z Car. C.B. | Nelſon and Preximans Caſe, p- 444,679 
p.676 | Netrer and Breis Caſe, Hill. x0 Car, Go. 3. Party 


Mead and Thurnams Caſe. Hill, 16 Car. BR 
Crs. 1. Part, 285. p.689 

Man and Somertons Caſe, Paſch, x on. C. B, 
Brownlow x Part, 684. 683 

Mildmay and Hattons Caſe. Mich, pn "c. = 


Mountford and Sydlies Caſc.. Hi, 23 Jack. 

ary hr 336. p.694 

bg Caſe Cook 11 Part, . p. 709 

Mev Cale ill. 27 Eliz. in Canc. Cook Selett 
19. 7 

al and Hides Caſe, Mich, 30 Eliz. B. 

Leon. 92. P- 744 

Markalls Cale. Cook 6. Parr, P75 5 

N, 
Brown- 


man and Syms Caſe. 11 Jac, C.B. 
P 


age 3 

Nicholls pad Webbs Cale. Paſgh, 12 Jac.. C. B 
Crs. 1. Part, 381. P. 38; 
Noels Cafe. 31 El.z, ; 39 
Nevill od Mats Caſe, Mich. 23 Car. 4 Re 


Naa 42 and Staffes Caſe, Paſch, 5 Jac, 'F's R. 


Crs. 2 Pait, 432. 
North aud Copcs Caſe, Ta 


Nicholls and Rebitd, Caſe, Hill, 1 ht 
Naylor and Aſhes Cafe, Hill, 23 Car, B.R. ork 
323. 81 
8: John Needharus Caſe, 31 Eliz. Cook 8 Part, 
136, P-98,134145 4. 


| 


284, 5 
Norris and Stacyes Caſc, Paſch. 14 Jac, BK, 

Hob. 211, P- -_ 
Nekes Caſe, Hill, 41 Eliz. Cook 4 Party8. 
Norton and Acklands Caſe. Hull. x5 _ Re 


Cro. 1 Part, 41 > 
Newton and Re Caſe; Mich. 1653 "b. . 
Styles 387 Pp. 494 
Nevell = Booths Caſe. Mich. $8 Car. B OR 
P. $19 


Norton and Fermors Caſe. Tris. on © B, 
Cro.1.Part, $0. 27,689 
Newman ans Maſſes Caſe, Trin. ſW - + Bp. R. 


Styles 378 i585 
Necaham and Beaumonts Caſe, Paſch, 30h 
Nelſon» and Thompſons Caſe, Trin, 24 Car. KR. 

Styles 1.43. P.623 
Naſh - "me Caſe, Trin. 30 Eliz, B.R. 


Nath cad Nolin Caſe, Mich, 33 Eliz. Ou 


p.682 

inmates Ol Paſch. 8 Jac, C.B. Pp» 691 
O, ©. 

ely ad Ker] Rivers Caſe, Paſch, 19 Eliz, 

Iz 

br cr fl Caſe, Trin, 41 Eliz. Cook 4. 

Part, 18. P-34,4 +34,4 73 

Olagds Caſe, Hill; 37 Kliz, Cook 5. Parts 116. 

p. 972334 


Odingro. 


A Tableof the Acones of Caſes. 


160 


P 

Opto md Manks Cal Trin, 14 Jac. C.B 
Nob. 128. p.161 
and Derbies Caſe, Mich, 16 Joe. 
B. R. Cro. 2. Part, 306. p-165 
Hil. 2s Eliz, C.B. p. 17% 
Caſe. Cook 10 Part, 131. 4 

Ormelade and Coula Caſc. Paich. 12 Jac. B. 
Cr0.3, Part, 35 4- p.21$ 
Ovwſleys Caſe, Paſch, 33 Eliz, C. B, Owen 23. 
» p.265 
Overburics Caſc. p.279 
Osborn and Charchmang Caſe, Trin. 4 Jac:C.B, 
Cro. » Part, 127. p. 317 
Oven and Morgans Caſe. Trin, 27 Eliz: 
33 
Oppell and Paſtons Caſe, Trin. 37 Eliz. ine 


333 

Offer end 5 Baptiſt H'x's Caſc, Mich. . Jac 
Cr0.2. Part, 263. I% 604 

oy and Jcvons Caſe, Paſch. 1651. B. R. Seyles 


Ro 
Owen and Prichards Caſe, 
Owbeld axd Shearts Caſe, Trin. 21 Jac. s, K 
Godbbolt 336. 
Ortnon ad Sidals Cale Hill, 43 Eliz. Goldeſtr 


P+973 
Ondorn and Ryders Caſe, Hill. 13 Jac. B.R. Cre. 
2. Part, 13g. p.603 | 


P, 


and Jetells Caſe, Plow, 9. Page n 
Pinchons Caſe, Cook 9 Parr, 86. P. 4 
Prodter and Cliffords Caſc. 10 Jac. p. 4 
Sir Hugh Portmans Caſe, C-ok 7. Part, 27. p.5,6 
Pawlent axd Lawrences Caſc. Paſch. | por _ 
rw on and Moyſes Cal 8$H.8 61 
Pennants Caſc, a—_ —_—_— P- 11513 
Peyrocs Caſe, Cork 9 P P.13322 
Provoſt of Wclls Caſe. P. 14 
- EC Trin, pa: Styles 


20624 

Powell and Godfryes Caſe. Paſch. 16 Jac. B,R. 
Cre. 2. Part, 351. P. 27 
and Bradberies Caſe, 25 Eliz. p.34 
TIT Og Caſe, 25 Eliz. Cook 4. Part, 


P- 34 
Pierce awd Howes Cale, Hill, 31 Eliz. Leox.13 1 


P. 3f 

gm Mich, 37 Eliz. @wew 
17 p. 36 
Parlors Caſc. 4o Eliz. BR. Goldeſbr. 130, 5 6 
Pollard ard Armihawes Caſe. 40 Eliz, " 


Olioga ent Darby Caſe, Mich r0 ax 


io 
ar 


Goldeſbr. 172. .36 
P<.54ll and Wardofts Caſe. Mich, 12 Jac. Y R 


Bolſty. » Part, 271. p. 38 
Peard and Jones Cale, Mich. x6 Car. B. K Cyo., 
. —_ 
Per ſon aud Goodayes Caſc, Mich. 7 Car, Bk, 
Cre.1. Part, 238. Pp. 4® 
Painter and Warnes Caſe. Mich, 1x Jac. B.K. 
Bolftr,z, Part, 140. p.43 
Perſon and Dawſons Caſe, Mich. 23 Car. _ 


Styles 46. 
Parrer and Parrets Caſe. x Car, B.R, polls 4 
Part, 30g. p. ſo 
The Poulcerers Caſe, Cook 9.Part, Fo. P-S1 
Pearl and Edwards Caſe. Paſch. PO—_ 


Porter awd Turners Caſe. Paſch. 1 9 B.Rwis of 


Porter and Phillips Caſc. Mich, 29 Jac. 3s 
Cys, 3. ORGOT: 
yr Ingrans Caſc. Paſch. 1651. p R, 
263. 
Pi =—— Fw Cf 0h 1674 Spe 


'T. A Shelcons Caſe, Trina, 16 $564 
Crs. 2.Parr, 498. p. 75 
Popham end Whites Caſe, Mich, 1650. B. R, 


Sifies 235. 88 
Pary nd Diggs Caſe. Trin. 13 Car. Cys, Bart, 


Phi and Wicks Cafe, Trin. 14 Jac. b K: 
= ESI— 
$s Caſc, Ceod 11, Party 23; 794 
end Londons Caſe, Paſch. 4 E. 6. 
74. 


P95 

Pool and Tryans Caſe, Mich, 165 5, nr 476 
118 

TIC 9 Jac. C. B. Hob. 
pI12,530 

ME. Caſe, Cook 6 Parr, 1s, P-IIF9aTILPF 


| Princes Caſe, Cook 5 Part, 59. p. 118 


Popthalls Caſe, Mich. 24 Eliz, BR, p. 114 
Poner aud Porters Cale, Mic. 3 Jac, Cr Pun, 
125 
Piſter and Hemlings Caſe, Trio. 7 Jac, G B, 
Crs. 2. Part, 109. ping 
Palmes and the Biſhop of Peterboroughs Calc. 
Paſch, 33 Eliz. C.B. Leon, 230. p.134 
Poynes Cake, Mich. 7 Jac. C.B. Brownl, 1 Party 
278, Pp.140 
Portingron avd Rogers Caſe, Cook 11 P:r ,435- 
P-143 
Pages Caſe. Mich. 30 Eliz. in Searcarie, p.151s 


$27,541 
Picker aud Simonds Caſc, Trin, 24 Car. B.R. 
Sigler x11 P. 266 
Pridlc and Maſlics Caſe. Trin. 1» Car. Hob. 68. 
P, 16t 
Plamers Caſe. 22 Els. of: vos 
I 


irons 


Parker and Cooks Caſc, Hill, 23 Car, B 
Sijles 241+ p. 151 
Pigoit and _ Caſe. Trin, 14 Car. BK 
Cre. x. Parr, 


382. i8z 
Palicus Caſc. Paſch, 5 Jac. C.B. rownl.1 Par, | | Pi 


A. Table of the IN ames of ( aſes. 


Phirrons Caſe, Cook 5. Part, 79. p100,293 | Parxer 


| 


P1995 | 


ids. 
Pradle ay Hill. 4 Jac, is CanceB. 
Cool x3. Part 


bolt 164. " p.211 


Porter and Swermans Caſe, Hill. 1654. B. K. 


Styles 406 P- 227 
Pauncefoor and Bluncs Cafe, 33 Eliz. —— 


NS Hill, 19 Car. B. RK. 
Porſhalls Caſe, ” 29 Eliz. B. R, 

Pics and Heckoys Cafe, Pack, 35 Els. C:'W. 
P-460 


and Bagſhawey Caſe, Paſch, 1655. 
_ 


460 
and Peacock Caſe, 45 Eliz, C.B, one 


198 | Paſtons Caſe, Paſch, 19 Jac, C.B. #inch.8. 
Pins and Wardells Caſe, Paſch, 8 Jac. CB Gad- ” = 


Predyman and Woods Caſc, Hill. 3 Jac. »R 

Crs. 2.Part, 108. p-469 
Petts and James Caſe, 12 Jac. C.B, p-471 
Pies Caſe. Trin. 17 Jac. C. B. Mutton 35. > 4 


Plonden exd Corporation of Mereers Cale. hd Prircherd and Willlams Caſe, Trin, 21 Jac, Bk 


>» & 3 Ma. 92, 


Peaſe and Stylemans Caſe. Mich. 12 Js. 'C.B. | Peck nd Src Cle Hill, A. 


Godbolt 31 


P31 


Hob. 9 
—_—_ and Baſtards Caſe, Paſch. _ \ | Pilfords Caſe. Cooh 16 Part, 115, p. 439 


B.R. Styles 445. p. 248 | 
Paramors Caſe, 4 Eliz. Dy&# 202; P.352 
Ploces Caſe, 15 Jac, B. R. Godbolt 271. p.ng> 


P.pooe and _—_ Caſe, Mich, 31 Eliz. 
KR Loew. 317 P. 2 
Provſes Caſe. Mich. 10 Car. B. R, Cre, 1. Part, 


P.262 
Poles aſe »4 Eliz. CB. Godbolt 10. p.263 
Price and Goodricks Caſe. Mich. x693- B. - 


S$iyles 387. P- 27 
Parrvt and Kebles Cafe, Trin. 10 Jac. B, R. Godb. 
199, p.z287 
Partridge avd Scrange's Caſe. Plow. Com, 87. 
P. 294 
Platt and Plummers Caſe. Mich. 13 Jac. in Scac- 
a__ Cre. 2. Part, 382. P- 308 
Caſe, Cook 5. Part, 76. P-31T 


Parts Coke, Trin, 11 Jac. Cook 16 Part, 36. 
P. 326 

Pidgrons Caſe. Trin, 9 Car. B, R, Cys. 3. Part, 
259. P. 366 
Proftor and Bargbrooks Caſfc, 'Paſch. 15 Car. 


Sor-Chamber, Hob. 139%, Pp. 375 
Phillips aud Manings Caſe. Hill, xx Jac. B.R. 


s 567 

Pyr and Thrills Caſe. Hill, x3 Jac. "x wy 
135. p.390 
Peacocks Caſe, Godbolt 193. DE 


gr Cool 9g. Part. 
——_— omatiagrns Caſc. vp Elix. XA R, 
p. 416 
Parrey and "Sraichs Caſe. $ Eliz, Dyer. 219 
425 
"pg Cc Tris, 6 Car. BR, © Cro. 


z 
10rd Pages Cale, Mich, 3 Elia. Aoibeq 302m 
194 p43 


i, | 


my 


| 


2 


_— and Thimblebics Caſe, Hill. 37 Eliz, 
qo Peirces Caſe, Trin. 15 Car. Bk 
49 
vg RC, Paſch. 4 Car'b'k. 
Style 133, p-491-07 499. 
Page and Parrs Caſe, Trin, 1645. Styles 243 
p.500. or 490 
Pake and NMordyes Caſc. 17 Jac, o B. p.yo9 
Playrers Calc. Cook 5. Parr. p-5oy. Try 
Pophams Caſe. p.513 
The ProceQor _ Crafords Caſe. Trin. 1655, 
Palin a \ Caſ 6 Eli nectog.| yo. 
an e. Z. p.530 
Powell and Cale Hi:L 14 Car. 6K. 
Crs. 1, Part, 334. 
Perers Caſe, Trin, {og C.B. ro. 1 Pals te? 
Pofb7 
and Beaunonts Caſe, Paſch, 23 > Jac, 
LEP en ge p.53o 
rymans Cook 5 Party 4. 3 
Popham and Rowlics Caſe. Mich, 12 Jac. of 
Cre. », Part, 357. Pp. 534 
—_— Sir 7 job Lawrence*s Caſe, Hill, ie 
F5® 
Pry re: Cook 16 Part, 166. 354 
Player aad Warns Caſc.. Mich. 2 Car, Exch:quer, 
Crs. 1. Part, 39 P-$57 
—_ and Moctieds Caſe, Mich, 2654. Svyirs 


Fe 
Peg dl end Gals Gu Pac. 44 Qu BR. 


Folge and Scuarts Caſe, Hill, x5 Jar. cb. ” 


Packburit end Poyells Caſe, Mich. 15 Ju. CB. 
Heb. 203, 


__ 


A Table of the Names of Caſes. 


Pinnels Caſc, 44 Eliz. C.B, + * p33 
Paradine and Joyces Caſe. Mich. 23 Car. B.K. 


Styles 47 p-534 
Henry Pigores Caſc, Cook 12. Part, 25. 
Purfrey and Grimes Calc, Mich, 8 _ 


Crs. 3. Part, 299. $99 
Mich, 40 Eliz. B.R, 5.616 


Lady Pawletts Calc, M 
Palmers Caſe, Paſch, 19 Jac. C.B, P+ o_ 
Parkers Caſe, 8rawnlow 2 . Part, 37. bk. 
Phelps axd Winſcombs Caſt, Hill, 9 Jac. 
Bolſtr, 3.Part, 77. 
_ and Barhams Caſe. Mich. = Tt 
GC. B. .640 
Pell and Browns Caſc. Mich, 18 Jac. BR. on 
». Parr, $90. p. 6 
Pret and Holes Cale Mich. 24 Car. B. k 
Styles 14 p. 650 
_—_— = Caſc. Paſch. 9 Jac.C.B. _— 
BS, Fart, 7 
Pynchia +) Dy. Harris Caſe, Paſch, 13 yo; 
Excheq. Cro.24.Part, 371. p. 663 
Pics and Leverſages Caſe, Trin., 30 Eliz. B.R. 
Leon. 121. Pp. 675 
Piget and Horns Caſc, Mich, 40 Eliz. B.R, P67 
Paylings Caſe, Mich, 7 Jac. C.B, p. 679 
Potter and Bathurſts Caſe, Mich. 16 Jac, C. B. 
p.681 
Pinder and Spencers Caſe, Trin. 16 Jac. GC. - 
p.6 
Pothill end Mayes Caſe. Trio, 9 Jac. B. R. elf? 
x. Part, 171. pow 
Penningron and Morſcs. Caſe. 
ay and Bertrams Caſe, Hill. 18 Jac. c k 
Cre. x Part, IL, 
Pouſelly and Blackmans Caſe, Trina. 18 je. 
Croc 2. Parr, 699, Ol 
Peck® aud Charnclls Caſe, Hill. ——__ cs 
Owen 129. 
Pimlcy and Robinſons Caſc. 24 Car. BR. Sole 
122, 


Pay and Paxterts Caſe, Paſch, 24 Car. > R. R, 


fey; Johnſons Caſc. Mich. 23 Car. BR R. 
713 
Porters Caſc. Paſch., xz Car. B, R., cron. Parr, 

333- p.723 
Pructt' and Drakes Caſe, Paſch. 8 Car, B.R. 

Cro, 1, Part, 219, P- 733 
Lady Powes Caſe, 1 & 2 Ma. Dyer 206. p.736 
Partridge and Partridge's Caſe. Mich, 29 Ez, 


CB. Leen. 37. 
HilL x11 Jac, BR. Ge =- 


Pratt and Rog Caſc, 
2. Part, 332, 
Penryns Gale. Trio, 38 Eliz. B.R. Cook 5. 4 
4 F 1750 


Q, 
| -— Paſch. 26 Elir. 


He 
T A p-ybg 
_ and Biſkey of Canterburies Caſe, bil, 
k 625 
Mich. »# Bbz, 
p- 710, 


C. R. _— 
BD and Leigh's Calc. 
E.B. Goldeſbr, 53. 


R, 


Ichards and Bartlers Cafe. Paſch. 26 Eliz, 
B.R. Leon. 19. Page 13 
w and Bowley Cale Crs. 3 Pact, p26 
Caſe. Trin, 12 Jac. B.R. Hob, 
F = " 2 Part, 336. P. 27 
Roſwell ard Vaughans Caſe, Cro, 2 Part, 196; 
p. 28 
Ruſlels Caſe, 28 H.8, Dyer «6. p39 
Roberts Caſe, Mich, 15 Jac, Brownl. 2 Part, 3G 
34% 1 
| Rainer aud Grimſtons Caſe, Hill. 38 fie B.R. 
Owen 62. 
Redfreins Caſe, 40 El z. Goldeſby. 138. 
Robodham and Venlecks Caſe, Mich, 16 Car 
B. R. Crs. r, Part, 275. p.4e 
Reyner and Hallens Caſe, Trin, 2 Car. BR, 
Popham 187. . p47 
Ram and Lumleys Caſe, Hutton 113, ,p. 4% 
Reynell and $ack)ds Cale, Mich. x1 Jos B.R. 
Bolftr. 2, Pait, 132, 43 
Rich and Holes Caſc. Hill, 7 Jac. B.R. Civ. 2 
Parr, 266, P-46 
Roberts and Lords Caſc. Trin, 3 Car. Lt 70, 


p47 
Reginalds and Baſſerrs Caſe, Mich, 11 PRong 
Sie, Godbolt 206. 
Rice up Evan and Bakers Caſe, Paſch. 5 Joc 
Cam. Siell. Cook x2. Part, 23. Þ53 
Read 4nd Johnſons Caſe. Trin. 32 Eliz. CB. 


FI: 

River and Rivers Caſe; Trin. 30 Eliz. BR. 
Leon. 118. _— 

Rook azd Rooks Caſc, Trin. 8 Jac. B. R, _ 
Part, 2.45- 59 

Rogers and Heads Caſe, Mich. 8 Jac, BR. LC: 
2, Part, 262, 

Roſſe and Pycs Caſc, _— 9 Jac, B, R.. foe 
Pait, 281. 

Rogers _ ne Ay Mich, 11 Jac. "Tv 
Crs. 2 Part, 326 . p. 60 

Roberts and Sharps Caſe, Tin. 3 Cat, Excheg. 
Cr8.1.PMrts 5.6, | P- 63 


; Rokes 


p. 36 
p36 


Roficr and Langdales Caſe, Hill, 1650, Styles | 


248. = 
Rolſtone and Chambers Caſe. Paſch, 28 

C.B. Leon. 18:2, _ 
Rives g_ 6 Moxhams Caſc. Trin, r5 _ BK 


Hob, 18 
Roger and Danes Ce Paſch. 1652. BR. Spin 


Racliff and Davies Caſe. Hill, 7 Jac. fy 
Crs. 2 Part, 244 
rn Mich. 14 Jac BR. 


P+921 
_—_ 5 E:6. Ple. 72. p94 


7 nh Mos & Trin, 7 Car. B.R. Cvo. 
oy I Parr, 21 P-1 14 
* Rich and Franks Caſe. Paſch, 7 Jac, B.R, p.r17 
' Raccliffs Caſe, Cook 3. Part, p. 118 
Rolls and Maſons Hill. 6 Jac. B.R.Brownl. 

1. Part, 132. « 1233 463 

Rumney and Eves Caſe, 30 Eliz. B. KR, Leon. 

100, P.448 


Reneger and Fogaſſa's Caſe, Plo. Com. 1. p.141 
Sir Henry Rolls Caſe, and Sir Robert Oxborns 
Caſe. Trin, 9 Jac. C. B. Hob. 20. p. 145; 


270, 555 
Sir Rich, Pexhalls Caſe, = 8, Parr,85, p.r53 
Richardſons Caſe, Mich. 6 Jac. C. B. p. wy 3 


Sir William Reads Caſe, Trin. 19 Jac. B 


Cro, 2, Part, 616. P- _- 
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Rurners Caſe; Hill, 179 Car. C.B.. p. 181 | 

Ryder a«d Cobhans Caſe. Paſch. 19 Eliz, B. R; 
R Leon. 318. p- 185 
; Reads Caſe, 7 5. Part, 33. p.186 

Ruſhrons C p.193 


Nick c6t Frank Caſe, Paſch, 9 Jac. B.R. p.193 
Rudſtone and "Yates Caſe, Paſch. 7 Jac. B. R. 
+210,2z1 

Rayſon and Winders Cafe, Paſch. 16 Jac. C. B 
Brownl. 1, Part, x5, p. 218 
Sir George Reynels Caſe, Cook 9.Part, 96. p.2 37 
dari, and Trulocks Caſe, Mich, 29 Eliz.B.K. 


Godbelt 81, 6” _ 
s Caſe, Dyer 59. 


Rarcliff and Ev! of Mulgraves Caſe, Paſch. 
Jac. Hob, 334; P- "256 
_—_— Trio. 165 4. B.R, S'yles 
262 
Raving Caſe, Cook 4. Part, 52, p.173,5 192551 
Requith andReguil)?s Caſe. Hill. g2 Jac, Buy. 
2. Part, 320, p- gory 
Randall avd Wales Caſe. Trin. 4 Jac. B, R. 
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Ruddocks Caſe. Cook's, Part, x5. p. 277 
Sir Jen Ratcliff and Davies Caſe. Trin. q Bo. 

B.R. « 1. Part, 29, p.310,638 
Kowſes Cafe, 3o Eliz,B,R, Owen uf. p. zi 
Rugg'es Caſe, Trin. 17 Jac, in G. B. Hatton 37, 


38. p.3:9 
Rehems ard _— Caſe, Paſch, $ Gar- 


B.R. Cook 1.Part, 18 p. 328 
wry = 2 1, On Hill 14 Jac, B. R. Hob. 


= p.329 
Sir Ralph Rowlerrs Caſe. Dyey 188. P.35 9 
Rice and Kings Caſe. Trin. 14 Gar. B, R. 6ro. 
2. Parr, 404. p- 362 
Rickmans Caſe. 5 Ma, 123, p- 382 
— Knights Caſe, Mich, 22 Car. B. R. 
p.359 

R and Porters Caſe. Trio, 3 Jac, Cr0.2. Party 
239. P.391 
Rooks Cale. Cook 5.Part, 160. P.413:698 
Ruddall aud Millers Caſe. Mich, 29 Eliz. C. B. 
Leon, 298. P-423 
yo Caſe. Hill, 37 Eliz, B. K. 


—_— Caſe, 2 M G jo. 

yes Cate, 2 Ma. Dyrr 109. 
Rog - (gre Caſe, Hill, 30 Eliz. B. *. 
P. 445 
Reman s Caſc, Paſch, 16 Jac. p.447 


Royden aud Moulſters Caſe. Trin. 18 Jac, Cre. 
1. Part, 31, P.459 
Rockley aud Haggens Caſe. Tii 1. 4 Car. B. R. - 


Cyo. r. yp 160. P. 463 
Ropers Caſe, Mich. « Car. C. B. Pp. 47F 
Sir William Reads Caſe. P5904 


"I Mces Caſe. Hill, 23 Car, B, R. Styles 

P5929 

Rene and Lang Caſe, Mich. 43 Eliz. is wm 
cbq. 1 
Renes Caſe, Hill, 14 Jac. B. R. Cohan 132. 

F 31664 

Rapley and Chaplyns Caſe. Paſch. 8 C. B, 

Godbolt 166. P-F35 
Rarcliffs Caſe. Cook 4. Part, 38. p. $45 

Reve and — Caſe, Hill. 9 Jac, B.R. = 


Rofſics and Welthes Caſe, Mich. 1 Jac, G B. 
Godbolt 208. = p.566 


Rolls erd Germyns Caſe, Hill. 38 Eliz. p. 579 
Sir George Reynell and Lancaſte!s Caſe, —_ 
17 Jac, Crs. 2. Patt, 545. $79 

and Kingsbyes Caſe, Mich. 8 Car. 


Remmingren 
B.R. Styles 4 p.6210 
Rohinſoa Ind Walkers Caſe, Paſch, 1650. B.R, 
Syles 1430. 623,693 
Rice and! rris Caſe, Trin, 16 Jac. BR. Bolftr. 
2 Part, 1. p.629 
Rearesbyes Caſes Mich. 26 Eliz. B, R, Leow. 1 $ 
Þ.66 
Rolls and Rolls Caſe. in B.R, p.679 


Sir Arthur Robinſons Caſe. Mc. 15 Car. p-686 
Richardſon and Cob'x1s Caſc. Trin. 16 Jac. B., 
Popbam 142, pSty 


Rue 


(e] 


4 T able of the. AComes of Caſes. 


Pinnels Caſe, 44 Eliz. C.B, + p.ſ83 
Paradine and jogere Caſe. Mich. 23 Car. B. K. 


Soles 47 p-534 
Henry go Caſe, Cook 1x. Part, 25. - p59 
Purfrey and Grimes Calc, Mich, 8 Jac. B. R. 
.Cro. 3. Part, 299. : Pp. 599 
Lady Pawlens Cale, M Mich, 40 Eliz. B.R, p.616 
Palmers Caſe, Paſch, 19 Jac. C.B, Pe 619 
Parkers Caſe, 8rawnlow 2. Part, 37. bk 
Phelps axd Winſcombs Caſt, Hill, 9 Jac. 
Bolſtr, 3.Part, 77. 
Pemberton aud Barhams Caſe. Mich. 32 Tt 
G.B. p.640 
Pell and Browns Caſc. Mich, 18 Jac..B.R. Cre. 
». Part, 590 p. 650 
7 qum—__ Mich. 24 Car. B.R. 
Styles 1 p. 650 
Pint and Denſe Caſe. Paſch, 9 Jac.C.B. _— 
- 3, Part, 74. 
Pynchia and a Caſe, Paſch, 13 ys 
Excheq. Cro.2.Part,, 371. P. 663 
Pics and my Caſe, Trin, 30 Eliz. B.R. 
P-675 
Mich, 40 Eliz. B.R. p.677 
Paylings Caſe, Mich, 7 Jac. C.B. p. 679 
Potter and Bathurſts Caſe, Mich. 16 Jac, C. % 
p.681 
Pinder and Spencers Caſe, Trin., 16 Jac. GC. hy 
p.6 
Pothill end Mayes Caſe. Trio. 9 Jac. B. R. polg 
x. Part, 171. 4 = 
Penningron and Morſcs. Caſe. 
Powfley and Bertrams Caſe, Hill. 18 Jac. < k 
Cre. x Part, 121. 
Powſclly and Blademans Caſe, Trin. 18 je . K. 
.Cro; 2. Part, 699, 
-— ——————_— Kill, ad 0p c. L 


Piney, and Robinſons Caſc. 24 Car. B. "Io 5yie 


122. 


p bh Paxterts Cafe, Paſch, 24 Car. > R. R, 
Pimp and "Johnſons Caſc. Mich, 23 Car, 'B/R R. 
AR 713 
Porters Caſc. Paſch. xz Car. B, R. i Part, 

333- WA 
Pructt' and Drakes Caſe, Paſch. 8 Car, B. R. 

Cro. 1. Part, 219. P- 733 


Lady Powes Caſe. 1 & 2 Ma. Dyern06. p.736 
Partridge and Partridge's Caſe. Mich, 25 El 


CB. Leen. 37. 
HilL x11 Jac, BR. = 


Pratt and _ Caſc. 
2. Part, 332, 
_—_— Gale, Trio, 38 Eliz. B.R. nap \£O Fart, 
4X 


Roberts and Sharps Caſe, Tr. n. 3 Cat,- Etc 


Q, 
and Allens Caſc, Paſch. 26 Flix. 


Ts > Owen 2. p58 


uecn and Biſhop of Canterburies Caſe, bil, 
- p-625 
Mich. 3$ Eliz, 
P+ 719. 


30 Eliz, C, R. Leon, we Y 
The Queen and Leigh's Calc, 
E.B. Goldeſbr. $3+ 


R, 


Ichards aud Bartlers Caſe. Paſch, 26 Eliz, 
B.R. Leon. 19. Page 13 
_ owlc ; Caſe, Cre. » Part. p-26 
axd {Knead Cale. Trin, 13 Jac. B.R. Hob, 
- 17. Cro. 2 Part, 336. P. 27 
Roſwell and Vaughans Caſe, Cro, 2 Part, = 
p. 2 
Ruſlels Caſe. 28 H.8. Dyer «6. 


p32 
Roberts Caſe, Mich, 15 Jac. Brownl. 2 Part, 3G 


| Rainer aud Grimſtons Caſe, Hill. 38 Lok 


Owen 62. p. = 
Redfreins Caſe, 40 Elz. Goldeſbry. 138. - p.36 
Robodham and Venlecks Caſe, Mich, 16 Car, 

B. R. Cre. 1, Part, 275. p-4® 
Reyner and Hallens Cie. Trin, 2 -Car, BR, 

Popham 187. - o 
Ram and Lumleys Caſe, Hutton 113. 

Reynell ard Sackfic)ds Caſe, Mich. 11 Jac. FF | 

Bolſty. 2. Pait, 132, P- 43 
Rich and Holrs Caſe. Hill. 7 Jac. B.R. Cro. 2. 

Parr, 266, p46 
Roberts and Lords Caſc. Trin, 3 Car. Ley 70, 


p. 48 

Reginalds and Baſſcrrs Caſe. Mich, 11 = 
Ste. Godbolt 206. 

Rice up Evan and Barkers Caſe, Paſch. 5 Jac, 

Cam. Steb. EOS 23- 52 

Read 4nd Johnſons Caſe. Trin. 33 Eliz. C.B. 


Fs: 
River end Rivers Caſe; Trin. 30 Eliz. p. R. 
Leon. 118. Þ. $6 
Rook and Rooks Caſc, Trin. 8 Jac. B. R, __ 
Part, 2.45- i 
Rogers and Heads Caſc, Mich, 8 Jac, BR. L- 
2, Part, 263, 
Ro and Pycs Caſe, = 9 Jac, FP, R.. er: 
Pair, 281. 
7 | Rogers and Parrey's Caſe, Mich, I1 Jac. [x 
Crs. 2 Part, 326 


008.1.Pvrts $.6+ - Þ-'63 


: Koker 


. 
% 
3k 

q 


F: Raccliffs Caſe. Cook 


Rogers and Danes Cale: Paſch. 1652. BA. Spies 


Ralf and Davies Caſe. Hill, 7 Jac. fy = 


Crs. 2 Pat, 244. 
Robinſan and Wales Ce Mich. 14 + 


. Parr, Popes Cafe P+e92 

RN. &, 5 E:6. Plea. 72. p94 

REG, Trin, 7 Car. on” _ 

114 

Rich and Franks Caſe. 6 — ans pay 
art P.1 

Hill 6Jac. BR.3 puke, 


- 1233 463 
\R. Leo. 


4 I Parr, 21 


Rolls and Maſons 
1. Part, 132. 
Rumney and Eves Caſe, 30 Eliz. 

100, P.448 
Reneger and Fogaſſa's Caſe, Pls, Com. 1. p.141 
Sir Henry Rells Caſe, and Sir Robert Oxborns 
Caſe, Trin, 9 Jac. C. B. Hob. 20. p. 145, 


270, F55 
Sir Rich, Pexhalls Caſe, Cook 8.Part, $5, o 153 
Richardſons Caſe, Mich. 6 Jac. C. B. 


Sir William Reads Caſe, Trin. 19 Jac. B 


Cro, 2, Part, 616. Pp. 179 
Rutrers Caſe; Hill, 19 Car. C.B.. p. 181 | 

| e—_—_— Caſe. Paſch. 19 Eliz, B. R; 
; n. 318, p- 185 | 
: Read, Caſe, O'S. Part, 33. p.186 
Ruſhrons Caſe, P-193 


Rich and Franks Caſe, Paſch, 9 Jac. B.R. p.193 
e Rudſtone and Yates Caſe, Paſch. 7 Jac. B.R. 
-210,215 
Rayſon and Winders Cafe, Paſch. x6 Jac. C.B. 
Brownl. 1. Part, x5. p. 218 
Sir George Reynels Caſe, Cook 9.Part, 96. p.z 37 
beeryy, and T rulocks Caſe, Mich, 29 Eliz.B.K. 
Godbelt 81, _ 286 
Ralp" and $s Caſe. Dyer 59. ſz 
Racelif and Earl of Mulgraves Caſe, Paſch. n 
Jac. Hob, 334; p.256 
Roby and Twelves Caſe, Trin, 1654. B.R, S'yles 
431. p.262 
Rawlins Caſe, Cook 4. Part, 52. p.278,$19,551 
Requiſh and Requiſl's Caſe. Hill. £2 Jac, Buſty, 
2 Part, 330. P-273 


| axd Wales Caſe, Trin. 4 Jac. B, R. p. 
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Ruddocks Caſe. Cook's, Part, 25, p. 277 


Sir Jon Rarcliff and Davies Caſe. Trin. $ Jac. 

B.R, x. Parr, 29. p.310,638 
Rowſes Caſe, '39 Eliz, B,R, Owen 28. p. 211 
Rugg'es Caſe. Trin. r7 Jac. in GC. B. Hutton 37, 


A Table of the ACames of Caſes. 


Rofier and Langdales Caſe, Hill, 1650. *1 
2 
<.. 4 and Chambers Caſe. Paſch, 28 
C.B. Leon. 182, om 
_ os: Moxhams Caſc. Trin, r5 _ BK, 
18 


| p.z3:9 
_ and ——_— Caſe, Paſch, $ Gar- 


B.R. Cook 1.Part, 18 p.z28 
Revell and Graps Cate Hill, 14 Jac, B, R. Hob. 


= p.329 
Sir Ralph Rowlerrs Caſe. Dyey 188. P4359 
Rice and Kings Caſe. Trin, 14 Gar. B, R. 6r0. 

2. Part, 404. p. 362 
Rickmans Caſe. 5 Ma, Dyer 123. p- 382 


Rook an4 Knights Caſc, Mich, 22 Car. B. R, 


p.389 

Redd nd Porrers Caſe, Trio, 3 Jac, Cr0.2. Part, 
ov; p.391 
Rooks Cale. Cook 5.Part, 160. P.413>698 


Ruddall and Millers Caſe, Mich, 29 Eliz. C. B. 
Leon, 298, P-423 
Roper and Ropers Caſe. Hill, 37 Eliz, B. K. 


Hob. AM Reg 
yes Cate, 2 Ma. Dyer 109. 435 

Ripe en Fooumans Caſe, Hill, 30 Eliz. B. *%. 
Leon. 95. P. 445 

Rem ons Caſe, Paſch, 16 Jac. P.447 


Royden aud Moulſters Caſc. Trin. 18 Jac, Cr0. 
1. Part, 31, P.459 


| Cyo. T. Parr, 160. 


Rockley aud Haggens Caſe. Tii 1, 4 Car. B. R. 
Ropers Caſe. Mich, « Car. C. B. 


R, | Sir William Reads Caſe. 


_ Mces Caſe. Hill, 23 Car, B, R. bt 


Þ-599 
Rene and Longs Caſe, Mich. 43 Eliz. is _ 
cb(q. 1 
Renes Caſe, Hill, 14 Jac. B. R. Popham 133. 
p.5 31,664 
Rapley and Chaplyns Caſe. Paſch. 8 bo C. B, 
Godbolt 166. P-F35 
Racliffs Caſe. Cook 3. Part, 38. p. 54x 
Reve and Malſters Caſe, Hill. 9 Jac, B,R, _ 
1. Parr, 297. ps 
Roflics and Welſhes Caſe, Mich. 1 Jac. C. B. 
Godbolt 268. p.566 
Rolls erd Germyns Caſe, Hill, 3$ Eliz, p. 579 
Siy George Reynell and Lancaſte:s Caſe, _ 
17 Jac. _—_ 2. Patt, 545. 
R and Kingsbyes Caſe, Mich. is Gar 
B.R. St p.620 
Rohinſoa and Walkers Cas Paſch, r&50. B.R, 


Sryles þ 4 4 
arrks Caſe, Tris, 16 Jac. BR, Bol 


Rice and 
2 Part, 1. 
Mich. 26 Eliz. B. R, Wer 19. 
p.668 


Rearesbyes Caſes 
p.679 


Rolls axd Rolls Caſe. in B.R. 
Sir Arthur Robinſons Caſe, Mc", 15 Car. p686 
Richardſon and Cob'>x1s Calc. Trin. 16 Jac. B., 


[e] R une 


4 
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Rame and _—_ Caſe, Hill, 43 Eliz, CB. 
Goldeſbr. 15 . 691 
Rouſe and Artois Caſe, Paſch. 25 _ B,K 
700 

Read and Hawes Caſc, Trin. 16 Jac, CB. 'God- 
bolt 186. p.719 


S, 
og ard Mills Caſe, Hill. 1649, Styles 203 
I 
Smithicr and Sir Rich, Dones Caſe, Trin, 8 Car. 
B. R, Cro. 1 Part, 300 
Sedlock and Peres Calc, 
265. . 
Sackvils Caſe, 2 Eliz. Dyer 175. 


Spencers Caſe, 45 Eliz. Cook 6. Part, C.B. p.s, | 


193» pn 
Starling and Longs Caſe, Mich, 3 Jac. B. 
Shelleys Caſc. Cook 1. Part, 101. 
Simonds and Meddeſworths Caſe, Hill. - 3 Car. 
B. R; Cro.1r.Part, 139. P. 11 
=" Sl Caſe. 11 Eliz., Dyer 299. 
Plow. P-14 
Sione ane Bares Caſe, Paſch. 12 Jac.C.B, Prowal 


I. Part, 9. ſc 
Southern and —_ Caſc. Trin; 16 Jac, B, R; 


Popham 1 4 


p.$ 


23 

Sury and Pigeons Caſe. Hill. x Car. Pophan 166. 
P-24 

Sly and Mordants Caſe. Trin, 32 Eliz,B.R. Leon. 
217, . p.24 
Symonds and Seaborns Caſe, Paſch, 8 Gar, _ 


Crs. x, Part, 237. P+2 
Smith and Crawſhawes Caſe, Mich, 1 Car. B. I 


Cro. 1. Part, 11. P.26,53 
$outhcores Caſe, Cook 4 Part, 8; p. 28 
Sir Edwin Sands Caſc. p. 28 
Seme and Bauſhes Caſe. Mich, 7 Jac, B:R. Cre. 


3, Parr, 2 b 29 
Stanhop and B Bliches Caſe, 37 Eliz, Cook 4 p 


I5- 
Srewkley avd Bulheads Caſe, 45 Eliz. chr 4 


Parr, 16. 
Snapgfexd Gees Cle 39-Eliz., BR. co Pat 


Snails and Belrs Caſe, x Jac, Brownl. 1. br 
6. Hob. 126. P. 34 
Slater avd Franks Caſe, Trin, 14 Jac. C.B, Hob. 


P- 34 
Scarlet and __ Caſe, Trin. 14 Jac. Hob. __ 


Brown 34 
Stephen and Barrers Caſe, Trin. 11 Jac. Rſs | 


35 

Snebar and Greme Caſe, Mich. 13 Jac, C. B. 
Brownl. c p.36 
Sir Job-Sidenham and Mayes Caſc, Mich, 13 Jac, 


+4 
Paſch. 165 1,B.R. Fg on 
4 - Simpſon and Brooks Caſc. Mich. $ Cas, B.R. 


p-7 | 


B, R. Hob, 180, p-37,50 
Selby and Cary's Calc, Mich, 11 Jac, BR Bolftr. 
x, Parr, 218. p.39 
Sir Rich. Snowds Caſe, Mich. 9 Car, BR. 0 
1.Part, 23 4- 
Dr. Sibthorps Caſe, Mich, 1: Car. B.R, h 
m_— and Cooks Caſc, Trin. 14 Cat. Cre. Wh. 


cle PF Mandes Caſe, Hill, 17 Jac, B.R. Pepe 

bam 150. P41 
Syms Caſc. 3 Car, B., R, Godbolt 391. - p.43 
Sowſer and Burtons Caſc, Hill. 12» Car. Hatton 


138, P.43 
Smith av#d Cornelius Caſe. Paſchy 9 Car. B, R. 
Hutton 12 2, 42 


Bolfly. IT. Parr, P- 43 
Sceenman and Richardſons Caſe, Mich, _ 
B, R. Bolfly, 2 Part, 145- 
Sawyer and Ruffclls Caſe, Mich, 23 Car, B. 30 


_— Hobſuns Caſe.. Trin. 23 Car, v8 


Styles 113 

Smith and Flints Caſe, Paſch. 10 Jac. Jo 
Bolſly. x Part, 181. 

en and Weeks Caſe, Trin. 1653. Sole 


Showa and Hamans Caſe, Paſch, 5 Jac, BR R, 
Cr. 2. Pait, 15 4+ p 4s 
.R. 


Selby and Carriers Caſe. Paſch, 12 Jac, 
Cro. 2, Part, 345 

Stone and nan nel Caſe, Mich. 20 -_y bA. 
Crs. 2 Part, 648. 

Smcad and Badleys Caſc. Paſch. 24 Jac, b. k 
Cro.2 Part, 397. 

Shorbolds Caſc. Mich, 29 Eliz. BR. Godbolt- *. 

p53 
Stevens and Aſhes Caſe. Mich, 1654. Styles Sn 


P» $3 
Sidenham and Worlingrons Caſc, Godbolt 33. p. 


54 
$- | Srone and Whithypoles Cafe, Trin, 30 Eliz. 


Owen 94. Leon. 113; p.55 
Smith and Jones Caſe, Owen 133. P. 55 
Smith and Smichs Caſe, Trin, 28 Eliz, p, 56, 

58, 160, 169,745 
Smith and — Caſe, Trin. 33 Eliz, $ - 

Leon. 15 

Sunmers _ Duggs Caſe, Paſch. 22 Jac. C. B. 


Wanch., $0. 
Smith and Staffords Caſe. Hill, 15 Jac. C3. 
Huiton 17 
Silveſters Caſe. Trio. x7 Jac. B. KR. Popham 4. 
Somerſcll and Barneby's Caſc, Trin, 9 Jac. kn R. BF 
Crg-2, Part, 237+, v3 
: wo ' 
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grayneode and Lococs Caſe, Paſch, 4 Jac. B. R. | Suckey and Poles Caſe, Trin, 8 Jac, B.R, B th} 


Cyo. 2,Part, 11 P. 5 ow 
Selman and Kings Caſe. Mich, 5 Jac. B. R. Cro. | Sir Jo. Sorlers Caſe, - p 

». Part, 183. p. 59 | Ferrara de Gamas Caſe, Hill. ve Ei 
Slack and Bowſals Caſe, Hill, 20 Jac, B.R. Cre. | 

>. Part, 668. p. 62 | Lord Seymor and Sir Joh Cliftons Caſe. Patch, 
Slades Calc, Cook 4 Parr, 92, p.62, 2ft | 36 Eliz. Goldeſbr. $9. 157 


Smithſon and Wells Caſe, Mich, 24 Car. > | Staugiſtons Caſe, Hill, 43 Eliz, Gelder I 3F 
Styles 141, 

ay Shame and Shames Caſe , Paſch. xr65r, Ts CEP Underhills Caſe, Mich. 18 = 'c -” 

on 5s 

Bi. . 4/0 Eftarbies Caſe, Trin. 13 Car. B.R, Strillyes Caſe. Paſch. 9 Car. C, B. muctohx23. 

p. 67 

Sherwin and Carrwrights Caſe, Trin. 6 Car, | | Smith and Lacy Wades Caſe. Paſch. + Car B.R 

Hutton, 109- p72, | Cre.1. Part, 21. p.159 

_ and Taylors Caſc, Mich. 4 Jac. Cro.2,Parr | Sawyer aud Hortons Caſe. Mich. 73 Car. p.I6I 


þ- 74 _ and Nclſons Caſe. Mich. 12 Jac. C. B. 
nad and Taylors Caſe, Trin, zo Eliz, B.R. | Hob. x27. ] p. 161 
Lion. 119 p.76 Wo and _—_ Caſe, Mich, 7 Jac. 


S$mich and Hobſons Caſe, Styles 112, bh 
Stradlin and Beremans Caſe, Mich. 14 Car, B.R. | Sh and Arundells Cafe. 163 
Stanhope and Stanhops C ſe. Hill. x5 Jac. B. R. 


Styles 79 

Salc and fp of Lids Cate Paſch. 31 fic Cr. 2. Part, 457. p. 165 
C.B. Uwen 9 ay and Parſons Caſe. p. 165 
Lord Sheffeild n/Raccli Caſe, " Jac, is fe Sheree and Mackworths Caſe. 45 Eliz. p.171 

cario, Hob, 334. Godbolt 314 18 Stubbs aud Flowers Caſe. Trin. 7 Jac. br 
Savell and Cordalls Caſc. Tein, 20 Eliz. B,R. Bolſty, x. Part, 12 5. ”» 
p. 85 | Smith and Sir John Bowchers Caſe, Mich, 16 Jac. 
and Gorries Caſe, Mich, 12 Jac. B.R. | C.B. Hutton 33. p.174 


« 2. Part, 261. p88 Sir Jo. Savages Caſe, 259. « 176 

Styles dnd Hearings Caſe, Trin, 13 Jac. war - | Sprace and Nicholſons Caſe Mich. 10 Jac C. = 
Cyo, 2 Part, 73. 

Skipwiths Caſe, Trim, 9 Jac. B.R. p931469. | | Simpſon and Jackſons Caſe, Trin. 20 Jac. FB. B. 

$33> 614 | Cro.2.Part, 640. p.179 

Stirt and Douglas Caſe, Hill. x4 Jac. B.R. p.9z | Swifts Caſe, 24 Eliz, p.183 


> _ Caſe, Trin.1s Jac. C.B. —_ Scanleys Caſe, p.193 
wp pe Hill, 5 Car, B.R, Cre. 

5: John and Sx Johns Caſe. Hill. 10 Jac. "Hob, at, 179 p. 184 
p.101,290 charnnad and YOu Caſe, Trina, 4: Eliz. 

—— Hill, 1654- Styles 415. P- 105, B.R. Heb. 3 p.187 
397 | Syms Caſe, Cock 8, Part, 5 4- Pp. 191,196 

Srevenſons Caſe. P.116, 138 St, John and Dean and Chatter of Glouceſters 
Sparks Caſe, 4 _— B.R. P. 1 7 Caſe. Cook 12 Part, 3. p.198 
Stevenſon and Weods Caſe, Mich. 10 Jac, B. R. ; Stuarrs Caſe, Paſch, 28 Eliz. C.B. p 209 


Boifty. 2 Parr, 3. p. 118 | Sammons Caſe, Cook 5 Part, 18. paemag 
Stoakes Caſe. Hill. 36 Eliz. B.K. Pophan 37. | Sallowes and Girlings Caſe. Paſch. 9 Jac. C.B. 
p. 119 Brownl. rx. Part, 112, P. 213 
Sands Caſe. C bo be P-122,464 | Sherrey and Richardions Caſe, Hill, 35 — 
Sapland and Ridlers Ca Trio, on | _ BR. Popbam is. 


p.2 

143: Crs, 2 Part, 98, P. 123 wee Kirfoors Caſe. Mich. 30 Eliz. C. B. 

Smithſon gud Gages Caſe, Paſch.' x7 Jac. B. R.| Lon. 7 p.217 

p-126  Staine an { Wilds Caſe, Mich. 12 Jac, B.R. Cre. 

Specotrs Caſe, Cook 5.Part, 58. P.134 3». Part, 352, p. 218 

Smith and Clayrons Caſc, p. 132 | Shipleys Caſe, Cook 8 Part, 134. P.22F 

Stephen Gardiners Caſe, p-133 Stanhope and Hutchins Caſe, Paſch.3s Eliz.C.B. 

Stephens and Potrers Caſe. Mich. 3 Car. B.R. Leen. 111. P-237 
Cre, 2. Part, 247. po} 


S$croggy 


[e 2] 


A Table of the Names of Caſes.. 


4ccopgs Caſe, 
Sprigg aud Rawlinſous Caſc. 
C-0. x, Part, 399. 
$tydion and es Caſc. 
P- 
C.B. 


Brownl. 2. Part, 2 
| Cate. Mich. 41 Elz. 
40 


Speck and Specks 
"Owen 125, pag 
Smith and Da of Dorſcrts Caſe, Trin. 1651. 
Stiles 277. p. 246 
Strippings Caſe. Trin. 19. Jac. C.B. winch. _ 
Staples Caſe, Mich.165 1.B.R. Styles 395. 4 247 | 
L, Sanchars Caſe. Cook 9 Part, 119. 255 
I. Stanhope and B ſhop _ Caſe. Paſch. 
I4- Jac, C.B, Hob. 24 P. 257 | 
Sands and Trevinans Cafe. Hill. z Car. C. B. | 
Cr0.1.Part, 76, p. 263 | | 
ſ—_—_ and Mills Caſe. Hill, 14 Jac. C.B, 
Pp. 266 
Dy. SLE and Sir Geo, Reynolds Caſe. "pol, | 
z. Part, 320. p-273 
Strowd and Keckwiths Caſe, Trin, 1655. B. . | 
Styles 45 4+ p.276 : 
Swaynes Cal. Coch $ Parr, 62. p, 283 
L. Staffards Caſe. Cook 8. Part, 76. p.285 
Sheis and Siy Fr. Glovers. Caſe, Mich. 12 Jac. 
C. B., wiach. 100. - 292 
Steer and Scobles Caſe, Trin, 2x Jac. B. _ 
2. Part, 667. 
Spaniſh Enboſjalour ard Giffords Caſc, Patch, 
14 Jac, B.R. Balſty. 3. Part, 182. p.306 
Suggs and Sparrowes Caſe, Palch, 20 Jac, G. B, 


p.397 

$4. 1 na Hill, x5 Car, B.R. Cro. 

1. Part, 4 p.zos 

Shepherd ps Allens Caſe, Hill, 3 Jac- B, R, 

Cro.z Part, 108. p.309 

Sour\cotes Caſe, Paſch, 43 Eliz. BR. mo & 
Pair, $6. 

Sparrow and Marterſocks Caſe, Trin, 9 Car, 'BR. 
Cro. 1 Part, 232, oee 
Stonely and Bracebridges Caſe, Mich, 26 Eliz. 
inB,R. Leon. 5. p.322 
Smith axd Trinders . Caſe. Mich, 1 Car. = B, 

Cro. 1 Part, IF. 

Smailman end Agborows Caſe. 
Cr. 2.Part, 417: P-334 
Severn and Smiths Caſe. Trin, 21 Jac. = S 

Godbolt 3 4. 
Sp:ke and Hungerfords Caſe, Hill, 3 Eliz, | = 
196. 


176. P« 333 
Mich, 14 CB. 
P-234 
Hill. 7 Jac. C.B. 
238 


| 


P. 334 
Mich, 13 Jac.B.R, 


' Sherringrons Caſe, Hill, 38 Eliz 
os | Sprat 6 Nicholſons Cale Trin.. 16 Jac, - = 


444 

$.nicrs and Marwoods Caſe, Hill, 41 Eliz/C. 1 . B. 
Goldrſbr. 241. 

Sparrow and Sherwoods Caſe. Hill. 

Pajh:iy 268, 


Carers Calc, 


p.356 

2 Car, B.R. 
p 361 

Paſch. 19 Car. B. R, C8. 1. Part, 


357+ P-367, 


Sclly and Chutes Caſe, Trin, x1 Jac, C.B. Brown 


L5+ +375 
Shicrs and Brettons Caſe, Mich, 15 Jac. b. ay 
Cr0. 2. Part, 446 P.376 
Sir — Shirleys ale, Trin,. 13 Jac, C.B. Hob, 


p. 385 
Smich and Skipaiths Caſe. Paſch. 7 Jac, 's. R. 
Belſtr.1. Part, 21, p-390 
Simonds and Waſhes Caſe. Mich. 17 Jac. 3s the 
Excbiquer, Cr0.2.Part, 547. P- 393. 
Sacheverel and Porters Caſc, Mich. 11 Car.B.K. 
Cro. 1 Part, 346. P. 406 
Sury and Piggoits Caſe, H 11, x Car. B.R, Pop- 
bam 166. p. 408 
Samborn and Harloes Caſe, Trin, 89 Jac. b, - 
Brody. 9. 
Sanderſon and Harriſons Caſe. Mich, MI Js 8. '. 
Cro. 2. Part, 679. 
Standard and Shoeditches Caſe, Trin. i Jac 


P.,R. Cyo.z. Part, 580, 
Sayer and Hardies Caſe, Hill, 43 Elz. fo B, 
Goldeſbr. 179. P.415 
Sammes and Pains Caſe. Mich. 31 Eliz, C.B. 
Leon. 167. p.418 
Sackfords Caſe, 10 Eliz. Dyer 272. P-433 


Spendloes and Birkerrs Cale, , Trin, 1x Jac. C 
Hob. 7, P- 436 
P 443 


Godbolt 196, 
Swinnerton and Millers Caſe, Hill. 14 Jac. Po Ve 
Hob. 177. P-447 
Swayns Caſe, Cook 7. Part, 64. P.44$ 
ow me Lanes Caſe, Mich, 31 Eliz. - B. 
44% 
Skipwith er Sheffeilds Caſe. Trin, 33 Eliz.C. %, 
Godbolt 143. Pp. p94 
Specks Caſe, Mich. 29 Eliz. C.B. P.4 
Simpſon and Sotherns Caſe. Hill, 7 Jac. B. K 
Bolſtr. 2. Part, 273. P«453 
Sopland and Ridens aſe. Trin. 1 Jac, —_ 


Stanton and Bornyes Caſe, Hill; 34 Eliz. BK. R. 


p.460 
Sherborn avd Lewes's Caſe, Hal 43 Eliz, BK. 


Goldeſtr. 121. Pa471 
Lady Sands Caſe, Mich. 5 Car, in the I 


Scrivin and Wrights Caſe, Mich, 106 Jac. B%. 
Bolflr. 2, Part, 20. P44 
Samuc!ll and Hoders Caſc, Hill, 26 Þc. - 'K 

Cr0.2, Part, 520, 
Sach: and Ycomans Caſe, Mich, 18 Jac. e's 
Cro, 2. Part, 587. p. 481 
Smich and Faldoes Caſe, Paſch. 20 Jac. B, R. 
C10. 2. Part, 636, p. 481 


Sampſon 


Sampſon ard Crankelds Caſc. Trin, 9 Jace B. —— 
Belftr.1.Part, 157. p. 483 
__ th _ Peaſes Caſe. Paſch. 26 Eliz. B. -_ 
P.454 
Steps Mariaies Gall Mich, 2 Cas.B.R. 
Popbam 200. Pp. 488 
Salmon and Bradthaws Caſe. Trin. n_ B. = 
Cre. 2. Part, 3948. 
Lady St. John and Pics Caſe, Trin, r2 _” + ". 
Bolſfty. 2. Part, 102, 
Sym _ _ Caſe, Trin, 8 Car. B.R. God: 
bolt 4 P-494 
Shellyes Vaſe. Cooh 1. Part,z3. p.49107 499 | 
Scot and Herberrs Cafe, Hill. 14 Jac. C. -—_ 
Erownlow 't Part, 48. p.5 
Shotbolds Caſe, Mich. 29 Eliz, B.R, pg 76. 
02 
Sh:rlyes Caſe, Paſch. x2 Jac, B.R. Godbol: we: | 
for 
Smith and James Caſe, Hill 19 Car, B. R. Cro, 
r Part, 415. p-5Fo3 
Shepherd and Edwards Caſe. Hill. 12 Jac. p.$o5 


Slack aud Bo vſails Gaſe Hill, 20 Jac, B.R. Cre. | 


2 Part, 668. P.FoF | 
Sherland and Hearons Caſe, Trin, 72 Jac. - KR. 
Ba/ſtr. 2 Pace, zaT5 Fos 
$hreive aud Bridgrans Caſe. Trin. $7 Eliz. "B-R, 
Fos |; 
Southcot and Sourtheors Caſe, Trin. 24 Cal'B. R. 
$:yies 108. 09 | 


Lancs and Sandfords Calc. Mich, emp b KR. | 


P. $14 | 
Lond Sanchars Caſe, Tri. 15 Jac. Cook g. Part, | Swan aad Fenhams Caſe, Hill. 1654, _ R, 
118, 16 


Smith aud Marchants Caſe, Mich, 10 Car, Bj 4 
Cyo, 1 Part, 369. 
Lord Viſcount Say and Stephens Caſe. 
4 Car. B.R, Cro.1. Part, 16t. P. 5 
South and Griffichs Caſe, Mich, r3 Car. B. k. 
Cre. 1. Pair, 345. . Pp. 520 
Steels Caſe, Trin, 15 Car. B,R. Cr. 1 Part,403. 
P.47545283 | 
Scagnod and Hones Caſe, Mich. $:Car. B. KR, 
Cro. 1 Part, 267; p.F25 | 
$ r.ons Caſe, Hill, z Car, C.B. Cre. 1 Part, 47 
Fr 
Snellings Caſe, 37 Eliz. C.B. Cook 5. Pace. 
64578 
Salmon. ard Percivals Caſe. Trin, 6 Corb R i 
Cvo. 2 Part, 141- - 
Stebbings Caſe, 4 4+ 
Stonys and Rugers Caſe, Paſch. z Car, C. B, 
Cro. 1 Part, 22. p 551 
Specors Caſe, Hill. 32 Eliz. B. R, b, = 
Stories Caſe, 
SanGs ard Tiivilians Caſe. Mich. 4 Car. Fa? R 
Cro.1 Part, 149, P571 


p.s 
Mich, 
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139, P. 
| Specar and the. Biſhop of Ely's Caſe, Trin. 4 


— 


_————  — 


Strowd and Willis Caſe, Paſch,, 31 Eliz. B. Ry 
Owen 110. P9571 
Teptes -_——— Caſe, Trin, 1651. B.R. Styles 


P-$75 
os and R'chards Caſe, Trin, 15 Jac. C.B. 
(Hob. 206. p.576 


Sir Humphry Styles axd Tullics Caſe. Trin.165 15 


B,R.S$S 286. P« $79 
' Sparks Caſe, Trin. 43 Eliz. B,R. p.578 
; Songars Caſe, 44 El:z. C.B. p. 532 


Stevenſons Caſc. Mich. 10 Jac. B,R,Cro.1.Part, 
285. p- 539 

Stauncon and Greens Caſe, 11. Jac. C. B. PS94 

Standen and Bullycks Caſ:, Mich, 44 Eliz.B 


P. = 
Silfords Caſe, 19 Eliz. Dyer 357. p.608 
Sprig and Rawl nſons Caſe, 17 Car. B. R. p.619 


| Stretron aud Culhes Cafe, Paich. 1 Jac, B, Re 


Brownl, 1 Pact, 135. HET® 
Sith and Baſtards Caſe, Trin, 31 Eliz. 

p. 615 

'Sir John Spencer axd Sir =_ ——_ Caſe. Trio, 

5 Jac, BR. Goldeſbr. 1 p. 616 

Smith and Hales Calc, Mich, * kk B. R. Styles 

62% 


Eliz. Goldeſbr. 5 12. 


p.6 
| —_ and Giblons Calc, Hill. 13 Jac. C.B, Hoke 


p. 625 

| Far Caſe, Trin. 15 Jac. B.R. Crs. 2 Part, 24% 
p. 634 

| Sondayes Caſe, Cook 9 Parr, 128. 648 


Styles 409. 653 
Southward and Millards Caſe, Paſch, r7 Jac B. - 


P. 6 
Spalding and Syaldings Caſe, Paſch, 5 Car.B, Re 
Crs. 1 Pait, 134- . 661 


P 
| | Sand: rs and Cormihes Caſe, Trin. 5 Car, B.K+ 


Cro. 1 Part, 166. Pp, 661 
' Slade and Drakes Caſe, Mich, 15 Jac, Hob.296- 


676 

Smiths Caſe, Mich. 6Jac. C, B. p67 
Snell and Benners Calc, Paſch, 21 Jac, B, R. 
Gadbolt 333. .680 


Suckerman _ Cores Caſe, Mich. 11 Jac. B. R. 

Bolfty. 2: Part, 2 49. p. 681 
| Sir —— Scricklands Caſc, 1659. p.682 
Sidown and Holmes Caſe, Mich. 11 Car. B.R. 


Cro.1. Part, 305. p. 683 
Ix Fleerwoods Caſe, Hill, 43 Eliz. 
B. Galdeſbr, 157. p.684 


—_— Caſe, 13 Car, p.686 
Sprat and Nicholſons Caſe, Mich. 10 Jac, G.B. 

196: p.686 
Skinners Caſe, Mich. 15 Carr B. R. F- 688 
Sugden and Carrcl!s Caſe, 15 Car, B.R, p.690 
Sir ; 
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Sir William ” Stone-houſe and Sir Tho. Reads 
Calc, td Cr0.1. PangOrs: p.693 
Sir Edward Scymers c, Cook ro Part,46. p.704 
Savacres Caſc, Trin. 28 Eliz. C.B. Godbolt 41. 
P-713 

Scmayns Caſe, Cook 5 Parr, 92. p.715 
TE rages Caſe, Paſch, 31 Eliz. B. -— 


P-7 

Snelgar mt. Henftons Caſe, Hill, x8 Jac. B. R. 
Cyo.2, Part, 611. C = 
Srowells Caſe, 723 
$t, John and the Countefſe of Kenes Calc. Mich. 
19 Eliz, C.B. Leon. 263+ P.72 4 
Summers Cafc, Paſch. 21 Jac. E. B. winch. = 

p.7 


T. 


Ortenham and Beddingficlds Caſe, 15 Eliz., 
C.B, Owen 305. p, 18 
man Pages Caſe, Trin. 4 Car. C. B. we 


x. Part, 82 P-2 
Themas aud: Alworths Caſe, Paſch, 1 Jac. C. B. 
P- 35 


P- FY 

Trin. 6 Jac. B. x. 
P. 38 

15 Jac, B. xk. 


Hob. 2, 
Tucks Caſe, 6 Jac. C, B. 
Tayron and Starktys Caſc, 
Cyo. 1, Parity, 139. 
Tirſor- and Mcrnes Caſe, Trin, 
Bolftr. 1, Part, 13 4- P. 43 
Turners Cale Stytes 47. P.43»11492 25 
Townſend axd Barkers Caſe, Trin, 1653. _— 
8. 
Turner and Sir Edward Darcies Caſe. Paſchs 
3 Jac, Cro.z. Part, 102, P.45 
ins we and Perkins Caſc. Hill. 4 Jac, Cro. 2 Part, 
P. 45 
Took's Caſe. Mich, It Jac, B. R. Cro. 2. Part, 
306. p.46 
Tocman and Me Caſe. Trin., 21 Jac. B. R 
Godbolt 3 p.5 
Talkern = | "Ol Caſe. Mich. 14 Jac. B. K. 
Cre.2 Part, 406. p.6 
Treſwaller and Raynes Caſe, Paſch. 19 Jac.B. R. 
Cro. 2 Part, 619. P. G61 
Townſend --y Hunts Caſe. Hill. x1 Car. Cyo. r. 
Parr, 29 p.63 
Tolſon = Clarks Caſc. Paſch. rt Car. B, R. 
Cyo. 1 Part; 316. P. 63 
Talkern and Wrights Caſe, Mich, 14 Jac. B, R 
Bolfly. 3 Part, 221. p. £9,527 
Tirrills Caſe, Tr'n.28 Eliz.C.B. Goldeſw, 24-p-71 
Thomas's Caſe, Mich, 1655, Styles 461. = 
Tirlat and Morrice's Caſe. Trin. 9 Jac. 
Bolftr. 1 Part, 134 = 
Teſmond and Johnlons Caſe, Trin, 15 Jac, B.R 
Cro, 2 Part, 428. p 90,165 
Taylor and Chambers Caſe. Trin. z Ts B,R. 
Cro. Part, 68. p. 91 


_—_— Mich, 6 Jac. is Scateario. Cork 


8P "95 4393 * 
Tompkins yo Jordens Caſe, Mich, 24 Car. B. R 


Styles 1 

Tench - x Harriſens Caſe, Mich. 1649, Ty 
Styles 3 40. P.IL3 

on and Hobbies Caſe, Mich. 9 Jac, 
C.B. Brownl. 1 Part, Fr. p.117 

Tooker and Loancs "Calc, Mich, rg Jac. C. B, 
Hob. ' 99. 

Treſwcll and Weclches Caſc, Mich, 
Godbos'' 269. 

Terringhams Caſe, Cook 4 _ 37. 

Tookers Caſe, Cook 2 Part, g6 

Trewinyard and Skewes Calc, 35H.8, Dyer 55. 

P-IFF 


Turner and Palmers Caſe, Trin, z Car, ed - 
Cro, x1 Part, 53- i58 
Sir Hu. Tufron and Sir John Aſtleys Caſe, Meh. 
4 Car. Cre. 1 Part, 102. 
Tindall aud Hurringtons Caſe, Mich. 1649, Sls 
I62. 
Tamworth and Aſcoughs Caſc, Hill. 43 Eliz.C. B. 
Goldeſbr. 118. p.178 
Talbors Cafe, Cook 8 Part, roy. p. 196 
Taverner and Shinglcs Caſc, Mich, 7 Jac. BR. 
Crs. x Part, 193. P. w 
Trewinyards Caſe, Dyer 61. P-2 
Ticling and Tcaftords Calc, Mich. rs Eliz. B. R 
229 
Twines Caſe, Mich, 3 Jac. in Scaccaris. ho [1 
Pant,179. P- 239 
Tecry and Adys Cafe, Tris. 9 Jac. B. R. Bolfir. 
x Part, 140. p. 245,308 
Totts Caſe, 8 Eliz. Dyer 247. p. 250 
Thursby aud Warrens Caſe, Trin, 4 Car. B.R, 
Crs.1 Part, 11 p 263 
Tedcaſtle and Hobbs Caſe, Mich. 46 Eliz. = R. 
Goldeſbr. 17 4. 272 
Timberly and Coverly's Caſe, Paſch. 2 Im 
C.B. p.307 
Tucker axd Coſhes Caſe, Trin, B.R. 
Styles 288, p.31F 
Tregmiell and Revcs Caſe, Hill. 1x Car. B. R, 
Crs, x. Part, x16. p. 316 
——_ and Therfords Caſe, Paſch. 28 Eliz, 
P.338,548 
Tanpfa end Colliers Caſe. Mich. 5 Jae. C. B, 
Brownlow 1 Part, 139. P- 393 
Thorntons Caſe, 18 Eliz, = 345- P. 362 
Thecker and Duncomb; Cale, Styles 277. P.364 
The Taylors of Ipiwich's Gif. Cook 11 Part, 54. 
P.371,468 
Townley azd Challoners Caſe, Trin, 9 Car. is 
Cane. Cre. 1 Part, 227. Pp, 393 
Tiſdale and Eficx Calc. 12 Jac, C,B. 
Brown. 2 3+ P. 376 
Tuwbil 


P.11F 
14 Jac. C.8. 
P.121 
Pp. 129 
P. 143 


I6FLi. 


Train. 
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Twill and Miltons Cafe, Trin. & Jac. B. R. 
Cre. » Part, 222, p. 334 
Tawglh Cab, Paſch. 8 Car, B.R. Cre. Foun 
183, P-3 
Trulock and Rigbyes Caſe, Mich, 5 Jae. C. B. 
Browalow 1 Part, 189. P. = 
Teys Caſe, Cook 5 Part, 39. 
Thomas and Wards Caſe, Trin. 32 Ty ok. 
Levy. 244- 419 
Trchern = Claybrook's Caſe, Hill, K. Jac. 
CB. Winch. 69. P.42 23479 
Tauntons Caſc. Hull, 38 Eliz. B.R, Owen w, Lo 


Troubleficld and Troublchiclds Caſe, HIlL 24 B: Rr 
Leon. 35. © P-445 
Taverners Caſe, Cook 4. Parr. - $.449 
Tayerner and Cromwells Gaſe, p.456 
Thorn and Tylers Calc, Hill. 19 Car: B. KR. 
Maſb 16t. P. 463 
Townley axd $tcels Caſe. Hill, x Car, C.B. Mat- 
ten 79. p.432 
Twentimans Caſe, . Trin. 8 Jac, C.B. p.497, or 


491. 
Tiſdale and Sir William Efſex Caſe, Trin, 14 
Jac. B.R. Bolſtr. 3 Part, 204, p. 490,0r 498 
Thomas and Kings Caſe, Hill, 43 Eliz. = a, 
Goldeſby. 188. 
Thurſden and Warhams Caſe, Mich, 11 Jac B.R, 
Bolftr. 2 Part, 158, p.506 
Tipping and Swans Caſe, Trin, 1x Jac. B.R, 
Ion .2 Part, 119. Pp: w 
ts Caſe, Cook 6 Part, 15. Pp. $ 
aud Wingficlds Caſe, Mich, 9 Car. B. R. 
C18, 1 Pay, 236. Pp. $13 
——— Poſh. 16 Car. B. R. Cro, 1 Parr, 
f27 
Tredymock and Perrymans Caſe, Mich. 4 Car. 
B.R. Cys. 1 Part, 188, Pp» $34 
Twigg and Roberts Caſc, Mich, 20 — B.R. 
Sryles 195, G35 
Treſwcll and Middletons Caſe, Hill. 206 Jac. B.R, 
Cro.2. Part, 653. p.568 
Talbort and Godbolts Caſe, Mich. 6 Jac, — 
I, Parr, 1 P-5 
_ _=—_ JT Caſe, Hill, 43 Eliz. B. Ke 
Go'd: 19. 
Tindall aud Harcingrons Caſe, Mich, 1645 BR. R. 
Styles 162, P.574 
Thorns Caſe, Hill, 45 Eliz, Goldeſbr. 182. p.57 4 
Thur'ie axd Maddiſons Caſe, Mich. 1655. _ 


Ti 


4632. 93 
Thompſon and Butchelors Caſe, Mich. x Fs, 


B.R. Polflr.; Part, 300. P. 593 
rogmo: ten and — Pls. 155. P. 594 
ylers Giſe, Trin. 23 Car. B 41. p.623 
ler and walls Caſe, Mich ar, B,R. Cro. 
I, Part, 16s. p-631 | 


= — -—— hams Mich, x Car. B. 
Tuctham ,- Roberrs Caſe, Hill, x Jac. wy 


C0. 2. Part, 21. 
Thurſton aud Ummens Caſe, Mich, 15 Car, ae 


66 

Thursby's Caſe, r3 Car. Clayton 9. m 682 
Taylors Cale. Paſch. 1$ Car. B.K. +. 
Toft and Tompkins Caſe, Trin. 30 \Eliz. "B. ty 
Lean. 127 p.705 
Tatter and ; Caſe, Paſch, 19 Jac. C.B, 
winch, 7 Pp. 72% 
Terrer = Dans Caſe. Paſch, 3 Na. Dyer. 15. 
P-7 37 


V, 


Ane and Studlyes Caſe, Cook 5 Party 113. 
Page It 

Villers Caſe, Dyer I3 
Uther and Brens Caſe, Trin, 18 Jac, B. R_ ro, 
2. Part, 578. P. 47 
Vaux's Caſe; Cook 4 Part, 41. p,ſt 
Vaux and Drapers Caſe, Mich, 1649. Soles 203. 
p-6S 

Vane and Stewards Caſe, Mich. 1649, Styles 7 


Vincent and Furleys Caſe, Trin, 23 Car, fk R, 
Sigles 44 p. 36 
Upchurch ond Tatams Caſe, 2 Jac, B. R. Cre, 
2 Part, 637. p. #7 
Vandrink and Archers Cale, Mich, 33 liz, cb, 
Leon. 221. TE 
vw and Blagues Caſe, Mich, 16 Jac. B. R, 
2 Part, 514. p-112 
__ and Jeffreys Caſe, Cook 5 Parr, 29. p. 118 
Underhill and Kelfies Caſe, Trin, 7 Jac. B.R. 
Cro.2.Part, 226. P. 125 
Vaughans Caſe, Cook 5 Party, 49. p.169- 
Viner and Wilds Caſc,Cook 8 Partz$2, p.2 20,258 
Veal avd Reads Caſe, 40 Eliz. C.B. p-270 
Vincent and Lees Caſe, Hill.26 Eliz,B.R. p.28z: 
Virely and Guaftons Caſe, Hill. 12 Jac. — 
Chamber, Hob. $3. 
Viceroy and Barns Caſe, Paſch, 1649. is 5 R. 
Styles 213. p. 314 
Viccars and —_ Caſe, Hill, 13 Fc = 
Extheq. Hob. 1 
Vandry SiPracch Caſe Mich, 13 Jac, Bolle. by 
Parr, x16. P+ 399 
Venables Caſe, 1 Car. C.B. 518 ; 
Vaughan and _— Caſe, Mich. 3 Jac, B. R. 
Cys, 2, Part, 80 Pp.5 534 
Vanhcat axd Tunes Cale Mich, 19 yore St 


A T able of the N\ ames of Caſes. 


Vandeooars Caſe, Mich, 23 Car. B, R. a 

Page 579 
Ventris and I Caſe, Trin, 5 Jac, CB. 
"i p. 613 


. Styles 19 

Sir Rich, Udall and the Vicar of Atrens Foaſe 
Hill, x Car. C. B, Cro.1 Part, 26, p. 688 

Utrer z#u4 Tuckers Caſc, Paſch, 22 Jac, C. B. 
winch. $2. p. 746 |: 

Veſycs Caſe, Mich. 14 Jac. B.R. 


W. 


JAJ Ad: and Preſthalls Caſe, 3o Eliz, B.R. 
Leon. 3:9. 
Worſley and Charnocks Caſe, 

32 Eliz, B. R. Owen 196. p. 247993 25 
A Oe 24 Car BR. Styles 


oldeſdr. 1 
Vincent and Will Caſe, Hill, 24 Car. - R. | 


Walcott axd Hinds Caſc, 30 Eliz. Hutton 14. 


P. 4% 
Whires Caſe. Hill. 2 3 Car. Styles 17. P. 4 
Wiſman axd Wiſcmans Caſe, Hill. z Jac. BA. 

Crs. 2. Part, 107 Pp. 45 543 
| Wale and Hills Cafe, Hill.8 Jac. B. KR, 

Part, 149. p. "5 
Whirtons Caſe. 1 Ma. Dyer 95. p. 68 
Worſleys Caſe. Mich.23 Eliz. Dyer 374- P. 71, 

363,440 

Weſts Caſe. Trin. 9 Jac. C.B. Owen 135. +4 
Weepy's Caſe, z Jac, B.R. Crs.z. Pnng. BY 

er and Heydens Caſe, Mich, 1x Jac 

Cro, 2, Part, 338. P.7 
Waite and the Handred of Stoke Caſc. n= 44 
Jac, Crs, 2 Part, 496. 


75 
Paſch. | Watſon aud Norburics Caſe, Hill. 20 Car, BR. 


Ms $I. 


p - 
Wotton and Cooks Caſe, 


p. 3 | Wiſeman and Denhams Caſe, Paſch, 20 Jac, 5K. 


ingham and Earl of 
Jac. C.B, Hob. 287. 


T_ and Piggors Caſe, Trin. 44 Eliz. = 
11 


Web and Wilmers Caſc. Paſch. 165 x. B.R. LA 


260. 

Ward aid Potifers Caſe, 
Wades Caſe, 43 Eliz. C.B. Cook Sg, pr ku I V 
(44a Maidwells Caſe. Hill, 3 Car. B 

ton 104 P.I1 
Walkers Caſe, Cook 3. Part, 22. P. \Unl93 | 
Sir The. Wiatts Caſe, Hob, 31 4- P. 1 
; _ = Williams Caſc. Paſch. 19 Jac, B.R. 

p.15 

Willwghty and Smales Cale. Browsl.x Pait,2 4. 


p.15 


White aud Grubs Caſe, —_ 17 Car. C.B, p. 17 | 


Wiſes Caſe, 4 Ma. Dyer 14 P-2 
Wrey azd Velſpers Calc. Mich. 8 Jac, B.R. O's 
2. Part, 263. P.33 
Warter ard Freemans Caſe, Mich. 15 Jac, C.B. 
Brownl. 1 Part. 12, p. 23. Hob. 205. v7 | 
Wri =_ Blakes Caſc, Hill. x9 Jac. 


"dana and Corderies Caſe. Hill. 
B.R, rett. 921. Winch. 5 4- p25 
Williams Caſe. 37 Eliz,B,R.Cookt 5.Part,73. Þ 25 
Weald and Peale Caſe, 27 
Wood and Tophams Caſe, Paſch. 1649. Spe 
216. P-31,509 
Windham and Sir Ed.Cleers Caſe. Leon.187. p. 35 
Walgrave and Agars Caſe, FTrin, 32 Elz, B, K 


Leon, 335. Pp. 35 
Wetherley and Wells Caſe, Paſch, 19 Jac, C. B, 
Winch. 6 P. 37 
Wilſon ond Maſons Caſe, Hill. 7 Jac. BR. p 39 
Wilmer ard Holds Caſe, Tirin. 13 Car, B. R. 
| Gro, 1% Part, 354, | p- 4 


p. ” 
10 Jac. 


39+ P- 
4 4 Webb and Waſhborns Caſe, Hill, x65 2. wes 


| 


Derbies Caſe. Trin.17 | 
p. 4 | Willa ad Chambers Caſe, Trin, # Car. I 


Crs, 1 Part, 190. p.#7,91 
Wood and _— Caſe. Mich. 4 Jac. B. K. 
Cre. 2. Part, 1 87 


361 
{| whit nd Howbies Caſc. Paſch. 14 Car. TY 
Crs. 1. Part, 376. p-9 
Williams and Cunery's Caſe, Paſch, 43 Eliz. 7 


Whirron and Morrice's Caſe. p.100 
| Jolly Woollſeys Caſe, Mich. $ Jac. C.B. _— 


17s. 
| Weſton and Plowdens Caſc, Mich. a" Ts 


p. 196 


ay qt s Caſe, Mich, 42 Eliz. 
P-I1355 26, 


173- 
Willow 
Golde 
Wade and "Ackinſons Caſc, 1 Jac. Scaccario. Cr0. 


2» Part, 10. p.114 
| Woolley and Bradnels Caf. Trin. 37 Eliz. B.R. 
5 
| Wells and Somes Caſc. Mich. 7 Car. B. Y = 
1. Part, 174- P.1 
Weſtwick and Wyres Caſe. Triin, 33 Eliz. Cook 
5. Part, 28. p.122 
Wheelers Caſe, Hill, $3 Jac. C.B. p.125 
Whicton and William eaſ.. Palch. 3 Car.C.B. 
C/o 2 Part, 101. p. 125 
Whiſtlers Caſc, Cook 10 Pag, p. 128 
Walter and Boulds Caſc, Trin. $ Jac.C.B. Bolſty. 
r. Part, 32. P. 128 
Whitringhams Caſe, 43 Eliz. P. ” 
Jchu Webs Caſe, Cook 8. Part, 50. Pp. 144 | 
Warden and Comminaliy of Sadlers Cale. Cook - 
we Fo. p.153 
elcors Caſe, Trio. 36 Eliz. B. R 156 
Wc.lcomy 


In_ Caſe, Hill, 43 _— 
rs 


Wilkinſons Caſe, Hill, 43 Eliz. Goldeſbr. 136. 


. 158 

"Wodlf ard Holes Caſe, Mich. 3 Car. C.B, C0. 
x. Party 6s. p.159 
Walker and Worſleys Calc. p. 159 


"Weeks Caſe, Mich. 6 Car. B.R. ——— 


Wilton and Hardinghams Caſe. Paſch. 14 4 
alom Cafe, 16 Eliz, Dye a 

Walcoms Caſe, 16 Eliz. 

Wild and Rumneys Caſe, Hill. 1659. Sytes 318. 


p-180 
Warneford Caſe, p. 182 
Wrote and Wigges Caſe, 33 Eliz. Cook © Part, 
ares Caſe, ook 4. Par, 47. uu 
Waites Cate, Cook 4. Parts 4 
Wiſeman and Wallingers Caſe, Mich. 29 Eliz. 
C. B. Godbolt 95 ogg 
Weilds Caſc. 


196 
Mo Gerrards Caſe. Hill.. 15 Jac, . bo 
Hob. 307 P.20 
Witſon and 8 ſhop of Carlifle's Caſe, Trin, 1 Jac 


. C. B, Hob, 197. 
Wooly and Manwarings Cafe, Mich, by Jac. 
p. og 

ons Coe Pp. 20 

—_ Ang Caſe, Trin. 7 Car, - .R, 
C19. 1, Party 157. 313 
Warley and Beckwiths Caſe. Will. 15 he. Bob. 
Pp» 217 


Woman and Sir John Chichefters Caſe, Djer 


3 
with and Wormalls Caſe. Paſch. $ Jac. 


4 13 
Whircher and Foxes Caſe. 

_ Wallis and Bucknalls Caſe, Hill, 165 x. Sls 327. 
P.262, 286 
Tuſhee Windhams Caſc, 28 Eliz. Cook 3. Part, 
P.267,596 
Weetheul © ad Ognells Caſc. 31 Eliz. _ 
@is, Lron + 271 
alker and Aldems Caſe, Trin, 24 Car. > R. 
Styles 117. P- 275 
Ward and Knights Caſe. Trin. 3o Eliz, B. R. 
Leon. 23t. gen 

Whitlocks Caſe, Cook Þ Part, 69. 


Welby and Commings Caſe. Mich. 1s he. Ea 
Ho). 219. 

Wood end Mouncjoyes Caſe, Mich. 1652, inte 
360 P« 307 

Widkitcad ard Bradſhaws Caſe. Paſch, 14 Jac. 
CB. Bob. r16. p. 307 

het = bn ory Caſe, Mich. 8$ Jac, % = 
Bo{ftr. I. Parr, 43» 


Willis axd Woodhouſes Caſe, Trin. x5 Jac. s R. 
40h, 264. p..zot * 


A Table of the Names of { aſes. 


Webley and Girtans Caſe, Paſch. 18 Jac. is £s- 
Fir Jahn Waller Cro. 2 Part, 568. p.398 
'Wolftenholmes Caſe, Paſch. 1653, 4s 
ts 
Wikmws Caſe, £7 Eliz, C.B, Cook PR. 
wo Dixzics Caſe, Trin. '24 Car. CK, 
Wood axd Succlifts Caſe, Mich. x3 Jac. OY 
Bolftr. 3 Parts 150, P-339 
Wundlor and Hides Caſe. Mich, 44 6” B. R. 


+ 339 
| Weſt and Moyles Caſe, 1 Ma. Dyer 93. NA. 
Wroth and Elſcys Caſc, Paſch, 23 Car. Bk. 


Styles 16. 
Wovertorend or 4 $s Caſe, Trin,' 6 Jac, 5. CY 


Boiſtr, r. Part, 89 
Webb and Cooks Caſe, Paſch, in Jac. BI. 


Cro, 2. Part, 5 35, P- 366 
Wood ard Scarls Caſe, Trin. 16 Jac, Bridgman 


139. 371 
W.ndfor evd the Inbebitents of Farnhams Cafe, 


Mich.-z Car, B.K. P 373,521 
Whirtchcot ane Lind(:ys Caſc. Trin, 3 Jac. C.B. 
Brownl. $1. P.376 
Weaver and Cliffords Cafe, Mich, rx Jac. B. R, 
Folſty, 3. Parr, 62, P- h 24 
Wakes Caſe, Mich. z1 Jac. C. B, P. 3 
Ward and Ellayns Caſc, Paſch, $ Jac. B. k 
Crs. 2 Part, '260 p 334 
Woodlock and Maily' s Caſc, Paſch. 4 Jac, 8. R. 


Cro.2 Part, &7 P. 38 
Waldron azd Bk Caſe, Hill, 19 Jar. C. B. 


@ ingficlas 'P. 422 
Caſe, 4 Ma. Dyer 49, P-439 

wit i Cans ri dhe.n Dyer 169. p.449 
Williams Caſe. Cook 5 Part, 4g P 4 


Weftwicks Caſe. Cook 4. 

Worledg and Banburics Ei Trin, rs Jac B R 
Cr0.2.Part, 436. p - 

Wards Caſe, Mich. $ Jac. B, KR, 

Waldor and Bartlers Caſe, Trin. 18 Jac. I R. 
C10. 2 Part, 573. p 454 
Willowes Caſe, dic. 6 Jac. ia C.B, con Sl 

Caſes 1. p. 465 
Wolnoughs Caſe, Trin, 15 Car, B.R. Cro.1.Part, 
3 P.476 
_ and Cooks Caſe, Trin. 10 El. = 


Wide and Remboes Caſe. Hill. as Eliz. 4 __ 


Low, 3. papr 
Walter and the D:an and c—_ of Norwioh's 
Caſe,Trin9 Jac,C.B. trownl.1.Part,z 1. P.4v3 


Wa'e and Chappels Caſe, Mich. 1649 _ 
186, 
White and Edwards Caſe, Patch, 21 Jae, 'B. R. 


Godbolt 236. p* Foy 
(f] Wcſton 


AT able of the NC ames of Caſes. 


Weſton and Dikes Caſc, Trin, 7 Jac, B. R. _ 
>- Part, 235- « 
Willis amd Neidler Caſe, Paſch, 17 Jac- B. R. 
Cro, 2 Part, $26. p.510 
Webſtcd and Taylors Caſe, Hill, 13 Jac, p! 510 
$ic Henry Williams Caſc, M ch. 16 Car, 
Cre. x. Part, 43%. —_ 
Wagoners Caſe, 7 Jac, C.B. Brownl.z Part, + by 


'Wellock and Hammonds Caſe, Mich. 33 Ela 


P-5 
Waller and Rye Caſe, Paſch, 9 Jac. B. R 
Bridgman p. 5 
Walter and Nevils Caſe, Paſch. 29 Eliz. C. B. 
Lon. 56. p. FF6 
Ward and Blunts Caſe, Trin. 31 Eliz. B.R. _ 


_ Paſch, 8 Jac. BR. 


Watſon and Thorps. Caſc, 
Cro. 2 Part, 239. p.559 
Woodſhaw and Falmerſiencs Caſc, Hill, 36 Eliz. 
B.R. Leon. 186. . 568 
Willet and Spencers Caſe, Mich. 9 Jac. B. R. 
Brownlow 98, p. 569 
Whicron and Byes Caſe, Trin, 16 Jac. B. R- 
Brownlow 1 Part, 86. p.572 
Wn and Coggins Caſe, Paſch, 22 Car, - = 
6, P 
Wha les Caſe, Cook 5 Parr, p.582 


Ward and Fawns Caſe. Hill, 6 Jac, Court 4 
Wards, Cr8. 2. Part, 524. p. i389 


Wrotcficy and Adams Caſc, Plo. 190, p. 995 
Wymarks Caſe, 36 Eliz, B. R. p. 601 
Lord Windſois Caſe, p.607,751 
Sir. James Wingficlds Caſe, Paſch, $ Car, B.R, 

Crs. 1 Pait, 132. P- 6o8 
Six Tho, -—m_pE Caſe, Mich. 18 Jac. C. B, 

Hutton p.617 
Warner on Wainfords Caſe, Trin. 1 3 Jac, w B. 

Hob, 1 p. 625 
Woodcock and _ Caſe, Hill. 43 Eliz. - = 


Wanrhcomb andthe Biſhop of Wincheſters Cale 
Hob. 167. P-64 
Whicker and Cleyrons Caſes Tiin, 36 Eliz. C. B. 
Leon. 156. Pp: 644 


| Wedlock and Harding Caſe, M'ch. 21 J.CS. 


Gadbolt 26 
Wood and oY Caſe, Paſch, 7 Jac. fx 
Cro. 2 Part, 260. pP.648 
Webb and Herrings Caſe. p.648 
Wiſeman _ ins Caſe, Hill. 43 "_ B. oo 
Wy and "Merrylands Caſc, Trin, y Ga 
B, R. Cro. 1 Part, J33- 
Watet houſe and the Earl of Oxfords Caſe. ry 
15 Car, BR. P. 674 
Winſcombs Caſe, Hill. 35 Eliz. P.187,677 
web and Sit Henry Warners Caſe. Mich, - fo. 


B.R. 
Withy and Paunders Caſe. Ttin, 26 Eli, T4 
67 
Whitty and Weſtons Caſe, 3 Car. B,R. 9.60 
White aud Bickerſtaffs Caſe, Mich. 15 Jac, C,B, 
68 
Weeden axd Hardens Caſe, Paſch, x7 Car B. 


Wict and Bucks Caſe, Paſch, 14 Jac.B.R. 4 G1 

Woods Caſe, Mich, 29 Eliz. p.6 

Winter and Childs Caſc, Mich. 14 Jac. C, B. 
Bolftr.3 Part, 220. p.693 

Warts and _ Caſe, Mich, 13 Jac; AS 
Cr0. 2 Part, 3 

Whitley and Pawlct Caſe. Paſch. 23 _ -K. 


W 
rod and Gennes Caſe. Tria, I; Jac, on 
"— » Part, 399. 
Webb end Peters Caſe, Paſch. 26 «* s. 3 
Godbolt 18. 
Wickham «xd Enficlds Caſe. Mich. $ Cat, "BR. 
Crs. 1 Part, 356. Pp. 745 
Williams and Williams Caſc, 35 Eliz,. Cre. 
> Part, 393. p-745 


Y, 
_ Trin. $ Jac. ——— - 
Yate and Alexanders Caſe, Pafch, 31 BN R, 


| Godbolt 205,. 2-641 


Errata. 


Errata. 


—————— 
— 
| — — 


Take Notice, That (a) ſtands for the firſt Columm of the Page, and (b) for the ſecond, 


-Þ P t18 a. Line 26; Read, Ordipary, p. 137. b, l. 14. for preſented, r. pleaded. 1, 37. b, after 
ciar. adde, noſtris. p.161. b. 1. 6. r. injwric. p.163. b. r. denanded, Pann b. L 37. r. Hide. 
p.225. b. 1, 49.r. Note. p.244, b. |, 5o. r. attorncd, p.244. 2.1.4. r.demand. 1, 8. b, dele (which was) 
p68. a. 1.53. for, had, r, led. p. 296. b. 1.20. for, Condemnatien, r, Communication, p. 319. al. 31» 
after Incoltment, adde, (Or) p37; a. 1.4. for lives, r, him. p. 336. Þ. L 30, after were, adde (not) 
p-338. a. 1.31, r. Bakers, p.z$0. 2. |, 5 2, for Recovery, r. Rever P4904) b, for P.r,B, p. 416» 
a, 1,16, after wah r. (ſaid) p.441 Þ. 1.5 4, 3. Drucies, p.477, 2. 1.435 7. remaneet. p.g48o, b,1.6,r.Coſts. 
p.481, a.l. 55, r. ſucd. line 45 b. dele upen the Defendanr, r. m__ p. 488, |. 47. after that, adde 
(ir.) line 20, r. Hatton. 1.11, for pretend, r. plead. p.y01,4. 1.19, r. =. p.y05, 2.1.42 I. pro 
it ante tune debits. 1.5 6,r. ſhock, p.51244. 1.52 ater indefecible, adde (cftate). p.y12, b. 1.43» 

. ſcilicet, p. 515, b. 1.21, for Condition, r, Commiſſion, p. 520,b. 1. 34 r. juflicies. p. 524 b. tor 
Taddingron, r, Tuddington. p.y25 a. 1.5, 7. celening, p35 b. 1.137, Suit p.545, 2. 1.34, for ſale, 
r, Caſe, p.$$e, a. 1.11, r. __ P-5 515 2. 1.43, was, adde (ſucd) p.y57, a. 1. 22, for lend, 
. fer down, p. 563, b. 1.5 5, for Indiment, r. preſerumene, Pe 569,4.1.18,r, (ſued.) p.57634 1. 195 
, for private faits, r, privity failes. p.576» 


r 
r 
for year, r.peece. line x5, after J gadde, (as) 1. 54 
b, I. 7, 4 his, l.13z for added 3 — line 38, tor preſerced, r. pleaded. F mud I 16,4.Pcnnants. 


«$77» b.1.9, r. every Concrat, p.x80, b. 1.18, r. Bojytons. p.$94 2. 1.212 for more, r, now. p.59 4 by 
342 for impeachment, r. inperrinent, p.5 99, b. 1.9, for big, r. (as,) p. $06, 44 1.9, r. Law. line 20, 
' r, Wormalls. p.615, 9. 1.427. + Þ-619, b. 1.29, for execution, r, Exception, p.621, b. |. 16, 

3, demurred, line 39, for, for, r. (after.) p.622, a. J.18, for added, r,averred. p.636, b. 1.3 2,r.Preig- 
= Fnothories, p.6415 —_ r, Kitley. p.652, b. 1.13, for reverſion, r, Revecation, p, 658, a. |, 46s 
Fr. Deviſor. p. 676, a. 1, 41, 7. for the book, P. 671, Þ. 1, 42, for paid r. raiſed. p, 676; b. |, 435: 
Jer Borflew, r. Dunflons, p.705.4. 1, 36. forPir,B, p. 706, b, 1. 46. 7. Conduien, 


Abatement : 


"_ N an Aion of Detinue of a Chain ; Ir 
ez by a Speciall Verdift, That the 
Biſhop of Cory in Ireland, granted Let- 
uns 3 Yr) Gor hr goods in Ireland, 
here in Loxdon : and e Coney ieaocy why 
here might find things, or a mater in 
Jay id. our @ this Realm > Or whether rhe Wric 
t here ſhould abate } 'And it was holden 
clearly, per totam Curiam, That upon a. general 
Hue here, the Jury might find a forreign matrer as 
a thing doe our of the Realm ; and it ſhould nor 
abate r1e Writ, if ir be not matrex of ſubſtance, 
and not pleaded before, Paſch, 27 Eliz, in Co.B. 
Carter and Croſis Caſe, Godbolt. 34. 

: ll EN ing in day 
cahnor be had, or the perſon againſt whom 
thing is demanded, connot yield the thing in de- 
mand, the Writ fhall abate, As if a Writ of 
Annuity be br by the Grantee of an Annuit 
for years, and the term expireth, the Wrir 
abate... So where Tenant in ſpeciall rail bri 
Waſte, and, pendant his Writghis Iflye dycth, 
Writ ſhall abate, 3e Eliz. in B. KR. Wade and 
Preeflballs Caſe. Leo $329. 


3, A Writ of Waſte was brought (by two Co-- 


; ay 0 hn 
nor ; 
her hus- 


band Tenauc by the Cunchie; ) againſt Ford; and. 
the Writ was, Pod feeit Paſtum in terris,. quas 
Sir Roger or the Father, cajus beres _ipſe 
ſunt demifit deſendenti ;, whereas it was ſaid, It 
ſhould have been, Cujus hiredes de Corpore ifſe 
ſunt ; and further the Wrir was, quod tenverunt, 
which (as was objeRed) ſhall be reanerunt joynely; 
whereas they. were Tenants. in Cogqumon $5 Bur 
not vithſtanding- theſe Excepxions, the Writ did 
not abate, but was holdzn good : and becauſe there 
is no other form of Writ, then qued tennerunt, 
the Writ was holden good : and fo alſo the Wrir 
was good ; without naming tne Tenant the 
Curtefie, . Quzre that, 29 Eliz. in Co. B. Sir 
Roger Lewhnor's and Ford's Caſe. Godbolt. 114. 
4- The Father and the Son were bound in a 
Stature Meichanc joynely, The Defendant ſued 
xecution ; and t1cir Lands ſeverally were cx- 


ended :- They brought a Joynt Audita Luerele; 


- 


PASS RAREREEIERNDNSS 
Abatement of Writ. See JV 7it. 


It was adjudged, That the Writ ſhould abate-; for 
they ought to have had ſeveral Andita Luereta ; 
becauſc their grievance by che Execution was ſeve- 
rall, -Paſch., 3$ Eliz. in Co. B. #erfley and Chr 
nock's Col:. Owen 106. SceP. 36 Eliz, in B.K. 
Curtiſe ond Over ſeo'ry Calc, Owen. ibid. acc, 

$- A Writ of Errour was brought to reverſe a 
a Judgment in an Aion of Trover and Conver-- 
hon, at Lawnceſios in Cornwall, upon a -N+bil 
d.cit, The Errour afligned was, That the Record- 
was returned by the Mayor ,Aldecmen, and Deputy- 
Recorder, Whereas the Writ «f Ecrour was to rc 
turn a Record before the Mayor, Aldermen, and 
Recorder, The Writ of Er:our was abated by 
Judgment of the Court. Hill, 1649, Spry and 
Mills Cale. Styles. 203. 

6. If a Writ of Covenant to levy a Fine be di- 
rected to A. Sheriff of the County of BZ, whereas 
the ſaid 4. the Sheriff is one of Deforceants to the 
Fine z the Writ is abatcable ; although it be bur 
a ſummons, and the Sheriff may ſummon hio ; 
but in ſuch caſe, If the Writ be dizeed ro the 


|. Coroners, the ſamc is good, and ſhall and good. 


Trin, $ Car. Rot. 1310. B. R. Smithier and 
Sir Rich. Doxes Caſe, Cro. 1. Part. 300. \ 

7. A Formedon was brought in the Common- 
Pleas, and a Verd.& found, and Judgniut given 
againſt the Plaintiff tor a faulr in the Writ ; «nd 


: he brought a Wiit of Emour nB.R. and it was 


ſaid by. Popham, Chicf Juſtice, F there be no Writ, 
It is not holpen by rhe Statute of 18 Eliz. bur a 


- Writ inſufficient in form, and ſufficient ;n marrter, 


is holpen by the {aid Starure, M. 31 Eliz, Downall 
and Cateſbyes Cale. Goldeſby. 126. 

# 8. A Scare facias upon 2 Recogniſance againſt MC, 
as Texr-Tenant 3 the Defendant pleaded, That 2. 
was ſcizcd in Fee, of three Acres of the Land not 
named in the Writ ; and fo prayedgthe Wric might 
abate. The Juvy found, That R. and 7. $., were 
Joynr-Tcnants of the three Acres ; It was holden, 
Tharthe Writ ſhould not abate. Trinic. 20 Eliz. 
The Lady Griſham and Maz's Caſe, Gold:ſbr. 
160. 
9. The Earl Rivers was arreſted ar. the Suir of 
Move by a Bill of Middleſex in a Plea of Debt; 
2nd being not able to pur in bayl, he was commir- 
tcd ro the Cuſtody of the Marthall of the Mar- 

n - 


fhalte 


2 


ſhalſie of the Upper-Bench, The Earl brought his 
Habeas Corpus , and pleaded his Priviledge of 
Peerage :. and that he oug'\t not to be arreſted; 
and prayes the Writ might be abated. And upon 
Demurrer it was holdzn by the Juſtices, He _ 
to have prayed, That the Writ might be abated be. 
fore ht was turned over to the | Marſhall ; but now 
it was too late to abate t'& Writ ; and any =P 
that had cauſe 0. Aftion, m:ght now declare agai 
him, Trin:t, 1649, B.R, More and the Eail 
Rivers Caſe. Styles 222, 

10, A Writ of Errour was brought to reverſe a 
Judgment given in a Writ of Dower : and the Writ 
of Errour was returnable Coram cnuſtodibus Liber- 
tatis, ec. apud Weiſhm, whereas it _ to have 
beea Coram Cuſtodibus whicung,; for they are not 
hx:d at Weſtm, Quzre, If the Wrir of Errour 
ſhall abate; for the Court doubted of it, and ir 
was not adjudged, Mich, 1650, B. R. Fairfax 
and Fairfax Caſe, Styles, 236. 

11. Error brought to Reverſe a Judgment in 
an Inferiour Court ; The Error aſſigned was, = it 
the Judgment was Quod recuperare debent, where 
it __ to be —_— debet ; ſo rhere is no 
Fudgment given, and ſo no Writ of Error lyes ; 


the Writ was abated, Poſc. 1651. Rot. 211. B. | 


R. Shedlock, and Pa Peres Caſe, Styles 265. 

12. Treſpafie, Quare filiam et beredem rapuit 
& maritavit ; and the Writ doth not ſay, cvjus 
maritagium ad ipſum pertinet ;, and for that cauſe, 
1 was prayed the Writ might Abate ; But adjudged 
the Writ was good ; for if it may be cicher wayes, 
as the Writ is, or with the other words, cujn, &c. 
for of right the Father ought to have the Marriage 
of his Son. M, 1651. B. R. weed and Topbam's 
Caſe. Styles 303. 

13. No Appeal ſhall be abared if the Appealor 
dechare in certain: 1, The Fi. 2, In what 
place of the body. 3, The year. 4. The Day. 
$. The Hour, 6. Thetim & the thing, 7. The 
Town or place where the Deed was done, 8. With 
what weapon he was ſlain ; but if all theſe be not 
certainly exprefled in the Declaration, then there 
can be no ing upon the Appeal, but the 
Appeal be abated ; And where the 
hour is not certainly expreſſed, but is ſaid ro be 
Circa boram undecimam, ante meridiem tjuſdem 
diet ; and Circa boram prediflam; an w_ of 
Murder was Abated, And ſo an Appeal be 
abated for falſe Latine, Omiſſion, or other marrer 
of Form, in favorem vite. See Pgerton, and 
Morgan's Caſe, M.$, Jac, B. R. Borftr. part, 1. 
from fol. 6g. to fol. 84. where divers Caſes are 
mentioned : for what cauſcs an Appeal ſhall Abate, 
and for what nor, 

14. The diſcontinuee of a Meſſuage had other 
Lands by good Title adjoyning to it ; and abated 


| 
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the Meſſuage, and built anothzr which was larger, 
fo as part of it extended upon his own land, 
which h: had good Title ; The heir a Sur 
Cui in vita, an4 d:mand:d the houſe by the name 
of a meſſuage, whereas part was built upon the 
Land+o which hz: had no right. and fo found by 
Verdi : It was moved that the Writ ſhould abate, 
for if the defendant ſhall have Judgment zccording 
to his Writ, it ſhould be £uod recuperet Mrſſuagi- 
um ; and that would be crronious, for it appearerh 
that the Defendant hath not Title co part of it; 
But the Writ was award:d to be good, and a ſpeci- 
all Judgment given, viz. That Querens recuperet , 
Meſſurgium predift. viz. {o many fect in lengrh, and 
ſo many in breadth, according as it was feund by 
the Verdi&. Trin. 31. Eliz, C. B. Frayes and At- 
lens Caſe, Leon. 155, 

15. A. makcs B. his Executor,and dyts, B, makes 
C. his Excecutor, and dyes: If C, as Exccutor to 
B. brings an ARion of Debt, for a Deb: dae to A, 
the Teſtatour , the Wait ſhall abate, Tri- 
nit, 32. Eliz, C. B. Ivory and Fiyes Calc, Leon. 


IFF. 

16. Husband and Wife, were Tenants for life, 
their Remainder in Fee to an Infant ; and then all 
three bring a Writ of Error to reverſe the Fine ; the 
Wrir ſhall not abate, bur ftand good, and the Fine 
ſhall be Reverſed as ro the Infant onely, Leon. Is 
part, Mich, 31, Eliz. inB.R. 137. 

17. Hushand and Wife an Aſſize of 
Freſh-force againſt A, B. and C, his Wife, and x1. 
others, the Defendants appeared, and pleaded 
Artorney, and pleaded in abatement of the Writ, 
that there were never ſuch perſon, C. Wiſe of B, 
in 1e/um nature, as is ſuppoſed by the Plaint ; 
upon Which the Plaintiff did drmur ; and t was ad- 
. that the Plea did not abate , the Plaine 
againſt all the Defendants ; but againſt that part 
onely, and rhat the Plaint did ſtand good acainlt 
the other defendants. See Pollard and Fekells Caſe. 
Plowdes 9. 


Where the Writ ſhall abate by Death of one 
of the parties, Plaintiff or Defendant ; 


wapere not, 


I. AE Artaint was brought againſt the Jurors, 

upon a Verdi& againſt Ibgreve, given in 
an Aſſize ; and depending the Writ, Ibgrave dyed; © 
and yer x was *djudzed, That the Writ ſhould nor 
abate, 3 Ma. Dyer. 131. Heydon's Caſe. 


2. In aReplevin ; the Partics were at Iue; | 


| 


which vas found for the Plaintiff ; * It was moved | 
by 


_—_ 
- —a- © = 
-” 


by the Defendants Counſel, That after the laſt 
Continuance, one of the Defendanes dyed , and the 
Plaincift prayed his Judgment norwithſtanding his 
death, opinion of the Court was, 
Writ ſhould not abate : and Judgment was entred 
-— Plaintiff, » Eliz, Dyer. 175. Sackvit's 
Calc. 

3. The next Avoidance of the Church is grant- 
ed torwo z and they bring a Luare Impedit upon 
a diſturbance ; and ing the Writ, one of them 
dyeth. It was holden the Writ ſhould abate, 
11 Eliz, » 279. 

4. Ina Wik of Cay upon a Diſſcifin, he in 
the reverſion was received upon the defaulr of Te- 
nant for life ; and pleaded to Iſlue ; which at the 
Aſſizes was found for him ; and before the day jn 
Bank the Tenanc for life dyed. 9g Eliz. Dyer. 258. 
in the Earl of Suſſex Caſe it is a Quare, if the 
Writ ſhall abate, 

5. In an Original Writ, the death of one of 
che Parties doth abare the Writ. As if the Huſ- 
band & Wife bring a Scire Faciaes upon a Judgment 
in an Aion of debt, and ant the Writ, the 
Husband dyeth, the Scire /acies ſhall abate ; for 
ir is now in the nature of an Original Wrir, to re- 
vive the firſt Judgment. Norton and Sym's Caſe, 
11 Jac. in Co. B. Brownlow. 64. Þ. 

6. A Wrix of Errour was brought againſt two, 
upon a Recovery in a Precipe quod reddat ; and 
one of them dycd : the Queſtion was, Whether 
the Writ ſhould abatc } It was ſaid, That a 
Wris of Errour was bur uy ens to Examine 
the Record, and th: party ſhould recover nothing 
thereby : and Sake the Wr:t ſhould not abate. 
It was faid by the Juſtices, That if the Recovery 
were in a perſonal Afion, the Wer, to reverſe the 
Judgment, ſhould not abate ; but contrary, if ir 
were ina reall a&ion, for the Writ ſhould abate ; 
for that he ſhould be reſto:ed ro the Land. 29 Eliz. 


| 


inB, R. Godbold, 66. and jbid, 68. Sir Edward | 


Hobbie's Caſe. 

7. Debr was brought againſt thre: Execurors, 
and one of the Executors dyzd pendant the Writ ; 
It was ſaid, That here the plural number remains, 
wiz. two Executors ; and it is not like where the 
Writ is brought againſt two Executors, and one 
dycth, Bur the whole Court was clear of opinion, 
1 hat by the death of one of th: Exccutors, the 
Writ ſhould abate, Mich, 29 Eliz. C.B. Knight's 
Caſe. Lon, 44. 

8. If one be condemned in an Action upon the | 
Caſe ; or Treſpaſs, upen xibil dicit, or Demur-. | 
rer, and a Writ of Enquiry of Lamages iflueth ; 
and before th: Rerucn of ity the: Delendant dyerh ; 
By Dyer and Marwood the Wiit ſhould not at all | 
abate. Andin 2 Writ of Accompt, It the Deten- | 
dant acccunt, and be found in A z1earages, and 


| 
| 
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dyeth, the Writ ſhall not abate; bur the Execu- 
tors ſhall be charged : and yet an Account doth 
not ly: againſt them, 19 Eliz. in C, B, Leon. 


263, 
9. A Writ of Right of Advowſon was wy 
againſt three , as Coparceners ; and after the 
Darrcin Continuance,and before the Terminer,one 
of them dyed ; which was pleaded in abatement of 
the Writ, Ir was adjudged, That the Writ ſhould 
abate : For all the Court agreed, That were they 
Coparceners or Joynts, that by the death of one 
of then, the Writ ſhould abare, being in a Real 
Adtion : and it is not like the Caſe of an Afiſc 
of Novel _ Or Aſhſe of Mortdanceſtor, 
where the death of one of the Tenants ſhall nor 
abate the Writ as long as there is a Tenanc living; 
for that every cf thent is TI of the Free-hold. 
And upon a Writ of Errour brought, the ent 
was an Hill. 15 Car. in B.R. The fm 
and Byden , and others Caſe, Cyp.1r.Parr, 4rs. 
and 423, Sce Goldſc.g8. acc, 30 Eliz. 

10, An Action was brought againſt the Huſ- 
band, and Eliz. his Wife, as daughter and heir 
of Sir Thomas Waiſon ; and pendant the Writ the 
husband dyed ; and becauſe the writ is brought 
againſt the wite as heir ; where the Land is Aſſets, 
in which the husband had nothing. The opinion 
of Hobart, Chicf Juſtice, was, That the Wric 
ſhould nor abate, Mich, 22 Jac, in Co, B, Hoel- 
man and Sir Tho. Pope's Caſe. winch. 102. 

11, In an Fjeftione Frome againſt two, after 
Verdi&t found for the Plaintiff, and before Judg- 
ment given, one of the Defendants z yer ad- 
jndaas 


the Writ ſhould Rand the 
Lewfil's Cale 


other, M. 30 Eliz. . Cleyton 
Gold. $0, Treſpaſſ 

1n. In Tr #are Clauſum ſrepit againſt 
Husband and Wife, ea _ » FA. the 
Plaintiff, the husband dyed betwixt the day of 
Nifs Prius, and the day in Bank. It was hoiden 
by th: Court, That alchough Hushand and Wite 
be one _ in Law; yet by the death of the 
H » the Writ ſhall abate. - But yer it was 
holden, That the: Witc ſurviving ſhould be charge- 


| able for the Treſpaſle. 14 Car. in B. R., Cro. x, 


|; 


Part, 366, + 
13. An Aion uzon th: Caſe for Slanderous 


| words, was brought Þy husband and wife ; againſt 


the husband and wite : the Defendants husband 
dyed, the wife took another husband depending the 
Wiirt ; the Writ was abated per Curiam. 24 Car. 
B. R. white , and Whorewoods Calc. Styles. 
138. 

14. Errour brought upon a Judgnient in the 
Kings-Bench ; and one of.r"e partics dyed, h-ng- 
ing the Writ ; It is an abatement of the Writ, _ 

B z 
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ſhalſie of the Upper-Bench., The Earl brought his 
Habeas Corpus , and pleaded his Priviledge ot 
Peerage :. and that he oug\t not to be arreſted; 
and prayes the Writ might be abated. And upon 
Demurrer it was holden by the Juſtices, He oughr 
to have prayed, That the Writ might be abated be. 
fore he was turned over to the ' Marſhall ; bur now 
it was too late to abate te Writ ; and any _ 
that had cauſe 0 Action, m:;ght now declare agai 
him, Trin't, 1649. B.R. More and the Earl 
Rivers Caſe. wn 222, 

10, A Writ of Errour was brought to reverſe a 
Judgment given in a Writ of Dower : and the Writ 
of Errour was returnable Coran ceuftodibus Liber- 
tatis, &rc. apud Weſtm, whereas it enght to have 
beea Coram Cuſtodibus whicunq, for they are not 
fix:d at Weſtm. Quzre, If the Writ of Errour 
ſhall abare ; for the Court doubred of it, and it 
was not adjudged, Mich, 1650. B. R. Fairfax 
and Fairfax Caſe, Syyles. 236. 

11. Error brought to Reverſe a Judgment in 
an Inferiour Court ; The Error afſhgned was, = 
the Judgment was Quod recuperare debent, where 
ir _ to be m—_— debet : fo here is no 
Judgment given, and ſo no Writ of Error lyes ; 


the Writ was abated, Paſc. 1651, Rot, 211. B. | 


R., Shedlock, and Pa Peres Caſe, Styles 265. 

12. Treſpafie, Quare fliam ut heredem rapuit 
& maritavit ; and the Writ doth nor ſay, cvjus 
maritagium ad ipſum pertinet ;, and ſor that caufe, 
I was prayed the Writ might Abate ; But adjurged 
the Writ was good ; for if it may be either wayes, 
as the Writ is, or with the other words, cuyw, &c. 
for of right the Father ought to have the Marriage 
of his Son. M, 1651, B. R. Wood and Topham's 
Caſe. Styles 303. 

13, No Appeal ſhall be abarcd if the Appealor 
dechare in certain: 1, The FiR, 2, In what 
place of the body. 3, The year. 4. The Day, 
$. The Hour, 6. Thetim: & the thing. 7. The 


Town or place where the Deed was done. 8. With 


what weapon he was flain ; bur if all theſe be nor 
certainly exprefſed in the Declaration, then there 
can be no proceeding upon the Appeal, but the 
Appeal be abated ; And where the 
hour is not certainly expreſſed, but is ſaid ro be 
Circa boram wundecimam, ante meridiem ejuſdem 
dic; ; and Circa boram prediflam; an w- of 
Murder was Abated. And ſo an Appeal be 
abated for falſe Latine, Omiſſion, or other matrer 
of Form, in favorem vite. See Pyerton, and 
Morgan's Caſe, M,$, Jac, B. R. Botftr. part, 1. 
from fol. 6g. to fol. $4. where divers Caſes are 
mentioned : for what cauſcs an Appeal ſhall Abare, 
and for what not, 

14. The diſcontinuee of a Meſſuage had other 
Lands by good Title adjoyning to it ; and abated 
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the Meſſage, and bai another which was larger, 
fo as part of it extended upon his own land, to 
which h: had good Title ; The heir brought a Swr 
Cui in vita, an4 d:mand:d the houſe by the name 
of a meſſuage, whereas part was built —_ the 
Land+o which hz had no -right, and fo found by 
Verdit ; It was moved that the Writ ſhould abare, 
for if the defendant ſhall have Judgment zccordi 
to his Writ, it ſhould be Sued recuperet Mrſſuagi- 
um ; and that would be crronious, for it appearerh 
that the Defendant hath not Title to. part of it; 
Bur the Writ was award:d to be good, and a ſpeci- 
all Judgment given, viz. That Querens recuperet , 
Meſſurgium predif. viz. ſo many feet in length, and 
ſo many in breadth, according as it was feund by 
the Verdi&. Trin. 31. Eliz, C. B. Frayes and Atl- 
lens Caſe, Leon. 155, 

15. A. makcs B. his Executor,and dyts, B, makes 
C. his Executor, and dyes; If C, as Execuror to 
B. brings an Aion of Debt, ſor a Deb: dae to A, 
the Teſtatour , the Wait ſhall abate, Tri- 
nit, 32. Eliz, C. B. Ivory and Fryes Cale, Leon. 


IFF. 

16. Husband and Wife, were Tenants for life, 
thtir Remainder in Fee to an Infant : and then all 
three bring a Writ of Error to reverſe the Fine ; the 
Writ ſhall not abate, bur ſtand good, and the Fine 
ſhall be Reverſcd as to the Infant onely, Leon. 1s 
part, Mich, 31, Eliz. inB.R. 137. 

17. Hushand and Wife an Aſſize of 
Freſh-force againſt A, B. and C, his Wife, and x1, 
others, the Defendanrs appeared, and pleaded by 
Artorney, and pleaded in abatement of the Writ, 
that there were never ſuch perſon, C. Wiſe of B, 
in 1e/um natura, as is ſuppoſed by the Plaint ; 
upon Which the Plaintiff did drmur ; and it was ad- 
. that the Plea did not abate , the Plaint 
againſt all the Defendants ; but againſt chat part 
onely, and that the Plaint did ſtand good againit 
the other defendants. Sce Pollard and Fekells Caſe. 
Plowdes 9. 


— — 


Where the Writ ſhall abate by Death of one 
of the parties, Plaintiff or Defendant ; 


wapere not, 


I. AE Artaint was brought againſt the Jurers, 
upon a Verdi againſt Ibgrove, given in Þ 
an Aſſize ; and depending the Writ, Ibgreve dycd; | 
and yer ix was adjudged, That the Writ ſhould not | 
abate, 3 Ma. Dyer. 131. Heydon's Cale, 
2. In aReplevin ; the Parties were at Iſſue; 


which vas found for the Plaintiff ; 


It was nioved 


by the Defendants Counſel, That after the laſt 
Continuance, one of the Defendancs dyed ; and the 


Plaintift prayed his - /——_—_— his 
death, pw, the Court was, That the 


Writ ſhould not abate : and Judgment was entred 
— Plaintiff, » Eliz, Dyer. 175. Sackvit's 
Cate, 

3. The next Avoidance of the Church is grant- 
ed rorwo z and they bring a Luare Impedit upon 
a diſturbance ; and hanging the Writ, one of them 
dycth. It was holden the Writ ſhould abate. 
11 Eliz, » 279. 

4. In a Wric of Encry upon a Diſſciſin, he in 
the reverſion was received upon the default of Te- 
nant for life ; and pleaded to Iſſue ; which at the 
Aſſizes was found for him ; and before the day in 
Bank the Tenanc for life dyed. 9g Eliz. Dyer. 258. 
in the Earl of Suſſex Caſe it is a Quazre, if the 
Writ ſhall abate, 

5. In an Original Writ, the death of one of 
the Parties doth abare the Writ. As if the Hul- 
band & Wife bring a Scire Facias upon a Judgnient 
in an A@tion of debt, and ant the Writ, the 
Husband dycth, the Scire facies ſhall abate ; for 
ir is now in the nature of an Original Wrir, to re- 
vive the firſt Judgment. Norton and Sym's Caſc, 
11 Jac. in Co. B. Brownlow. 64. Þ. 

6. A Writ of Errour was brought againſt ewo, 
upon a Recovery in a Precipe quod reddat ; and 
one of them dyed ; the Queſtion was, Whether 
the Writ ſhould abatc } Ir was ſaid, That a 
Wrix of Errour was but iy yp to Examine 
the Record, and th? party ſhould recover i 
thereby : and Sn the Writ ſhould =O 
It was ſaid by the Juſtices, That if the Recovery 
were in a perſonal Afton, the Wra, to reverſe the 
Judgment, ſhould not abate : but contrary, if ir 
were ina reall a&ion, for the Writ ſhould abate ; 
for that he ſhould be reſto;ed ro the Land. 29 Eliz. 
inB, KR. Godbold, 66. and jbid, 68. Sir Edward 
Hobbie's Caſe. 

7. Debt was brought againſt thre: Execurors, 
and one of che Executors dyed pendant the Writ ; 
It was ſaid, That here the plural number remains, 
UF. two Executors ; and it is not like where the 
Writ is brought againſt two Exccutors, and one 
dycth. Bur the whole Court was clear of opinion, 
T hat by the death of one of th: Exccutors, the 
Writ ſhould abate, Mich, 29 Eliz. C,B. Knight's 
Caſe. Lon, 44. 


Abatement of Writ. ; 


dyeth, the Writ ſhall not abate ; bur the Execu- 
tors ſhall be charged : and yet an Account doth 
not lye againſt them, 19 Eliz. in C, B, Leon. 
263, 
g. A Writ of Right of Advowſon was 

againſt three , as Coparceners ; and after the 
Darrcin Continuance;and before the Terminer,one 
of them dyed ; which was pleaded in abatement of 
the Writ, It was adjudged, That the Writ ſhould 
abate : For all the Court agreed, That were they 
Coparceners or Joynts, that by the death of one 
of them, the Writ ſhould abare, ing in a Real 
Adtien : and it is not like the Caſe of an Afiſc 
of Novel Diſſeiſin. Or Aſhſe of Mortdanceſtor, 
where the death of one of the Tenants ſhall nor 
abate the Writ as long as there is a Tenant living; 
poems every —_ is ter! the Free-holg' 
And upon a Writ of Errour br , the enc 
was as, Hill. 15 Car. 4 + R, The Yew 
and Byden , and others Caſe, Cys.r.Parr, 415. 
and 423, Sce Goldſc.g8. acc, 30 Eliz. 

10, An Action was brought againſt the Huſ- 
band, and Eliz. his Wife, as daughter and heir 
of Sir Thomas Watſon ; and pendant the Writ the 
husband dyed ; and becauſe the writ is broughe 
againſt the wife as heir ; where the Land is Aſſets, 
in which the husband had nothing. The opinion 
of Hobavt, Chicf Juſtice, was, That the Wrir 

ld nor abate, Mich, 22 Jac, in Co, B, Hel- 
man and Sir Tho. Pope's Caſe. winch. to2. 

11, In an Fjeftione Frrme againſt two, after 
Verdi& found for the Plaintiff, and before Judg- 


ment given, one of the Defendants dyed ; yer ad- 
J the Writ ſhould ſtand inſt the 
other, M. 30 Eliz.  Cleyten el's Calc. 
Gold. 80, 3 


12. In Treſpafle Quare clauſum ſregit againſt 
Husband and Wife, = Verdih p = the 
Plaintiff, the husband dyed betwixt the day of 
Nifs Prius, and the day in Bank. It was hoiden 
by the Court, That although Hushand and Wite 
be one perſon in Law; yet by the death of the 


'H , the Writ ſhall abate. - But yer it was 


holden, That th: Wite ſurviving ſhould be charge- 


| able for the Treſpalle. 14 Car. in B. R, Cro. x, 


Part, 366. 
13. An Aion uzon the Caſe for Slanderous 


| words, was brought by husband and wite ; againſt 


the husband and wite : the Defendants - husband 
dyed, the wife took another husband depending the 


8. If one be condemned in an Action upon the | Wiit ; the Writ was abated per Curiam. 24 Car, 
Caſe ; or Treſpaſs, upen xibil dicit, or Demur- | B, R. white , and Whorewoods Caſe. Styles. 
138, 

14. Errour brought upon a Judgnient in the 
Kings-Bench ; and one of.che parties dyed, h:-ng- 
ing the Writ ; It is an abatevient of the Writ, 2nd 

B z he 


rer, and a Writ of Enqui y of Lamages Auerh ; 
and before th: Retucn of ity th: Deſcendant dyeth ; 


By Dyer and Marwood th: Vrit ſhould not at all | 


abate. Andin 2 Writ of Accompt, It the Deten- 
dant account, and be found in Arzearages, and 


4 


h:* eught to have a new Writ, Paſc, 30 Eliz. 
G-oldeſh, 98. 

r5, Hugbſen brought Debt againſt B, as Ad- 
m'n;ſtraroc of F, and declared upon a ſimple Cod- 
tra mads by th: Inteſtate ; the Defendant plea- 
ded plene adwinifiravit ; which was found aga;nſit 
him, The Court cx @fficis abated the Writ, be- 
cauſe an Exccuter or Adminiſtrator cannot bg 
charg:d upon a fimple Conttat, PV. 30 Eliz. 
C. B. Rott. 421. Hughſons Caſe. Goldeſbr. 107. 
See C. 9. Part. 86. Pinchins Caſc adjudged, That 
an A&tion upon the Caſe will lye againſt Execu- 
tors, for a debr due by the Teftator upon a fimple 
Contact. 

16, If a Writ of Covenant be brought againſt 
three, and one of thrm dyes , the Writ is abated 
onely againſt him ; bur is net abarcd to the reſt, 
but onely abatcable, Trinit, 1654. B,R. Fores 
and Graves Caſe. Styles, 4*1. 

17. In an Aftion of Account, if the Plaintiff 
dye beſore the ſecond Judgment, the Writ ſhall 
abate, and no Scire ſacas lyeth for the Executor, 
if the Defendant dye before the ſecond Judgment. 
Brownlow. 25. AC. 

18, If Two be adjudged to Account, and pro- 
ceſs iſfſucth our againſt them, and on2 of them ap- 
pears, and the other is Outlavwed ; he who ap- 
pears ſhall account alone ; For the Writ is derer- 


mined,and ſhall aba'c as againſt the other, Brown- 
low. 25, 

19. A Recovered againſt B, 300 1. deb: in Co, 
B. and made F. his Executrix, who dyed befort 
Execution Inteſtate : rook acminiſtration of the 


goods of A. and married 7, D. the Husband and 
dwg r three ſeveral Scire facias againſt 
the Terr-Tenants in ſeverall Counties ; which 
Writs were returned ; and b:fore any Execution 
done, the Husband dyed: The Queſtion was, 
Whether allthe Writs ſhould abate as well againſt 
all che Terr-Tenanss ; as again ſuch of the Terr- 
Tenants who appeared , and Judgment was 
-, a them } And the bener opinion of the 

ourt was, The Writ ſhould abate againſt them 
all, Bur Quzre; for it was not Reſolved, Trin. 
17 Jac. Co. B, #hittingham, and the Tcrr-Tc- 
+ ants of the Earl of Darbyes Caſe, Hob. 287. 


_— 


3 Where theWrit ſhall abate, for falſALatine, 
MMiſnoſmer of the 7 mn or Perſon, omiſſion 
of matter, ſurpluſage, or other default 
of form ; and where not, 


I A Note was delivered to the Curſitor, to 
make an Original againſt F, $, Knigha ; 


| fiom of the Clerk is amendable. 
| holden, That if a Writ be falſ: Latine ; or if 
| it be defeftive for want” of a Letter or ſyllable ; 
| as Hos bre. for Hoc Breve, the Writ ſhall abate ; 


= 


== 
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! and he made the Or'gina: 


aint 7.-S. Gent, ard 
in the Exigent, Count ; and other Proceſs he was 
named Knight, 1: was adjudged, That by the 
Commen-Law, an Orig,nal was not amendabtc 
in the caſe of a common perſon ; but now by the 
Statutes of 8 H. 6. and 18 Eliz, ſuch a Miſprt- 
And there it was 


Buc if a word which is net Latine, be written for 
a Latinc v ord, the Writ ſhall not abate, bur ſhall 


| be amended : as, Imagizarit, for Imaginatus eff. 


$ Jac. B'ackamers Cafe, C. 8. parr. 

z. A Wric was Ad reſpondendum ]. S. & Fidei 
uxoricius, and the Defendant pleaded in abaxe. 
ment of th: Writ, becauſe the W fes namic was 
Faith, in Engliſh : and yet adjudged, the Wrir 
ſhould not abate, And R-d-s, Juſtice, ſaid, He 
knew a woman who was called Troth, in Engliſh; 
and in Larne ſhe was called T/9/hia; and good, 
Paſc, 3o Eliz, in C. B. Goldeſb. 86. 

3- If a man brings a Formeden in the Rever- 
ter, or Remainder, as heir, if there be Omiſſion 
of an Eldeſt Son which ſurvived his Father inthe 
Pedegree on the part of the Donor, or of him in 
the Remainder, it ſhall abate the Writ : Bur the 
Demandant ne:ds not to name any of the Ifſues 
of the Donee in the Clauſe, Pun poſt mortem ; 
bur to ſay generally, That poſt mortem of the Do- 
nee, ad ipfum revrti debet, becauſe the Donee 
dyc# without Iſſue, becauſe the Demandant is a 
ſtranger tro-the Pedigree of the Donee ; and 
therefore ſuch an Omiſſon ſhall not abate his 
Writ, Sce Blathamors Caſe, C. 8. Part. $8. 

4. An Atﬀtion was laid in Lawnceflon ; and the 
Wrir de venire /acias, was awarded de Vicinets ds 
Launceſton, And it was holden, That the Venire 
was miſ-awarded, and ſhould abate: And ſo was ir 
adjudged, 15 Jac. in Prefer and Clifferds Caſe ; 
Where the Venire fſacias was, de Vicinets Civita- 
tis Coventrie ; where it ſhould have been, de Civi- 
tate Coptntrie, 3 Car. inB.R, Godbolt, 382, 

5. A Writ of Errour was brou: ht, to reverſe a 
Julgment given at T1þ + and the Errour was, 
That the Penire fatias was de ballins ſus ; where- 
as it ought to be de Corpore Comitatws : and for 
that cauſe, the Penire faciar was a not 
gord, Mich, 22 Car. Dickenſon Preſlons 
Caſe, Styl-s. 7. ; 

6, If a Writ of Treſpaſſe be brought againſt 
divers perſons, if it abate for defaulr againſt one, 
it ſhall abate againſt all ; bur if ir- be for matter 
of fa& onely, as Miſnoſmer of one Defendang, it 
ſhall abate againſt him onely : ſo omiſhen, or ad- 
dition, which doth not alter the form of the Wrir, 
ſhall not abate the Writ ; bat the Writ ſhall be 

amendcd, 


amended, Se Blachamors Caſe. C. 8, Part. 
Acc. 

7. A Writ of Errour thall not abate for falſe 
Latine , and an Omiſhog, of Addition of tic party 
there, is not material, adjudged, Mich, 1x Jac, 
in Sir Chriſtopher Heydon and Gooſoles Calc, 
Bulft. 2. Part, 16s. . 

$. Husbind and Wife, Joyntts of a Mannor, 
and to the heirs of the bedy of the husband, the re- 
niainder to B. in tail; a cemmon Recovery is had 
againſt the husband alone, in the life of the wite 
wth voucher ; he in the remainder is attainted of 
Treaſon ; the husband dyeth without flue of his 
body ; the wife dycth: It was adjudged, That 
although as well the Husband, as the Vouchee, 
might have abated the Writ, becauſe the Wife was 
yoynely ſeized, and not named in the Writ : Yer 
when the Youchee emers generally into the War- 
ranty, he ado1its the Writ 3 and ſo the Re- 
covery. ſhall be a barr for one mioyery 3 and 
ſhall not abate for the whole, 25 Eliz, C.3.part.r, 
The Marqu:ſs of Winchefler's Calc. 

9. Where a Writ abates by the a or defaulr of 
the Demandant himſelf, as Miſnoſmer of the Te- 
nant,or of the Town;there the Demandant ſhall not 
have a new Writ by Journeys accomipts, but where 
it abates for Miſprifion of the Clerk, falſe Latine, 
&c. or other matter of Form, there the deman- 
dant ſhall have a new Writ. C. 6, Part, 45 Eliz, 
Spencer*s.Caſc. in Co. B. 9. 

10. If the Plaimift in a Quare Impedit after 
appearance, be Nonſuir, diſcontinue; or be niade 
a Knight ; this is his own a, and ſhall abate the 
Writ ; and is PR—_—_ otherwiſe if it abate 
for want of Form, Miſnoſmer. 40 Eliz. Sir Hugb 
Portman's Caſe, C. 7. Part, 27, See Backa- 
mor's Caſe. acc 

11. Dethich was by the Kings Letters Patents 
created King of Arms, and that he ſhould be called 
Principalis Rex Armorum : and becauſe the ſame 
vasa name of Dignity, and by his Juftallation 
was parcel of his Name ; becauſe he was not na- 
med in the Writ by his Name according to his 
Office and the Kings Letters Patents ; the Writ 
was abated, Hill, 29 Eliz. Clarextivs and Dethicks 
Caſe, Gwen. 61, 

12. A Writ of Covenant to levy a Fine bare 
Tefte the 24th of April; returnable 15. Paſch. 
which in truth was 15th of April ; yer the Writ 
&.d not abate, but was amended : becauſe a Con. 
mon Recovery was a Common Aſſurance, and had 
by conſent of parties ; but ſuch defets in other 
Writs ſhail abate the Writ. 41 Eliz. BR. Gage's 
Caſe, C. 6, Parr. 

13. A LIuare Impedit was brought, and the 
Writ was ſuam ſpeftat donationem : and the word 
(4d) was omitted; the Writ did not abate, but 


Abatement of ///71t. | 5 


was amended, - Hill, 3o El'z. B-ock ſoy's Cale 
G-ldeſb. 78. 

14- A Quod Ei D:forcrat was brought in Wales 
in tic Naturg of a Wr.t of R ght, of 20 Acces of 
Fampauaz et Frueria, It was moved, That thz 
Writ ſhould abate, becauſe of the generality, and 
the part.cular Quantity and nature of them is nor 
ſer forth in the Wric, bur it was adjudged, the 
Writ was well cno:zgh ; for that Jampus and 
Briverhay axe not intended Lands of ſeverall forts, 
bur of on: and the ſame Land. Hill, 5 Car. Grif- 
fith and Jenkins Caſe. Cro. x. Part. 128. 

15. Quare Impcdit brought againſt the Patron 
Richaid Biſhop of L'xuco'n, Ordinary and Incamn- 
bant ; the Incumbant pleaded, That at the day of 
the Writ brought, there was no ſuch Richard B - 
thop of Li«cols in rium natura. It was holden a 
good Plea, to abate the Writ, Trinit. 16 Jac. in 
Co. B, Coppledick and Tanſeys Cale. Muiton. 
31, 

16, A man hath Title to preſent to an Avory- 
dance of the Church in the right of his Wife : The 
Husband and Wife bring a Quare Impedit ; and 
after Iflue joyned, and before the YVeaire facies 
rerurned to try the Iſſue, the Wifedyerth : It was 
holden, The Quare Impedit did not abate, nor the 
Venircyby the death of the wife ; becaufe th: Avoi- 
dance was a Chattel veſted in the husband in the 
life of his wife, 22 Jac, in C. B. Blunt and Hut- 
chinſon's Caſe. winch. 73. 

17. A man brought Treſpaſſe againſt a Parſon, 
for raking away his Tythe-Corn, which he claimed 
as a Portion in the Right of his Wife ; and =—_ 
the Treſpaſit rs be done the 27th of Aug. 29 Eli 
And it appeared pon the Evidence, That the 
Plaintiff delivered to the Defendant a Licenſe to be 
married, dated 28, Aug. 29 Eliz. and that he was 
married the ſame diy ; It was adjudged, That the 
matter ſhewed did not abare the Writ ; becauſe ic 
appears, that at the time of the Treſpafſe 
the Plaintiff had no title to the Tythe-Com. Paſc. 
30 Eliz, B. R. Pawlet and Lawrence's Caſe. 
Leon. 104- 

18. A Quare Impedit wis brought againſt the 


; of Bath and Wellr, and T. N. Cleck, for 


diſturbing him to preſent to the Viccarage of W. 
It was Reſfalved, That the Writ ſhould abae, be- 
cauſe the Patron was not named in the Writ, for 
{> the Patronage might be recovered againſt him 
that had nothing in « ; and it is no reaſon the 
Patron ſhould be oufled of his Patronage, when h- 
is n9 party to the Writ, 31 Eliz. C. 7. Part. 
Hal''s Cale. 28. 

19. If the Phaintiffin a Qvare Impedit after 
appearance, he Nonſuit 07: diſcominue , or be 
made a Knight, pendant the Writ ; the Writ (hill. 


| abate, becauſe : is his 04n AR :. Otherwiſe, if 
iT 


6 


it abate for want of Form or Miſnoſmer, for that 
may be the default of the Clerk. 40 Eliz, Sir 
Hugh Portmay's Calc, C, 7. Part, 27, 


—_— 


TEEIECT 


there the Writ (hall abate bythe Demiſe 
of the King, : 
I. | þ an Original Writ - be purchaſed in rhe 
time of one King, and he dycth before the 
Rerurn of it; the Original is gone, and can- 
not be rerurned in the time of another King, Bur 
all proceſs made upon any Original —_— in 
any Court of Record, may be execured re- 
turned in the time of the new King , by the 
Stature of x Ed, 6, Cap, 7. 1 Eliz. Dyer. 
I65« 
4 A Writ of Extent upon a Statute, was exe- 
cuted in the rime of Queen Mary , retunable 
Luind Martini ; before which, the Queen dycd ; 
yer the Writ was returned, and a Libciate granted 
in the time of the new Queen. 4 Eliz, Dyer. 
206, 

3. All Suirs depending in Inferiour Courts, are 
our of the Statute of 1 E. 6, Cap. 7. and if the 
King dyeth after an Information is preferred by 
him, all the proceedings are ioft ; but the Infor- 
mation ir ſelf, which be:ng a Record, for the King, 
thall not abate, r Jacob, C. 7. Part. 29, 

4. An Information was -_ the Statute of 
23 Eliz., for not coming to Church ; by an In- 
former, tam pro Domino Rege quam pro ſe ipſe, 
the Defendant demurred upon the Declaration ; 
and then the King dyed: It was adjudged, Thar 
the ARtion was not abated by the death of the 
King : for that the AAion was at the Suir of the 
party, for he might be Non-ſuited ; and when 
the Jury come again to deliver their Verdi, che 
King cannor dif them and be Non-ſuir, and 
the King cant diſcharge the Aion. Trinir, 
2» Car, Rotrt. 446. in B. R. Farrington and 
Ariundel's Caſe, Hutton, $2, 


Lere the Writ ſhall abate 'of th? 
Plaintifſ*s own ſhewirg, 


Cre, If the Plaintiff will in any Aion 
diſcover to the Court, 2ny thing vizreby 
it niay appears that he had no cauſe of 
£& on When bh: began bis Suit, his Writ ſhall 
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abate, And therefore where the Plaintiff broughe 
a Duare dit againſt the Biſhop of Tork , and 
A. C. for diſturbing him to preſent ro the Church 
of L. which belonged w him ; and the Biſhop 
pleaded, thar J. $. rhe Incumbant dyed. xr Janu, 
12 = and the Church remained void, and he 
preſented J.$S,for Lapps; and claimed nothing bur 
as Ordinary: and the Incumbane conſefled the 
Plaintiffs Title, and plead:d the Collation of the 
Biſhop of him to the Church. The Plaintiff by 
his Replication ſhewed, That after the death of 
J. S. and before the firſt day of Jan. 12. viz, 29 
May; 1615, he preſented J.D. to the Church, and 
the Biſhop refuſed him ; and that afterwards 
the Biſhop did Collate A. C. to the Church : now 
upon His own ſhewing, he hath abated his Writ, 
becauſe the Aion was brought before the cauſe 
of Aftion: and no diſturhance can be before an 
Aion broug'n, Mich, 15 Jac, C.B. Birkbead 
and the Biſhop of York's Caſ:, Hob. 197. 198, 


199. 

2. J. S. did Covenant with J. D. that he would 
ſarisfic him all ſuch ſums of nwoney as his ſon the 
Plaintiffs Apprentice ſhould imbeſil from him, 
within three monerhs after Requeſt ; and rhe deed 
was within three moneths after Requeſt and due 

oof made, And in an Action of Covenant 

onght, and found for thc Plaintiff, Bur becauſe 
the proof was to be made in a Court which was 
net done ; It was adj That the ARien of 
Covenant brought before cauſe of Aﬀtion was gi- 
ven, ſhould abare. Hill, 15 Jac. Co. B, Rorr, 
021, Crookbay and Wordwa/d's Caic. Hob. 


217. = 

. An Adminiſtrator t an Action of 
Debt againſt J. S. and after Iſſue joyned, and 
found for the Plaintiff, It was moved, that the 
Action was brought 2, April. 16 Jac. and the Ad- 
miniſtration was in the Declaration ſaid to be the 
11th of May after ; and that being before any 
cauſe of aion,the Writ was to be abated:and the 
Judzment was ſtayd,it being upon his own ſhewing. 
Trinir, 16 Jac, Rotr, 843. C. B. Pirkſord and 
Birkſord's Caſe. Hob. 245, 


— 


— 


Where the Writ ſhall abate for Variance ; 
where not, 


i. Ands were given to Eliz, Coxton, and the 

heirs of her body, th: remainder to Johs 
EN 

Piſing and his h:irs ; and in a Formedon 

in the Remaindzr : the Writ was, Que paſt mor - 

tem previct. Eli, 6: Fobap, Piſing: Foban. Freaky 

el 


& Mabel fil. et hered. Joban. Pifing remancre de- 
bewt per formam doni, eo quod predift. Blx, 
obiit ſine berede de Corpere, &c, Whereas by the 
form of the Reg.ſter, it ought to bz: Poſt mortem 
predifi. Blix, & Johan. prefat. Foban. Freak &t 
Mabell #t conſanguin. et hered. predic. Johan. Pi- 

remantve debes per formam, &c. But it was 


» That the Wrir ſhould not abate for ſuch 


variance, though ir nor with th- Regiſter, 
in regard ir is equiy Freak and Bruford's 
Caſe. Hill, rx Jac. Rorr. 30. Co. B. Hob. 52. 
See Sir Roger Lewhnor's Caſe, Abatemene of 
Writ. here, pl. 3. acc. 

2. In Debt, the Plaintiff declared, That the 
Defendant ſtood bound to him 'in [Sepringenr. er 
quinquagint, libris, and upon Oyer , the words 
were [Sepruagent, et Quinquagint libris ] ; and 
upon a Demurrer, ad Such Variance no 
cauſe ro abare the Writ, T. 44 Eliz.Rotr. 103r. 
Walter and Pigotit» Calc, Heb, 116, Ser the 
lice Caſe, where the Writ was Offegints, and the 
Obligation was Offinginta ; Fitx-Hughes Calc, 
3 & 4Eliz. Roi, 1356. C. B. Hob, 19. 

3. Treſpaſſe , againſt J. S. of Debx; and he 
brought Artaint, by the name of J. S. Knight ; and 


norwith ing the Variance, the Writ was good ; 
becauſe it is a new Original, 28 H. V, Dyer. 
25 


4. A Writ of Errour to remove a Record, was, 
[de loquela quz fuir in Curia noſtra coram Ju- 
ſticiarus s per breve noſtrum ; ] whereas 
the Judgment was given in the time of King H. 8. 
the Writ did not abate, but was amended. 2 Ma. 
Dy. r05. See C, 8, Part, Blithamors Caſc, 
Acc 


5. A Writ of Errour was brought againſt B, 
upon Errour in a Writ of Covenant, where in the 
Writ of Covenant B. was named Afignee of C, 
and the Writ did not ahate for the Variance, be- 
cauſe there is the full name of the Plaintiff, 
19 Eliz, Dyer. 356. 

6. Debr was broughs 


the Adminiſtration was ſaid to be 
of May after : the ſame did abate 
ment was ſtayd. Tr. 16 Jac.Row,$43. 
Caſe, Hob. 245, 


7, In Ej:Rione Firme, the Original bore date 
24. Jan, 6 Car, returnable Craſtin. Purificatio- | joy, who grants 
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| 


'-T 
an Adminiſtrator | ; granted by 
2 April, 16 Jac, and in the Plaintiffs Declaration, | King Fame reciting 
ted rhe 1 1the | Letters Partgfrs, jon 
Writ; udg- | life, the Office 
Bickſords | gn upon the death, forfeit, ſurrender of M © hham. 


7 


$. Inan A&on of Watt, the Plaintiff aſſigned 
che Waſte to be in the Towns of Burginham, Flax- 
bridze and Appleby : and in his Declaration, he 
aſl:gned alſo Waſte to be in a Town called Laag- 
ton ; which was not named in the Writ ; and it 
was adjudged, That the afſignment of Waſte in a 
Town not mentioned in the Writ, was a fault in- 
curable ; and therefore the Writ was abarcd for 
the Variance from the Original, 1@ Jac, The 
Earl of Cumberland's Caſe. Hob. 38. 

9. An Action of Beating his Servant, by rea- 
ſoa whereof he loſt his Service ; and declares, Thar 
the Battery was done 19. Jan. 16 Jac. and that 
he loſt his Service , viz. for the ſpace of fix 
monerhs then nxxt following, It was o>j=&ed,Thar 
the Original did bcar dare before the end of the 
fix moneths; and therefore rhe Writ was to be aba- 
red. Bur it was adjudged for the Plaintiff ; and 
the Writ did not abate; for that inthe Original was , 
more then was ne:dfull. Tri. 17 Jac. B.R. ror, 


| 944. Hunt and Lawrings Caſz. Hob. 284. 


10. In Treſpaſſe upon the Caſe ; the Writ was 
ad damnum 45 1. and the Declaration was 60 |. 
and this was ſhewed after Verdi in Arreſt of 
_—_— bur it was net allowed : but ir was 

olden, That th: Plaintiff ſhould nx have more 

s then in the Wrie ; but the Writ was nor 

abated for that cauſe. M. 3 Jac. B.R. rott.r315, 

Starling and Longs Caſe, And Trinit. 3 Jac. in 

B. R. rot. 1812, Church and Finches Caſe, 
Cro. 2. Part. 128. 


Es 


Waere the Writ ſhall abate by Entry into 
part, or ints all, and where not : or by 
recovery of part ; and where nw, 


He Office of Keeper of C'iſen Park, was 
. Eliz to Maihbam for life; * 
: Grant to Markban by his 
to the Earl of Rutland for 
Keeper of rhe ſaid Part, to be- 


Afterwards Ki 


Fames grants the Reverſion of rhe 
Manner and of 


Park m Fee to the Lord Mount- 
the fame to ric Earl of Shewſ- 


nis. Aﬀer Verdi& found for the Plaintiff, and | bury. Markbam dyed; the Earl of Rutland en- 


Judgment Entred, It was adjudged [ per Curiam] 
That the Judzment was Erronious, becauſe the 


Original was taken out, before-there was cauſe of fife, and 


3 The Earl of Shrewsbury centred upon him * 
upon which, the Earl of Rutland brought an Afſ- 
ne in the Common-Plas 2 


Aion, which is not helped by any Stature, Hill, | And it was afligned for Errour, upon a Writ of 
8 Car. rotr. 243. Fobns and Staynes Caſe. Crs. | Errour brough 

1. Part. 19$. & 205. Sect 34 Elie. 

5. Part, 37. Biſhops Caſe, acc, 


t in the Kings-Bench, That mzan 


B. R. Co. afterthe Verdict, and before th: Judgment, the 


Plaintiff m the Aſhe did enter into the Park, _ 
d. 


did there hunt, and killa Stag, and did take th: 
Shoulder of it for his Fee, = Ho th ſuch Entry 
hould abate his Writ, was the queſtion ; and it was 
olden by the better opin;on of the Juſtices ; that 
ſach Emry did not abate the Writ, See 7 Jac. the 
Fail of Shrewesbary, and Earl of Ruiland's Caſe. 
Batſt, 1. part. 5.6. 7. 8.&c, Brownlow.»32-233- 
th: ſame Cafe, 

2. An Aſſize of Freſh-force ; It was holden, in 
the Parſon cf Hony-Lanes Caſcythat the Entry into 
a Cclier,hanging the Aſſhzegto view the Antiquity of 

the Cellar, did not abate the Writ, Plow. Cond. 
92. \ 

3. A Lenſe is made for years, rendring Rent, 
wth Clauſe of Re-Entry, for non-payment, the 


Reat i+ arrear, the Seffor brings an At.on of debr- | } 4 
: | | Feoffnient of the Feoffees ; and ſo the Feottmenc 


tor th: Rent, and depending th: Suit, Rz-enters in- 
to the Land ; Adjudged, That the Writ once aba- 
wd by the Plaintiffs Entry, pending th: Writ, is 
not revived, Paſc. 1651. B. RK. Wib and {mers 
Caſz, S'yles 260, 


Abeyance. 


F the Keejer of a Paik may preſcribe to 
have tonſuram prati, or ot 'er profit of the 
Land, was doubted ; and it was the berter 


] 


0p;n.on, that ' © could not, hzing an Ofhcer tor lite ; 
for it he might ſo do, great inconvenience would 
follow, viz. That after the death of the Officer, 
and untill! another Officer was —_— pur in- 


to the place, the Free-hold and profit of the Land 
ſhould he in abeyance ; if th: Office do not diſcend 
to an Heir, or toa man who hath perpetuall ſuc. 
ceſſion by che Common-Law, forthat in no caſe; 
except in the Caſe of a Parſen of the Church, a 
Free-hcld can bz in abeyance. 6 E.6. D.7.7.3. 
Iſhams. Caſe. See ro Car. B.R. Ward and Petr- 
ers Caſe. 1 Cro. 263. The Freehold in him 
who huth primam Tonſuram. 

2 - The Reverſion upon a Term for years is gran- 
ted ro the uſe of the grantor for life, and after his 
deceaſe, to the uſe ot his Executors and Aſſigns, for 
21 years,the Remainder over Intail ; afterwards the 
CGramtor is atta;nted of Treaſon, and dycth inteſtate 
without- any Aſſignment made, although ic was 
ſaid, That the eſtateto rake in ſuturo, in the gran- 
tor ; was in Abeyance, and ſo could not be for- 
feited ; yet it was the better opinion of the Court, 
and ſo afterwards adjudged; Tnat the Termic is ſuch 
an intereſt in the Grantor, which might ſtand in 


hun,norwithſl anding ks eſtate for life ; and that by | 


| 
| 


' Abeyance. 


his Atrainder, the Queen ſhould have the Term 
as forfeited to her; and to that purpoſe that the 
Term for years is in effe. 4 El. Dyer. 309. 

3, After the Statute of 27 H. 8, of uſes 3 a man 
made a Feoff.nent te divers perſons, to the ule ot 
his Wife for her life, and it the Feoffer did ſurvive 
his Wife, then to the uſe of the Feoffer, and of ſuch 
perlon as he ſhould marry for the Term of theic 
lives, for the Joynter of the Wife ſor her life, the 
Remainder over to a ſtranger, afterwards, he in 
the remainder, and the Feottees, with __—_ 
of the Feoffee,levy a Fine accordingly,the tuſt Witc 
dycth, the Husband trakesanother Wife, and dycth, 
the Opinion of Movſonand Harper Juſtices, was 
that the furure uſe was in Abeyance, and in the 
cuſtody of the Law, and was not deſtroyed by tie 


was void, Burt the opinion of Manwood, and the 
Lord Dyer Was, that the uſe was drowned 53 and 
alchough the Feoftment had talgn away the Entry 
of the firſt Feoffees, yet they had a mean intereſt in 
regard of the doraant uſe, which was conveyed by 
the Feoffmient : x7 Eliz. Dyer. 340. C. 1. paity 
— 9 Caſc, 101. Co, 1. part 128, Cbadlcigh's 
Calc. 

4. Before the Stature of 27 H. 8, a man enfe- 
off:d J. S. rs the uſe of B. and his Heirs ; after- 
wards the Feoffee, enfcoffed J. N. to the ule of B. 
and his Wife, and the heirs of B: B. dyed, li- 
ving his Wite, having a Son ; It was holden, that 
the Son ſhould be in Ward, during the lite of the 
Wife, for that the Ancient uſe was not 


one, bur 
| was preſerved in the C uſtody of che Law, , onely 


for ſo much as'it was alrtred in, ſv as it was a Re- 
verſion in the Son, and not a new Remainder, 39 
H. 8. Dye. 10, 11. 12. Bechenhams Caſe, 

Tenant in Capite, levied a Fine with a ren- 
der to hiniſelf, Intaile the Remainder to King 
Aenry the 7th. and his Heirs Mal:s, the Remain- 
der rohis own right Heirs, afterwards he dytd 
withour Iſſue, Henry the 7th dyeth, having no Ifſ- 
ſue Male living ; the Queftion was if the right 
Heir of the Conuſor d be ia Ward ro Queen 
Mary: It was holden that the Fee-fimple of the Seig- 
nory was in Abeyance in conſideration of the Law, 
and that the Queen ſhould have the Wardſhip of 
thegenerall Heir = reviving of the Seignory 
in an Inftant, which was beſors ſuſpended, 3. Mi. 
Dyer. 102. the Marqueſle garhhy's Caſe, 

6. Note, When the Right of Fee-fimple is 
perpernally by Judgmen of Law, in Abeyance, with- 
out any expectation to come in eſze ; infuch caſe. 
hz who hath the qual.i:d Fee, may charge it, as 
mn the Caſc of Parſon or Viccar, when the Patron 
and Ordinary yoyn wit') him in the Chee, or 
Grant ; But where the Fee-limple is an Abeyance, 
alb:ir, it may every day come by poflibiliry, come 

in 


4 


away the Entry of the Succeflour, and. to drive ow 


Abettors. 


in eſſe, yet it is incertain when, and wh:ther ever 
it may happen; and in ſuch Caſe the Fee-Simple | 
Fu ny te or Aliencd ; as ifa Leaſe be 
made for life, the Remainder to the right Heirs of 
. $, the Fee-fimple cannot be charged before TJ, S, 
e dead, in caſe J. $, dye, living the Tenant for 


life ; but if the Tenant for life do dye before J. S. 


then is the Ramaind:r vaniſhed, becauſe it cannot 
reſt immediately after the dzach of Tenant for life, 
Sce 1. C00. Inſtit. 343 and 378. acc, 

7, A Tcnant for lif:, the Remainder re B, In- 
tail, the Remainder in Fee to B, and his Heirs 
expeCtant, B. levyes a Fine to C, and D, and to the 
Heirs of C. to the uſe of them and their Heirs, 
and hath liſte, and dyeth before all the *Proclama- 
tions were paſt, rhe lilue th:n being beyond Seca, 
the Proclamations paſſe: Ic was Reſolved in that 
Caſe, that the Stare Tail which paſſed by the Fine, 
was net abſolutely determined by the death of Te- 


nant Intail ; bur chat ir was in the EleQtion of the 


Iflue, ro make itvoidabley'oc void ; and where Tit- 
tleton ſaith that the Grantee of Tenant intail hath 
not an eſtate bur for the life of Tenanc in tail 3 the 
meaning of Littleton was not, that the eftate tail, 
was by the death of the Tenant intail derermined ; 
for that it was in Abtyance ; but that the Grantee 
had nor any fixed or perdurable eſtate, bur for the 
life of Tenant intail ; bur thar the iflue after his 
death, might determine the ſame at his ElcRion, 
I C0, 3. part, 44 Eliz, 84. in the Caſe of Fipes. 
8. By the Providence and Wiſdonic of ths Law, 
the Fee-Simple of the Parſonage and Vicarage, ate 
laid to-be m Abeyance, for thit the Parſon and Vi- 
car have'Curam znizarum,and were bound to cele- 
brate Divine Service, and therefore ro AR of the 
Predeccfſour could make. a diſcomtinuance, to take 


40 a real AR.on, whereby he ſhould be deſtirure of 
maintennce in the niean time. Co.lnflit, 344+ 4. 

9: Lands were deviſcd to the father for life, the 
Remainder to the next Heir male «f the Father, and 
tothe He'rs Males of his body ; the Deviſor dyed ; 
and afterwards the Father made a to]. 
S. with Warrane ; It was the better opinion of the 

ourt in this Caſe, although that whe Remainder 

at in Abeyance,, yerthe Ferffment of the Father | 
ith Warranty, did bind the Remainder, +o Eliz, 
9. 1, 66. archers Caſe, 
10, Note, the Law will not preſerve Eſtates 
ich a:e in Abeyance, ſo that they may not be de- 
royed ; nor contingent eſtates : and therefore ir 
as Reſolved, That if Tenant in tail be the _ Re- 
iainder to the right Heirs of ], $..if Tenang in tail | 
ter 2 common Recovery, the Remainder which is | 
Abeyance, is barred, co. 6-part. 3. Jac. Sir 4#- 


y Mildmayes Caſe, fol. 49, 41. See C. 1, part. 
obers Calz, acc. See C, 1, pars, Chadleight Cale, 
CG, 


—_ 


Abettors. 


r-of the death of his 
INC} and three as 
Acceſlarics ; and ſome of the principals plea- 
ded Not Guilry ; and others were Nonfuis ; 
and ſome difcharged upon Demurrer ; and 
aſlefled ; and one vho was as acccflorie 
came un upon the Exigent,and was acquitted ; upon 
the Acquittal of all the principals, and damages 
found to 200 |, and that the Plaintiff was inſutt- 
cient, and the Party prayed that th: Abc«trors 
might be enquired of ; _ fix more were Ab:t- 
tors ex malitia; and a Sci/t fatias was awarded 
ainſt the Abertors; and Exception was taken to 
the Scire fatias, becauſe there was no mention 
made of the acquitral of che principals : and ſome 
of the Abctrozs pleaded, they did not abett : and 
others cg hy a conumon fame; and both be- 
for kim, he recovered his damages againſt the 

A s. 3 Ma.Dycr 131. Reads Calc, 


Abridgment. 


I, Ore, Ir was agreed by the Chief Juſtice, 


5 and Chief Baron, in an. Aſhſe where 
4 the plaint was of one Meſſuage, and four 
Acres of Lands in Eaſi-Mall - Fo 
Kent, Thar the Plaintiff might abridge his Plaine 
of the Mefluage, becauſe the Jurors had the View 
bur of the Land, Paſch, 38 H. 8. Dyer. 61. Pet- 
uington and Morſes Calc. 
2, In an Aſliſe, the Plaint was of 53 5s. 4d. of 


Rent4 and aftexward the Plaine. was abridged to 


20 5. And it was the opinion of. the Court, The 
was Errour, dicaſe that a Rent is an entire 
thing, and cannor'be abridged, as Land and the 


| like may be, Paſch. 38 H. 8. Dyer. 6t. 


3- An Aſſiſe of Novel Diſltifin was brought againſt 
three ; and the Plaint was of fix h—_ Landzthe 
Defendants pleaded Nul.tort.&c. and the Recogni- 
tors found, That one of the three named at the 
time of the Writ brought, was ſole Tenant of ewo 
Acres ; aud ſhewed which ; and of one of them 
difſciſed the Plaintiff; and of the other that he did 


| not difſeiſe lim; and ſo of the ſecond + and as to the 


turd, 


ro Acceptance. 


third, That at 2 t:me of the Writ brought, he 
Aavas ſolc Tenant of the rwo Acres reſidue, aud dif. 
frifed the-Phimeiffy, and IT the Writ; 
and atter Verd &, the Plaintiff abridged his Plaine 
of all that, of wh'ch no difleifin is 'tound in the 
hands of the two, Query , if the Plainciff ſhall 
recovycr that of which h: who dycd ſcifſed was Te- 
pant. 7 E. 6. Dyer. 88, : 
4. bm Aſliſe 'was t againſt three, and 
they all appeared, and pleaded by Attorney aut 
Franktenant noſme in the Writ ; And if, &c. aul 
tort, Nat, diffin. and the Jury appearcd, and after- 
wards the Plaintiff was _ > and the Jurors 
found Special Verdi, That A, was fſeiſed in Fee, 
aid that the. Surveyors of the faid A, gramed- by 
Indzweuce (the Tencmicrit, with the © appurtenances, 
to one of the Defendants Tenants 5; who enred, 
and found, rhat the Phintift was ſciſed of the T <- 
nemencs in Fees unt. Il by all rhe Deſendanes diſtei- 
fed ; andth:re nothing was nroved, but that 'the 
Abridement of the Plaint was well- enoach.. 3 and 
4 Ma. Þytr. - be i Fe e zh qe 
5. Waſte was 'br and 'affipned, - in 
down a Leaden Cooder which was" fixed. &© the 
ho:fe by the Leſſee ' for years; the Defendant 
pleaded in barr a deviſe of ir by the Termor, and 
that he took it downy and remeved it with rhe af. 
ſent of the Fxecuto:s : and Ifſuc was joyned, and a 
Venire fatias award:d, It was holden by the 
Court in this Cafe; Thar if the" Gram beattigned | 


was 
it 


and coſts were afleſſed for both, the Phietiff” re; | 


not well aſſeſſed by the Jury, the Plaintiff wif 
Releaſc chew, .and Fe A Nekimeit, #2 ey 


teE 


Acceptance. 


her Steward granted Copy-hold Lands w 

one by Coppy in Fee : Afterwards the 

Queen unde; her Exchequer Scal,made 
a Leaſe of ths. tame Lands to another for 2x years : 
who grand the ſame erm to the Copy-holder. 
It was Relvlved, That the eſtate of the Copy-hol. 
der was determined by the Acceprance of the Leaſe 
for years > for that the acceptance was. his: own 
at. 29 Eliz, Lands Calc, Co. 2, Pat. 16. 
7. 


r. Ti Queen was ſcifcd of a Mannor, and 


"Amro progongen ang 
r id dyer ce any day of paymens at 
tht Rent ; the Wife wie © frennd hadbnd who 
accepts the Rent, and afterwards dyes. It was hol. 
din per Caiam, that 'the Wife might aveid - che 


band ; firaies Doin e of the new Leaſe, 
was a ſurrender of the Leaſe, 4 Ma. 1 
141. Goughs Cale. Sec 5 Ma, . Dyer, 2594 acc, 
by three Juſtices, C...3a 7:49 | 
- 3\ Tenant in rail mikey a Leaſe for . ren- 
dring 4& 8. /Rent; ; and tfrerwards- 198. 
of t16 Rent, vad dyecy, and the Iſle in mil ac - 


cepterh of rhe 14 d, Rear, It vas'a Queſtion if * 


——_— for the 193. The Conrr was 
wided in opinion, - Bnr 1. conceive the berer opi- 
ni6n to be, That the acceptance of the Rent 'dorh 


makb''good the-Leaſe ;-and then be unay nov di- | 


ſirain+or the 19% T4 Eliz, Dy. 304.) 
" 4, DebObroughr upon ant Obligation, the Con- 


difion' of which was,” That if the ſhould © 
wile C ion with A, for Lands, &c. that © 


then he ſhould pay to the Plaintiff 46 4, The De- 


> re em Competirion, The 
#eplycd,. Thar A. -didigtanc re. him a 


RenciChai pe in- fativfation of hy Tirlt\, and fo > 
he mad »- Com an, and thac the Deſeudam > 


accepted of the ſaid Rent : The Defendant ſaid, 


he did not accept ir-in ſarkfagrion 2-and .it was * 
holden to be R—_ it -is no Gompoſi- | 


tion witheur conſens whic accep- 
tance * ard the acecpranct is denycd, . Mob. 178. 
Ex! and Twffs Caſe. ' HUL, T4 Jac. 

F. Wf a Leaſe be made: ng Rear upon 
Condition of Re-eniry, and the Lefjee payes hs 
Renc to the Leſſor, w'; he accepts of it, and puts 
it in his purſe ; and afterwards he fuds So 


2. Hudband and Wife make a Leaſe for years 


Sv # 


—_ << SS as 


Acceptance, 


hath received counterſeir money, and. refuſerh ro 
carry the maney! away z bur enters for the-Condi- 
tion broken. It was adjudged in ſuch caſe, That 
his Entry was not lawfull ; for whan he had ac- 
cepted os che money, the ſame was at his/perill ; 
and after allowance once of it, he cannot rake any 
Exceptiortto it ; but is barred by his firſt accep- 
rance, Tr. 43 Eliz. rot. 496, C. B. Wade's 
_ C.-5. Pa, 113, '' ane and Stwdieys Caic. 
wid. hn | - 417 
6. A Copy-holder commitred Waſte, by which 
a Farfe tyre accru.ld ro the Lord, who atterward 
accepted the Rent ; the Queſtion was, Whether 
the Lord by the Acceptance of the Rent was con- 
Uluded 19 enter for the forfeicure > And the opi- 
nion of the Court was, That he was not : for that 
the Coy-hold was in him prefently by che very 
forfcicure ; And ir is notlike the caſe,where a Leafe 
is niade upon Condtion, That the Lefſce thall do 
n+ Waſte, and be coomirs Waſte, and th:n the 
Leſſor acceptsthe Rent ; there hz: cannot enter : 
Bur if the Condition had been, That it he do 
Waſte; that his eftare ſhall ceaſe ; riere no Ac- 
ceprance of th: Rent can make the Leaſe good, 
M. 29 El:z. in B. RK. Godb: 47. 

.- 7. 4. (cifed of Lands'in Fee by Indenture, 14. 
Nov, r4 Jac. demifed che Lan ro J.S. rendring 
20 s. Rent, ro commence from the Annunciation 
wh-ch thould. be 1619. And afterwards by another 
Lladenruve dat. 3. December, 15 Jac. demiſed the 


i 


T1 
pleaded in bar, that afrer the Leaſe made to hims 
and befoce the Action brought, he over his 

' Leaſe 49 ]. S. and that aiter the Aflignmen for Rens 
which afterwards grew due, the Leffor had received 

the Rent of rhe Aſhgnee ; The queſtion was whes 

ther this acceprance of the Reur- of the Afgnee, 
having no particular notice given co him of the 
aſl! ſhall be ſaid to be an acceptance of him 
as bis Rent, or as che Reut of the 6: Lefſec; by 
hishands, and as his BayLfft, or Scrvaar; and - whe 
ther the acceptance of the Rent of J'S.) be not'a 
ſufficient yorice of the Aſſygnotear ; And-ir was ad-- 
judged, 'that as this Caſe is, no ſpeciall Notice 

} ought to be given wo the Plaincift of the Aflignmens; 

bur che acceptance of the Rent of J. S. was a ſaffici- 

ent natice of the Aſſignment, and the Plaimiff co..1d 
nar reſorc 10 the friſt Leiſeeed recover his Rene be! 
hind, againſt him, and Judgment was given for the 

Deſcodant 5 Adarſh and Brec's Calc, M: 11. Jae, 

inB.R; Relfy. 2, part. 157, \ Sc C. 3. part. als 

hers Cale, 24. See there. Marrow and. Twpins Caſe. 

P. 41. Eliz. in Co. B. rott. 2485. Debt brought 

againſt an Adm;niſtrato: of a Termor, who pleaded 

an Aſſionfient of his Terme, of which the Plaixriff 
had notice, and accepted the Rene by the hands of 
the Agree ; and aiud.gd thit-by. the drach of 
the Leſte, the privity 0% Contract was determined; 
and ſothe Action would not lye againſt the Adtnini. 
ſtrarors. 

10.The Priviledg not to be impeached for Waſte, 


lane Lands for 99. years to the' Lady Perpoyat, to 
begin fromthe Anaunciatioa laſt paſt. And after 
wards by another Indenture dnt. 16 Jac. two com- 
mence'from 17. No. 1619. demiſed the fame Lard 
to ht ſaid J. S, for 41 years, who accepted of it : 
The on was If the Acceprance of the ſecond | 
beafe by J. S, had extinguiſhed the former Leaſe? | 
And it was ad s Thar it had nor; becauſe | 
thar by the Leaſe made. to. the Lady Perpoyver, the | 
Leffor had buria Reverfion, and could not conmrat 
afterwards'with'F. $, £6 give any Intereſt unto hin. 
Bur it was holden, That the taking of the ſecond 
Leaſe, had been a ſurrender of the former, were ir 
not by reaſon of the Leaſe {or 99 years, which dif. 
ables the Leflurto corraft for the gn years,” Hill, 
3 Car, Rorr, 1302. BR. watt, and Maidwel's 
aſe, \ Hutton. 104. * Lille 1 
8. Lord and Trnanty the Rene & behind for mz. 
years, and the Tenanre makes a Feoftmeric in Fee, 
the Lord accept of t'1e Rene, or Services of the 
coffee due in his time, he ſhall loſe hz arrerages 
in the time of the Feoffer, for after ſuch ac- 
prance, he (hall not avoy/ u;omhe Feoffery no? 
the Feofter, for the Arverages ' incurred in 
time of the Feoffer, C, 3. part.6 5.66. Prunenrs 
aſe, C. Litt.269. acc, 


is a thing which is 2nnexcd to the eſtate of the Te. 
nant, but if the Tenant d» acceptof a Confirmation 
of a r eſtate ; or it hs aſſign over his eſtare, 
the Priviledge is gone and deſtroyed ; See C8. 11. 
part, in Lewis Bowles's Caſe fine. 

. 11, Debt upon a Bend, the Defendant plerded, 
Thar it was agreed berween the Plame:F, and di- 
vers of the Credirors of the Defendant ; Thar the 
Defendanc+ by Indemu:e of Bargainand Saleyſhoifd 
all are divers Lands in the County of Lincole, to 
certain-of the Creditors ro Ke fold by theny, and 
the money to be paid amongſt thin ;/ and rhit he 
aſſigned tocthem a leaſe tor years of the Cuſtomes 
of Wines, and certain other Sumy of Mcenzy, which 
the Creditors by the ſaid Indenrure- accepred: of ; 
| and fayes de ſas, that by the ſaid Indenture, he 

ſold the faid T.2rds to the ſaid perfons 5 and made 
them-a Lerrey of Attorney, 'ro 'receive the Sumo of 
M ; it was reſolved, foraſmuch is the Intern: 
ture $ in the nature of a Covenanr, it ſhalt nat 
be adjudged to be accepted of in ſatis/aFion, nor 
pleaded in fatisfa&ien in the Attion; And farther, 
| admiirit had been in ſnisfaction, if performed, yer 

heing not performed, ir is ro bar'to the Adin; als 


5. 


9. In debt brought for Rene dur, the Defcadwnt 


thongh the ſaid Indeyrure was accepred of 'by the 

Creditors, - Hill. 2. Car. 3; Kor. 378. m BR. 

| Simends and Medeſworth's Cale, Cre.” 1,part. 14 
© YA Bc @ 


42 
- x2, A Woman was Copyholder for life, her 
Husband by Ind. nture made a Leaſc for one year 
of the Land ; andthe ſame day- and- year made a 
{cond Leaſc to the ſame perſon, for a year, and to 
beg/n two dayes after the end of the firſt Teaſe, 
and ſo he made a third Leale, each Leaſe two dayes 
berwixt the beg nning of the new Leaſe, and the end 
of the former ; afterward: tfic Husband ſurrend:ed 
the Copy-hold ro the Lo:d, who enered, andler the 
Lands to the Defendant for 46 years ; The qu-ſti- 
on in this Caſe was, Admitting that the making, of 
the Leaſes as befaxe, be a Forteirure, yet whether 
the Lords ac © of the Surrender, not knowing, 
of -the forfe'ture, be a diſpenſation thereof 3 And it 
was holden by th: Court, that the acceprance of the 
ſarrender by the Lord, was no diſpenlation of the 
ſorfciture ; and that there the Leaſe made by the 
Lord for 40 years was a Leaſe ;/ and his Leſ- 
ſec had a good eſtate againit the Copybolder, and 
tis Leflee. Hil. 4 Car, rom. 496. in B, R. Mat- 
thews and # betions Calc. Cro. 1, part. 169. 


2, Where Acceptance of one thing ſtall be 
a goed barre to demand another thing ; 
et E contra, 


'M Man was bound in an Obl/gatien, to-make 
an Accompt before the Feaſt of Mich, of 
all the Rents and Prefits of the Mannor of D, In 
an Aftion of Debt brought upon the Obligation, 
The Defendant pleaded in Barr, That in ſatis- 
faftion of all Accompts beſure Mich. he made a 
Leaſe of ce:tain Lands to the Plaintiff for certain 
years ; which he accepted of, And it, was holden 
ao Plca : - for that where the Condition if the Bond 
is collateral, there acceptagce of another thing is 
no barre : but if the Condition had been for the 
<qgoy of money ; then the Acceptance had 
a good, barre of the Aion, 4H.8. 
Dyer. 1, 

2. A man wzs bounden in an Obligation, That 
B. ſhould at ſuch a day pay unto the Obligee 20.1, 
In an ARion of, Debt hi ought upon the Obligarion, 
the Defendant pleaded, That before the day B.gave 
ro the Obligee a Horſe in. ſaisfa&ion of = 20 |, 
which he accepr:d of ; and per Curiam holden a 
god Plea;rrd the Bond theieby is diſcharged, But 
it was holden, Thar if the payment had been to a 
ftranger to the Obligation, . the ſame had ner. been 

good. 35 H. 8. Dyer. 56. 
3- In an ExQique Firms —_ againſt three , 
one of the Defendants pleaded in harre, That there 
was an Agreement bawixt the parthcs, that one of 


Acceptance. 


the Defendants ſhould pay unto the Plaint.ft rol, 
in ſatizfat.on.of the 1 rchplle and - jemient, and 
ſhould g:ve a Bozd for the ſame ; which he had 
paſormed, and the Pliine.ff had-accepred of; And 
it was holden to be a good Via. 9 Jac, Henry 
Peyiors caſe. C. 9. Part, 779, And :t was there 
Reſolved, That when the Cond'tion in a Decd is to 
do a collateral aft, rhere an Agreement. with. exe- 
cution for money, or other th.ng, is n0- Plca te 
ſave the forfeirure ; bur when the Cond tion in a 
Deed by the Original Contradt is to pay nioney, 
there by agreemeut any other thing may be given 
in ſatista&tzon of the money, becauſe Nuowmus eſt 
nienſ.a rerum commutandaruni. 

4. If a man bs bounden in 200 Quarters of 
Corn, upon Condition to pay 20 1. the Obligor by 
Agreement may give to the Obligee a Horſe or 
or thing, in ſatisfaftion of the 20 1. although 
that Mony be collateral tro the Bond : Bur if aman 
be bounden in 106 Quarters of Corn, to pay 5a 
Quarters,. or any other thing in ſatisfation of it, 
there he can nor give. money or other thing in ſa- 
tisfation of it, . becauſe the. Contra was noxmade 
for money, bur for a Collateral thing, and-rhere- 
fore, Acceptance thereof, is no barre of the Bond 
in Debt brought, Hemy Peytoes Calc. Co. ib'd, 
and ſee there. 28 H, 8. in Co. B, vouchcd to be 
adjudged accordingly. 

5. An Ain upon the Caſe was _ ainſt 
Husband and Wife; and the Plainti d, 
Thar the Wite whileſt the: was ſole, in Confidera- 
tion thar the Plaintiff had 15001. about 
the Suirs of the Wife whileſt the was fole, did pro- 
miſe-ro pay the Plaintiff the ſaid 15001. and 
more, The Defendants pleaded, That the Plain- 
wuft did not expend above 10 1, &c, and that the 
heir in recompence of her Dower. concluded. ro 
make a Leaſe for years to the Wife, ' to begin after 
her drath ; which Leaſe- ſhe cauſed. to be made 
over tothe: Plaintiff, ro the uſe of the Wife ; and 
thit after the niarriage the husband.. agreed, That 
in ſati>faRtion of his Travell and th: ſaid expences, 
that h: ſhould rerain the ſaid Leaſe to his omn uſe ; 
which-he accepred of, Upon which there was a: 
Demurrer by rue Plaintiff... And the berter Opi- 
n:on of the;Court was, Becauſe thar the agreement 
ſo: acceptance of the Leaſe, ad diem futurum, was 
bar executory, and not executed , the acceptance of 
th: ſaid Recompence,was not material to-make the 
agreement pocd ; as the acceptance of one Manner 
for another, or. of the one Quantity or value ; 
upona Condition t9 be performed, in debt brought+ * 
upona Bond is net good ;- and therefo-e it, v as ad- » 
nudped , That rhe Plea in bacr was- infufficient, * 
Paſch, 19 Eliz, Onely and the Earl of Rivers Cafe, 


» 356. 
6; In an Aftion. upon. the Caſe, upon a Prone 
b. ought 


'H 
LY 
by 


brought by an Executrtx ; the Pla'ntiff declared, 
That in Conſideration of two Weighs of Corn de- 
Lvered by the Teſtator to the Detendang, he pro 

miſed to pay the Plaintiff 101. The Defendanc 
faid, That after the promiſe, the Pla neiff in Con- 
fideration that the ſaid two Weighs of Corn were 
drowned ; and that in confderation of every of the 
ſaid 20 $.0t the ſa'd 10 |. he would pay him 3 5.4 d. 
in tots, 33 5. 4 d. be would diſchucge the Detcn- 
dan of & ſaid promiſe ; and added, he was ready 
to pay the 33 5. 4d. upon which there was a De- 
murcer; And the opinion of the Court was for 
the Plaintiff; becauſe that this New Agree- 
ment _ acceptance thereof it ſuch had been) no 
profic bur damiages was to come to the Plaintiff, 
and the Defendant was not put to any charge by it ; 
and therefore it. was Reſolved, It was not ſuch 
Agreement as ſhould. bind the Plaintiff, Paſch. 
26 Elz.inB.R, rom, 73, Richards and Bartlei”s 
Cale, Lov. 19. 

7. The Husband, ſeiſed of Lands in the Right of 
his Wife, made a Feoffment to the uſe of himſelf 
fax life without improvement of Waſte, 8 afterwards 
ro the uſe of his Wife for her life, for her Joynture, 
upon condition ſhe ſhould perform his laſt Will : 
the Husband dyed, the Wite entred.and agreed to 
the eſtate ; and. afterwards brought Dower, Ir 
was Reſolved, That a Right or a Title which a 
woman had to an eſtate of Inheritance, could not 
be barred by Acceptance of any collateral faris- 
faion or Recompence : For Accord or Agree- 


ment is no Plea in real ARtions, but onely in per- 
ſonal A&ions ; . And therefore ſuch Collateral. fa- 
tisfaQtion or recompence did not barre her of Dower 
at the Common. Law. Mich. x5 Eliz. in Co. B. 
Vernons Caſe, C. 4. Part. 1. 

8. If the Lord accept a Rent or Service by the 
hands of the Feoffee, the ſame ſhall noe barre the 
Lord of his Releife aficr due : for that Releife. is 


no Service, nor debt will not lye for it, Pennants: 


caſe, C, 3. Part. 66, 

9. ln Debt brought upon an Obligation, the De- 
ſendunt pleaded, That the Plaintiff after the dry of 
payment, and b:fo:e the Writ brought, had ac- 
cepted a Staturg-Sraple for the ſame debr, and in 
ſatizfaftion of Obligation. It was adjudzed no 
good Plea ; for although that the Stare be of Re- 
cord, y*t it is but an Obligatioa recorded ;+ and 
the Obligation did remain yer in force, and it is iu 
the E'e&ivn of the Plaimiff, to rake his remedy 
upon the one, or the other. 2 Jac, in.C.B. 


Bron bwait and Cormwal's c:fe. vouch, in Higgens 


Caſe, C. 6. Part. 44. 

10. If the Lo:d be entituled to have a Writ of 
Eſcheat , and he doh accept the Homage of the 
Tenant, he (hill not have a Writ of Eſcheat af- 
terwards againſt hioi, becauſe he hath accepred hin: 


Acceptance. r3 


{ for his Tenant; the like if he accept Fealry of 


h:m, C. 3. Pait, 66. 


3. Where Acceptaxce of the Rent ſhall makg 
the Leaſe good; and where ſuch accep- 
gance (hall barr the Party to claim 
the Land, or ther thing, 


I. {© —_ purchiſed a Copy-hold of the Lord 

Avdley, xo him and his Wife,&c. for Lfe ; 
the Lo:d Audley Leaſed the Free. hold by Ind:neure 
to B, reſerving Rent, and made Livery ; and after- 
wards he lev.cd a Fine to Comptos of the ſame 
Land, and Compton accepted of the Rent of B. 
Th: Queſtion was, Whether the Copy-h- 1d was 
extint > Quzre. Bur there reſolved, That if a 
dificiſor makes a Leaſe for life rendring Rent, and 
afterwards grants the Reve:ſion wn the diffeiſee, and 
he accepts of the Rent of the Leſte, that he hall 
not avoid the Leaſe. 28-H.8. Compton and Brent's 
Caſe, Dyer. 30. b. 

2, A Biſhop made a Leaſe to two for years, ren- 
dring Renr, afterwards he made a new Leaſe to 
one of them, which =_ vgs by the Dean _ 
Chapter : the Bi : In rhe principal caſe 
ir = holden , Tg Leaſe —— the 
whole ; and the ac & of th: Rent did not 
make the Leaſe good ; the ſame being in prejudice * 
of th: ſecond Leaſe ; otherwiſe ir is, if «& econd 
Leaſe had not been male. And to it is, If an Ab- 
bor, or Tenant in tail h1d made a Leaſe, the accep- 
rance of th: Rent had mads the Leaſe good, Bur 
if a Parſon, or Tenant for life, make a Leaſe for 
year*,. there no Acceptance can make the 'Leaſe 
good ; becauſe the Leaſe is v-id* by their death. 
32 H.8. Dyer.q4s. Sec Pennants Caſe, C 3 Part. 
ACC, 

3+ Note: It was agreed hy the Juſtices, If be-- 
fore the Srarure of 32 H. 8. the Hashand and Wife ' 
make a Leaſe by word, rendring Rent ; and the 
husband dyeth, and the W fe accepts thz Rent, that - 
the ſame doth not mae the Leaſe good, becauſe 
he: afſent 01g to be ro the 'making of the Leaſe, 
which cannot be withour Deed. But Quzre tac 
Caſe : for 36 Eliz. It was adj 1dg:d contrary ; and 
M. 33-Eliz. in Moſley and Gjlb-1t's cife, It was 
adjacg*d, That her aff:yr by word was good enough. 
1'M1. Dyer. 91. Sc: Co. 4. Part, Yernen's caſe. 
See Yrs caln, Dyer. 46. 

4. Sir Thomas Wiat, Temnc in tail ro hin and” 
the heirs miles of - his body, mad* a Leaf: for 30 
years to Auſtin, rendring Rent to him, his heirs, 


| and aſſigns; and dyed, having Iflue, Sir Tho. his - 


ſon, - 
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ſ.n, who accepted the Rent of Auſtin ;-and aſter- 
wards was attainted of Treaſon, and ex:cutad, ha- 
ving Iflue alive , and the King afterwards accep- 
cd the Rent; Yer it, was adjudged in the Exche- 
quer upon an Info:marion of Intrufion, That the 
Lands bring in the Kings hands by the Artainder, 


and not in point of Reverter, that the acceprance 


of the Rent, did not make th2 Leaſe good. 3 Ma. 
Pye-, 115. Bur ſee C. 7. Part, 18. in the Earl of 
pedjord's Caſt; That becauſe in this Cate the 
King avoided the Leaſe that is to his primer ſcifin, 
and'that aftzr Liv:ry madey it is in the Ele&on of 
the 1fue in tail, by Acceprance «4 the Rent, to 
make the Leaſe good 3 becauſe the Leaſe was avo.- 
d:d by the King bur for part of hz Term, Sce 
Hob. 314. acc. 

5. The Provoſt of Wells Parſon Imperſonce of 
the Parſonage of #7, Leated the Tythes tor 50 
years rendring Rent, wh.ch was contrmed by the 
Dean and Chapter, but nor by the Patron or Or- 
dinary, the Provoſtihip was un:red unto the ſa'd 
Deanery ; the Provoſt dyed, the Dean accepred the 
Renr ; it was adjudgcd, That by tz Acceprance 
the Leaſe was not affirmed ; for the Leaſe of the 
Provoſt was void by his death ; and in this caſe the 
Acceptance of the Rent is to no purpoſe, for th: 
Reve: fion is d:t2ined, and the name of the Suc- 
cefors alrzicd ; And fo is it, If Tenant in Dower, 
or «ther particular Tenant had made a Leaſe, and 


dyed ; and he in th? Revyerſion oc Remainder had 
accepted the Rent, the Leaſe had nor been afticm- 
ed. Hodgrsl y's and Tucker's Caſe, 2 Eliz, Dyer, 


239, Sec C. 7. Part, the Eal of Bedford's 
Caſe. 8. YSce befoce, Set. 2. 

6. Tenant for life, the remainder in tail, a ſtran- 
ge: levies a Fine with proclamations to him in the 
Remainder. who renders the Land ro the Conu- 


ſorgendring Rent, and dycth ; proclamarticns paſſe, | 


Tenamt for life dyzth ; th? 1fue in rail accepts the 
Remt + Ir was holden, That by the Fine, and the 
Acceptance of the Rent, the Leiſe was afhi:med. 
1r Eliz. Dyer, 299. See Smith and Stapleton's 


Caſe, Plow, Com, 418. acc. But by Manwood, | 


It Tenant in tzile makes a Leaſe for years to be- 
gin after his death, rendring Rear, the acceprance 
of the Rent ſhall nor harre tie Iſſue, becauſe rhe 
Leaſe rakes not effe in his life. ibid. 

7. A Parſon 28 H, 8, made a Leaſe for lift of 
Lands, which were given to him and his Succeſ. 
lors, to had Lights, th? Rent is imployed to thi 
purpoſe, aftec the Statute nf x E, 6, of Chauntryes ; 
the Parſon dygth, his Succeflour accepterh the Rent,? 


” 


the Kinz after th: Stature, grants the: Lands to a 


ſt-anger ; Tr was the opinion of th: Cour, thit the | 
Paitentee might enter, 2nd avoid the Leaſe, for that + 


the accept ince of th: Rent was void, as to make the 


Leaſe good, 16 Eliz, Dyer 337, See beſore, the 
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Provoſt of wells Caſe, Se. 5. acc, and ſee C.q, 
part. 8. th Earl of g-dfords Caſe, acc, 

8. Anianmade a Lexſefor years, renideing rene 
at the Feaſt of our Lady, &c. with -Claufe of Re- 
entry for non-payment ; the rent is brhind ar the 
Day ; afterwards the Leſſor accepted of the rent, 
and then centred for the condition broken ; It was 
holden that hs Entry was Lawfull, for the rent was 
due before the condition broken ; bur if the Leffor 
accepts the next quarters rent, then he harh loſtthe 
bencfi: of his re-entry,for thereby he admirs the Leſ- 
ſze to be his Tenamt;, and fo it is if the Lefſor di- 
ſtcain for his rent after the forfeirure, he cannot at- 
rer re-enter for the forfeiture ; and fo if he make an 
Acquitrance for the rent as a rent, 18 Eliz, in B, 
R, Greens Caſe, Ltor. 262, | 

9. The Maſter and Fellows of Magda/es Colledy 
grant Lands untochz Queen in Fee, rendring rent, 
upon condition to grant it over, which is done ac- 
co:dirgly, the grantor levies a Fine with Proxclamia« 
tions of the Land ; the Maſter dyeth, the Succeſ. 
ſor accepts the Rent of r1e Conuſor of the Fine, md 
makes an acquitrance thereof, under his hand, wtrh< 
oat a Seal, and afterwards he dieth, It was adjud- 
ged, Thar the acceprance of the rent doth 'nor bar 
the Coll:dg, brine a bo4 regare of mmy, and 
alſo the - bom be the Maſter ſole,doth n. like- 
wiſe barr them, and {© much the rathe: , being 
withour deed ; burthut they may well enter, not- 
withſtanding the Fine , and acceptance of the 
Rent, 13 Jac, Co.'t1. pact, Magdalen Collette 
Caſe, &©. 

lo, A man niakes a Leife for years upon Con= 
dition that he ſhall nor alicn nor affigne without 
the affent of the Leſlor ; and if he do affign the 
ſame or any part of th: Land, that the Leſſor ſhall 
re-enter, the Leſſee afſienes part of th: Land with 
our the aflint of th: Leflor, and before notice thereof 
or re-entry, the Leſſor acceprs the Rent, and aftet 
enters for the Condition b:oken, and adjudged his 
entry is lawfull, for the condition heing collatera!!, 
it might be fo ſecretly contrived, that ir is not poſſi- 
ble to come to the knowledge of it, and in caſe of a 
condition ann*x*d to the rent ; as if a man make a 
Leaſe fo: years, rendring rent upon cond'tion, if the 
rent be — to re-enter ; If the Leflor denand 
the rent, and ir be not paid, if aftet he accept the 
rent (befure re-cnt:y) at another day he hath dif. 
penſed with the condit'on, for there the condition is 
annexed torh? rent ; and h2 well knew th: conditi- 
on was broken, P:1t in the principal Caſe, although 
he accept the rent; yeThe may re-enter, for. aſwell 
hefore as after, h* may hav? d:bt for tht rent. Pen- 
nants Caſe. Cq. 3. part 65. Set 49. Eliz. Ca. B. 
rotr, 1202. M4 6) ad Curties Calcvouch in /en- 


| Rants Caſe acc, 


Accor. 


Accompt. 


1. w F Lands be feized into the Kings hand by 
Commiſſion, by reaſon 6f the Lunacy ot j.5, 
and the King granterfy the Cuſtody of the 
Lunatique , fins Computo reddendo ; yet 
the Lunatique ſhall hrye an account of the 
of the Lands when he becomes of ſane mic- 

mory, Bur if i be of an Idiot, & Nativitate, 

there ir is otherwiſe ; becauſe in ſuch caſe, the 

King, as alſo his Parrentee, ſhall have the profits to 

their own uſe, Hill, 28 H. 8. Dyer. 25. 

2. Note ; It was th: op:nion of the Juſtices, 
That where a man deviſerh, That his Exccurors 
ſhall fell his Lands ; and our of the ſums of inoney 
arifing by ſuch ale, ſhalt pay certain portions to 
his daughters : Suir for theſe fums of monty thall 
not he in the Spiritual Court ; for that the fame 
are not Teſtamentary : Bur inſuch cafe, the party 
is to have his remedy ar the Commen-Law by 
Afton of Accomprt ; becanſe the money is a chirge 
rifing out of the Lands. Mich, 3 & 4 Ma. Dyer. 
ft, 15%. 

3. A man delivered maney to deliver over ; and 
afterwards he brought an Aion of Accompr 
againſt the Baylif, upor! a baylarem by his own 
lands : the Defendant plead:d, That he never 
was his Receiver to rewler an Account ; and gave 
the matter before in Evidence, It was held by the 
Juſtices, Thar the famie was no goed Evidence ; for 


that he was his Recelver conditionally ; viz. if he | 


had not'd:yered 't over : but in fuch caſe he 

to have pleaded the ſpecial marrer in barre of 
—_ Hilf. 3 Eliz.” pyer. 196. Hungerfoids 
Calc, | 

4. 1f one be charged as a Receiver by Inden- 
ture, he ſhall not be admirred to plead, that he was 
not Receiver. B/owilow. x. Patt, 25, 

'$. If ro be adjidged to Accompr, and a Ca- 
plas, and Exigent ifſut, and the one appeareth, and 
the other is. Oatlawed; he that appearcth ſhall 
account alone ; for the Plaintift's Proceſs is dzrai- 
ned as againſt the other ; and fo if the one dyerh, 
r1e other ſhall accomprt alone. Brownlow. 25. 
1. Part, , : 

6, An' AQion of Accompt was bronght agninſt 
one as his Payliff, to his dna of roo. 1. Th: 
Defendant plerdze, he never was his Bayliff ; which 
was found againſt him : and J:idgment was given, 
That hz ſhould render an Account; And at the 
day th: Defendux made default, Whzrefore the 


Accompr. 
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Court gave Judyment, That th:' Plaintiff ff ould 


recover againſt the Detendant 40 1. The Deten. 
dant-upon that broug'tt a Writ of Errour ; af ond 
tor Errour, That the Cort gave Judgment of th: 
value, w:thout inquiring of the valus. And the 
Opinion of the Court was, Thi the Judgmenc 
ovg 1 to haye been given to the value rhe Plaincitf 
hid counted of, Whercupont'ie Judgment was re- 
ve:ſ:d. Altham, Baron, {2 d, It was adjudg:d Hill, 
43 Eliz. B. R. Thatthe Court in difcrer.on mig! 
giv: a leffer ſum, Paſch. 19 Jac. B. R. white aid 
Williams Calc. with. x. 

7. In an Account, a Receiver by the hinds of 
the Plaineitf, the Defendant waged his Law ; and at 
the day, h: would have confefſ-d his AA.on for 
part, and have wag:d his Law for the reſidue, 
And th: Opinimm of the Court was, Thu th: 
Confeſſion thould not be received, x0 Eliz. 
Dyer. 265. 

8. An A&on of Accompr was brought as Re. 
ceiver of the Plantiffs mony, The Defendant plead- 
ed thit he never was Receiver, whereas he: hath a 
Relcaſe of the Pluntiff : It was holden per Coriam, 
thit hz ſhall loſe the benefit 0fhis Releaſe, and thic 
he cannot give the ſame in evidence upon that Iſiur, 
willoaghby and Smales Caſz, Brownlow 1. Part, 


2 4. 

* Norte, Where the Defendant is charged to Ac- 
compre for moneys received from the hands of the 
Plaintift, there hz may wage his Lav ; and like. 
wiſe for goods delivered to be fold. Bur it is oth=r- 
wiſe where th: Receipt is hy the hands of a Teſta- 
tor, or of any oth: then th: Plaintiff, Brownlow. 
1. Part. 25. 

10, A man did buy ce: rain Fiſhes, viz. Car 

Tenches, and T.outs, and did put them into his 
Pond for ſtore ; and afterwards dyed, his heir 


' within ** z and the Guardianſhip was granted to 
e 


]. S. Queſtion was, Wheths- the Guardian 
in Socage, ſhy 14 wnfiiec Or rhe Fiſk .upon an Ac- 
vant > Itwas no clolved ; But it was ſiid, ind 
FR 2. Wiſt:, 97. vouched for it, That an Afﬀtion 
of Waſte dot lye ag2inſt Guardian in Chivalry, 
for raking Fiſh out of a Pol, by ge Srarute of 
Mrgna Chuta. Greys Call. 37 Eliz.B.R.com.zg, 
Owen 20. 
11. Note, It was agreed\by the whole Cour, 
and afirmed by all the ÞP ciznothoris th* Courſe 
to be, That if in ARions, the Defendav be ad- 
Jadged ro accour, 2nd be taken by i Cries ad 
Computandum, ard bailed pen.lune the Aftion be- 
forc the Auditors, and d*th not keep his dry before 
them ; thu a new Capine 1d Compmrandum hill iſfuc 
forth againſt him. M-.ch, 30. Eliz. in Co, B, 
Leo. $7. 
12. In Debt upon Suiplufage upon an Account, 
It was agreed by Periam and Auderſon, Juſt c2s, 
Thar 
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That if I make JT. S. my San gunntg, to take 
Accomp of all ary Bayl.fts and Receivers, he is 
not a ſufficieut Auditor without a Patent; for when 
he is made an Auditor generally, he is an Officer ; 
and that he cannot be withour a Deed, Bur if a 
Bayl:tt or Recciver be accountable th mic, I muay 
apppoint one te be my Auditor, to take the Ac- 
count of him by word pro bas vice: and if after- 
wards he take an Account by colcur of the ſaid 
Warrant, without nyy Commandment, he is not a 
ſufficiem Auditor to ſuch intent, either to rake the 
Account, or to aſlefle the Arrearages, if the Ac- 
ccxntant be found in Arrearage; Or to make allow- 
ance to him if he bz: in Surpluſage, And if one 
be Bayliff ro me of his own wrong without my ap- 
pointment, he 1s accountable ro me ; but 1 ani not 
compellable to niake hin Allowances for his cx- 
pences, Mcch. 33 Eliz. in Co. B. Gawton and 
the Lord Dacres Caſ:, Leon. 219. 
13. Inan Aion of Account, the Plaintiff char- 
the Defendant as Bayl.ff of his Shop, Curam 
. bens et adminiſtiationem bozorum;The?Defendant 
anſwered tothe goods onely, and not to the Shop. 
The Queſtion was, Whether the ſame were good, 
or not} And the better Opinion of the Court 
was, That it was not ; bur that he onght] ro 
anſwer to all. And note in that Caſe, this diffe- 
rence was taken to be Law, That if one chargeth 
me as Bayliff of his ad Merchizandum, that 
in ſuch caſc 1 ſhall anſwer for the a 1 gr wa 
be puniſhed for m igence : Bur if he c 
me as his —peunhvn, pe [ooo I Furr 
be anfwerable but for the bare money, or the thing 
which was delivered, Mich. 29 Eliz, in B.R. 
Gomerſall and Gomerſall's Calc, Godb. 55, 
£6, x 


14. An Aion «ef Account was for 
thar the Defendant «ceupicd as Guardian of J. D, 
for 9 years, Lan's which were granted to W, 
D. Fatierzof the ſaid J,D.by Copy of Court-Roll, 
tenendum ſetundum Conſuttudinem Manerii de B. 
who entred and dyed ſeiſcd thereof, which diſcen- 
ded to the ſ1id J, D, and that J, D. dycd, and the 
Plaintiff as his Adminiſtrator brought the Aon, 
Iflue was joyned, That he did not receive the pro- 
firs as Guardian : which was found for the Plain- 

riff, It was moved, That it doth not appear, that 
the Lands were Frez-hold, bur Copy hold, and 


then an Aﬀion dinh not lye againſt a perſon who 


Occupicth Co-y-hold Lands. Bur it was adjudged 
for the Plainiff. For although it be mentioned, 
that the Land was granted by Copy ; It is noe ſaid, 
Tenindum od woluntatem Domini: and {© it ma 
be intended a Fice-hold ; and many Frecholds have 
been granted by Coppy, and by the Rodd, Mich, 
7 Car. inB.R, Hugh and Haiiis's Caſe. Cro. 
I, Pait, 166, 


| 
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Accompt. 


15. In an _ _—_—— Caſe hardy. 
The Defendant is aciknow 
Receipt of 100 1. from the Plaintiff, ro be imployed 
by him in Merchand:2e, And Covenanted, at his 
rcturn,to give him a {uſficient account of it, U 
his Rerurn, the Plaincilf br an ARtion of As 
count, The Defendant pl z T hat at his Rerurn, 
he returned an Account to the Plaintiff; which he 
refuſcd, It was holden by the Court inthis Cale, 
That alchough there is no word of Account here, 
Yer upen the Def:ndants Receipt, the Plaintiff 
may well have an Aion of Accompt ; for that 
the Covegant doth not take away the Aftion of Ac. 
compt, Mich, 12 Jac, inB.R. Kawhins and Pare 
hers Caſe, Bolſtr. 2. Part, 256. 

16. It was Reſolved by all che Juſtices, Thar 
after the firſt Judgment given, Buod Computet ; 
that before the ſecond Judgment be given, that a 
Writ of Errour doth not lye : For thas the firſt 
Judgment is no other then an Award, and no funall 
| Judgment untill he huh Accounted before Audi. 
tors 3 and the death of any of the parties before 
the ſccond J , ſhall abatc the Writ: and 
thus Judgment doth not derermine the Originll ; 
and the Plaintiff may be Non-ſuited before the 
ſecond Judgmient, Mich, 12 Jac. in B.R, Cre, 
2. Pait, 356. Metcalf and wood's Caſe, See C, 
11. Part, Meſcalſ”s Caſe, acc. 

17. An Account was brought by the Husband 
and Wife Executrix of J. S, that he render hia 
Ac Bayliff co J, S. ex quacungz cauſa £5 
contrattu ad com wiluatem off; one WP, 
de Duibuſdam Merchandreis of the ſaid J, $, of 
the third part of 38 Tunne of Wine : which Mer. 
chandize the ſaid J. $. and W. P. the Defendanc 
| had occupicd-rv their common profir, and which 
were commirred to the Defendants hands by the 
aſſent of rthe'ſaid J. $. and W.P, for theic con's 
nion profic, The Defendant pleaded, he was never 
his Receiver 3 which was found againſt him, In 
Arreſt of J it was moved, becauſe the de. 
mand was againſt him as a Baylic : where- 
as the Plaintiff ſhewes, That he was Baylic ex 
Sn—_ cauſa ad wiilitam of him and W. P, and 
0 he ought not to have it as in general , 
bur ſpecially, 2, Becauſe he demands an Account 
of the third part of ſuch ; whereas in the 
Account, the other ought to hive been "_ 
But the Opinin of the Court was in both points 
againſt the Defendant ; for that he might demand 
an Acco mnt of the third part, for that it niight b:, 
thithe ſolely commirted the third part : And for 
tic other point, it was adjudged, That he might 
iave the Account alone, without joyning his Com- 
panion inthe Writ, And therefore that the Ac- 
compt broug't by the husband and Wife as Fx*- 
cntrix, was well brought, Mich, 14 Jac. in the 


Kings- 


Kings-Bench. Dr. Hackwell arid Z8flmans Calc. 
Crs. 2 Part. 410, 

18. An Accompt was brought againſt the De- 
fendant upon a Receipt of money by the hands of 
one ].S. tor -200 1, The Defendanc pleadzd,Thart 
he was not Recciver to render an Accomprt, Upon 
a Special VerdiQ, the Jury found, Thar J.S. was 
indebced to the Plaintiff in 209 1, and the Plaine: ft 
required rhe Defendint ro receive the ſaid 300 1 
and thar the Defendant requized J. S. to pay i; 
and J. S. upon requeſt ro him made, dceficed the 
Defendant to borrow 200 |, of any perſon, and to 
Py pay the Plaintiff; and he accordingly borrowed 
$7 2001, of one B. and reccived ic of hint, to pay 
7 over tothePlaintiff.; and J.S. gave Bondto B. 
3 for the payment of it: and the Detendant appoinced 
F his Wife to pay it over to the Plaintiff, Ir was 

adjudged in this Caſe by the whole Courr, That 
7} the Action was well brought againſt the Defen- 

dant ; for that the Defendane took upon him to 

be Servant as well to the Plaintift to ask and Re- 

ceive the 200 1, of J.S. asto J. S, wo borrow 

where he could the 200 |. and that not onely 

with an intent to pay it over to the Plaintift, but 
X with an exprefſic Commiſhon to pay it over-+ So 
"3 thar alchough-p: lent the nioney to be paid over to 
the Plaintif, yet ir is found, that the Defendant 
received it as Lent to J. S., whereby it became 
].S. his maney ; and the rather,when he had given 
Bond for it. And ſo Judgment was given, That 
the Defendant was a ' Keceiver, in that 
caſe, it was agreed for Law by the Juſtices, That 
if 4. deliver money over to B, to deliver and pay 
over to C. That in ſuch caſe 8. is anſwerable to 
two Aions of Accompr conditionally, Hill, 
16 Jac, in Co. B, rot. 3230, Harringion and 


acc, the ſame caſe, 

19. Note: It was holden by Rells,Chict Juſtice, 
That Rent alone lyerth not in Accompt ; uſe a 
Rent is a certain thing ; and alſc it is in the Realty: 
Bur if a Rent be mixed with other tings, then an 
Accompe will lye ef it. And it was holden, That 
if one receiverh money due to me upon an Obli- 
gation, I ſhall have euther an Aion of Debt, or 
an Afton of Accompt againſt him ; So, it a man 
receiverh my Rents without niyy Conſent, Trinir. 
1651. in B.R, Hamond and Ward's Caſe, romn.;8, 
Styles, 287, 

20, Note ; It was holden by all the Juſtices, That 
the King ſtall have an Accompr againſt Execur-rs, 
hecauſe the Law maketh a privity ; It being found 
by matter of Recurd,that the Teſtator was indebrud 
torie King ; which Reco:d cannot be denye; : 
But in the "Caſe of common pe: ſon, an Accompr 
will ner lye againt Ex<cutors for wane of privity. 
And the Accompe which the King brings, is ad 


Accompt. 


Deancs Calc, Hob. 36. See Brown, 1, Patt, 26. 


17 
Computendum 1d Dyninum Regen, without ſetting 
torth how the perſon came liable to Accomp : bur 
a common ——_ in his acconprt oug'1t to thew that 
the parcy was Receiver, Bayl.th, &c, See Sir Ed- 
ward Cote's Calc, Paſch, 21 Jac. inthe Court of 
Wards, Godbolrt. 289, Sec C. 1x Part 89, the 
Eail of Devanſhire's Calz, The Maſter of the Ord- 
nance pretending, That the ok broxzen Ordnance 
aud unſerviccable did beloag to him by :ezfon of 
his Othce, red a Privy Seal, &c. and” aſtcr- 
wards d.ſpotcd of them to his own ufe, and dyed; 
his Executor was forced to Accomyx for them, See 
37 & 38 Eliz. Row. 312. inthe Exchequer, Sir 
walter Mildmayes Calc, adjudged accord:ngly. Sce 
C. 11: Part. go. 91. there vouched. 

21. One Executor ſued another by way of Bill, 
in the Court of Requeſts,to Accompe there. And it 
was moved to have a Prohibition ; tor that betore 
the Statute of Beſtzs. 2, an Exccuror arthe Cor + 
mon-Law, could not hve an Accompt for want of 
privity, but now fince that Statute, he m:ght have 
an Accompt; bur then it ought to be ſued by Writ, 
and nor hy Bili in chit Court : and further, for 
that-rhey had given damages, where no damages 
ought to be given in an Accompr ; and allo they 

there ſequeſtred the Lands againſt Law, Ir 
was holden, That if the truth of the Caſe was ſuch, 
That a Prolibition ſhould be granced. Bur upon 
the View ef-theRill, it appeared, That it was nor 
an Accomprt, but a Bill onely of diſcovery againſt 
Truſtees, who went about to defeat an Infant ; and 
that it was for a meer breach of Truſt, and for a 
Confeleracy and Combination : and therefore the 
Prohibition was dznyed. Trinit, x7 Jac. in B.R. 
Bur in that caſc, It was agreed per Curiam, That a 
Bill lyerh for an Artorney of the Court, or of the 
Common-Pleas, or Exchequer, for an Accomprt : 
and alſs ic was clearly adjudged, That in an Ac- 
=— a man ſhould recover damages upon the ſc. 
cond Judgment given. 

22. Where a man it indebred unto another for 
Wues, and the Debt is ſuper-anmuated according 
eo the Srarure of 2 x Jac. and afterwards the ra: tics 
Accompt together, and the party is found to be 
Indebred unto the other parry in ſanmch money 
{or ſuch Wares; It was agreed in that caſt, at- 
th ugh the party was without remedy before ; yer 
now he ſhall have Debt upon an Accompt: and ir is 
ſufhcicent ro ſay, That the Defend ine was Indebred * 
to him upon Accemnt pro diverſſi Meicimonits. 
Trin. 17 Car. in Co. B, #bite and Grubbs Calc, 
adjudged accordingly, 


D :. When 


18 Accompr. 


C. 8. Part, M. Mazings Caſe); yer becauſe he 


— _— 


2, Where an Account lyeth, and where not ; 
and by whom, and againft whom it tyeth : 


and where not, 


I' Man received 26 1. to bear an Adven- 
A wen Roan, and there to beſtow the 
lame in Merchandizes : afterwards he 
dycd Intcſtare, and Adniiniftration was 
commirred , of his goods to J. $, The Queſtion 
was, Whether Debt, or _ lay agaunſt the 
Adminiftrator : and it was. adjudged , That an 
AQtion of Debt did Lye, and not an Accomprt ; and 
that an Accompt did not lye againſt an Executor or 
an Adminiſtrator, But if a nan bayle money, 
to bayle over, it he doth not deliver it over ac- 
cording to th: Cond:tion ; there no Action of 
Debr lyerh, but an Account ; for he recciverh the 
Toney,not to d:tain it ; bur preſently when he doth 
not deliver it aver, hs is accomprable rn the bai- 
Jour, So if a man dliver goods to Merchindize, 
it he doth not beſtow the money, an Accompr lyeth 
preſcatly ; and that 2s well for the profits and en- 
creaſe which he hath gained ; as what he might 
have by the Occupation of the 


money. 

Triait, 2$ H. 8. Dyer. Core and Woodyes Cale. 
20. 27. 

2, A man brought an Accompt as Adminiſtra« 

tor of J.S. againſt Husband and Wife; and the 


Writ was, t the Wife was Adminiſtrator ; 
and declared of a Receipt by the Wife dum ſola 
ſuit. The Defendant in barr, That the 
Husband made his Will, and miade }. D. his Exe- 
cutor, who proved the Wil) , and that afterwards 


the ſaid Exccutor made his Will, and made his | 
Wite his Executrix, and dycd, and that ſhe proved |, 


the Will, and adminiſtred as well th: goads of the 
Ec Teſtator, as of the ſecond Teftator ; and de- 
manded Judgnient of the Writ, without taki 
any trave:ſe ro the dying Inteſtare : -upon which 
the Plainjff did Demur in Las, See Paſch, 
3 Eliz, rott, re85. Dyer, 203. Cleeres Caſe, 

3. Leſſee for years deviſed his Terme for his 
life, the remainder over to another, and made 
the Deviſce his Executor, and dyed; the Deviſce 
the Will, and Entred, and made his Will, 
and dycd ; and the Executor entred an4 took the 

ofirs for a year : and he .in the Remainder 

ought an Agion of , Accompr againſt him as 
Bayl.ff, And the Cp'micn of the wiole Court 
was, That the A&ion did nut lye ; for althoug 


made void, and he that 


i 
"that the Deviſe bz good ro him in the Remala- 
-&r, as an Ex:cutory deviſe (as it was adjndged , | 


never was in | — ot the Land, nor took the 
profirs of it, for want of pr.vity, an Accompt. did 
not lye againſt the D-fendant : and the Entry of 
the Defcndams in this caſe ſhall be adjudged as 
Executor, and then an Acconipt will not lys againſt 
an Executor for wans of privity, Trinit, 10 Eliz, 
Dyr. 277. See 22 ELz. Dyer, 367. andCo. 
10. Part, in Campitts Caſe, 

4. In an Aion of Accompt the caſe was; A 
man dev.ſcd a ſumm: of money toa Feme Covert, 
the Hesband and Wife made a Letter of Atcurney 
to rec. ive the money of th: Exe<cutor, who recei- 
ved it to the uſe of th: Wiſe ; after, the husband. 
and wife both dyed, and the Adminiſtrator of the 
Husband brought an Accompt for the money. 
And the Qpinion of the whole Court was, That the 
Accompt did lye: and it was holden, If the Husband 
ſole, had mad: the Lener of Attorney, the Aion 
would have lyen, And it was alſo there agreed, 
That when money is delivered to deliver over to 
another,the other ſhall have an Aion of Accompe ; 
albeit before he had nor any propriety init. And 
fo if a debt be due to a fingie woman upon an Ob- 
ligation, if ſhe take husband, and the husband 
ſole make a Lerttr of Attorney to receive the mow 
ney, and he receive it ; the husband alone ſhall 
have an Accompt, Sce M. 31 Eliz. in C. B. 
Huntley and Giiffs Caſe, Goldeſbr. 158. 

5. Note: By Fenner, Juſtice, That an Aion of 
Accnenpe ſhall be mainraigable againſt a Servant 3 
bur not-again} an Apprentice. Mich. 31 Eliz. 
Goldeſbr, 16x. Sec C. 11. Part, $9. acc. 

6. Inan Accompe the Defendant pleaded, That 
he never was his RBayliff to-render an Accompt : the 
Caſe was-thus ; The Plaintiff had a Leaſ: of a 
Parſonage, and the Defendant not clayming any 
Intereſt, rook the T ythes being ſer ff Cat 
ried chem away, The Queſtion was, 1f the Lefſce 
might have an Accompt againſt ſuch Treſpaſlor 2 
It was adjadged, That in ſuch caſe an accompe 
would not lye, becauſe there is no-privity z and 
wrongs are alwayes without privity, Alſo it was 
agreed, That an Abator or an Intruder ſhall not 


he charged in Accampt, becauſe they Ag to 
be Owners, And it hath been adjudged, Where 
one under colour of a Deviſe did occupy Lands in 
London for 20. years, and the Will was afterwards 
had Right thereupon 
brought an accompr, But it was adjudzed, That 
it would nor lye. Burt Dyer ſaid, That in the prin- 
cipal Caſe, the Leflz&c might have an Aion of 
Treſpaſſe for the Tyrhes ; becauſe they were im- 
mediately in {rim upon the ſerting forth. Or he 
might have an Ejr(tione Firms of them, Burt an 


Accompt would no: lye in te Caſe, Mich. »; * 


+0 


» 


Pf 


and rs Fliz, in Co. B, Tetttnboan and Bodirg- 
fpeld's Cale, Owen. 35. + ; 

7. In an Accomp t by the heir of a 
Copy Wilder, for the profirs of his ay raken 
during his Non-age, The Defea plcad:d, 
That by the Cuſtoae of the Maunor, th: Lord 
might align one to take the profits of the Copy- 
bold deſcended co the Infant to his own ule, without 
rendring, an Accompt, It was holden to be a 
Cuſtonic ; yet. it was adjudged, That the Action 
of [Accomprt doth not lyc ; tor the Defendant hath 
net encred and taken the profics as Prochyn- Any ; 
in which caſe he is chageable ; bur claymerh by 
the Cuſtome and Grant of the Lord of the Mannor, 
and not in the Right of the Heir, And it hach 


= been adjudged, That if one Entreth iato Land 


A 
C> 
, 
* , 


<# 


a” 


-. ; * 


claiming by Deviſe ; whereas in truth che Land 
deviſcd is cnzailed, that he ſhall not be charged 
in an- Accompz, In the principal caſc it was ad- 
judged againſt the Plainuff, 25 Eliz, in Co, B, 
Leon. 266, 

8. A man charged rwo men in an Accompe 
as his Reccivers ; and the Queſtion was, Whe- 
ther one of them might plead, N: wag; ſon Re- 
.ceiver, without traverting, that he and his Com- 
panion were his Receivers, And the Opiniun of 
Clenche and Suit, Juſtices, was, That it was well 
without traverſe ; and vouched, 10 E. 4. 8. Where 
an Accompt was brought againſt one, ſuppoſing 


the Receipr of 200 marks, by th: hands of A, B. 


* 


© | 
4 


P , 


and C, D, The Defendant as to one 190 marks 
pleaded, That he received it by the hands of A.B, 
onely, without that that he rectived ir by the 

of A,B. and C. D. And as to the other 
100 marks, he received them by the hands of 
C. D. onely ; withour that that he reccived them 
by the hands of A. B. and C. D. and there it is 
doubred, Wherher ic be a good Plea or not. Quare, 


\ orb ſeems by FulghAccompt 14. 1f an Accompe 


inſt two ; and one ſaith he was his 
fole Receiver, and hath accom before ſuch an 
Auditor, that if the Plaintiff doth anſwer to the 
Barre, he ſhall abate his Writ, becauſe the Re. 
ecipt is ſuppoſed to be a Joyne Receipt, Mich, 
28 & 29 Eliz, B, R, Godbolt, 43- 


6, If rwo men be Partners of Merchandizes in | 


one Ship z and one of thera makes a Faftor of all 
ws Merchandizes. It was the Opinion of the Ju- 
ices, That both of then; may have ſeveral Writs 
of Accompt againſt the Factor, or they may joyn | 


9 Eliz. io B,R, Godb. 90. 
10, Nore, It was ſaid by Coke, Chicf Juſtice, | 
4 agreed by the whole Court, That it a man 
livereth money unto 7, $. to my uſe ; that I may 
ve an Action of Debe, or an Accompt againſt 


Accompt. 


him for the ſame at my EleAion, See M. tr Jac 


T9 
in Co, B., Glats Calc, Godbold. 219, 
fant, hz might have an accompr 


againſt the Guardian. Bur it was Reſolved 
the Juſtices, That the hicic after h's 
years, ſhould have an Accompr againſt ks Guac- 
dian in Socage, at what time he pleaſed, Paſch. 
16 Eliz. in Co. B, Row, 436, Sce accompr. C. 
Influut. 1. Part, 89. acc. and ſee there, that the 
Guaidian in Socage ſhall render an accompr of his 
Marriage-money to the heir, or his Exccuto. s. And 
Legitima tas, of an heir infuch caſe, is x4 years, 
Sce ibid. 

12. Note, That an Aion of Accompe lyeth 
againſt a Guardian in Socage ; andthe Deferd.ne 
cannot therein wage his Law, But an Aion of 
an accom-t doth noc lye againſt the Executors of a 
Guaidian in Socage, for want of privity. 

13. If ewo Joynt Merchants occupy their flock, 
goods, and Merchandizes in Common, to their 
profir, one -of them naming himſelf a 
Merchant, ſhall have an Accompt againſt the 
other , naming him allo a Merchant, and ſhall 
charge him as Receptor Denariorum ex quacung; 
cavuſa ad Communems unlitaien ipſarum. See 
Co, 1. Part, Inſlitut.172. acc, 

14- Note: It was admiued per Curiam, That 
an Infanc was admitted tn ſue an Accompt againſt 
his Guardian in Socage, for the profics received af- 
ter the Infant had accompliſhed his age of 14. 
years : and the Aion was br againſt him as 
Bayliff, Mich. 6 Jac. in B. R. Crs. 2. Part 
319» 


3, What ſhall be ſaid a good Plea is Barr 
of an Accompt, ct & contra: Axd where 
Pleas before Auditors are goed, er E 
contra, 


one Writ of Accompt if they pleaſe. Mich, | 
| It was holden per Curiarr, That it was no good 


I. e hrought an Accompe for Tynn deli- 

vered by hint to tie Defendant for to ren 
der an Accompt, The Defendant pleaded in Barry 
That he had fotd igand taken an Obligation for, ir. 


Plea, in Barr of the Accompt ;5 bur that it was 


a good Plea for his diſcharge before Auditors, 


23 2M. 8, Dyer. 29. 
D 3 


2, An 


rt. It was a Queſtion, Ar what age of the In- 
| againſt his Guar- 
dian tor the profits of his Lands received ducing 
his minority > Aud that doubt did ariſc uporrthe 
Statuce of Marlbridg ; wh.ch gives the accomp 

by 


of 14 


2O 


2. An Information was for the Queen Exhibi. 
red in the Kings-Bench by the Attorney-General, 
againſt wiſe, a Receiver of Heland, ior the Debt | 
ot 2000 |, arrearages of his Accompt adjudged | 
before Auditors aſf:gned by Commiſſion, The De- 
fendant pleaded N.bil debet per Patriam : and it 
was hulden a good Plea : but he cannot wag: his 
Law ; In dcbt brought for Arrearzges before Au- 
ditors. 3 & 4 Ma. Dyer. 145. Wiſes Caſe, 


3. In accomprt, the Defendant fa.d, That for 
the Receipt of the money, he mace to the | laintiff 
a Bill, and demanded Judgment of the tion : 


and adjudged, 1t was no Plea ; becauſ: it was but | 


a Teſturony « the Accompt, 28 H 8, Dyer. 20, 
x H. 6, there vouched, $o if a man be {ound in 


arrcarages before Audirors, and he make a Bond for | 
themi z the ſame is no harre of the Accompt | 


11 H.6, vouched, 28 H. $8. Dyer. 21, 

4. In an Accompr brought, the Plaintift decla- 
red of a Receipt of moneys by the hands of a ſtran- 
ger, The Detendanc pleaded in Barre a gift of 
the ſame micney afterwards to him, It was holden 
by Warburite, Juſtice, That it was a good Plea ; 
for that by the g/ft, it is become his own Fo 
Bur without all doubt, it is a good diſcharge be- 
fore Auditors, Sce 28 H,6.7. there cited. Paſch. 


- op in C., B. Harrington and Rarrington's 
c 


. Winch. 9. | 

5. In Debt brought for the Arrearages upon an 
Accomprt ; the Do ndant pleaded, That Nefore 
the Accompt, the Plaimiff of his own wrong did 
Impriſon the Defendant, and affigned Auditors to 
hini being in priſon, andſo the Accompt was made 

dureſlc o. Impriſonmient, And it was hol- 
den by all the Juſtices of both the Benches, Thar 
it was a geod Plea in Barre ;-and Judgment was 
ven accordingly. Hill, 25 Eliz, in B. R. The 

| of Northumberkand's Calc, Leon, 13, 

6. In an Accompt , the Defendant pleaded, 
That he never was has Receiver to —_ AC- 
compt : which was found againſt him, and he ad- 
Judged to accompt before Auditors : and he plea- 
ded, T hat before the Aion brought, he had pur 
himſelf in Arbitrament of all Debrs, Accomprs, 
ARions, &c. and the Arbirtrators awarded, That 
he ſhould pay 161, onely in diſcharge of all debts, 
acconipts, &c, which he had paid. It was ad- 
Judged, -T hat this Arbitrament ought to hayc been 
pleaded in barr of the Aftion ; which being omir- 
red, the party hath loſt the advantage of it; and 
that he ſhould not now plead it befGre the Auditors 
in diſcharge of his Accompt, Trin. 4 Car. in 
Co. B;: Tayler and Pages Caſe, Cro. 1. Part, 
$2, 

7. Inan Accomprt the Caſewas; A. depoſited 
200 1, in the hands of B, laid upon a Horſe- 


_ 


Actomprt. 


Race, to be delivered to the panty that ſhould wit, 
acco:ding to Articles made berwixe thePlaintiff and 
another: 4.ſuppoſing he had won the meney,demards 
it of B. who had ddivered it over to another whom 
he o_—_ had won the Wager, The Defendant as 
to one hundred pound, pleads, That he was never 
Receiver : upon which Plea, he was adjudged to 
accgmpt before Auditors : -and Fefore Auditors, he 
leads that in diſcharge of the Accoinpt, That he 
[.ad delivered the money over to another that had 
won. The Plaintiff replyed, There was faiſc play 
uſed by the other party, The Queſtion was, If 
the ſame were a good Plea in diſcharge of the Ac- 
comp: before Audito:s > It was Reſolved and ad- 
judged by the Court, That che ſame had been a 
Plea in barre of the accompr ; bur it was not 
a good Plea in diſcharge before Auditors : For 
where matter may be pleaded in barr, the party 
ſhall not be compelled ro come before Auditors, for 
thac were reaſonable. The undouhr enely here is, 
If there be apparent niatter to the Court to hin« 
der the Plaimiff from Judgment : And the Opi- 
nion of the Court a That the Articles ſhould 
be interpretcd fairly, that there ought not to 
be foul play, according to common Intendment, 
and that ir was material to ſhew, that there was 
foul play in the Replication ; and ſo the Iflue be. 
well joyned, Judgment ought to- be for the 
Plaintiff : and accordingly Judgment was given for 
him, Mich. r65r. in B. R. Entratur. Trinit, 
1651. rot, 574. Boynion and Cheeks Caſe, Styles, 
353» 354 

bs. If a man dorh recover againſt J. S. in a 
perſonal Aion , and hath Judgment, rhe ſaid 
recovery is a Barre in an Accompr after- 
wards brought- for the ſame thing, C. 6. Part, 
Ferrers Cale, acc. 

9. In an Accompe the Defendant pleaded. Ne 
ung; Receptor, It was found for the Phintiff, and 
the Defendant adjudged to Accompr before Andi- 
rors : and before the Auditors, the Defendant plea- 
ded, Thit he had delivered over part of the nioney: 
The Plaintiff Demurred ; for that it was contrary 
ro the Verdia : for that is, That he ſhould accompt 
fo: all ; and he would accympt but for pan, It 
was ſaid, It was lately adjadged in this Court, in 
Roynton's Caſe, That it was no good Plea before 
Audirors ; for ir would be miſchievous, if it ſhould 
be otherwiſe, in Reſerving ſuch matter to be rryed 
again, And of that Opinion was the whole Court; 
and therefore Judgment was given acco ding to the 
Opinion delivered in Boynton's Caſe. Tiint.1654« 
in B, R. rott, 733. Pendarves and St. Aubin's © 
Cale. Styles. 410, Set Boynton and Cheeks Cale 
before, Set; 7, acc, : = 


10. In 


Accord and Concord. 


16; In an Afton of Accompt, the Defendane 


_ Ne ung; Receptor : A Verdi& was for the | 
la 


intift : and Auditors , and before the 
Auditors he pleaded, That he received th: money 
of the Plaintiff ro deliver over ;' and accordingly 
he had delivered it over. It was moved, If it were 
a good Plea before Audirors in diſcharge > The 
Opinion of Rolls, Chief Juſtice, was, 1t he plead, 
That it was paid by his conſent, it is a good Plea 
before the Auditors. Bur it is clear, It is a 
Plea in barr, if the money were paid accordingly : 
It was adjudged for the Plainciff, Hill, 1653, 
rott. 579. B. R, Kirk and Lucas's Calc, Styles, 


439. 


—_ —_— 


4, The Proceſs inan Accompt, 


I; He Proceſs in' an Accompe is Summous, 
Pone, and Diſtreſle ; upon a Nichel 
returned upon the Summens, Pone, _or D.ſtrefle, 
the Outlawry lyes ; and the Proceſs is returned 
from 15. dayes, to 15 dyes; andan Eſfloine lyes, 
15 Jacob, in the Common-Pleas, Brownlow. 
1. Part. 24- ; 
2. In an Aon upon Accompr there are two 


p_—_ ; the firſt Judgment is, That the De. 
accompt ; becauſe he hath not ac. 
compred befure, In this firft Judgment,the Plaintiff 


hall nor recover Coſts,or ; bur a Capias 
ad C andum (hall iffue; and if a'Nsx eff inven- 
tus ſhall be recurned thereupon, then an Exigent : 
and when the Defendant is by rigour of Law Im- 
priſoned ; yer the Court in Favour of hint, doth 
take baile ; for he ſhall Accomp before Auditors 
which the Court —_—_— and he ſhall ap- 
pear fiom diy to day e the Auditors, untill 
the Accompe ſhall be derermined : and before the 
Auditors the Plaintiff or Defendant may joyn 
Ifue ; or Demur "upon the Plea pleaded before 
the Aud'tors : and if any of the parties ſhall "make 
defaulr, and ſhall not appear ; t if after a R 
rance the Defendant ſhall not plead, or if he thall 
joyn Hue, or joyn in Demurrer, the Auditors ſhall 
certiie that to the Court, and the Court ſhall 
proceed to tryall of the Iflue, if the Iſſue be joyned; 
os by Arguing the Demurrer, as the cauſe ſhall 
require : And if rhe Plaintiff ſhall make defailr, 
or ſhall not proſecute ; or, if the Defendant (1-11 
not anſwer, the Court may commir h:m to the 


Fleer ; andif Verdi paſle for the Plaintiff, Coſts | 


and Damages ſhall be recovered ; and the Plain- 
tiff ſhall recover his goods or moneys d:mandcd, 


with his Coſts and Damages, and a Fierk ſi6ia5, | 


: in fat for the lame. 


ZI 


Klegit, or Capiat ad ſatisfaciendum ſhall be awar- 
d:d ; Andif a Now eft Inventus be returned, Then 
an Outlawric aft:r Judgment, x5 Jac, in Co, B, 
See Brownlow, 1, Part, 24 & 25, acc. 


Accord and Concord. 


d-<clared, That for 26 1. whereof che moyery 

vas paid, and the reſt agreed ro be paid at a 

certain time ; ths Detendane promiſed to 

d:liver to the Pla'nt'ff 400 1. of Wax at 
fuch a day : and chat ar the day he delivered to 
him 200 1, of ill Wax. The Defendant plead:d 
an Accord berween them afterwards for the ſaid 
200 |, which was inſufficient ; which Agreement 
he had perfo:mied. It was agreed by the Courts 
Thar the Barr was good; becauſe a Concord cxe- 
cured, is a geod bart where damages are onely 
to. be recovered, 6 E.6. Dyer. 75. Aadrews 
Caſe. 

2. A man brought an Aion of Covenant 
againſt an Aſſignee, for nor repairing of a houſe. 
The Defendant plcaded in barr, an Accord berwixt 
then, and execution of ir in ſatisfaction of the RtE- 

ation. 1. It was Obj<ted, That when an Aion 
is grounded upon a Wrong,(as in this caſe) that an 
Accord with fatisf:&ion is no plea in barre of the 
Aﬀtion, 2. It was Objected, That where the 
Attion is founded upon a Deed, (as it was in that 
caſe, an Aion of Cuvenam) the.e it could nor he 
difcha:ged without a Decd ; by any accord or 
; Apr in Pais, But it was Reſolved by 
the whole Courr, That the Plea in barre was gooc: 
For when a duty 2ccrues by the deed in certainty; 
as by Covenant, Bill, or Bond, to pay a ſui of 
money there, becauſe it takes his eſſence by wri- 
ting, it ought to be avoided by matrer of as high 
nature ; there an Accord witthour writing is na 
ſarisfaRion., But where no certain duty accrueth 
by the Deed, but a wrong is dene ſubſequent 6 
the deed for which dam is onely recoverable z 
there an Acco.d with far.sfaftion is a goed Pleas 
C. 6. Part. 43. Blakes Caſc. 

3. When a Treſpaſſe is done, and an Aion 
is brought-upo" it ; there an Accocd executory is 
no Plea in barr ; becauſe thereby the wrong is 
confeſſe?, and yer there is no Rec-mpence given 
Burt in ſuch caſe, an Ac- 
cord or Arbitrament is a good Plea in barr of an 
AQtion brought, if npon the Arbitrament a cer- 

. + ian - 


x [- an Aion upon the Caſe, the Plaintiff 


2E 
rain ſum of money is to be paid at a certain day, 
becauſe there he hath a remedy for it C. 6. Pair, 
ibid. 

4. In an Aftion of Forgery of falſe deeds 
brought, the Defend1nt pleaded an Arbitrament 
made, That the Defendant ſhould be Nonſuit in 
an Afton which he had againſt the Plaintift ; and 
it was adjudged to be no Plea, beeauſe a Non-ſuir 
could be ne (atisfaRion ; and he could not compell 
lim to be Nonſuit, which was in an Afſiſe-which he 
had brought againſt the Plaintiff, Sec Pls, Com. 
Il. Acc, 

5. An Ejeflione Firme was broug'\t againſt 
three Defends, They pleaded, That, after the 
Treſpaſſc and Eje&ment done , there was an 


agreement berween the Plaintiff and the Defen- | 


dants, That one of the Defendants ſhould pay un- 
to the Plaintift 15 1. in fatisfaftion thereof ; and 
ſhould give h's Bond to the Plaintiff for the ſame, 
which he had performed. And in this caſe, it 
was Reſolved 
was good, it was Reſolved, That in all 
Aﬀiens which ſuppoſe a wrong to be done 3 
et armis, where a Capiar, or an Exigent lycth at 
the Common-Law ; that there in ſuch caſc Accord 
is a good Plea for Redeniption of his body from 
Impriſonment ; and that an Ej:&tione Firme in- 
cludes in it ſelf, an Aftion of Treſpale, as it ap- 
peareth by the Writ; fer the Writ is, V3 ct 
armir, and alſo the Entry of an Ejeftione Firme 
is, In plaints tranſprffionis, et Ejeftionts Firme, 


And it was agreed and Reſolycd likew;ſe by the | 


Juſtices, That the beſt way of pleading an Accord 
is, To plead the ſame by way of Sati-fa&ion, and 
not by way of Accord, Mich. 9 Jacobi, in the 
Commen-Pleas. Intrator, Trinit. 9 Jac. Rotr, 
r151. Pits and Chery, and Sberman's Caſe, 
C. 9. Part. 77. 

6. Note : By all the Juſtices, That in all theſe 
Ations, an Accard is a good Plea, 1, Ina Ra- 
viſhment of Ward, upen the Starure of weft. 2, 
Cap. 35, 2, In a Suare EFjelim infra terminum, 
becauſe therein a Chartel onely is þ- be "—_ 
3. In Writ t 2painſt Leſſee for years. 
4. In Does es 8 although they con- 
cen the Fice-hold, F, In Detinue of a Horſe, 
or other gouds perſonal &. In Debt upon a 
Leaſe for term of years, alchough there be a cer- 
tainty dzmanded : and ſo in Coverant for want of 
Reparations, Fecauſe the ſame is mixed with a 
wrong in which Damages are to be recovered, 
Co. 9, Part, ibid. See Faten and Blake's Caſe. 
C. 6, Parr, 43. devant, Se, 2, 

7. Note, It was Reſolved by all the Juſtices, 
That at the Common-Law, a Right or Title of a 
Frge hold cannot be barred by an Acccpxance of 
a Collateral Satisfa&ion, or a Collateral reccm- 


all the Juſtices, That the Plea | 


Aftion pon the Caſe. 


pence z as, if a Diſſciſor of the Mannor of D, 
gives to the Defendant the Mannor of $. in fatif- 
tation of all his Right : And it is agreed in all 
our Books, That an __ with {atisfaftion is a 

Plea in a perſonal a&ion where damages 
Leg are to be nas" bur not in a Reall 
Adtion : and there, Where in a Writ of Dower 
broughty It was alledged, That the woman had 
agreed aud accepted of anEſtate in Pais upon aCen- 
dition, in ſatis/ation of her Dower ; that ſuchan 
Accord or agreement was no barre of her Dower, 
C. 4. Part, 14 & 15. Vernox's Caſc, 


— 


Ore ; It was ſaid by Fitzhberbert and 

Shelley, That if a man hatha D 

which killeth Sheep ; and the Maſter is 

ignorant «f the Condition of the Dogg; 
thar an Aftion upon the Caſe will not lye aga nſt 
the Maſter. 28 H. 8. 20. & 25. But Quzre of 
it, For ſomeare of opinion, That the Sczens ip- 
ſos eſſe conſurtum ad mordendum, is not nure- 
rial. 


2. A man brought an Aftion upon the C 
Thar in nf Tm of 201, of the = 
ety was paid, and the reſt agreed ro be paid at a 
day certain : The Defendant promiſed to deliver 
400 pound of Wax to the Plaintiff ſach a day 2 
and at the day he delivered him 372 pound of ill 
Wax, and warramed ir to be and Merchant. 
able, by which he was damnificd, &c, The De- 
fendant pleaded an Agreement niade berwixt them; 
as well for the naughtineſſe of the Wax, as for the 
reſt not delivered, which the Plaintiff accepred of, 
And it was hold-n a barce z; and that the d:- 
ceit was not miarcrial tro be anſwered, becauſe the 

of the ſufficiency, was aft:r the Conmra&, 
6 E.6. Dyer. 759. See C, 6, Parr, 41, Blages 
Caſe, acc 


T7 _—_—_ __—_ _—_— in a Mill, 
an Action u Cal: azainft on", who 
had the Free-hold _ Mcadow ; and ſuppoſed by 
his Writ, thatthe Defendant d wertir,multos Cur ſus 
aquarum ; ſo as where the Mill uſed ro grinds rwo | 
Q-arrers a day, that nov by the Defendants turn- 
ing of the water , he could now grind but one 

arccr. $ Eliz. Dyer. 248. It is a Lerc, 
| ac the Aion lycth, or anATſ: : be ſce 
C. 4. Part, Luiterells Caſe : agreed, the ation 
doth lye, See 13 Eliz, M. rom. 1168. Wicks and 
Seailes Cale ; an Ailiſc of Nuſance was worn; 


= of ro acres 


A&tion wpon the (aſe. -. 


and Judgmene given for the Plaineiff ; bur upon 
th: fam, a Writ of Errour was b:ought. Sece 
M. 8. Jac. B. R. Sir William wiey, and Veſper's 
Caſe. Cre. 2. Pait. 263. 

4. An A&.on upon the Caſe was brought for 
the malir.ous ni:ſ-rurning of part of a Curſe of 
Water of a Conduit, wh.ch ran from a Fountain 
in Clarkenwell , to the Plaintiffs houſe : and up- 
on the Ey.dence it appeared, that the diverſion was 
of a Pipe, out of which the h:8band made a Quill 
with a Cock, to ſerve his houſe with water ; and 
that the husband dyed ; It was holden, That the 
Attion brought againſt the wife after the death uf 
th: huzband dd lye; becauſe every IE the 
Cock is a new divertion. Mich, 15 Elz.Dyzr.319. 
More and the Lady, B/own's Caſz. 

5. An Aion upon the Caſe was brought againſt 
Foyer, an lane-keeper of the Bell at M. in Kut, for 
not ſcowring of a Ditch which ran berwixt the 
houſe of the Defendant and another man : and 
Judgment was | for th: Plaintiff, That the 
AQtion did not lye ;- bat upon a Writ of Errour 
broaght, and for divers Errours aflign:d in 
the Declaration, che Judy nent was reverſ:d. 
| Mich. 29 Eliz. inB.R, foyce's Caſe. Gedbold, 

$4. Seerhe caſe there at 

6. An Aion upon the Calc was brought _ 
a Common Hoſtler ; and th: Itfſue was, It the 
s were ſtollen by che D-:fendanrs d=fault > And 
2, That che: Houſe was full, 


it was given in Evi 
and'rhat therefore he refuſed the Plaintiff; and he 
| ſaid he would make ſhift, And it was hald:n by the 
Court, That if the cauſe be falſe, an aftion lyerh 
againſt th: Hoſtler for th: refuſal, 5 Ma. Dyzr. 
iss. Sce Co. $, Part. Calejes Cafe; and foe 


16 Eliz, Dyer. 266. acc. 

7. An Aion upon th: Caſe brought, for A 
ping up of the Plaintiffs way : and he declared, 
That . $. was Lord of the Mannor of M. and 
of Cuſtomary Land, and that rhe 
Lord for himſelf and his Cuſtomary Tenanes of 
the ſaid rx0 acreshad a way in, by,and thorow, &c. 
and that the Lord granted the Two acces to the 
Plaintiff, and that th: Defendant h'd ereftcd a 
Ditch and Hedge, by reaſon whereof he loſt the 

of his way, Is was found for the Plaintiff; 
_ = nor appear in the Declaration, 
to what Village the way led, the Tudgrient was re- 
verſed. Burr it Sv”, >; 2 rol way, it 
been goed, Al'yns and Sparks Caſe. Trin. 8 Jac. 
in Co. B, rot. 1606. Bownlow. 1. Part. 6. 

8. Note : It was holdzn per Cu/iam, If a man 
will encourage 01c that was robbed, to caiſe the 
Felon to be Indifted, ani ty thit pucpoſe do ac- 
con2any him tothe Afﬀrzes ; the ſave is Luwfall, 
without: the incurring the drnage of an Aion 
upon the Caſe uy» Conſicacy : bur if ht knw, 
tat hes was not rebb:d, thea the Aion upon the 


23 
Caſe lyeth, Stone and Bates Caſe, Palc. r2 Jac+ 
in Co, B. Browalow. x. Part. 9. 

9. A man brought an Action upon the Caſe, For 
ny > hoon me pee a Fien Facias uzon 
a Ju .c inſt che Plaincif;u 
which Judgment the Def:ndans had before ſued 
out a Fiers Facias, and th: Sheriff of 6. there- 
upon had returned, That hz had levied the debr 
n gx ane that «1 Remained in his hands 

want 3 and notwit that hg 
knew this, no hs; ed yas wg. facias ; 
and cherceupon the Sheriff had levied the debe and 

and paid the ſame to the Plaintiff, Jr 
was adjudged, Tonat although the Fieri ſacias was 
anAR in Law, yet the Afton was well brought, 
Warier and Freemaz's Caſe, M. 15 Jac, in Co.B. 
rotr, 1941. Brownlow. 12. 

10, Note, by Pepham, Chicf Juſtice, If a man 
agrees with me, thar I ſhall ſer the Ourer-Wall of 
my houſe upon his Land, and 1 do it accordingly ; 
and afrerwards the party that grants mie the Li- 
cenſe, breaker" it down ; if the grant were by Decd, 
I ſhall have an Aion of Covectant for it ; bur it 
it be by word, yer 1 ſhail have an Aion upon the 
Caſe againſt him. Paſch. 33 Eliz. Row. 1308, 
in Co. B, Hayes and Allen's Caſe, Popham, 13. 
& 19. 

18, Inan Ation upon the Caſe; thz caſe was, 
The Defend nt being a Goldſmith in London, and 
having Counterfeit Jewch, knowing them to be 
counterfeir, ſene his Servant F. $. with them to 
the Plaintiff, being a Merchant in Barbary, to 
make fale of the Jewels ro the King of Barbary, to 
whom the Plainciff ſold chm for 820 1, F. $. ha- 
ving received the money , wene from thence. 
The Jewels afterwards being diſcovered to be coun- 
rerfeir, the Plaintiff þy Impriſonment was cnferced 
ro make Reſtiturion to the King, It was agreed 
in this Cafe, That althpugh the Defendun did 
not command his Servant to make uſe of the Plain- 
riff; andthat the Jewels were of ſome value. viz. 
of $0 1, Yer th: Attion did well lyc; and thatth> 
Maſter ſhould anſwer for his Seryant. And there 
it was ſaid by Dederidge, Juſtice, That 22 Eliz. an 
Aion upon the Caſc was tin the Common- 
| Pleas by a Clothier z That wheccas he had gained 

ext Reputation by making of his Cloath, and 
bag rear benekic thereby, and had uſed to ſer his 

to his Cloath ; That another Clothier per- 
_—_ it, uſed the ſame _ to his il! Ix _—_ 
rpole to deceive him ; thereupon he b: £ 
is Ation u>on the Caſ® againſt him: And it was 
Reſolved, Thu the Aion did well lye. Southern 
and Howes Caſe, Trinic. 16 Jac.in BR. Popham. 
143+ Cro. 2. Part, 468. cc. 
tz. A man being ſciſ:d of ſuch a Meſſuage in 


| ſuch a Pariſh in London, let to the Plaintiff the 
Cellar. 
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rain ſum of money is to be at a certain day, 
becauſe there he hath a —_ for it C. 6, Pair, 
ibid. 

4. In an Aftion of Forgery of falſe deeds 
brought, the Defend1nt pleaded an Arbitrament 
made, That the Defendant ſhould be Nonſuit in 
an Aion which he had againſt the Plaintift ; and 
it was ay, to be no Plea, becauſe a Non-ſuir 
could be ne ſatisfaRion ; and he could not compell 
lim to be Nonſuit, which was in an Afſfiſe-which he 
had brought againſt the Plaintiff, Sec Pls, Con, 
Il. Acc, X 

5. An Ejeflione Firme was broug'\\t againſt 
thee Defendams, They pleaded, That, after the 
Treſpaſſe and Eje&ment done , there was an 
agreement berween the Plaintiff and the Deten- 
dants, That one of the Defendants ſhould pay un- 
to the Plaintiff x9 1. in fatisfaRion thereof ; and 
ſhould give h's Bond to the Plaintiff for the ſame, 
which he had performed. And in this caſe, ir 


was Reſolved by all the Juſtices, That the Plea | 


was good, it was Reſolved, That in all 
Aﬀtiens which ſuppoſe a wrong to be done /3 
et armir, where a Capias, or an Exigent lycth ar 
the Common-Law ; that there in ſuch caſe Accord 
is a good Plea for Redeniption of his body from 
Impriſonment ; and that an Ej-&tione Firme in- 
cludes in it ſelf, an Aion of Treſpaſle, as it ap- 
peareth by the Writ; fer the Writ is, #73 « 
armic, and alſo the Entry of an Ejxione Firme 


is, In plainto trauſprfionis, et Ejeflionis Finme, | 


And it was agreed and Reſolyed likew;ſe by the 
Juſtices, That the beſt way of pleading an Accocd 
is, To plead the ſame by way of Sati-fa&ion, and 
not by way of Accord, Mich. 9 Jacobi, in the 
Commen-Pleas. Intrator, Trinit. 9 Jac. Rotr, 
x151. Pits and Chery, and Sberman's Caſc, 
C. 9. Part, 77. 

6. Note : By all the Juſtices, That in all theſe 
Ations, an Accord is a good Plea, 1, Ina Ra- 
viſhment of Ward, upen the Starute of weft. 2, 
Cap. 35. 2, In a Szare Ejeftm infra terminum, 

e therein a Chartel onely gy 
3. In Writ brought inſt L years, 
4. In Detinue of Ih aq although con- 
cern the Fice-hold. F, In Detinue of a Horſe, 
or other gouds perſonal &. In Debt upen a 
Leaſc for term of years, alchough there be a cer- 
tainty d:zmanded : and ſo in Coverant for want of 
Reparations, Fecauſe the ſame is mixed with a 
wrong in which Damages are to be recovered, 
Co. 9, Part. ibid. See Faten and Blake's Caſe. 
C, 6, Part, 43. devant, SeR, 2, 

7. Note, It was Reſolved by all the Juſtices, 
That at the Common-Law, a Right or Title of a 
Free hold cannot be barred by an Acccpcance of 
a Collateral Satisfaftion, or a Collateral reccm- 


Aftion #pog the Caſe. 


pence z as, if a Diſſciſor of the Mannor of D, 
gives to the Defendant the Mannor of S, in ſariſ. 
tation of all his Right : And it is agreed in all 
our Books, That an —_ with ſat: —_— is a 
Vlea in a perſonal action where 

we are to be na" but not in > Ru 
Adtion : and there, Where in a Writof Dower 
brought, It was alledged, That the woman had 
agreed and accepted of anEſtate in Pais upon aCen- 
dition, in ſatis/aftion of her Dower ; that ſuch an 
Accord or agreement was no barre of her Dower, 
C. 4. Part, 14 & 15. Vernox's Caſc, 


—y 


Action #pon the Caſe. 


Ore : It was ſaid by Fitzherbert and 
Shelley, That it a man hath a Dogg 


which killeth Sheep ; and the Maſter is 

ignorant «f the Condition of the 
that an Afton upon the Cale will nor lye aga nt 
the Maſter. 28 H. $8. 20. & 25, But Quzre of 
it, For ſomcare of opinion, That the Sczcns ip- 
fon eſſe conſurtum ad mordendum, is not nuare- 
rial. 


2. Aman brought an Aftion upon the C 
That in Conſideration of 20 1. nfo? the =_ 
ery was paid, and the reſt agreed ro be paid at a 
day certain : The Defendant prom;ſcd to deliver 
400 pound of Wax to the Plaintiff ſach a day 2 
and at the day he delivered him 372 pound of ill 
Wax, and warramcd it to be and Merchant. 
able, by which he was damnified, &c. The De. 
fendant pleaded an Agreement niade berwixt them; 
as well for the naughtineſſe of the Wax, as for the 
reſt nor delivered, which the Plaintiff accepred of, 
And it was hold:n a barce ; and that the dz- 
ceit was not miarcrial ro be anſwered, becauſe the 
warranty of the ſufficiency, was aft:r the Comra&, 
6 E.6. Dyer. 75. See C, 6, Part, 41, Blages 
Caſe. acc 


3- A man who had a Free-hold ina Mill, 
brought an Action upon the Caſ: azainft on", who 
had the Free-hold in a Mcadow ; and ſuppoſed by 
his Writ, thatthe Defendant d vertir,multos Curſus 
aquarium ; fo as where the Mill uſzd to grinds two 
Q-arrers a day, that nov by the Defendants turn- 
ing of the water , he could now grind but one 
”—_— $ Eliz, Dyer. 248. It is a Ltrcy 
W the Aion lycth, or an ATſc : buc ſee 
C. 4. Part, Lutterells Caſt: agreed, the afticn 
dath lye. See 13 Eliz, M, rot, 1168. Wicks and 
Seailes Calc ; an Ailiſc of Nuſance was way 


Adtion wpon the (aſe. -. 


and Judgmenr given for the Plaineiff : bur upon 
the: fam, a Writ of Errour was brought. See 
M. 8. Jac, B. R. Sir William wrey, and Veſper's 
Caſe. Cre. 2. Part. 263, 

4. An A&.on upon the Caſe was brought for 
the malir.ous ni.ſ-rurning of part of a Curſe of 
Water of a Conduit, wh.ch ran from a Fountain 
in Clarkenwwell , to the Plaintiffs houſe : and up- 
on the Ev.dence it appeared, that the diverſion was 
of a Pipe, out of which the h:8band made a Quill 
with a Cock, to ſerve his houſe with water ; and 
that the husband dyed ; It was holden, That the 
Aion brought againſt the wife after the dearfi of 
th: huzband dd lye; becauſe every opening of the 
Cock is a n2w diverſion. Mich, 15 Elz.Dyzr.319. 
More and the Lady, B-own's Calc. 

5. An Aion upon the Caſe was brought againſt 
Foyce, an lane-keeper of the Bell at M. in Kut, for 
not ſcowring of a Ditch which ran berwixrt the 
houſe of the Defendant and another man : and 
Judgment was g:ven for th: Plaintiff, That the 
Aion did nor lye ;- bat upon a Writ of Errour 
brozght, and for divers Errours aflign:d in 
the Declaration, che Judg nent was reverſ:d. 
| Mich. 29 Eliz.inB.R, foyce's Caſe. Gedbold, 

54. Secrhe caſe there at 

6. An Aion upon the Calc yoga > 
a. Common Holſtler ; and th: Iflue was, It the 

$ were ſtollen by the D:fendanrs default > And 
it was given in Eyidence, That the Houſe was full, 
and that therefore he refuſed the Plaintiff; and he 
ſaid he would make ſhift, And it was haldn by the 
Court, That if the cauſe be falſe, an ation lyerh 
againſt th: Hoftler for the refuſal, 5 Ma. Dyer, 
i5s, Sce Co. 8, Part. Calejes Caſe; and fc 
16 Eliz, Dyer. 266. acc. 

7. An AQtion upon th: Caſe brought, for ſtop- 
ping up of the Plaintiffs way : and he declareg, 
That f. $. was Lord of the Mannor of M. and 
| of two acres of Cuſtomary Land, and that rhe 
Lord for himſelf and his -Cuſtomary Tenants of 
the ſaid to acres,had a way in, by,and thorow, &c. 
and that the Lord granted the Two acces to the 
Plaintiff, and that th: Defendant hd erefted a 
Ditch and Hedge, by reaſon whereof he loſt the 

of his way, Is was found for the Plaintiff; 


becauſe ic did not appear in the Declaration, | 


t what Village the way led,” the ent was re- 
verſed. Bur if it had ow. a GE way, it 
been goed, Al'3ns and Sparks Caſe. Trin. 8 Jac. 
in Co. B, rot. 1606. Bownlow. 1. Part. 6. 

8, Note: It was holden per Cuiam, If a man 
| will encourage 01c that was robbed, to caiſe the 

Felon to be Indiftcd, ani to thu purpoſe do ac- 
con-any him tothe Aﬀezes ; the ſane is Luwfall, 
without: the incurring the drnage of an Aﬀion 
upon the Caſe uy21 Conſ3icacy : bur if ht know, 
that hz was noc rov5brd,. thea the Aion upon the 


| Pleas by a Clothier ; That 


.Z 3 
Caſe lyeth, Stone and Bates Caſe, Palc. 12 Jac: 
in Co, B. Br/owalow. x. Part. 9. 

9. A man brought an Action upon the Caſe, For 
that _—_ ce 5 (_ forth a Fiers Facias upon 
a } ne wh.ch he had againſt the Plainzift;u 
which Judgment the Def:ndans had before fred 
out a Fiers Facias, and th: Sheriff of 6. there- 
upon had returned, That hz had levied the debx 
and damages, and that they Remained in his hands 
for want of buyers; and notwithſtanding that hg 
knew this, yet he proſecuted another Fieri facias ; 
and thereupon the Sherift had levied the debr and 

and paid the ſame to the Plaintiff, Ir 
was adjudged, Taat although the Fieri ſacias was 
anAR in Law, yet the Afton was well brought, 
Warier and Freemazs's Caſe, M. 15 Jac, in Co.B. 
rott, 1941. Brownlow. 12. 

10. Note, by Pepham, Chicf Juſtice, If a man 
agrees with me, thar I ſhall ſer the Ourer-Wall of 
my houſe upon his Land, and 1 do it accordingly ; 
and afrerwards the party that grants mie the Li- 
cenſe, breaker" it down ; if the grant were by Deed, 
I ſhall have an Aion of Coveciant for it ; bur if 
it be by word, yer I ſhail haye an Aion upon the 
Caſe againſt him, Paſch. 33 Eliz. Row. 1308, 
in Co. B, Hayes and Allen's Caſe, Popham, 13. 
& 19. 

11, Inan Attion upon the Caſe; the caſe was, 
The Defend nt being a Goldſmith in London, and 
having Counterfeit Jewels, knowing them to be 
counterfeir, ſene his Servant F. $. with them to 
the Plaintiff, being a Merchant in Barbary, to 
make fale of the Jewels to the King of Barbary, to 
whom the Plainciff fold chem for 820 1, F. $. ha- 
ving, received z wenr from thence, 
The Jewels afterwards being diſcovered to be coun- 
rerfeir, the Plaintiff þy Impriſonment was cnferced ' 
ro make Reſtiturion ro the King. It was agreed 
in this Caſe, That althpugh the Defendun did 
not command his Servant to make uſe of the Plain- 
riff; and that the Jewels were of ſome value. viz. 
of $0 1, Yer th: Attion did well lye; and thasth> 
Maſter ſhould anſwer for his Seryant. And there 
it was ſaid by Dederidge, Juſtice, That 22 Eliz. an 
Aion upon the Caſe was in the Common- 

DEED 

i is C bl 
ad great benckic thereby, and had uſcd to ſer his 
to his Cloath ; That another Clothier per= 
cciving it, uſed the ſame mac to his il! Cloath on 
cpolets deceive him ;, and thereupon he brought 


ext Reputation 


his Attion unon the Caſ* againſt hin: And it was  . 
Reſolved, Thu the Aion did well lye. Southern 
and Howes Caſe, Trinic. 16 Jac.in BR. Popham. 
143+ Cro. 2. Part, 468. acc. 


12. A man being ſciſ:d of ſuch a Mcfſuzge in 


| ſuch a Pariſh in Londons ler to the Plainciff the 


Cellar. 


24 


Cellar of theſa:d Houſe from Week ro Week at | decla:cd, That he was ſciſed of certain Lands ; and 


ſuch a Rent, ſo long as the partics ſhould pleaſe, 
The Ylainft centred and was poſleſſed; and the 
Defendant was poſleticd of a Warc-houſe over the 


ſaid Cellar; and the Flaintff having three Burrs | 
ot Sack in the Cellar, the Defendanc pur ſuch a | 
«Q:antity and burthen of Mcrchandizes into the | 


\Warc-houſe, that by the force and weight of the 
burch:n, the floor thercof was broken, and fcll 


mrto the {aid Ccilar upon the Plaim:f*s Wins, 


that the Wine did fly out of the: Veſſels, and be- 
came of no value, The Defendant ſaid, That the 
Floor of the laid Ware-houſe ſuſta.ined as great a 


turthen of Merchandizes as that was; and fer | 


want of Reparat;ons by them to whom the Ware- 
houſe did belong, it was ſo ruinous, that the poſts 
of the Cellar brake ſuddenly. 1t was Reſolved by 
all rhe Juſtices, That the Action did lye, Where- 
upon a Writ of Errour was brought, and the Judg- 
ment was afhrmed ; for that the Plaintiff had al- 
ledged, That hz floor brake by the we'ght of the 
merchandizes put upon it ; and that ir did bear 
more we:ght before,is but an anſwer by Argument. 
And it was ſaid by the Court, That he that tas a 
ruinous houſe, ought to riind well what weight he 
purs upon it, at his perill, Paſch. 36 Eliz. £d- 
wwds-and Halinders Caſe, Popham. 46. & 47. 
Sce Leon, 2. Part. acc, the ſame Calc, 

13. A man brought an Aﬀon upon the Caſe, 


for ſtopping h's Water-Couiſe ; and declared, That 
22 Jac, he was poſſeſſed of the ReRory of M. of 


which a Cunti was parcel : and that in this 
Curti ©, iSz hach been time out of mind, a 
Warter-Courſe, for the watering of the Cartel of the 
Plaintiffs and others, and for other neceſſaty uſes : 
and that a certain Water-Courſe rime wut of mind 
Howed from Medford ſtream, to th: Curtilage ,and 
filled the Pond z and that the Defendant knowing 
this, intending to damm up the ſaid Warcr-Cowſe, 
had bullt a Stone-Wall thereupon, whereby the 
Water-courſe was fiopt up, to his daviage : and 
laid ir to be witha Continuando, That King Henry 
the Eighth was ſeifed of the ſ1id Mannor and 
ReRory in Fee, and of a piece cf greund lying be- 
tween the Warter-houſe and tc ſaid Sticam ; and 
by LertersPartents granted, they came to one Box, 
which by mean conveyance came to the Defer.dint, 
who was ſciſed, and juſtified the filling up cf the 
ſaid Water-courſe, And the onely Queſtion was, 
Wherher the Unity of poſſeſl:on had ext'ngu.ſhed 
the Water-courſe,or not > And upon long Argu- 
ment, wherein many Caſes were youched, [ which 
ite there] It was adjudged That the Action did 
well lye ; and that the Water-courſe was nor cx- 
tingaithed by the Unity of poſteſſon, and that the 
preſcription was not pen:, Swry and Pigetts Caſe. 
Hill. z Car, Rott, 124. Pipham. 166, 


Action #pon the Caſe. 


14. In an Action upon the Caſe, the PlainefF 


that th: Defendane had ſtopped a Warwc-Coule, 
by which his Land was drowned, It was found tor 
the Plaintiff: and moved in Arreſt of Judgment, 
That it appcarcth upon the Plaintifts own thewing, 
thar he had the Free-hold, and therefore he 
ought to haves had an Aſliſe. But the Exception 
was not allowed, and the Vla'nt.f had Judgoiene, 
Trin't, 3» Eliz, B. R. ron, 314. Sly and Mor- 
dants Caſe. Leonard. 217- : 

15. In an Aion upon the Caſe, the Plaintiff 
declared, Thar F, $. was ſciſcd of a houſe in A. 
and that hs and all thoſe whoſe eſtate, &c, time 
out of mind have had a way ever certain Lands 
of the Defendants called C. pro quibuſdim averiis 
ſuis: and that the Defendant had ftopt his Way. 
It was tound for the Plainciff, In arreſt of Judg- 
ment is was moved, That the Title to the Way 
was not certainly -ſct forth : for it is pro quibu/- 
dim averi; (wit, which is ur<crtain ; And of 
that Opinion was the why lc Court, Bur yer Gaw- 
dy, Chief Juſtice, ſaid, The ſame was no cauſe to 
ſtay Judgment-; for it appeareth, the Plaintiff 
hath cauſe of ARion : and although the marter. be 
incertaiuly alledged ; yer the Defendant hath loſt 
his advantage of it , in ſurceaſing his pleading tw 
it ; and therefore Judgment was centred {or the 
Plaintiff, . M, 33 Eliz. in BR, Martingal and 
Aiidrews Caſe. Leonard. 236. 

16. In an Aion upon the Caſe; The Plaintiff 
declared, That whereas he brought an Aion upon 
the Caſe againſt one Lerding ; the Defendant ar 
the Tryall being produced as a Wirnefſe for the 
Defendant, gave Evidence upon his Oath to the 
Jury, That the Plaintiff was a common Lyer, and 
ſo recorded in the Starr-Chamber : by reaſon 
whereof, the Jury found for the Plaimift ; 
yer they gave ſmall damages to the Plaintiff, 
It was found for the Plaintiff: And wy a Mo- 
tion in Arreſt of Judgment, It was adjudged 
the whole Court, SA the Aion doth not be! 
and that this is a new Invention ; and it is impeſ- 
fible ro be known, Whether the Jury gave the 
leſſer daniages for that : And if ſuch Adions 
ſhould be alloned, Every Witnefſe upon ſuch a 
ſurmiſe, mizht be charged in an Aion upon the 
Caſe, Alſo it is not averred, that the Plaintiff 
was not a common lyer; or that he was not record- 
ed fo: a common lyer in the Stasr-Chamber, 
Mich, 11 Jac. in Co. B. Harding and Bodman's 
Caſe, Hutton. 11. 

17. In an Action upon the Caſe, the Plaintiff 
d:clared, Thit whereas 7. $. brought an AQion 
2painſt ham for 30 1. and thereupon a Nos prof. 
was entred,and cofts aflceſled for the now Plaintiff: 
the Defendant bring Artorney for the faid F.S. 


hav.ng 


A&ton ypon the ( aſe. 


ing nerice thereof, and malic} 


ſed 
the Plaintiff; by reaſon whereof, he was impri- 
ſoncd, until! he way delivered by a Seperſedees. 
It was adjudged, the Action did lye; 1. Becauſe 
that by the procurement of the ſaid Judgmene for 
. $. although the Judgment was E:ronious, yet 
Plaintiff was Impriſoned thereby, which is good 
cauſe of aan 20% boon 6a 
Hnever 2 Now pro/. 
nel a. nr kin ro = tb = in Execution, 
the ſame is ſufficient cauſe of Aion, Mich, 


10 Car, B. KR. Knight and Coppings Cale, Hutton, 


235. 

"2, A man ſells Sheep,and Warrants thar they 
arc ſound, and ſhall be ſound for a year : upor 
which Warranty, an Aion upon the Cafe was 

t, It was moved, That th: Warranty is 
io e to be med, becauſc ir is onely the 
AR of God to make them ſound for a year, Bur 


the Court was clear of a contrary Opinion ; for 
ible : no more then to warrant, That 


it is not Impoſlt 
ſuch a Ship thall rerurn ſafe to Londen : which is 
an uſuall Warranty 2 Merchants, Mich. 
39 Eliz. in C, B, K ng and Braines Calc, Owen, 
60. 

19 An Aion upon the Caſe was brought, 
for that the Defendant to take away the Plamtiffs 
good name, did malitiouſly prefer a Bill of Indi&- 
ment at th: Sefſions of the Peace againſt the 
Pla'mtiff,, containing, Thu th: Plaintiff had ftol- 
len two bundels of Fetches, and did entice F.S. to 

ive in Evidence, that the IndiAment was true, 
which the Plaintiff was bound to anſer ir at 
the nzxt Aﬀizes; and there he was acquitted. Ir 
was faid, That this ARtiondid not lyc, but a Writ 
of Conſpiracy, But it was holden by Hobart,Chicf 
Juſtice, and others; That although it was nor thewed 
in the Declaration, that the Bill was found ; -yer- ic 
was 2 great Scandall, to give this matter im evi- 
dence to the Jury : Oo hindrs CID 
not to be » by hindr' ing of 
oF, ſo a _— m—_— { comer 3 
concern his life, ought not ro be taken away with- 
out good cauſe. Hill, 19 Jac, in Co, B, wright 
| Blacks Caſe, winch. 28. See Hill, 10 Jac, 

3. R. rot, 921, Whorewoed and Cordery's Caſe. 
erein an AQion upon the Caſe, the Plaineiff 
lared, That the Defendant intending to take 

way his good name, preferred a Bill of Indi&ment; 
nd did charge and give in Evid:nce to the Jacy, 
That the Ph.ntiff had raviſhed Dorothy Cove ; and 
he Jury found an Igngramur , and yer adjudzcd, 
the AR.on did lye : ard upon a Writ of 
_ brought, the Judgment affirmied. See 

ach. 5 4. 


20, One man ſhall not have an Aftim upon | 


-nt to be excrod forthe faid 7, 8. apainſ | High-way 


upon the Caſe, for his particular lmury, 37 Eliz, 
BR. Williams Caſe. C. rm = 1 . 

21. In an Attion upon the Caſe ; the Caſe 
was, That a Copy- in Fee did preſcribe ro 
have Common in 8. and That che De- 
fendane put his Carrel into Common ; and 
that they did deſtroy the Common, ſo as Comu- 
niam babere nou potait, ſid totam proficuum ſuum 
amiſit. It was adjudged, becauſe it did not 
pear that any other had Common there, That 
Ation did lyc ; and although the Catrel did eſcape 
into the Common, yet the Aftioa would lye. 
10 Jac, C, 9g. Par. x11. Marys Calc, 

22, In an Action upon the Caſe, The Plaintiff 
declared, That the Defendant ram wegligenter ef 
improvid 6 cuſledivit ignem ſuum , quod domurs 
cembuſia ſuit ; upon a Leaſe of a houſe at Will : 
upon Not guilty pleaded, it was found, he was bur 


Tenant at Will. It was adjudged, Thar for per- 
miſſive Waſt:, no Aion lyech againſt Tenant for 
years, er at Will, by th: Common-Law, Bur if 
a Tenant ar Will commir voluntary Waſte, as,pul- 
ling down of houſes, curting of Trees; and 

tag there an Aion 


a couhdence is 
of the Caſe will lye, although the Defendanc 
cometh to the poſſ:llon by the a& of the party, 
43 Eliz. B.R, C. 5, Part. The Countefſe of 
Salops Caſe. 13; 
$3. 4. recovered againſt B. 26 1, inthe Com- 
mon-Pleas, and dyed. C. upon that Judgment, in 
the name of 4, Ourlawed B. in the Huſtings of 
Londos ; and thereupon E.was raken in the County 
of N. and there Impriſoned : and he 
brought an Aion upon the Caſe againſt C. Ic 
was Objael, That the Copias wilegatam was 
erronious, Bur it was adjudged, That the Defen. 
dant ſhoul.l not rake adv of that, having 
wr Plaintiff : and therefore be. 
cauſe the Plaintiff was impriſoned and moleſted 
ſuch Suir,the Aion upen the Caſe did lye again 
the Defendant. 27 Eliz. C, 7. Part, 4. Babwer's 


Caſe, 

24. In an Aion upon the Caſe, The Plaintiff 
declared, That the Defendant malitiouſly intend- 
ing ro deprive te Plaintiff of the profits and caſe- 
ments of his houſe ; Ere&ted a Wood-pile fo nigh 
the Hall and Parlour of the Plaintiff, that he was 
barred of his Light : and alſo erc&ed a Hogſtic 
ſo near his Hall and Parlour, that by the ſtink of 
them, he could nor endure his honſe, And it was 
adjudged, That the Aion was nainta'nable : and 
Trin. 29 Eliz.in B.R. Moſl:y and Bands Caſe was 

E v1 hes 2 


26 


Vouched : where a man preſcribed, that he and 
all choſe whoſe cſtate he had in a houſe, had uſed 
to have Windows ; by which Windowes they uſed 
to have divers wholeſome eaſements and commo- 
ditics : and that the Defendant to deprive him of 
the eaſements, &c, et obſlruere Mefſuarium pre- 
dift berrida tenchritate, erected a building upon a 
iece of ground near the ſaid houſe ; by which he 
his ſaid Eaſcments, et maxima pars Meſſuagii 
predift. borrida tenebritate obſirufia fu : and it 
'was adjudged, That for the Rtopping of the pro- 
{pc&, which is onely a marrer of del phe, and not 
of NeceſiIny,the Action did lye, 8 Jac, C. 9. Parr. 
Aldred's Calc, 57. Sce Hughes and Kymſh 
Caſe, Trinit, 7 Jac, B, R, rot, 1490. acc. 
Bolfir, 1, Part, 115. Sce Symonds and Seabourns 
Caſe, Paſch, 8 Car. B.R. Cro. x.Part.237. acc. 
See Hill, x2 Jac, B. R. row. 123. Kippon and 
Kowleys Caſe.. Cro. 2. Part, 373. ad idem, And 
Quere, if it lyeth againſt Leflee for years, who 
continueth the topping of the Lights, 
25. Inan A&.on upon the Cale, for ercting of 
a Mill ; a Cuſtome was laid to be by the Lerd of 
. Mannor, Thar all and every the Refiants and In- 
, habicants within his ſaid Mannor of D. had uſed 
ro come and grind at his Mill ; and ſhewed, That 
the Defendant being an Inhabitant and a Refiant 
within the ſaid Mannor, had creficd a Mill con- 
trary to the Cuſtome, It was Objx&ed, That the 
Cuſtome was not being roo generall All 
9-__ all and cvery the Inhabitants. But the 
'Cuſtome was adjudged. to be good. ; and ſuch a pre- 
ſcription, by way of Tenure, to grind all his Com 
athis &ill, is good; and if -it be good by way of 
Tenure & fortiont by Preſcription and. Cuſtome : 
and ſo by the Opinion of the whole Court, it was 
adjudged, Fhat the Aion did well - Hill, 
11 Jac. B. R. Hix and Gardiners Calc, Bolſtr, 


2. Parr, 195. : 

26, .1n a Special Aion upon the Caſe, The 
Plainrift declared, That the Defendant being a com- 
mon Chirurgion, had undertaken the Cure of his 
Servant, being hurt with a Cart-wheel ; and ſhew- 
cd, That he was. not onely carclefſe of the Cure, 
but he had alſo applyed unwholeſome Medicines, 
which-put him to more pain per quod ſervitium 
amiſit per ſpacium of one whole year ; wnde aflis. 
The Defendnt pleaded, That he had applyed whole- 
ſueyer Medicines, The Opinion of the whole 
Court was, That the Aion did well lye by rea- 
lon of the Defendants undertaking of the Cure: and 
alſo that the Aion doth. well lye by the Maſter, 
Hill, x2 Jac. in B.R. Everard and Hephins Caſe. 
Caſe, Bolfty, 2. Part, 332. 

27, The Cuſtome of a Mannor was laid to be, 
Thar every Copy-hylder might nominate one to 


his Copy-hold eſtate, who upon tende; vo; his Fine 
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to the Lord in Cowr t by him co be admit» 
ted ; and rhe Plainiff layed it, 1hat he being uo- 
minated to the Copy-hold.ſtate, did tender his 
Fine to the Lord in Court, and prayed to be ad- 
mirted ; and the Lord refuſcd to do it : and for his 
refuſal, he brought his Aion upon the Cale, And 
upon a long debate, It was Refolved, That the Agion 
did not lye, becauſe he might have his remedy by 


Subpena in the Chancery ; no niore then an Aion 

upen the Caſe doth lye againſt Feoffees jn Truſt, 

who retuſe to perform the Truſt repoſed in them ; 

becauſe they may compell theni to. it by Subpane 

Hull. x2 Jac, in B. R. Forde 

Folſtr. 2. Part, 336, Sw 
Caſe 


in the Chancery. 
and Hojhins Calc, 
C/a. 2, Pait, 368. b 

28, A man brought an Aion upon the Caſc 
againſt d:vers ; for that they had falſly accuſed 
him of Treaſon at D. in the County of. N. and 
had cauſcd hini to be apprehended by a Conftable, 
and brought before a Juſtice of Peace, who com- 
mitted him. to the Goal, and at the next Aſſizes 
nalit.ouſly exh.bired a Bill of Indiftment of Trea- 
ſon againſt him, and -falſly affumcd ir ro be true, 
It was ſpund for th: Plaintift, And moved .in_ Ar- 
reſt of Judgment, That che Aion lyes not,becauſe 
there was never any Preſident ſecn of any ſuch 
Aion brought : for the miſchief that mig en- 
ſuc to the State, if men ſhould be dererred for dif. 
covering. Treaſon, Bur it was reſolved by the 
whole Court, That the ARion did lye ; and the 
Defendants are not to be excuſed of ſuch falfiries ; 
when the Plaintiff was diſcharged by Proclamarion; 
and the Law will not ſuffer the Defendants to go 
unpuniſhed, M, 1 Car, B. R, Smith and Craw- 
ſhrw and others Caſe. Cro 1. Part, 1x, See Se, 
19 before, See alſo Mills and Mills Caſe. Mich, 
7 Car. B.R, Cro. 1. Part, 173. ad idem. Scc 
Mich, 12 Jac. B.R. Lovett and Fawhnors Caſe, 
Cro. 2. Part, 357+ contr, 

29. The Lady Cavendiſb by her Stewa:d bought 
certain” Cartel of the Detendin's for 80 |, paying 
20 |, in hand, and 6o |. reſidue at the end of a 
moneth.: the Steward paid down 25 1. and at the 
end of the moneth paid likewiſe the 60 |, to the 
Defendant, The Steward dyed; The Defendauc 
afterwards demanded of the Lady the 601. affirm 
ing, the ſame was not paid ; and the fidem adbibens 
to his aſſertion paid him the 60 |. whereas revers 
he had received: it beſo'e : and fo” this deceit, (he 
brought an Aion upon the Calc againſt the Dc- 
fendant, It was moved, That the Aion did not 
lye, becauſe ſhe ought to have an Aftion of Ac- 
compt. Bur all the Court agreed, That the A&ion 
did well lye. 
Cavendiſh and Middleton's Calc, Cre. 1. Part, © 
100, 


; 35, In 


Mich, 4, Car. B. RK. The Lady | 


30. In an Aion upon the Caſe ; The Plaintiff 
declared, Whereas the Defendant kept a Maſt, 


Sciens, that he was afſv:tus ad mordenduum poress ; 
and that the Plainziſt was pollefſed of a Sow great 
with Piggs ; and that the fa.d Maſtf did bite the 
ſaid Sow, fo as the dycd of the bir.ng. Jt was 
ſaid, That the biting of Hoggs was necetfary ; and 
it is not like to the keeping of a Dogg which uſu- 


| of Opinion, That the Aion d.d well lye. Paſch. 
X $C#. B,R. Boulton and Banks Calc, Cre. 
1. Part, 184. 

31. An Afton upon the Caſe was broughs 
againſt the Defendant ; For that he being an Ap- 
parator, falſly and malitiouſly, without cauſe or 
colour of Suſpirion ex Offczo, upon pretence of 
Incontinency of the Plainciff > apt K. circd 
him wo the Ecclefiaſtical Court, where he was 
charged, untill cleared upon Sentence, Upon Not 
Guilty pleaded, It was found for the Planiff, k 
= was ſaid, That the Acton did not Lye, becauſe he 
did nothing but by verrue ot his Office, Bu it 


tiouſly done, and of his own head, to gain to 
himſclf, and not etence of Common Fame, 
that the Aion did lye, And Judgment was given 
torzthe Plant, Hill. + Car. B. R. rot. 1147. 
=E Caron and Hill's Caſe Crs. 1, Part. 212. See 
3 Paſch. ro Jac. rot. 6:8. B.R. Powel and God- 
V ſys Caſe, Coo. 2. Part, 351. acc. and Feald 
and Peaſe Calc, ibid. 355. acc. 

32. An Inne-keeper h. ought an Aﬀ'on upon 


tendant crectcd a Tallow Furnace, and therein ma- 
litiouſly boyled much ſtinking Tallow, to the great 
annoyance of him and his gueſts, and layed it, 
That by reaſon of ſuch ſtench, many of his Gueſts 
left his bouſe, and many of iis Family became un- 
healthful. Upon Nop-Guilty, Is was found for 


; A Tallow-Chandler ought <6 ute his Trade, which 
cannot be ſaid to be a Nuſance z' Yet it was holden 
by the Court, That che Action was maintainabls z 
for one ought fic wth ſq, #4 aliennm non 
ledat : And ſuch creftion of a Furnace in Dea- 
mark- Stucer in the_Strapd was trund, to be 2 Nu- 
lance; upon an Inditment in Tehayles Caſc, and 
was rempved.” Trif,' 14 (Gare gott, $49, B. R, 
Morley and Vragnelly Cale. Cre. T4 Part. 367. 
/ 33- A man was ſciſed of a Word 2djoyning t9 
Common ; where the Copy-holders of the Man- 
Þr had Conumog.z and he maintained Couics in 
the ſaid Wood, which / raw ut thereof, into the 
onimon, and did cat up the * Common : where- 
upon the Copy-bolder -b:ought'an Ation upon the 
Caſe : But becauſe, akhough the Commoner hath 
loſe; yer becauſe it is without Injury done by the 
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ally bires Sheep. And therefore the Court was 


y was adjudged per Cutiam, becauſe it was nali- | 


the Caſe agiinſt the Deterdant ; T or that the De- | 


the Plaintiff, And akhough 3x was moved, That | 
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| Defendant ; and for that wh:n the Conies are out 
i'of the Wood, the owner hath no property in them, 
(they being fere natwre ; and the Conmioner is at 
'no milchict, for that he may kill the Conies; 1 
was adjudged, That the Action would not lye 
againſt the Defendant, Hill, $ Car. B, KR. row, 
3ez, Hinſley and Wilkinſon's Calc, Cre, 1, Part 
282. 
34. A man ſucd. forth a Fieri facies upon a 
Judgment, and delivered ir to the Sheriff ;, who b 
| vertue thereot took of the Plaintiff's, and fa 
made his Return; and that the remained in 
the Sheriffs hands pro defefts emproris : and af- 
terwards the ſame party well knowing the ſame to 
vex and double-charge the Plaintiff, ſued forth 
another Figrh facies to the fame Sheriff, who le-. 
vicd othex money of the Plaintiff's goods, and 
paid it to the Detendant, And for ſuing forth th's 
double Execution, the Plaintiff brought his Ac.on 
upon the Caſe ; and it was adjudged, That thz 
Aion did well lyc. And it was there Reſolved, 
Thar if a man ſucth me in a proper Cow, yet if 
his Suit be utterly without ground of Truth, and 
that known to himſclf, an Action of the Cafe lycth 
inſt him for the undue vexution and damage 
which he purtteth me unto by his ill pradtice ; al- 
| chough che Suit in it ſelf be legal. So, if a man 
| charge me with a Crime in a Court who hath noc 
| Juriſdi&ion of the cauſe; I ſhall have an Aion 
| the Caſe for it, C. 4. Patt, 14. And therefore ir 
| was Reſolved, That in nv cauſe, a new Action muſt 
| be brought before the firſt is determined ; becauſe 
till chen, it cannot appear to be juſt, Mich.15 Jac, 
Co. B, or, 1941+ Waterer and Freeman's Caſc, 
| Hob. 205. 266. 
| 3s5- In an Action upon the Caſe, The Plaintiff 
declaced, That 20. Jan. 9 Jac. he delivered to the 
Defendant, who was a cecmmon Hoy-man, and 
uſed to carry goods by water fer hire from Lax- 
don to Milton in Kents a Port-manteau with 50 1, 
in it, to-be-carricd ; for which, the ſame day, he 
gave him » d, and that the Defendant had (uttered 
ſame goods to be loſt. The Defendant pleaded, 
Thar the 21. day of the ſame January, the Pla'n- 
tuft diſcharged him of keeping them. Which the 
Plainiff waverfed ; Upon which the Detendane 
did Demur in Law, And it was adjudged for the 
Plamtif#; for that by the Demurrer in Law, he 
confefieth there was no diſcharge of the carrying ; 
and then by.cthe Common Law the Aion Ivyerh, 
And upon a Writ of Errour brought in the Ex- 
ch:quer, the Judgm<nt was afficmed, Trin.12 Jac. 
B.R. rom 1543- Aich anl Kneelazd's Caſe, 


Reb. 17, & 18. Cro. 2, Pait, 330. the lanye 
_ "oth 

36. A man brought an Aon upon the co 
© 
his 


againſt an Inne-kecper for gonds imbefiiled our 
E 3 
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his Inne; It was found for the Plaintiff, Ir was 


moved in Azreſt of J » That he had no 
alledged ir to be in Communi H»ſ +110: Yer be 
cauſe the Declaration laid the Cuſteme to be 'o 
common Innes ; and then layed , That he wa 
Hoſpitatus in Boſpitio; It was acjadg:d for th. 
Plaintiff : for ir ſhall be intended Dew non Ho- 
—_— if it be not Commune. Trim. 16 Jac 

tr, 1725. C, B, Maſon and Graſſen's Caſc 
Hob. 245. Sce Cos. 4 Part. 8. in Southcotes 
Caſe, C. 9. Par. Catys Caſe, acc. 

37. Note; It was agreed, That if the Ordi- 
mary do admit a Clark ro the Verd'& in 
a 7ure Patrenatar ; the Patron after a Recovery 
had againſt the Uſurper and his Incumbent, mny 
have an Aﬀtion upon the Caſe againſt th: Ordi- 
nary, for his wilfull wrong, delay and trouble thac 
he hath purhim to; and he ſhall recover his da- 

and coſts againſt him : Burt the Patron 
ſhall not have any ARion upon the Caſ:, belore 
he hath tryed his Title in a proper AQtion, and 
againſt the proper perſons, Paſch. 17 Jac. C. B. 
rott, 877, in Sir William Elvis and the Biſhop of 
York's Caſe, Hob. 315.317. 318. 

38. Nere ; It was Reſolved by the Juſtices, 
That if one be bounden by Preſcription or other. 
wiſe, to Repair a Wall or Sea-Bank, if any de- 
fault be in hint, and the danger is nor inevitable, 
but he himſelf may well repair ir, The C-mmil. 
feners of Sewers may charge him onely to repair 
it ; and if by his defaulr, the danger become in- 
evitable, or thathe is not able ro repair it, by rea- 
ſon whereof orhers are charged ; in ſuch caſe each 
of theni may have an A&ion upon the Caſe againſt 
him who ought to Repair the Wall or Sca-Bank, 
and recover their damage according to their lofle, 
Reighley's Cafe, Coo, 10, Patt, 7 Jac, in Co, B. 


it was not a Bezars ſtone ; for which deceir, the 
Plaintiff brought an Aion upon the Cafe, It was 
holden in the Exchequer-Chamiber by all the Ju- 
ices, Thit the bare affirmation of it ro be a Be- 
zars ſtone, withour warranting of it to hs ſo, was 
no c1uſe of Aﬀtion. But, Anderſon, Chic Juſtice, 
was of O;'inion, That the Deceir for ſclling it for 
a Bezry, whereas it was not ſo, was.agood cauſe 
of Aftion, Bur notwit1ſtandins it was otherwiſe 
adjidged, Paſc'1, 1 Jac. in Exchecuer-Chamber, 
Chandler ard Lotus Caſe. Co. 2. Part. 4. See 
Cro. 2. Pat, 196. Roſwell and Vaughan's caſc, 
Acc, 

49. 'n an Aion upon the Caſe, the Plaintiff 


— — 


ee 
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of H. and of a Fair tobe held there every Aſcen- 
ion day z and that the Detendz. diſturied hias 
:v take Toll, Upon Not Guilty, found tor the 
Pla'miff ; It was moved, That ic doth not ſhew a 
Title tothe Fair by Grant or preſcript.on ; and ſo 
no cauſe of A&.on: bur it was .djudged for rhe 
Aaint., becauſe the ſame [» but Conveyance to 
tie Aﬀtion, and is not any claim as tothe Ryght; 
ind theiefore the Declaration is goo without a 
ſpecial cixls compr.ſed in it. Paſch, 2 Jac. B. R. 
Dent aud Olivers Calc, Ci8. 3. Part, 43. and ibid. 
122, ACC, 

41. In an Aion upon the Caſe ; againſt an 
Inne-keeper :- the caſe was; That the Plaintiff lefr 
hs goods with the Defendant, being Gueſt of the 
Defend mt, ſaying , he would return within. two or 
th. ce diyes, He returned within three dayes, and in 
te Interim, the goods were ftolne when he was ab- 
lene. And whether the Inne-keeper ſhould be chare 
ged without any ſpecial promiſe toc the ſafe keepi 
of them, was the Queſtion, It was adju 
That where the party leaves his goods to keep, 
whereof the Inne-keeper hath not any benefit, and 
_ from thence for ewo or three dayes, although 

* ſaich he will return, he is at his liberty, and 
therefore is not any Gueſt at that time; and in 
ſuch caſe the Inne-keeper is not cha geable if 1the 
pm ſtollen, unleſle he make a ſpecial promiſe 

the fafe keeping of them. And it is not like to 
Sir Kdwin Sands Caſe, who cane to an Inneand 
lodged there, and went our in the morning, and 
left his Cloak-bagg there, intending to return ar 
night, and returned accordingly : and in the In- 
exrim, his Cloak- was ſtollen,' for there he is 
ſtill a Gueſt ; and in ſuch caſe the ARion lyath 
againſt the Inne-keeper, if the be ftollen., 
Paſch, 4 Jae.in B.R, rot 234. Gelley and Clark's 
Caſe, Cre. 2. Part, 188. 189. See Sch. 36. 

42. An Adtion upon the Caſe was , for 
a diſturbance and a Way, The Plaintiff 
ſhewed, That the Defendint was ſeiſed in Fee of 
Lond over which the Way is ; and by Indenture of 
Bargain and Sale, fold rhe Land to I. S$. in Fee, 
with a Way over his Land ; and that J. $. letthe 
Land ro the Plain. ff for years.3- and the Defendant 
did d finrb him + lt was nioved for ſy of Jude- 
ments becauſe he doth rot ſhew the Deed of Leaſt; 
and becauſe 2 Lthſc is/pleaded of Land, without 
exprefſc words of'a Way. But for that point, the 
Court = the Decla-arion good ; for as Land 
is gramed with 2 Wy, it is quaſi appendant to ity 
and a thing of aicellh ; fd pub m it- paſſeth 
without exyrefſ.d in'the Deed ; and Land cannot . 
be uſed witho ra Way, Bur upon view of the Re- 
cord it a peared, Thit there 'was not any grant of _ 
the Wy in the Inderfure; bur onely a Calc of the 


foppoſed, rat he was ſifed in Fee of the Mannos | Land, and of a Way out of other Land 3; for no- bo 


thing 2 
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t'ng bur the uſe paſſed by the Deed ; and there 
cannot be an ulc of a thing which is not in '{ſe, as 
a Way common, &c. wh.ch are newly created ; 
and no iſe paled by the Indentuce untill chey were 
ercared ; and of that Opinion was the whole Court: 
and that foc this cauſe ; the Plaintiff had nor thew- 
ed any good tile, Mich, 5 Jac, B,R., Beaudely 
and B-eogs Caſe, B. R. Cre. 2, Part, 190. 

43- If the Servant be lodged in a Common 
Tnne w.th the goods of his Maſter, and the goods 
being in the Inne, by defaulc of the Inne-kcep<r 01 
his Servants, be took and carried away; It was 
adjudged, That the Maſter may have an A&.on 
upon the Caſ: againſt the Inne-keeper ; and ſo was 
affh-mcd upon a Writ of Errouc broug't in the 


Exchequer : Ir was alledged, That thc Judgment 


>. was, That he ſhould be in miſericordia ; where it 


to have been Capiatar 3; but, the Exception 
was not allowed ; forthat it is not ſuch a Coucempe 
for which the King ſhall have a Fine, as tis in 
Adtions which arc Contra pacem. Trinit, 7 Jac. 
rote, 1535, B. R. Beed'e and Morris's Caſe. Cre. 
- 234. See Cook. Entries. 347. the ſame 
e, | 
44. Note ; per Curiam, where a Nuſance is 
made to the Land of two Tenants in Common, 
they ſhall joyn in the Aion upon the Caſe, as 
they ſhall joyn in Treſpaſſe ; and for a Nuſance 
done in the time of the Devifor, and continued, 
principal caſe was)the Deviſez ſhall joyn in 


(as the 
the Aion ; for the Continuance is the new ere&- 


ing of ſuth a Nuſance, Mich. 7 Jac, B. R. Some 
and Bayſb:s Caſe. Cro. 3, Part. 231. 

45. In an Ation upon th: Cale, upon a Re- 
ſcous, The Plaintiff d:clared, That J. S. was in- 
debred ro hint in 300 1, and that he ſued a Lati- 
tute our of B, R, direQed to the Sheriff of Note. 
» arreſt him, and dclivered the Writ to 1.D. the 
Jhrriff, who mad: a Warrant to the Bayl:f of the 
Kings Liberty of Newark ro execure it 5 which 
Warrant was d-livzred to one J. G. Depury of the 
Lo:4 Burleigh the Kings Bayliff of his Wapenrake 
of Newark ; who arreſted the ſad L S. and thar 
the Defendant did reſcous him, fo as he eſcaped, 
whereby he loſt his Debr. It was found for the 
Plaimiff, to his dunage of 1801. Whereup-n 
Ercour was brought ; and'it was allign:d for Er- 
rour, that it is ſhewed, Thu he was reſconſed from 
* the Deputy of the Bayliff ; wherzas it onght to 


RT have been, Thar he was reſcued from the Bayliff 
XX himlſe'f, or f. on the Sheriff, Bur the Errour was 


no allowed :- for there is a diffe-ence where it is 
an Attion upon the Caſe, wherein he ſhall ſhew 
the truth res wveritate as it is 3 and upon rerurns of 
Reſcous , or Inditments ; and ſo was it holden. 
Paſch. 31 Eliz, rot, 249. in Burgh and Appletons 
Caſc; That theBayliff of aLiberry arrcited the parry, 


} meat was given for the Plaine.tf, 


zZ9 
and del. vered the party to rhe Sheriffs . Ard 
the party Defend nt reſcued him from the Sheriff's 
Deputy: And in an A&ionupon th: Caſ:, Juig- 
2. It was ſaid, 
That the King could not have th: Liberties, for thac 
they were extin& in his hands : Bur that alſo was 
diſallowed ; for the King may have Liberties, by 
the ſupprethon of Abb\ics, and ſuch Libertizs ſhall 
noe be extin& but inEſſ” ,unlefle it be ſhewed to the 
contrary. The Judgment was afficmed. Paſc, g Jac, 
in B.R. Kene and Elvis Caſe. Cro. 2.Pact.z 41. 
46. A man broug't an Aion upon the Caſe : 
for that the Plaintiff tore off th: foal of a Deed, 
whereby J. S. grameed unts him anum comvales 
redditurs fue anauitatem of 10, 1, ducing his life : 
It was found upon not-Guilty, for the Plaint'ff , 
and alihough it was not ſhewed, that whether ir 
was an Annuity, or a Rent iffuing out of Land ; 
Nor that it was the Seal of the Granear ;; for it is 
Sigi/lam cider annexat. and he doth not ſay the 
Scal of the ſame Deed ; or thuthe thereby loſt his 


| Annuity : nocwithſtanding theſe maners were mo- 


ved ro ſlay J r, yer it was adjudged for the 
Plaintiff Mich. $ Jac. B.R. Afb and Bradet's. 
Caſe, Cys. 2, Part, 255. 

47. The Ylaintiff ocing a Merchant of London, 
25 May. 32 Elz, went b:yond the Sea to mer- 
chandize-: and the ſame 20 May at London did 
ruſt and appoint the Defend nt as his Servant, to 
receive in his abſence all Merchrndizes of the 
Plaintiff, to the Plaintiffs own uſe, or which were 

unto him, and to pay the Cuſtoms and 


* Sublidies for them due and payable ; andro diſpoſ: 


and convert them to the Plaincift's uſ-, That in 
the Plaintif®s abſence, 20 Picc:s of Velver, of the 
value of 8001, were conſigned by on: Martix Bil- 
ling fley his Fatour in Steade beyond Sea; which 
by way of Merchandize were brought into Engl1:d 
in a Ship, toa Poct in Londen: Thar the De. 
fendant having Notice thereof, and that Subfidy 
was due to te O wen for the ſums, todeceive the 
Que-n of her Subſidy, and. yer to d:duR from the 
Plaintiff ſo muc{ as ſhould be duz for the Suofidy,. 
as-if it had been paid, cauſed the ſaid goods ro be 
unlad-n, and. pur aſhoare, the ſubſidy duc for them 
not being paid, nor the Colle&or agreed vichg 
whereby the goods were forteired,. and (cifzd ; and 
an Information in the Exc 1cquery adj1Joed 
to be forfeited. For which nanec the Plainciff 
brought his Aion upon the Caſe 2g2int the De 
fendint, who plead:d Not Guiley, and to 1b tor 
the Plaintiff, It was adj:dg*d, That in "card the 
Defendant was pur in uſt with all the gvods rg 
merchandize 1nd diſ>oſe ro his Mais v ofie ; 
therefore ic ſhill 5» incend<-d he had meins ro: pay 
the Cuſton: ; fo. he muſt ag e: or the CuſtHn', 
and then fell the goods, and pay the Cultome.,. = 


ZO 
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ſo he is chargeable, becauſe he cauſed the goods to | from him by the lawfal Owner, it might be per. 
he taken out of the Ship not being Cuſtomied ; and | haps miſchievous ro him, Paſch, 16 Jac, B.R, 


he night have lett chem there, & not have meddled 
with them ; where{ore it he had been a firanger, 
tor this caulc he had bin chargeable,a fortions being 
a Servant, and it by colour ot authority : 
and ſo was it holden by all the Barons in the Ex- 


| Waſte were dune ; for which cauſe he brought 


Furnice and Leicefler's Caſe, Cys. '2, Part, 


47 4- . . . 

52. Leſſee for years would net permit him in 
the Reverſion to enter into the houſe, and View if 
an 


chequer ; and that th.s Special Ation upon the | Aion upon the Caſe againſt the Leſſee, Upon 
Calc here did well lye againſt the Defendant. Mich, | Nor-guilry pleaded, It was tound for che Plaintiff. It 


8 Jae, in Exchequer. Lewſon and Kirks Cafe. Cre. | 


2. Part. 26s. 

48. Note; It was ſaid, That no Conſpiracy, 
ner Action upon the Caſe in the nature of Conſpi- 
racy lysth, tor procuring one to be Indifted of 
Treaſon ; tor every man is bounden to diſcover 
Treaſon, and ought not to conceal it for the leaſt 
t.me, becauſe it is againſt rhe flare of the Com- 
mon-wealth ; Butan A&ion upon the Caſe -hath 
been maintained, (or procuring one to be Indifted 
of Felony, Mich, x2 Jac. B.R. Lovert and 
Fawkhnoy's Calc. Cro. 2. Part. 357. Bolftrod. 
2. Part. 250, the ſame caſc, 

49. A. was arreſted upon a Latitat by J.5S. the 
Old Shariff; and returned Lavguidus, &c. and 
atierwards iu exits ab Officio ſus, the Old Sherift, 
dlivered A. t9 Sir £#ſcbie Andrews the New She- 
rift, who ſuffered him to po at large, and clcape, 


An Aion upon the Caſe for the Eſcape was 
againſt Sir Fuſcbie; and ad 


d, the 
Action did lye ; although it was found, the other 
Sheriff rerurned widus. Tr. 12 Jac. B. R. 
rot, 1371. King Sir E«/ebie Andrews Calc, 
C70. 2. Part, 380. Per" al 
5o. AnAttionu e Caſe was t, for 
laying Loggs in rg de ny whereby the way 
was ſtraightned ; and the Plaintift riding in the 
Way in the Evening, his Horſe tumbled upon the 
Lopes, and much hurt him. The Defendant did 


ponraide That the Inhabitants of ſuch a Town | 


tianc out of mind uſed to lay Loggs in waſte 
; _ of the Way before their doors for their ſucl, 

caving ſufficient paſlage for Carts, Horſe and foot; 
and that the Plaintiff riding improv.dently upon 
the Way, turned his horſe upon the blocks and 
tell, Ir was adjudged, That the Plainift having a 
ſpeciall damage, the Aion did lyc, although the 
Nuſance was a common Nufſance ; according to Cs, 
S. Part, 77. Wiliams Caſc. And 2, The Pre- 
{criprion 20 make a Nuſance is not good, Trinir, 
15 Jac. BR, rott. 426. Fowler and Sandeys Caſe, 
Cro. 2. Patt. 446. 

F1. If a man ſella unto J. S. goods falſly and 
deceittully, affirming, that they arc his own goods, 
whereas rcvera, they are the goods of another man: 
the very falc of them is an Offence, for which an 
Attion upon the Caſe lyeth preſently by the Ven- 
dee : fot if he (ſhould tay till the goods were taken 


: 


was moved, T hat it was not ſhewed, what Waſte was 
done,and it was never ſcen, that ſuch Aion before 
was brought, therefore not now tn be allowed, But 
it was adjudged, the Aion d.d well lye ; for that 
the Law preſumes, he cannot aflign what the Waſte 
is, unlefſe he may enter and have the View, And 
2. the Law gives him a Liberty to enter, to ſee if 
there be Waſte z and it he be diſturbed of his En. 
trance and View, the Law will notlcave him with. 
our his remedy. Adj for the Plaintiff, Paſc, 
16 Jac, B. R. Hunt Deownam's Cale, C8, 
» Part, 478. 

53. In an Afton upon the Caſe ; The Plaintiff 
declared , That he was a Free-Maſon, and uſed to 
{c1] ſtones, and to make ſtone-Buildings : And that 
he was poſicfied for years of a ftonepit in H, mm 
the County of 0. digged Stones there as well 
to ſell, as to build withall ; And that the Defen- 
dunt to diſcredit him, and deprive him of che Cont. 
modity of the Mine , impoſed fo many threars up- 
on his Work-men, and diſturbed all Commers, 
threatning to ntaym them, and vex them-with ſuirs 
if they bought any Stones ; whereupon they all 
dcfiſted from buying,and others from x Fray, At- 
ter Judzment by nibil dicit: It was moved that the 
Aion did not lye ; for that nothing is allzadged 
but Words, and no At done ; and cauſcleſs fuirs 
for fear, are no Cauſe of Aftion. But it was ad- 
judged, that the threaming of Maim, and Suirs 
whe-eby they durſt not work or buy, was great 
damage to the Plaintiff, and the lofſe of his Quar- 
ries a good cauſe of Aion : And Judzment was 
ent. ed for the Plaintiff Hill. 17 Fac. B, R. Garrett 
and Taylor's Caſe. C0. 2. Part, $67, 

54. 4. recovered againſt B.127.1. inthe Comi- 
mon-Plcas ; and took our a Capiat ad ſatiffacien- 
dum, to the Sherifts of Glowceſt. who tacks. in 
F x:cu'ion, who is exith ab torum officio,delivoced 
him over to the new Sheriffs, by veriu* of which 
he was in Fxecution under the new Sheriffs,” and 
upon a Nabers Corpus he was delivered wo the 
Marfhal in Execution, who ſuffered him to eſcave, 
for whic': 4. brought his AR'on upon the Caſe 
againſt the Marſhal. The Defendant demurred upon 
the Declaration, becauſe it was not ſhewed in it, 
that the old Sheriffs delivered him in execution to 
the new Sheriff, with the Caulcs of his impri- 
lonment ; For it might begthat he was delivered by 

Indemtwe 


Indenture for ſome other Cauſe, and not for that 
Cauſe, and then ir is no eſcape in th? Marſhal , 
but in him : and ir was ſaid, virtue 
exjus, he was in Execution under the new Sheriffs. 
Yer that doth na help it ; and if he was not in 
Execution before the wvertate cupus will not ſerve : 
The berrec opmian of the Court ſeemed to be, That 
he was not in Execution under the new Sheriffs ; 
And ſo-the Aion did not lye againſt the Marſhal. 

e Dowſewel, and Sir George Reynals Cale. 
Cro. >. Part. $87. 18 Fac. B. R. ; 

55. Aion upon the Caſe: Ouare ficum & 
beredem [uum rapuit & maritavit. It was moved 
in arreſt of Judgment ; that it ought to be, Cujus 
maritagium ad ipſum pertinet : 2. he doth nor 

wm ſun. apparentews ;, and. 3, it 1s not ©%.- 
prefied that the heir was iafra eatatem , and 4. 
hedorh not ſay in Cuftodia ſea, and therefore the 
Declaration was void for Incertainties : Bur the 
berter opinion of rhe Court was, that the Wrix 
did lye, and the Declaration was well enough : 
and a man ſhall have this Aion ; Though he be 
not within age ;” and the Father hath che mar- 
riage of h's Son, he hath no Land to leave 
him, Paſc. 1649: ood and Tophams Cale, Styles 
216. 236. 

56. Agion upon the Caſe, The Plaintiff de- 
clared, That the Defendant did fell hin a Gelding, 
and upon the ſale did falſly affirm, That the Geld- 
ing was his own, and that he bred him of a Colt ; 
whereas in truth , it was another mans 
and he did not breed him of a Cole; The Defen- 
dant pleaded, That the Defendant made no war- 
ranty of it; and therefore the Aion did not lie, 
Bur it was holden py Cariar the words were ſufh- 
cient to imply a deceit; for the words are, alſo 
et ſrandulentey. And it was adjudged for the Flain- 
iff, Mick, 1651. Harding and Freeman's Calc. 
B. R. Styles, 310. 

#7. Aion uron the Cafe was he” for a 
Reſcous, and a Verdi& for the Plaintiff ; for ſtay 
of Judgment it was moved, That ir is not ſhewed 
that the party was in the Cuſtody of the Serjeant 
f:om whom he was reſcued, nor before whom rhe 

Plaivr was, Bur itwas reſolved, the Action did 
lye, notwithſtand'ns the Exceptions, And it vas 
faid by the Coar:, Thar it is in the EleRion of the 
the party in ſuch caſe ro have an Aion upon the 
Caſe, or an Aion of Treſpaſs. And if one be 
arreſted at my $:ir, 1 have an Intereſt in the body, 
and therefore I may well maintain the Aion. 
Mich. 1652, Gough and Cann's Caſe, Siyles. 


342. 

58. An Attion upon the Caſe was brought ; for 
ſelling to che Plaintiff falſe Bills of Publaque Faith 
tr» the value of $00 1, knowing them to he falſe, 
with an intent to deceive him : It was Objected, 


| 


Action jpon the Caſe. 


3TI 


Thar ir was an Aſhgnment of Papers, wh ch is nc 
aſhgnable, being a th og in a&t.oa.. 2. That the 


Comnmill.oacrs in the Ordinance ought to be na- 
med by ticir Chriftian names ; ahich they are 
not. But it was adjudged the Declaration was 
good, and the Action did lye ; for the deccit is, in . 
allgning of talſc Bills, affirming them to be true ; 
and the Ordinance of Parliament dorh give authc- 
r.ty to aſlign Papers, and the Commiſtoners need 
not be named by their Chriſtian names. Mich. 
1652. Fowke and Boyles Calc. Siyles. 348, 

59. Action upon the Caſe, for not paying 019- 
neys uponthe Receipe of a Bill of Exchange, 2c- 
cording to the Cuſtomie of Merchants: It was 
found for th: Plaintiff, It was moved; It doth 
not appear, that there was a demand of the money, 
whether according to the old ſtyle, or according to 
the new ſtyle, Bur it was adjudged, That if the 
Bill of Exchange be accepred, there is no neceſſity 
to alledg any demand. And it was faid, That if there 
be two Merchants that have a Joynt-Trade, if one 
of them accept of a Bill of Exchange, and doth noe 
pay the monzy, an Action upon the Caſe lyes 
againſt the other. Paſch. 165 3. Styles. 370. 

69, An Action upon the Caſe was broughs 
againſt the Def:ndanc, for cauſing a falſe preſent- 
ment to be made againſt the Plainciff betore the 
Conſervators of the River of Thames, for ſuffering 
8. Loads of Earth to fall in w the River :- Aﬀtce: 
Vcerdidt for the Plaintift, It was moved, What au- 
thority the Conſervators had to take the Preſent- 
ment > But it was holden, Though the Conſerva- 
tors had no Authority, yet the Adtion did lye for 
the malitious proſecutions and th: unjuſt vexntion 
of the Plaimtiftt. And Kollr, @hif Juſtice, ſaid, 
That an Aion upon the Caſe doth lye, for bring- 
ing an Appeal againſt one in. the Common-Pleas, 
though it be Coram non-judice ;, by reaſon of the 
unjuſt yexation. Trin. 1653. Atwood: and Mon- 
ger's Cafe, Siyles: 378, 

61. Nete; By Rolls, Chief Tuſtice, an Action 
upon the Caſe doth nor lye ag1int oac, for cauſing 
another to be Indicted of Trelpaſsz bur for cauſing 
one te bt Indicted for a thing whic': deſerves cor- 
peral puniſhment , or a thing which. ſounds in 
ſcandal of the party Indifted, an Aion upon the 
Caſe will lye, Bued nota. Trinit. 1654. B.K. 


Styles, 42 4- 
62. An Aion _ the Caſe was brought by 
the Plaintift againſt his Attorney, for delivering a 


Fieri [atias aga'nſt him in a Suit wherein he was 
Attorney for him to the Unde:- Hrerift , and his 
procuring of it to be executed, cuncrary to the truſt 
repoled in him. It was moved, after Verdi&, on 
the vart of the Defendant ; r'1at there being a Jadg - 
ment, the Suit is determined ; and fo the truſt alſo 
was determined, But the Opinion of the Court 


WAS, + 


32 


was, That the Defendant did not onely d:1.ver the 
Wr.t wo the Sheriff, bur did procure it to be exc- 
cuted ; which ſhews a Combination againſt h.m : 
and the Warrant of Attorney is not determined by 
the Judgment ; for that the Arterney after the 
Judgment is callcd ro ſay, why there ſhould not be 
execution againſt his Clyent + Judgment was given 
jor th: Plaintift, Mich. 1654. Lawrence and Hiy- 
riſen's Caſe. Styles, 426. 
63, Notc; By Rolls, Chief Juſtice, an Aion 
upon the Caſe will lye againt one who brings 
- Vexatious Aﬀtions againſt another ; Or for entring 
Adtions of a great value te force the party to pur in 
great Bail,where he hath bur ſmall caule of Action, 
Vaſch. 1655. B.R. Styles, 451. 

64. In an Attion upon the Caſe, for diverting 

a Warer-Couwfe, The Preſcription for the Water- 
courſe being laid & be in one Pariſh, to have a 
Water-C Joſe to h's houſe in another Pariſh, Up- 
on Not-Guilty pleaded, The Yenive facias was for 
a Jury of both the Pariſhes ; which was ſaid, ought 
not to have been, but of one Pariſh, in which th: 
diverting is laid to be, Bur it was the Opinion of 
= —_ That the of the mn wr 1 
ehe Preſcription ; Net-guilr , 
nates all dere of z x Pra fm the 
Venire focias for tryal ought to be from both Pa- 


riſhes ; where the Preſcription is in Iſſue, upon 
Nor Guilty pleaded : Bur if the parties be _ 
en 


a ſpecial 1flue, that he did not divert the ſame;t 
the Venire facies is to be from that place where 
the diverting is ſaid ro be, It was adjudged, That 
the Declaration in th: principal Caſe was 

and the Venire facias well awarded : Adjudged for 
the Plaintiff, Mich, 13 Jac, B. R. Moore and 
Salter's Caſe, Bolftr. 3. Part. 79. 

65. A&on upon the Caſe, for ſtopping of a 
Way which the Plaintiff claimed by neg 
upon Ifſuc joyned uponthe place where the diftur- 
bance was laid to be : a Verdi was for the Plain- 
riff, It was moved in arreſt of Judgment, That 
the Declaration was not good ; becauſe it is ſhew- 
ed, That 4. was ſeiſed of the Heuſc in $, and that 
he and all thoſe who, &c. time our of mind have 
ſed tohave a Way ; withour ſhewing that it was 
Antiquum Meſſuogium, 2. It is not ſhewed cer- 
tain where the Way is, nor how it goeth, 23, Be- 
cauſe not layed /n what Town this Way is, _ 4. Be- 
caufe net ſhewed, what manner of Way it was, 
whether Appendant or, &c, But the Opinion of 
the Court was, That the Decla at.on was good, 
notwit'\ſtanding the F xceptions ; For the difference 
is here a thing is claimed as Appendent, and In- 
cident; for there it ovght to be pleaded, That the 


Aion wpon the Caſe. 


25 an Incident to the houſe, bur the houſe is onely 
Terminus i uo ; and therefore he wught not ts 
plead, that it was Aatiquum Meſſuweginm. 2, Here 
the Jury have found this Way tor the Plainedf,and 
ſo the Verdi& hath helped all the oher RT 
ons ; and the Plaintift had good cauſe cf Aion 
for the wrong done to him ; and having a Verd'Q, 
he ought to have Judgement. And afterwards Judg. 
ment was enred for the Plaine, Trin, x Car. 
in B, R, Rayriſes and Rock's Cale. Bo(fir. 3. Pare 
334- " 


Aion upon the Caſe : Por Slanderows 
words, where lyeth ; aud where uot, 


. Ill. 28 H, 9, Dyer. 26. I will abide by 

it, That Chriflopher Rufjel was and is a 
falſe Theef, and was at my door in the Seffions- 
day at Night between one and wwe of the Clock 
afrer midnight, and would have robbed me, and 
did break ney doors, and put me in jeo- 
party of my life ; adjudg:d Atiogable, Ruſr1efs 
Calc, 


z. Mich. 6 Ed. 6. . 21197, in B. R, 
William Kempe will be within theſe two daics 
a Bankrupt, Upon a Demurrer, adjudged, The 
Attion will lye, Mich. » E. 6. Dyer. 72, 

3, Paſch. 3 Mar. Dyer. 118. Aion 
ſor theſe words, viz. Men cannot have their Cat- 
tle go upon the Common, But Baboy and his chil- 
dren will kill chem with Babor's s; and the 
has the Plaintiff in the Common-Pleas, 
Upon a Writ of Ecrour brovght in B.R. the Judg- 
ment was reverſed; becauſe th: words will nat bear 
an AQion. 

4. Mich, 6 Ed. 6. Dy»r. 75, Aion ſor theſe 
words ; There is a great neſt of Th:evesat Pirton, 
and John Rurgis is the maintainer of them, and is 
a ſtrong Tccf himſelf, Adjudyed, the Afion 
would lye fo: theſe words, Burgin and Warerfords 
Caſe, 

5. Mich, 7 Eliz. Dyer. 236. An Adtion was 
brought, for calling the Plaintiff Murderer and 
Theef, The Defendint juſtified rhe word, Mur- 
therer, becauſe rhe Plair iff was Indited of Mur- 
ther at Cheer ; whe eas the Vlainuiff » as acquit- 
ted, ſhewed by Exemplificati'on under the great 
Seal. And { Theef ] the Defendumt jullified, be- 


| cauſe a Robbery was done ;z ard common fame 


houſ-is Antiquum Meſſnaginm, &fſ: it is not 200d; | was, it was done by the Plaintiff. Bur it was 2d- 
Burt the ſam* is nor fo here, h:ing onely, That he | judged, That none of the Juſtifications were good, 


hath hid a Way ; {» a> this Way is ne claimed | 


and the Aon d'd well lye. 
| 6. Mich, 


for theſe words, viz. Mr. Halley ( meaning 
Plaintiff ) is infefted of the Robbery and Muither 
lately committed ; and doth ſmell of it, Adjud- 

© words a&.onable, by reaſon of the word 
infected] MNalley and Sidenbam's Calc. 

7. 27 Eliz, Co. 4; Part. 15. Theſe words were 
ſpoken of Mr. Sranbep, Surveyor of the Dutchy,and 
a Juſtice of Peace, viz, Mr. Sianbey hath but ene 
Mannor, and that he hath gorten by ſwearing and 
forſwearing : Ad) the wo.ds are \oo general 
and uncertain; and he doth net the Plain- 
wff with direct ſwearing ; and he might get a Man- 
nor by ſwearing, &c, and yer not to be procuring 
or aflenting to it : and therefore adjudged, That 
the Aion doth not .lye, 2, To charge a nian 
generally, that he hath forſworu himſcif, is noc 
actionable ; becauſe is may be in uſual commu- 
nication : and benignior ſententia in verbis dubiis 
eſt preſerenda. Stanbop and Blubes Cale. 

$. 27 Eliz, Coo. 4. Part. 15. Adtion for theſe 
words ; For my Grounds in Alcrion, H. Hext 
ſeeks niy life 5 and if 1 could find out F. H. 1 do 
a% doubt bur in two dayes to arreſt Hext for ſuſpi. 
tion of Felony, Reſolved the Aion doth nor 
lye, 1. Becauſe hz may ſeek his life for juſt cauſe, 
and his Lands may be holden of him, 2, Seeking 
is too general; and for ſeeking onely,no puniſhment 
can bs inflicted by the Law. Hex: and Yeomans 
Caſc. | " 
9. 34 Eliz, C. 4. Part. 14. Sir Richard Buck- 
ley was © in a Bill in the Star- Chamber 


of on covezeth and hideth Felonics, and is 
not worthy to be a Juſtice of Peace. And be. 
cauſe this is againſt his Office and Oath, ard for 
which he may be IndiQed and Fined, and put our 
of Commiſſion, It was adjudged, That the Action 
—_— lye forthe words, Siuchley and Bulbeads 
Cale. 

12. 39 Eliz. C. 4. Part, 16. The Defendang 
ſaid of the Plaintift ;, Thou haſt killed my Wife, 
and art a Traytor : And it appeared in the De. 
claration, that the Wife was then alive; and there- 
ford adjudged, That.the words were yain, and no 
ſcandal : and an Aion would not lye contrary, if 
on. Wife had been then dead, Snagg and Gees 
Cale. : 

13- 40 Eliz. C, 4, Part. 16. Action breughr 
for theſe words, viz. He is a Brabler, 'and a Quar- 
reller, for he gave his Champion to make a Deed 
of his goods 10 kill me, nd then to flye out of the 
Country ; but God preſerved me. Adjudg-d, Thar 
the Aion will nor lye ; becauſ: a purpole withcur 
-— Wa is not puniſhable, Eaxtos and Allen's 

©. 


14. 3$ Eliz. C, 4. Part. 16, The Defendane 
ſaid to one Aathony Alcock ; (who was a Suitor to 


the Plain'iff, and with whom there was near an 
Agreement of Marriage) 1 know Davies daughter 
well, ſhe did dwell in Chcap-fide, and a Grocer 
did get her with child, - And the Plaintiff decla- 
red, That by reaſon of theſe words, A/cock refuſed 


hy Weed ; That he was a maintainer of Pyrats and 
Murtherers, and a procurer of Pyrats ; adjudged, 
that the Aion doth lye fer thoſe wwrds in the 
Bill ;- for that the matrer of Mucther and Piracy 
was not examinable theie; and the Defendant there 
cannot purge himſelf of the Crimes, anſwer 
to an oy : Butbecauſc he faid the words, 
in the County of $. is audits quanplarimorum , 
a = Bill L rruc,and the | was thereu»on 
ought, with-ur ex matter in particu- 
lar, Upan a Writ jon brought, te Jude: 
_ was reverſed, Sir Richard Buckley and Wood” $ 


10. 28 Eliz, Cs, 4. Part. 16, In an Aion 
upen the Caſe ; the Caſe was, That the Defen- 
danc ſaid to Þ, (a Clerk of the Kings- Rench,ſworn 
to deal without corruption) You are known to be 
a Corrupt man, and to deal corruptly. Adjudecd, 
becauſe the words ſcandalize ag the 9. of 
his Profeſſivn, that the Adtion will lye; and the 
words ex cauſa Dicendi, imply, That he dealt 
corruptly in his Profeſſion, Bur if the precedene 
ſpeech had been, That 8. was a Uſucer, &c. and 
upen that the Defendant had ſpoken the words, then 
no Action will lye, Birchley's Calc, | 


to take her to Wife. Adjudged, That the Adioa 
would lye at the Common Law for the words, and 
th: Suir was no to be in the Spiritual Court for 
defamation ; bur at the Commen-Law, for that 
ſhe js prejudiced in that which ſhould be her Tem- 
poral advancement ; and the ground of the Aion 
14 temporal : And fee there, That to fay of a 
Weonian who is an Inne-holder, that ſhe hath a 
great infeRtidhs diſcaſe ; rhart an Aion will lye, 
Ante Davies and Gardiner”s Caſe. See this Caſe, in 
Popham's Reports. 36. a. 

15. 28Eliz, C, 4. Part. 14. If a man chi. 
bir Articles to a Juſtice of Peace againſt another, 


* containing great abuſes and miſdemeanors, to the 


end to bind hina to rhe 290d Behaviour ;" In ſuch 
caſe, the party ſhall nor have any Aion upon the 
Caſc, beca iſe he hath purſucd the o:dinary courſe 
of Juſtice. Cutler and Dixens Caſe. See before, 
Sir Richard Buckley's Caſe. Sch. 9. 

Is, 41 Eliz. C; 4. Part. 18. The Plaintift 
brought an Aion in Londen, for calling the Wife 
o: the Plintiff Whore : The Defendant removed 
it out of Londen by Habeas Corpus; 2 Procrdende 
was prayed, becauſe the Aion was maintainible 
in Loaden by Cuſtume, Adjudged, That no Pro- 

t cedenie 


34 


cedendo was prayed, becanſe the Aﬀtion was main- 
tainable in Londen by Cuſtome. Adjudgzd, Thar 
ne Progtdends ſhould be ; for that a Cuſtome to 
maintain —_ words, is agiinſt Law, G@xford 
and Cyoſſe's Calc, 


I7. C. 4. Part. 19. Brittenidge's 
Caſc, 
old Knave, and that is proved by 
the Land of A, and B. Ad) 


Aionable , though adj:&ive words: eſpecially 


when they preſume an A& commirred as in this | 
caſe, Or when they ſcandalize a man inh's Office, | 


Fun&ion or Tr2:des, by which he gers his Living : 
Sec there, 25 ELz. Philips and Br s Caſc : 
An AQtion brought by a Baich*lour of Divinity , 
for ſaying theſe words ; viz, Thow haſt made a Se- 
ditious Sermon, and moved the people ro Sedirion 
this day, becauſe, that alchough the firſt words 
were micer adj<&ive words ; yet becauſe they ſcan- 
dalized him in his FunZtion, th: ARion did lye. 
44 Eliz. Mitton's Caſe : So to ſay bf a Merchant, 
He is a Bankruptly Knave, or a Bankrupt Knave. 
2. Reſolved , That in the 2-56 78 Caſ:, Ne 
Aion would lye upon all the words pur tegerher, 
for that the laſt words explain his intent to be, of 
no Judicial perjury : and a Stake cannot prove a 
man to be perjured. Bur if the truth of th: caſe 
had been fer forth in the Declaration, then the 
&ftion would have lyen ; for the truth was, there 
was a Controvecſic betwixt two, Wherhet the ſtake 
Nood upon the Land of rhe one or thr: other, and 
the Plaintiff as a wienefſe depoſed ; and by the 


Defendants pretence perjured himſelf in his Depo- | 


ficion, 

18. Mich. 45 Fliz, in B, R. C. 4. Part. 20 
Aion for theſe words, Mr, Barham did burn ny 
Barn (inweado a Barn with Corn) with his own 
hands, and none but he, Agjuedpred;the words not 
Acionable ; for it is' nor Felony t6 burn a Barn,if 
3t be not parce) of a Manfien-houſe, Or full of 
Corn : and the Inuvends will not ſerve, when the 
words in themſ:lvegars nor ſcandalous. Barbom's 
Caſe, 

19. 
famar'ion ; for which, 


25 Eliz, C. 4. Part. ze. Touching D:- 
iris in the Eccleſiaſtical 
Court, Reſolved, The matrer muſt be meer ſpi- 
ritaal and dererminable onely there ; for if it con- 
cern any matter which is dcererminable art the 
Common Law, the ſpiritual Judge ſhall nut have 
Eocnuſans of it, Palmer and Thorp's Caſe. 


20, Hill, x Jac. roi, 137z, Smai/e and Belt's 
Caſe, Down, Reports, 6. An Aion: broughr: 
againſt Husband and W ife;hecauſe the Wife called 
the Plaiwiff, Mainſwvorn Thick. The Defendunts 
pl:aded Not Guilty ; and it was found for the 
Plaintiff ; bur no Tudanicnt was given, becauſe rhe 


Defendants flvoald have pieaded 4 Thar the Wife | 


5 El:z. 
The words were, Bitteridge is a perjuicd | 
a ſtake parting | 
d, 1. the words are; 


Attion upon the Caſe. 


onely was not guiley : and ſo in effc&rhere was no 
luc joyned. Sce Hob. 126. the ſame Caſe, And 
See Hob, Trinir, x4 Jac. rot. 1953- Slater and 
Franks Caſe. Hobert. Reports, The words were, 
viz. Thou art a Ma'nſworn, and a Bankrupt Lad ; 
and it was not added ['n the Declasat,ons That he 
was a Merchant, and ſo the word ankrupr. of no 
force ; Wurt for the word Mainſworn ; yer be- 
cauſe in the North ir was a Word which was un- 
detftood rn be as much as perjured, Judgment was 
given fer the Plaintiff, chovgh it was not added, It 
was ſpoken inthe preſence of thoſe who underftood 
the word, Hill, xo Jac, Row. 1783. Morton and 
Leedall's Calc, Brown. 4. acc. 

21, Hill, 14 Jac. rott. 1506. Male and Ketts 
Caſe, Hob. Reports. Popham 129. idem. Williaw 
Male did ſteal my Corn out of my Ban : Adjud- 

:d, Thatrie Afton d'd lye for the words, for 
Gs it is ſe'ony ; though not Capital, Sce the 
ſame Cale, Brownlow'; Reports, fo. 2. 

23, HL 10 Jac, Rot, 3176. Cowle and Gil- 
bert's Caſe. Mvb. 775. Thou art a Thict, and haſt” 
ſtollen'a Tree, Adjudged, No Aion lycth : for 
although they come under the general word ( 4nd) 
which is in conunm ſ:nſe to be underſtood to be 
bur che making good the word which is general 
(Thief) yer the word Tr:e, ſhall be raken rather a 
Tree ſtanding, then Woods felled. See Browalow, 
fo. x. b. the ſame Caſe, 

»3. Trinit, 14 Jac, rott, 54". Scarlet and 

le's Caſe, Hob. 192. Aion for theſe words, 
Thou didſt ſteal a Sack, and a Curricomb: and 
thou didſt ſteal niy Fathers wood, and diſt give 
itto a Whore, The Defendant did juſtific, Thar 
ſuch a day th goods was ftollen, and the common 
fame was, the Defendant had ftollen- them : and 
upen that Report, the Plaintiff did ſxy the Defen- 
dant had ftollen th:m : and complaining thereof 
ron Juſtice of the Peace, infornung him of the 
prenvſſes he did ſpeak th: words; Thou didft 
ſteal, &c, And upon Demurrer, It was a good 
cauſe ro arreſt one if a Felony be commirted' ; bur 
not to ſpeak words to defame one, S:c Brownlow. 
pag. 2, the ſame Caſe. - 

24, Mich. 15 Jac, rat, 635, Roberts Caſe, 
Br/ow?. pag. 2, See Hutton, 13. 1dem. For theſc 
words, viz. Thou art a Wirch and an Inchantery 
and' thou haſt bewitched Strong's Children:; no 
ARion lyes. Bur, Thou art a Witch, and haft 
b:twitched Children, and- they were waſted: and 
deſtroyed ; are Adtionable, S:e Ceely and Mop- 
kins Caſe. 13 Car, &ro. 1. Part. 341, ac. 

25. ' Paſch. 3o Eliz, in B, R, Aion for theſe 
words, Thou d.dſt ſubbo:n, procure, and bring in 
falſe Wirneſſes in ſuch a Court at weſlminfer ; It 
was found he did procure and bring in falſe Wir- 
nelſcs, bur was acquirtzd of the ſubborning. Ad- 

Jaducd, 


judged the Aion will lye ; for the words ſhall be 
raken in malam partemy and canner be ſpoken of an ', 
honeſt man. Bowſe ani Cay's Cale. Leov. 101, 

26, Hill, gx Eliz. rot, 796, in B, R, Thou 
waſt forſworn in the Comrt of the Requeſts, and 
1 will make thee ſtand upon a ſage for ir. Ad- 
jadged, the Aion will lye ; for it cannot be 
meant but in a Court of Juſtice ; and before the 
Judges there Juri-dice, and the fubſ words 
ſound fo much, viz. 1 will make thee upon 
a Stave for it, Brechand Dowlyes Caſe, Leon. 13. 
See Fr. 28 Eliz, Ron, $82. Foſter and Thorns 
Caſe. idems. 

27, Hill, 31 Eliz, Rot, 434. Pierce hath 
.taven a falſe Oath'in the Court of the Confiſtory 
of the Biſhop of Exeter, It was objeRted, Thar 
For mxrrers inthe Spiritual Court, an Ation will ; 
not lye ; and the Srar. of 5 Eliz. of Perjury, doth 
not extend to thoſe Courts, Bur it was Reſolved, 
That the Aion did lye for thoſ: werds;and that the 
Stature doth extend to ſuch and the like Courts ; 
as the Court of Star-Chamber, &c. and the 
words, That he hath raken a falſe Oath ; ſhall be | 


intended aRively, and ſhall amount to theſe words, 
He is ſorſworn, Pierce and Howes Calc. Leon. 
131, 

". Trinit, 3t Eliz. in B, R. The Caſe was, 
That the Defendant being a Juſtice of Peace, and 
-the Plaintiff a man of goed fame ; the Defendane 
direQted h.s Warrant to divers Baylifts and C:1- 
ſtables roarreſt the Plaintiff : and ir was alledged 
in the Warram, That the Plaintiff was accuſed 
before him for Rtealing the horſe of 4. the Plain- 
tift was arreſted , and keps in qdurance untill he 
entred Bond for his appearance. Whereas the 
Plaintiff was never accuſed thereof, nor ſtole any 
horſe ; and the Defemdant hiniclf knew he was 
guiltleſs, It was adjudged, Thar although a Ju- 
Nice of Peace may dire his Warrant to arreſt a 
-man upon an Accuſat'on of Felony before him, 
though the Accnſation be falſe : Yer if-in truth | 
the parry was never accuſed, and ſuch Wartant is | 
direQed by a Juſtice of Peace, and the party ar- | 
reſted ; ir is otherwiſe : and therefore adjudged in 
the principal caſe, the ARion did lye : and the 
Lord Lumley and Ford's Caſe was agreed : Where 
Ford in a Letter written by him, had writen, Ir 
is reported the Lord Lumley ſeeketh my life. And 
the Truth was, It was not reported, Windham ard 
Sir Ed. Cleers Caſe, Leon. 1$7. | 

29. Trinit, 3z Eliz, in B. R. An ARtion was 
brought for theſe words ſpoken by the Defendant 
to the Servant If the Plaintiff; viz, It is well | 
known that I am a true Sujc& ;- but thou (inuenc's 
the Servant) ſerveſt no true SubjeR, and thine wn 
Conſcience may accuſe thee thereof. Note, The 
Plaintiff was a Juſtice of Peace, Sheriff of the 


« 


ARion upon the Caſe. | 


County, and Captain of a Troop of Horſe, to at. 
trend the preſervation of the Queegs Perſon, Ir 
was adjudged, T hat to touch, reproach, and flan- 
der a man in the duty of a Subje& ; or in the duty 
of his Office, or courſe of life; the words are 
Actionable: And in the principal Caſe J ne 
was given ſor the Plaintiff. And the Quality of 
the Perſon addeth much ts the ARion. To call 
one Papiſt, no Action will lye : Bur if one call the 
Archbiſhop of Canterbury Papiſt, an ARion will 
lye ; for that he is che Governour of the Church, 
Walgrave and Agar's Cale, Leon. 335, 

30. Trinit. xx Jac. Stephens and Batters 
Calc, grown. 3. The wards were, viz, Thou haſt 
cozened Mr. winſor of his Fee, and I will ſuethee 
for it in the Star-Chamber, for that (hou didft 
not. come for Windſor. Adjudged, the Action did 


| lye. 


31, Trinir, x1 Jac, B, R. Adton for theſe 
words, Thou ait-a Wharemaſter, for thou haſt 
layen with Brown's Wife, and hadſt to do with 
her againſt a Chair. And the Pla ntiff fer forth , 
That by reaſcn of theſe words, he loſt his Mar- 
ri It was Objeed, That the matter was iry- 
able in the Eccleſiaſtical Coure, Adjudged, T hys 
the words were att.onablegard tryable at che Com- 
nion-Law, in regard of the Circumſtances ; and 
loſſe ot Marriage extends as well to a man as a wo- 
man. Sce in Davies Caſe, Matthew and Croſſes 
Caſe, Bol. 2. Pait. 90, 

33. Paſch. 11 Jac. rot, 307, Aion for theſe 
words, viz. His Son Brooks hath deceived me ina 
Reckoning for Wares : and his Debe-book which 
he keepeth for ſale of his Wartes-in his Shop, is 2 
falſe Debc- book ; and 1 will make him aſhamed of 
his Calling. Adjudged, the words will bear no 
Adtion. Brook and Clath's Caſe, Brown. 4. Scz 
Godbolt. 243: the ſame caſe. 

3. Paſch, x1 Jac. rot, 352, C. B, Themas 
Alworth's Caſe. Hob. 2. Aion for theſe 
words ; This is fobn Thamathiawriting (ixnends 


the Plaintiff) ; and he hath forged this Warranc, 


meaning a certain Warrant made by Sir Richard 


| Butler, Knight, then Sheriff of che County of &c. 


a Cag4as iſſued out of the Common-Ple:s by 
M. H.'to the ſaid Sheriff dire&rd. It was ad- 
judecd, That the Inwende ſhould not ſupport the 
Action ; nor the Aftion inlarged, cr made certa'n, 
by the Invcndo, And, Mich. 11 Jac. rot', 1252. 
C. R. Brown, 6. Tardly and Ellits Caſe was 
youch:d io be adjudged accordingly, See Crown. 4- 
the ſame Cale. 6. acc, 

34. Trinir, 13 Jac. Rotr, 1994 C. B, fon 
for theſe words ; Thou art a Cozcning Knave, and 
thou haſt Cozencd me in ſelling falſe mieajuie in 
my Barley ; and the Country is bound to cuiſe 
thee ſos felling with falſe mealure, and 1 will prove. 

F 3 


* K3 


it; and thou haſt changed my Barley which 1 
bought of the ; and the Plaintiff was Baylift to 
J. $. for three years, and had the {clling of Corn 
and Grain growing upon the Land. Adjudgedthe 
Action would nr lyc ; becauſe it doth not appear 
that the words were ſpoken of the ſale of the Grain 
wh.leſt he was BayL.f ; nor that it was his Maſters 
Corn, nor t».the damage of his Maſter, Burt if a 
nan be a commoen- Badger , and he is charged 
with ſelling by talſe mealure ; ſuch words will bear 
an Aftion, Boy and Hayes Caſe, Hob. 6: Brown. 
4+ Acc, 


15. Paſch, 13 Jac, Rot. 234. C. B. Aion 


for theſe v.ords, B-owy is a good Attorney, but he | 


will play on both fides : Adjudged Adionable, Bur 
becauſc the Plaintiff did not thew in his Declaration 
that the. words were ſpoken of himſclif, No Judg- 
ment was centred, Brown and Hooles Cale, 
Brown. F. 

36. Mich. rx Jac Rotr. 1293. C. R. Afton 
for theſe words, T hou didſt keep and fell by falſe 
Weights, and in 245, beſtowing, thy Weights 
were falſe two Ounces, and thy man will be a wit- 
neſle againſt thee, and I will prove it : Adjudged, 
the words were Adctionable, Stober and Green's 
Caſc, Brown. 5. 

37. 14 Jac. C.B. Box an Attorney brought 
an Aion againſt Brnaly for the words ; 
art a common ma'ntaincr of Suits, and a Cham- 
pertor, and 1 will havethee thrown over the Barr 
next Term, Adjzdzed, rhe Adton lyes for the 
word Champerrtor ; for it is a ſlander of him in 
his Vocation, Fox and Ba/naby's Caſc, * Hob.117. 
Sce Brownlow. 17. acc. the ſame Caſe. 

38. Hill, 35 Eliz, inB.R, A&on for theſe 
words ; William Crow is forſworn and pe: jured, 
mu ſwearing at the Common-Pleas Barr, upon the 
Deeds which he thea had in his hands. Adjudged, 
the words Acticonable, Crow and Cartcr's Caſe, 
Owen. 13. | 

39. Mich, 37 Eliz, C. B. Palmer and Bow- 
gei's Caſe, Gwen. 17, The Defendant ſaideo J.S. 
in diſcourſe of the Plaintiff, who was a Bar:eſtor 
and Steward of his Court, theſe words, viz. 1 mar- 


Action #ponthe Caſe. 


4r. Hill. 37 Eliz, B. R. Aion for theſe 
wo:ds ; Thow haſt fallen half an Acre of Corry 
(rancnd') G om {evered, \djudged, the words arc 
nat Acondble ; for the inwendo cant altes the 
precedent words : and no nun can think, thit hal 
an Ace of Corn,was Corn ſevered : Bur if it had 
been ſo many Loads, or ſo many Buſhells, then the 
Aftion maintainable. Cafileman and Hobhy's Calc. 
Owen, 57. 

42, Hill, 38 Eliz. Row. 944. B, R, for theſe 
words ; He was pe:jured, and { will =_ him {0 
by rwo Wirnefſes : Adjudged forthe Plaiatitt, Thar 
the words ae Attionable. And upen a Writ «f 
Errour brought, the Judgment was affirmed in 


| the Exchequer. Rainer and Gromflon's Calc. Owes. 


| 


62. . 

43. Mich, 39 & 40 Eliz, B.R. Martin, At- 
torncey, brought an Aion for theſe werds, viz. Is 
Martin your Attorney > he is the fooli i:eſt and 
fmpleft Auorney towards the Law ; and if he do 
not overthrow your Cauſe, I will give you my 
Ears, He is a Fool andan Aﬀe, and ſo 1 will prove 
him. Adjudged, the words are A&ionable. And 
Popham ſaid, To ſay, That an Atrorney will over- 
throw his Clyents Cauſe, is aft.onable. Mantis 
and Burlings Caſe, Goldeſb. 128, 

44- 39 & 40 Eliz. in B.R. Parlor brought 
an Aion againſt J. S. for theſe words, viz, Parior 
was in priſon in a Jayl, for ſtealing of Mr. Piggetts 
Beaſts. It was Objeted, That it is onely by Inv 
plication that he ſtcle them. Bur Judgment was 
given for the Plaint:ff ; for here is a due affir- 
mance of ſttaling ; and a man cannot he Impri- 
ſoned for ftcaling, if he do nor ftcal, Parlor's Caſe, 
Goldeſb. 170 

45. 40 Eliz. in B.R, Redfrein brought an 
Aion for theſc wo: ds againft J.S. viz. 1 was rob- 
bed, and you were privy thereunto, and had part 
of the money. Adjudged, that the Aftion would 
lye, Redfrein's Caſt, Goldeſp. 138. Ste Halley's 
Caſe, 15 Eliz. Dyer. b<fore, SceR. 6. acc, 

46. 40 Fliz.in B.R, Pollard and his Wife 
brought an Attion again? A-mſhaw for theſe words, 
viz, Thou art a Whore, for ]. S. Goldſmith hath 


vail you will have ſuch a paultry Lawy& for your the uſc of thy. body, and the Cart is too good for 


Steward, for he hath as much Law as/a Jack-an- 
apes. And the Plaintiff layed in' his Declara- 


thee, Per Curiam, the Aftion will not lye ; for 
the Common. Law cannmt dehne who is a Whore : 


tion, that by zeaſon of them he was diſcharged of , | 'Bur if one keep a Vietuilling-houſe 2, and one ſay, 


his Stewardſhip. Adjvdoed that the Attion will 
lye for the words, See Goldeſb. 126, acc, 

49. Tranit. 
Thou arta Thief and haſt /orged a Deed, Ad- 
jadged, for Thrif,, generally, Aion will not lye : 
Bur for the words, Thw h 


She kecps a houſe of Baywdry 3 an Aﬀtion will lye. 


| PoKard and Armſhaw's Cale. Goldeſb. 172. Sec 
© Eliz. B. R, the words were; | Anne Davies Caſe. Part. 14 


47. 14 Jac.in B, R, Hob. 126. 15 Jac. rot, 
1634. Gibbsand 7: ahins Caſe. Hob. 1971. In the 


aſt ſo.ged a Deed ; an | Exchequer, Aion was b.ought, for calling the 


Action will lye, though it b: not alledoed what Plaintiff 1dozor, in the Wc<lth-Tonene, with an 
manner of Deed it was. Moſſe and Read's Caſc. | averment, that it was {-9\.cn befo-e them who un» 


Owen, 47. 


derſtood the Welſh :. And upoa information by 
Wclh- 


* Welſhmen, that it was meant in Engliſh, Pergu- 
ed. Adjudged, the Action did lye : and the like 
was , for a ſlander in Welſh words, Trint, 
43 Eliz. Gillam Virch Howell, and G'oge Evans 
Caſe, ibid. and 6 Jac. in Co, B. in Tu«4s Calc. 
an Aion was brought for theſe words ; Thou 
ait a healer of Felons ; becauſe it was taken for a 
concealer of Felons, 6 Jac. inB. R. More's Caſe, 
161d, 

48. Mich, 13 Jac. Rott, 1134. BR, Attion 
for theſe words ; The Devi! appears unto thee eve- 
ry night in the likenefſe of a vlack manrid.ng uyon 
a black Horſe, and thou conterreft. with him ; and 


whatſever thou decſt ask, he doth give it thee ; | 


and that is the reaſon thou haſt ſv much money, 
Adjudged, the words Aionable ; and Judgment 
was given for the Plaintiff, Maſba and Stywaid's 
Calc, Hob. 129, 

49. Mich. 13 Jac. rott, 347. B R. In an 
ARt.on far words ; Theſe words were found by the 
Jury, viz, 1 think in my Conſcience, if Sir Job 
Sidenbam might have his Will, he would kill all 
the Subjets in Magic, and the King too ; and he 
is a maintainer of Papiſtry and Rehellious per- 
ſons. Adjudged, that the words would bear an 
Aion, Sir Jobs Sideubam and Mayes Calc. Hob. 
130, 

yo. 16 Jac.in B.R. A man brought an Aﬀion 
againſt another, for ſaying, That he had no, 
the French Pox, and had carried them home ro his 
Wife, Adjudged, the Aﬀticn did lye. Crittal and 
Horner's Caſc, Hob. 219+ 

Si. Hill, 16 [ac, Retr. 890. Afton for theſe 
words, viz. Hc hath forſworn himſelf before the 
Councel of the Marches, (meaning his MaxNies 
Councel in the Marches of Wales) in a Suit 1 had 
againſt him there; and I will ſuc him for Perjury 
there, It was adj:1dged for the Plaintiff, and 10 1. 
dimvges given, Adams and Flemmings Caſe. Hob. 
283. 

F2. Paſch, 19 Jac. in C. B. :n Agien for 
thiſe words - Thou haſt follen Hay from. Mr. 
Fells Ricks, Adjudged, the Aon will lye for 
the words ; for where a man is cha ged with Perry- 
Larceny, to ſteal under the Value of 12 d. yetan 
Attion will lye, ſoc the diſc cdir is rot in the value, 
bur in taking of it wit) a Felonious intent, See be- 
fore, Male and Ke!ts Caſe. $cR. 21, acc. Bur ſee 
Ibid. Winch, 15, An Aftion was brought, for theſe 


Action pon the Caſe. 


words, viz. He (izuends the Plaintiff) ſtole the * 


Tobacco out of his Maſtcrs Shop : there, becauſe 
he faid (the Tobacco) in his Maſters Sho-,and did 
not aver, That there was Tobacco there ; the Aion 
did not lye: But if he had ſaid, That he ftole two 
or three pour d out of his Maſtzrs Shop, there the 
Attion would have lyen, Weiberly and «Us Caſc, 
Winch. 6. 


37 


Mich. 26 Jac. in C. B. winch, 4r. An 
Aion brought tor theſe words ; The Plaintiff d.d 
load a Ship of my Fathers with Barley, and did 
ſtcal, and cozened ſeven Quarters thereof in mea- 


F3. 


ſure, It was adjudged, Taat notwithſtanding the 
word Cozcned,be joyned with the word Stole ; yer 
th: Action will lye, See Crompton and Philpott's 
Caſ.. 22 Eliz, in C.B. Winch. 10:2. 

54: Trinit. 26. Jac. in C. B. Auditor Curle 
brought an Aion againſt Tart ; and ſer forth, 
That hs was an Aud tor ſvorn of the Court of 
Wards, and thit the Det:ndanr, having commun!:- 
cation with the Plaintiff concerning his behaviour 
in his Office, ſaid to him theſe words , vig. you 
ha ve taken mony ior ingrofling Feodiries, Invendo, 
Accompts ; you are a Cozener, and live by Coze- 
nage, and | will prove that to he Corecnage : Ir 
was objected ; that the words, wig. tor the taking 
of mony for the Ingcofing of Feodacics are inſenſt- 
ble, and the Inweade will not help ir, 2. The 
word Cozener is not applyel to his Office : Bur ir 
was adjudged that the A&.on would ly ; for akhough 
it be ſhewed that 2 s. was due for the Ingrofling of 
Feodaries ; yet it ſhall be intended that he took 
more then h s due, and this is extortion ; and Sir 
Miles Flectwoods Caſe , who was a receivor of the 
Court of Wards , was remembred by the Courr, 
Where one ſaid to him Mr. Deceivor hath cozened 
the King, and delr deceitfully with him. M. 20. 
Eliz. in C. B, Auditur Cu-le and Twh's Cafe, 
Winch, 33. & 40. 

55. Hill. 22, Jac. in C, B. The Defendant ſpake 
theſe words of Sir Kobert H'tcham, the King's Scr- 
Fant at Law ; viz, 1 doubr not to prove, i (104- 
endo Sir Rebert Hitcham) hatch ſpoken Treaſon : 
It was fonnd for the Plantiff ,, It was moved in 
Arreſt of Judgement, that the words are no dirett 
aſhrmatiom that he ſpake Treaſon, and it might be 
in his Infancy ; nor was the:e any conference be- 


-fore had of the King , and the ſpeech of Treaſon 


but when there is an intent to commir it ; On the 
other fide ir was {2'd, thar this is more thena bare 
afh. mation, for he ſ1id,k e doubted not but to prove 
that : and to that purpoſe Whoorwoed's Calc was 
cited, viz. So furs as you believe God rules the 
world, and the King rules the Kingdom, fo ſure did 
# beorweed ſtcal ſuch goods ; and adjudged adtin- 
nable : But it was adjudged that where words may 
be rak:n in a double aſe , the beſt ſenſe ſha'l he 
taken ; and there(o.< it ſhall be intended, t'rat he 
ſpake Trerfon in putting of a Caſe, or in lpeaking 
that after another : and ſ+.aQ offended ; and the: <- 
fore Yuere for the priacipall Caſe was nor adjud- 
ged, See Hutron 79, It was acjidged for rhe 
Plamtift, Hill. zz. Jac. in C B. Sir Rovert Hit- 
cham and Brooks Caſe, Winch 123, 324. Sec F 
Jac. Gedb, 153. acc. Huron 75+ the fame Caſe. 
9 Jac, 
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9 Jac. Thou haſt ſpoken Treaſon and I will hang 
thee for it, ationable, Hutton. ibid, Fobrſon and 
Atweods Caſe, And ſee Pewell Vaid fees 
Caſe, 9 Jac, ibid, M. 12. Jac. B. R. Bolſt, 2 part 
271. 1t one call one Traitor, aRion lycth, 

56. Trinit, 6, Car. B. R, Ret, 385, The De- 
fendant ſpake theſe words of the Plznciff, being an 
Attorncy of the Common Plzas, piz, He is a com- 
mon Barretor a Judas and a Promoter : and at an- 
other day ; He is a commog Barretor, a Cheatvr, 
I will mak: him to be barred «f his pratice, For 
the firſt words , The Defendant was found guilty ; 
bur not for the laſt ; Yet it was adjudged the Aﬀti- 
on did lye, for it is a great Nander to an Artorncy 
to be called a common Barretor, who is a maintai- 


ner of Brables and Quarrels ; and words ſhall be | 


conſtrued ſecundum condivionem Perſone of whom 
they are ſpoken, Ste ibid, 166. the like Caſc. 
Vi. *eginalds Caſe, r5 Car. in B, R. Cro. 1 part, 
406. acc, Trinir. 6. Jac. B.R. Tay'on and Star- 
keys Caſe. Cro, 1, part. 13g. Hutton 104. 

57. Hil. 7. Car. Rot, 765. Adtion for theſ: 
words ; Se is a Bawd, and hath bewitched him -/ 
Witchcraft and $o;cery : found for the Plantiff, 
and upon a Writ of Error ; for the laſt words, And 
hath bewitch:'d him, &c. adjudged the Aftion did 
Iye ; bur for the firſt wo; ds, Shee is a Bawd, it was 

ouhted : the _— was aſhicrmed. Hixe and 
. Cro, t. part. 1989, Sec Godb. 


Hollizeſh ds Ca 


341. acc. 

4” 8. Trinit, 7 Car. in B. R, Aion brought for 
theſe words, which the Defendant ſpake of the Plan- 
off, an Attorney of th: common Pleas, and of the 
Sheriffs Couic in [,0ndon : He ( inuendo the Plan- 
riff ) is a Cozener and cozens his Clyents in the 
Sheriffs Court of Loxdon, and was for that cauſc 
diſcharged of that Court ; Found for the Plantiff 
and Judgment given : and upon Error brought, the 
ro was afhcmed, for that they were ſcanda- 
ous , and touched the Plantiff in his profeſſion, 
Me:d and Perhins Cale, Cro, 1. pait. 199. 

49. Paſc, x2. Car, in C. B, The Plantiff de- 
claced, That he was and had been an Arrorney of 
the common Pleas 15 years, and that ore Style re- 
teynzd him as his Atrurney, to proſecute a ſuir a- 
gainſt 1, Þ ; And the Defendant, having commu- 
nication with Style, to ſcandalize the Plantift in his 
Profeſſion, and to difiivade others from reteyning 
him ; ſaid « the Plantifrheſe words : I marvail 
you will imploy ſuch a Knave as Nirholls, merning 
the Plamiff; You will have but diſgrace and d:\- 
credit by imployirg him: he is a proclaimed Knaic 
in 2 Marier: It was ſound for the Plaintiff and 
Judoment g;ven : and in Error broughtin B, R, 


It was o-xcted, 'To cal! an Atrurney Knavs is bur a 4 


wo'd of Heat, and, proclaimed in a Mu ker is but 


' And a Shnomaker is a 


Aon upon the Caſe. 


J the words are aftionable ; for it is not in. 
rendable, bur that he ſpake them of him as an ill 
dealcr in his profeſſion, ro which they have relation; 
and the firſt Judgment was affirmed. Nicholls and 
webbs Cale. Cro. 1. Part. 337, 

60, Paſc. 2. Car, in C, B, The Phantiff was a 
Citizen of Gloucefirr: and uſed the Trade of a 
Shoomaker, and the Defendant ſpake theſe words, 
ofhim; He is a Bankrupt Rogue : Ir was faid 
Bankrupt is but an adjeRtive to Rogue, and ſo-the 
word extenuated ; and a Shoomaker lives not b 
buying and ſelling, but, as a Husbandman, by his 
manual labour : Burit was adjudged the Addition, 
of Rugue to Bankrupt dorl: aggravate the words + 
ſon within the Sraturc of 
Bankcupts and gets his livirg by buying end (cling: 
and fo the Aion doth ly.fHutten'5 2, So of a'Corn 
Baker. Cramp and Bornes Cale. Cro, r, Part, zt, 
Sce M, 2. Car, B. R. Barker and Ring-Roſe Caſc, 
jy 184. Trin, 20. Jac, Hawhias and Cuts 
Cale. 

6t. 7. Car. in B.R. The Plantiff was a Mid- 
wife divers years, and thereby got her living ; ani 
the Defendant ſpaks theſe words of her : Many 
have perifhed for her want of kill ; adjudged the 
words are aRionable, for the hath gain by thar 
fun&ion : and therefore may be prejudiced by ſuch 
words, Flowers Calc, Cro. 1. Part, 153. 

62, Trin., 8. Car. n B, R. The Defendant 
having communication with one Harris, of the 
Plantiff who was a Merchant, and uſed the Trade 
of a Merchant : He ( invendo the plantiff ) is noc 
worth a groat, he is 109 |. worſe then Nought ; pey 
Curiam : theſe words ſpoken of a Merchant, who 
lies upon h's credit whic' is the principall mans 
of his gain, are ſcandalous ; and'do'rint, amount 
as if he had called him Bankrupt, See Leyeroft and 
Dankers Caſe. Paf. g. Car. Rot, 152. Cro, 1. Patt, 
231, acc, Goodyear and 3 ſhops Caſe,” Cre. x. Part, 
193. Sce Trin. 16, Car. Daw and Palmers Cafe. 
Hutton 125. acc, 

63. 7. Car. in B, R. The Plantiff was a Dr. of 
Phyſick in the Univerſity of Cambyidge according 
ro the Courſe of the Univerſity, and praiſed Phy- 
fick,and miniſtred Phyfick tr» Noble men and others 
for many years : and the Defendant, to ſcandalizc 
the Plantiff with his Patients and to withdraw them 
frem medling wit": him ; ſaid, of and to the Plan- 
rift, Thou art adrunken fool and an Aﬀe, Thou ne- 
ver vert Schollar, and art not worthy to ſycak 
to a Schollar, and that 1 will prove and juſti- 
fy ; It was moved that the fuſt v.ords be but words 
of ſcorn ; and the other wards touch him in ſchol- 
larſhip onely, and not in h's Art ; But it was ad- 
judged,that {o: theſe words the Aftion did Ive,C aw- 
ay :nd Highleys Cofe. Cio, 1, Part, 196. Gytb. 


an agg! avat.on 0: the wo:d Knave ; Bur it was ad- | 44". the ſame Calc, 
| 


64. Tran, 


64. Trin. 9. Car, B. R. an Action for theſe 
words : Thou aitra long-ſhag-haired muthering 
Rogue : It was ſaid che words are adj:&ively ſpoken 
and do not d.re&ly charge him with the Murther 
of any perſon : But it was adjudged that the words 
were a&tionable ; and ſo likewiſe was it adjudged. 
H. 7. Car. Rot. 728. in Ce. 1. B. in #ſon- and 
Maſons Caſe, for th:ſe words : Thou art a niur- 
thring Knave. Green and Lincolns Calc, Cro. 1, 
Part. 232, 

65, M. 16, Car, B. R. The Plantiff was a Bar- 
riſter of th: Middle Temple, and gave Counſel to 
divers, and praiſed the Law, and married the 
daughter of 1. S. and the Defendant having ſpeech 
with 1. $. coaccrning the Plantiff and the marriage 
of his daughter; ſaid of the Plant ff; He is a Dunce 
and will ger licnle by the Law, To which words, 
I. $. anſwering, Thut ethers have a betrer opin.on 
of him ; he replyed-: He was never accounted bur 
a Dunce in the Middle. Temple, It was moved; 
That Dance was 2 great man, and hz was compa- 
red to him, and then no diſcredit : But the opinion 
of the Court was that the Aion would lye for thoſe 
words ; for the words are to be taken according to 
common. intendment and ſpeech : and Dunce in 
common ſpeech is taken for one of dull Capacity 
and not fit for a Lawyer ; and the words were ſpo- 
ken maliciouſly, and ſe found to the intent to ſlan- 
der him in his profeſſion ; and the words; That he 
will nor get much by the Law ; axe to be taken: He 
will not d-:ſerve to gain, &c. and Judgement was gi- 
ven ſor the Plaintiff, Peard and Jobxes Caſe. Cro. 
t. Part, 27$. 

66. 14. Car, in C. B, Th: Defendant ſpake 
theſe words of an Artorn:y, maintaining kimſ:lf, 
his Wife, and Children by his practiſe : He is a 


very baſe Roguz and a cheating Knave, and doth” 


nuinain himſelf, his Wife, and Children by his 
cheating. The Court held the words aQtionabl :, for- 
that it touched him in his profeſſion : and ad}:dged 
cording, and r'\e Judgment affi-mcd in a Writ of 
Error broaght inB. R. See the like Caſe : for the 
like words ſpoken of a Tayler; for landcing hig-in 
his Trade. Trin.15.Car.Kot, 11 $1.A Writof Error 
brought in B, R. upon a Judgment given in Bath, 
Cy8.x. Part. 371.Trin. 15. Car. J/eland and Block- 
wells Caſe. Cro. r. Part. 412. 

67. Mich, 4. Car. in B. R. AAton for theſe 
words : Thou art a Witch, and didft bewitch my 
Mothers drin's : and: being defired to know why ſhe 
ca'led her Witch ; She anſwered , 1f 1 called her 
Witch, we will prove her a Witch, and anſwer 


what we have don: : per Curiam the Afton will lye | for Felon7 : And fo was ir 
ſo- theſe words ; and Judgnient was fo: the Plan- | B. R. in Hay and Sprati's Ca 


Action pon the ( aſe. 


[ 


| 
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ning the Plantiff) and John Smith ( meaning on? 
John Smith) knowing that one 7. $. a Gold-imich 
did carry with him a great deal of Plate, d'd lye in 
wait torobb him , and fer upon hin by the High- 
way, but he —_— Country, they fled away 


and Lewhaey loſt his horſe, and borh of them were 
driven to ride away upon one horſe 4 1t was moved, 
that there was not any Felony conmirred, and ir 
was but an intent, and charged but as a Miſdemea- 
nor, as a Ryer, Burthe Court were all of opin.on 
thatthe Adttion did lye for the words ; for although 
he chargech him with an a& which is nor Felony; 
yer he c him not enly with the Intention, 
which is as near Felony as niay be ; and with more 
then Riot,. and for which F:ne and Impriſonmene 
are due ; wherefore it was adJadged for the Plan- 
uf, Lewhner ard Crucylcys Caſe. Cro. 1. Part. 

99. See Meredith and Bowill Calc. H. 10, Jac. 


' Hutton 58, acc, 


69, Mich. 7 Car. BR, ARﬀen for theſe 
words 3 The Defendant ſaid of the Plaintiff, being 
a Merchant, Thou art a Rogue and a beggecly fel- 
lov, and I will prove the a Bankrupt before the 
nexe Term : And at another time he ſaid to one 
Hairis of the Plaintiff, Truſt him not, for he will 
be thy undoing. Adjudged, That the wo:ds thoug'r 
ſpoken art ſzvecal runes, were Ationable ; and bs 
wo. ds at the ſecond time aggravates the fi. ſt. Judg- 
ment for th: Plaintiit, Jazon and Tanner's Cale. 
Cro. 1. Part, 171. Sce 11 Jac. B. R. Selby and 
Caryes Caſe, Bankrupt Knave, aRtionable. Bo!ſty, 
2. Pact, 218, 

70. Mich. 8$ Car. B. R. rott. 14095. The De- 
fendant malitiouſly ſpa'ce theſe words of the Plain- 
tiff, who uſed ro buy and (-1] Cartel, and made ir 
his Trade 3 He, meanings the Plaintiff, was arra'gn- 
cd-at Was wich for ſt:aling of 12 Hoggs, and it he 
had not made good friends, it had gone hard wit'1 
him : Whereas reve/a he th: Plaintiff never was 
arraigned noc queſt.o1cd. It was found for the 
Plain, Ir was @>j:Ged, To ſay he was ar- 
raigned of Felony,is no cauſ- of Afton, as 31 Eliz., 
it was Reſvlved-in Nocl's Caſe, You were cooped 
up for forging of Writs. And 34 Eliz. in C.B. 
Biyy and Charington's Caſe, Thou wert arraigned 
fo: two Bullocks : for an honeſt man may be ſu- 
ſpeed or arraigned : Bur in the principal Caſ: 
it was adjud2ed, Tat the Afton did lye for the 
words ; to: that they wer: ſpoken falſly and mali- 
tiouſly, and ſpocerm in d.{zrace that none ſhould 
truſt him ; and eſ2ecially by reaſord of the aver- 
ment, That he never was arraign:d nor queſtioned 
ad d. 8 Jac. in 

* Thou wert in 


tiff. Hugh and Farrery Caſe, Cr9. x. Part, 100, | 
b8. Paſc, 4. Car. in B. R. Adtion for theſe 
words : Th: Deindunt faid Zobs Lewiaer ( mea. 


Norwich Goal for a Ro'1bery commineed upon ].S. 
whzre an Averment was, he never was in any Gol 
for any Felony, And ad idged for the Plaintiff, 
Triair, 


FE 


Trinir, 8 Car. in B, R, Hally and Stanton's Caſc, 
Cro. 1. Part. 195, 

71. Mich, 9 Car. in B, R, The Plaintiff pur 
in his Anſwer, to which he was [worn to a Bill ex- 
h:bired againſt him by one Chriſtmas, in the Chan- 
ccry ; and the Defendant ſpake theſe words of the 
Plaintiff ; He (invends the Plaintiff) is forſwo;n 
in his Anſwer to Chrifimas's Bill. It was ſaid, That 
the Aftion did not lyc ; for that he did not ſhew in 
wat point he was perjured, But it was adjudged, 
That the ARtion did lye for the words ; and there 
- need not any averment, that it ſhall not be preſu- 
med, there was any otier Bill and Anſwer in any 
other place. Judzment was for r\e Plaintiſt. Sir 
K'ch. Snowdes Caſc. Cys, 1. Part. 234. 

72. Mich, 9 Car. B. R. The Plaintiff being 
a Widow after tie death of her former husband, was 
in-Conmmunicatioa with on2 Cowley fr a Ma-ringe 
berwixt them : and the Defendant to hinder her of 
the Marriage, ſpake theſe words of th: Plaintiff, 
She is a Whore, and her Children which ſhe had 
by Brian her late Husband, are Frambiſh's Ba- 
ſtards ; mtaning onz Nicholas Frambiſh. It was 
ſaid, That whore is not aftionabl: ; and he: chil. 
dren by her former husband, are Frambiſh's Ba- 
ſtards, is repugnant in it ſelf ; for rey cannot be 
Baſtards who are born in marriage. But adjad- 


ped, the Attion lycs; For it is a great d.ſcredit ro 
lay of a Widow, ſhe played the W ore in her for- 


mer husbands time, and i» the cauſe of lofle of her 
marriage : and (0: th: latec wo:ds, though they are 
not Baſtards in La'y, yet they are in reputation, 
Adjadged for re Plaintiff, Brian 2nd Cockhman's 
Caſe. Cys. 1. Part. 234, 

73. Trinit, 9' Car. B. R. Aion for theſe 
words ; Thou hiſt fo-ged a Privy Scal and a Com- 
miſſion ; Why doft thou not break open thy Com- 
miſſhon > It was Obje&:d, That he did not ſay, 
the Kings Privy-Scal ; nor what Privy Seal he 
meant: and the wo d, Thy Commiſſion ; ſhall be 
intended a Commiſſion made by the Plaintiff him- 
ſelf, Bur it was adjadzed pry Cuii.om, That the 
Adtion did lye ; Fo. ir being alledged in the De- 
claration, that h* ſpake the words to ſcandalize 
him, i1 forging of a Commillion, and of the P. ivy 
Sal, It ſhall be conſtrued, acco:ding tothe vulgar 
Icorterpretation, The Kings Privy Szal ; the Coun- 
eerfeiting of wh.c'1, is Treaſon, ' And th: words, 
a Commiſſion, ſha!ll be intended the Kings Com - 
miſſion under the Privy Seal. Judgment was given 
tor the Plaintiff, Brat and Begger'ey's Caſe, Cro. 
1. Part 257. 

74. Mcch,g Car. F.R. Peiſ-n and Goodayes 
Caſe, Cve. x. Parr. 238. AR'on for theſe wo. ds; 
Thou haſt take1 out of my pocket 40 1. of my mo- 
ney, and 1] will czuſe tht ro he Indifted at the 


Scthoas of the Peace, and to hold up t'1y hand at | 


Fr 


Action pon the Caſe. 


Ge Barr for it; and ex wltrrie1; malitia, at and. 
ther day he ſaid, He hath picked our of pry pocket - 
Silver and Gold, It was Objcced, the words are 
not Aionable, being ſpoken ar ſeveral rinies ; and 
becauſe, damages are given, intire, Bur it was ad- 
judged, x. That in this caſe, the firſt words are 
Acionable ; for that he dire&ly charges him wits 
Felloaious taking , when- he averred, He would 
cauſe him to be Indicted, and held up his hand for 
that cauſe, 2, That the laſt words, being laid ro 
be ſpoken ex nlteriori malitia, ſhall have ze- 
erence to the firſt; and ſo. charging him with 
that Felony, S*e Paſch, 12 Jac. B, R. Gilpin 
and Shizes Caſc. Bolft, 2. Part. 227. He would 
have robbed mie of my dagger, and toos it tron me, 
Adjudged At.onable, 

75. Trinic, 9 Car. B. R. The Defendune 
ſpake thiſe words of the Plaintiff's Wife ; (the 
Plaintiff being allowed ro keep an Alez-hoſe by the 
Juſtices of the Peace) Hang thte Bawd : thou act 
wo. ſe then a Bawd, Thou ſt an houſe (mcan- 
ing t\e ſaid houſc) worſe th:na Bawdy-houle, an4 
thou keepeſt a Whore in thy houſe ro pull out my 
Th-oat, Adjud:ed, the worls are Attionable : and 
Judzment for the Plaintiff, Perſon and Gooddays 
Caſe C10. 1. Part, 234. See Sefi.rq. acc, 

56. Mich, 9 Car, B. R, Aion for theſe 
words ; Thou hiſt gotten]. $. 9 1. for foiſweari 
himſelf in the Chancery 3 and, Thou haſt hire 
him to forge a Bond. Adjudged, the Aion doth 
lye for th: words. Cre. x. Pait, 245. 

77, Mich. 10 Car. B. R, Th: Plaintiff made 
Oarh before Juſtice whitlech, upon Articles of the 
god Behaviour exhibured againſt the Defendant, 
of the truth of them : and the Defendant ſpake 
theſe words of the Plaintiff, viz, He (meaning the 
Plaintiff) made a falſe Oath betore the Judge,and 
I have that in my houſe can prove it. Adjudged, 
this is a ſcandalous ſpeech, and charges him with 
perjury ; for that the Oath is taken in a Court of 
Record, Robodbam and Venſechs Caſe, Cro.r.Parr, 
275. 

78. Mich. rx: Car. B. R. The Defendine 
ſ-ake theſe words at Burton Lagers of th: Plaintiff 
Dr. Sibthorp ; viz, Ste, Dr, Sibthorp is robbing 
the Church. And at another day, The Plaintiff 
Dr. $1bthorp hath robbed te Church (invends the 
Church at Burton Ligzvs). It was Objefted, It 
was but an Intent, and an Armemytins, and m AA 
done. Adj 'dged, Thar fo: both ſpcec'1es an Aftiom 
doth lye ; and the words ſha'l be riken in the wur- 
fe: ſenſe, being ſpoen militioufly to Qander 
him And © for fayin', Suc\ a one is robbing a 
man ; 0. i» Raviſhing a wo.nan, an Aﬀtion lvyes, 
See there, 5 Jac. Benſon and Morler's Caſe, Thou 
haſt ro>ved the Chu.ch ; nicaniag the Ch 1 &\ of 


Alph ge; 


Alphage ; an Aion lyes. Dr. Sibthorg's Caſe. 
Co. 1. Part. zor. 
79. Trinit. 13 Car. B. R, Thou art a Rogue 
and a Raſcal, and haſt kill:d chy Wife, (meanung 
the Wife of the Plaintif-) and the Declaration 15 
Noper his Wife, Adj , the firſt words, Rogue, 
Raſcal, are not ationable : But for the later 
words, Thou haſt killed thy Wite ; they ſhall be 
intended according to the utuall ipeakiogs that he 
killed her voluntarily : and by the wor m=_ " 
ſhall be intended ſhe is dead ; and ſhall not have a 
forrein conftrution, that they were divorced, wit. 
ner and Hold's Cate, Ore. 1. Part. 35 3. 
$80, Trinit, 14 Car, rott. 1499. Thou and 
_—_— Agnes are both hay 1.9 4 Le be- 
i my Mare,(meaning the Plaintift®s Mare), 
Ad) "on py nn doth lye for the _ 
it was Objcted, That two cannor commir 
one Witcherafe, But adjudged, the words ſhall 
be referred as they were {poken ; and (hall be as 
much as if ſeverally they had commured the of. 
fence, Smiths and Cooks Calc, Cre, 1. Part. 368, 
Sce Seq, 67. acc, 

8r. Trinit. x5 Car. B, R. The Defendant 
aid of the Plaintiff being a Merchant, He was a 
Cheating Knave, and had cheated his Father by 
returning 20 1, for Wares, Adjudged ARtonable, 
becauſe it rouched him in his P-ofeſhon, Arus- 
dell nd Mares Caſe, Cr. 1. Part, 348. 

8:. Hill. 15 Car, B. R. Action for theſe 
words ; He hath ftollen a Trec fo:merly cut down, 
which is Felony, and I will- cauſe him to be Indicted 
for it, Judgment was for the Plaint:ff: and upon 
Errour he, the Judgment was affirmed. Brien 
and wikez Caſe, Cro. 1. Part 413. 

83. Paſch, 15 Jac. B, R. Waterman ay 


Thou, ( meaning the Plaintiff) haſt killed thy 
Maſters Cook,” It was faid, the words arc uncec- 
tain ; and ſhall not be made gooi by 1avendo : 
nor doch it appear who was his Maſter ; or thir 
his Maſter had a Cook, Adjudged, that the works 
are Agtionable, and import he hid a Maſter ; and 
his Maſter, a Cook. Cooper and Smith's Caſe. 
Popham 1:8. See Longs Caſe. Styles 65. acc. 
Thou baſt facrificed thy Child to the Dev.l ; are 
words aRtionable. ibid. 

84. Hill. 17 Jac. B.R. I arreſt you for Fe- 
lony ; but dots not ſay he commirted Felony : Yer 
adjudped the words aRionable ; and Judgment was 
given for tx Plaintiff, Serle and Mandes Caſe, 
Popham, 150, 


85. Hill, x Car. B.R. Thou art a Knave of 


Record, and a tcorgering Knve. Quare, if the 
Action w.l! le, for the ipcertainty of underſtand- 
ing of the wo &, Feorpering, Pur ſce there, 28 Elir, 
| hou haſt forged my Fathers Will, 
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an Aion will lye. Debbors and Martia's Calcs 
Popham, 177. 

$86. Trin, » Car. B., R, Sir william Baton, 2 

Juſtice of Peace , b:oug ut an Action for rheſ- 

words ; Sir Wi{[liam Barton's men have ftollen 

Shcep, and he ſpake to me that I ſhould nor profe- 
cure them, Adjudged the Aion doth not lye ; 
becauſe it is not averred, That Sir millian is a 

Juſtice of the Peace ; and for that it doth net ap- 

pear in what County the Felony was Cone, Sir 

william Barton's Calc, Pophan. 180. 

87, Trinit. 2 Car. B. R. Aion for theſe 
words ; Rayaer is a baſe Gentleman, he hath four 
Children by his ſervant Agnes, and he hat": killed 
them all, or cauſed them to be killed. Adjudged, 
That all the words joyned together, are Act.onable; 
and that by reaſon of the averment, that he is nor 
Guilty, or [ncontinent, Keygor and Halliii's Caſe. 
Popham. 187. 

88. Trinit, 2 Car. B. R. An AGtion for theſe 
words; You a Counſellour > A Fool, an Aﬀe, 3 
Hangman ; a Counſellour of Law, a Fool in the 
profeſſion ; the words adjudged aRionable. Carye's 
Caſc, Popham 267. Sce Se. 65. Peard”s Calc, 
Acc, 

89. Hill. x6 Jac. B. R. Thou art Luſcomb's 
Hackney, a Pockey Whorezand a Theeviſh Whore; 
and 1 will prove thee to be ſo. Not AQonable ; 
Duia verba accipienda ſunt in mibert ſruſu. Cul. 
liford's Caſe. Godb.27$. See Kings Caleyz 4 Car. 
Styles. 100. acc, S$ce Cro.z.Part, 514. the fame 
Caſe. 

go. Hill. 16 Jac. in B. R. Theſe words (0. 
ken of a Mathemaritian, a Meaſurer of Land, and 
a Surveyor of Land, viz, Thou art a Cozencr a=d 
a Cheating Knave, and that I can prove ; aic 
AdGtenable, per Curiam, And , a Geomerrician, 
or a Mathematician is an Art or Faculty; and (+ 
it is a ſcandalizing in his Profeſſion, Gold. 
278. 

91, Mich. 15 Jac,in B.R. Theſe wo. ds were 
ſpoken of Sir william Eronker a Knight, and one 
of the Gent, of h's Majeſtizs Privy Chamber ; 
Sir wi liam Bronker is a Cozenims Knave, and 
lives by Colenage, Adjudged , th: words nt 
aCionable. Sic william B onger's Cal. Golb. 254. 
Sce C'o, 2. Part. 427. acc, 

92. Paſch. at Jac. B.R. Aion for the: 

wo ds, viz. Thou (meaning the Plaintiff ) haſt r: 

v.iſhed a woman twice, and 1 will ma'te thee ftand 

in a white ſheer for ir, Adjudgcd, the words arc 


attionable. Quarz. Bridges a it Mills Calc 
Goob, 2:87. : 
93. Paſch. & Jac. C. B. Actin for the'e 


verds; Theu maycit veil be rich went; fo 
tou haſt covned 20 5. tt . thou act a 
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Coyner of money, Adjudged not aRtionable ; for 
he m'ght Coyn by Authority ; as the men who 
work in the Mint are cailed Coyners; et werba 
accivienda ſunt in mitiori ſenſu. Ward and Pool”s 
Caſ:. Godb. 167. Sce 3 Car. B. R, Syms Caſe, 
Godb, 391. acc, Trinit, 3 Car, B.R. Mills Calc, 
acc, Godb. 375. 

94. Trinit. 21 Jac. B.R. A Midwife brought 
an Aion ſo: theſe words, Thou art a Witch, and 
wert the death of ſuch a ones Child, at whoſe 
Buth thou wert Midwife, Adjudged, the Aion 
would lye ; for that puniſhment is to be inflited 
upon a Witch, by the Stature of r Jac. But ſee 
the ſami* Term, Thou art a Wirch, and haſt be- 
witched my _—_ was ſtayed, becauſe 
the words ſhall be taken js mitiers ſenſu. Shooter 
and Zmetts Caſe, Gods. 341. Set Long's Cal:, 
Styles, 66. acc, Trin. 21 Jac. Mellon and Horms 
Caſc, ibid. See Hill. 1» Car. Souſer anf Bur- 
ton's Caſe, Hutton. 132. acc, Seezz Car, He- 
lena's Caſe. Styles 11. acc, 

95. Trinit, $ Car, in B. R, A&ion for theſe 
words ; con an? roma are pioper Witnefles, they 
will ſwcar any thing ; They have already forſworn 
themſclves in the Chancery, and the Lord Keeper 
ccmmirted chem for it. Adj » the Afton 
would lye for the words : and the addition ( in 
the Chancery) is as much as if he was perjured 
there. And Hemfies Caſe was put, Where one 
ſaid of a Witneſle preſently after a Tryal at the 
Guild-Aall,L9ndon ; You have forfworn your ſelf: 
and adjudged aQtionable, Fonrs and Ballard's 
Caſz. Godb. 444- 

96. Paſch, x3 Car. in B. R. A man washeir 
ro his Father, and alſo ro his younger brother ; 
And the Defendant, to bring him in diſgrace with 
them, and make the Father aud Brother give their 
Lands from h'm ; ſaid to the Plaintift, Thou art a 
Baſtard ; in the preſence of the Father and youn- 
ger brother ; by reaſon of which they do give their 
Lands from the Plaintf; And ainbed, ric 
words were aftionable, and Judgment given ac- 
co:dingly. Humphreys and Studficlds Caſe. Godb. 
451. 

97. Coſening Knave, no Aion, 26 Eliz, 
Nutt. 13. Gittings Caſc. 
witleck'> Caſe, BKutt, 14. 
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Perjured Knave, aQtionahle, H. 23 Car.Styles, 
17. white's Calc, 

98. Hill, x7 Jac. An Attorney brought an 
Attion for ſaying of him, That he had forged the 
Will of J.S. U Nor-Guilty, found tor the 
Plaim;ff, and adjudged A&.onable. Cardinals 
Caſc, C. B. Hutt. 29. 

99. Paſch. 19 Jac. Thou art a falſe forſworn 
Knave, and didfſt rake a falſe Oath againſt me at 
a Commiſſion at Eccleſall, innuendo a Commiſſion 
our of _ the High-Commiſſion, Adjudged , the 
words not ationable; and no innuendo will ſupply 
matter which gives not cauſe of Aion ; but the 
words muſt contain ſcandall in themſelves, King 
and Bowen's Caſc. Hutt. 44. C. B. 

100, Mich, 19 Jac, A. Gent. merchandized 
for Lead in the County «f Derby, and thereby gor 
money towards his livclihood ; and the Defendant 
ſaid of hioi ; He is a Bankrupt, and is net able to 
pay his debrs, but will run the Country, Adjud- 
ged, the Aion would lye for the words. Allen and 
Smith's Caſe, Nutt. 46. 

101, Mich, $ Car. B. R. Thou art a Thief, 
and haſt cozened my Coſin Baldwin of his Lands ; 
not AQionable, Herbert and Angells Calc, Hutton, 
I13. 

nr Mich. $Car. B. R. A man went to a 
Juſtice of Peace for a Warrant againſt the Plaintiff; 
and ſaid before the Juſtice of the Plaintiff, Sir, 1 
will charge him with flat Felony for ſtealing my 
Hops from my Shop. Adjudged, the words nor 
aQtianable. Ram and Lumlcy's Calc. Hatton, 
I13, 
Gi Paſch. 9 Car. C. B. Theſe words were 
ſpoken of an Artornzy, Town-Clerk of South- 
hampton, who kept the Rolls and Certificates of 
the proceedings there ; Thou haſt made many falſe 
Certificates to the Mayor and Burgefles ; and the 
more thou ftirreſt in it, the more ir will ſtink, Ic 
was adjudged, th: Aftion would not lye for theſe 
cauſes ; becauſe, x. It is not alledged, that there 
was ſpeech of his Office. 2. Nor thatthe making 
of Certificates did belong to his Office, 3. It is 
not averred, That he knew them to be falſe ; or 
trat he made them falſe maliciouſly, Smith and 


3o El:z. G:orge and | Cornelins's Caſe. Hutton. 123. 


104, Mich. 14 Car. Havyiſon, a Batchelour of 


Falls Knave , No Aion, 30 Eliz. Walcott | Divinity, came to the Common-Pleas , Juſtice 
| Hutron ficting there,and giving Rules, &c.and ſaid; 


and Hind's Caſe, Hutt, 14. 
Caſe, Hutt, 14 

Pilfiing Merchant , not Actionable, 38 Eliz, 
Charter and Hunte:'s Caſe, Hutt. 14. 35. Brad- 
ſhim 1nd #'a!hr?s Calz, 

Bangqupt Knave, Traytor Knave, A&'onibl:, 
o_ 13. & 14. SX 11 Jac, 3, R, Bilſt, 2.Part 
218, 


37 Eliz. Brook's 


| 


I accuſe Mr, Juſtice Huttoz of High Treaſos. And 
Juſtice Hutton brought his Aion for the wo-ds, 
and recovered 1000% |. dimazes. Juſtice Hutton 
and Harijon's-Caſc. Huttor. 131. Sce Sir Ro- 

bort Hitchr»'s Caſc. Sch. 55. 
195. Mich. 9 Jac. B.R, rom, a85. Theſ: 
words we:e ſpot of a McxCrart, being an Alien 
born 


born, and a firanger, who traded here; Tivſot 
the Plaintiff is a brankrupt. Adjudged,the words 
aftienable : and an Aion lycth for them by an 
Alien, Tirſot's and Mern's Calc. Bulft. x3 4.1, Part, 

106, Mich. 8 Jac, rot. 702. B, RK, Theſe 
words (} of the Plaintiff, viz. He is not wor- 
thy to bear Office in ſuch a place ; For he keeps a 
Bawdy-houſe in London, The words are attion- 
able ; and Judgment was for the Plaintift, Simpſon 
and Brooks Cal-:. Boft. 138. 1. Part, 

107, Mich.1r1 Jac.B,K. Aion ſor theſe words, 
viz, The Decd which Sir George Reynell ſhewed 
forth before Sir Jobn Tindall, was (orged, and 


made under a hedge : ad) the words conjoyn- 
ed, are a&ionabic;.and Judgment was for the 


Plaintiff, Sir George Reyuel and Sackfields Calc, 
Bolſt. 2, Part, 13%. 

108, Mich. 11 Jac, B,R, Aion for theſe 
words ; yiz. Thy Father is a Thecf, and harh ſtol- 
len more goods then I am worth ; and there is no 
averment, that he was werth ſo much in | 
that he had ſuch goods, Bur adjudged, the words 
are aGtionable, without any averment : and ſee 
there the difference, berween the words, For, and 
And ; where in the one caſe an averment muſt be, 
bur not in the ocher, Painter and Warns Caſe. Boift. 
2. Part. 140, 

1099, Mich. 11 Jac, B. R. Aion for theſe 

words, Thou art a Sheep-Theef ; ſpoken in wt 
merland, where luch ſpeech is taken for a ftcaler 
of Sheep ; aFtionable, $o the words, Thou art an 
Out-purter; there commonly known for a Horſe. 
ſtealer, So the words, Thou haſt ſtreined a Mare, 
are a&ionable ; becauſe by Cuſtome of the Coun- 
try, they are taken for, ftealing a Mare. Steenemasn 
and Richardſon's Caſe, Bo/ſt. 2. Part, 145. 

119. Trinit, x2 Jac. B. R, Aion for theſe 
words, viz. Mr. Crooh came into Corawall with 
a blew Coat on his back ; and hath now 
a great quantity of wealth by Trading with Pyrars, 
cozening in the tale of Pilchers ; by extortion; 
Adj per Curiam, the words are too general,and 
not aftionable : and words which are aionable, 
ought to be expreſly ſcandalous, and not by lmpli- 
cation. Crook and 4very's Caſe, Bol. 2. Part.226, 

111. Paſch, 33 Car. B. R. Theſe words were 
ſpoken of the Plaintiff, being a Juſtice of Peace ; 
Mr. Hamond did put in of his own headgtheſe words 
taken in an Examination by hin, viz. ÞF.S. did 
ſteal 20 Sheep of ſuch a mans : and for theſe 
words ; Mr. Hamend was adebauched man, and 
not fit to be a Juſtice of Peace, Adjudged, the 
firſt words are aftionable; bur for the ſecond 
words, Curia aviſare vull. H wnend and King (mells 
Caſe, Styles. 22. 

112. Hill. 23 Car. B, R. AQion for theſe 
40.ds, viz. Margaret Whitacres iv a Theef, and d'd 
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fical my Wood, and I will fend ker ro Bride-well 
Quzre, it a&tionable ; for the Court was divided 
in Opinion, Hill 22 Car. tou, 1318, Drake and 
Whutacres Cale. $:yles. 24. 


113. Mich. 23 Car. B.R. Adtion for thiſe 
words ; Your ſon ſtole a horſe, and fold him for 
16 |, Judgment wasgiven for the Plaintiff, Per/ox 
and Daw/on's Calc, $iyles, 46. 

114. Mich. 23 Car. B.R. Mary Tates is a Sor- 
ccrer and a Witch, and a wh.te Wirch, the can 
bewitch and unwitch : Adjudged, noc actionable. 
But the ſame Term, Twraer's Caſc ; She is a 
Witch, and 1 will take ny Oath of it. Quare; 
for Ju was not gives, bur refpited. - Yates 
and Lindens Caſe, Siyles.47, Mich.zz Car,B,R, 
Turner's Caſe. Styles. 47. 

115. M, 23 Car, B. R. Thon arta Witch, and 
haſt bewitched my Cow ; It was ſaid that it is wt 
averred that the Cow was hut or deſtroyed by the 


bewitching, It was adjudged the Aion doth lye; 
and the words, Thou DR Eiakcked, implyes bo 
done tothe thing bewitched, See Se. 67. Sawyer 
and Rufſ, ls Caſe. Styles 59. See Long's Cale, ib.d 
65. ibid, . | n 

116. M.23, Car, B, R. The Defendant {; 
thus of the Plaint.f, to the Conſtable ; viz. There 
he is, take hin for 1 charge him with flat Felony; 
and Mr, Nevidt hath taken my ſheep with a feloni- 
ous incent; It was ſaid, That it is not ſaid,the words 
were ſpoken falſly or malictiouſly ; Yer Judgment 
was given for the Plaintiff; for where the wores ap- 
= to be ſcandalous, the Aion lyeth z though noc 

id to be malicioufſly ſpoken, Newif and Atoit's 
Caſe. $ryles 59. 
117. Trin, 23. Car, B. R. Rot. 1078. An Inn- 
o_ an Aion for theſe words ; Col. £- 
rton had the French Pox, and hath ſer it in the 
e; andthe Plaintiff and his wife have it, and 
you all : Ir was ſaid, to fer the Pox in the houſe is 
1mpoſlible, for the houfe cannot have the Pox, and 
the words { Smith and his wife have it ] ſhall wt be 
meant they have the Pox, but the houſe ; and the 
Husband onely brings the Aftion, It was adjudged, 
That if an Aion be brought for words, and ſome 
of them are actionable and ſome not , the Action 
lyes for them that are aionable; and the words 
here are a&tionablc”: and the Husband may bring 
the Aion for damages to himlelt, Smith and Hob- 
ſon's Cale. Sty!es 112. 

118. Trin. 9. Jac. R. R. Adtion for theſe words; 
Mr. Long was rotbed of 4o |. and of fo much 
Plate, and that Leng and Kjixg have the fame, 
and for which ( by God ) they will bz hanged ; per 
Curiam, the words arc aftionable ; for theſe wo: ds 
are ſpoken, whereby the lite of a-man may be ta- 
ken away , they are aRicrable ; ard the latter 
words do ni:ch aggravate the fornier; and the words - 
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are ſpoken adviſedly, and import defamation ; and | Knave, and did cozen me of 1200 1. at one tin, 


the favic of a man 5 more prec.ous then riches,nay 
then life it ſelf ; adjudged torth: Plaintiff, Kjng, 
Long and Lorking's Caſe, Bulſt. x. Part. 147. 

119, Palc, 10, Jac, B. R. Theſe words were 
ſpo'zen o the Plaint ff, That he had harboured and 
reccived h.s Son into his houſe having notice of f: im 
before, that hz was a ſem'nary Prieſt ; per Curiam, 
the words are aftionabl: ina h'sh meaſure , for 
that the ſame offence is Felony by the Statute of 

?* 27 Eliz, Cap. 2. Smith and Flint's Calc. Bolft. r. 
Parr. 151. 

120. Trin, 1650. B. R. Afton for theſe words, 
Thou wentſt tc the Wells to be cured of the Pox : 
adjudged att.onable, Hobſon and Hadſons Caſe, 
Styles. 219, 


121. M. 1650. Theſe words were ſpoken of 


Gibbs a Barreſtor and Praftizer of Lincolns Inn, 
v3, William Gibbs hath done falſly with me being 
hs Client , and hath joyned with my adverfary ; 
upon avermient that he is a PraRicer ; the Aion 
lyeth. G:bbs and Price's Caſe, Styles 283. 

122, Trin. 1651, Aion for theſe werds ; wit, 
Thou art a Baſtard-gerting Rogue , and hadſt a 
Baſtard at @xf07d, and arr a —_ Regue, and for 
ought 1 know, thou haſt filled my full of the 
French Pox, and no ſuch pockey Rogue ſhall lye 
with me. Verdi found for the Plaintift ; and the 
words adjudged aRtionable, Elyot and Blagues 
Caſe, Styles. 283. 

133. Trinit. 1652. BR. The Plaintiff as a 
Wimneſſe before a Juſtice of Peace appeared ; and 
to weaken his Tcltimony, the Defendant f; 
theſe words of him, viz, Thou haſt been a Con- 
tentious man this up and a breeder of ſtrife, 
and haſt taken a falſe Oath againſt my brother 
and fiſter in a matter of Incontin:ncy, and haſt 
taken 20 8, for itz. and. I will ſhzw it upon Re- 
cord. Adjudged, That the words-taken together, 
are aRionable ; and rhey are ſaid to he ſalſs et ma- 
litioſe ; . Judgment was given for the Plaintiff, 
Heard and Read's Caſe, Styles. 335. 

124, Trinit. 1653. B,R. Aion for theſe 
woids ; He. (_ meaning the Plaintiff ) got Mary 
Nab with Child, and rhe Child is his, and 1 have 
tryed ir with a Sicve and a pair of Shears, It was 
moved, The laſt words were i-ſ:nfible» Bur it 
was ad} idged, the firſt words: were aionable and 
ſcandalous ; and the ſubſ:queat words are not ma- 
terial : and he put confidence inthe Sieve and the 
Shea $3 and it mitters not whether his confidence 
be true or falſe. Shercysſt and Weeks Cafe, Styles 
379. 

125. T:int, 1653. B.R. roitt, 943, Towaſend 
and E'her had bezn Copurners in Trade ; and 
Townſerd brought an Aion for theſe words { o- 
ken of him by Barker, viz, You ace a Contninz 


and that was in making an Accompt in the year 
16438, Adjudg:d, wherher the Partnerſhip con- 
tinued or net, yer the words arc ay ns _ 
alth an Accompt be a private rhing ; yet the 
Plant herds Sfgmced : for none will deal 
with him that will cozen his own Partner, Ad- 
judged for the Plaintiff, Townſend and Barker's 
Cale. Styles. 388. 

126, Trinit, 1654. ret. 1384, Atian broughe 
for thiſe words, viz. You haye cozened the State 
of 20000 1, and I will prove it; for you have re- 
ceived 25000 1, profits of the Office, and not com- 
pounded for it ; and have foiſted in words in the 
Order of your Commilſlion. , Adjudged, the words 
are aftionable ;. becauſe they bring the Plainciff 
in compaſſe of Sequeſtration, and becauſe they in. 
ſtance in what he cozened the Stare : and foiſting 
in , ſhall be taken for fallifying the Committees 
Orde:: and the Plainiff was Officer;and there needs 
no averment, That Mr, whitwich is alive ; during 
whoſe life he claims the Office, Judgment was gi- 
ven for the Plaintiff, Henley and Sir Ed. Boyston's 
Caſe, Styles. 436. 

127. Action for theſe words ſpoken of the Plain- 
rift, Mich, 2 Jac, B.R. Thou art a Theef,and haſt 
ſtollenmy Corn : Adjudged aftionable ; and ſteal» 
ing Corn, ſhall be intended Corn reaped in the 
worſt ſenſe. KeBam and Maurſby's Caſe, Cros 
2 Part, 39. 

q —_ __—_ Jac. B. R, A&ion for theſe words 

n of a Juſtice of Peace; Iamind of my. 
iſ, my ir is ſought, and 1 was _— 4 
been murdered; J was at Sir Jopha Harper's 
houſe, and 7obn Harper, ſon of the Plaintiff, drew 
me forth to ſce a Gelding in the Srable-; and then 
Tho. Braumont , Sir Henry Beawmont's ſon, did 
throw his Dagger at me twice, and thruſt me 
through the Breechts twice with his Rapier to. 
have killed mz ; all this was done by the Inſtiga- 
tioa of Sir Joba Hyper, and 1 can prove it, Ir 
was moved, There is no c1arge laid of Felony, bur 
an Inſtigation + bur it was adjadzed, That Inſtiga- 
tion hy a Juſtice of Peace to do an Outragious aR,, 
is againſt his Oathand miſdemeanour ;- for which 
he: ſhall be put oat of the Conmiſſion ; and all 
th: words laid together, being falſe and flande- 
rous ; the Aion doth lye. Sir Fobu Harper and 
Beaummnt's Caſc. Cro. 2, Part, 56. 

129, Paſch. 3 Jac, B.R. A Commiſſiag was 
dire&ted to the Plaintiff and others, to examin: 
Wirneſſes in a Suir berwixt the Defendant and oac 
King, And re Defendant ſiid of the Plaintift, one 
ot th:Commiſſioner's, Si George More is a corrupt 
man, and hath ta'zen bribes of King for exe cifing 
thit Commiſion, And further; King hath ſer Sir 
George Mrs on Ho. {crack with. his bribes, to per- 
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vert Juſtice and Equity, It was moved, He was 
but a voluntary Commiſſioner, by aflent of the 
paities, and but as an Arbitrator, and not a Judge, 
But it was adjudged, t'iat though he was not ſa0:n 
a Commilſonec ; yet having the Kings Commiſ- 
fion ro execute, it is a Truſt repoſed in him ; and 
if he rake bribes for it, it is an Offence for which 
he is punifhable in the Star-Chamber ; and there- 
fore the Afton doth lye, Sir George More and Fo- 
flers Cale. Cro. 2, Part. 65. 

139. Mich. 3 Jac, B.R. Th: Defendant ſpake 
theſe words of a Juſtice of Peace, viz, Mr. Kemp 
is a Basket Juſtice, a Partial Juſtice, I will g:ve 
F 1. every year for his gifts for Juſtice marters, 
Adjudged, Partial Juſtice, roucherh kim in his 
Office; and theretore aionable. K-mp and Houſq- 
goes Caſe, Cvo, 2, Part. 90. 

131. Paſch. 3 Jac. rut, go6, Aion for theſe 
words ; He,(micaning the Plaintiff ) and one Allen 
are perjured Knaves, Moved, Tiiat [ He, cannot 
be referred tb two perſon; and the words [are yer- 
Jured Knaves] cannot be referred to one perſon, 
Bur the Court held it good enough ; —_—_ ir 
be falſe Engliſh : and it 15 nor like where one faith, 
Thar J, $. and J. D. is perjured : for that is void 
for incertainty, Turner Sir Ed. Darciey Calc, 
S718 2. Part, 102. 

232, Hill, z Jac, B. R. The Defendant ſpake 
of the Plaintiff being his natural brother ; My 
Brother (meaning the Plaintift ) is perjured : Ir 
was found for the Plaintiff, It was —_—y The 
Aion dogh nor lye for the incertai whar Bro- 
ther he dur ir for it might roogf Ng he had 
divers brothers ; and when words do not Import a 


But ir was adjudged, It doch not appear to the 

Courr, that there were more brothers then one : 

and. it is averred hy the Plaintiff, That he ſpake of 

him, and is ſo found by the Verdi&; apd there- 

fore per Curiam, - &, the Aion did well lye. | 
Wiſeman and Wi 's Caſe. Cro, 2. Part, 
107. 


certain lander, an Iavende will not help them. 


FEA Hill. 3 Jac. B.R, Thou art a Theef, 
and haſt ſtollen Mfr. $:. Georges Tree, Adjudgrd, 
the fi:ſt words, Thoy art a Theef, aRionable ; and 
the other words, rhough diſtin, a:c not a diminu- 
tion, hut an addition to them. Mixers and Lee- 
ford's Caſe, C/6. 1. Part. 114- | 

134- Hil, 4 Jac. B. R. The Defendant ſpake 
thele words of the Plaine, being a Juſtice of 
Peace, viz. You arc a ſweet Juſtice ;” you ſent your 
Warrant for J.S. to be brought before you for 
ſuſpition of Felony ; and afterwards ſent J.D. unto 
him, to give him warning thereof, thar he night 
abſent himſelf; Adjudged the words z&ionable ; 
for that it toucheth him in his Office, Burtox and 
Token's Caſe, Cys. 2, Part, 413; 


le wa 


135. Hill. 4 Jac, Aion for theſe words ; 


| Thou art a Lepruus Knave : adjudged a&ionable ; 


for they be as if he had ſa'd, Thou waſt layed of 
the Pox. Taylor and Ierkins's Caſe, C9. 2, Part, 
144. 

136, Hill. 4 Jac. Attion for theſe words ; 
Thou art a Witch, and 1 will prove thee a Witch: 
per Curiam, th:y are aftionable, being ſoken 
againſt the Stature, which makes Wichcrafe Fe- 
lony. Edwards and 0:ſley's Caſe. C19, 2. Parr, 
150, 

137. Mich, 4 Jac. Thou hiſt robbed the 
Church, (meaning the Church 9 Sr, Alph4er) and 
thou haſt follen the Lead off from the Chu chs 


(meaning the Church »&f St. A4lphage). Adjudgzd 
the words Aﬀtienable ; for they (hall be to 
ſ-oxen according to ty2 worſt ſenſe, acco.ding to 
and thc latter woids ar 


ant 


' - 
=1n to be 


common underftand'ng : 
an addition of further agaravacior, 
Morley's Caſe. Cro. 2. Part. r57 

138, Paſch. 4 Jac. Thou hift been in th: 
Goal for ſtealing of a Pan, Adjudged actionable, 
Showell and Hamans Caſe, Cro.2, Vart, 15 4. 

139. Paſch. 5 Jac. B.-R. ARtion for tlc 
words ; Thou haſt procured one” Smith to come 39 
niles ro commir perjury before my Lord of 27: 1- 
chefler, andhaſt given him 10 1, for that purpoſe; 
Adjudged aftionable, | Harris and Dixons Calc. 
C79, 2. Pact. 15$. | 

140. Hill. 4 Jac. row. 1153. B, R, The Plain- 
rt ﬀ was in ſpeech of a Marriag? with the Earl of 
K/nt ; and the Defendant {pake theſe words of 
her ; Arſcot hath reported, That he had the uſ: 
of her body ; (iuazento that he had cainil copu- 
Ixtion with her) whereas he never made any ſuch 
repo.t: by cealon whereof the Earl defifted his 
Suir, Adjudged, the words ſhall be raken' in th: 
worſt ſznſe,accocding ro the commion ſenſe of thena, 
which is ſcandalous to 4 Lady of ſuch Repurat:on; 
and therefore aftionable, The Lady Marion ind 
Cades Caſe, Cys. 2. Part. 162. OY 

141, Trinit. '4 Jac, rot. 353.. B. R. Thou 
haſt ftollen my Wood ; It ſh1ll be intended Wood 
cur down. - Adjudged a&.onable. Lo: and Saxders 
Caſe, Cro. 2, Part. 166. 

14z. Hills Jac: B:R, Aion for thiſe words; 
Arthur Colome is a _forlworn man, and hath ralt'n 
a falſe Qath in his Depoſition at Tiy-rron, where 
his "Law againſt me, Adjudged , the 
words a&ionable. Colomes Caſe, C10. 2. Parr, 
204, 

143. Mich. Jac. B. R, The Defendant” ſpake 
theſe words of the Plaintiff being a Tuſt.ce of +: 
Peace ; He (meaning the Plaintiff )for malice 2nd 
ſpleen, did many times wreſt the Law, and p2-v--r 
Juſtice, to ſerve his own turn, It was moved, (r 
is cot alledged, That 'there was communication 

with 
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with any other of the Plaintift, or that it was abour 
the Execution of his Office, And then the words, 
[He dd &c.] Non conflat, whether the ſtanders by 
knew they were ſpoken of the Plaintiff ; and the 
words [ That he did many times wreft the Law &c. ] 
might be ſpoken long before he was a Juſtice ; Bur 
adjudged , the A&tion doth lye ; the declaration 
be ng that he de prefato Thomd dixit : and 21y, 
The words ſhall bc taken in the worſt ſenſe , to 
ſcandalize hum in his Office, Sir Tho. Beaumont 
and Sir yen. Haſtings Caſc. Crs. 2. Pait, 245. 

44. Hill. 7. Jac. BR. The Deſcendant at Y, 
in the County of G, in the hearing of diverſe, ſpake 
theſe words of the Plaiatifl, being a Counſellour ar 
Law : You are a Paultry Lawycr, and uſe to play 
on both hands z and at another time, before the 
Chancellor of the Biſhop of Glouceſter, for he ſpake 
to the Chancelor of the Plantiff ; 1 hope you will 
1.0t believe Mr, Rich, for he (invade Mr, Rich) is 
the {wrherer and mainta;ncr of Felenies: Adjueged 
the firſt words not ationable ; bur the laſt words, 
viz. That he was a furtherer of Felonies,were aQtio- 
nable;and ſo was it ad} in Sir Hen, Leas Cale. 
Kich and Holt's Calc, C0. 2. Part. 266, 

145. Paſc. 9g. Jac. B. R. Aftion for theſe words, 
Mv. Eerisford (meaning the Plaintiff ) hath ſpoken 
Treaſon,and thar 1 will prov: : moved, The words 
are not aQtionable, 1. Becauſe there is no expreſs 
affurniation that the Plaintiff is a Traytor, 2. The 
words, That I will prove, is quaſfs by way of Argu- 
ment, which is not to bz raken go : Bur the 
Opinien of z of the Juſtices was,thatthe words ſhall 
not be taken argumn: tative, but affi-mative ; Jand 
Judgment was given for the Plaintiff, Brrizſord 
and -reſſe's Caſe, Cro. 2. Part, 275. 

146. M. 11, Jac. B, R. The Defendant ſpeak- 
ng of one Alice Dunſcomb Widdow, concerning the 
death of her Husband, ſaid ; Teoſe his wife (nica- 
ning the Pliamcift ) killed thy Husband, (meaning 
Febn Dunſcomb) her Husband heing lately dead ; 
It was moved ; That ht is nor. accuſed thereby of 
Felony, for ſhe might kill him by Phyſick, or other 
means : But per Curiam the Attion lyes; for it 
ſhall be intended, he ſpake them in the worſt part, 
and in flander of the Plaintiff, Toeoſe's Calc, C79, 
2, Part. 306. 

147. Paſc. 12, Jac B.R, Adionfor theſe words; 
Thou art a Bankrupt Knave ; adjudged the words 
a&ionable, being rwo Subſtamives ; Otherwiſe, if 
the words had bcen adjeRively ſpoken : Bankrupt- 
ly Knave, Selby and Carriey's Caſe. Cro. 2. Part. 


45. 
| 148. Trin. 14- Jac. B. R. Rort, 39, An Aion 
for theſe words: The 12 of December 13. Jac. 
That Zobn Piers did ſay, That Fobn Lewis ( mca- 
ning the Plaintift ) did ſay : T hat there is no Prince 
in Prgland, whereas re wire Fobn Piers never ſpake | 


Action #pon the Caſe. 


any ſach words ; and the Plaintiff adds that the 
King and his Son, Prince Charles, were then in 
England : It was moved, 1. That it was but th: 
report of another and nat his own ſpeech : 2, Ir is 
not ſhewed when the words were uſed , for it might 
be in the time of Q, Eliz, But it was adjudged, 
Thatth: A&'on lyes, ſor it ſhall be taken He {pake 
theo in the worſt ſ;nſc ro draw him in queſtion for 
his life;and they touch him in his loyalty, which is 
a capitall offence if true; and he adds,the words were 
never ſpoken, wherefore he cannot ſhew any time of 
ſpeaking of that which was never ſpoken. Lewis 
and Walter's Caſe, Cr0. 2, Part. 406, & 413. 

149. Paſc. 15 Jac. B. R. There was a commu- 
nication berwixt th: Plainff and one Mary Syve- 
dale of a Marriage, and he was offered in Marriage 
with her 600 1. and the Defendant, to ſcandalize 
him, and hinder him in his ſaid Marriage, having 
ſpeech with 1. $. of th: Plaintiff, faid theſe wor 
of the Plaintiff , Hath that baſtard Brian Nelſon 
cauſed youto be arreſted > Is that all the ſpight the 
ſaid baſtard can do you > by reaſon of which words 
he loſt his marriage. The words were adjudged 
ationable ; notwithſtanding they were (| by 
way of Interrogation. Nelſoz and Staff*s Caſe. Cre. 
2. Part. 42 >, 

150. Paſc' 14. Jac. B, R. Aion for the 
words ; Thou haft killed thy Maſter's Cook,(mea- 
ning John Tarvington Servant to Mr, Ding(y) who 
was murthered ; Moved, the words are uncertain 
becauſe he doth not fhew who was the Plainsif's 
Maſter-; nor Mr, Ding Maſter to hich whe was 
ſlain: adjudged, ai e becauſe the words them- 
ſelys import flander, Cooper and Smith's Caſe, Cro, 
2. Parr, 423, 

15rt, Hill. 9 Jac, Rotr. 832, B, R. Aion for 
theſe words ; Thou art a Bankrupt Rogue, and 
accounted a common Knave ; and art a Thief, 
and haſt ſtolen my Corn ; Adjudged, the firſt words 
were not aRionable; bur: the ſecond were : Bur 
becauſe the Judgmerit was intire, and the damages 
inzire ; the Judgment was reverfed a Writ of 
Erour brought. Loyd and Pear ſe's Calc. Cre.2. Part, 


24- 
w 152. Paſc, 15. Jac. B. R. Aon fer theſe 
words; Thou haſt committed Treaſon beyond Seas, 
and haſt run away from thy Captain : adjudged, 
actionable ; for there is a violens Intendment, that 
he committed Treaſon ro the Stare here, and it is 
tryable here , and the latter words do not detza&t 
from the former. Lewis and Cook's Caſe, Cro. 2. 
Patt, 424+ 4 

153- Trin. 15. Jac, B. R, Action by Husband 
and Wife ſor thefe words; Mrs. Miller is a Whore 
and hath had the Pox , and hath holes one , may 
rurn his finger in them ; Mr, King the Apothecary 
gave her a drink for it 5 and therefore rake heed 


how 


how you drink wich her : But adjudged per Curiam 
the words are a&t.onable, Miller's Calc. Cro. 2. 
Part. 439. Sec Sect. 135. acc, | 

154, Mich. 15. Jac. The Plaintift's Husband 
dycd by the viſitation of God, x. Feby. 13 Jac. and 
»;Feb. 13 Jac. The Defendant ſaid to the Plain- 
riff, Thou haſt poyſoned thy Husband, ( meani 
George the Plaintiff's Husbana) and I will juſti 
it 3 and afterwards the ſaid ro another , Goodwite 
Gardiner hath poyſoned her Husband, and I will 
juſtify it, and have told her ſo much to her face : 
It was adjudged the words are aftionable z for when 
it was ſhewed the Plamtiff's Husband was lately 
dead, and the Defendant ſaid, The Plaintiff had 
poyſoned him, it is a great ſcandal ; and ſhe char- 
geth her with poyſoning to death. Gardiner and 
Spurdents Cale, Crs. 2. Part, 438. 

155. M. 26. Jac. B. R, The Plaintift was a Sur- 
veyer and Meaſurer of Lands , and th: Defendant 
ur, þ 1m with him about meaſuring of Lands, 
ſpake of him theſe words ; Thou art a Coſeni 
and a ſhifting Knave, and a cheating Knave : ad- 
Judged, That in regard a Surveyor 1s an Officer of 

ill, theſe words, touching him in his profeſſion, 
and raking from him his nicans of living, arc atio- 
nable ; adjuded for the Plaintift, Blundes and Eu- 
lace Calc, Cro. 2. Part. 504. See Sch. 90. 

156, Trin. 17 Jac. B. R. Aion fortheſe words 
Thou waſt in Lawaceflos Goal for coining : The 
Plaintiff Replycs, If 1 was there, I anſwered well 
enough. Yea, ſaid the Defendant, you were burnt 
in the hand for it, It was ſaid, It is no afficma- 
tion, that he did coyn ; and he doth nc ſay, falſe 
Coyning., Adjudged, the words malitious,and ſhew 
his incene to. accuſe him for being impriſoned for 
Coyning : and the latter words exaggravate the 
former, Gainford and Twhes Caſe, Cre. 2. Part. 


536, 
157. Paſch, 18 Jac. B.R. Aon for theſe 


words ; Have you home the 40 1.you ſtole? 
Adjudged, the words aSionable, they be 
nor ſpoken afftrmatively, bur by way of Interroga- 


tion : and the J affirmed upon a Writ of 
Errour brought. May and Gibbens Caſe. Cre. 
3. Part, 568, See S*&. 449. acc. 

158, Trinit, 18 Jac. B. R, A&ion for theſe 
wores; The Plaintiff alledged, That 1, April 17. 
Jac. he was a Merchant, and the ſaid, 1. April. 
17 Jac. the Defendant ſpake theſz words of the 
Plaintiff; He is a Bankrupr ſlave. The Defendant 
Jaſtifies, becauſe, x. April, x7 Jac. the Plaintiff 
becam2 Bankrupt, Bur adjuldecd, re words 
attionable ; and the Defendants Barr inſufficient, 
becauſs he dx not alledge, he continueth till a 
Bankrupt : For it may be he afterwards recovered 
hi-nſelf, and became 2 gooi Merchant, Judgment 
was for the Plaintiff. wſb:r and B:1ts Caſe, Cre. 
2, Pair. 578. 
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159. Trinit. 19 Jac. B. R, Husband and w'f® 


brought an Aion for theſ: words ſpoken of h® 
Wife ; Thou perjured beaſt, 1 will make «|<< 
ſtand upon a Scaftold in the Star-Chaniber, Ad- 
Judged Actionable : andthz laſt words donor mi- 
tigate the former words, Benſon and Hall's Cale. 
G0. 2. Part. 613+ 
169. Mich. Jac. B. R. Aion for theſe words; 
hat he was a Theet, and had ſtollen his Gold, 
It was ſaid, It is uncertain ; for it is not ſaid when 
they were ſpoken; and it may be before the ge- 
neral Pardon; or in the time of Queen Eliz, Bur 
it was ad} the words are aftionable : for al. 
a pardon may d.ſcharge him of the puniſh- 
ment ; yer the ſcandal os the offence remains. 
Adjudged for the Plaintiff, Boflon and Tatam's 
Caſe, Cys. 2. Part, 622. 

161, m_—— > R. Whereas rag 
Aylif was rt ivers goods ons un- 
of the Defendant to Cine 2h Plats, 
being ſervant to Sir 1illies we ſpake theſe 
words; Thou art a maintainer of Theeves, to 
ſteal my Maſters (meaning the goods of Sir 
William Alf ): Adjudged, That the: words ſhall 
be taken in the worſt part, and moſt ſcandalous 
part as he ſpake them, Bennet and Tabram's Cale, 
Cr8. 2. Part. 629. 

162, Trinit, 20 Jac. B. R. Aion for theſe 
words ; Chriffian Runs (the Plaintit's Wife) is a 
Wirch, and hath bewitch:d rwo of the Servants 
of J. S, ro death. It was ſaid, That there is no 
averment, that any perſon is d:ad, nor in what mat- 
ter ſhe is a Witch. Adjudged, That the words 
That ſhe is a Witch, are aftionable. Huan and 
Porters Caſe, Cro. 2, Part, 6 39. 

163, Mich. 26 Jac. B. R., Aion for theſe 
words ; Whereas the Defendant was arrcſted by a 
Warrant made upon a Latitat direfted ro the 
Sheriff of Middleſex, The Defendant ſpa'zs theſe 
words of the Plaintiff; This is a Counterfeit W ar- 
rant made by Mr. Sfoze ; (meaning, the Plaintiff 
had counterfzited the Warrant). It was moved, lt 
is not alledged, rhat he had forged any Warrant ; 
nor is it any forging within the Statute of 5 Eliz, 
Bur, per Curiam, the Aion lyes; For ſaying, It 
was a Counterfeized Warrant made by him ; Ir is 
intended to be counterfeir hy him, and a great 
ſlander, Stone and Smalecomb”s Calc. Cro. 2. Part. 
648. 

164+ Mich, 21 Jac. Aion for theſe words ; 
The Detendant having ſpeec'y with one Chapman of 
the Plaintiff, {pale theſe wo-ds ; S'1e (meaning the 
Plaintiff ) is a Theef to you, and £o- nic, and hach 
ſtollen 20 1. from me, and 40 1. from you. The 
Detcndant juſtifixd, Thu ſhe was a Theet, and 
ſtole re.0 Hens from h:r ſuch a day and year Felo- | 
nioaſly, The Plaintiff Demaxred upun th: fuſti- 
ficat.oiny 


fication, becuuſe it is not a Juſthcation of all the 
words, or of any part of the laſt words. Adjudged, 
the Juſtification was not god ; and therefore the 
Plea vit'ous : and Judgment was given for the 
Pla'ntiff, Hilſden and Mercer's Caſe, Cre. 2.Part, 
676. 

Trinit, 22 Jac. in C.B, Aion for theſe 
wo'ds ; Thou art 2s arramt a Theef as is an 
Fneland ; for thou haſt broken up J. $. his ch 
and tan away 401, Adju 


it, 


and the words do not prove any Felony commirred; 


and the money may be raken away, and the Cheſt ' 
broken open upon prerence of Title, and in mid- | 


day, in the preſence of divers; and thtn it is no 


Felony.. Judgment was for the Defendant. Foſter | 


and B/owniag's Caſe, Cro. 2. Part, 687. 

16s. The Phaintift bring an Arnorney in B, R. 
for one Ecombridge, proſecuted for him a Latitat 
againſt Lord, which he dclivered to the Sheriff ; 
upon which Lord was arreſted, The Defendant 
having ſpeeches with Ecombridg concerning the 
Plaintiff and his honeſty as an Attorney, and con- 
cerning the ſaid La'itat ; ex matitia precogitate, 
ſaid eheſ# words of the Plaintiff ; Go tell your 
Lawyer Roberts, That I ſay, he is a biſe Raſcall, 
and I will make him loſe his cars; and I will reach 
him, *r\any I a'vyer of them all, ro have a Writ 
{-rved one. Upon Not-guilty, it was found for 
the Plain, And uron Debate berween the 
Judges, Ir\ was Reſolved, That the words were 
A&tionable{ Trinit, 3 Car. Rot. 21170, in B. R, 
Koberts ond Lord's Caſe, Ly. 70. 

167. &&ion for th:ſe words, viz. Old Apthorp 
is a perzefred Knave ; for he did ſwear at the Aſſizes, 

rat luch a Wood was worth 40 5, whereas it 
was dear at a mark, It was holden, That the 
Plaintiff ong%t to have ſaid in his Declaration, that 
it was not worth a mark : and here it is ſa'd, lr is 
dear at a mark : for a man may pay 40s. for it, 
and yet it ny be dear at amurk; and that which 
is alledged in the Declaration, is but by way of 
Argument, Mich, 13 Jac. B.R. Aptborp and 
Cockerell*s Caſe, Bolſtr. 3. Part, 147. 150. 

168. Aftion for words ; The Plaimiff declared, 
That one named Carolus being ef good fame and 
rame ; Th: Defendant ſaid, de preſato Care's ; 
Where is this Baker > (Innuendo, Carolus Baker) 
Hz: hath taken a falſe Oath, and 1 could make 
him loo through the Pillory. It was moved, That 
te Imnuendo will not make it good, there being 
n2 Boker ſpoken of b:fere, Burt the Opinion of 
tie Court ws, The Declaration wis good, And 
if en: ſay of a Counſellcur, Where is this Coun- 
[low Iyrnucxdn, ſuch a on: t is good. Adjudgcd 
for the Plaintiff, 7 rinit, x3 Jac. in B. R. Baker's 
C.ſc. polfty, 3. F. rm. 72. 


in | 


» The fiſt words | 


withour any averment,will not ma.ntain an Aion; | 


| 
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169, ARion brought for theſe words ; Sir 
He'birt Crofis*keepeth nen to :ob me, (the Truch 
was, that the Defendant was robbed by two of Sir 
Herbert Crofts mien) and upon th's te Defendanc 
ſpake the words : bur the Defendant doth no ſay, 
That he did k-ep rhem ſo rodo. It was agreed 
by Coke, Chief Juſtice, and all che Conrr, That 
the Aion would not lye for thoſe words ; for thar 
there is done ; and ir is to be intended his keeps 
of them to be lawful ; and the weids [to rob me 
this is but an intent, and no at; and an Intent 
withour an AQ, is _— CT And Hill. 
39 Eliz, in C.B. Snag and Gees Caſe was vouched 
by Coke ; Where the wo.ds were, Thou haſt killed 
my Wife : and is appeared, the Wife was then 
living. Adjudged, the words not aQionable , In 
the principal Calc, ir way found for the Plaintiff, 
The Judgment was arreſted , becauſe the words 
were not aRtionable, Paſch. 14 Jac. in B.R. Sir 
Herbert Creſts and Brown's Calc, Bolſir. 3. Parr, 
I61. 

170. In Aion upon the Caſc for words; it 
was fund, upon Not-Guilty, for the Plaintiff : 
The words ſpoken by the Defendant to the Plain- 
riff, were _— Thou haſt forged Wrirings,for 
which thou deſt loſe thy cars. It was Iyed 
in the Declaration, That the Plaintiff was a Pra- 
&itioner, a Sollic:tor, and a Steward of a Man- 
nor. The Court was divided in Opinion : For 
Mountague, Chicf Juſtices and Crook were of Opi- 
nion, Thar the words were a&ionable ; for athough 
the ficſt words of themſelves are not a&ionable ; 
yet the ſubſ; werds added to them, make 
them aRionable. Like the Caſe, If one faith, 
Thou haſt ſtollen, no Aion will lye for the words: 
bur if he doth adde theſe words, viz. for which 
thou ſhouldſt be ; then an Aﬀion upon 
the Caſe will lye : and the precedent words are to 
receive conſtruftion by the ſubſ, words, 
Haughtos and Dodderidge, The Aion will nor 
lye ; for the words here are uncertain, what man- 
ner of writings they were ; and they may be frivo- 
lous writings, for which he ought not ro be called 
in Queſtion ; and no Inditment will lye for this 
forgery ; and th:n if he be not in danger of h's 
Ears, and ſono Aion will lye for the words, Cu- 
ria aviſare vult. for ſearch of Prefidents, And 
aſterwards the Eaſe was not moved again, but was 
ended by __ berween the parties, Paſch, 
14 Jac.in B, R. Froft and Ayres Caſe. Bolft, 
3- Part. 26s. 266. 

171, Aion bronght for theſe words, viz 
Thou art a falſe forſvorn Kmve, ard thor hat 
been Indifted for perjury by x3 men, and haft 
confound: d for th: fame, It was moved, Th:t 
theſe words are rot 2&ionable, being roo gen*1 al ; 
and for that an Inlidtment is but an Accuſatin, 


ard 


. 4nd the ſame may be cc mpounded upen 2 juſt cauſe, 
Bur the Opinion of the who!; Court was, Thar 


the words were ſeardalous and aft.onable ; b:cauſe 
an Indictmcnt is an Acculat.on upon Record : the 
Indi&ment being the Kings Declacation ; and the 
add.tional words, viz, (and hatt compotnd.d for 
this) is a Confeſhon of the marter of the Indi. 
mcar ts be rut, for ſaretur facb1its, qui Fudicium 
f#1g:3 Ie was adjudged torthe Pla nrift Mich.y Car, 
in B. K. Giz.r: and Roddes Calc. Bolſtr. 3. Part. 
394. 


172, In an Action upen the Caſe for wo.ds : 
It was found for th: Plaintiff, It was laycd in the 
Declaration, Cur quidem molefifores 1g10th had 
felloniouſly ſhorn the ſheep of J. $; upon a Com- 
munication hid berween the Detendane and ano- 
ther rouching the ſhearing of the{c (hzep, the De- 
fendant ſpake theſe words; 1 do know who did 
ſhear the Shzep ; (predift. F. S. innuendo) the 
other defired of her who this was > She anſwer. 
e&d, It was the Plaintift ard 24. that did ſhear 
them,(Innuendo, Felonice.) It wasgupon Motion 
for ſtay of Judgment, OY That the words 
were not aKtionable ; and thu 2 general wo: ds 
ſhall not be reftrained to particular ; and the In- 
wuendo will not help it ; ard in the Declaration 
it is layed, there was Communication betwrxt the 
Defendant and another concerning the ſhearing of 
th: ſheep (bur not concerning the Felony it 
is not ſaid, That the did know who did ſhear the | 
ſheep feloniouſly ; bur who did ſhear them grne- 
rally ; and the {candal grows our of an inference 
onely ; which ought not to be, to make words 
Aionable ; but the wurds themſelves ought ro be 
diretly ſcandalous. Judgment was Arreſted- 
Mich, 13 Jac, B.R. Helly and Headers Caſe, 
Bolftr. 3, Parr. 83. 

173, Attion upon the Caſe for words. Upon 
Nort-Guilty, found for the Plaintiff ; It was mo- 
ved, in Arreſt of Judgment, the words were not 
AGtionable, The words were theſc, viz. The 
Defendant ſaid, That one J. $. did ſay, That Mr, 
Lewes the Plantiff (being a Juſtice of Peace) did 
fay, That there was no Prince in E-glaud ; where- 
as revera, the Plaimiff did never ſpeak theſe 
words, It was ſaid, That the words ſhall be taken 
by a favourable ConfiruRion ; viz, That the Prince 
might be in another Realm, and non conflat cer 
teine de perſona, of what Prince they are ſpoken : 
for that all Dukes, and Farls of Fagland are Prin- 
ces in their degrees, b:cauſe they wear Crowns : 
and alſo there is no time expreſſed certakn when the 
v. ords were ſon - and it is but a Reporr, which 
he had from the Hear-ſxy of another. And the 
words here arc ſyoken ſudderily ; no Communica- 
tion being of the Prince z alſo the Prince might 
'nzn he in Scotland, And for one to fay, That 
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the Prince is not in Exglavd ; and, There is no 
V'r.nce in. Exgland, is all one, Burt it was Reſol- 
ved, That the words were A&ionable : and it doth 
net reſt her* upon the Ia,wendo, bur upon the de- 
clarat.on of che perſon. And when {ſpeech is of 
the Prince, by this is nizant the moſt eminent, 
whe: in Exglend he ſpeaks generally of the Prince; 
and is to be underſtood of the cldcſt fon of the 
king. And, if one will ſay to us, That there is 
no Prince ; hc ought for fo ſaying, preſencly to be 
commiurted : and theſe words ſ0&:n, are fuch, as 
ſhall mak: the party ſpeakung them, in dwr.ger of 
his head and lite, And words ſcandalouſly fpoken 
of a Subj<&, ſhall be raken is mitiori ſeaſs : bur 
when they arc ſpoken of the King or Prince, and 
ace touching matter of All:giance, th:y thall al- 

waycs be taken in £7 4Vh0ri [miſs : ard the words 

here were ſpoken of the Plaintift malitioſe, to cou: 

him to be ſuſpe&ed in point of Allegiance, And 

though it be ſaid, That he ſpake them by the Re. 

oe another, or upon a hear-ſ{ay ; yer being ma- 

it;ouſly ſpoken, the words are Aﬀtienable, Like 

the Cale of the Lady Moviſon and Lane. 5 Jac. 

in B, R.;- and 41 Eliz. the Lord Nerth and Coapes 

Caſc, Caſes of a Hear-ſay : and adjudged, That 
the Aion did well lye ; che Lady Moriſon's Caſe 

being affirmed upon a Writ of Errour in the Ex- 
chequer Chamber. Trinir. 14 Jac. in B.R. ror. 

39. Lewes and Waltei's Caſe, Bolſtr. 3. Part.225, 

226. 227, 

174+. An AQticn for theſe words; viz. Mr. 

Lowes is a Wireh, and | will prove it ; for 1 have 
leen him add his Imps, and evil ſpirits, appear 
unto me in my Chunber, aad put me in fear of niy 
life : and he ſaid, Comn:, they will never be art 
quict, till we have killed him. And he did be- 
witch a Child cf mine. It was adj"dged, 1hat 
the words were 2Riomable in the Kires-BRench. 
And if”one faith of J. S. That hz hath Conle- 
rence with evil ſpirits, the words will bear & Rion, 

But for one to fav, That ſuch a one is a Witch, 
in anger, the words are nt actionable. Judament 
was for the Plaintiff, Trinir. 13 Jac, in B. K 
rot. 114. & 130. Lowes Caſe. Bur yct aiter- 
wards a Writ of Errour was Frozgt vpon this 
Judgment in the Exchequer-Chamber, ani th.1- 
holden by the Judges, The words were rot a&tion- 
able ; and the firſt Judgniene was reverſed, Trinic, 

13 Jac. Bolſts, 3. Port. 74. : 

175. In an Aon uponthe Caſe for » ord- ; 

The Plaintiff in his Declaration fer forth, | har 


| there was 2a Communication b:r« ixt the Father of 


the plaintiff and the Defendant 5 who 1114 to his 
That Tayler did ſteal the M-re of 1.5. and thy 
ſon was conſenting to it. Being foird for the Plaine 
tiff, It was moved, That te Declawicn was no” 


| good ; becauſe he doth ng avery (as he oug't w 


ha 'e 


= 
have dons in this Caſ:) That his Fath:r hid no 
more $ons bur onely this who was Plaintiff. Ic 
was Objeted, That there needs n » ſuch averment, 
becauſe ><: Law doth not preſume a plurality of 
ſons. Bur th: Op:nion of the whole Court was, 
That withour ſuch av:rment, the Aion would 
Rot ly: , and that for want of ſuch av<rment,. t'ic 
Declaration was not good ; and the Judgmchc was 
ſtayed, Trinit, 14 Jac, in B. RK. row. 41. 
Lewkner and Gainam's Cale. Bo'flr. 2. Pact. 
249. 

176. Adton upon the Caſe for words ſprizen at 
ſeveral rimes ; the firſt rim? layed ro be ſpoken of 
the Plainciff, theſs words; viz. Thu perjured 
Knave, ( ianuendo the Plaintiff, ſpecch be.ng had 
of hm) ſtands perjured upoa Kerord at the Guild- 
Hall, London, and 1 wall prove it. At another 
tim? layed, That he ſpake ro the Plaintiff himſelf ; 
viz.Thou att a perjured Knave,and ſtands perjured 
upon Recurd, for denying of thy hand, and 1 will 
_ it ; and being found for th: Plaintiff, intire 

mages was given to him, It was moved to ſtay 
Judgment, becauſc ir is not ſhewed in whas Court 
this peijury is recorded, there being rwe- Courts 
there, one of Recerd, the other not; and the 
latter words do extenuate the former. It was th: 
Clear Opinion of the Court, That ir muſt of ne- 
ceſlity be intended the Court of Recnd ;; (or it is 
oppoſurumin Objefo, to ſay, To ſtand perjared up- 
on Record, if it was net a Court of Record ; And 
for the latter words, . they are afionable withour 
colour of defence, and the Damages well given by 
the Jury, Hill, 14 Jac. B. R. Mrfflyze and Fay- 
Tenden's Caſe. Bolftr, 3. Part 283. 

177. Note; It was agreed by the whole 
Court, That if a man,doth ſpeak theſe words of 
another, viz. Thou art a Sh-ep-ftealer ; or, Thou 
art a Horſe-ſtealer ; although they be general 
words, yer an Aion lyeth for th:m : - Ahd ſo it 
was adjadged, Mich. x Car. in B, R, in Pariet 
and Pare:'s Caſe. Bolſty. 3. Part, 303. 

178. Ser Sir James Sydenham and Ray's Caſe, 
xeported at large, Mich, x3 Jac. roi.347. in B,K. 
Bolſtod. 3. part 260, Ser before, Sch. _ . for the 
ſanz: Calc, 


Where an Attion upon th2 Caſe lyeth for 
flundering the Plaintiff's Title; 
and where not, 


I. V'dmay brought an A&ion upon the Caſc 


- againſt Stand'ſh, for ſaying, That Lands | 
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{aid rerm nor the ſaid John Talbott poſſcſled of the 
Intereſt thereof, It was adjuiged, That alchoug 1 
Talbott had a Lim.cation of che Land by Will, 
which was the reaſon why the Deſcadant affmed. 
the wo.ds ; Yet on he took upon him the 
Notice of the Law, and nieddled ;n a matter which 
did no concen him ; Judgment was given: for the 
Pla:nuff, Milimay's Calc, 24 Eliz. C, 4. Part, 
175. 

2. Inan Action upon the Caſe ; the Plaintiff 
declared, That he was in Communication with 
A. B. for to demiſe to him the Mannaor of D. and 
the Defendant, premiſſorum non ym_ laid ; 
| have a Leaſc for gg years of the ſaid Mannor,and 
ſhewed a demiſe of ene L, Audley,Grandfather,&c, 
from whom the: Plaintiff claim:d ; whereas in 
truth, th: Defendant knew this to be counterfeir ; 
by reaſon of wiich A. B. did not proceed, &c, It 


| was Reſolved, That in regard th: Defendant knew 


| 


were hwfully aflured to Jo.Talbott tor 1600 years, | 


and that he was thereof lawfully poſſeſſed; whereas 


xt truth theLands were-not lawfully affiued for the | ocher perſan, would give him 101, for the Leaſe, 
\ 


| 


of the Communication, and that the Leaſe was 
forged, and yer publiſhed it, by which the Plaintiff 
loſt his bargain ; that the Adton did lye. Sir Gil- 
bert Grrard and Dickhtnſon's Cale. 33 Eliz, Cor 
4. Part. 18. 

3. In an A&io1 upon the Caſe for ſlandering 
the Plaintiffs Tatle ; The Plaintiff declared, .Thac 
he was ſciſcd in Fee as a Copy-holder of Lands in 
D. within Juriſdi&ion of the Defendants Court ; 
and that the Defendant ſaid, He had not any Title 
to thoſe Lands; It was found for the Plamiff : 
and upon a Writ of Errour brought, the Judgment 
was reverſed ; becauſe che Planiiff did not ſhew, 
that by Occaſion of thoſe words, he had any pre- 
jadice ; as by any bargain of the Inheritance or 
Leaſe of -the Land ; Fo ge Aion upon the Caſe 
is not maintainable, withour ſhewing a ſpecial pre- 
jadice, Mich, 3 Car. B.R, Lawe and Harwood” 
Caſe, Cro, x Part. 99. ; 

4- In an Aion upon the Caſe, for flandering 
the Plaintiff s Titk ; The PlaimtiF declared, That 
Hewry Earl of Armwndell was ſciſed in Fee of the 
Mannor of D, and gave it to the Plaintiff in tail ; 
and that the. Defendant was a Cuſtomary Tenant 
for life of a Meſſuage parcel of the ſaid Mannor ; 
and the Plaintiff was in Communication with J. S. 
to-make a Leaſe for years to him of the Land, 
to begin after the eſtate of the Defendant for litc 
was determined , for which J. S, agreed to give 
him $0ol. That the Defendant intending to hin- 
der that ba-gain, and to ſlander his Title, ſpake 
theſe words ; The late Earl of Arrundef Lord & 
the Mannor ef Þ. dd make a Leaſe of my Tenc- 
ment to one F. D. for 66 years, to begin after my 
Cuſlomary eſtate ended, and the ſame is a goud 
Leaſe, Whereas the ſaid Earl did not make ſuch 
Leaſe: by reaſon whereof, neither J. S. nor any 


The 


The Defendant juſtifies ; for that Henry Earl of 
Arrundell before the gift made to the Plaintiff, made 
ſuch a Leaſe to J. S. for 60 years, and that J. $. 
conveyed the Leaſe ro him, It was Obyjeced, 
That the words import not any ſlander 3 nor is it 
alledged when thz Earl made the Leaſe, But the 
Opinion of the Court was, That the words ſhall 
he raken in the worſt ſenſe accerd:ng to his Intent 
which he ſpake, when he ſaid it to be a good Leaſe: 
and the words themſelves imply, That he ſpake 
them to countenance the Title of a ſtrange: ; which 
is not lawſull ; and now he cannot excuſ: himſcl « 
brane. of hinfſelf, when ar the firſt rhe words 

id not import as much ; and now he cometh too 
Late ro Juſtifte, Mich, 4 Jac. B. R. The Earl of 
Northumberland and Byni's Caſe. Cro. 2. Part, 
163. 
5. In an AQion upon the Cafe, the Plaintiff 
declared, That his brother was ſciſed of Lands in 
Fee, and dyed ſciſed without Iſſue, and the Land 
diſcended to him as heir, and that he had a pur- 
poſe and inrent to aſſure part of it upon his Son, 
and ro make Leaſes of part : and to fruſtrate his 
Intent, the Defendant pſed theſe words ; The 
Plaiggiff hat': no more Right to the Land then a 
Stranger. And hecauſe he did nor ſhew any ſuffi- 
cient cauſe of lofle ; for it is not ſhewed, .that he 
was in communication of any Leaſe or Afſurance 
for his ſon, bur had an intent onely, wh.ch might 
be ſecrer, Ir was adjudged, That the Aftien did 
not lye,  Paſch, 14 Jac. B.R. Smead and Bad- 
ley's Caſe, Cro. 2. Part. 397. 

6. In an Aion upon the Caſe, the Plaintiff 
declared, Thar whereas he was Son and heir of 7.F. 
and 4, his Wife, daughter and heir of F. S. and 
had divers Lands by diſcent from them of the va- 
lue of 200 1. per anaum, The Defendant envying 
his eſtate, ſpeaking of the Plaintiff and his Wife, 
faid, Shall glborow his Wife fit above my 
Wife >» He is buta Baſtard. By reaſon of which 
words he was much ſcandalized in his cſtare, and 
forced to preat expences to defend his Title, Ir 
was Objetted, The words are not a&ionable, be. 
cauſc it is not ſhewed, That there was any ſpeech 
about his cftare, or that he was abour ſelling, or 
Leaſing the Lands. Burt the Court held, the words 
in themſelves were ſcandalous and dangerous, to 
cauſc his Inherirange ro be Queſtioned ; and ſs the 
Plaintiff layed it in his Declaration : and Judg-, 
ment was given for the Plantiff. Mich, 20 Jac. 
B.R. E/borow and Allen's Caſc. Cro. 2, Part. 
642, 
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Action upon the Caſe 
in nature of Con- 


ſpriracy. 


F a man be acquitted upon a general Par- 
don by war os. ao ds 4% not plead 
it, bur puts himſelf upon tryal, and is ac- 

uitred , he ſhall not have an Aion in 

e nature of a Conſpiracy, againſt the 
Indi&ors of hini, becauſe he was nor lawfully ac- 
quirted, for that the Juſtices ought to have allowed 
hin his pardon without pleading of ic, 28. H, 8. 
Dyer. 28. and E. 6. Dyry 8. 

2. If a man be acquitted by Verd'&, or by con- 
feſſion upon inſufficient Indictment, and no Judg- 
ment be given upon it ; he cannot have an Aion 
in the marure of Conſpiracy againſt the Parr'es 
who indifted him ; becauſe hz may again be in- 
diced and arrai for the ſame felony, and his 
life was never in jeopardy ; and when the Law faics, 
that Awtorſoits it is a good plea, it ſhall be 
iucended of-a lawfull Acquirrall, C, 4. Part, 41. 
33, Eliz. Vaux Caſe. 

3. Thice men conſpired betwixt themſclvs ro 
charge 


ge I. S. witha Rnbbery, and to procure him 
to be indied, and prochred diverſe Warrants from 
Juſtices of Peace, by which 1. S: was apprehended 
and examiued ; and at the Afſizes a Bill of Indit- 
ment was preferred againſt him by them; and there - 
upon an 1gmora:ms found : It was reſslved that in 
that C:ic an Aftion, intacnatureo Conſpicacy, 
did lye againſt them z or the Conſpirators m'g'c 
be puniſhed. for the ſame in the Star-Chamter 
and it was alſo reſolved, That ſuch Confoiracy (hall 
be puniſhed although nothing be pur in Execution : 
anlds was farther reſolved, That every Conſpiracy, 
before it be execured,ought to be malitious for an 
unjuſt revenge, againſt an innoctnt ; and alſo ough: 
to be done voluntarily our of Court, Coo. 9. Pat. 
55. The Pou!rers Caſe, 

4. A man brought a Bill of Conſpiracy againſt 
H. and others, and divers of the Jury, for that they 
had indiged him of Perjury : and it was refolved 
by the whole Court in the Star-Chamber, that the 
Bill did not lye, before the Inditment be traverſed 
or otherwiſe reverſed by Error, becauſe it ſhould be 
a means © quaſh the tryal at th* Corimon Law,ond 
ſhall prevent it, andir was alto reſolved, tha; be- 
fore a man be acqu:ted, that an Aﬀcn of the na- 
H 2 ture 


F2 
tute of Confpiracy will notlye againſt the Law. Paſ. 
29. Elz.;n Cam, Stellat. Hatſtone and Glaſtor's 
Caſe, Golde/br. 51. ' 

5. A man}conght an Aion upon the Caſc a 
ga.nſt anoch.cr, becauſe he cauſMQ h.m to b: indif- 
ed and arra gned of a Kobbery, and the Plaintiff did 
not (Lew ;n his Declaration that he was I cqitime 
modo acquictaius; It was holden the Declazat.on was 
not g-04, and the Court ſaid th-t a man ſha'!l not 
have an Aion withouta Caufr, and if hc were not 
convifed, then there is no Cauſe of Action, and he 
hath not ſhewed that he was either conviced or 
acqu't:ed ; and it was there holden, thar the ditfe- 
rence berwixt an Action in the nature of Conſpiracy, 
and a Writ of @onſpiracy was this, That a Writ 
of Confpiracy ought ro be hrought aga.oſt two at 
th: leaſt, but an Action upon the Cale may lye a- 
gainſt one, and that jn both he ought ts ſhew, thar 
hz was Legizimo modo acquietatis. M, 29. Eliz. in 
B. R. Shotbeld's Calc, Godb. 76. Sec Set. x. and 
2. M,7, Car, B. R. Mis and Mills Calc. Cre, 

1. Part, 173. acc. 
* 6. Note, It was aid by the rwo Chicf Juſtices 
and Egerton Lord Chancellor inthe Star-Cham- 
Ber ; That a Conſpiracy ought not to be only falle 
bur malitiouſly contrived, otherwiſe it w.ll noc b: a 
Conſpiracy and ſuch malice ought to be proved ; 
For if a poor man, travailing upon the High-way, 
he robbed by another man, and he knowes nor the 
party ; If afterwards he deth accuſe ſuch a one of 
the Rovbery, and the party accuſed he found nor 
guilty, he ſhall not have an A&ion of Conſp.racy 
againſt the Accuſer, ſor alchough he was falſly accu- 
ſcd, yer he was not maal:tiouſly accuſed, and it might 
be he rook him ta be the offender, becauſe he was 
like to him that robbed him, M. 11. Jac. in Cam, 


Stellar, in Reginalds and Baſſet's Caſe. Godb, 266. 
Sce Paſlc. 22. Jac. C.B. Manukleton and Allen's 
Caſc. Hutton 73. acc, 

7. It was reſolved by Popham and Cook Chicf 
Juſticcs, and th: Che;f Baron, and Egerton Lord 
Chanccllour, in the Court of Star-Chamber ; That 
when theGrand-Jury indifts one of Murther or Fe- 
lony, and after the. Party is acquitted, That no 
Conſpiracy lyath for him who is acquired, againſt 
the Indiftors, {or thu they are returned by the She. 
riff, to make Encuiry of offences upon their Oath 
ard it is for the ſervice of the King and th: Com- 
men-wealth, and there Inditment or, Verdi is 
matter of Record, and no artaint lycs, for the Law 
will net ſuppeſe any un-indifterent when he is ſ*orn 
to ſerve the King : But otherwiſe, It is of a W'r- 
azlic 'o. if ':£ conſpire out of Court and afterwards 
{car in Court, his Oath ſhall not exc fe hint for 
h's Ccnſp.racy b:fore , for ht is a private perſon, 


znd !-r reruined by the Sheriff, Bur if a Juty hath 
argGuiucd a Feion or a Traitor againſt manifeſt | 
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proof, they may be charged in the Srar-chamber 
tor th:ir part-al.iy s in tud.ng a man. feſt Ofteader 
Not Guilty, 2. Kelolved,T hat alrnough the offen- 
der upon the 1nd:({ mentzoe acquiired yer the Judg, 
be he Judge oi Afliſc,or Judge by comm. thon of Re. 
cor&,or Juſtice of Vcacczor other perſon ſworn to do 
uſtice, cannot be charged in Conſpiracy for that 
wh'ch he did in open Court as Judge or Juſtice of 
of Peace, bur i: he huh conſpired before our of 
Court, the ſame is extra-judicial ; and he nay be 
puniſhed for ir, P. 5, Jac. Cam, Stell, Rice ap 
Evan and Barkers Caſc. Co, 12. Part. 23. 24- 
$. ln an ARion upon the Caſc in the nature 
of Conſpiracy againſt the Mayor, Town-Clerk, and 
Goaler of B. the Plaintiff declared, that where he 
had affirmed a Plaint of Debr in the Town-Court, 
before the Mayor, &c. againſt 1. $. and t1ereupon 
had cauſcd him to be arreſted, the Defendants did 
conſpire rogxther ro delay him in his ſuit, and in 
perill of his debt, had let 1, $. goe at large withour 
Bail ; It was objeRed that the Aftion d;d not lye; 
becauſe the not taking of Bail, was a Judiciall A& 
for which they Quail not be impeached : Bur the 
Opinian of the Court was, That the Afton did well 
lyz, for that the taking of Bail is not the cayſe of 
the Aion, but the Conſpiracy, M. 31. ET. in 
C. B. Cockſhel and the Mayor «f Boultons Cale, 
Leon, 139. 


9. An Ationupon the Caſe was brought againſt 
Husband and Wife, and one Dorothy Cox, for a 


malicious Conſpiracy of chang the Plaintiff 
with the fellonious Rape of the ſaid Dorothy Coxs 
and that they procured him to be examined before 
a Juſtice of Peace,who bound him byR iIzance 
ro appear at. the next generall Scſltons of the Peace 
for the County ; and from thence to the next Aſſi- 
zEs: and there before the Juſtices of Aﬀſrzeof their 
malice aforeſaid, preferred a Bill of Inditment a- 
gainſt him, and by the procurement of the Husband 
and Wife, thc ſaid Derothygave evidence to the Ju- 
ry, but the Jury finding and perceiving the malice 
and falfiry did not find the Bill ; 1t was found, after 
Not Guilty pleaded for tic Plaintiff, and a 
Writ of Error brought, and the Judgement 
affirmed, Hill, 19, Jac. B. R, Herd and Cordery's 
Caſe, Hulron 49. Sce 5. Jac. B. R. Dogata and 
Lawry's Cale. C0. 1, Pat, 199, acc. 

10, An © &ion was brought , The Plaintiff d:- 
clared, that the Defendants falſly procured him to 
he indicted of ſuch a Felony, Et in priſene detiae- 
14 quou'que, before ſuch Juſtices, 'egitimo modo ſait 
arquieta'ns ; It was moved in arreſt of Judgment, 
b-c we it is not all:dged quod fuit inde acquietatus; 
Bur u-on Kew of the Regiſter and Fitz. N BE. 
where, in {one of the Writs, the word ſinde ] is 0- 
miitred, the Conrt held the Declaration to be vell 
enoug' ; for when it {> alledzed they procured him 

falſly 


in nature of Conſpiracy, 


falſly to be indifer, and to be dercined in priſon 
uſg, he was acquitted it cannot be int that 


e ſhould be aequ.tred for any other marrery. bur of | 


thit whereof he was indifted. M. 7.Jac. B., R. B:4 
and Fox's Caſe, Cro. 2. Part, 230, 

11, An Action upen the Caſe was brought in | 
th: nature of a Conſpiracy, for that the Defendant 
ex malitid upon the Plaintiff's Wite, crimen Felo- 
wie impoſwit, and cauſed her to be brought before 
a Juſtice, and fa/ſd & malitioſe ſaid before him,ad 
tunc & ibidem, that he charged her with Felony, 


whereupon ſhe was forcedrta find {ucries for her ap- | 
rance at the Aﬀlizes : It was moved in arreſt of 
Judgmene that the Aion lyes nut ; becauſe they 
do not lay the Defendant impoſed upon her falſd the 
crime of Felony ; and do not ſhew ny place 
whither he cauled _ dw _— 
joyn Aion for in the Nature 
a. t Bur all che Excepcions were 
difallowed by che Court ; for when they ſay, The 
Defendant. ex malitia inipoled Crimen Felonie, that 
implyes falſd ; and when they ſay he brought her 
ore a Juſtice of Peace, that is coupled with the 
other, and ſhall be intended at the ſame timie and 
_ heſaith, ad t#nc et ibidem. 


I ned the Plaintiff, Mich. 8 Car.B.R. 


Manning and Fitzberbert's Cale, Cro, 1. Part, 


397. 
12, In an Aion of Conſpiracy —_— for 


conſpiring to Ind;& the Plaint ﬀ for the tuppoſcd 
counterfeiting of a Letter, and for malitious pre- 
ſccuting the ſame at the Aſlizes, and that he was 
acquitted; The Defendant made a ſpecial Juſtifi- 
cations. and ſhewed, Thar a ſtranger, who was un- 
known to hin, brought him a Letrec from one of 
his friends, th: which was a counterfeit Letter; and 
with this Letter, had cozened him of 30 1, thatth: 
Plaintiff and he who brcught the Letter, were both 
unknown to him, but veiy lice; and when this 
Letter was brought him, three other were preſent, 
andd'd ſee the delivery of the Letter, and ſaid, 1f 
they did fee the party again, and could hear him 
ſpeak, they ſhould know him again : and afterwards 
they with hizn did ſee the Plaintiff; and conceiving 
him in al! likelihood to be the ſame party, they all 
agreeing in this, he complained to a Juſtice of 
Peace, who ſent for him, and examining him, 
and finding cauſe of ſuſpitiov, bound him to ap- 
pear at the Aſſizes ; which he did, and there he 
came and ſhewed-all his marter to the J.ry, who 
cid acquit him ; and ſo juſtifies his pioccedirgs : 
And whether t'\is be a good Juſtification, was the 
_ And the Opinion of W.1!;ams, Crobr, 
Flemming, Chief Juſtice, was, That the Juſti- 


fication was rot good ; ard that te Plaintiff hath | 
\ Inditcd of Felony, as acceſſory for [ aftering a Pri- 


good cauſe of Aﬀtion ; for that the proſecution is 
n% upon the Deſendun's. on fuſpic.on, bur u, an 
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the ſuſpit'on of or'1ers : and h's proſecution and 
juſtification ought to be upon good probabilities, 
and not wpon the ſuſpition of ochers. H.1L. $ Jac. 
inB.R. wale and Hill's Caſe, rott. 1142, Bol- 
firod. 1. Part, 149, See the Poulterers Caſe, Cook 
9. Part: and Ce. g. Part. The Abbrt of Strata 
Mercella's Caſe. 26. And Sec Hill, 5 Jac, B. R. 
rot, $57. Cox and worrell's Caſc, 

13. Note, by Refs, Chict Juſtice; An Afton 
upon the Caſe doth nor lye againſt one, for cauſing 
another to be Indifted of a Treſpaſs ; bur for cau- 
ling «nc to be Indifted of a thing which cauſes a 
_ puniſhment, or which ſounds in ſcandall 
of the party Indifted; an Afton upon the Caſe 
doth lye. Mich. 1654. B. R. Stevens and Aſhes 
Caſe, Styles 424. 

14- A man brought a Bill of Conſpiracy againſt 
Harleflone and others, and divers of the Jury, for 
that they had Indi&ed him of Perjury, before the 
Inditnient traverſed, or avoyded by Errour; and 
the Opinion of the Court was, That the Bill did 
not lye, becauſe this ſhould quaſh and prevent thz 
Tryal at the Common-Law : and before a man be 
acquitted, an Aion upon the Caſe for a Conlpi- 
racy will notlye, See Paſch, 25 Eliz. C.B. Gqt- 
deſd. 51, 

15. An Adtion upon the Caſe for Conſpiracy 
was brought for x iring to Indift the ?laintitf 
for ſpeaking Tr le words. After Not-Guil- 
ty pleaded, and a Verdi for the Plaintiff; It was 
moved in Arreſt of Judgment, That the Aion did 
rot lye, being for matter of high Treaſon, Bur 
after a long Debate, It was adjudged, That the 
Aion did well lye : And the Court ſrid, That as 
to this, there was no difterence hetween the caſe of 
Treaſon, and of Felony, Mich. 1 Car. B.R. Smitb 
and Crawſbawes Calc, Bolſlr. 2. Part. 271, 
272. 

16, Note : It was holden by the Juſtices, That 
an Action upon the Caſe lyeth for procuring one 
to be Indifted, alchough the party himſelf noe 
do it; andone may cx\ibir a Bill of Indi&menc to 
the Grand- Jury withour O'1 :. and therefore in 
the principal Caſe at Barr, which was, for pre- 
terring of a Bill of Indiftment againſt the Plain- 
tiff for Rtealing a Mare ; and the Jury found Igno- 
ramus ; for as much. as the Aion might be as 
well grounded upon the {cardil wh:ch grew to the 

who was Indiftcd, as upon the trouble which 
might befall him *by reaſon of preferring of te 
Bill ; r1e Court held, That the Aion might well 
well lye, Paſch. 23 Car. B, R. Sry'es 10, and 
11. 

17. Aman brought an Attion upon the Caſe 
in Nature of a Conlpiracy, for cauſing him ro be 


ſour ro eſcape that was convicted. Judgment was 
| for 
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for the Plaintiff, And upon -a Writ of Frrour, it 
was aſſigned for Errour, That the party was In- 
difted for a miamer which was but Treſpaſs, And 
{ the Attion upon the Caſe did not lye. But the 
Court anſwered, That the charge of the Indi&ment 
is Felony : although the mater he is charged 
withall is not Felony, anda Scandall lay upon him 
by itz and therefore the Aion lyes, Mich, 
1649. B. R, Gardiner and Folhes Caſe, Styles, 
157. 

18, An ARion upon the Caſe was brought in 
nature of Conſpiracy ; for that the Detendant 
procured the Plaintiff ro be Indited as a commn 
Barreror before J. $. and J. D. Juſtices of the 
Peace; neenen od diverſas felonids, &c. audiend. 
et terminand, aſſign : and layed, That he - was 
acquirted, In the Record, they are mentionall as 
Juſtices of the Peace onely : and fo there was a 
failer of the Record, Bur becauſe the Juſtices of 
Peace have authority to Enquire and hear it with- 
out any Commiſſion of Oyer and Terminer ; there- 
fore the Court was of Opinion, That there was 
no failer of the Record : and that the Aion did 
well lye, Trinit, 2 Jac, B.R. Barnes and Car- 
flantize's Caſe. Cre. 2, Part. $2. - 

19. In an Action uron the Caſe in nature of 
a Conſpiracy ; The Caſe was, The r com- 
plained to her father, that ſhe was ravithed by the 
Plaintiff: the Father ſhewed ir ro a Juſtice of 
Peace, who convened the Plaintiff before him,and 
examined him, and bound him over to the next 
Goal-delivery ; and alſo bound the Defendant to 
prefer a Bill of Indiftmient ; which he did : upen 
which the Plaimiff was arraigned and acquirred, 
It was Reſolved in this Caſe, That an Aion upon 
the Caſe lyes where one ſole ſalld et malitioſt ,pro- 
cures anther to be Indicted. 2, It was Reſolved 
in the principal Caſe ; In as much as th: Father 
did prefer the Inditrment upon his daughters com- 
plaint,to whom by nature he is contpaſſhonare ; al- 
though the matter had not been a goed cauſe of 
Arreſt for ſuſpition of Felony ; (no felony being 
commirred) yer it isa good cauſe of Excuſe of his 
cauſe of complaint to the Father,who bindiag them 
both vver, the one to appear, and the to 
.prefer a Bill, is a good cauſe te excuſe hin from 
a malirious procuring of the Indiftment : and ſo 
the Court took it for a good cauſe of Excuſe; and 
that the Aion brought by the Plaintiff did not 
lye, Hill. 4 Jac. B.R. rot.856. Cox and #irrall”'s 
Caſe, Crs. 2, Paif.193. 

20, Note: It was agreed by the Juſtices, That 
a Conſpiracy, nor a Writ in the nature of Con- 
{picacy, will not lye, if the Plaintiff benor legitimo 
modo acquietatus : But yet if one proſecute ann- 
ther to be Indifted and Impriſoned falſs et mali- 
tioſe, he ſhall have an Aion upon the Caſe for 


Action #pon the Caſe, 


the flander and vexation; though that he be never 
acquitred, and that by reaſon of the wo-ds, falſe 
et malitio/ſt. Paſch. 3 Jac. in B.R. rot. 372. 
Marſha and Peſced's Calc, 


—_—_ 
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— 


Actions «pon the Caſe 
upon Aſſumpſit, and 
Promiſe. 


I. F the ſervant buyeth Wares for the uſe of 
his Maſter, and maketh a Bill , which is 
not ſealed, in which he bindeth himſelf 
to pay the debt : Debe lyeth not agai 
the Maſter ; but an Aion upon the Caſe 


lyeth againſt the Servant, 6 Eliz, Dyer, 230, Al- 
ford Caſe, 


2. The Servant of 4, being arreſted, « 
led in the AMſence of the Maſter by is 
friends; the Maſter for their friendſhip promiſed 
te ſave them harmileſſe of all Damages and Coſts x 
they after are ſucd;and brought an Attion upon the 
Caſe againſt the Maſter, 1t was adjudged, T hat the 
A&ion did not lye, for want of Conſideration ; for 
the baylment was of their own heads, ard cxecured 
before the promiſe. 16 Eliz. Dyer. 272, Hunt and 
Bakry's Caſe, See 13 Eliz, m C. B, Sidenbam 
and Worlington's Caſe. Godb. 33. acc, 

. Inan Aion upon the Caſe upon Aﬀſumpſir; 
the Caſe was ; That the Defendant being poſſeſſed 
of a Term as Executor to J, $, who was indebted to 
the Plaintiff : In confidefation that the Phintiff 
would get moleſt him, but wovld defer the pay- 
ment untill Michaclmas, that he would pay im 
the money, or aſlign to him- the Land at Michael- 
mas. It was moved, upon Judgment for the Plain- 
tiff, and Errour brought, That the Plantift had 
not averrcd, the Defendant had Aﬀerts. Burt not- 
withſtanding, it was adjudged, the Aion did lye, 
and the Law preſumes he hath Aferrs; and that 
the Teſtator would not leave a greater charge upon 
his Execute:s, then he had Aﬀerts to diſcharge, 
9 Jac. B.R, C. g. Part, Banes Caſe. 

. A, madea Leaſe foryears to B, and afſu- 
med, that B. the Leſſee ſhould peaceably and qui- 
etly have and enjoy , _ the Term, withour 
Eviftion or Interruption of any perſon, &c. the 
Farher of A. entred apon B. the Lefſee ; whereupon 
he brought his ARion upon the Caſe againſt A. le 
was found for the Plaintiff, It was moved, That 

the 


the Aftion did nox lye , becauſe he might have h's 
remedy again? th? Father by A&.on ot Treſpaſle ; 
But it was adjudged for the Plaint.ff, becauſe it wa) 
an expr:ſs promiſe that h: ſhould nox be ntzrrupred 
o: moletcd, Mich. 16, Eliz. Dyer. 328, Mount- 
ford and Catrſby's Calc, 

5. A.W _ had _ —_— ſuits, _ 

arcels ng ; and at her requeſt 1, $. 
Tow at = pan} and expended upon her buſi- 
n:(s, == ſuits, 25001. and the, in conſideration 
thezcof, did aſſume and promiſe , that ſhe would 

:ar and- pay all the charges and expences which 
he had born and expended upen requeſt, whereupon 
he brought an A&.on upon the Cale, and layed ir 
That licet he hd ex and paid 1500 |. circa 
neg'tia & ſects of the Defendaut, yer the did not 
pay him the 15 o@1, and the Opinion of Dyer was, 
that it was a good conſideration, and charitable co 
aid and eaſe a Feme in her Widdow-hood in her 
ſuits ; and therefore the Aion dd well lye. Palch. 
19. Eliz, Dyer, 356 Only's Caſc, 

6. An Infant is indebeed to 1, $, upon a con- 
raft and dyeth, his Executor aſlumeth to pay the 
mony;ln an Afluapfit againſt che Executorghe plea- 
ded che Non-age of the Infant ; It was objefted, If 
the Jyf nt had aflumed the payment at his full age, 
it been : and it was vouched, that where 
the Lord Grey, as Heir rohis Father, was not bound 
to pay his Father's debts , duc upon fimple con- 
tra, yet in regard he did afſume to pay them, he 
was chargeable ; But the Opinion of the whole 
Cour was, that the conſideration was not good,and 
the Contra was void; and it was {aid in bs caſe, 
Thar the conſideration is the ground ofevery ARi- 

en upon the Caſe, and it nuſt be cither a charge 
to the Plaintiff or a benefit tothe Defendint ; And 
therefore if one promiſerh , that in conſider tion 
th-c the Plaintiff will not ſuc hiny, that he will pay: 
the ſame is a good coufideration.. Trinit, 30. Eliz. 
Stone and Whitepoal's Calc. Owen 94. Sec Liep 
113. Idem. 
7. Aflunipfic ; The Plaintiff declared that 7. S. 
was indebred to him 100 1. for which hz had paw- 
ned to the Plaintiff goods tothe value of 2001. and 
the Defendant p:omiſed the Plainciff to pay the 
debr if he would deliver the Pawn ; The doubt was 
if this were a ſufficient conſid-ration, to maiutain 
Aſſumphit, and te Opinion of the Court was tha 
Was 4 good confidergtion; for he who hath 
in Pawn hath a property in them, and may uſe them 
in ſuch a manner as the O-yner would ; - It was 
adjudged for the Plaineiff, Mich. 7, Jac. in C. B. 
More and Conhom's Caſe. Owen 123. 

8. Aſſumpfit ; The Caſe was ; A Woman was 
Executrix, and had Aﬀers to pay all Debrs and Le- 
gacics, the Woman dyed, and the goods remayned 
an the hands of the Husband ; the Plaintiff deman- 


pon Aſſumpſit and Promiſe: 


—— 


ned th: Legacy of the Husband, who ſaid, Forbear 
Kill Michiclmas, and 1 w.ll pay you ; Adjudged, It 
was no good conſideration to ground an Aflumpfir 
upon ; becauſe the Husband could not be ſued tor 
the Legacy, Smith and Fones Caſe. Ow-:n. 133. 

9, Aflumpfit :;. The Plaintiff declared, thar 1.S, 
was indebted to A. 66 1. for which he was arreſted; 
and tic Plaintiff was his Bail ; 4. recovered the 
Debe 1gainſt hint, and ſued a Scire facias againſt 
the Bail : Waercupon 2. in conſideration that the 
Plaine; fﬀ the Bail would pay him the 60 1, promi- 
ſed ro afſigne over to him the firſt Bond in which 
I. S. was bound:n to him, and (2id that he hid paid 
the 60 1. to the Defendant 4. and that he had nec 
afſigned-over the Bond ; It was holden a good con- 
ſidzratioa by the Court, and Judgment was given - 
to; che Plaintift, Trin. 30, Eliz, Dixon and 4- 
dim's-Caſc. Go'deſb. 156: 

19. An Enfant and another were bound in an 
Obligaion forthe Deber of the Enfant ; the Enfant 
at full Age did afſumie to ſave the ocher harmleſſ: 
againſt the Bond ; It was reſolved by all th: Juſti- 
ces, that upon this. Aſſumpfic an Aion upon the 
Caſe would lye azainſf the Executors of th: Enfant, 
M. 27. Eliz, B, R. Barton and Edmonds Cilc. God. 
138. 

1t; * Aﬀfumplit : The Plaintiff declared , that 
A, was Lefllce tor years of Lands, the Inheritance 
of which was in the Plaintiffs Wife, upen which 
Leaſc a Rent was reſerved ; and thatth: Defendant 
in conſideration tax the Plaintift would procure A. 
to alligne the Leaſe to the Defendant, promiſed to 
pay the Rent to the Plaintiff for all the reſidue of 
the Term ; It was Objeed, the Aion did not 
lye becauſe the Plaintiff might have had a higher re- 
niedy for the Rent,uiz.an Aion of Debr,or might 
diſtcein for it ; Bur pry Curiam the Aﬀtion did well 
lye, far that uponthe promſe, an Aion for the 
Rent is given t9 the Husband alune, wherzas the 
Rent was not due to the Husband, but in the Righe 
ot his Wiſe, . and b-fore it was payable upon the 
Land, bur now it is payable to the perſon of the 
Hugband. M.z 9.Eliz.C.B. Carter's Cale Leon. 43, 
See Trinit, 33; Eliz, C. B. Read and Fobaſon's 
Cale. acc. 

12. Aſſiimpfit : The Plaintiff declared , That 
the Defendant was indebted ro the Plaintiff ina cer- 
tain ſum of mony, and ſhewed ho the D<fendanc 
in conlidcration that t'ic Plaintiff per payuum tempus 
deferret diem ſolutions, did promiſe to pay &Cc. 
found for the Plaintiff. Moved in arreſt of Judg- 
ment, that there was no confidecation, for that the 
time limited for forbearance was unc2rrain, and par- 
ven tempus may be but punfFum temporis. Bur 
the Exception was not alloved; for that the Debr 
in ic ſelf is a ſufficient confideration, Pal. 29. Eliz. 


C, B, Gill and Harexro0d's Calc. £299. 61. 155. Þ., 
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13. Aſſumpſic : The Plaintiff declared, That 
he delivered goods to the Brother of th: Defendant 
who mace the Defendant his Executo: and dycd, 
and the Plaintiff came to the Defendant and ſpake 
of hint concerning th: goods-; upon which ſpeech, 
the Deftcadant prom.{:d the Plaintiff rar if the 
Plaincitt could prove that the goods were delivered 
to the Teſtaror, hs would pay the value of them 
ts the Plaintiff), and —_—_ the goods came to the 
Teſtator's hands : Upon Non Aſſumpſit ; It was 
found and adjudged for th: Plaintiff ; Whereupon 
Error was brought ; and two Errors aflignzd, The 
firſt, that the Plaintiff had not averred that he had 
proved the delivery of the goods ro the Teſtator, for 
the words of the promiſe are þ probare patw'fſet, 2. 
That here was not any conſid-rationz; for chat the 
Defendant had no pri1fit nor advantage by th2 Bail- 
ment ot the goods to th: brother of che Deſcr:dant, 
. andalſo it is a thing bcfu.e execured, and not de- 
pend.ng upon t'1e prom:ſ2, nor the promiſe upon it, 
and tathat purpole ; Hudſon's Cate in B. R, was 
vouched, v7. Th: Defendant in confideration that 
he was natural Son and adminiſtrator to the Inteſt- 
atc, and that the goods of his Father came to h's 
hands, promiſed to pzy the debt to the Plaintiff, and 
it was ſound that no s came to his hands; and 
there it was holden, That the conſideration, that hz 
was Adminiſtrator and Son of the Teſtator was not 
of any force ; ” maint2in the ARton, ior _ 
with ing theſe cauſes ; in the principal Caſe ; 
the RS was affirmed : ads on caſe, Ir 
was ſaid , That if an Afton be t npon an 
Aſſumpſit of the Teftator, —_ ſhall be of the 
gueds of rhe Teftator : bur if of the promiſe of the 
Executor, then of his own goods. Hill 30. Eliz, 
in B. R. Nowel and Trivamay's Calc, Leom. 93. 


94- 

14+ InAfumpit : the Caſe was, The Defen- 
dant leaſed Lands to the Plaintiff rendring Rent, 
and, after ſome yerrs expired, The Leſſor in cenſfi- 
deration that the Leſſee had occupiedthe Land and 
had paid his Rent, promiſed the Plaintiff to ſave 
him harmlefle againſt all perſons, for the Occupa- 
tion of the Lands of therime paſt, and alſo to come: 
Afterwards I. $. diſtrained the Plaintiffs Cartle 
wpon the Land ; upon which the Plaintiff brought 
Aflumphit againft the Defendant ; It was Objeted, 
that the payment of the Rent js no conſideration, 
for he hath the profit of the Lands for it ; and alſo 
the conhderation is paſt : Bur ir was adjudged, the 
Action did well lyc, fo: that the Occupation, which 
is the conſideration, continues: like a gift in Frank- 
Marriage,after the cſpouſals,lyeth,and yer the Mar- 
riage is paſt , but the bond continues : and here 
the payment of the Rent is executory every year, 
and if the Lefſce be ſaved harnilefle for his Occu- 


Faion he will pay the Rent rhe better ; Adjudged | 


ACtion #pon the Caſe. 


for the Plaint'ff, Paſch. 30. Eliz, Pearl and £4- 
wards Caſe, Leon. 102. 

15. Aſfumpfi ; The Plaintiff declared, Thar 
whete th: Defendant pr<rend:d that one R. made 
his Will, and thereby gave Legacies to the Defcn- 
dint ; and the Plaintiff ſucd in the Prerogative 
Court ro d ſprove th: WII, and if he proſecus(ur 
ſuiſſet, h: m.ght have d:ſprov.d che W.It, and io 
deteared the Defendant of his Legacies ; Thar the 
Defendant, in conſideration, that the Plaintitt «l- 
tra non proctderet, promiſed to give the Plaintiff 
100 |. and the Plaintiff averred thit he ſurceaſed 
his ſu'r, and farther declared licet the Defendant 
ad hoe requifitns talt die : It was ſaid, that here is 
not any conſideration, fo: the Defendant hath nor 
any means to compell the Plaintitf ro ſurceaſe his 
ſuit, and if he do once ſurceaſe his ſuir, yer he niay 
begin again ; and then for the Plaimiff ro have 


ſhewed a relcaſ: or diſcharge +f it, Bur it was re- 


| ſolved that the Action did well lye ; and Trin. 28. 


| Eliz, Rot, 523. Smith and gmich's Caſe was 
vouched to prove it ; Where, in an Aflumpfir,upon 
conſideratio 1 that the Plaintiff thould not implcad 
the Defendant upon a Bond, the Plaintiff had Judg - 
ment t@ recover ; and allo in the principal Caſt; 
the Requeſt generally lyes; licet apary wa javas 
well layed. Trin. 30 Eliz. B, R. Riveit and Ri- 
vel's Caſe. Leon. 118, 


16, Aſſumpfit : The Plaintiff declared ; Thar 
the Defendmt did aſſume to perform the award of 
I. S. and alfo affamcd that he would not ſuc cxe- 
cution upon a J ent which he had obtained a- 
gainſt the Plaintiff, in an Aion ; and ſhewed, the 
award was made ( which award in Law was void } 
and that the Defendans had not performed that a- 
ward, and alſo that he had ſued cxecution againſt 
the Plaintiff, Upon Non aſſumpſit, It was found 
for the Plaintiff ; and thereupon Error was bronghr 
in the Exchequer-Chamber ; and the Error aflign- 
ed was, That the Plaimiff had declared upon two 
breaches, whereas for one there was m» cauſe of 
Adtion ; andthe Jury had afleſſed damages intizely 
for both breaches ; and ſo the Verdi was void, 
and then the Judgment given upon it was erroneous, 
Manwoed Chict Baron ſaid that the Verdi was 
well h, for that there was bur one Iſſue upon 
the whole Afſampſir, bur if ſeverall Iſſues had been 
joyned, and both had been found for the Plaintiff, 
and drmages incire affc{ſed for och, the Judgment 
had been erroneous ; for that being ſeverall Iſſues, 
they might had ſevered the diniages : Bur after a 
long debare, becauſe the Jury had aflefſed Damages 
inticely for both ; the Op'nion of the Court way, 
that the Jud2ment ſhould Ur reverſed. M. 31. Eliz, 
in Exchequer, Bdll and More's Calc, Leon, 170, 
173. 


17, Aſumpfir: 


17. Afſumpfit: The Plaincift declared, the De- 
fendant was indebted ro him, 19 Mail 29 Eli. 
The Defendant, in cenſideration that the Plaintift 
would forbear to ſuc him une. ll ſnch a day after, 
promiſed ar the {1'd day to pay the dzbr: The De- 
{:ndant plead:d, That 29 Afaii 29 El.z. he was 
indebted to the Plaintiff in the ſaid ſuni, for affu- 
rance of wh'ch afterwards, he acknowledged a Sta- 
tuce to the Plaintiff, -upon which ke had ex:cur.on, 
and levyed the mony abſque hoc that he was indeb- 
ted tor 1c Plaintiff, xntes vel poſt, the ſaid day a- 
lique modo. It was holden by the Court, that 
the cauſe of the Aftion is the Aſlumpſion; and there 
the conſideration is not traverſcable z and alwaics 
the ground of the ARion is traverſcable , and the 
Aſſumpfit in this caſe is the ground of the Aion, 
and not the debe. was for the Plaintiff. 
Trinir, 33. Eliz. in B, R. Smith and Hitchcoch's 
Caſe. Leon. 2532. 253» 

18. Afſumpſit : The Caſe was, A woman ſci. 
{:d of a Rent charge for life reok Husband , the 
Rent was arrear, the Wife dyed ; The Tenant of 
the Land charged with the Rent in conſideration 
th: Rent was behind, promiſcd to pay the Rent; Ir 
was moved, It was a Rent payable by deed, and 
therefore rhis Attigp did not lye ; no more then a 


promile to pay a debr duc upon an Obligation, But | 


it was holden by th: whole Court, and ad judzed for 
the Plantiff, M, 27. Eliz. C. B. Lion, 293. Sce 


16. Jac. Green and Hangnedow's Cale, Huton 3 4. | 


acc, . 
19. Afſumpſit : The Caſe was ; A. was ind:b- 
ied ro B, in 201, and C, was endebted to A, in 
301. A, in ſatis*aSion of the d:br whictfhe owed 
to B, affigned r'\< debr of 30 1, which C. owed 
him, and made a Letter of Attorney to fue in-his 
Name : A. and B. acquainted C. with this agree- 
ment, who promiſed to B. in conſideration thar he 
woula farbear him till ſuch a day, that he would 
pay the mony ; Upon Non aſſumpſit, It was found 
for the Plaintiff; It was moved in arreſt of Judg- 
ment, tr the conſideration was not ſuſkcient, and 
ſuch was the Opinion of the whole Court : For 
thit B. hath only an authority to ſuc , and 


that is at all times couneermandable by A. Paſch, 
ty. Jac. in B,R, /otter and Turner's Calc, winch. 


7&8, 

20, Aſſumpfic ; The Foyntaromy. © ug the 
Defendint was ReSor of the Refory of” D. and 
that he and all his pred:ceffors h14d uſed to have all 
manner of Tythes, and that the Plaimiff occupied 
199 Acres of Land in the Pariſh ; and that the De- | 
fendant prom'iC.d to the Plaintiff , in conſideration, | 
that he would pl int his Land with Hopps, and fo | 
make the Tythcs to be the berter, tha: he would al. 


low him towards every Acre he ſhould ſo plant 4o 5. | 


towards the charge in planting them ; and ſhewed 


pos AſſumPſitand Promuſe. 
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of the ' 
this 
be a good conſideration, becauſe the Tyrhes are nor 


berrered OS BOIIE ing and 
—_—— it is not a 


that he had planted one Acre at the 
Detendant; and {@ &c. It was meved w 


Tyrhes were of berrer value then they were before; 


The Court doubted of it + Bur the Court ſaid, that 


if the Plaintiff had (hewed in his Declamation thac 
he might have made more benefit «f his Land by 
other wayes then by the planting of ic with H 

the Tywhes alſo being bertered, the Caſe had been 
clear, Paſch. 22. Jac. Co. B, Summers and Dug's 
Caſe. winch. $9. 

21. Aſſumpſic ; The Plaincift declared, That 
in conſideration of 2u |. paid, the Defendant did 
promiſe 1. Alartii to pay and deliver the Plaintiff 
20 Quarters of Barly, the next ſced time, Upon 
Neu of ft, It was found for the Plaintiff: jc 

hn: oh the Plaineff to have (Rewed 

inhis Declaration when the ſeed rime was, which 

he hath not done, Bur it was refolved per Cariam 

that he need not do, becauſe the Action is brought 

half a yeac after the promiſe, for not pa = 
was 


* delivery of the ſame art ſeed time, whi 
twixt he omiſe and che Aſumpfir; and here it ap 
pears the "Aion was brought at Michaelmas , by 
which :r appears, ſufficiently that the ſeed time was 
: A for the Plaintiff, Trin. 21. Jac. 

B. R. Totnam and Hophin's Caſe. Gedb. 350. 

22, Afſumpſit brought by *Husband and Wife 
= L. S. Execwor of T. S. The Plaimiff de. 
clared thu there was a Communication had of a 
Marciage berween the Wife the Plaintiff, and the 
ſaid, TS. that the ſaid T, S. in confi-ration, tha 
the ſaid Wife the Plianciff would tzke hint to her 
Husband, he promiſed, that if aft:r the Marriagz 


| he, thefaid T. $, dyed, living the ſaid Wife, thar 


he would leave her worth 100 1. and averist at ſhe 
did marry him ; who died and did not leave her 
worth 100 |. Uport Neu aſſumpſit it was found fer 
the Plaincift; Ir was moved, That by the Inter 
Marriage the Aion was extinguiſhed, and theceby 
the Promiſe was releaſed, Ind of that Opinion was 
H-bart Juſtice ; But Tmienh and Hutton held the 
contrary ; for that the Law ygill not work a relcaſe 
contrary ro the inrent of the Parties, and tat the 
margiage nor deſtroy that which ir (elf cre- 
ares. Hill, x5 Jac. C, B. Rorr, 905. Smith and Staf+ 
ford's Caſe. Hutton, 17. 

23. Aſﬀampſic : The Plaintift declared, That 


| whereas the Detendint was poſiefied F a Houle and 


Land ina. in the County of t. for 2x. years of Sir 
oby W. and wherers one ], D. was in ſpeech of 
ying the ſaid Leaſe, and the Defendant could rox. 
ſell ix wichour the conſent of Sir Zoba wr. The De- 
fendant , -in conſideration that the Plaintiff would 
procure Licence of the ſaid Sir Zebay promiſce ta 
I pay 
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pay him ſo much as he ſhould diſburſe and deſerve 
rherciore: And added, he did procure a Licence,and 
dizburſcd ſuch a ſum , and deſerved for his labour 
ſuch a ſum. The Defendant demurr<d upon the 
Declaration: The Queſtion was, If that were a 
good conlid-ration or no 2 for that it did not appear 
that there was any reſtraim upon him from making 
any Aſſigament : But it was adjudged a good conſi- 
decation, for it appears there was privity berwixt 
them ; and it may be he had promiſed that he 
would not afſign it withour his Licence ; agd it was 
at his Inſtance and for his ſatisfi&ion : Adjudged 
for the Plaintiff, Trin, 18. Jac. Hall and Woolen's 
Caſe, Hutton 39. 

24. Aflumpft, The Plaintiff declared, Where. 
as one was indebted to the Plaintiff in 1001, by 
Bond ; Th: Defendant, in conſideration that the 
Plaintiff at his requeſt would forbear to ſuc the 
ſaid party ; and if he did nut pay it, the Defen- 
dant would. It was moved, That it was no conh- 
deration, for the incertainty ; for if he forbare for 
an hour, or a day, it is a forbearance. Bur the 
Court was of Opinion for the Plaintiff ; and this 


difference was taken ; when the promiſe appears to * 


be ſuch, that it ſhall not be any benefic ro the 
party in whoſe bchalt ir is requeſted, s forbea- 
rance for an hour, or a like time ; there it is not 
good, Burt where it is general , and not limi- 
ted tro any time, there it ſhall be a total for- 
hearance, or at leaft, a forbearance for a conve- 
nient time, It was ad) for the Plaintiff, 
Mich, 19 Jac. C. B. Mayes and Sir Iſaac Sid- 
ley's Caſe, Hutton, 46. C0. 2, Part, 683. acc, 
See Mich, 2 Car. Beven and Cowling's Caſe. Pop- 
ham. 183. acc, Se Smith and Smith's Caſe, 
29 Eliz. Sc, acc, 

25. Aſſumpfit. The Caſe was; A. promiſed 
B. That if he would marry his daughter, he would 
give with her a Childs part ; and at the timie of 
his death, he would give her as much as to any 
of his Children , excepting h's eldeſt fon; and 
made his Fxecutors, and dyed. B. broug't an 
Attion againſt the Execurors, and ſhewed, That 
the Executor had not given her a Childs part, and 
that ſuch a younger {gp of the Teftator had 106 |. 
* given him. It was audged, That the promiſe of 
a Childs part was incertain ; but beirfh as myuch 
as any of his Child-cn had, and ſhewing, Thar a 
younger ſon had 160 |. it was certain enough, 
Adj idged for ,the Plaintiff, T.in. 17 Jac. B.R 
Silvefte.*s Cale, Popham. 48. Ste Arao'd ani 
Dichſon's Caſe, 17 Jac. Popboam. 183, acc, 

26, Afſumpſfir, The. Caſe was ; Thar in caſe 
the Plaintiff would diſcharge B. of an Ex cution, 
the Defendant promiſed ro pay kim 101, In ar 
Aſſamapfit, the Plaintiff ſhev ed quid exoneran: 
dllam de Executiones gence. ally ; and the diſcharge 


Action #pon the Caſe, 


was by word, and not by writing, It was moved, 
That the conſideration was layed to be to9 g.nzral, 
But it was Reſolved by the Con, That the De- 
claration was well enough ; and he need not plead, 
the ſame was by Writing ; for the _— by 
word was a ſufficient diſcharge. 2 Car, in B, R, 
Popham. 106. 

27, Aſſumpſir, The Caſc was, The Defendant 
requeſted the Plaintiff ro give, his cred for =}. 
S.toJ, D. for two Tunns of Wine value 50 I. the 
Plaintiff gave Bond to J. D. of 100 1. oc the pay- 
ment thereof : upon whic'y he was ſued, and for. 
ccd to. pay 3ol. In Conſideration of which th: 
Defendant promiſed to pay the 50 1. at ſuch a day, 
and did nor pay it ; for which the *AGtion was 
brought. It was moved, The Confiderat.on was 


not ſufficient, becauſc it was upon a Conſideration 


. Bur becauſe J, S. had credit _ him by 
].D. at the Defendants requeſt upon the Plaintift's 
undertaking ; th: Court held the Conſiderar.on to 
be ſufficient, and not paſt. Adjudged for the 
Plaintiff, Mich, x Jac, Boſden Sir Jobg 
Thinns Caſe. Cr8. 2, Part. 18, See Trinit, g Jac, 
B. R, Somerſell and Barneby's Calc. Cro. 2. Part, 


297. 

28. An Executor having Aﬀetts in his - hands 
ſuſficienc to pay all the Debr#and Legacies of his 
Teſtator ; and the Teſtator was indebred to the 
Plaintiff upon a fingle Contra : and the Execu- 
tor aſſumed ro the Plaintiff, That if he would 
forbear to ſuc him till ſuch a tire, he weuld pay 
the Debr, It was adjudg:d by the Court, the 
ſame was a ſufficient Conſideration ; and that in 
fuch caſe Aſſumpſir did lye againſt the Executor, 
Mich, 2 Tac. B. R, Fiſh; and Richardſon's Caſe. 
Cro. 2. Part, 47. Sec Paſch. 19 Jac. B, R, 
Pothe and Crampton's Caſe, Cro. 2. Part. 613. the 
like Caſe, 

29. In Aſſumpſx, the Caſe was; An Executor 
ſued forth an Elegit to the Sheriff, the Defendarx 
ut aninus Execu!tofis,promiled yheSherift,the Plain- 
cif, if he would execute the Writ, and gr 6. d. 
given by the Plaintiff, to give to rhe Plaintiff 6 1, 
which nor paid, the Plaintift brought his Action 
It was adjudged not to be a ſufficient Conſidera- | 
tion, to ground an Afſumpſic upon; for that the 
Sheriff by dury of his Office, ought to execute the 
Writ; a promiſe of conſideration to execute it 
is not laYul, _ qurſs Extoriien ; - and the giving 
of the 6. d. was no {lufficienmt Conhideration, being 
pyncd with the other which was vnlawfull, Mich, 
| 4 "ac, B,R, Bridge and Cage's Calc, Cys. 2. Part. 
103, 
* Afumpſit : The Plaintiff declared, That 
t1e Defendant in Confiderntion of a fum of mo- 


ney paid to him, prom.lcd him to afſure ſuch Co- 
py-hold Lands to hinz in fuch a manner af 


#po0n Aſſumpſit ant Promile. 


ſhould adviſe, who adviſed, That the Detendane 
thould at the next Court ſurrender the Land to the 
uſe of the Plaintiff and his heirs, and ſhoald cner 
into 2 Bond of 4© la for the doing of it, It was 
found for the Fla miff;: But it was adjudged by 
the Court, That the all«dging of the breacif in noc 
eatring inco the Bond was not good ; for that ic 
was put of the Aﬀfumpſit : and alſo becauſe that 
dainages were inzirely given, as well for not entring 
into the Bond, as wt lurrendring the Land: for 
the on: of which, there was no gguſe of Action, 
It was adjudged for the Defendant, 4 Jac. 
B. R. Staynropde and Locotks Calc, C70. 2. Part, 


It5. - 
Sn, Aflunipfit, The Plaintiff declared, Thar 
he was an inne-keeper, and a Commiſſon iflued 
in a Suit kerwixt the Defendant and ethers, to 
examine Witneſſes ; which Commiſſion was to be 
ſer upony in the Plaiwift*s houſe, being an Inne ; 
and in Confideration that the Plaintiff did promiſe 
to find Horſe-meat and Mans-meat for the Defen- 
dant and his Company during the ficting of the 
Commiſſion, the Defendane pragiſed to pay all 
ſuch ſummies as the dyer and Horſe-meart ſhould 
amount unte, when he ſhould be requeſted ; and 
the Plaintiff alledg:d iz ſaftos, that he found the 
ſaid Horſe-meat and mians-meat during all the 
time of three dryes the Commiſhon there was ſer 
u which came to 5 1, which the Defendaac 
Licet requiſitus had not paid, Upon Nen-Aſlump. 
fit, found tor the Plaine.ff ; It was moved, That 
the promiſe being ro pay upon requeds the year, 
© day, and place ought to be exprefied, And of thar 
= Opin'on was the whole Court : For whent'\c De. 
© fendant is chargeable upon a Collateral promiſe, 
© there ought to de a preciſe requeſt alledgcd ; and 
Licet ſept equi fits is inſufhcicnt : and therefore 
in the principal Caſe, the Judyment was ſtayed, 


Mich, 5 Jac. B. R. Selman and King's Cale. Cro. | 
See Hill, x6 Jac. B. R Hill and 


2, Part, 1$3, 
aldes Caſe. Cre. 2. Part, 523. adjudged accord. 
" 


"Re Aſumpfir, The Plaine ff declared, That 
the Defendant promiſed the Wite of the Plainciff 
in her Widow-hood, That if (he would marry J'S. 
he would pay hee yearly after the d:uth of Þ. $. 


during her litc, 40 5. and a'terwards ſhe married | 
J. S. and after his deaths marciedahe Plainiff; | 
and fox Nox payment of the 40 s, yearly aſter the | 


deactFof J. S. the Plaincift brought the  AR'on, 
The Detcndint plgaded a Releaſe of J.S. of all 


Attion and Demands ; And by the Court, it is no | 


Plea, for being, a promiſe to perform a paymenc 
dfrer the dexth ff ], S, there was no@any roſhibi-. | 
lity it <ould be demanded by him, and therefore | 
the Releaſe void in Law; and the Afton well 
brought by the now Plaintiff, Trin. 6 Jac. B.K. 


| indebte 


Belcher and Hudſon's Caſe, row. 132, Cro.2 Parr, 
222, 

33- Aſſumphir, The Defendant in confidetation 
the Plaintiff would marry his Cozen, promiſed 
he would give him too 1, The Plaintiff alledg 
he ——_ her ſuch a day and place: And upon 
Non Aſſumpfit found for the Plaintift ; It was mo. 
ved in Arreſt of Judgment, That he had not given 
the Defendant Notice of the Marriage, and there. 
fore the Declaration was not good. But it was Re-- 
ſolved, that it was enough ; for it 's a necef.. 
ſary intendmeng, 'That when after the marriage he 
requeſted the money, that netice was given of the 
Marriage : and ſo was it adqudged in Morley and 
Hodges Caſe in the Exchequer-Chamber, Mich, 
y Jac.in B.R, Bradley and Toder's Caſe, Co. 
2, Part. 228. . 

34. Afſumpfir. The Plaintiff declared, Where. 
as the Defendant 10. Febr. 7 Jac, was indebred 
to the Plaintiff in diverſss denariorum ſummis, in 
40 |, proggiſed to pay to the Plafmtift the ſaid 
40 |. ante inceptionem proxiums itineris of the 
Plaintift to Loudon ; ard the Plainciff alledged is 
ſatin, that upon the 23. Febr. following , in- 
cepit iter ſunmn to Ionden, and came thither the 
£9. of the ſame monerh, Which being found for 
the Plaintiff ; Upon Arrsſt of Judgment, becauſe 
he did not ſhew in his Declaration, that it was his 
proximiim iter to London , (although it was al- 
ledged it ſhould be ſo intended, being in ſo ſharÞ# a 
time after the bargain) Yet it was ruled by the 
Court, That the Declat ation was not good ; for 
that the Plaintiff to enable him to the Aion, 
ought to ſhew the commencement of his noxr Jour. 
ney to London. It was 2djudzed for the Defen. 
dane, Trinic. $ Jac, B,R, Rook and Rook's Cafe 
C,0. 2. Part, 245. 

35. Afſumptit. The Plaintiff declared ; Wher:- 
as the Lord Burgh, 1. Apr. 39 Eliz. pelleficd of 
gvods of the im .f yoo |, pawned them the 


ſme * and year co the Plaintiff ; andwas alſo 


ro che Plaintiff for filver. plate delivered 
to the Wife of the Lord gue) 25 |. Thar the De- 
fendant 9, May , 40 Eliz, in Cenfideration the 
_ would at the Defehdant's requeſt deliver 
© the laid Lady Buigh being Un a Widow, the 
ſaid goods then being of the valuc of 500 1, pawn- 
&d co hiru for 403 1. 6 5. 8d. by the Letendant rv 
be payed, promiſed he would pay to the Plaingitt 
the 25 1. when he thould be required. And th: 
Plaintiff alledged in his Declaration, That 9, Mays 
49 Elig. at the Defendant's requeſt, upon the pay- 
ment of the 403 |, 6. 8d. he delivered to the 
Lody Burgh the goods pawned to him, And Ticee 
ſuch a day he requeſted, the Detendant had nue 

id co him the 25 1, Uron Non Afumpfir, be- 
ing {ound for the Pla'ntiff; It was moved"in flay 
I 3 LN 
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of Judgtnzne , That th: Conſideration was not 
good ; becauſe it is not avexred, That the Lord 
Burgh aged , for the Plaintiff fold and del:vered 
to his Wife ; and alſo for tas it is not averred, 
That the goods were of the value of 5oo |, at the 
rime of delivery of them to the Lady Burgh ; bur. 
theſe Exceptions were not allowed of : For the 
firſt is ro bz necelarily intended ; and for the ſe- 
cond ; the ſame being del.vered the ſame day the 
Aflumpſit was made, the goods ſhall be intended to 
be of the ſame value of 5051. 
Holden, Thar the pleading of th: goods being for 
400 I, and the goods alledged to be of rhe valueof 
500 |, the delivery of them for 400 1. was holden 
tO be a good Confleftion. Mich. 8 Jac. B. R, 
Brrrecloch, and Michels Caſe, Cro, 2. Part. 
256, 

36. Note: If a man delivers goods to a com- 
mon Carrier, to be delivered at ſuck a place cer- 
tain and fign in London ; and undertakes yationabi- 
lite to content him for his cartiaze, and the Car- 
rier promiſeth ro deliver them ar the place afore- 
ſaid, bur doth notdo it : It was holden prr Curiam 
Thar the Conſideration that he would rationabili- 
rer content him for the Carriage, not promiſing 
any ſum certain, is a ſufficient Conſideration to 
ground an Aſſumpſit., And it was adjudged, Thar 


upon ſuch a Promiſe, the Aion did lye in the 


principal Caſ:, Mich. $ Jac, in B.R. Rogers and 


s Caſ:, Cyo. 2, Part, 262, 

meg A. was indcbred to the Plaintiffin 60 1. 
and made his Wife his Execatrix, and entreated 
her to pay that debt, and dyed ; ſhe proved the 
Will; and fretexin prediff. Teflament. wns 
poficſed of a Leaſe for years ; In confideration 
the Plaintiff would not moleſt her, but would give 
her a. Quaners d:y, viz. till Michaelmas next, 
ſhe pronufed to pay the 60 1, It was moved,That 
no Attion lay aga'nſt rhe Executrix, being upon 
a Contrat ; and alſo, becauſe ir is not averred 
in th: Declaration, That ſhe had Aﬀerts in her 
hands ; for the Allegarion, that ſhe was peſſeſied of 
a Term pretextu Teftiment. doth not imply ſhe 
hath Aſecrs,” But, it was 8dj::d2ed for the Plaimtift, 
For the Loan inplyes a PR—_ and the Aion 
is grounded upon her promiſe ; and hting alledos 
ee ſhe had the | mg It hall be imendel 
ſhe had it as Aſerts, and his forbearance of Suir is 
a good cauſe of Aftion. Palſch, 9 Jac. B:R: Bond' 
and Payne's Caſe. Cr0, 2. Part. 273. 

38. Afﬀumpfi:. The Plamiff declared, Thar 
at the Defendant's requeſt he was hound in a Re- 
cognizance for the Defendant's appearingebefore 
th: Juſtices of the Goal-delivery at the next Aſh. 
zCs, he etained a Ceriiep2y} our of the Kings- 
Bench, dire&ed to the Juſtices ef Goal-Delivery 


And 3, It was | 


Action #pon the Caſe, 


was dclivered to the Juſtices of Aſhze there, and 
was allowed, 1t was adjudged, That thar did nor 
excuſe him of his appearance ; for he ought to 
have had h's appearance recorded ; and,that nor 
being done, he had broken his promiſe : and alſo 
the plea, is not good, becauſe it is not alledged, 
That he del:vered the Writ, whicty is Iſſuable ; 
afld ſo the Plea not good : and the Aﬀtion main- 
rainable, And it was adjudged for the Plaintiff, 
Trinit, 9 Jac, B.R. Koſſe and Pyers Calz, Cre, 
9, Parr, 281, 

39. Afgump@. The Plainciff declured,, That in 
confhideratllih of 19 1. paid by him tothe Defen- 
dant, he prom.ſed to make hima Leaſe for 21 
years, 11 April. 9 Jac, and the Defendant being 
polleſfed of a houſe adjoyning, whereof a Shop 
was parcel, promiſcd the Plaintiff he would nor 
ſuffer the Trade of a Joyner to be uſed in the ſaid 
Shop during the Term : and allcdged. that he paid 
him the 10 1, and: that the ſame day the Defen- 
dant _— tenementa®predift. for 21 years in 
ſorma predift. and 10 Aprilis, 10 Jac, he per 
mirted J, S. to uſe the Trade of a Joyner iz Shoppa 
parcell Meſſuagifyredifl, contra ſormam afſſumptio- 
#is predift. It was moved, the Declaration was 
not good; becauſe he doth not ſay in Shoppa pre- 
dift. nor that it was parcel of the houſe ty-mpore 
aſſumptionis ; nor thatthe promiſe was made du- 
ring the Term: But all cheſe Exceptions wer: 
difallowed of hy the Court, and Judgment was en- 
tred: for the Plaintiff, Mich, 17 Jac. B. R. Re- 
gers and Parry's Caſe, Cro. 2. Part. 326. 

40. In Afumpfit ; the Plaintiff declared, T hat 
in conftderation the Pliintift paid rhe Defendant a 
ſum ef , the Defendant promiſed to rake 
his ſon to be his Apprentice for ſeven years in ſuch 
a Trade, and to find kim mat, drink, and apyar- 
rel dayante termino predifÞ. and afligns breach, 
for that he did not fand him meat, drink, and ap- 
parrel ;- but doth nor aver in his Declaration, Thx 
he put him as an Apprentice,or that the other ac- 
cepted him : And for theſe cauſes the Court held 
the Declaration not to he good, And although is way 
ſaid, Thar it ſhall be intended, the breach being 
affipned, in not finding him - mear, &c* durante 
termino Apprenticii ; yer in regard the Plaintift had 
not ſufficiently intituled himſelf tore A Ron, ard 
the Defeddant pleaded Non-Aflumpfit, which is 
found againſt Mm ; yer it, was adj:dged for the 
Defendant, Mich. 14 Jac. B. R. Takara, ard 
Wrigg's Caſe, C0. 2. Part, 406, 

41. Aſſumipfir, The Plaintiff declared ; Where- 
as ].S; was in Execution for 40 1, the Deftndant 
ſaid ; Deliver Þ. S. out of Executi and whar it 
coſts you, I Fill repay : whereupon the Plaincif 
diſchweed T. $S. The Defendant ſaid, Thit after 


ofxhe ſaid County: nd that 20 Manitdn,8.theWrit \ the Afſunpfit, and before any thing was done init 
| ho 


hz forbad the Plaintiff ra meddlg. therein, . and that 
hs woulo.not ſtaud to his piom.ſe. It was ad- 
for the Plaintiff upon a Demurrer, For a 
man nay diſcharge an Afſumpſit mad: co himiſ:if ; 
but not an Afſumplit made by. himiclf, It was 
adjudged for Th: Plaine, Mich. 13 Jac. rote. 
$43, B. R. HurſS1d and Piles Caſe. cro. 2. Part, 
4383. Sce Paſch, 19 Jac. B. R. Trſwaller and 
Kayxes Cale, Cys. 2. Part, 619. acc, 

42. In an Affumpſit brought by an Executor ; 
tr: declared, That the Defendant in conſideration 
the: Teſtator would buy and pay for the Defendagg 
z3 yards of Velvet, and thiee yards of Brodd- 
Cloath , and miake him a Cloak, promiſed the 
Teftator he would pay ſuch moneys as he ſhould 
pay for the Wares, and would alſo pay hin: fc 
much as h# ſhould deſerve for the making of the 
ſaid Cloak : and alſo declared, That the Defen. 
dant was indebted to the Teſtator in 27 I. for a 


doubler and pair of Hoſe of Velvet made fer him ; 


and that h: had not paid the moneys. The De- 
fendunt pleaded, That ar the time of the ſeverall 
Promiſes he was within age.. And it was adjudg- 
ed for the Defendant, in regard it doth not ap- 
r, tharthis Cloak, Doubler, and Hoſe were for 
© Defendant hiniſclf : and alſo if it hall bzen fo 


pon Aſlumphet and Promiſe. 


Execut.on of ſuch Judgmenr z and alledged,, 


— — 


averred, and for his o»n wearing ; yet becauſe ir | 


was not averred, they weie neceſſary and conve - 
nient for hin ro wear accord.ng to his cſtace and 
degree ; therefore the promiſe did. nor bind him, 


Gy 


obrained execution ot the ſaid Judgment, & {ces 
ſeyins requiſitus, &c. It was moved, It did nor 
appear hoy he was indebred, nor that the Defen- 
dant had Afeus,, But adjudged for the Plaintiff 
becuuſe ir is an Adiog grounded upon his own 
pronuſc, angit ſhall be tatended he was indebred, 
otherwiſe he would not have promiſed” Mich, 
18 Jac, B.R! Davies and Warner's Calc. Cre. 
2. Pact. 5909. Sec Mich, 18 Jac, B, R.. Bard and 
Baid's Caſc. C10. 2. Part. 602. acc, See Mich, 
18 Jac, B, R. Zvans and Warrgs's Calc. Cre 
», Pait, 604. acc, | 

45. Afſumpfir, The Plaintiff declared, That 
the Detcndant was a Mercer, and kept a Shop in 
N. an@ had his Shop furniſhed with old ſullicd - 
Wares :. and the Plainti had a Shop there fur- 
niſhed with new and Ficſh Wares; And in conſi- 
deration that the Plaiciit would duy of him his 
W ures in his Shop, and pay (or them ſuch prizes 
as he paid when he firſt bought chem, The Defen- 
dant prom.ſ:d he would rot any longer keep any 
Shop at N. and the Plaiuift declared, That he 
bought the Detendant's fa;d Wares » and paid 
300 |. for them, the pfſte the Defendant bought 
them at ;. whereas the Wares were ng worth then 
100 |, and yer the Defendant contrary his pro- 


| miſe, kepr his ſaid Shop th:re , and furniſhed ir 


with new Wares,to the Plaintiffs damage of 5 05 1. 
It was moved, in Arr.{t of. Judgment, it being 


Hill, x7 Jac. B. R Ive and Cheſter's Caſe. Crs. | upon Non-Aflum;fic ſound for the Plaintiff, Thar 


I. Part, 560. 


ﬆk, 
443- 
m conſiderations he would marry the Teſtator, 


promifed he would leave her wortf{ 500 1. and the | 


' | the uſe of a lawful Tiad:, 
In Aſumpfit ; The Plaintiff declared,Thar | 


See Stone . and Withypoles Caſe, 4 the Aſſumplit was againſt Law, being to reſtrain 


Bur all ung Juſtices 
held, It was a good Aſſumplit, for it is volunezry:; 
and thar a man upon a valuable conſideration may 
reſtrain himſelf that hs will not uſe his Trade in 


Plaintiff alledzed in ſa&o he did not leave her | ſuch a Towng whic't is uſual in Leados : and v0- 


worth 5021, It was moved, an Aſſumpfit doth 
not ly@ againſt an Executor ufoa a Collateral pro- 
miſe of the Teſtator, and thit the perſonal 'con- 
rraft was determined by the Inter-marriage, Bur 
it was otherwiſe adjudged ; and if a Relgaſe ' had 
been made, the debr had not beer derermined-; for 
it never was a duty in the Husband, nor could be 
releaſed by him, Wherefore it was adjudged for 
the Plaintiff, and Judgnient affirmed in a 
Wrir of Ertour, That the Aion will lye againſt 
the Executors of the Huchand, Hill, 17 Jac.B.K, 


ror, 1133. Clarh and Tompſon's Caſe, Cre. 
2. Part. 571. See befoce, Belchey's Caſe, Sth, 
33. 


44- Affumpfit.The Plaintiff decfared ; Where - 
as the Defendant's Teftator was indebted to him 
33 1. In confderation che Plaiuriff would forbcar 
to ſue the Defendant untill he had execution upon 
ſac a Judzment, the Defendant promiſed to pay 
the faid 33 1, upon Requdſt after he had obtained 


lenti non fit injuria ; and it is nor like the caſe of 
2 H. th: Caſe of the Dyer, for there he was com- 
pelled to emcer into Bond, mx to uſe the Trade of 
a Dyer ; and yct Mm that caſe the Defendant durft 
not demur ; and upon the matrer it is bur the fel- 
I:ng of his Cuſtome; and leaving another to gain 
it : and a-Prefcription to reſtrain one to uſe a 
Trad: in ſuch a place, is good, "And Paſch. 
18. Jac. Braggs and Tanauey's Caſe was agreed, 
where en? for 10 5.  prquiſed to pay neo]. if 
he thence ferward kept any Drave:i's Shop in 
Newgate-Market ; that the Afſumphit was gond : 
And in the principal Caſe, upon a Writ of Er- 
rour in the Exchequer-Chamber , the Judzmene 
was afhicmed by all rhe Juſtices, HUI. 17 - Jac. 
rott, 1265. B. R, Broad and , Follet's Caſe, Cre, 
2. Part, $96. * 

# Aumpbi. The Tlintift declared, That 
he let the Defendant a Ware-heuſe in D. and the 
Defendant promiſed to pay to him Y s, for every 

Wees 
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Wedr that he ooctipied/it; and alledged, that he 
eccupted/it 27 Weeks; and for noc payment upon 
Requeſt,/ he brought the At.on, It was nioved, 
Thar th's was a Leaſ: at Will of the Ware-houſe, 
and the 8s, weekly was'in the nature of a Rent; 
and ſo 4fſumpſit did not lye for it. The Court 

» That for a Rent reſecycd upon 2a Leaſe, 
Affumpſit d'd not lye : Bur ſaid, This was buc a 
Prom'ſ:, and not a Leaſe, and that it is not any 
Rent, but meecly a Promiſe in conſideration of 
occupying ; and therefore the AQ'on did well lye. 
Adjadge tor the Plainciff, Mich, 18 Jac, B. R, 
Dorin-U and Morgan's Cale. Cro. 2. Part, 596. 
Sce Hill. 20 Jac. B.R. Sla-þ and Brwſal's Caſ:. 
C19. 2+ Part, 658. Aflumpſic to pay a Rent is 
admirecd to be good, 

47. Afſumpſlic, The Plaintiff declared; In 
con{:deration the Plaintiff would lend to the De-- 
tendane 7 1. and would accept of a Bond of 80 1. 
of J. S. and a Letter of Artonzy to ſus it ; and 


would promiſe to releaſe the Defendant of all | 


Actions and Demands, The Defendine affumed, | 
Thar if the Plaintiff could not recover from J. S, 
4> 1, within ſuch a ctimz, he would pay that 4o 1. | 
29 him upon Requeſt ; an) hz alledged the pay- | 
ment of the Þ 1, and the acceptance of the Bokd 

of $0 |, and the Lerter of Attorney ; and thu | 
he releaſed to the Detendint all Arons and De- | 
mands ; an that the D=fendant had nor according | 
to his prom'ſe paid him the 40 1, ticet requifcems ;; | 


Action xpon the Caſe, 


ric ſaid goods in execution; for which C. $, ſued 
him in Treſpals, and recovered againſt him x7 1, 
and th: Dtfendunt Licet requifitas had not entred 
Bond to the Sheriff, Upon Non-Aſſumpſir, 1c 
was found for th: Plaintiff, It way-moved, That 
the promiſe was upon a Conſlidergion againſt Law, 
to take Execution of goods which were nor the Dc 
fendants, and to fave him harmleſs againſt all per- 
ſons. Bur it was adjudged, che Conſideration was 
good, and requiring the Sheriff ro do execurion,'r'is 
reaſonabl: he ſhould ſave him harmlcfl: ; and the 
promiſc rv give a Bond in a reaſonable penalty, is 

ood enough ; though not agreed what the penalty 
ſhould be: and Judgment was given for the Plain- 
tiff, Mich, 20 Jac. B. R. Arundel and Gardi- 
xer's Caſz. C0. 2. Pact. 652 See Sch. 41, 

49, Afſumpſic. The Plaintift declared, That 
wh:reas h* at the Defendant's requeſt demiſed to 
one J. S. his houſe in L. rendring 5 s. Quarterly; 
The Defendant p:0.nifed , Thar if J. $. did not 
pay the Rent, that hz would pay it; and alledged 
]. S. virtute dimiſſronis entred; and was pellciicd, 
and hid nx paid che Rent, The Defendant plea - 
ded Non-Aſſumpſit ; and found againſt him, ag 
Judgment given ; and he brought Errour in thY 
Exchequer-Chwnber , and aTgned, the entry is 
alledg:d h:foce 1c Term byyanz and fo it isa dC. 
ſciſin, and no Rent due ; but the Cont held the 
Rem to be due upon the contrat ; and the promile 
is the cauſe of the Aion, It was adjudged for tc 


(alchough he could not receive from JF. $S. the 40 |, | Plaintiff, Hill, 2x Jac. B. R. Bro0 auh and 


licet requifiius). Upon Non Aflumpfit, It was mo- 
ved, That the Releaſe had extinguiſhed t'1e Aﬀtion | 
upon th: Plaint:f's own thewing, But the Court | 
h<ld th: Aﬀtion maintainable., Ss that the Releaſe | 
is part of the Conſideration ; and though ir be a | 
Releaſe of all Aﬀtions and Demands, it doth not 
d {charge what is future, according to Hoes Caſe, 
C. 5. Part. 9, and Hill, 4 Jac. B.R. rom. 377. 
Heycoch and Field's Caſe. Mich. 29 Jac. B. R, 
Porter and Philips Caſc, Cvo. 2, Part, 623. 

48. Afſumplit. The Plaintift declared ; Where- 
as the Defendant had a Fieri fucias for 61 1. of 
the goods of TJ. S. and delivered that Writ to the 
Sheriff co whom it was direed ; and affirmed to 
the Plaintiff, That the Woeollen Clonh in the 
Shop of C. $, were the Wares of 1.$, lyable ro 
the execution, and required the Plaintiff ro exe- 
cure it. That the Defendant then and there in 
conſideration the Plaintiff would ſeize the aid 
Cloar' for the ſaid Execution, promiſed the Plain- 
tift he would enter Bond to the Sherift when he 


ſhould be required in any reaſonable ſum, to ſave 

the Sheriff and th: Plaintiff h1rmlefſe agaigf all | 
perſons, for ertring the ſaid Shop, and raking rhe | 
faid goods im Execut'en; and the Plaintiff giving | 
cred.t to his promiſ , entred the Shop, and tou | 


Tay's'”'s Caſe. Cro. 2. Part, 614. 

50, Notc: It was Reſolved, That every Cogy- 
tra ex2cutory impo.rs in it ſelf an Aflumpſ : 
For when one agre* to pry mony, or to deliver 
any r'\ing, by that he doth aſſume or premiſe to pay 
oc deliver the thing, and therefore when he (lth 
any goods ro another, and agrecth to deliver them 
ata diy to come, and th: other in conſideration 
thereof, ag-eeth to pay ſo much moncy at ſuch a 
day ; > this caſe both parties m1y have an Aion 
of Debt,”or an Aion upon the Caſe upon an AC. 
ſumpſir ; for the mutual executory agreement of 
both parties, impo: ts in themſelves as well a Re- 
ciprecal Aion upon the Caſe, as an Agion of 
Debt ; anda barre in an At on of Deke, is a good 
hacre in an Aion upon the Caſezupon an Afſimip- 
fit brought upon the ſame Conrat, 44 Eliz, 
C. 4 Part. 92, Slades Caſc. 

51. Afﬀſumpſit, The Plaintiff d:clared, That at 
the requeſt of F, he made a Gown for th: ſaid A. 
which lay by him, becauſe it was not paid for 2 


' Andthe Defendant in cnafideration che Plaintiff 


weuld deliver the ſaid Gown to the ſaid A. promi- 
fd tothe Plain ff, that he would pay as much as 
the Gown was worth: and ie fatto Cid, That up- 


cn that promiſe he d:livered the Gown ro 4. and 
ghar 


_ 


_— 
by 


' 
CY 
4 
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that it was worth 15 1. and he requeſted the Defen- 
dant to pay it, and he refuſed. - Upon Afſumplic 
bought, and found for the Plaintiff, and Judg- 
nienc given, Errour was brought, It was aft: 

It +5 uncertain to whom the money ſhould be paid, 
2. That the Conſideration was not good, becauſe 
the Defendant had no ben:ft by the: delivery of 
tie Gown'to A ; and alſo the delivery to 4. is not 
ſaid to be to her own uſe,” But notwithſtand ng 
theſe, It was Reſolved by all the Juſtices, Thar 
the Declaration was good ; and the promilc to pay, 


.ſhall be ineended ro the Plaittift ; otherwiſe, the 


promiſe ſhould be idle ; and alſo the deliveyy of 
the Gown out of his hands at the Defendant's re- 
queſt, is a ſufficient Conſideration, And it is 
uſually ro lay down . an incertainty, viz, taxtum 
quantum meruit ; Tne Jutlgment was afhcmed. 
Trinit, 3 Car. in the Exchequer. Robeyts and 
Sha/p's Caſe, Cro. 1. Pait. 55, - 

52. Note ; It was Reſolved by all the Juſtices, 
That an Aion upon the Caſe upen an Aſſumpſit, 
lyes not upon a _— Aﬀlumpſ to pay a Rent; 
But if the Conſideration be, That he ſhould forbear 
the Rent untill ſuch a day, 0. upon ſuch a ſpecial 
Conſideration, there the Aion doth lye, Hill. 
9 Car. B. R. Brett and Read's Caſe, Cro, 1. Part, 
250, 

53- A manpromiſed to go ſuch a Voyage in 
ſuch a Ship before Auguſt ſolloving ; and in an 
Aflumpfit brought for nen-performance, The Dc- 
fendane pl That before any breachzthe Plain- 
tiff ar ſuch a place exonerauit cum ; It was ſaid, 
The pleading of this diſcharge was not good, with- 
eut ſhewing how, Burt the Court was of Opigion, 
That in as much as it was a Promiſe which "was 
grounded upon word, it might be diMha:rgcd by 
word before any breach; for codemw modo Que 
eritur, codem modo difſolvitur. Mich. 10 Car, 
B. R. Langden and Stokes Caſe, Cro. rt. Part. 
379. 
5$4- In Aſuoiplit;, the Caſe was, 4. by Will 
deviſed 60 ], to the Plaintiff, ro be paid ro him ar 
hisageof 2x years, and mad: his wife his Executrix, 
and left Afſ-rs; the Wife rook to Husband the 
Defendun, the Plaintift came of Age, andthe Hus- 
band and Wife paid th: Plaintiff 53 1, who gave 
tix Defendant and his Wife a generall Releaſe : 
The Drefendint afterwards, in conſideration that the 
Plaintiff at the Defendant's requeſt had ni2ds the 
generall Releaſe, promiſed the Plaintiff, that if his 
Wife did not pay the 7 |. reſidue of re Legacy in 
her life time , that he would pay it hin: after his 
Wives death ; and the Wife did not pay it in her 
life time, per quod Adis accrevit + The Defendane 
demurrs upon the declaration : It was ſaid, here is 
not a continuing conſideration, but nudum pattum 
unde nos oiiur Attio. But the Opinion of the 


pon Aſſumpſit and Promiſe. 


| 
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Coust was, It wasa good Promile ; for if it had bin 
made at the time oft the Releaſc,. it had becn 
clearly good : and it be after the Releaſe, 
yer in regard it. was made at the Defendant's re- 
queſt , and the Defendant hath the benefit of the 
continuance of the Releaſe, upon this conſideration 
it is good h, H. 1x. Car. Rot. 774. Townſ- 
tnd and Hunt's Caſe, Cro. 1. Part. 295. 

$54 In Aſſumpſit : The Plaintiff declared,that 
at the Defendam''s requeſt he amend:dſuch a Boar 
and diverſe Boats of the Defendant's, and thac the 
Defendant promiſcd to pay him for his labour and 
charges abour the amendment of the ſaid Boats , 
tantum quantum meritit, and he all:dges quod me- 
rt 30 1. Upon Non Afſurpſit found for the Plain- 
tiff, lt was moved that th: Declaration was nov 
good for the Intricacy, and the Defendant cannor 
know how much to pay : like Pluyter's Caſe. C. 2. 
Part. 34. But it was adJudzed that the Declaration 
was good enough; andthe Detcndant (at whoſe re- 
queſt che Boats were amend:d) might well take 
conuſance what Boats he d:ficed ro have repaued : 
and Judgmznt was given fo: th: Plaintift, Mich, 
r5 Car, B. R. rotr. 13z, Coamay and Aldwyt's 
Caſe, Cr6. 1. Part, 41 4- 

5s. Afunipfic, . The Cafe was ; The Defen- 

dant promiſed the Plaine:#, That it the Plainuft 
at the Defendant's inſtances would marrythe De- 
fendant's daughter, hz wo'1!4 pay unto him 20 1, 
and give him 20 Frenc'y pizces, which anmunts to 
61. Ir was thoved, The Dcclaration was not 
good, for that the promiſe was ceremonial, if he 
ad inflantiam, &c, and h: doth nor ſiy, That he 
married her ad inſtantiam Defendentis , which he 
ought to have added. Bur the Court agre:d, Thit 
he marrying hes, It ſhall bz inteaded ad inflar- 
tiam D:ſendentis. It was alſo agreed, Thu the 
25 French pieces, ſhall be French Crowns, which 
are the commen Coyn of France here known. [tr 
was adjudged for the Plaintiff, Trinis 6 Car, 
B.R. Poyater and Poynter's Caſe. C/8. 1, Parr, 
i141, 
FT. Inum fir, The coafideration was; Whe-e- 
as the” Defe was indebeed to te Plainteift in. 
ſuch 2 ſum 5 that th: Plaintiff pro alique fempore 
ſhould forbear ; he proniſed, It was adjidzed, 
Thar pro aliquo tempere is ſo ſhort a time, At it 
is no Confidecation, no more then per Paululem 
tempus. Trinit, 1x Car. B.R. rot, 687. Tolſon 
and Clerh's Caſe. C0. r. Part, 316. 

58. Aſſumpſic, The Plaine. declared, That 
the Defendant promiſed him, in Conſideration that 
he would procure J. S. to be preſented and inſti- 
tured tro the Chappel of the Tower, it being a 
Donative inthe King's gift, to pay him 20 |. up- 
on requeſt : and layes ja fafts, that by his means 
the King prefenced him, and he was Ioftitured 3nd 


64 Action pou the Caſe, 


Laduded : and upon Non Afſumphr, Judgment was , tiff's requeſt, ſhall be accounted a good Confide. 
for the Plaintiff; and thereupon a Writ of Errour | ration to ground an Afſumpht upon, Hill. 11 Jac, 
brought, It was moved, That the Conſideration | rott. 1866, C.B. Gi3ſtey and Lother's Caſe. Hob. 
was good, for that it is for his ſollicitation and | 10. - : 
labour in procuring him to he preſented, which in 61. Aſſumpſir, In conſideration , that the 
it ſelf is no Simony, nar cauſe to avoid the Con- | Plaintiff promiſed ro deliver ro the Defendant * 
tact ; andalſoir is a ſpiritual offence, of which | to his own uſe a Cow; the Defendant promiſed 
the Common-Lav taxes no Notice, But the | to d:liver to him Fo s, In Aflumpfic brought, :« 
Court held the Conſiderationto be illegal 3 @or the | was adjudged for the Plaintiff, and that the Plain- 
conſideration is to rave mony to procure him to be | tiff need not deliver the dclivery of th: Cove, be. 
Recor of the Church, which is a Simoniacal Con- | cauſc ir is a promiſe for a promiſe. Burt Note ; 
tract ; and the Common Law doth take Notice of | th: promiſes muſt be at one time, or elſe tiey will 
ſuch Simoniacal Contrafts, Alſo the Declaration | be goth Nuda pata. Hill. 12 Jac. rott, 131. Ni- 
is nxt good, for the promiſe is to pay after that | cholls and Reinbreds Caſe, Hob. 80, 
he is Retor 3 and hz ſhewer, he was ReQtor by his 62. Aflumpfir, The Plaintiff declared;#In Con. 
p:ocurement upon this promiſe ; which cannot be, | fiderarion he ſhould dye divers Devonſhire Kerlies 
tor hz never was Re&s., but a perſon diſabled by | into ſeveral Colours, naming fo many as amounted 
th- Simoniacal Contra : the Judgaient was re- | in the whole te be 60 ; the Teftator did promiſe to 
yerſcd, Mich. 9 Car. in B, R. M uchalley and | pay hin a certain fum of money for the dying of 
Todderich's Calc. Cro. 1. Part, 2 63. every ſeveral Cloath : and the Plaintift averrs, he 
59. Aflumpſic, The Plantift declared, Thar he | dycd the ſaid Cloathes, — to £9in too: 
being an Atoin:y, Mich, 14 Jac. proſecuted an | whereas indeed they were 60 , chu the mon:y 
Attachment of Pr;viledge againſt the Teſtato; re- | came to 19 1, Found and adjudged for the Plain- 
tumable in Hillary Terin ; and the Teſtator knuw- | tiff; It was ſaid , It appacres he ſhould have 
ing of it , In conſideration that at his requeſt the | dyed 60, and he dyed but 59; and fo the ſfumm 
Plaintiſt would forbear to proſecute rve ſaid Writ | atorc{1id no: due : and alſo the Jury hath afſeſſed 
any furthec againſt th=® Teſtaror, the Teſtator did | damages occaſiont debiti predifF, whereas it (pould 
prom:ſe to pay him 5o l, After Verdi&, it was | have been occaſione non perſormationis Aſumptia- 
moved, That th: Ativn would not lye 2gainſt an | wis. But afrer Errour brought, the Court af- 
Executor, 2, It is not averred, the Plaintiff had | ficmed the Judgment ; for that it was fiſt averred, 
good cauſe of Aion. But ir ——— for the | he dycd All ; which appeared to be 60 : and the 
Plaintitf; for Suits are no: preſumed to be cauſe- | other was but a miſmumbring : and, z, It was a 
INlz, and, the promiſe argues he defired to ſtay | debt, and a promiſe implyed upon it. Trinir. 
th: Suit : And though it did not —_—_ the 12 Jþc. Rotrt, 1599. Bayle and Gird's Caſe, Hob. 
Adtion, yet it was a bofle of the Writ, anda de- | 89. 
lay of the Suit, which was both a benefit ro the 63. NMR : It was agreed by all the Juſtices, 
one, and a loſſe t@ rhe other. Hill. 15 Jac. rotr, | That a meer yoluntary Courtche will not carry a 
1765. Bidwell and Cotton's Caſe, Hob. 216. | Conſideration to uphold an Affumpfit : Bur if 
60. Aſſumpfit was made to the Mother, in | that Courtelic be moved by Suir or requeſt of the 
Conſideration thut ſhe would give her conſent to | party that gives the Aflumpſic, it will bind ; for the 
the marriage of hec daughter with the Defendant, | promiſe although it followes, yet is not naked, bur 
the Defend nt promiſed ro give her 100 1,, Upon | couples with the Suit before, and the merits of the 
Afſunipfit brought, It was ſound for the Maintift ; | party procured by the Suit ; and therefore in th* 
It was moved in arreſt of Judgment, Th this | Cafe, where the Detendant : equeſted the Plaintiff, 
was no Conſideration ; fo; there is nething ts be | that he would labour and endeavour to obtiin hs 
done on the, Plaintiff's part cither of travel or | pardon for a Felony : and the Plaintiff doth his 
charge, but to give a na'zed conſent, which is nor | erdeavoir by riding and pwurneying at his own 
neceſlary to a miarriage ; nor is ſhe her®heir, or | charges from London to Royſlon , and back agiin 
in her power as Guardian by N .ture, or other- | to the King to obtain his pardon ; and in confide- 
wiſe, But the Court held it a gov! Confidera- | ration the. cof, the Defendant doth promiſe to pay 
tion, four that the Morher by the Law of Nature, | the Plaintiff 100 1. though it did not appear that 
and inthe afte&ionof the d .ughter, bare a ſpecial | he did any wing toward» the obtaining of the De- 
ſtoke to encline the daughters mind one way or | fendant*s pardon but riding up and down + Yet the 
other in her marriage, and the defire of her con- | ſame was holden a good Conſideration to bring, an 
ſent, and the working of it, ſhews it; and there- | Afſumplic upon. Mich. 13 Jac. in C. B, ror. 
fore it ſhall be preſumed tro be of importance to | 712, Lampleigh and Brathwait's Caſe. - Hob. 
have her conſent, which being had at the Plain- | 195, 


£4. An 


wpon Aſſump fit and Promiſe. 


64. An Afumpir: The Plaintiff declared, Thar 
the husband of the Teſtator was indebted to the 
Plaimiff in 200 1, and the Defendant her ſelf 
was likewiſe indebtee ro the Plaimiff in 70 1, and 
ves —_—_ , the « mrage - iſed the 

ment of the moneys, which ſhe nor : 
= th: Plaintiff one Aion "of 
Aſſumpfit againſt the Defendant. And the Opi- 
ion the Court was, That the Defendant was to 
be charged by two ſeveral Aftions, becauſe ſhe 
was charged in two manners , one in her own 
Kight , and the other as Adminiſtratrix ; and 
rh:refore the Judgment given upon One Aflunipfir 

, was reverſed per Curiam upon a Writ of 
Frrour, Hill. x3 Jac. C. B. rot. 912. Heren- 
den and Palmer's Caſe. Hob. $8. Sce Hill, 16yy. 
rot, 2511. B. R. Conge and Lawes Cale, acc. 
Styles. 473+ 

65. In Adumpfic : the Plaintiff declared, Thar 
the Defendant promiſed to deliver ſo many Oars 
co the Plaintiff, as, according to therare of 10 5.9 d. 
the Quarter, did amount ro 52 1. to be delivered 
at ſuch a time; which money the Plaintiff promi. 
ſed ro pay at ach a time ; and that the ſaid Oats 
at ſuch a Rate came to «6 and 6 buſhels, 
which the Defendant had not delivered to him. 
Upon Non-Afunipfir, it was found for che Plainr'ff. 
Errour was and Errour » Thar 
96 Quarters and & buſhels at the rate aforeſaid, 
came ts 52 |, 3 farthings; and ſo no breach. Bur 
the Judgment was affirmed, becauſe it was not cer- 
rain, whether it amuinred to any more ; and be- 
cauſe it was not poſſible in effc& re mince the 
Meaſure, ſe that it hit the juſt ſum, et de minis 
won ceurat Lex, Hill, xx Jac. C. B. Lafllow and 
Tomlinſon's Caſe, Hob. $8. 

66, A. promiſet' B. That if 8. will pay Fol. 
© C, his ſon, who was married to D, the daughter 
of 4. ar ſuch a time, that he will pay 106 |. to 
D. his daughter at ſuch a time. 8. payes the 5o l, 
wc, A, fails to pay the 1001, ÞB. dyes Inte- 
fare, his Adminiſtrator brings an Aion upen the 
Caſe upon the promiſe againſt 4, And ad 
the Aftion maintainable, though the Adminiſtrator 
receive no benefit by it if he recover, Hill, x Car. 
Styles, E. 

67, The Defendine promiſed the Plaintiff, 
Thar if he would forbear his Suit againſt one who 
hid affaulted and beaten him, that he would pay to 
tie Plaintift ſo much woney as he was damnificd 
by the Aſſault and Battery. After Verdi, It was 
moved, It did not appear, that the Plaintif$had any 
Intention to ſue the party for the batrery, fo it is 
no Conhderation ; and alſo he doth noc ſet forth, 
he pave Notice what damages he uſt rined, Bur 
the Court ſaid, The Defendant rook Notice of it, 


when he made the Afſumpſit ; and (the Tequeſt to | Caſe againſt an Adm niſtrat ix; and declared, 
K 


65 


orm the Afi , Notice, Adjudged 
the Plaintiff, 23 Car, B. R. Finer and 
Feffery's Caſe, Styles. 57. 
68. Inthe caſc of an Afſumpſit it was holdm 
Curiam, That if one promiſerh to ſave another 
eſs from any thing, he that made the pro- 
miſe oughc to do it at kus perill without requeſt 3 
and the requeſt is not material, although the pro. 
miſe ſay, upon Requeſt; Bur if he be damniked, 
If 1 do recompence him upon requeſt made, the 
promiſe is not broken, Mich. 2.4 Car.B.R. Smith- 
ſon and welts Caſe. Styles, 141. 

69.  _ Reſoly Aa won ayer 
upon the Caſe upon in Afſum I againſt 
an Executor, That an Executor may be charged 
_ Collaceral promiſe, if there were a breach 

it in the life of the Teſtator, Mich, 1649. Chri- 
flopber and Howes Caſe, Styles. x58. 

70. AffumpM, The Plaintiff declared, That 
the Defendant in conſideration that the P aintiff 
would deliver to the Deſendant's ſon ſuch Wares as 
his ſon ſhould deſire, did promiſe the Plaintiff, Thar 
he would pay the Plaintiff for them ; and averrs, 
he delivered certain Wares to the ſon, and the De- 
fendant did refuſe to pay for them. It was moved, 
That it doth not appear the ſon of the Defendanr 
did defire the Wares, and the Declaration oughr 
to ſer forth an ARual defire, Bur the Opinion of 
the Court was, That the Acceptance of the Wares - 
was an atual defire, and that is more then a ver- 
bal defire, Adjudged for the Plaintiff, Mich, 
1649, Johnſon and Abingion's Caſe, Styles, 


I62. 

of A. and B. Afﬀſumpfic againſt ]. £, 
and declared, That the Defendant in conſideration 
of 101. paid by the Plaintiffs ro the Defend uint,pro- 
miſed to the Plaintiffs, to procure certain Cartel 
of the Plaintiffs raken from them by a third per- 
ſon, to be redelivered to them ſuch a day ; and 
for not , they br their Aion 2 
And being found for the Plaintiffs, The Defendanr 
moved, That the Plaintiffs ought to have ſeveral 
A&ions, and not one Joynt Action, in regard the 
promiſe upon which the Aion was broughr, was 
not one iſe , bur ſeveral promiſes 'made to 
cach Plaintiff. Bur the berrer Opinion of the 
Court was, and ſo the Jury found, That the pre 
miſe was made to them beth, and not f-yeral : and 
the Conſideration given is intire, ard cannot be 
divided, and there is no incon-enience in joyring 
in the Aion in this caſe : but if one had brought 
the Aion alone, ic might have been queſt.onable: 
and Judgment was given for the Plaintiffs, Hill, 
1649. B.R, Faux and Draper's Caſe, Sty'rs. 


hOJZ- 
<1 An Execuror brought an Afton upcn the 


In 


Action #pon the Caſe, 


In conſideration that he. would foibear Suit till | if ſhe will procure her huzband « levy a Fine of 


ſke had raken our Letters of Adminiſtration, ſhe 
d.d p:enu.le to pay the Plaintiff a cenain ſum of 
money owing to him by the Inteſtarte, Judgment 


a _ 
was for the Plain, Andupon Errour brought, | miſe be made to the Husband, to 


it was adjudged, the ſame was no good confidera- 
tzon ; for that the Defendant was not lyable to 
be: ſucd as Adminiſtratrix, untill ſhe had raken 
aur Lerters of. Adminiſtration, except there were a 
Cauſe depending, as here there was nat; and it 
doth not appear that ſhe did intermeddle with the 
goods ; nor is the Defendant compellable to rake 
Lerters of Adminiſtration, for they may be granc- 
cd ro the next of Kin by the Ordinary : the Judg- 
ment was reverſed, Hill, 1650, Rot. 100, Ro- 
feer and Langdale's Calc, _ 248. 
1653. B.R. Boyle and $carborowgh's Cale. Styles. 
295. acc. 

73. Afﬀumpſit, The Plaimiff*declared ; That 
in conhderation that the Plaintiff would ſurrender 
te the Defendant and his heirs a Copy-hold ac- 
cording to the Cuſtome-of the Mannor, The De- 
fendant did promiſe -ro pay the Plaintiff Foe 1. 
A Verdi was for the Plaintiff, The Defendant 
moved, The Conſideration on the Plaintifl's part 
was not performed ;z for the Conſideration was, to 
ſurrender to the Plaintiff and his heirs; and he 
hath ſer forth the Surrender, to be to the hands of 
a Copy-hold Tenant to the uſe of the Defendant, 
which is no ſurrender, .untill ir be preſented in 
Court, And of that Opinion was Rolls, Chicf Ju- 

| Aice ; for it is nor an cftcRual ſurrender, untill 
it be preſented in Court, though ic be exprellcd 


Sec Hill. 


| 


| 


| 


' 


to be ſecundum Conſuttsdinem Mariti. Palch.1651, | 


_ Shame and Sham's Caſc. 
280, 

74. Aſſumphr, The Plaintiff declared, That 
the Defendant in confideraticn that ſhe the Plain- 
tiff voald leave her Father's heuſe, and come to 
the houſe of the Detendant at ſuch a place, did 
promiſe unto her, that he would marry her ; and 
icts forth, that thereupon the did leave her Fa- 
ther's houſe, and- did come to the Defendant's 
houſe ct obralit ſe in maritggiam conjungi. Up- 
on Verdi for the Plai:1iff, It was moved, Thu 
ſhe did not ſhew-When ſhe left her Father's houſe; 
acr that the gave him notice of it, The Queſtion 
was , Whether the words, Obtulit ſe, iumplyed No- 
tice. It was ſaid, That i: the thing be to be done 
by the party himſelf, Norice © ought to be ; other- 
wiſe, 1f it br to be done by a flranger. Jerman, 
Juſtic*, ſaid, There is no-t:nder of Marriage, if 
the other party be nor there, It was adjudged for 
the Plaintiff. Palch. 1651. B. R. Peck and Is- 
grams Caſc. Styles. 243. & 273. . 

75. Notc: It was agreed by the Court, That 


Styles. 256, 257: 


if a man doth promile to a Feme-Coverr, That | 


| 


| 
| 
| 
| 
| 
| 


ſuch Land, that he will give her a Kiding-Suit, 
That the Husband and Wife cannot Juya in an 
Action for breach of this So it a Pro- 


y a Legacy 


; which was given to his Wife ; the Aftion muſt nor 


be brought in the names of the Husband and Wife, 
but in the husband's name onely ; and ſo it was 
adjudged, in an Aſſumpſfit, Mich. 1651, B.R, 
in Cottrell and Theobalds Caſc. Styles. 297. 

76. Aſſumpfic. The Plaintiff declared; Where. 
as there was a {| of a Marriage betwixt her 
and the Defendant ; In confideration that the 
Plaintiff would marry the Defendant; the Defen. 
dant did promiſe to her, thas he would. marry her, 
and afterwards the Defendant in-confideration that 
the Plaintiff would diſcharge the Defendant of his 
promiſe , did promiſe that he would pay to the 
Plaintiff 1000 1. and ſhe fets forth, ſhe did dif. 
charge the Defendant of his promiſe of Marriage. 
Upon Non- Aſſumpſit and Verdi& for the Plainrif, 
It was moved, That. here are two- promiſes, and it 
is incertain to which the Declaration doth relate, 
And, 2. the promiſe is to diſſolve a Contra of 
Marriage, which is a thing illegal, and ſo no 
Conſideration, Bur per Curiam, here is a mutual 

omiſe made by hoth parties, and divers ARions 
non of late been brought for this cauſe, and have 
been adjudged good ; and che t to mar- 
ry is not meerly a ſpiritual matter; and this Attion 
is not to compel] rhe _—_— upon the ContraR, 
but to recover damages, and here is tempozal lofle ; 
and therefore the Attian deth well lye ; and Judg- 
ment was given for the Plaintift: and. it ſhall be in- 
rended , that the Ciſ-engagement was .to the party If 
himſelf, Trinir, 1651, B. R. Baker and Smith's © 
Caſe. Styles. 295. & b « 304+ Y 

77. Note ; It was Aid by Rolls, Chief Juſtic', 3 
If one make a Leaſe for years of Land rendring Þ 
Rent; and afterwards the Leſſee premiſeth tho | 
Leſſor to pay the Rent, an Aion will lye upon 
this Promiſe, . if the promiſc be niade at the time 
of the Leaſe made, but in the Action the promiſe 
muſt be exprefly averred ro be ſo, Mich, 1653- 
B.R. Styles. 400. 

738. Aſlunipfic, The Plaintiff declared ; That 
the Defendant in conſideration that the Plaintiff 
would forbear to- proteſt a Bill of Exchange draw 
upon the Defendant, &id promiſe he would paythe 
moneys when he ſhould next come to London. It 
was moved.upon a VerdiQ ſor the Plaintiff, That 
there wag no Conſideration to ground the promile 
upon 4 fur he doth not ſhew, that he came to Loa- 
don, bur dyed at Plymouth. Per Curiamgthe com 
ning to London is wt material ; for the payment 
of rhe money was a duty ; and the nioneys to © 
paid were received beyond Sca ; and {v there - 


pon Aſſumpſit and Promiſe. 


duty and a conſideration. 
Plamciff, 
Styles 416. 

= : The Debree accepted of the Debtor 100 1. 
for his deb of 400 |, the Defendant upon payment 
of the mony , had a generall Releaſe; and after- 
wards promiledzin conhtideration that ke would make 


agenerall Releaſe, he would pay him the relidue of | 


the debt when he ſhould be able : The Debtor be- 
came able, and the Debree ſued him for the refidue 
upon that promiſe ; The Debtor pleaded the Sta- 


ture of 21, Jac, of Limitation of Aions, and that | 


was to a Bill exhibired in Equity for the relidue 
of the debr; It was moved for a Protubirtion to the 
Cour of Equity , which was denyed, 1, Becauſc 


made before tic Releaſe was diſcharged 


of conkdcration , the debe being releaſed before ; 
and'it is not within the .Starure of Limitation of 
Actions becauſe ir is onely a Truſt repoſed in the 
Debrorgthat he will pay the reſidue when he is able, 
Hill. 7. Cas. in B. R. ad) 

$80, In an Aion upon the Caſc,for the payment 
of a Marriage portion; The Caſe was, That the 
Father promiſed to pay the Marriage-portion ad 
— fr be 10. dies pofl Marit _ 

in an Alun , Nos A{ſump 

pleaded, it was found for Plaineidf: It was mo- 


yed in ftay of Judgment, That in the Declaration 
i is not expreſſed, 6 rags reg; ey 
by rhe Plaintiff ro the Defendant, of the day of Mar. 
riage ; It wasadjudged that in this Caſe no Notice 


was to be given , the Promiſe being made by the 
Father, for the Law preſumes he Notice of it, 
and Notice here is no part of the promiſe, and the 
requeſt onely implies a Notice ; Wherefore it was 
agreed, that the Declaration was good 3 and a dif- 
fercuce was taken where the payment is to be made 
eo the party, and where to a ſtranger upon requeſt, 
See Coo, 6, Part, Bootbe's Caſe. & Coo. 8, Parr. 
Frances Cale : andthe Caſe was ſo adjudged this 
Term, as it was ſaid by Hitcham Serjeant ; where- 
fore Judg 
I, Car, Alfrey and Blackamore's Caſc. Bolfly. 3. 
upon 


Pars, 326; 327, 

81. Gion _ againſt an 
| apron upon a promile made by the Teſtator 
or a Marr:age-pouions Ul Non A , It 
was found mY. Plaintiff : oy RB 
this is matter -matrimoniall for which an Executor 
ſhall not be charged, if it were net by deed, and 
45. E, 3. 2.4. and diverſe other books vouched x6 
that ſe: Alſo, Trin, r3. Jac. in B, R. Sanders 
and Etariie's Caſe, and Herban aud Eliot's Caſc in 
the E was vouched; where in the like Caſe 
Judgmeprt be; giver}yin B. KR, for the Plaintift ; 


ent for the ) The matter now 
ill. 165 4. Pinchard and Fowh's Cale, | 
| other, where promiſe was made by the Tellators 


ment was centred for the Plaiuiff. Trio. | 


was there for Er 


ror, in the one Caſe where the promiſe was mad*® 
by the Teſtator for a Marriage portion ; and the 


that it he married his Kinſwoman pgmiled to 


' give him ſ@ much, and it was helden in the Exche- 


quer; that the Executor was not to be charged with 
this promife of the Teſtaror, the promiſe being to 
pay 60 |, and 10 I, Quarterly is Maritagiam. 
2. It was ſaid that here was nonorice given of the 
day of Marriage ; and if a man be bounden to pay 
another {o much mony at the Marriage day of J. $, 
he ought to give norice to him of this. But it 
was the Opinion of the whole Court, and fo reſol. 
ved, That the Ation dd well lye againſt the Exe- 


there is no remedy bur in Equity, for the Afſumpſit | cutor upon. the Affumpſit of the Teſtator : 2, It 


by the Ke- | 
leaſe ; and the Afſſumpſir made after,void for want | 


was holden, That no notice was requiſite to be gi- 
ven of the Marriage, although pa:t of the mony was 
to be paid md Marriage day, for that the pro- 
maſe makes it a debe which till continues; and two 
Prefidents were ſhewed, one Trin. 44- Eliz. in B.R. 
Rorr. 238. Hodges and Wazeley's Caſe : where the 
matter demanded is become a debr no notice is to 
be given. And the «ther Trin.7 Jac, in BR. Rot. 
705. Breadley and Cobb's Caſe : where Judgment 
was given uponſuch a promiſe withour any Notice 

iven;and a difterence was taken,where a collateral 
Cing iow be done upon a Marriage day; and 
where payment of mony and a due debt to the par- 
ty himſelf, and whe. e it was objzeed, that the ARti- 
on did not lye againſt the Executor, being for a 
thing which it was impoſſible for the Teſtator him- 
ſelf ro perform, it being a Marriage-portion to he 
paid upon promiſe after his death; It was anſwered, 
That 37 Eliz, Judgment was given here in ſuch 
Caſe before Slade's Caſe was reported. Co. 4. Part. 
92. That an Action lyeth againſt an Executor upon 
an Indebitatss Aſſumpſu:andin this Caſe it is nor to 
pay after his death,bur it is to be paid tempore mov- 
t1s : and if the Teſtator, upon a good c ation, 
make promiſe to pay ſuch a fum a year after his 
death, his Executor ſhal be charged with ir: It was 
ad) for the Plainciff, Mich. x4. Jac. in B. R. 
Berizford and Goodderrſh's Caſe, Bolſtr. 3, Parr. 
235. 236. 237. 

82, Upon Aflumpfit, The Caſe was : Goods 
were to a man by J. S. who ſaid in the 
preſence of the Defendant, That if J S, would not 
pay hina his mony, he would then (ell the pawn to 
raiſe the mony ; + whereupon the Defendant ſaid, 
Keep the goods untill fuch' a day by you, and if he 
do not then pay you, 1 will pay you the meny ard 
take the Upon this the Plaintiff kept the 
goods im witheur ſale ; and the Defendint ro 
i mony, the Plaintiff brought his A&.07; 
It was agreed per Curiamw , Thar this was 2 g-0d 


canditionall. bargaip and ſal of gn0ds, and thar in 


K 2 th 


th's Caſe there was a'good conſideration to raiſe a 
promiſe, Trinit, 13, Jac. in B, R. Coppey and Dic- 
genſon's Calc. Bolſtr, 3. Part. 70. 

$3. In Aflumpfit ; The Caſe was, The Defen- 
dant was a Suiter to a young, maid who d.d ſo- 
journ inthe Plaintift s houſe ; afterwards the De- 
tendant did marry her , and did then deſire the 
Plaintiff that h's Wife might ſtill continue to ſo- 
journ with him for a year longer , to which the 
Plaintiff agrecd ; and afterwards, which was about 
thz middle of the year, the Defendant d'd prom. ſe, 
that in conſideration that hz would ſuffer h's Wite 
to continue there as a ſojourner for the whale year, 
that he would pay him tor the whole year, as well 
for that which was as for that which was to 
come ; It was objeRed, that Aﬀumpſit did nar lye 
being grounded upon a conſideration which was 
=_ Sce 10. Eliz, Dyer 272: Bur it was agreed 

y the whole Court, that the conſideration was good 
ro raiſe the premiſz ; for although the Plaintiff 
had agreed to ſojourn the Defendant's Wife for a 
year, yet there was no certain ſum agzecd upon to 
be paid for the ſame, and therefore it was in hise- 
lefion to keep her till the end of the year or not, 
and therefore if the Defendant had not made him 
this promiſe, in the middle of the year, to pay him 
fo much, he would not have ſojourncd his Wite cill 
the end of the year : It was adjudged for the Plain- 
uff, Trin. 17. Jac. in B. R. Cottes and Weſcott's 
Caſe, polſtr. 3. Part, 187, 

84. In Afluwpſit : The Caſe was, A friend 
of the Defendant coming to the Plaimtift's houſe 
bcing an Inn-keeper in Cicefter ; and there fick, the 
Defendant carve thither, and hearing of ity ſaid to 
the Plaintift, the Inn-keeper ; Provide for him ſuch 
neceflaries as he ſhall want, & pro omnibus talibus 
neceſſariis » did promiſe to him beae ſolvere : and 
the Plaintiff in his - Declaration-ſhewed that he 


found hins neceſſaries amounting to ſuch a ſum : 


It was moved, The Declaration was not be- 
cauſe he did not ſhew what neceflaries i particular 
hs provided for him ; - But it was the Opinion of 
the whole Court, that the Declaration was good, and 
.that the generall Allegat;on, [That he had provided 
him neceffaries ] amounting to 15 1, was good : It 
was adjudged for the Plaintiff, Paſc, 13. Jac, in 
B. R. Cryps and Sir Hen. Boynton's Calc, Boifty, 
3 Parr, 31. 

85, In Agumpfr : The Caſe was, The Plain- 
riff d:livered certain Cloaths, to the Defendane for 
fo much, & fic indebit atus ſuit, to bins in ſo much, 
The Defendant , poftei in con fiderationt indt , did 
promiſe to pay this a year after ; Upen Non A/- 
ſumpſer, It was found for the Plaintiff ; It was nio- 
ved in ſtay of Judement, that this promiſe ſheuld 
not bind hin, (it being ſaid, qoſted in confpderati- 
oxe dude; he promiled)., which promuiſe.is g/ ound- 


A&tion #pon the Caſe, 


ed upon a conſidet ation paſt : But itwas reſolved 
per Curiam , that the promiſe here was 
upon a good conFdcration ; for that the debt 
there remained, and xo d {charge could be mage of 
it, but by payment, M.ch, 14. jc. in 3. R, Hodre 
and Vaws or's Caſe. Bo/fty. 3. Part, 2 22. 

$6. In Aſſumpkc ; The Caſe was, The Defen. 
dant being to account with the Flaintift pro divergs 
debitis, in mul computavernat ; and found upon 
the account, to be in arrearages in ſacha ſum, & 
in confderatione inde, the ſame day, the Defen. 
dant did promiſe to pay this at a certain day to come; 
at which time he fa.ld to pay the ſame; and being 
found for the Plaintiff ; upon Noa Afſumpft, It was 
moved in ſtay of Judgment, That the Declaration 
was not good, becauſe it was not ſhewed the promiſe 
to be made in conſideration of focbearance, bur in 
confideratione inde : But the Op.nion of the whole 
Court was, That in con fider atione inde, was a good 
confderation without ſhewing any forbearance; for 
here is a duty preſently to be paid , or afterwards 
by promiſe to pay this, Trin, 14, Jac, in B. R, 
Fobnſon and Cullamor's Caſe, Bolſtr. 3. Part. 208, 

87, Inan Aion upon the Caſe upon a Pro- 
miſe for a Horſe, The Plaintiff declared , That 
the Defendane made him a promiſe in this manne:, 
viz. Thar if the Plaintiff would make him a Leaſe 
of 21 years, of certain Land for 16 L yearly Rent, 
he, in conſideration thereof, did promiſe ro give 
him a Horſe, and ſers focth that he made a Leaſe 
tohim of the Land ; and he had not given him the 
Horſe : 1t being found for the Plaintiff , It was 
moved in arreſt of Judgment tharthe Planciff had 
not incituled humſclf ro the Aion; having ſer forth 
generally that he made him a Leaſe, niaking no 
mention of any Rene reſerved:1t was the opinion of 
the whole Court, That by this Leaſe, thus made, 
without any Rent reſerved , he had not 
the contrafty and ſo by conf the Aion was 
not maintainable for the Horſe z; It was adjudged 


, againſt_the Plaintiff, Paſc, 13; Jac. inB. R, Les 


and s Caſe, Bolfty. 3. Part, 35, 36: 

88. In Aſumphec : The Caſe was, That J. S, 
being indebredto the Plaintiff in-ſuch a ſum, for 
which the Plaintiff ed to ſue him , for re 
preventing the ſuit, the Defendane came to the 
Plaintiff and defired him to forbear him for a realo - 
nable tine, and if he did not then pay the Plaimif, 
the Defendant promiſed ro the ſame to the 
Plaintiff ; and the Plaintiff ſers forth , that u 
this promiſe he did forbear to ſuc him, and that 
J. S. did not pay him ; It was moved that the De- 
claration was not good, beca: ſe it is not ſhewed 
thexein, how Þ.S. becanic firſt indebred to the Plain- 
riff,& alſo hecauſe it doth not ſhew certainly what 
timeit fhould be that he ought to forbea+ him : 
1 he ' Opinion-of the whole Court was z Thar the 


Judge 
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Declaration was good , withour ſhewing how 
iadeb.tatus fit ; and alſo beeauſe the Conrrt ſhall 
judge what ſhall be ſa:d to be a :caſonable rime ; 
and it to the Court, that the Vlatatiff did 
forbear him for $ years, which 14 2 realonable time, 
Trin. 14. Jac, in B.R. Lizgen and B/oughton's 
Caſe. Bolſtv. 3. Part. 206. 

89, In Aﬀumpfit: the Caſe was, In confidera- 
tion of 40 1, given b << Plaine.f rothe Defendant, 
the Defendant did promiſe torake the Son of the 
Plaintiff for his Apprentice for 9 years, and to 
reach him his Trade , and #0 find him, during all 
that time, with Meat, Drink, and Apparell ; The 
Plaintiff ſers forth iu his Declaration that he had 
paid him the 40 1. and that the Defendane, accur- 
ding to his promiſe , had not found his Son with 


Meat, Drink, and Apparell. Upon Neu Aſſumpſit, 
It was found for the Plaintiff, It was moved in 
arreſt of J » Thar the Declaration was not 
becauſe he hath not ſhewed therein that the 
Defendant had taken his Sonts be his Apprentice, 
and if he never was Apprentice , thenthere could 
never be breach-of promiſe, For' the Plaintiff ir 
was ſaid , That there were ſeverall conſiderations 
layed, the one not ing upon the other ; and 
the Plaintiff hath layed the breach of one of them, 
viz. the not finding him with Meat, Drink, and 
Apparell : . But te Opinion of the whole Court 
was, That the Declaration was not pood, For if he 
hath not taken him his Apprenzice, then the Term 
is not : for when he is Apprentice, he is tb 
find him with Meartz &c. and the Plaintiff ought to 
have averred in his Declaration , that he had taken 
him for his Appremice, and for want of ſuch aver- 
ment, the Declaration is not good ; ' and the Plain- 
tiff's ro dothe faſt AR, viz. He is ty pur his Son 
tothe Defendant to be his Apprentice : Adj 
againſt the Plaintiff, Mich. 14. Jac. in B. R. 
hex and #right's Caic. polſtr. 3. Part, 221. 
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Attions pon Statutes. 
Upon Aﬀembiy 


1. Ore: 


of © al} the Ju- 
ſices upon the King's Conmanenient, 
A Queſtion was moved, Thar if 
ao Offence ber made by a Scare | 
which was - no» cffence at” the Common: Law, 
and a penaley is appoinced by the AR, tobe reco- 


vered in money in any of the King's Courts of 
Record by Aion: of Debr; - If this Offtnce and 
the penalty nay be determined and Recovered by a 
Commillpnot  Ofrr and Termizer in the Country? 
And the better Opinion of the :Juſtices was, Thar 


D could not, but onely in che four. Ocdipary Court | 


ippoinee, it in Gheeniles Far then the Tag tal 
appoi it is etherwiſe ; For the King ſhall 
have his Prerogative to ſue in whar Grits. 
ſerch, Mich. 6 and 7 Eliz. Dyer. 236. 

2. Two men being robbed of a Joyne ſum of 
—_ in the Hundred of W.brought a joyne Action 
againſt the Inhabitams of the ſaid Hundred, upon 
the Stature of '#iachefler, The Defendincs plea. 
ded, That they had pw ſued the Felons by three 
Towns, naming them in the ſaid Hundred, to the 
Town of A. in the ſaid Hundred next adjacent,and 
there levied Hue-and-Cry of the Inhab.canes; Ir 
was adjudged to be no Plea ; for that the Starure 
is not ſatighed . without apprchending of the par= 
ties, or of the Defendant's knowing their names, 
that ſo they might be Indited and Outlawed, 
22 Eliz. Dyer. 370, Scs now, the Stature of 
27 Eliz. 

» In Debt brought upon the Stature of 5 E.E, 
of Uury ; the Plaincift in his Writ did miſ-recite 
the Statute, to be made 5 E.&. The Plainciff de- 
clared of a Loan of 85 1, for a nienerh, for wo 
marks of Inteteſt and Uſury : and that the Defen- 
dant had and received the {aid Uſury, The De - 
fendant pleaded, Onod non babvit, nec receipt for 
the Loane of the ſaid ſum of 85 L the ſaid rwo 
marks witya the ſaid 85 1, It was holden by the 
Court, That the” ſane was 'a Confeſſion of the 
Contraft; which is within the Stature; and then 
the Court ex Off:cio ought to take Notice of its 
and give Judgment — and the Srature 
provides for the punifhment of Uſurers, viz. the 
Lenders, and-not the Borrowers; and th* Intent 
and hope of rhe gain, is within the Statute ; al- 
though the parry doth nor receive the money hoped 
for : And if one promiſe to maintain, alch 
he doth not maintain in fa; yer he is within the 
Searure of maintenance, See 1 Ma. Dyer. 95, 
whitton's Cale. 

4 An Aftion upon the Statute of x & 2 Ma. 
cap. 12, was brought for leading of a diſtrefle into ' 
4 Forrain Coumy ; and becauſe the Srature giverh 
44; and treble damages ; therefore ic was ad- 
judzed, That the Plaint'f ſhould nor have Coſts, 
alchough th:y were affeſſed by the Jury, Hill. 
2 Eliz, Dyer. 177.” Ste upon the ſam* Stature, 
If an Aion be brought upon the ſecond 5: anch of 
the ſaid Srarute of impounding on intire diſtrefſe 
ivfeveral Pounds there the place is not marer ial: 
but it is otherwiſe in the firſt branch ; for tharrhere 
the diſtance of the place is /the Offence. 7 Eliz. 
byes. 338. 

5. A man who holdeth Lands of ſeveral Lords 
by Heriot-Cuſtome, to defraud one of the Lords 
of his Heriot, makes a- fraudulent guift of all his 
Carret heriveable , which are 20 horſes ; upon 
av Aon brought upory the Statue of 13 liz, 

CaPs | 
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cap, 5. of fraudulent Conveyances ; It was and. 


den, That the Action did well lye, by the intend- 
ment of the Stature ; for the valuc of the 20 hor- 
ſes, Manwood contra , Becauſe the Starure did 
never intend ts recompence a man more then he 
was grieved and endaniaged ; and he was enda- 
maged, but in not having one of the horſes for 
h's Heriot, Trinit, 1$ Eliz. in C. B. Dyer. 


I. 

Th Debt was brought upon the Statute of 
22 H. 8. Cap. 9. of Maintenance and buying of 
Titles,againſt rwo ; and the Plaintiff declared, That 
the Detendants had bargained, granted, d:milſed, 
and to Farm lett, for years to' A. and B, a Meſ- 
ſuage, and 11 Acres ot Land belonging to it, of 
the value of $0 1. per annum. Of which Lands 
and Tenements, the Detendants themſclves, nor 
any of their Aunceſtors, nor they by whom the 
Defendants claimed the {aid Tenements, were in 
poſſeſſion of them, nor cf the Reverſion, nor Re- 
mainder of theni, nor took the Rencs or profits of 
them, by the ſpace of a whole year next before 
the (aid Bargain, grant, and demiſe thereof made ; 
for which the AQtion was bronght : and the De- 
fendanes did demur upon the Declaration : divers 
Exceptions were taken to the pleadings : all which 
were not agreed by the Juſtices, The matters in 
Law agreed by the Juſtices, were theſe: 1, Thar 
this Statute, being a Laws py mm » 

ken by Equi 2 a Leale or iſe 
=_ _ nzanſ the form of the —_ was 
within the Statute as well as a Leaſe for life, or an 
eſtare in tail, or in, Fee, Bur they held, That every 
Leaſc for years, where the Leſſor hath not been in 
poſſeſſion, nor received the profits by a year, was 
not within the danger o the Stature ; As if a man 
recoyereth in a Formedon or other Aion, or en- 
treth by Mortmane, may leaſethe Lands for 
years, notwithſtanding that chey have not been in 
eſhon a whole year before :; bur a pretended 
ight or Title within the Starute is, where one is 
m poſſeſſion of Lands or Tenements, and- another 
who is eur of paſleſſion, clainis the ſame, or ſueth. 
for the ſame : It was Agreed and Reſolved, Thar 
m the principal Caſc, the Plaintiff to have 
ſhewed, That the Defendants promiſed to Leaſe 
the ſame Lands, of which they were out of poſleſ- 
fon, or to have averrced, That the Leaſe 
was made for maintenance ; which he hath not 
ſhewed nor averred, And therefore the Court was' 
clear of Opinion, That it ſhall be intended, That- 
rhe were in poſſeſſion ; becauſe ir is 


if he be ſo, although it be but poſiceffion for an 
hour, it is out of rhe CET, 
See 
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Strange, and Croker's Caſe, Hill 9 E. 6. Plow, 
oy 78, And ice 6 E.6, Dyer. 74+ the ſame 
Cale, 

75, Note ; Uponthe ſaid Statureof 3z H,8 
Cap. 9. of Maintenance and buying of Tirle, theſe 
Pets have becn reſolved ; x, If A. be owns; 
of Land in poſſeſſion, and B. who hath ns Right 
to it, contratterh with another for the Land, al. 
though the Grant be mcerly void, yer the Grants, 
and Grantee arc both within th- latent of the Sta. 
ture, 2. If the Difſciſce (being our of polleſſion ) 
contraterh with another for the Land, he there. 
by makes his good Right, a pretended Right, and 
the Grantor and Grant& are both within the $ta- 
ture, 3, Wholocyer hath the abſolute Ownerlhip 
of th: Land, ſuch an Owner may at his pleaſure 
bargain or contra for the Land, and nzeds not 
ſtay a year before he make a Sale or Contract tor 
it ; and therefore the Mortgage< who hath redeem - 
ed his Land, may fell it within the year; and it 
the Diſlciſee doth Releaſe to the difleifor, the dil 
ſciſor may ſell the Land within the year, and the 
ſame is out of the Statute, 4. It the Difſciſec, 
difſciſeth the heir of the difſciſor, alchough thar 
he hath an ancient Rig!:t ; yet for as much as his 
poliſion is not lawfull , if he bargain:th the 
Land before he hath been in poficfion by a year, 
he is within the 'Stacure,  becauſc that the heir of 
the diflcifor hath right ro the 5. The 
a a Leaſe for years is within the Statute, 
and the Offender ſhall forfeir the value of the 
Land: Burt if a man makerh a Leaſe for years to 

aTitle in an Fjeffione Firme, the fanic is our 
| the Srarute, becauſe it is in courſe of Law ; bur 
if he maketh.it to a Great Man, or to any other to 
{way, or countenance the cauſe, the ſame is within 
the Staturg, 6. A Cuſtomary Right, or a pre- 
rence unts it is within the Statute. 7, If 
be Tenant for life the Remainder in Fee by good 
title, he in the Remainder may obtain the pre- 
tended Right or Title of another, becauſe rhe 
ſame is a means to extinguiſh Suits and troubles, 
and K cannot prejudice any one. $8; If a Diflciſoc 


' makerh a Leaſe for life or years, the Remainder 


for life, in Tail, or in Fee; he in the Remainder 
cannot take any promiſe or covenant, when 
the Diſſeifee hath entred upon the Land, and re- 


' covered the fame, that then he (hall. convey” the 


' Land to him inthe Remainder, to avoid the par- 
\ticular;cftate, becauſe: the fame ignor a lawful 
'and reaſbaable means, Sce. Co; latin, 1. Part, 
369.2 | 

8.: 4. ſciſcd: of Land, Covenamed with his 
eldeſt ſon and twb others, ro ftand ſeiſed- co the 
uſe of himſelf for life the Remainder ts his eldeft 
ſon in tail, remitirder to B. his baſtard ſos in tail ; 


| and if any & ther in Reveiſion ſhould make any 


diſcon. 
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diſcontinuance, or do any ether prejudice to any 
in the Remainder, that his eſtate ſhould ceaſe, and 
that then they weuld ſtand ſeiſed to the uſe of ſuch 
next in the remainder, according to the limitation 
of rhe deed ; A. afterwards granted all his cſtare 
w his eldeſt ſon, whe _—__ Fine with procla. 
mations ef the Land, and 5 years paſſcd ; tie Ba- 
ftard ſon ſuppoſing that he had ricle without any 
entry, made a Leaſe totry theritle ; and after- 
wards an Information was exhibited apon the Sta- 
tute of 32 H.8. Cap. 9. of pretenſe ticles Wgainſt 
the Baſtard, And-tac Opinion of all the Juſtices 
was ; 1. That that was a Leaſe within the Sca- 
ture. 2, That no uſe upon the Deed could ariſe 
to the Baſtard, without an expreſſe Conſideration ; 
becauſe he was not de Sanguine Patyis, but in Law 
a ſtranger. 3+ That if the Baſtard had any Tile, 
it was barred by the Fine 3 and alſo he was not the 
next in the Remaindc-, to enter fo. the forfeiture, 
living the Father ; who had a new Title devolved 
-- Mich, 23 Eliz. Dyer. 374. Worſley's 

- 

9. Debt was brought by Sir Rich. Buc 
againſt the Sherift of 4. upoa the LY 2 
»3 H.6. Cap. 13, concerning EleRions of Knights 
to the Parliament. And the Plaintiff recited a 
great part of rhe Starute of 27 H. 8. Of the uni- 
ting of Wales to England ; and of the Stature of 
34 and 35 H. 8, That every County of wales 
ſhould find a Burgefſe to the Parliament of £4- 
gland, and that a. Writ was direQed to the De- 
- tendant Sheriff of 4. romake EleRion of a Knight, 
&c. and Licet the Plaintiff was elefus & nomiae- 
ws, Knight ter the Ceunty of 4; to come for the 
fame County to the Parliament, per wajorem au- 


proteſt ation that the ſaid Sheriff returned no In- 
denture of che ſaid EleRion ; he iu faffo ſaid, hc 
%d not rerorn the Plaintifi ro be Knight for the 
aid County, but returned the ſaid Writ ; and that 
one D, was cleted Knight to come fogthe ſaid Par- 
lizment ; for which he brought his Aion for 
100 I, And it was adjudged, That the Afton did 
well lye : for they ſaid, Although the Stature of 
27 H, 8. doth not make mention of the Return 
"of Knights choſen to the Parliament ; nor of the 
penalty againſt the Sherift for his falſe Retorn 1 
yer the Plaintiff (hall have bencfit of ir, becauſe 
they of Wales ſhall have all fach Rights and Privi- 
ledgrs and Lawes within this Realm, as other the 
Subjects of the King of England ſhould have : 
And it was holden, That the Licts eleftus ſuit per 
maorem numerum Gentium was good and certain 
enough , withour expreflinz the number of the 
Fcenolders who made the EleQirn. Trinit, 1 & 
2 Ma. P!owdea, Comment, 119. Sir Aich, Buck- 
ley's Caſ:, 


| winche 


ZI 
19, In Aion upon the Stature 13 E. 1, of 
» Of Hue and Cry : The Caſe was, That 
th: Plaintiff reccived monyes of the Lady Rich, and 
when he had this monic he was robbed of it, and 
the mony taken from kim ; and th: Queſtion was, 
Whether the Plaintiff, who was the Servant and the 
Reccivor, or the Lady, ſhould bring the Aion a- 
gainſt rhe Hundred > and the Opinion of the Jul- 
tices was, that the Aion br by the Servant, 
the Receivor of the mony, was well hc againſt 
the Hundred ; and Redes, Juſtice, faid, That if 
my Servant be peliciled of my goods,and be robbed, 

he thall have an Appeal, Trin. 28. Eliz. in C. B. 

Tirret's Caſe. Grldeſbr.2 4. See Croftwayt and the 

Hundred of Lowdoan's Calc, Hill. 1651. Styles. 

318. acc, 

1t. It was reſolved upon the Starure of r3 E. 

L, of #inchbefler, That ——_ be 1obbed in the 

day i nhis Houſe, or in the night, the Handred (hall 

not be charged ; for every one ought to defend his 

own Houſe at his perill : and fach a Robbery tor 

which the Country ſhall be charged, t to be 

done openly, fo that the Country themifelvs may 

take notice of it: 27. Eliz, in C. B. C. 7 Pait-6, 

Sendit's Cale, ages 2 Caſe. C.7. Part.ibid. 

acc, and there it was reſolved that where a man 

was robbed in 7anwary after Sun ſerting, and yeu 
during day light, that the Hundred ſhould an{wer 

for it, for it is a convenient time for axen to travel, 

or to be abour ric butinzſtc : - Bur if a Robbery 

be done ante Lutem, there the Hundred ſhall noc 
be charged. 29. Eliz. inth : Co. Pleas. Co. 7. Part. 

s. Milborn's Cale. Set Palſc. 29. Eliz. Leon. 57. 


| acc, See Paſc, 3. Car, May and the Hundred of 


| Mi:lay's Cale, | Rort. 139. Cre. 2. Part. 106, 
merum Gentium within the ſaid County of A, by | acc 


ICC, 

12+. In as Information upon the Stature of 5, 
E. 6.caP. 15. of Regrators,&c.for buying of Wheat - 
meal, and converting it into Starch : Ic was reſol- 
ved by all th: Juſtices, That the ſame was not with- 
in the Statute; Bur it was agreed by thzm, that 
it one bought Corn, and thereof made Meal , or 
Oatmeal, and fold ir, thar r'1is was within th< Sta- 
tute, for it is no alteration bat Starch {'s altred 
bya Trade, which is a Myſtery, an4 {+ it is noc 
the ſanic thing that was ſold. Trin. 9. Jac. in C. B, 
weſt's Caſe. Owen 135. Note, Cook, Chief Jul- 
rice, ſaid in the fame Caſe, That it was adjudged 
Mich. 40. Eliz, in B., R. in Fronhlingham's Caſc. 
Where one boughr Barley, and made i in the hoaſe 
of another that it was wichin the Srature + and 42 
Eliz. It was adjudged, If + Miller baycs Corn and 
grinds it and ſells irwithin his own hoafe, it is with- 
in the Statute, ibid, 135, 

13. It was referred to the Juſtices to-certify ro 
the Srar-Chamber, Whether by the Srature of 3 
H, 7. cap, 2, the taking of any Woman qr 

ll,, 


Will, and the marrying or d:flowring of her, bz 
Felany } Or only of ſuch a Woman who hath 
ſubſtance, or goods, or lands, GOINETs an 
Heir a the AR being generall : It was 
reſolves, that the body of theAG& ſhall have rela- 
tion to the Preamble; and that is, viz, Maid, 
Widdow , or Wife having ſubſtance , and to an 
Heir » and no other ; and ſo was it adjud- 
x 10. Jac, in Brher and Hale's Calc, Tr.n. 15 
ac, Hutton 2, 


I4. A Writ de rationabili parte Bongrum was 
brought, and che Plainciff of the Cuſtom 
of t'16 County of N. and ſhewed that the Defendant 
d:teined particular goods of the ro *s, which 
d:d appertain tohim as his pertion. The 
Detendant pleaded Non felamnd it was found by 
Verdi& that thePlaintiff was incitules to th. s Aion 
many years before the Statute of 2 x Jac.of Limita- 
tion of Actions,and that he had not broughthisA&z 
ion within the c;me limited by rhe ſaid Starute,and 
Judgment was given for the Phaintiff, for thar this 
Action is an originall Writ not mencioned in the 
AQ, and although the Ifluc b: Non detinet, yet it 
is no Ation of Detinue , for Detinue lycs nor for 
mony unlefic it be in Bags, but rationabili parte boz 
noruy lycs de pecunias numeratis ; and becauſe Sta- 
rutes are not made to extend to thoſe Caſes which 
ſcldome or never happen, as this Caſc is ; and this 
Statute of 31, Jac. ſhall not be extended to _ 
Trinit, 6. Car, Sherw:s and Cartwright's Cale. 
Hutton, 109. 

Is. Inan Action brought againſt an Hundied up- 
on the Statune of Hut and Cry:the poynt was, If one 
be aſſaulted to be robbed in one: Hundred and he 
eſcape and flce into another Hundred , and the 
Thieves inſtantly purſue him and robb him there, 
if the Hundred in which he was robbed ſhould be 
onely charged : and che Opinion of the whole 
Court was, that it ſhould. Mich, 10. Car. Dean's 
Caſe, Hwtrion 125. 

16. Note, That it was agreed and reſolved by 
all the Juſtices of Englandzat a meeting at Ser jeants 
lan in Fleer-ſtzeet and upon peruſall and confide. 
ration had of the Statute of 5. Eliz. cap, 4. concer- 
ning Alieus ; That all Aliens and Denizens are re- 
ſtremed by the ſaid Statute of 5 Eliz, Thar they 
may not uſe any Handycraft mentioned in the ſaid 
Statute, unleſſe they haye ſerved 7 years as Appren- 
tices within the Realm according to the proviſion 
of the ſaid Statue, Trinit, 12, Car. Hutton 132. 

17. An Executor brought an A&ion of Debr 
upon the Stature of 32 H. $. for Arrearages of 
Rens ; for the Arrearages of diverſe Rents as well 
Copy-hold Rents , as Free-hold Rents pertcining 
to the Mannor whereof the Teſtator was ſciſed and 
died ſciſed ; aud ſhewed that the Rents were not 
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wholc Court, That the Aion did not lye for the 

of Rencs of Copy-hold Land for that 
the Statue doth not exrend to them , bur onely tg 
Rents going out of Free-hold ; It was alſo reſclved, 
That in th.s Caſe the Aion did not lye for the 
Free-hold Rents ; for that the Plaintift hath not 
ſhewed , thatthe Defendant had atrorned to the 
Teſtator in his life time ; and when the Rent of 
F comes in debate , it behoves both the 
Owner of the Mannor and his Executor , that de. 
mands the Rent , to convey a privity betwixt che 
Tenant andthe Lord, which oug'u ro be by Artorn. 
ment, Mich. 6, Jac. in C. B. Aplaton's and Bij- 
ly's Caſe, Brown/. 1 Part. 102. 

18. A. feiſedof a Mannor by deed indented, 
enfcoffed thereof J, $. and his Heirs, rendring Rent 
to 4, his Heirs and Aſſigns ; A. dycd ſciſed, the 
Rem diſcended to his Son and Heir, who dyrd in- 
ecftate ; h's Adminiſtrators diſtreined and avewed 
for the Rent : It was reſolved the Starure of 
32 H. 8. cap. 37. which giveth diſtreſſe to an Exe- 
cutor or Adminiſtrator , in like manner and form 

as the Teſtator might or oaght to have dene, &c, 
| and upon another clauſe of rhe ſaid Srarure, Thar 
| the Adminiſtrator's were not driven in their Avow- 
ry, for the ſaid Rent, to alledge any ſcifin within 
40 years ; for in caſe of Reſecyation, or grant of 
a Remt, the deed is the Title, and the commence- 


| belonged to him as Executor : Te was holden by the 


| ment af it appeareth co be within time of memory, 
| and ns encrochment in ſuch caſe (hull hurc, nor a- 
| ny ſcifin is mnteriall, but he ſhall avoid the ſame 
| in Avowry : and the Statute of Aayng Charts 649, 
| 19, upon whic's Ne iwyuffe viver is grounded, dor' 
| Hor extend ro Tenant in Tail, Lefſce for life, or to 
Grantee of a Rent charge. 6. Jac. C. 8. Part, 64. 
boy william Foſter's Cale, 
10. An Aion upon the Statute of 5 Eliz. cap, 
9. was Huband and Wife for the 
of 1 © 1. againſt him that is ſerved with pro- 
cels ad teftificandum, and doth not appear ; and the 
'Plaintift ſhewed, that proceſs was ſerved upon the 
Defendant's Wife , and ſufficient charges wy and 
tzndred to her according to he: degree , and che 
| Giſtance of the place , and ſhe did not appear ; It 
; was found for the Plaintiff : and in arreft of Judg- 
| ment it was moved, Thit a Feme Covert was not 
| within the Statute; and alſo that he huh not 
ſhewed how the Plaintiff was damnificd ; and alſo 
; that the tender ought to have been to the Husband: 
Burt ir was reſolved, That alchough the party be 
, not damnikied, yer the penalty is forfeired ; as = 


[ . » * © 
Thar a Feme covert is within the Starute , other- 


' wiſe it might be a geeat miſchief , for ſhe might 
| be the onely Witneſs : and 3. The Wife ought to 


| appear , and therefore the tender is to be to her ; 


paid t9 the Teſtator in his life time, and that they | 1t was adjudged for the Plainciff, Tia. 3o Eliz, 


B, R. 


BR. Mavichlone and Harris's Caſe, Leon. 112. 

20. In Treſpafſe upon the Starure of 8 H. 6. 
of Forcible Entry, It was found for the Plaintift, 
and daniages affcſſed by the Jury, and Coſts of 
Snit alſo; and alſo Coſts de increments were ad- 
- all which were trebled que quidem damna 
zn toto ſe attingwnt ad, ec. It was Objefted, 
Where Damages are trebled, no Coſts ſhall be ad- 
Bur it was adjudged per Curiam, That not 
onely the Coſts which were aſſefſed by the Jury ; 
bur thoſe alſo which were adjudged de Increments, 
ſhould be crebled ; and ſo were all the Beoks and 
Preſidents, Paſch. 28 Eliz. in C. B. Rolſtone and 
Chamber's Caſe, Leon, 282. 

21, Inan Afton upon the Starure of 27 Eliz. 
of Hue-and-Cry, the Caſe was , Money was de- 
livered co a Carrier , who pur the ſame in his 
Cart, and ſent his boy with rhe Cart, and before 
he could ger to the Cart, it was robbed, and the 
money carricd away, The Boy made Huc-and- 
Cry, and came before a Juſtice, and prayed he 
would cxaniine him,who would not ; but the Car- 
rier would notgo to the Juſtice to be examined : 
bur the Plaine went to him, and was cxamined ; 
and afterwards brought his A&ion againſt the 
Hundred ; It was holden by the Court, That 
the Plaintiff had failed in his Aion, for want of 
ſufficient examination : for the Servant who was 
robbed, ought to be examined ; and the Exami- 
nation of the Maſter,or of the Owner of the goods, 
was to no purpoſe, It was then nioved, If an 
AR&.onupon the Caſe framed upon the Starute, did 
lye againſt the Juſtice of Peac: who refuſed to ex- 
amine the Boy > And the better Opinion of the 
Court was, That it did; for that the Examina- 
tion is to be before him by the Statute, not as a 
Judge, bur as a Miniſter appoinzed by the Sta- 
ture, Trin. 31 Eliz, C. B, Green and the Hun- 
dicd of Buckle-Churches Caſe. Leonard. 323. 

22. A man brought his Aion upon the 
Statute of 27 Eliz, of Hue-and-Cry ; for that 
he was robbed of 96 1. and mniade Huc-and 
Cry, and amcnds was not made, nor an 
Robbers raken ; and that he took his Oath before 
J. S. Tuſtice of the Peace within the ſaid County, 
and Inhabiting within the 


of the | 
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| 


[ 
| 
| 
[ 


20 dayes before the Writ b: ovght”, That he was | 


robbed, :nd did not know the parties according to 
the Statute of 27 Fliz. The Oath ws taken be- 
fore J. S. at his Chamber in the Middle-Tcmple, 
London. | 


Peace could ror exerciſe any Juriſdi on bur | 


within the County, where hz was a Juſtice of 
the Peace. But it was Reſolved by all the julticcs 
cf bo:h Benches, That the examination raken at 


Hundred within | 


| ſerring forth of Tythes. 
It was Objefted, That a Tuſticc of | 


And Cherens and Barns Caſe, 2% Eliz, in C, B+ 
was agreed, That a Biſhop in Jreland ing in 
Exgland canmitted Adminiſtration of grods of one 
who dycd in Ireland Inceſtate within his Diocefs ; 
and the ſame was adjudged Paſch, 6 Car. 
B. R, rom, 233. Hekes the Hundred of Ben» 
barſt's Calc. C0. 1. Part, 153. 

23. Note: If a Carrier's man or ſon conſpire 
torob him, and accordingly do it, the Carrier not 
ow 3 el to it; The Carrier may bring an Action 

inſt the Hundred upon the Statute of Wincheſter 
of Huc-and-Cry, for this Robbery ; bur then the 
Conſpiracy may be urged in mitigation of Damages. 
Mich, 644. B.R. jr and the Hundrel of 
Golda/ming's Calc in Suny. Styles. 427. 

24, Debt upon the Statute of 2 E., 6. for nor 
ſcrting forth of Tythes. It was found by Special 
Verdit, That the Lands whereof the Tythes were 
demanded, were parcel of the Pofleflions of the 
Tenplers, who were diflolved temps, E. 2. and 
their Lands annexcd to the Priory of St. Fobus ; 
and that the Templers had a ſpecial Priviledge to 
be diſcharged of thoſe Lands which * x manibus 
excolunt ; and Þy a ſpecial A& of Parliamens 
3z H. 8. the poſſeſſions of the Priory of St. Fobn, 
were given to the King by general words, of all 
Lands, &c. in tam amplis mode,&c. as the Abbor 
held them : and from the King rhe Lands came to 
the Defendant, It was Reſolved, That the De- 
fendant ſhould ner have the Priviledg to be dif. 
charged ; for "y the Common-Law,a Lay-perſon 
was not Capable of ſuch a Priviledge ; and the 
King ſhould not have the Benefit of the Priviledge, 
untill the Srarme of 32 H. 8. and by the Srature 
of 31 H. 8, Monaſteries, Abbies, &c. which had 
before, or after ſhould come rothe King Y ſup- 
preſſion, ſerrender, &c, the King ſhould hyve 
them diſcharged of _ of Tythes, as the 
Abbots, &c. Bur the ſaid Sratuts extends onely 
to ſuch poſſeſi:ons as came to the King by ſurren- 
der, and ſhould be veſted in him _ AQ, and 
doth not extend to poſlefliens which are veſted in 
him by azother AC of Parliament : and theſe 
Lands were given to the King by a ſpecial At of 
Parliament ; and therefore not diſcharged of 
Tythes. Tudgment was for the Plaintiff, HI. 
44 El:z. Rotr, 994. ConwdRisand Spurting's Cale, 
Ci9. 2. Part. 57. 

25. Debt upon the Statute of 2 F. 6. for roc 
| The Plaintiff fer forth, 
That two parts of the Tyihes belenzes to the 
ReQory, and a thicd part to the View. cze ; and 
that he had a Leaſe: for yeais of the Rice: yy ad 


| another Leaſe of the Vicaridge , ard ccmznded 


Landon by a Juſtice of the County , Inhabiting |; 
with his Family in the Hundred, was voce enough, | 


\ 


the treble value. Upcn New debet, It was fourd 
ſor the Plaintiff, It was ObjeteC, That he Chould 
have brought ſeveral Actions, his cart; ot Adtion 


a 
- So. QP 


74 


being upon ſeveral Leaſes. Bur the Court held, 
The Agtion was well brought, in regard he hath 
Loth, Ticks in him, and he is to have the entire 
1ythys; and the AStion is brought upon this 
y.rong, That hz did not f:r them forth, Hill. 
2 Jac. Sir Rich, Champernon and Hill's Cale, 
C/o. 2. Part. 68, 
26, An Information was upon the Statute of 
5 Elix. of Apprentices ; becauſc he uſed the Trade 
of a Spurrier in London, not having bzen Appcen- 
tice in that Trade by feven years. Afﬀeer VerdiR, 
It was the Opinion of three of the Juſtices of B. R. 
That by the Statute of 31 Eliz. the Information 
ought 10 be before the Juſtices of the Peace where 
the offence was commirted ; and not in this Court. 
Quz-ce, 3 Car, B.R, Kenn and Drake's Calc. 
Cro. 2. Part. $5. 


27. Debt upon the Starure of 37 H. 8, of 


Uſury. The Writ was, That he Corrwptive lent 
40 |. againſt the form of the Stature z; and that he 
ſuch a day lent 20 1. againſt the Statute, anddoth 
not ſay Corruptive. Adjudged , the ARtion was 
goed for part ; and hcing for ſeveral ſums, it is 
in the Nature of two ſeveral Aions : ſo that al. 
though void for the one, it is good for th: other, 
And if the Defendant had demurred upon the De- 
Claration, it had been good for the one ; and the 
Plaintiff ould have had Judgment for the other, 
3 Jac. in B, R, Woody's Caſe, Cro, 2. Part, 
194. 

28. In an Information upon the Starure of 
27 Eliz, of Fraudulent Conveyances ; I; was ad- 
judged, Where one after marriage voluntarily aſ- 
heneda Leaſe of years quaſs in __—_ for his 
Wife, and rook the profits, and afterwards fold it 
to one who had not any Notice of this Convey- 
ance, That this was within the Statute, alchoug' ar 
krſt it was not made upon truſt to be revoked, nor 
any Clauſe of Recompence therein z becauſe it 
was a voluntary Conveyanc@tt firſt, which ſhall 
he intended fraudulent, Bur if at the time of the 
Marriage, or after by reaſon of a Portion given by 
his Wives friends in Recompence thereof, and tor 
a proviſion for the maintenance of the Wife, b- 
had made an Aſſignment of ſuch a Lezſe, and had 
aiterwards tak:n the profits, and then had fold 
that rern!, it had not bern within the Srature. 
Paſch. 5 Jac, Colvate and Parker's Caſe, Cre. 
2. Part, x58, 

29, An Information in the Exchequer, for ex- 
e Ciſnig te Trade of a Brewer, contrary to the Sta- 
ture of 5 El:z. Cay. 4. of App:entices; not ha- 
ving bezn brought up feven years an Apprentice. 
It was Objc&ted, Thar the Art of a Prewer is not 
w.thin th: Stature. 2, Th by the Statute of 


31 Eliz, Cap. 5. that the Offence is maintainable | 
Bur it was ad- 


* ge:1 inthe Scſhons of the Peace, 


| 


: 
: 


[ 
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judged, Thar a Brewer is within the Statutes and 
for the ſecond point, and the Starnte of 3x Eliz, 
Cap. 5. it isrot in th: Negatiye, and this being a 
Suit for th: King, and in this Court =_ for 
him ; the Information is maintainable here, 
Mich. 4 Jac. rot. $7. Sboy'e and Taylor's Caſe, 
Cro. 2, Part. 178. See Sect. 26, acc, 

30, An Adtion upon the Statute of Winton. and 
Stat, 27 Eliz. of Hue-and-Cry, The Plain. 
Counts upon the ſaid Srature : and in his Count 
ſhews alſo, how that within 4o dayes before the 
Aion brought, he was ſworn before a Juſtice 
the Peace ; that h: was robbed of ſo much, and 
did not know any of the Felons ; and concludes, 
That the Defendants had not taken any of the Fe. 
lons, nor ſatisfied him, contr. formam Statut, pre- 


| difk. It was moved, That the Concluſion was not 


good, But it was Reſolyed by the Cour, upon 
View of Preſidents, that the Coneluſion was good, 
and the beſt form : and not to conclude, contr.for- 
mam Statutorum predift. becauſe the Aftion was 
grounded upon the Srtarure of wiaton : which gives 
onely the penalty and remedy:and the other Stature 
ſhews only how the Examinart.on ſhall be, bur gives 
not any AQtion, And Statwti predift. refers onely to 
the Starute of 1wiazton, It was adjudged for the 
Plaintiff, Trinit. s Jac. B, R, Andrew and the 
Inhabicants of Lewhnor's Caſe, Cre. 2. Part, 187. 

31, In an Information upon the Statute of 
5 Eliz. for Ingroſling of Apples, being dead Vi- 
ual ; It was adjudged in the Exchequer, and af- 
firmed in a Writ of Errour brought in the Ex- 
chequer-Chamiber, That ir is out of the Statute ; 
and it is net ſuch a Vidtual as the Law intends. 
Cook ſaid, Every thing prohibited w:thin the Sta- 
ture had a Previſo : bat there was uo Proviſo for 
Apples, thereture ir was never intended to be re- 
firained. Mich, & Jac. in Saccario. Bradden , 
aud Bowe/'s Caſe. Cro. 2, Part, 214. 

32, In Debt, upon the Statute of 2 E. 6. for 
not ſetting forth of Tythes, the Caſe was; A man 
being poſiciſed of Leaſe of 'Tythes in the Right 
of his Wife, as Execurrix of her former. husband's 


| grants totum jus titulum, © interefſe ſuum do tt 


in decimis prediflis. It was found for the Plain- 
riff, Ir was moved, That the Plaintiff had not 
ſer forth any goed Title to himſelf, Bur it was 
Reſolved, That the grant was good, and the Leaſc 
which he had of the Tythes in the Right of his 
Wife did thereby paſſe : for the word, ſuumdorh 
im:0:t a proprie y in poſſeſſion, It was then Ob- 
jzRed, Thar this was a Leaſe made by an Abvor 
wit'in the ycar before rhe Diſſolution, and there- 
fore void, Ir was anſwered, That the flue here 
onely was, Whether he were diſcharged of Tythes: 
and the Jury hath given theic Verdi, Thar at 
the time of Duſſolution, there was no diſcharge ot 

Tythes : 
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Tythes : and this Leaſe being bur an Inducement 
to the Title of the Plaintiff ; and therefore the Iflue 
Js well Hill xo Jac, B. R. Arnold and 
Bidgoods Calc. Hill.10 Jac.Roct, 166. Cr0.2, Part, 
os, 
. 3, Debru the Stature of 2 E. 6. for not 
ſerring forth of Tyrhes. The Plaintiff declared, 
That he was Leſſee of the Retory for ſeven years, 
and the Defendant was an Occupier of Lands with- 
in the Pariſh for fix moneths a Demiſe made 
yo Martii 16 Jac. and that the Defendant 2y of 
Auguft the ſame year, did cur his Corn there 
ing ; and 10, Sept. following,did carry it away, 
not ſerring out the Tythes : 
Plaintiff had no caule of Ation ; for that upon 
his own ſhewing, the Defendant's Intereſt in the 
Land was detecmined before the Tythes were car- 
ried away. Burt the Court held, That though his 
Intereſt in the Land was determined ; yer he re- 
mained Owner of the Corn: For if Com be cur 
down, though a ſtranger rake it away before ſeve- 
rance, yet an Aion will lye againſt him by the 
Stature, Mich. 1x Jac. B.R, Kipping and Swayn's 
Caſe. Cyo. 2. Pan 32 4. 

34- Debr upon the Stature of 2 E. 6. for nor 
ſerring forth of Tythes. The Plaintiff declared, 
That J. S. Parſon of the ReQory ot S, let him the 
ReRtory for fix years, if he lived fo | and 
continued Parſon there ; and that the Defendant 
bei 
ſou 


an Occupier of Lands, within the Pariſh, 
with Wheat, reaped and carried away the 
ſame, the T yrhes not ſet forth, and averred the life 


of J. $. and that he continued Parſon. It was 
found by Verdi, Thartthe Parſon made the Leaſe 
for fix years, if ke lived fo long : and that the 
words, If be continued Parſon, were not within 
the Leaſe, Ir was the Opinion of all the Juſtices, 
That the Variince betwixt the Leaſe in the De- 
Elaration, and the Leaſe found, was got any preju- 


dice ; for itis all one in ſubſtance, and the addi- 


tion in the Declaration, If he ſo long continue 
Parſon, is no more then what the Law tacire im- 
plyes: Alfo the Leaſe is nix the ground of the 
Action, bur the taking away of th: Tythes ; and 
ſor remedy of the wrong, the Aion is; and the Al. 
legation of the Leaſe is but an Inducement to the 
Attion, Burt if Debt had ben brovght upon the 
Leaſe for years, perhaps ſuch variance would have 
been material, becauſe the Leaſt is the ground of 
the Ation, Mich. x1 J-c. in BR. wheeler and 


It was moyed, That | 


” 


rs 


out ſerting our the Tyrhes, is an Offence within 
the Starure, Mich. 10 Jac, rot. 17x. B.R. Moyle 
and Ewers Cale, Crs. 2.Part. 361. 

36. Inan Aion upon the Statute of Winton 
of Hue-and-Cry. It was Reſolved by the Juſtices, 
That if one be robbed upon the Sunday in the time 
of Div;ne Service, and makes Hue-and-Cry ; and 
none of the Robbers be apprehended, Thar the 
Mundred ſhall be charged : For the Hundred are 
to provide, That Robberies be not commirted 
and the Stature is made for the. Peace of the 
Realm, and the Advancement of Juftice ; and the 
purſuirg of Fclons upon the Sabbath day, is no 
Offence, but an at of Mercy and Charity : And 
niany perſons are neceſſitared to travel upon the 
Sabbath day : as Phyſirians, Midwives, &c, And 
if an Infurre&ion be upon the Sabbath day, it ir 
be not ſupprefled immediately(as it was inthe Earl 
of E/ſex's Caſe) the Officers are Finable. And 
Miniſterial a&s done upon the Sunday are good ; 
bur not Judicial as, C, 9. Part. Machally's Caſe, 
And therefore in the principal caſe ic was adj :dged 
for the Plaintiff. Mich. 12 Jac. Waite and the 
Hundred of Stoke's Caſe, Cre. 2. Part, 496. 

37. Inan Action of Debr, upon the Starure ot 
» E. 6. for not ſerting forth of Tythes, for the 
treble value : The Plaintiff in his Declaration did 
demand leffe then the treble value did amount un- 
to, or that rhe due debr was by the Stature, aid 
did no: ſhew ſatisfaRtion of the reſt ; and for that 
cauſe, It was moved, That the Declaraticn war 
not good, Bux per Curiamn, it is gook enough : 
For there is a difference when the Aion is 2 on". 
ded ux on a Specialty or a ContraRt, whic") is a cer- 
tain fumme ; and upon a Statute which gi es 1 
certain ſumm for the penalty ; for thers he my 
not vary from the Specialty, But when the de- 
mand is of no ſum cerrain, bur onely of fe much 


as ſhall be given by a Jury, although he varies in 


his Decliration from the firſt valuation, ir is net 
material ; for he ſhall nor recover according to his 
demand in the Declaration, bur according to the 
Verdi&, It was adjudged for the PlaioriF, Trin, 
16 Jac, rott. a70, Pemberion and Sh:!tox's Calc, 
(r0. 2, Part, 498. 499. 

38, In an Aktion upon the Starr? of Hue- 
and-Cry ; It was, That hz was robbed in fuch x 
High-way 4x Diviſs Hundredorum ; and that he 
gave Norice to the Inhabicants of tie Hlurdred, 
nexr to the vlace he was robbed It was mo e//, 


| That the Notice ought to have been given to horh 
| | Hundreds. Bux it was adjudged, That if Nice 
not ſeiring forth of Tythes, It was Reſolved by | be given to the Trhabirant: of ether of the Hun. 
the Tuftices, T hat if a mian will buy Corn which | dreds, ic ſufficeth. Adjuleed for the Plairtit, 
is Nandino of a Proprietor of a Reory, if he hath | Paſch, 31 Jac, rom 488. Foſter and the Hunurzd 
yot {peciall words of Diſcharge, he o1ght to pay | of 1Mcwort!'s Caſe, C:8. 2. Part. 675. 
Tyres; and the carrying a +ay of ſacs Corn, with- 39. In an Infomation uven the Stare of 
* 2 Uiuy,; 


Hiydos's Caſe, Cre, 2. Part. 3:8. 
35. In Debt uron the Statute of xz E. 6. for 
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Uſury ; Oui ſequitm! tam pro Domind Regina quim ( and C, at Linden, inth: Pariſh of S. Dunſtan, did 


'0 /cipſo., The Queens Auvrney entred upon its 
wat vult aeertde Praſogas, and the ſame was 
pleaded in barr againſt the Informer, And it was 
adjudged p& Curnam, That the _—_—Y the Ar- 
torney-General was no Barr, quoad whe Informer : 
and ſo it is if the Queen be Non-ſuit ; and Wray 
faid, That ſo was th: Opinion of the Lord Ander- 
ſon and Gawdy, Juſtices, Trin, 3o Eliz, in B,K. 
Sirttton and Taylor's Cale, Leon. 119, 


Actions. 


1, Where Aftions are to be brought and [aid 
mm the (onnty ; where the Cauſe of Attion 
ariſeth; and where net; at the Elettion 
of the Party, 


L. A Man brought an Aion upon the Caſe in 

the County of N. and declared, That A. 
recovered againſt him 20 1. in the Court of Com- 
mon-Pleas; and after Judgment, and beforc Exe- 
curion, A. dyed, and that the Defendant knowing 
it, and pualiriouſly to Out-law the Plaintift,brought 
in the name of A. in the County of Middleſex a 
Capias direfted to the Sheriffs of. London ; and 
there alſo ſued an Exigent, and took forth a Capias 
uthgatum, direftcd to the Sheriff of Norſolk, by 
which hz was taken and impriſoned in the County 
of Norfolk; and the Plaintiff layed his Adtion 
againſt the Defendant in the County of Norfolk. 
Upon which the Defcadant did demur in Law , bc- 
cauſe that th? Aon ought to have been. brought 
in that County where the wrong did begin, ard 
that was the County of Middleſex ; for -there the 
Capias, Exigent, and Capias wilagatum, were fuft 
fucd, Bur it was Reſolved by the Court, That 
the Attion was well brought in the County of Nor- 
foth, for th: vittble wrong was in the County of 
Norfolk, for there the Plaintift was impriſonct ; 
and when matter in fat is mixt with matter of Re- 
cord, and the matter in one County do:h depend 
on th: matter in another County ; there the Plain, 
tiff may chooſe in what County he will bring his 
Aion. 27 Eliz, Co. 7. Part. 1, Bullwors 
Caſe. 

2. A. broug\t an Appeal of Robbery againſt 
B. and C, as Accefforicy ; and the Appeal was 
brought in the County of :y. and re Plaintiſt de- 
clareg, That JT. S. and others who were attainted, 


+ | ; ! COSNLZANCE was acxnowledged 
109dci him of certain Jewels ; and that the ſaid B. | bart, wt ſupra, 


| incite, abert, and procure the ſaid }. S. and others 


ro the Felony aforeſaid. Jt was adjudged in that 
caſe, That the Appeal ſhonld be in Lon- 
don wherethe procurement was, and the Tryall 
ſhould be there ; for that ir is a niaxim in Law, 
That Tryals ſhall be there where thc beſt notice 
may be of the matter in fa&t ; and where the wrong 
begins: and becauſe the Abermeat beg.n and was 
in Lendos ; the Appeal ought to have been brought 
in London, 28 H. 8. Dyer. 39. S6& C0. 7. Pan, 
Buliwor's Calc, acc, 

3- If a Leaſe be made of Lands in one County, 
and the Laud lyeth in another County, the Aion 
of Waſte ſhall be brought where the Land lycth, 
and not where the Leaſe was made, Burt if a man 
brings an Aion of Debt, and Count of a Leale 
for years in one County, of Land in another Coun. 
ty ; there h* muſt bring his Aion in the County 
where the Leaſe was made, and not in the County 
where the Land lyes; becauſe the Contraſt is the 
ground of the Leaſc, and the Cauſe of the Aion, 
24 Eliz. C. 7. Part. Bullwors Caſe, acc, And (es 
divers Books there to that purpoſe, 

4. A man brought a Writ of Raviſhment cf 
Ward in the County of Terk ; and ſuppoſed by his 
Writ, that the Rav.ſhment was in the County of 
D. and that he brought the heir into the C 
of Tork. It was the Opinion of the whole Coun, 
upon a Writ of Errour brought, the Ori- 
ginal Writ of Raviſhment was to' be brought in 
the County of D, where the wrong began ; and 
not in the County of To1þ where he brought the 
heir. 12 Eliz. Dyer. 289. Fitzherberi's Cale. 

5- The Biſhop of Coventry and Lichfield was 
Patron of two Prebends , and granted the next 
Avoidence alterius eoram primo wacant. to JS. 
which was confirmed by th: Dean and Chaprtc: ; 
the Biſhop dycd, and then one of the Prebenes 
became void ; and the ſucceflor Biſhep did pre- 
ſent J. D, to the faid Avoidance ; whereupon th: 
ſaid ]. $. within the fix moneths brought a Puare 
Imprdit againſt the Biſhop Patron and rhe Incum- 
bent, It was adjudged in that caſe , That the 
Dnare Impedit maſt be brought, where the Church 
is,and not where the body of the Prebend is. 3 Eliz. 
Dyer. 194. 

6, In Debt, the Plaintiff declared upon a Re- 
cognizance taken betoce the Lord Hobart, Lo.d 
Chief Juſtice of the Commion-Pleas, in Fleet-ſtree 
in Sc:jeants-Inne, out of Term, and laid his Adin 
in London: The Queſtion was , Whether th: 


| an —_ 
' Ation ought to be brought in Middleſex where 


the Recognizance is iccord:d, or in London, 
cauſc t'1e Entry of the Recucd is, That the Re- 
fore the Lord Ko- 
And in th's caſe it was agreed; 
3, That 
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r. Phat the ſeveral Judges may rake Recognizan- 
jt nd Term lg hr England, 2. Thar 
though it was nota perfe Record before it was 
entred upon the Roll ; yer when ir is centred, It is 
a Recognizance from. the firft acknowledgment, 
and binds the perſon as a Recegnizance from that 
time. 3, That it might be in Landon, as the firſt 
and more worthy part of the A&; and-it was Re- 
ſolved by all che Protonotories, That a Stire ſa- 
cias upon ſuch a Recognizance, hall be direQed 
to the Sherift of Londox;, and not to the Sheriff of 
Middleſex. And a Preſident was cited, That up- 
on a Judgment given in the Conmon- Pleas at 
Hertford Term, and the Records brought to #eſt- 
minſter ; yer the Scire facias went to the Sheriff of 
Hertſord,not to the Sheriff of Middleſex, becauſe by 
the Record it appeared, the Judgment was g.ven at 
Hertford :. But if the Entry of the Record were 

al, that the Record was taken - b:{ore the 
Lord Hobart, then it ſhould be underſtood it was 


in Court, and then the Aion was to be b; ought | 
| Joyn with him in Audita Luerela, who was taxen 


in Middleſex. 14 Jac. in Co. B, Half and #;nch- 
freld”s Caſe, Hob, 195. 

7. A. brought an Attion upon the Caſe againſt 
B, That whereas he lent the Defendant a Mare to 
pleugh his ground by two dayes, The Defendz:.: 
at Dale promiſed, That he would dcliver her ſafe ar 
the end of the two dayes ; and he did,during thoſe 
two dayes, exceſhively labour the Mare, that the 
dyed thereof, And being found for the Plaincift, 
16 Judgment was ſtayed, becauſe there was no 
place in the Declaration ſer, where the Labouring 
was, Which is put in Iſſue, and ought to be tryed : 
Bur if the promiſe had been layed to be in one 
place, and the labouring in another, the Plaintiff 
might, at his Ele&ion, layed and brought his 
Aftion in either place, Trin, oy Jo. B. R. ror. 

- Heb. 137, 


$59. Rives and Moazbam's 
138, 

8. An Atting upon the Caſe was bronght againſt 
Inne-Keeper, upon the Cuſtome of England, for 
the ſafe keeping of the goods of his Gueſts ; and 
he brought the Aion in another County then 
where the Inne was. It was the Opinion of Clendb, 
and other th: Juſtices, That if it were an Aion 
upon the Caſe upon a Contraft, or for wo. ds ſpo- 
ken, or ſuch tranſitory things, that it mig be 
brought in 'any County ; but in the principall 
Caſe they conceived, It ought to be brought in the 
County where the Inne was, Mich. 29 Eliz. in 
B. R, Godbold. ' 

9. Audita Duerela was brought by three, to 
avoid a Judgment againſt the \ id three in B, R, 
in Treſpaſs ; whzceas onely one of them was ta- 
ken in Execution upon the Judgment; and the ſur- 
miſe in the Audita Puerela was ; Whereas one ]. 5. 
was lucd in the Comm n-Bench for a Banery , to 


be done in Landon ; by VerdiQt the Plaintiff had 
Judgment for 30 1, damages and Coſts, and J.S, 
was taken in Execution for thoſe Coſts ; and after- 
wards he, and the other Defendants were ſucd in 
this Court for the ſame battery, ſuppoſed ro be 
done in the County of Hertford ; and all three 
were condemned by ] in this Court : and 
it appeazed, that this Aion, and the Aion in 
the Common-Pleas were for one and the ſame Bat- 
tery ; and that the then Plaintiff had acknowledged 
ſarisfaion of the ſaid Judgment ; and yer had 
ſucd ts have Execution of the ſaid J ent, 
where he was ſar:sficd for the ſame Treſpaſs, Ir 
was Excepted to th: Writ and Declaration , 
1. That it ought to have been brought onely by 
him who was in Execution ; and the other who 


were not guy ought not to joyn with him : 


But that Exception was diſallowed ; b:cauſe, for 
the ether were partics to the Judgment, and liable 


| to the Execution ; and although it was never ſued 


againſt hin, yer for their indempnicy, they mighc 


in Execution, 2, The Surmiſe was excepted un- 
to, becauſe one Recovery being in London, and 
the other in Hertford, it cannot be intended for 
enc and the ſame Battery, But that alſo was diſ- 
allowed ; For the Aion being Tranſitory may be 
layd in what County the Plaintiff will,and it being 
averred by the Record to be one and the ſame 
Treſpaſſe, and nnt divers ; and that confefled by 
the Demurrer, the Plaintiff's are not ſtrangers to 
the Record, bur they may have benefit of the ſa- 
tisfaftion by the Record : And therefore it was ad- 
judged the ſurniiſe was good ; and adjud2ed forthe 
Plaintiff, Hill, xx Car. in B. R. Corbett and 
Bates Caſe. Cro. 1. Part. 326. 

109, It was ho!den by the Conrt, Thave Con- 
ſtable cannot be ſued our of the Conury where he 
is Conſtable, for a thing done by him in the Exe- 
cution of his Office ; bar for other things he may. 
Mich, 1653. B. R. Styles. 393. / 


— 


2, Where Aﬀtions muſt be joynt, where ſe- 
verall; Where the Hutband and Wiſe 
are to jojninthim, ct E conma, And 
where the Party ſhall bave his Eleition 
to bring what Afton be will ; where 
wor, 


1. F. brought an Aion upon the Caſz' againſt 
B. for Tram Conwillion of Bankruprs 


againſt hini ; by vertu: of which he broke 

open his Shop, and took avay his goods and $ 10p- 
books, wheie'ly he was diſcrelie:d in h.s Trade, 
The 
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The Defcndant pleaded, That the Plaintiff here- 
rofore did bring his Attion of Treſpaſle againſt him 
for b.eaking ot kis Shop, and taking away of his 
goods, and in that Attion recovered es him ; 
and that a Recovery in one perſonal Att.on is a 
barr in all perſonal A&ions touch.ng the ſame 


thing; and in this Aion there appears no ma- | 


lice inth? party in that fa, (as muſt be in all 
Adions upon x & 

was by a lawfull authority to warrant the fa ; 
ſcilicet, by virtue of a Condition of Bankrupts : 


Caſc) for what was done before, | 


Bur it was Reſolved by the Court, Thar*the Action | 


was well brought ; for this Aion is brought for | 


the damage he ſuſtained in his Trade, and hin- 
d:ance in his Trade, and ſo diſparaging in his re- 
puration ; and though the breaking up of the 
{l.0p, and taking of his goods be namcd in this 
Action , yetit is but by way of inducement, and 
rot to recover damages for that wrong : and al- 
though he might have brought this Aion at the 
firſt ; yer he was not compAllable thereunto, fer he 
hath his Eleftion as the birth-right of a Subj: 
to bring what Afton $i: he will, Hill, 20 Car. 
B. R. #atſon and Nojbury's Calc, 
and 4. 

2. A. brought an Aﬀidn upon the Caſe againſt 
P. upon a Paroll Aflumpſir, to find him meat, 
"drink, locging, and to teach him the Trade of a 
Mercer : which Agreement was after put in wri- 
ting. The Plaintift had a Verdi upon the Pa- 


rol, Agreement, and Judgment, The Detendant 


broughe Errour, and aſhgned, There was no Al- 


{umphit declared upen, or proved to warrant the 
Judgment, becauſe by reducing the agreement to 


writing, the Parol Afſumpſit became vo.d, and gv 
Attion could be brought upon ir. The Court in- 
clined-for that cauſe, ro reverſe the Judgment ; 
and a Rule of the Court was cntred to ſhow 
cauſe, Wherefore the Judgment ſhould not be re- 


verſed. Mich. 23 Car, B. R, rott, 433. Curtice 


and Columbine's Cale. Siyles. 19. 


3. Inan AQtion of Covenam;, the Plaintiff de- 


clared, That the Defendant Covenanted with him, 
to pay him ſo much money as he ſhould expend for 


Repairing and ViRualling a Ship for him ; and 


he averrs, He expended 300 1. in it, and gave no- 
tice to the Defendant ; and fer non-payment of the 
money, he brought the Aftion, It was Objced, 
The Plaintiff ſhould have brought Debt, and not 
Covcnanr, But it was ruled by the Court, That 
the Aftion was well enough ; for that it was in the 
Elefion of the Plaintiff to bring either Debe or 
Covenant ; and it hath heen doubted, Whether in 
ſuch caſe D:bx doth lye ; bur never doubred thar 
Covenant did lye : and in Debt, a demand is neceſ- 
faiy; burno in Covenant. Trin. 3 Car. in B.R, 


Styles. 3. | 
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Styles. 31. See Mich, 1654. Jones and Grover 
Caſc, acc. Styles. 437. 

4. The Plaimiff bronght Treſpaſſe vi & armis 
ao2inſt the Defendant , for reſcuing a Priſoner our 
ot hus pollcfſion , and had a Verdi ; The Defen. 
dant in arreſt 0: Judgment ſaid, The Plaintiff ought 
tu have had an Adtion of Treſpafſe upon the Calc, 
and not Treſpaſſe 14 & armis : Bur it wrs ruled by 
the Court, that he might have the one Aion or 
the other at his cleftion. Paſc. 21. Car. B. R. 
Styles 99. 100, See M. 1652. Gough and Cana's 
Caſe, acc, Styles 34r. 

5. A. breught an Aion upon the Caſe againft 
Þ. for ſurcharging of a Common, and treeding the 
grafſe ; and obtained Judgment : It was moved, 
That an Aion upon the Caſe doth nor lye in ſuch 
caſe , but an Aflize ; Burt the Opinion of Rolls 
Chicf Juſtice was, That the Plaintiff might have 
an Aion upon the Caſe, or an Aſlize at his ele&i. 
on,al:hough there be a diſturbance of the Plaintiffs 
Free-hold , though the old Books ſay the contrary. 
M, 1649. B. R. Ayre and Pnicomb's Calc, Styles 
I64+ 

6. An Adtion of debt was brought againſt th: 
Dzetendant , upon an In fimul computaver wnt, and 
a Verdi& and Judgment for the Plaintift : And 
Error brought , and the Error aſſigned was, That 
the Ation was brought againſt him for Rent , as 
Tenant of th: Land and -not as Receivor ; It was 
ruled by the Court , That Rent alone lyes not in 
accompt, becauſe ir is certain and inthe realry, 
bur if it be mixed with other things , an Account 
will lye of it ; and if one receive mony due to me 
upon an Obligation , 1 may have either an Agti- 
on of Debt or an Account againſt him, at my clec- 
tion, Trin. x6$1. Paſc. rot. 58. B. R. Hamoud 
and Ward's Calc. Styles 287, See to Account 
Sch, 

7. Inan Aion of Treſpaſſe, for breaking his 
Cloſer and carrying away 25+ 1, againſt B, The 
Caſe was upon a ſpeciall Verdi thus ; B, did fe- 
loaiouſly break the Plaintiffs houſz, and carry #- 
way 259 1, and was indiced for it, and found guilty 
and burnt in the hand for it; and the Queſtion 
was, It after, for this fat, an Aﬀion of Trcſ vaile 
&c. would lye againft the party, for breaking the 
houſe and carrying away the mony , by the pariy 
robbed , ag1inſt him who robbed him or not; Ir 
was obj<ed, T hat the Afton is brought for which 
the party is tryed, 1nd ir is unreaſonable he ſhould be 
doubly rroubled for it, and if an Aion ſhould |ve 
againlt him, a great inconveniencs would come to 
the Common-wealth, if in ſuch caſe rhe Plaintiff 
might have his cl:&ion, to have his Aion, or to 
indi& the party, But the Opinion of the Court 
wat, That the Aion did well lye, and the eſpeci- 

all 
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all marter is no Barr to the Aftien; andirt is in 
the EleRion of the party to bring his Aion ; and 
the party was indifed at the ſuit of the Common- 
wealth, and not at the proſecution of the party,and 
ſo he hath not made h.s elefion rill now ; and the 
ſpeciall Verdi doth nor find that any evidence 
was given againſt the Defendant, by the Plaintiff, 
to this Acton upon the Plaintiff's Inditment, bur 
for th: State onely ; and the inconvenience would 
be muck the greater, if the Felon ſhould rake ad- 
vantage of his own wrong ; and fince the Plaintiff 
could not have h's remedy before, he ſhall now 
have it. And ſo it was adjudged, That the Adtien 
was well —_—_—; and Judgment given for the 
Plaintiff, Hill, x650, rom, 653. B. R. Dawes 
and Coverlighs Calc, Styles. 346. 347- 

$8. Note: It was faid by the Court, That if 
an Obligation be made to the Husband and Wife, 
that che Jusband may bring the Aion upon this 
Obligation in his own name, or h: may bring ir 
in thename and his Wau and fo in 
an Aion t Caſe upon a promite made to 
the hus and wife during the Coverture, See 


Dyer. 91+ Palſch, 23 Car. in B, R, Hellior's 
Caſe. Styles. 9, 

9. Treſpalle of Aſſault and Battery was- 
brought by Husband and Wife, for affaulting and 
beating of the Wife, In Arreſt of Judgment, be. 
ing found for the Plaintiffs, It was nioved, Thar 
they m__—_ te joyn in the Aion ; but th: Hus. 


band ought to bring the Action alone, becauſe the 
damages thall go onely to the Hushand, See $9 E, 
4- 51, The Juigment+ was ſtayed, cill the Plain. 
x. ſhould move, Mick. 23 Car, B.R. Styles 5 2. 
See Trinit, 23 Car. rot, 1078. Smith Hob- 
ſon's Cale. acc. Styles. 112, 113. Se Se. 8, 
See Mich, 24 Car. in B.R, Stradling and Bore- 
man's Caſe, Styles 129. acc. 

19, Husband and Wife brought an Aion up- 
on the Caſe upon an Aſſumptir, againſt B. and de- 
clared, Thar the Defendant in conſideration the 
Plaintiff would marry A. that is now the Plainciff*s 
Wiſche did promiſe to the Plaintiff, ro make good 
a Legacy given her by her Fathers Will, and 
would alſ#*give h:r 40 1. more our of his own 
part given him by the ſaid Will, at hr age of 18 
years, Upon Non Aﬀſumplit and Verdi& for the 
Pliantiffs; It was moved, and ſo at laſt Reſolved 
by the Court, That the Wife ought not to joyn 
in the Atien with her husband, becauſe the pro- 
miſe was made to th: Husband alone ; and the fole 
Conſideration of the promiſe doth ariſe from the 
husband by marrying the woman : and theugh the 
money be to be paid ro both, yer it were inconve- 
nient to enticle the wife ro it ; and it was the folly 
of the husband to joyn his Wife in the Aion ; 
for he har") alledged the promiſe to be made to hin 


alonz, Ir was adjudged, the AAion did nor lye, 
being brought by then: both. Mich. r65r. B. R, 
Cotterell and Theaballs Calc. Styles. 297, 313, 
314- 6 

11. The Father and Son were bound in a Sta- 
rute- Merchant ro C. who ſucd Exgcution againſt 
then, and their Lands were ſeverally extended ; 
and becauſe th:ty ſuppoſed rhe Statute was not ſca- 
led with both their Seals, they brought a Joyne 
Andita BWurrela ; And the Opinion of the Cours 
was, Thar the Afton was not well brought ; for it 
ought to be brought according to its cauſe of 
wrong ; and the wgong begun in the ſuing of the 
Exceution , and that was ſeveral, and therefore 
the Audita Lurrels ought to be ſeveral alſo. It 
was adjudged, they ought to have ſeveral Writs. 
Paſch, 38 Eliz. in C.B, worfley and Charaoch's 
Caſe. Owen 106. 

12, If three Coparceners bz, and a ſtranger 
purchaſcth part of one of them ; he and the other 
cannot joyn in a Writ de Partitione facienda 
againſt the third, neither by the Common-Law, 
nor by the Statute of 32 H.8$. Cap. 32. becauſe 
the one may have his Writ at the Commen-Law, 
and the other by the Staturte-Law, and fo they 
have ſeveral Remedies, therefore they ſhall noc 
joyn, See 3 Ma. Dyer. 128. 8 Eliz. Dyer. 243. 
Sce Coo. Litt. 174. And Mich. $ Eliz. wWootrom 
and Cook's Cale in Bendlors Reports there vor? 
ched. 

13- In Treſpafſ: for an Aﬀaulrt and Bartery 
againſt two, the Plaintiff declared againſt one tor 
the Battery, and 2g1inſt the other for the taking 
away of the goods ; and had Judgment againſt rkcm 
beth for joyne damages. It was the Opinion 0 
the Court, That the rwo Defendants cannot bz 
joyned in one Aﬀtion , b:cauſe they are Treſpaſ- 
ſers of ſeveral Natures 2 therefore Judgment was 
againſt the Plaintiff. Mich. 24 Car. B. R. Cui/- 
worth's Caſz, Styles. 153. 

14. Norte, for 4 Rule in Law, That for all 
things which are Intire, Tenants in common ſhall 
joyn in A&ions ; bur for things which are ſever- 
able and Reall, they ſhall have ſeveral Aions 
realls, but they ſhall joyn in Afions perſonals, 
Coo. 5. Part. zr. Coo. Inflitut. 196. 

15. A. and B. brought an Action upen the 
Caſe ag1inſt J, S. upon Aſſumpſit, and the Caſe 
was ; That the feverall Cartel of the Phintff's 
were diſtrained ; aad the Defendant upon Conſi. 
deration of 1 © |. paid te him by the Plainiiffs, did 
promiſe to them, to procure the Cartel to be re- 
delivered to them : and becauſe they were nor 
redelivered, they brought their Aion joynely, It 
was ſaid by Rells, Chicf Juſtice, That the pro- 
miſe here 1s intire ; for the Conſideration _—_ 


$0 
and ſo he conecived the Aion might be joyntly 
brought : and ſuch afrer was th: Opinion of the 
Court ; and ſo Judgment was entred for the Plain- 
riffs, Mich. 1649. Vane and Stewards Calc, 
B, R, Styles. 157. and 203, 

16. A Judgment was given againſt divers ; 
where ſome were found" Guilty in the Agton 
brought, and others were ac uitred, And it was 
moved ro the Court, Wherher in ſuch caſe a 
Wrir of Errour did not lye for ſome of them. Ir 
was Objeted, Thar another Writ may be abared 
againſt one perſon, and ſand good againſt ano- 
ther ; buta Writ of Errour is abated in al]: Bur 
the Opinion of the . Court was, That Prives in 
Record may joyn in a Writ of Errour ; and fo 
18 the principal Caſe, and an Inconvenience may 
come to all che parries by the Judgmenc, _— 
ſome of the partics againſt whom the Aion was 
brought, are found guilty ; and others acquitted : 
and therefore it was adjudged, that they might all 
joyn in the Writ of Errour, Trin,1649. rott,791, 
B, R. Baynwak and Grams Caſe, Styles 190. 

17. The Caſe was thus; One promiſed to the 
Father, That in Conſideration he would ſurrender 
a Copy-hold to the Deſcendant, that he would give 
te his rwo Daughters 20 |, a piece. Inan Aion 
npon the . Caſe, afrer Verdi, it was found for 


the Plaintiff, It was moved to ſtay Jadgment, | 


That the Plaintiff declared upon a joym promiſe 


made, which concerned anot"er, with the Plaintiff; 


and yet che A&ion [s brought but by one of them, 
where they ought to have joyned in the ARion, 
Bur the Court ſaid, the parties have diſtio& I1n- 
tereſts, and ſo any one of them may bring an 
Aion ; and the Law doth d.ſtinguiſh their Ince- 


reſts, though the Declaration be general ; and the | 


Aon is brought bur for one 26 1. duc to one of 
the Daughters, Itwas adjudged for the Plaintiff, 
Themai's Caſe, Mich, 1655. B. R, Syles, 
461. 

18. A Paiiſhioner brought an A&jon againſt 
one being Parſon of LC. and declared, That he ar 
the Pariſh of L. had layed out the Parſon 15, 
Cheeſess fo: his Tythes ; and the Defendant ſuf. 


Actions. 


3, Where one ſhall be ſaid to be well entitn- 
led to bus Aftion ; and where not, And 
where AQtions ſhall be well brought , 
and where not, 


I, JN an AQtion upon the Caſe againſt the De! 

fendant for ſtopping of a Way in a Meado'r, 
called Madbrook in R. in C. B, Upon Not-guilty, 
airer Verdict, it was found for the Plaintiff, It 
was nioved in arreſt of Judgment, That the Plain. 
tiff, a Leficero the Company of Haberdaſhers & 


| London, claimed to have a Way fer them ; where. 


as they having let the ſame, cannot have the Way, 
bur the Leſſee; and the preſcription is not rightly 
applycd ; for it ought to ha fer then! ts 
have the Way pro tenentibus et ribus ſas. 
Bur upon View of the Record, It appeared not whe 
the Occupier or Tenant the Plaintiff was,bur enely 
by way of Argument : And the Cour: ſaid, They 
niuſt noe rake things by Intendmient ; and here is 
a failer in the very laying of the Aion ; for the 
Plaintiff hath nor entituled himſclf ro the Aion, 
for he hath no Intereſt ; and it doth not appear, 
how he is Occupator ; nor doth he ſay ghat he is 
Occupatey ſuns ; and as he harh layed ir in the 
Declaration , the Company ought to have the 
Aftion. And for theſe cauſes, It was adjudged 
againſt the Plaintiff, Mich, 1651. B. R. Cautr lf 
and Stephens Calc, Styles 360. 

2. Inan Aion upon the Caſe, the Plaintiff 


| declared, That the Defendant in Conſideration th: 


fered them to remain in the houſe of the Plaintiff | 


for ſuch a rime, and did not take them away, to 
his dzmage, It was faid in this Caſe, That when 


,c 


| 


an Occupicr of Land ſers forth Tyrhes, the pro- | 
pe'ty is altered, and is in the Parſon; and then | 


if he ſuffer it to remain upon the Lands of the Pa- 
rifhioner , an Aion lyeth upon the Caſe againſt 
the Parſon for ir, Paſch. 20 Jac, Rot, 286, 
in B, R, wiſcman and Denbam's Caſe, Ley. 
69. 


j 
i 


| 


| broken, 


Plaintiff would marry his Siſter , premiſed he 
would give his Siſter 3oo |. for her Marriage- 
Portion, upon his marriage with her : and for this 
breach, the Plaintiff brings his Aion, and hath 
a Verdi, The Defendant in arreſt of Judgment 
moved, The breach is not well afſigned in the De- 
claration ; for that it recites another promiſe then 
_=_ which the Pliint'# had declared: ; for he de- 
ares of a promiſe to give 3001, in marriage to 
the Plaincift with his Siſter, and aſſigns the breach, 
in not paying the 3001, to the Plaintiff ; 
the breach doth not anſwer the promiſe : for if the 
money be paid to the Wife, the promiſe is not 
But the Opinion of the Court was, That 
the breach is well aſſigned ; for the Husband is to 
give the Acquirtance for the money, and the mo- 
ney» are to be paid tothe Husband, which the Jury 
hath found are not paid : and it is all one, as if 
the Plaintiff had ſaid, That the Defendant had 
mt 


Actions. 


marriage ; pnd ſo the husband is well enticuled to 
the Aion, Mich. 1653. hy en Fen- 
wick's Caſe, Styles 393- ill, x6xx5, rotr, 
_ B. &oot and Lawes Calc accords. 
Styles, 4732 473+ 
. Inan A&'on upon the Starute of Wincheſter 

'of Huc-and-Cry brought againſt a Hundred ; Ir 
was moved in Arreſt ot J » That the Hun- 
dred was ſucd by Bill ; whereas it ought ro be ſued 
-by Original. But the Court Over-ruled the Ex- 
ception, and ſaid, There are many Prefidents to 
prove, That ſuch ARions may be ſued and brought 

as well by Bill as by Original, Paſch. 1649. 

B.R, Styles. 215, SecTrin, 1653. B.R., Hill 

and Nechairs Caſe, Debe im the Nature of an In- 

formarion t for 3 |. for ſelling of Wine 

withour Licenſe contrary to the Srature, It was 

ObjeRed, That by the Statute of 18 Eliz.it ought 

'to be by Original, and not by Bill,. But the 

Courr held the Information to be an Original 

Attion ; and ir was not the meaning of the Stature 

to take away the Juriſdifion of this Court, bur to 

exclude inferiour Courts, And an Original Aion 

may be by Bill, and rhe parry being in Caftodia 

Marſhalli, way be ſued by Bill. ; 

4- Inan A&ion upon the Yrarure of 5 Eliz, 
for ufing the Trade of a Draper. U Not- 
Guilty, and a Verdi& for the Plaintift; It was 
moved to che Court, That the Aion was not 
well layd ; for that it ought to be brought in the 
County where the Oftence was comm.rred , and 
got inthis Court: and of thar Opinion was te 
Courr, for that the Starure is not fatizhed , for it 
ſayes, the party ſhall not b2 compelled ro appear 
out of the County, and here he is compelled fo to 
do ; and this is not helped by rhe Verd;&. Hill, 
23 Car. B.R. rotr, 61x. Naylor and 4ſþes Caſe, 
Siyles 223, | 

5. In Trover and Conferfion of three Cart- 


dint pleaded, That the Land where the Trover 
was ſappoſed to be, is 5 Acres of Lands lying in 
WW. with'n the Connty Palatine of Cheſter, and | 
thar he held the Lands for years, by virtuc where - 

of he d'd ſowe and rake the Co. nthere growing, | 
and traverſeth the Converſion our of th: County | 
Palatine ; and averrs, There are Courts of Ju- 
tice holden within the County Palatinz ; fo that 
Juſtice may be done there, and ſayes, He ought 
to be ſued in the County Palatine, and nor elſe. 
where, and {© pleads to the Juriſdi&t;on of rhe 
Court. Upon which Pler, the Phimtiff d:murred; 
and for cauſe ſhewed, that t':e Aion being for a 
Tranfitory matter, may be tryed our of the Ceunty 
Palatine, as well as within it ; ard the party here 
bath plzaded Nor-guilty, which nay be tryed any 


Loads of Oats, Barley, and Peaſe ; The Defen- | 
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where, It was was That the Atien here 
by the pleading is c 3 andall A&ions per. 
ſonal ar recall within Cheſter are triable thete 
and much» was ſa'd of Tryal in the ſaid County 
Palatine. And after many | Arguments on 
beth ſides, 1t was Reſolved by all. the Juſtices, 
That the Plea of the Defendant was not good ; ſor 
that it appears net, Whether the Cuſtonie extends 
to W, where the Trover was, becauſe it appears 
not, whether #, lye within the County Palat'ne 
of Cheſter, or no ; and the Plea cannor be good in 
part, and void in part; and if a Plea be naught, 
the other party ſhall not be ſaid to confefſe any 
thing by Demurrer _ it; aud here the Defen- 
dant hath peaded a Plea in barr, wiz. Not-guilty; 
and hath alfo pleaded to the Jurifdiion of the 
Court, which canuet be ; and the Court is not to 
examine the Juriſdiftion, bur the pleading : ard 
the Court is not bound to take notice of the Cu- 
ſome of Cheſter, otherwiſe then it is pleaded : and 
for this cauſe, the Plaintiff hach well encituled h:m 
to his Action ; and therefore ir was ruled, Thar 
the Defendant ſhould plead in Chict, Paſch.165 2. 
rote, 354- inB.R. Rogers and Bones Cale. Stydes, 
331» 3323 333- 

6. An A&on upon the Caſe was brought for 
words againſt Husband and Wife. The Jury 
found, Thar the husband was guiley, and the wite 
was not guilty, It was moved in Arreft of Judg- 
ment, becauſe the Aion was Joynt, and one of 
them is found not guilty ; and the ſpeaking of the 
words cannor be a joynt a& as they are laid in the 
Declaration, but they are ſeveral as, and Gveral 
oftences. And the Opin on of the Court was, 
Thac tie Declaration was net well layd ; tor it can- 
no be a Joynt ſpeaking of the words by the hus- 
band and the wife, and therefore they ought not ro 


'be joyned in the Aﬀtion, and fo there ought ty be 


ſeveral Judgments and damages,if the Plainriff w;!l 
recover. Bur yertthe Court held, That the maatrer 
was here helped by the Verdi ; for here is not a 
Verdi&t againſt them both, buc onely a diſcharge ; 
and here might have been a Releaſe of the dama- 
ges as to the Wife, if both had been ſound guiley : 
but here in effe& is bur a Judgment againſt one of 
the Defendants. And fo Judgment was given for 
the Plaintiff, for thac he hath well enticuled I'm- 
ſelf to the Alien. Mich. 1652. B. R. Burther 
and. Orchards Caſe. Styles. 349, 350. 

7. {n Attion upon the Statute cf 5 Fliz. for 
uſing a Trade, not havirg ſerved therein an Ap- 
premiſhip in the Town of Newberry : and Jud;- 
ment thereupon, And upon a Writ of Errour 
brought, the Judgment was reverſed; for that thz 
Aion ought not to he brought there, bur it ouvhe 
to be brought in {orge of che Courrs here at zFeſt- 

M mir fer 
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minſler. Trinit, 1653. B. R. Hodges Caſe. Styles 
383. See Trin, 1654. B,R. Styles 424. Childs 
Cale, acc. 


A— 


4. AQtions ; by whom, and againſt whom 
they may be brought , and where, and 
when not, And what ſhall be a good 


barr tothem ; etc contra, 


I. He Caſe was, That a Copy-holder was 
| a Lunatique, and the Lord committed 

th: Copy-hold of his Land to one, who 

brought an Adtion of Treſpaſle ; and 

whether the Action ought to be brought by him, 
or by the Lunatique, was the ion, And 


the Opinion of the Court was, That the Commit. 
ce was but a Bayliff, and hathno Intereſt, but foc 
the profit of the Lunatique, and as his Servant ; 
and it is contrary to the nacure of his authority, to 
give an Aion to him in his own name ; and ſee 
C, 4. Pant, Beverley's Caſe, A Lunatique ſhall 
have a Quare Impedit in his own name, And it 
was alſo agreed by the Court, That the Lord of 
a Manner hath not power to commit or diſpoſe of 
the Copy-hnld of a Lunatique withourt ſpecial Cu- 
ſtome, Paſch, 16 Jac. in C, B. Hutton. 16. 

2 in bone Covert in th: —_— of her hus- 
band (he bei ond the Sea t an AQtion 
of Trefoalſe for Aſdaulc boy ts upon 
her ; and the ARtion was brought in her own 
name, and in the Name of her abſent husband. 
And the Opinion of the Court was, That the 
Aion was well brought. And further, the Opinion 
of rhe Court was, That in the abſence of her huC- 
band beyond Sea, ſhe may well bring ſuch an 
Action in her name, and ure Soo her hushand, bur 
ſhe cannot be ſued by anather withour her huſ. 
band, nor by any beſo: her hushand &oth return 
again, Tin, 9 Jac, in B, R. Bolſt. 1, Pact. 140, 
141, 

3. In Ejcfione Firme, the Caſe was ; A. Co- 
py-holder in Fee martied B. There was a Cuſtome 
within the Manner, that the Wife ſhould have the 
Copy-hoId as of Free-bench during her Widow- 
heod, Si tam diu cofla wiveret ; and this had uſ:d 
always to be. chalicnged, and alſo be granted by 


tie Loid. The husband 4. dycd, and B. his Wife | 


after his death came int9 Court, and challenged | 
h:r Fice-bench ; and praved. to be admitted ; | 
which the Stewa:d rgfuſed her : whereupon the | 
entred, and mace a Leaſe to iry the Ticle to the | 
Plans ﬀ tor ope yeor , and he being cuſted,b. ought | 


AQtions. 


an Ejeftiene Firme, And it was Reſolved by the 
Court, That the A&;on did well lye ; for that this 
eſtate ariſeth out of the eſtate of the husband, and 
buddeth forth of th: fufſt eftare 3; and the Admit. 
tance of the Tenant for Iife is the Admittance «f 
h:m in the Remainder : and if an Adm'trance had 
been neceſſary in this caſe, ſhe hath done all that 
the could do, and that amounts to an admittance 
in Law, to an eſtate created by Cuſtome, It was 
adjudged for the Plaintift, Trin. 6 Jac. in C, B, 
Furden and Stones Calc, Hutton, 18. , 

In Debt for Rent, upon a Leaſe for a year, 
and ſo from year to year, the Caſe was ; A. {ciſcd 
of Lands, deviſed to his daughter and her 
heirs when ſhe came to her age of 18 years, and 
that his Wife ſhould rake the profits of the *Lands 
to her uſe, without any Acconipt to be made, un- 
till the daughter come to her age of 18 years, and 
made his Wife his Executor, and d It was 
provided, that the Wife ſhould pay the old Rent, 
and find the dau untill ſhe could write and 
read Engliſh ; the Wife proves the Will, takes 
husband, ard dyes ; the husband aſſigns the Temn 
to the Leſſor, who hr the Aftion, Andit 
was ſound, That all the Conditions was performed, 
and that (Rt ter was within the of 18. 
years, The Queſtion was, Wherher ir be a Term 
for years in the Wife > and whether the husband 

have it af:cr the death of rhe Wife > And the 
Opinion of the Court was, Thar it being by Will, 
it was 4 Leaſe, and that the H ſhould 
have the Term ; and that it was not a truſt only 
in the Wife for fo lekg as ſhe ſhould educate the 
daughter, and find her at School : And r\erefore 
it was adjudged, That the Aion brought by the 
Aſſignee for the Rent was maintainable, 17 Jac, 
in C, B. Blackbuya's Caſe, _ Hutton, 36. 

5. The Plaintiff, being an Alien born,brought 
an Action upon rhe Caſe againſt the Defendant,for 
ſaying, That he was.a Bankrupt: and being found 
for the Plaintiff, It was moved, That he was abit- 
nigena ſub legiantia of another, et extra legian- 
tiam Domini Regis; and ſuch an Alien nay hav 
an Aion here, if the ſame be fer his Merchan- 
dize, and he may have a houſe hee ; and the 
Law doth give him power ro maintain a perſonal 
Attion for the ſame ; bur he cannot maintain a per- 
ſonal Aion at Law for defaming him, by any 
words ſpoken of him ; and it is a good plea in bar: 
(according to Lite. 193.) to ſay, The Plaintiff is 
an Alien born, But the Court was-clear of Opi- 
nio7,. That the Aﬀtion was well maintainable ; for 
Merchants ſtrangers are enabled to Trade here ; 
and Merchants ſtrange: s, they are enabled by the 
Law, to have here all A&ions pe: ſonals whatſo- 
ever, as Debr, and the like; and an Alien bein 
way well have he:e an Aion for :n Adault and 

Baitcry 


Bartery done upon himſelf ; Wherefore the Rule 
of the Ds as. That Judgmene ſhould be 
entred for the Plaintiff, Trinit, 9 Jac. in 
B. R. Tirlat and Morris's Calc, polftr, r. Part. 
"_ A. brought an Aion of Covenant againſt 
B. and declared, That the Defendant by his Deed 
Covenamed with him, That he would fſarishe all 
ſuch ſums of money as F. his Sen,the PlaimifPs 
Apprentice, ſhould imbezcl, within thee moneths 
aur the Requeſt: and the Covenant upon the 
Deed was in bee verbs, To ſatizhe within three 
moneths after requeſt, and due proof made of ſuch 
Imbezelling. Upon- which , Ifſue was taken by 
the Defendane, Thar F. did not imbezel : and be- 
ing found ſos the Plaintiff, It was moved in ſtay 
of x, That the Plaintiff ought not to have 
brought his Aion untill after the three moneths 
were encurred, as well after the proof, as after 
the Requeſt and the Plaintiff hath averred no 
provf made in his Declaration: and this matrer 
appearing upon the Record, It was adjudged againſt 
Plairzift ; for the proof intended in the Cove- 
nant, is Judicial provt, which oughe to be ſer drwn 
in the Plea, with all the Circumſtances, ſo as the 
Courr may Jags of it ; and becauſe in the prin- 
cipal Cafe, becauſe the word proof is at large, and 
may be made in Court Judicially in an A&ion 
brought againſt the Apprentice, before the Aion 
brought upon the Co cnant made by another, 
The Court was of Opinion, That the Plaintiff 
upen his own ſhewing had brought this Aion be- 
fore he had cauſe of Aion. Note : It was 
ſaid in this caſe, That a Werantia Charte, or a 
Writ of Meſne nay be brought before the 
take lofſe , bur yet he hath cauſe of Aion when 
he brings it, and the Aion is but Proviſional! : 
But in the Caſe at Barr, the Aon is remediall 


the Court muſt judge, Whether the proof be ſuf... 


ficient, or not > and therefore it being brought be. 
fore due proof made, It was adjudged againſt the 
Plantiff, Hill. x5 Jac. in C, B, Roi. 2oot. 
Crookbay and Woodward's Caſe, Sce befo <. 

7. Inan Aﬀtionof Rattery the Defendunt plea- 
ded Net-Guilty, which was entred ; afterwards the 
Defendant would have confeſſed the Afton : and 
although all the Proconotafies ſaid, Thar they had 
never {een a Confell.on refuſed, if it were offered 
hefoce the Wf Prizs ſealed ; yer the Cou t; as alſo 
the Phintiff, refuſed ro admit of the Confeſſion, 
of the Plaintiff 16 acceor of the ſame ;, for that 
th:y conce:ved it came too late, and for that the 
Barrery was very grievous, Paſch. 16 Jac. C. B. 
Rort. 2313, Claſcbrook and tiveſey's Caſe, Hob, 
220, 


8. In Treſpaſſe , upon No:-guilty , the Tury 


tun a Special Verdit, That A. was ſeiſcd of the 


ARtions. 


| Lands in jon, and held che ſame of the Man « 
ror of D. which is Ancient Demeſne ; and that 
C. recovered againſt him 40 1. in the Court of 
Common-Pleas ; and rook out an Elegit, by force 
of which the Sheriff delivered the Lands in Que- 
ſtion to C, upon whom 4, enered ; and the Que- 
ſtion was, Whether Lands in Ancient Demeſne 
mighr be delivered in Execution by th: Sheriff up. 
on an it our of the King's Court, And it was 
Reſolved by the Juſtices, That it might, Another 
Queſtion was, If a new Aion be given by Sta- 
tute which lyeth in the Kings Courts, and not in 
Anci:nt Demeſne, Whether the party ſhall lole 
his ARion, rather than have it in the Kings Court 
to the prejudice of Ancient Demeſne > As to the 
firſt Peine, It was Reſolved, Though the poſſeſſion 
of the Lands be gained by the Sheriff*s adts ; yer 
the Land was never put in plea direfly in rhe 
King's Courts, And it _ by our books, thar 
the Conizee of a Srature having Lands In Ancient 
Demeſae in Execution, had an Aſſiſe of it in the 
King's Court, And inan ARon of Debe he 


againſt the Heir in the King's Court, Lands in 
Ancient Demeſne hve been liable ro Execution : 
And fince the Judgment was good, That C. ſhould 
recover the Debs in the King's Court, and the 

it did warrant the extending of hilf his Land, 

Ancient Denieſne is his Land, as well as other, 
that the Sheriff had ſufficient warrant to deliver 
it ; and neither the Sheriff nor h* that receives it, 
are ſuhj-& roan AR'on of Treſpaſſc ; bur if any 
Relicf 6 it is by Audita Lwcrela, becauſe: there 
was no time to plead it before. As to the ſecond 
Poine, It was Refolyed, That ARtions at Common. 
Law upon which no remedy cuuld be hid in An. 
cent Demeſne, do lye in the King's Courts,t''ough 
they ſtirr the poſſeſſion ; As a DPuare 1mped:t, be- 
cauſe they there cannox write to the Biſth»>; and 
becauſe the Common-Law bring as ancient as 
th:ir Priviledges, cannot endure, that there be a 
failer of Original Right : Bur «f new rights or re- 
medies bright in by Statutes, (which ze not »re- 
ſumed to incend their prejudice) it is echerwife : 
and we ſee they are ſubj:& roall Starurzs which do 
not concern their Free-hold, It was ad) in 
the principal Caſe for the Plainif, HI! 16 Je. 
Rocr. 2541. Cox and Barnſley's Caſc. Hob. 47, 

8. 


9. A. Executor of ]. S. Grantee of th* next 
Preſentation to th: Arch-deaconry of L. brought 1 
LPuare Impedit, and declared of a vrefentment and 
diſturbance in vid Ti Batorit, et quod Fecle fie i 
cavity et vacun eff, It was queſtioned, Whither 
a Pure Imped't will lye for an Exccutor for a 4 - 
fturbince in with T firroris. It was Objeed, 
That Executers were not within the Stat re of 
4 E. 3- - that extends to things onely availav!e 
M 2 's 


$4 


tothe Teſtator ; and:this doth nat : ſor it ſhall nor 
be Aﬀecrts to th: Executors, But it was Reſolved, 
That the Aftion would lye ; for the Statute faith, 
they ſhal' hayz an Aion of Treſpafie, for taking 
of gaods 3n vita Teſtatoris ; and that is put by way 
of. refemblance, and not that they ſhall have an 
ARtion for taking goods onely.: And an Advowſon 
inthe hands of Executors ſhall be Aerts, Paſch, 
31 Eliz. C. B. Sale andthe Biſhop of Lichfeld's 
Caſe, Owen, 99. 

10. Note : It was holden by the Juftices, That 
if a man hath Judgment in Debt upon an Obliga- 
tion, and no Execution ; that he may begin another 
Attion upon the ſame Obligation, bur ut is other- 
wiſc of a Contrat. Trin. 3o Eliz., inC,B. in 
Viicount Einden's Calc. Owen, 37. 


5. Actions and Things Reall and Perſonal ; 
and Poſſeſſory : where extirt, ſuſpen- 
ded, and revived, and dye with the per» 
ſon : and where net, 


b Ore 2 Ir was adjudged by all che Juſti- 
ces, in the Caſe of Proxics in Ireland, 


That All Reall A&ions are extinguiſhed 

by unity of poſſeſſion : The Caſe + there 
was this; The Biſhop of M4. before the Statute of 
Diſſolution had two ſeveral Pruxics of x5 s. and 
20 s, yearly paid unto him out of a Com- 
maundry, parcel of the poſſeſſions of the Hoſpi- 
tal of Sr, Fobus of Jeruſalem in Ireland , and 
out of the ReRory of $. parcel of the poſſeſſions 
of the Abbor of T. in the County of D. 33 H.8. 
the Hoſpital and Abbey were diflolved, and all the 
poſſeflions veſted in the Crown by A& of Parlia- 
ment , ſaving Proxies to all Bithops and their 
Succeflors, JThe Biſhop by Deed 36H. 8. 
granted Proxies to the King, the King then being 
n aftuall poſſeſſion of the Commandry and Reo. 
ry, out of which the Proxies was paid, Queen 
Eliz, Anno 33. of her Reign, demiſcd the Com- 
maundry and Retory to J. S, rendring rent with- 
out any Reſervation of Proxies, vr, afterwards 
the Proxics were behind ; In this caſe were theſe 
points ; 1, 1f the Proxies were extin& by the ſup- 
preſhien and diſſolution of the Hoſpital and Abby, 
notwithſtanding the ſaving in the AR, 2. If the 
were extin& by the _ of poſſeſſion in the hands 
of the King, For the firſt point, It was Reſolved, 
Thar alchoagh the Religious houſes were diſſolved, 
yer th: certain ſums of moneys which came in licu 
of the Proxies, which were in Efſe,were not extinGt. 


k\ 


| Parſc 


Actions. 


2. That r'icy were not extinguiſhed in the hands of 
the King ; bur ſuſpended onely, untill the King by 


| his grant had ſevered th: one of them from the 
othcr : 
' have thi original beginn: 


and yet it was Reſolved, That things which 
our of Land, and arc 
dac in reſpe& of th: Land oncly, if they be parcel 
of the profits of the Land,are extinguiſhed by Uniry 
of poſleſhon ; for there is Reſolutio ad primam ma- 
teriam, and all reall A&ions concerning the ſame 
are extinguiſhed by ſuch unity of poſſeſſion. Davis 
Reporrs in the Caſe of Proxies. 

2. A. Parſon had common A to his 
ce, out of the Lands of an Abby ; after. 
wards the Abbot had the Parſonage appropriate to 
him and his Succeſſours : the Queſtion was, Whe. 
ther the Commen was Extin& > It was faid, It 
was, becauſe he had as high an eſtate in the Com. 
mon, as he had in the Land, Burt the better _ 
nioa of the Court was, That it was not extin&; 
for that the Park; may be diſappropriate, and 
then he ſhall have the Common again ; and al- 
though he hath as high an eſtate, yer he hath noc 
as perdurable an eſtate ; and this caſe was vouched 
our of 21 E. 3.2. An Aﬀiiſe of Nulance was 
brought for ſtreightning of a Way ; which the 
Plaintiff oughr -. wn A his Mill, The Defen- 
dant did alledge unity of poſſeſſion of the Land and 
of the Mill in. =S demanded Judgment if, &c, 
The Plaintiff ſaid," That w. had rwo Daughters,and 
dycd ſciſed, and the Mill was allotted to one of 
them in partition, and the Land to the other, and 
the Way was reſerved to her who had the Mill,and 
the Aſſiſe was awarded ; and ſo by the partition, the 
Way was revived, and appendant as it was before ; 
and yet W, the Father had as high an eſtate in 
the Land, as he had in the Way, Hill, 23 Eliz, 
in C, B. Godbold. 4+ 


6, Where a Right of Aftion , and other 
Right ſhall ſurvive ; Where forfeited 
by cAttainder or otherwiſe ; er & con- 
tri: Or where given away by general 
words; or in the Livery if the Land : 
where not, 


Verdi found, the Caſe was ; A. was pol- 

ſcfſed of a Leaſe of Lands for 3 x years, and 
married J. $. The Husband and Wife 
mortgaged their Intereſt and Term to B.ſor the pay- 
ment of money at a day : and before the day of 
payment, A, the Wife dyed ; the busband paid the 
, money 


I. F an Fieftione Fiyme; upon a Speciall 


Actions. 


had i0ue Fraxcis Ratclff, 8 El:z. Katherine dyed, 


money at the day, in redemption of the Mort- 
gage, and entred, _ mad: ber Wife his Execu- 
trix, J. D. takes Lerrers of Adm'niftration of the 

s of A. and cntred upen the Leſſee of the 
gd of J. S. the husband. It was adjudged 
in this caſe, That though the Leaſe was firſt the 
Leaſe of the Wife, and that the husband was pol- 
ſefled thereof in her right z yer by the Enter-maar- 
riage he had full power to alien it ; and when he 
ſurvives his Wife, the Condition ſurvives with him, 
and reſtores him to the Leaſe, in luch ſtare as it 
hould have bzen, if it had nor been alliened : and 
the rather, becauſe the husband paid all the yio- 
ney after the death of the Wie, See Shelley's 
Caſe,C.r.Part, there, 9 H.7.25. If a man make a 
Feoffment of Lands upon condition, That it the 
Feoffor or his heirs pay 10 1. that he may re-enter, 
and dyes, leaving a daughter who payes the money 
and enters ; ww then a Son is born; yer the 
daughter ſhall retain the Land, Paſch. 11 Jac, 
_—_ rott, 1515. Towng and Radſord's Cale, 
Hob. 3. 

2. ” enfeofted 2. to the uſe of 4. for 1'fe,and 
afterwards to the'uſe of B. in Taile, and after to 
the ufe of C. in Fee, with Proviſo and liberty to 
revoke the uſes, and to limit new uſes if 4. ſur- 
vive B ; and afterwards A. maketh a Feoffment, 
and 8. dyeth ; and whether A. might limit new 
uſes againſt his own Feoftment, was the Queſtion 2 
It was Reſvlved by the Juſtices, Thatby the Feoft- 
mentas well his power to Revoke, as to limit new 
uſes, was and derermined: For a Livery is 
of ſuch a force, that ir giveth and «<xcludeth rhe 
Feofter not onely of all his preſent Rights, bur of 
all future Rights and Tirlcs, 
Delame''s Caſe, a Future uſe ſhall be given away 
and extinguiſhed by the Livery of th: Land. C0. 
3. Part, 111, Albawies Caſe, 

3. Ina Moenfrans de Droit, the Caſe was this; 
In 1/ E. ». Jobn de ma'o Latu, gave to Petey 
de malo I ac, and the heirs of his body, the Caſtle 
and Mannor of Mulgrave; which came to Sir 
Ralph Biged : Sir Ralph , 6 H. 8. made thereof a 
Feoftment in Fee to W. and others, to the uſe of his 
laſt Will, and dyed ;. the Right of the Land, toge- 
ther with the entail and the uſe, diſcended ro Sir 
Fr. Cigod. 21 H. 8, Sir Francis made a Feoftntent 
to ), S, and others, to the uſe of himſelf and Ke- 
therine his Wife, and the heirs of their two bodies ; 
and had Iſſue Ralph Rigod,and Dorarby.z6 H.8. the 
Statute of forfeiture for Treaſon was made: 29 H.8$. 
Sir Francis was attainted of Treaſon, and exccuted, 
and Katherine ſurvived him: 31 H.$. a ſpecial ARA 
was made of his Attainder and forfeiture. 6 Eliz. 
Ralph Bigod, ſon of Sir Francis and Katherine were 
reſtored in blood by Parliament, and dyed without 
luc ; Dorothy married Roger Ratilf, and they 


Sce Plow, Com. | 
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Francis entred, 33 Eliz, all th.s was found by 
Office. 34 Elz. Francis Ratcliff dyed, having iſſue 
Roger Ratcliff. 34 Eliz. the Queen granted thz 
Caſtle and Mannor, &c. ts Edmuxd Lord Sheffeild, 
and the heirs males of his body :; Roger Katchff 
brought his Monſtrans de Droit, and had Judg- 
ment, Whercupon , Errour was brought in tic 
Exc -Chaniber, There were two Queſtions 
in the Caſe ; the firſt, Whether Francis Bigod who 
had an eſtare in (pecial tail in poſſeſſion, Pad alſo 
any right of the old intaile in him at the time of 
his Atrainder > or whether it were in Abeyance, in 
reſpect of the Feoffmcnt made by him xt H.8 > 
And the Opinion of the Court was, Thar the Feoff. 
ment gives away all the eſtate the Tenant in taile 
the Feoffer had concerning himſelf, or any hencfic 
that he mighe receive th:reby ; but as concerning 
his iſſue inheritable to that Intaile, and to him in 
the Reverſioa, and for their good, there remained 
ſtill in him a Right of that Intail by force «f the 
Stature of Weſt. 2. ſor the good of thoſe rhat are 
ſaved by that Statute : bur whether it be in the 
Feoffer himſelf, flceping cill there bz an heir ot 
the Taile, or in Abeyance or confideration of the 
Law, is th2 Queſtion } 2. It was Reſolved, That 
this old right of the eſtate Taile was forfciced roche 
Crown, by the Statute of 26 H. 8. for that there 


was an actual eſtace in taile inthe perſon a tainted, 
| at the time of h's Arttainder, 


3. It was Reſolved, 
Thar theis Rights were bound by th: expreſl: 
words of the Stature, there being no ſaving : ny 
infor them, 4. That when the Office was found, 


| the Iſſue in taile was barred, nc:withſtanding any 


Remitter in the Caſe ; And rherefore Tudgment 


; was given for the King and the Lord Shefferld, thar 


the former Judgment given ſhould bz reverſed. 
1 3Jac, in the Exghequer.roct.96.T he Lord Sheffeild 
ind Ratchiff's Caſe. Hob. 3 34+ Godbolr. 3 14. the 
ſame Caſe, 

4. Hew'ySavell Leſſor for years of the Man 
nor of D, granted the ſaid Mannor Habendum, 
for {9 many years ſhould be ro come aftes his death 
ro Cordall Maſter of the Rolls, if Dorothy his wite 
ſhould live ſo long. Afterwards Henry Savell, and 
he in the Reverſionl:yicd a Fine; In th's caſe »nc 
point was ; It by the Fine levied, the poſſhvilicy 
as well as the right in paſſeſſion in certain dig pals, 
It was, 1. Reſolved, That by Deed a man ni;ght 
grant a Poſſibiluy ro com ; as 9 H, 7. where a 
man ſciſed in the right of his Wife, made a Feotf- 
ment in Fee, and took back an <ſtate ro him and 
his Wife in Fee, and afterwa:dsthz:y h:d Iffucy and 
the Wife dycd, he ſhould 'not be Teamnt-by the 
Curtehe, and yer his Wife was remitied ; And if 
a man hath cauſe te have a Writ of Ecrours if he . 
entreth upon the Land, and makes a Feoffinent, the 
Writ 


86 Action upon the Caſe, 


Writ of Erreur is gene for ever : and in the prin- | 8 Jac. in BR, Grimes and Shack's Caſe, Cre, 
cipal Caſe, It was That if Cordall had cn- | 2. Pat, 262, Sex Bolſtrod. x. Part. 95. the fame 
ered and made a Feoftment in Fee, the poſlibili \ caſe. 

which he had to have t 1x Term, had been dr | 4- In Trover and Converſion of 300 Todar 

Trin. 26 Eliz, in B, R. Savell and Cordall's | Lane; upon Not-guilty pleaded , It was found 

Caſe, for the Plaintiff, and Judgment given : and Er. 

rour was brought ; and the Errour alligned was, 

Becauſe Todas is no Latine word ; Azgirce word: 

Todds : but the Errour was net allowed of by the 

Court ; for that it is a _ word w—_ pur- 

. e, to ſhew the intent of the partics, although 
Action Hp0n the Caſe, | > not a proper Latine word Ved in the Re- 
| giſter, there is Pipanm witty, Barre! erviſie ©: and a 
of I rover and Con- Brefdene was ſhewed of 12 H, 7. of Toddas Lane, 
and Judgment there was given for the Plaintiff : 
verſion. and ſo in the Principal Caſe it was adjudged for 
the Plaintift, Mich, xo Jac. inB.R. Cliſon and 

. Profler's Caſe. Cre, 2. Part. 307. 

I, Of what things Trover and Converſion; y, Aion of Trover brought of a Hatband 
will the ; and of what not, And by ſer with Diamonds ; and __ the Aion 
whom , and againſt whows it tyuth ; maimainable, Hill. 7 Jac. B.R. rot, 13174 Sic 
or & conc John &wcliff and Davies Calc. Cyo, 2. Part,244, 

PP Sce Trin, 23 Car. BR, FVineent and Fwly: 

Caſe, Sty'es. 44+ acc. 

I. Ore : Tt was adjudged by Cook, Chicf | 6&6. An Attion of Trover and Converſion was 
Juſtice, and the whole Court, That an | b.vught of divers goods et inter alia, de uae Riſco. 

Adtion ot Tiover and Converſiog lyeth | Anglice, a Trunk full of Fine Lannen, to the va- 

of money, although it be nut in bapgs ; lue of 201. & de waa Pixid”, Anglice a Box full 

bur not an Aﬀien of Der.nuc. Mich. 11 Jac. * of Bands and Cuffs, and Shirts, to the value of 
C. B. Clark's Caſe, Gedb. 210. - | 1601 and of divers parcels of other goods. Upon 
2. In an Adtion upon Trover and Converſion of | Not-Guilty, It was found tor the Pla.ntiff, ad 
divers goods ot inter alia, of 190 b, in pccuniis nw- | d images entire alleſicd two 80 1, It was moved, 
Tags Upon Nor-guilrty, it was ſound for the | That Riſe us is but a Trunk on. ly ; and Anglice full 

” Plaihriff, and Judgment given,and entire damages. | of fin: Linnen, to the value of 201. is uncertain; 

Whercupon Errour was brought ; and the Errour | and it differs from Cs. 10. Part. 130. Oſborn's 

aligned, was, Becauſe Trover and Converſion can- | Caſe, Fulcram left; ; for that may be undzſtood 

not be of money our of baggs, But all the Juſtices | of all which appertains t » the Furniture of a Bed : 
and Barons agreed, That the A&inn did well lyeg| bur Riſcus, cannot be referred to Linnen. Bur the 

It being found, that he converted the PMaintifi*'s | Court held it to be good, and that the daniages 

money, (for the loſing is but a ſurmiſe, not mate- | ſhall be intended to be given for the Trunk onely : 

rial ; for the Defendant may take ic in the pre- | wherefore it was adjudged for the Plaintiff ; And 
ſence of the Plainciff, or any other,) and though | upon a Writ of Errour brought, the Judgmenc 

he take it as a Treſpaſler, yet the Plaimf may | was affirmed. Hill, 19 Jac. in. R. rot. 963. 

charge him in an A&ion upon the Caſe, if he will: | Bancroft and Cooer Calc, Cro. 2. Parr, 664, See 

Wherefore the firſt Judgment was affirmed: And | Coo. 10. Part 230, Ofſoorn's Caſc, there the 

all che Juſtices and Baions held, That Trover | A&jon was an ARion upon the Caſe upen Aﬀfump- 

and Converſion yes as well of moneys our of bags, | fir; and —_— according to the Opinion of re 
asf Co.n which cannot be known, Hill, 2 Car, | Court here in this caſc, 

rot, 850. in the Exchequer-Chamber, Kjnaflen 7. Aion of Trover and Converſion was 

and More's Caſe. Cro. 1. Part. 63. brought z for that the Plaintiff 9g, Marti 18 Jac, 

3. An Action of ' Trover and Converſion was | at Che/miſord was poſſeſicd of a Writing Obliga- 
brought of x50 Musk- Catts,and 66 Monkeys ; and tory, wherein A.and B. were bounden to the Plain- 

found for the Pla'ntiff, It was moved, Thar the | tiff in 60 1. ſealed 'with the ſeals of the ſaid 4. 

Attion lay not, Becauſe ir is not ſhewed, thac they | and B.” as of their proper Bond; and 12 Marin. 

were tame or reclaimed, Sce 14 Eliz. Dycr. But | 1% Jac. loſt it, and that 13 Marti 18 Jac, it cam: 

it was adjudged, That the Aion did lye, for that | t» the Defendint's hand by Trever, and tat 20 

whcy weze Merchandizes, and valuable. Mich. | Mariit he converted icto his own — 

emurre 


of T rover and Conyerſion. 
| 


demurred upon the Declaration, becauſe the date 
of the Bond was not mentioned, nor that it was de- 
livered as their Deed : Bur Judgment was given 
for the Plaintiff ; for he A ſhew the date of 
ir, becauſe it was loſt ; and the Defendant hath 
eſfſoyned it ; and alſo r1e Plaint'ff is not to reco- 
ver the d:br, but damages therefore, And it was 
Reſolved, That the allegat.on, That it was Scrap- 
twn Gbligatorium, wherein they were obliged, hath 
ſufficient intendment , that they del:vered it as 
their Deed. It was adjudged for the Plaint'f, 
Paſch. 26 Jac. in B, K, wpchard and Tatam's 
Caſe. Cre. 2. Part. 637. Sce Trin. $ Car, in 
B. R. wi/ſvn and Chambers Caſe, Cro, 1, Part, 190, 
Acc. 
8. In Trover and Converſion, the Caſe was ; 
That Lands whereupon Beans grew, were the 
Lands of a Lunatique , and Copy-hold Lands ; 
and the Lord granted to one the Cuſtody of the 
Land, by whole leave the Plaintiff did lowe the 
The ion was, In wheſe name the 
And it was the Opi- 
nion of the Court > That the ARion was to be 
brought in the Name of the Lunatique ; for that 
there was no Intereſt gained in his Lands by the 
Commitment ; and the Lord hath not power over 
the Lunatique's Land without a Cuſtome. Hill, 
15 Jac. C. B. Cochs and Darſon's Caſe. Heb, 
2IF, 

9. Inan Aion of Trover of divers goods, and 
Converting of them, the Defendant pleaded Nox 
guilty ; which was found againſt him, and dama- 

es alleſſed to 40 1. It was moved for ſtay of 
j » That the Aion was brought by an 


were things annexed to the 
Free-hold, as parcel thereof, for which the 
ARtion did nor lye ; and divers of them were in 

ſenſibly alledyed, and alſo the damages bing in- 
tire, there ought nor to bs any Judgment :. For 
the Declaration is, That he was pelſ:ficd de duo- 
bus Arflis , wvecat, Portal cum ſuſpenſis, vicar. 
hinges. de uno Molendino, vecat. a hand-Mill. : 
de une plumbs, wot t. a Lead: de wee Avvola, 
vecat, & Waſh-fat ; which: things appear to be 
fixed to the houſe, But the Exception was: diſal- 
lowed by the Court ; for that the Declaration is, 
That he was poflc{ſed of them ut de bonis propriis, 
and it nay be thar thoſe things were ſevered from 
the Free-hold, and lying by ; and {1 ſhall be in- 
tended when the Plaintiff ſo declares :. and the 
conrrary appears not to the Court by the Nefen- 
dant's Plea. Another Exception was taken D the 
Declaration, becauſe he declared de uno Spadone 
Cum equa preciigy 's. 4.d. fo there is not any 
price ar all for the Gelding. But upon View of 
the Roll in Court, alchough the Recred of Nif 


parcell of the 


Adni.niſtrator of y=_ of the Incteſtatc, and that 


Prixs was ſo, yet the Roll is dy #no Spadone, ec 
#44 equa precis 53 5. 4d. fo as the price extends 
to both : And it was adjudged for the 
Plaine, Mich. 4 Jac. in B. R. #o0d and Smith's 


Caſe. Cre. z. Part. 129, 

10, Tac Lord le brought an- Aion 
of Trover and Coaverfion againſt the Counteſs of 
Worcefler ; and ſuppoſed by his Writ and Decla- 
ration, That whereas he was poſſeſſed of a Chain 
ot Gold of rhe price of 100 1. and o poſſeſſed the 
ſame, ſuch a day at London, in ſuch a Pariſh, &c, 
he caſually loſt it, which came tothe Defendant's 
hands ; and the Defendant knowing that Chain to 
be the Plaintiffs Chain, intending to defraud him, 
ſold it to divers perſons unknown. The Defendant 
traverſed, That he did not (ell it medo & forma ;; 
and demanded Judgment if Aion, Upon which 
Plea the Plaintiff did demur in Law ; becauſe ir is 
bur Not-guilty by Argument ; and alſo becauſe 
he ought te have cuntutes et de bot ponit ſe ſi- 
per Patriam. It was holden by the Lord Dyer, and 
the berter Opinion of the Court, That the Decla. 
ration was not : for that it is impoſſible, chic 
poſſeſnonatus amiſit , and the Plantift ſuppolerth a 
fraud, where there was neither privity, ner Conf- 
derfte ; bur it appears, the Defendant came to the 
Chain by Trover : and alſo that in this caſe an 
Afton upon the Cale doth not lye, becauſe the 


Plaintiff had his remedy by Detinue ; for he hath 
not ſhewed the ſale ro be in Market, or to change 
the property : Andfor theſe cauſes it was adjudged 
againſt the Plaintiff, 43* Ma. Dyer. rz7. The 


Lond Mountegle and the Coumeſs of woreeſfters 
Caſe. 


11, In Trover and Converſion the Caſe was 


\ this ; Fixes loſt a Hwk, and J. $. found ir, and 


(ld it to 4, and he gave it to Sir John Spencer, 
who fold it over, and thoug' he knew the Hawk. 
Yer it was holden by the Court, That hz was: noc 
chargeable in an Aion of Trover: And is was 
holden in that caſe, that hz ought to declare, That 
it was a tame Hawk, and reclaimed.. Yer South- 
eote, Juſtice, ſaid, That the words were, That he 
was poſlefied of it wt de benis proprizr; and thut im- 
plyed it was a Reclaimed Hawk, 14 Eliz, Dyer. 
307+ Fines Caſe. 

12. Inan Aion of Trover and Converſion of 
a Hawk, Judgment was forthe Plaintiff, It was 
nroved in Arreſt. of Judement, becuvſc ic way noe 
ſaid inthe Declaration, That it was 2 tanre Hawk ; 
for the words were Accipitem ſua, wocat. 2 
Ramiſh Hawk ;- which is asmuch as to ſay, Inter 
ramos agens. It was agreed by the whole Courr, 
That the Judgment ſhould he ſtayed, becauſe rhac 
a Hawk is fere natire ; and although it be tamed, 
vet if it fly away and h:t' rot animum revertendi, 


| orcupanti-Conceditur ; and alth ug") the Declara- 
tion 
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tion was de bon's ſuis propriis, yer that doth not 


- mend the caſe ; forthe party had but a Right of 


cſſhon, and not of : and if it be, ir is 
ara Qualihed property. See Cook 7. Part, 17,b. 
And it was agreed, That if a man hath a Wild 
Hawk in his poſſeſſion, and another man rakes it 
out of his poſſeſſion, that an A&ion of Treſpaſſe 
will lye : bur if it fly away, then Capiat qui Capere 
po:eſt. The Tudgnient was ſtayd, Paſch, 15 Car. 
in B. R. Lifter and Hoxes Calc, "Tus 

1:. Note: In an Action of Trover and Con- 
verſion of goods, th: Opin'on of the whole Court 
was clear, Thar no other place is to be expreſſed in 
the - Declaration, but onely the place where the 
goods came to the Defendant's hands. Paſch, 
10 Jac, B. R. Atkins and # heeler's Cale, Cro. 
1, Pair, Yos. 

14. In Trover and Converfion : The Plaintiff 
declared of a Trover and Converſion de decem ar- 
borr1b:1s ; Whereas the Trees were Tiniber Trees 
which were fclled, 
henifies a Tree that groweth ; and ſo Trover can- 
not be brought de arbore. 
to be good enough. Mich. 1650. B. R. Pepham 
and hite's Caſe, Styles. 235. 

15. Note: It was Reſolved by all the Tuſtites, 
T hat Trover and Converſion lyes for goods found 
and converted, although thty come atterwards to 
the hands of the party that loſt them. Paſch. 
1651. B, R. Gowe''s Cale. Styler, 361, 

16. An Adminiſtrator may bring an Aion 


of Trover and Converſion for the goods of the In- | 


teſtares, taken by ons before the Learers of Almi- 
iſtration be granted ro him ; becauſe the Ler- 
ters of Adminiſtrat'on do relate ro the rime of the 


death of the Inteftare z and nor to rhe time of the | 
Mich. 1652. Wnng and Hebbs | 
| for the throwing over of the goods, which could not 


granting of them. 
Caſe in B.R. Sryles. 34. 

17. In Trover and Converfion, the Plaintiff 
declared, Of a Trunk with Writings ; alſo of a 
great Bean, Scales and Weights ; and alſo of a 
pair of Hangings, It was moved for the Defen- 
dant in Arreſt of Judgment, it being ſound for th: 
Plaintift, That the Declaration was incertain. It 
was holden by the Court, That for the fiſt, wiz. a 
Trunk with Writings, the ſame was good enough : 
and ſo it hath been adjudged, where an Action up- 
on the Caſe was brought for two Trunks of 
Cloathes, withour expreſbng what Cloathes, Bur 
for the other two, wit. a great Beam, and Weights 
and Scales, and alſo for two pair of Hangings, rhe 
Court conceived the ſame to be incertain : Al- 
though un was ſaid, as tothe fiſt, That ir appear- 


_ eth by the Regiſter, that Treſvaſs was broughr pro 


Carruen Oh apparatny& adjudged to be good; where 
the Court moved the Defendant, that the Plaimiff 
might amend his Declaration, and he to plead de 


Action #pon the Caſe, 


It was Obj:Rtcd, That Arbor | 
But the Court ruled ic | 


wove , and to conſent ro a new Tryal, Hill, 
1652. Webb and Waſbborn's Calc, B. R. Styles, 


361, 
18, In an Aﬀion of Trover and Converſion of 
divers s and hoaſhold-ſtuff ; amongſt other, 


the Plaint.ff declared of a Trever and Converſion 
of 6. Tunns, The Court was of Opinion, That 
it is incertain what the Plaintiff doth mean 
the words, fix Tuns : and th's Caſe is not like to 
Oſborn's Caſe, where Fulcrum Lifh, hgnifics a 
Bedſted with Curtains and Vallcns ; and the word 
Anglict is added : bur here the word Twn, figni 
hies divers things ; and it is incertaig, whar it Bk 
henifie here : and therefore it was adjudged againſt 
the Plaintiff, Mich, 1655. Clark and Fitz-wit- 
liams Caſe, Styles. 482. 

19. In an AQtion of Trover and Converſion of 
goods, brought by two, the Defendant plead-d, 
Thar, d nr the Writ, one of the Plaintit 
dyed ; and this was moved in Arreſt of Judgmiene, 
Bur the Court was of Opinion, the ſame was no 
cauſe ro ſtay Judgment for being the, goods of 
them both, be the death of when he the Aion 
ſarvives to the other : and therefore Judgnient 
was given for the Plaintiff, Mich. 12 Jac. in 


| B.R. Sprizg and Garreis Caſe, Bolſtr, 2, Part, 


262. 

20. If goods be delivered to a Bargeman or 
Boarman, by him to be carried ro Graveſend by 
water; and by a ſudden ſtorm which doth aciſc, 
the paſlzngers in th= Barge or Boat be in danger of 
their lives, and for ſaving of th: lives ot them 
which are in the Barge, th: Bargeman or Boat- 
man for lightning ot the Barge, doth caſt the goods 
over board: Jt was the clear Opinion of the 
Court, that this being the af of God, this ſudden 
ſtorm whic\ occaſioned the Barge-man or Boat-man 


etherwiſe be avoided, ſhall nor be any cauſe to 
charge tht Barge-man, with ARion of Trover and 
Converſion, of the goods delivered, milcarcied by 
him, Mich.rz Jac.in B.C. Bird and Alflock's Caſe, 
Bolſiy. 2. Part, 280. 

21. An Afton of Trover and Converfion was 
brought againſt the Hushind and Wife, of ſheave; 
of Corn; and declared, That they did convert thoſe 
ſhexves ad wſam ipſorum, viz. of the Husbard and 
the Wife, It was Ruled by the Courr, x. That 
the Declaration was not good, being of rwo ſheaves 
of Corn, bcing incertain, not expreſhing the Cer- 
tainty what Corn it was ; and Declarations ought 
to cagporehend certainty. And, 2. That th: De- 
clarition was not good, being layd, That the Con- 
verſion was ad ioſorum uſum, tor that the Wite 
hath no property in them, ducing the life of her 
husband, Quzre : for Fenes, Juſtice, ſaid, That 
there may be a Converlion by th: Wife to her own 


(” 
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of T rover and Conyerfion. 


fe ; a8, if ſhe bake the Corn into bread, and _ 


But for the firſt point, the whole Court was of Opi- 
nion, That it was not good for the Incertainty : | 
and th:refore Judgment was for the Defendant, | 
Mich, 14 Car. in B. R. Hedges aud Simpſoa's 


Calc, 

22, In Trover and Converſion of goods, and 
inter alia, of 60 1, in nymey, brought againſt hn>- 
band and wife, ſuppoſing they converted them wo 
their proper aſe, It was found againſt then for 
the"6o 1. and Judgment __ them, and that 
they ſhould be tz miſericordia. Whereupen Errour 
was brought in the Exchequer Chamber : and the 

inion of all che Juſtices of the Common.Pleas, 
and of the Barons was, That th: Judgment ſhould 
be reverſcd ; for that it is the Converſion of the 
husband oncly, and that they are onely to his uſe ; 
and ſo it was adjudged, Paſch. 19 Jac. in Harriſon 
and pradſord's Calc, That the ARtion did not lye 
againſt the husband and wife, It wasthen moved, 
That the Judgment might be reve: ſed onely quoad 
the wife; but that was net allowed Burt the 
Judgment as to them both was reverſed, Hill, 
29 Jac. in the Exchequer Chamber. ry and 
Nays Caſe. Cro, 2. Part, 66t, See Trin, 13 Car. 
B.R. rot. 402. Perry and Diggs Caſe. acc. Cys. 
x. Part. 355. SceTrn.2'Elz. inC.B. Ma ſhes 
Caſe, Lion, 312. aqudged contrary ; Thar the 
Trover and Converſion lycth agaimft the husband 
and Wife. 

23. In Trover,the Caſe was; The Defendant's 
Bayl & fciſcd the Plaintiffs beaſts for a Herior, 
whereas there was not any duc ; whereto the De- 
fendant agreed and converted them, The onely 
Queſtion was, Wherher the Plaintift ought to 
have this Aion, or az Aion of Treſpaſſc, Ir 


was the Opinion of the Court, Thar it was in the 
Plainiffs Ele&ion, whether he will admit him- 
ſelf ro be our of poſſeſſem or not ; for he might 
have had a Replevin if he would ; and in th's 
Ation the Trover is not trave-ſcable, bur the 
Converſion onely, And therefore ir wasthe Opi-. | 
non of the Corr, That he had EleCtion to bring | 
e'ther Trover 0” Treſpaſs at his pletſure, Where- 
fore it was adjudged for the Plaintiff, Þ ſh, 
42 Eliz.in C, B, rot. 530, Biſhop and Viſcount 
Mountagi's Calc, C0, 2. Vart. 50. 


| 
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2, What ſhall make a Converſion, and what 
not ; where it ſhall be juſtifiable, and 

« and where not ; and what ſhall be 4 

4 good Barr-in Trover and Convet-: 
ho ; ere contra, 


' ÞY Trover and Converſion of certain goods 
brought by an Executor, It was found by a 
Special Verdict, That the Teſtator was potlel- 

ed of divers and loſt them ; and the Deten- 

dane found th:m, and knowing thzm to be the 
p=_ of the Teſtator, = demand denyed to de- - 
iver them : and, lf this denyal to deliver the goods, 
was a Converſion of theni, was the Queſtion, And 
the.Opinion of the whole Court was, That the de- 
nyal re deliver them, was a Converſion; for the re- 
queſt and denyal makes a Converfion: and, as the 
kceping of by an Exccutor hall be accounted 
as an Adminiſtration ; by the. ſame reaſon, the de- 
nyal of them in the principal Caſe ſhall be a Con- 
verſion, Hill. 43 Eliz. inC.B. Eift and New- 

man's Caſc,' Goldeſby. 152. 

2. An Action upon the Caſe was brought of 
Trover and Converſion of a Cow at the Caſtle of 
T»h, The Defendint pleaded in barr, that the 
Biſhop of D. was ſciſcd of the Town of B. in the 
County of D. and did preſc:ibe to have a Fair 
there, and Toll ; and for not payment thereof, the 
Cow was taken by the Defendanc as-fervant to-rhe 
Biſhop, Abſg, hoc, 't'1at he was guilty at the Caſtle 
of York, or elſewhere; and becauſe the Defendant 
had not confeiſed the Converſion (tor that is the 
ground of the Aion, and ought to be traverſcd,or 
confeſled and avoided) and the Der.ndant did nor 
claim 'any property; It was adjudged for the 
Plaintiff : and inthat caſc it was holden, TT hat it 
a man hath goods of min: by Trover or Baiimeny, 
ret when 1 require them of hin, he cxn no longer 


; withhold them ; and therefore when he til! d:tain- 


eth them from me, it argverh he claimeth hem as 
his on, and foto uſe them + and alſo in thu cafe 
it was ſaid, That a DiſtreIe was no Convertion :& 


{bur becauſe he did not anſ».cr t9 the point of the 


AQton, it was adj1d2ed for the Plaintiff. Mich. 
it Jac. inC,B rot, 318. Agar and Liſic's Cale, 
Hutton 10. Sce Heb. 187. th: lan.c Cal:, Sec 
Co. 10. Part. 46, 47- 

3. In T.over and Converfion, the Pl incl de 


| clarcd, Thut he was peſſflcd of 27 F-01407 Linn ni 


| cams to te Dccndani's hands by | rover; wwe 


Clounh a of his 44n coods; and that the goods 
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that he knowing them to be the Plaintiffs goods, 
fold chem to perſons unkno4n, and converted the 
money to his own uſe. 
Els,ſaid, That long before the loſing, J. S. was pol- 
ſefſed thereof wt de bonis ſuis proprits, and fold 
then to the Defendant,who befare notice that they 
were the Plaintiffs goods, and a fares , fold 
them to perſens unknown ; and as to the three other 
Els, ht: was ready to deliver than to the Plaintiff : 
and upon theſe Pleas the Plaintiff did demur in 
Law : and it was ad} for the Plaintiff; for the 
Defendant confefl, Converhion, but hath nor 
conveyed a ſufficiene title to hiniſelf ro the 

by which he might juſtifie the Converſion : tor the 
Plaintift declares of a Conyerſion of his own goods; 
and the Defendant juſtifies, becauſe the property of 
the gnods was in J. S. who ſold them to hin;which 
cannot be a good title for him without a Traverſe, 
unlcfle he had ſhewed he had bought them in Mar- 
ker Ovect: and alſo the Defendant's Plea migh: be 
true, and yer the Defendant is guilty ; for, it may 
be the Defendant hinuſclf ſold them to the Plain- 
riff, or to another who ſold them to the Plaintiff, 
and afterwards the Defendant found them ; and 
here the Converſion is confeſſed, and not avoided 
by a ſufficient Juſtification. And as ts the latter 
Plea, it is not ſufficient; for it amounteth bur to 
Nort-guilry ; and alſo the ſale in the firſt Plea is 
not good, That it was made tv perſons unknown ; 
for it cannot be, but that he muſt have Notice of 
the buyers, and therefore he ought ro have expreſ. 
ſed their names. And therefore for the inſufficien- 
cy of the Defendant's Plea, It was adjuiged for 
the Plaintiff, Mich, 33 Eliz. in C. B. Yaxdrink 
and Archer's Caſe. Leon, 221, 233, 

4. In Trover and Converſion, the Caſe was ; 
A. Sheciff, upon a Fieri fatias ſeiſed goods into 
his hands to the value of the debr ; acd payed part 
of the debt; and the goods nor being ſold, nor the 
Writ retuin:d, he is diſchargedof his Office, and 
afterward he ſells the goods without any Writ of 
Venditioni Exponas. it was Reſolved, It was a 
good Sale, though he was diſcharged of his Office , 
for that the Fieri Facias gives him power to {ll 
r\em without any Writ: and therefore adjudged, 

hat the Afton of Trover and Converſion brought 

the Plaintiff, would not lye againſt him, Trcin, 
3 Jac. in B. R, Style and Hearizg's Caſe. Cro. 
2. Part. 73- 

5. lnan Aion upen Trover and Converſion, 
rx Def-ndant pleaded, That as Baylift of the King 
fer a Diſtrefie upon a Plaint,. he took the goods, 
'and ſold th:m. It vas adjaded ro be no Plea ; 
for npon a diſtreſle, the gods ſhall not be ſold, al- 
though it bz inthe caſe of the Kirg : and there- 
fare adjadged the, Aﬀtion did lye againſt the De- 


The Defendant as to 24 | 


; of 


Action 4pon the Caſe, 


fendant, Mich, $ Jac, B, R, Gomerſall and # a1 


% , 


Calc. Crs. 2. Vark, 255. 
6. ln Trover and Converfion for cenverrt! 
the Def.ndaut pleaded a Sale in Marker 
Oveit, and fo juſt.fzd the Converſion ; and per 
Cu iam it was holden to be no Plea ; for that it 
amountcd but to the gene:al Iflue, Trin. 5 Jac, 
B. R, Johns and wWikiams Cale, Cre, 2. Pan, 
165. 

7, lnan Aion of Trover of certain Plate, the 
Defendant pleaded , That at anther tune the 
Plaintiff hid brought his A&tion againſt J. S. for 
the ſame Plate, ſuppoſing the Converſien to have 
been by him, and in that Aion he had recovered 
dimages, It was adjudged, That it was a 
plea in-barr ; and in caſc, one have cauſe of Aion 
againſt two, and he obraineth a Judgment againſt 
one, h: ſhall not have remedy againſt the other ; 
alchough it was ſaid, That the parties taking « 
being in Execution, is no ſatisfaCtion, if the money 
be not paid, Ir was adjudged for the Defendant, 
Trinit, 3 Jac, inB. R, rot. 1099, Browns and 
Wootton's Calc, Cre. 2: Part, 73. 

8, Upon Trover and Converſion of 4 the 
Plaintiff ſuppoſerh 5 That 3 Maii, 14 Jac. he was 
poſſeſied of the ſame goods, and the lame day left 
them ; and that 4. Maii , Anno ſupradift. they 
came to th: Defendam's hand by Trover ; and 
that pofiea, viz. 1. Maii Anno ſupradift. he con- 
veited them, It was found for the Plaintiff : and 
moved in ſtay of Judgment, Thar the Declaration 
was not good, becauſc the Converſion is alledgrd 
before the Trover, which cannot be, Bur it was 
adjudged, That poſtea convertit is ſufficient, and 
the Scilicet was void : Whereupon it was adjudged 
for the Plaintiff, Trin, 15 Jac, roct. x99. B. R. 
Teſmoad and Jobaſon's,Caſe, Cro. 2. Par, 
4:8, 

9. Trover was brought in the County of cer- 
ta:'n Corn, for-a tryall of a Ticle of Land in the 
County of B. and the parties being at Iflue, and 
the Jury ready at the Barr,- the Defendant plea- 
d:d, Th:it thz Enqueſt might not b2 tiken, becauſe 
after the laſt Conrinuance, and before the 1fue 
joyned, the P1:inc.f was Excomenge; and brought 
the Letters of the Biſhop of t Golary where 
the Excomengement was ; which bare date z Jac. 
reciting,he was Excomenze for Recuſancy : where- 
upon the Plaintiff demurred, 1.Becauſe he doth nat 
ſhew in th: Letters when he was Excomenge, and 
every Plea dilatory, or in abatement, ought to be 
certain; 2." Becauſe it is not averred, That re 
Plaintiff, and hz namcd in the Excomengement be 
ane and thz ſame perſon, The Court held the Let- 
res of Excomengement not ſufhcient, becauſe they 
were after the deauuirer, and becauſe the diy & 

Exc6& 


4 


of T rover and Converſion. 
| 


F was not Certain fhewed to the 
Court 2 re the Jury was taken, whe found 
for the Plaincift, Mich. Th B.R. Baker and 
Govghs Caſe, Cro. 2, Part.” T3. 

10. In Trover, of 4 Silk Quilt, as Teſtern of 
a Red, 5. Curtains, a Perticoat and a Cloak ; the 
Defendanc to all bus the ewo laſt, pleaded .Not- 
guilry : and as to the Perticoar and Cloaksſa'd,That 
London is an ancient City, and within the ſame is 
a Market every day for all goods to be ſold in every 
part of the City, ſo as one of the Contrators be a 
Freeman; and that he | _Om—_—_ 
Com of Mercers, thoſe things in hi 
on ths wherein he 1 rime uſed. to by 
Wares, of one ]. $. for a ſum of money ;- and {4 
uſtthes the Converſion. Upon which Plca, the 

laintiff did demur. And it was adjudged the plea 
was not good ; for that the Cuſtonie is roo general, 
for every «17 yp bo oS wn in 
every ; for a Scrivener might uy plate 
NE cite be un 4 Fo 
buy Ptrricoats and Clnaks, Is not agreeable to his 
Trade, It was adjudged for the Plaintiff, Trin, 
2 Jac, B.R. Toy'sr and Chambers Calc, Cre.z Parr. 
68 


xt. In Trover of x. Kine ; upon a Speciall 
Verdi&, the Caſe was; 4. was &d of thoſe 
Kine, and pur them to paſture with the Defendant, 
I to pay to him x2 d. for every Cow week. 
ly as as they zemained with him at paſture. 
Afterwards A. fold them! to the Plaincift, who 
required them of rhe Defendant ; who refuſed to 
deliver them, unlefle he would pay for the Pa- 

& which amounted to to 1, Afterwards 
J. D. paid th: 10 1, by the appoinement of 4. 
and ny delivered to him the Cartel, 
It was adjudged by the Courr, That this denyal) 
of them upon ST and delivery of fn ro 
J. D. was a Converſion ; and that the Defendant 
might nor derain te Cartel againſt the Plaintiff 
who bought them, untill the 16 1. were paid ; 
but for that, the Defendone is to his Aion 
againſt him, who pur them ro him to paſturag*, 
It was adjudgcd for th: Plaintift, Hill, + Car. in 
B.R. Chapman and Allen's Caſe. Crs. rt. Part. 
197. 

12. In Trover and Coriverſion of 208 Loads 
of Timber , ard 200 Loads of Stackwood, the 
Caſe was ; Tenant tor 1.fe withour Impeachment 
of Waſte, except veluntary Waſte, he in the Re- 
verſion fold the Timber Trees growing upon the 
Land ts the Flaimiff ; Tenant for life cut down 
the Trees ani fold them &s the Defendant, who 
fold them roJ. S. And whether the Bargainee of 
the Trees ſhould have an Aion of Trover againſt 
the Vendee of the Tenant for life, the Tenant for 
lite being alive, was the Queſtion. The Caſe 


[ 


9I 
was not reſolved. See Co. rt. Part. Bowles Caſe 
And ſee Co. 11. Part. Richard Lyſords Caſe, fot 
the Reſolution of this Caſe. 

13, Upon Trover and Converſion of a Bond 
of 160 |. conditioned to pay yo 1. at ſuch a day; 
which came to the $ hands: and he be- 
ing required fuch a day to deliver «, refuſed, and 
converted it to his bwn uſe, pon 'Nor-Guilry, 
It was found, and J for the Plaintiff ; and 
Errour brought, becauſe no date of the Bond is 
mentioned, and the day and place of the Conver- 
fion not alledged, Bur the Exceptions were over- 
ruled by the Court; for being loſt and converted, 

vencure he did not know the certain date of itz 
and if he ſhould recite a date, and miſ-recite irs 
it mighe be a failer of his Aion; ayd the denying 
does the Bond upon requeſt, is a Converſion ; 
and the aſſignment of the place of it, is not mate- 
rial, when there is a ſufficient Converſion. Trin. 
8 Car. B. R. wilſon and Chambers Caſe. Cre. 
1. Part. 190. | 

14. In Trover and Converſion of goods ; The 
Writ was, That fuch a day, apud A. in Com. $. 
he was poſſeſſed, &c. and loſt them ; and the De- 
fendant found them, and converted them ; and in 
the Declaration, the Plaintiff ſhewed the Trover 
and Converſion to be apud A.predift. Exception 
was taken to the Writ, becauſe the place of the 
Converſion was not ſhewed in it; and 23 H. 6. 
vouched to that purpels. Bur the Court Reſolved 
the Writ to be good ; for the poſſcihon ſuppofed 
to be at A. and the loſſe, Trover, and Converſion 
being all conjoyned with a Copulative, all ſhall be 
intended to be ar one place ar 4. The Judgment 
was affirmed, Paſch, 14 Car. B. R. rot, 365, 
White and Ranbies Caſe, Cr0. 1. Part, 376, 

15. In Trover and Converſion of a Bagg of 
money ; upen Special Verdi, the Caſe was ; 4. 
ecorered againſt 8.40 1, inthe County Court. A 
Copiar iſlucd againſt B. and Nox eft inventus re- 
turned by the Defendant, Serjeant ar Mace, A 
Fierk Facias iſſued againſt w. one of the Pledges of 
B. and upon this, 3. Burrs of F. TONS 
ken in Execution, The Plaintiff being preſent to 
{ty the fale of the taken ſo in execution, 
pawned the ſaid bagg of money, and left it in the 
hands of the Deferdant, to the end he ſhould keep 
the ſame, till the next Court d1y; and this onely 
as a pledge for the redelivery of ah: goods to the 
Det.ndant upon his requeſt, if #, in che interim 
did nct obtain from A. the ſparing of the Execn- 
tion ; and the Jury found no requeſt made, nor #7, 
had procured the ſtay of the Execution ; bve four. 
the Requeſt of the Plaintiff ro the") ferdare, ro 
deliver the bagg of money 3 and his Refuſal to-do 
ir, The Opinion of the whole Court was, "Ties 
this being upon a Bailment ; and the” Writ: of 

N 2 Execution 
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Execut.on-bJng exp.rod, and che'rime: paſt limiieed | 


to th: Dctcndane by the Writ to. icll- rhe goods, | 


there it was impoſhble for the Defendant to have 
the goods again ; bur he.is to have the bag of mo- 


ney wh.ch was pledged for th.m : and therefore he | 
was to keep the ſame for his ſatisfaction ; and this | 


retainer of the bagg of money, though rc 
queſt, in-rhis as no Converſon, "Rod fo 
in the principal Caſe Judgment was given for "the 
Defandans againſt the Vla'ne ff, Trin. x1 Jac, 

B. K, rot, 1100. Iſaac and Clarks Cale. Bolfty. 

2. Part, 367. 308. 30y. to 314. 

16. In Trover and Converſion of ſo many 
Hogſhcaes of Cider in London ; The Defendant 
pleaded bailment of them to h:m, to» redeliver to 
another in Com.. Oxon. to be. ſpent in his houſe, 
ebſq; boc, that he converted them at London, ant 
elils exiia Com. Oxon. It was holden by the 
Court to be no Plea, becauſe it s no more 
but Not-guilry, the general Ifluc ; and a difference 
was taken, where one doth juſtife in anether- 
County, and ſhews a ſpecial Cauſe of Juſtification, 
as by rcaſon of a. Special Warrant of a Juſtice of 
the Peace, there fuch-craverſe may be taken ; bur 
not where the thing is mcerly perſonal and tranſi- 
rory,,as in this caſe, Judgment was Sentred for -the 
Plaintiff, Trin. 14 Jac. in B, K, Philips and 
Wicks Caſc. Bolſr. 3, Part. 209. 

17. In Trover and Converſionghe Caſe was ; 
The Defendant keeping a Covmon Inne, a ftran- 
ger broughs the Plaintiff*s horſe to the Inne, and 
there ſer him for ſome time _; afterwards he- went 
away,, leaving the Plaimiff*s horſe there for a 
pledge for his meat, The Defendant. not being 
paid for. the- horſe-meat, - detained the Horfe ; the 
Plaintiff demanded the horſe : which- the Defen- 
dant. reſuſed to deliver to him : whereupon he 
brought the Agion ; and the Defendant pleaded 
the ſpecial mstrer aforeſaid : upon which the Plain- 
rift — in Law. It wasthe Op n'on of the 
Court, That the, Demwirer was nor good ; bur 
the Defendant's Plca -was good; and Reſolved, 
That an Jane-keeper may retainand keep a Horſe 
left in his Inne for his meat, although ir. be the 
horſe of a ſtxanger : for otherwiſe it might be a 
fine wick for the Plaintiff to have h's horſe keye, 
and to g;ve ve Inne-keeper nothing for the ſame ; 
bur inſicad of payment of him ſor !1is mear, 10 pay 
Lim with'an Agich: - and ſo it was adjidzed, 
Mich, 6 Jac. in B.R. in Hwrlew and 1yord”'s Caſe! 
Sce Cook 8. Part. 146. th:- 6,-Carpemers Caſe: | 
and 5 FE, 4,-2.-the:e cited, Sce Trin, $5 Jac. in 
B.Rs Shipwith's Caſe, acc. Sec Tiin, 10 Pac in 
BiR, Bolftr. 1. Part, 107. Moſſe and Townſend 
Caſe, acc. Mich. 14 Jac.-in B. R. Robinſon and 
Wa'te/'s Caſe, Bolſty. 3.Part. 2&9, See the Lke 

Cafe, Hill, 14 Jac,, rut, 650..in B,R, Stirs and 
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Drungdld's Caſe ; For a horfe left at the Sword 
and Bucklcr, bcing a Con:mon Inne in Helbers, 
where, upon the like Plea by the Detendam, and 
the Plaimiff®s Demfrrer upon it, It was adjudged, 
That the Defendant's plea was goed,and the Plain. 
tiff. had no caulc. of Demurcer. Bo'ftr. 3, Part, 
20s. | 


Acts. 


I; Where the Law looketh upon, and hath 
a reſpett to the Original AQ; te 
CONtra, 


ts KIT Hen divers things are requiſite v» the 
C ation of a th.ng, the Lay 

| hath more reſpe& to the Original 
Cauſc,& a& then any thing clſc;And 

therefore if a man be preſented to the Church & 
anothes man in.the time of Warr, - and: the Pre- 
ſemee is Admitted, Inftitured and Induted in the 
time of Peace, the Law looks upon the Original 
AR ; ſcil. the-Preſentment which was done in the 
time of Warr, and the Admiſſion, Inſtitution, and 
Induftion, although they were in time of - Peace, 
ſhall be yoid. Coo. 1. Part, 106+ Shelley's 
Caſe, | 
2, The Caſe was this ; There'-was Robert 
Eingbam. the. Grandfather, Robert the Father, and 
Richard the Son, The Grandfather held the 
Mannor of Bizehams by Kn'ghts Service of Sir 
Foha Horſty, as of his Mannor of Hwſey's Mel- 
cam, and-levied a Fine of the. Mannor of Bing« 
ham's Melcam, unto the wſc of. himſelf and .his 
Wife, -and. the heirs of Robeit the Grandfather ; 
and after».aids he levied another... Eine of. the ſaid 
Mannor to the uſe of hiniſclf for life,. ard aft:r 
to the uſe of Rob:r1t the. Father bcing heir in cailc, 
the Remainder to the right heirs of th Grandta- 
ther, Robert the Fathcr dycd ; Richard h's Son 
2nd heir b,ing within age, by which che Remain- 
d:r diſcendee to bien £ Sir, Joba Hoyſty ſuffered a 


Commoys x of his Mannor of Hecſegs M-!- 
| exm unto intel and Dorothy his. Witc 
and a 


in. taile, «ards to rhe uſc of Sir Ralph 


Horſey and his W:fe in taile 4 the: Ramainder ta 


theright heirs of Sir 7b» ; Sir Job KNorſey and: 
Ds hy dyed without Ifluc, $'; Ralph Horſey entred 
inte the Mannor «f Hor: y* 1Mcloum, Aﬀterwards 
Rebert Binvfiam the Grant uhtr dyed, by which 


| the Revgrſion of that Mange diſc :nded to Richard 


Bit ham 


Acts. 


Bidghom. Afterwards Zane the Wife of Robert 
Biagbam the Father dyed, Richard Binybam within 

entred into the Mannor of 8inghams Melcum, 8 
made a Leaſe to J.S, of part of th: Demeans thereof 
for 7.years,who dem'ſed it to JD, who entred ;Up- 
on whom Sir Horſey centred, and J.D.br 

inſt ham Fjethone Firme of the Demcans of the 

of Binghams Melcam. It was Reſolved by 
the whole Court in this,Caſc,That Sir Kal,b 8orſey 
the Defendant ſhould not have the Wardſhip of 
Richard Bingham, becaitſc Robert Bingham the Fa- 
ther held not of him, nor any of his, nor any cf 
his Anceſtors at the time of his- death; nor was 
the Land w:thin the Fee. and- Seigniory of Sir 
Ralph Rerſey at the t me of the. death» of Rebere 
ham the Father ; and a man ſhalt never have 
the. Wardſhip of the heir, when the Land was not 
in his Fee or Seignory-at the time of the death of 
the Tenane; and it was (aid, That in the principal 
Caſc, the Law thall look back to the death of him 
in the Remainder, and the diſcent from him to 
one within age, which is the Original Cauſe of 
Wa: dhip, then ro the deat) of the Tenant for life, 
viz. Robert the Grandfather , which is bur the 
cauſa _ qua nou; and rather a Removal of the 
Impediment; therr a cauſe of the Wardthip, Cook, 
2: Pait 9. Binghaw's Caſe. 

3, The Baroneſs of Mywnteaple in her Widow- 
hood, retained J. S. to be her Chaplain, accord- 
ing-to the Statute of zx H, 8, who had a Benefice 
of the value of 8 1, per anyum. The Baroneſsmar- 
ried the Lord Compton, Afterwards-]. S. having 
obrained a D:{pen{u'on, was Adm'irted, Inſtiturcd 
and Indufted into a Tecond Benefice, It was Re- 
ſolved, That in this cafe, Thar J. $. after the mar- 
riage might have a Diſpenſation, and a 
lecond Benefice ; for that the Law In this cafe looks 
hack upon the Original AR, which was the Re- 
tainer of the Chaplain by the Baroneſs in her 
Widowhood, which had a go- 4 beginning ; and 
therefor* ſo long as the Baroneſs continued a*B1- 
roneſ*s, (ht had power to retain two Chaplains: 
and ſuch Chaplains might have a Plurality ; and 
in this caſe ſhe continued a Barenefle, and the 
Priv.ledge was not loſt by her Inter-marriage with 
the Lord Compton. Cock.4.Part. 117,118. Afon's 
Caſe, 

4 4. brought-a Writ of Covenam ag 
for not repairing a houſe ; The Defi leaded 
an Accord ber xt him and the Plaimiff, and exc- 
earion of ir'in - ſatisfation of the default of Re- 
pair ng. Ii this caſe it was Objcted,. That this 
Action of Covenant was found:d upon the . Deed, 
and lo could not bediſcha ved but by matger of as 
high a mture, ard mt by marter of Accord j1 
Pais, Yet it was Reſolved, ' becauſe the duty did 


,. 


acainſt p; 


£ » 4 
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| 


| 


accrue not meerly by theDecd, but by marter ſub . 
ſequent together with the Deed: For there is a dit 
ference, when a duty accrucy by the Deed inter 
rainy tempore Coaſettionis, as by Covenant, Bill, 
Obl gation ones ons his cilence and 
operation w_— from the Deed, Bill, or Ob- 
Loation ; muſt be avoided by marter of as high 

ature, viz, by Writing: * Burt when no certainty 
ACCrues yu Deed, but a wrong, or a ſubſcquenc 
default do give an Aon to recover c—_ 
which are onely in the perſonalry, there for ſuch 
wrong or default, Accord with ſaf:vfaRion is 2a 
good Plca, See Coop.” 6; Part. 41. Blake's 
Caſe, 

5. Ifa nn mike a Feoffment in Fee u 
Cond't.on, Thu the Feoifee before ſuch a diy 
thall re-enfeoffe- the Feoffor, and the Feoffee ra. 
keth a Wif:, oc entreth inco Rel'gion and is pro- 
feſt”; in theſe Caſcs the Feofter ny enter preſent 
ly before the dy :* alb:it t1ar before the day the 
Wife dyeth, or the Froftee bz d=:aigned or take 
back the eſtate ; b:cauſe the Law looks up-n the 
Original Ad, the d {a.liry in th2: Feoffee' : for 
once diſabled, he is diſabled for ever. Bur if a 
man maketh a Feoffment upon Condition, Thar it 
the Feoftor or h's heirs pay a ſum of nvoncy be. 
fore ſuch a day,. and the Fenffor conmirs Treaſon, 
and is Atrainced and excecured, now there is a diſl- 
abtliry on the part of the Feoftor, for he hath no 
heir ; bur if the he'r be reſtored before the diy, 
het may perform the Condition: And 6 it was 
adj:idoed, 18 Eliz. in C.B, in Sir Thomas Wiat”s 
Caſe : otherwiſe it is, it ſach difabiliry had heen 
on th part of the Feoffee ; and the reaſon of the 
difterence is , becauſe that the eſtate of the 
Land did originally flow from the the Feoffor, fo 
as there remains a kind of Right to have the Lani 
again : and ſo it is in caſe the Feoffoc enters into 
Religion and is profeſt, and before the day is de- 


| raigned, in ſuch caf: he may perform the Condi- 


tion,gfor the” cauſe aforeſaid. See Cook. 1..Parr, 
Jnſtiutes. 321 Acc. 


94 
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i 


2, Where a man may nt do an Att to him- 
ſelf, er & contra: and what Att; 
may be ſo done, eAnd where a man 
yay de an Alt ; andiake by the ſame 
att : where not, 


I, Offe was buund in aRecogniſance of 1500 1. 

RF and 8. Afterwards Rofſe and his W.fc 

ave part of the Mannors of Dale aud Sale 

in the County of a to t'1e Conuſees; A, one 

of the Conuſees, lued execution of the ſaid Re- 

cogniſance againſt Roſſe in London ; and he was 
taken in Execution : and afterwards he ſuppoſi 


diſcharged the ſaid Recogniſance, brought an Au- 
dita Duerela, It was Reſolved in that caſe, Thar 
the Audits Dnerila did not lye, becauſe in that 
caſe, the Land was nx the d:btor, bur the body 
of the Conuſor remainzd the debcor ; and the 
Land was not chargeable with the debr, bur at the 
ElzRion of th? Conuſces : Bur yer inthat caſc it 
was hollen, That if th: Conuſor doth enfeoffe the 
Conuſce of part cf the Land, and a ſtranger of an- 
other part of it, and reſery2 a part in his own 
hands ; that in that caſe the Conuſce ſhall not have 
Execution againſt the ſtranger : For if the Conu. 
ſee hiniſelf be one of the Feoftees, the Lands in the 
hands of the othe: Feoffces ſhall not be chargeable 
with the Execution ; for that rhe Conuſce himſelf 
cannot be coutributary with them, (for his part 
towards the ſatisfying of the charge) becauſe he 
cannot contribute to himſelf, nor can he be con- 
tributary for a p*: fon] thing due to hiniſelf ; How- 
beir againſt the Conuſor himſelf the Conuſce ſhall 
have execution againſt him for the part of the 
Lands which remaineth in his hands, FE. 6, 
Plow. Comment, 72. Roſſe and Popes Caſe. 

2. If there be Lord aud Tcnarxm, and the Lord 
releaſerh to his Tenant the Sceignory, the lame of 
neceſſiry muft enure by way of Extinguiſhment ; 
for that the Tenant cannot haye Service to be ta- 
ken of hinifelf; nor can one and the ſame maan b: 
Lord and Tenant; and ſoit is if a Rent-Charge 
be granted out of 1,and, and the grantze Relecaſeth, 
or grantet/1 rhe Rent io the Tenant of the Land, 
the ſame muſt needs enu; © by way of Extinguiſh- 
ment ; for that 2 m1» canner have Land and a 
Rent ifluing our of the ſame: Land at one time, Sce 
Litt. 479, 480, 
acc, 


the ping of the Lands unto che Conuſces, ha | 


Sce Cook. Inſlitmtes 1. Part, 307. | 


Acts. 


3. Sir Ralph Mowlet Knight , (cifed in taile of 
the Mannor of Gorham Bury, the remainder in tail, 
the remainder in Fee to Sir Raþb ; ſuffered a com. 
mon Recovery thereof in a Writ of Entry, he be. 
ing then Sheriff of the County of Hertford, wher: 
the Mannor was ; and therefo:e becauſe he waz 
Sheriff of the County, and could nor ſue himſclf, 
er ſummon himſclf. It was deviſed,that a Writ « 
Errour ſheuld be brought Spin him; - wherein x 
Relcaſe of all Errours m him ſhould be 
pleaded, thereby incending ww Þarre the Iflue ; 
whic': was done accordingly, Burt no: withſtanding 
this ; In that caſe it was adjudged, That the 1ſſuc 
in taile was not barred, nor he in the Remainder 


| by the ſame Recovery, but mighty avoid the ſame 


in a Writ of Ecrour brought by them ; for that 
the firſt Recovery was void, in that Sir Ra'ph How- 
let being Sheriff, could not do an a& to himlclt, 
viz, ſummon himſelf upon the Writ of Entry 
_ 3 Elix, Dyer. 188. Sir Raljh Howle!'s 
Calc, 

4- The younger brother diſſciſcd - the eldeſt 
brother , who was barred in an Aſhſe by falſe 
oath, The younger brother charged the Land, and 
dycd without Ifſuc, and the Land diſccuded to ths 
eldeſt, It was adjudged, That he was without re- 
medy to avoid the Charge, becauſe he could not 
be remitted againſt the Record, and there was none 
(bur himſelf ) againſt whom he could bring his 
Aion ; and he could not bring the Aion againſt 
_—_— 25 H. 8. Dyer. 5. : See C, 3. Part. inche 
Marquels of winebeſter's Calc, acc. 

"gf Note ; It was »greed by the Juſtices, That 
if a Parſon of a Church purchaſe a Minor with- 
in his Pariſh, that by this purchaſe and unity of 
poſſeſſion, the Mannor is diſcharged of Tythes in 
the hands of the Parſon, which was chargeable b-- 
fore, becauſe the Parſon cannot pay Ty thes ts 
himſelf ; bur if afterwards he leaſerh the Mannor to 
a ſtcanger, there he himſcif ſhall pay Ty hes, Bur 
it was holden, If a Paiſon Leaſe his Glebe, ren- 
dring Rem, th:re the Leſlce ſhall pay Tyrhes, 
30 H. 8. Dyer. 105, Sec Coo. 1, Part, A(banie's 
Caſc. Coo, >. Part. Biſhop of Canterburies Calc : 
and Coo. 11. Part, 13. in Pridle and Nappor's 
Caſe, 

6. It was h.\den by the Jaſtices, That if a 
woman be Guardian, of the Fleet, and vne who is 
there impriſoned marrieththe Woman Guardi in ; 
the ſame ſhall be ad) idged an eſcape in the wom1n, 
and the Law - ſhall adj 1dge the priſoner to be at 
Lirge, becauſe hs cannot be in priſon und:r the 
Cuſtody of his Wife. And fo it the Ward:n of 
ti: F/eet who hath the Office in Fee-fimple, dy: 
{:iſ:d of the Office, his ſon and heir then bin! 
in p:iſon, the Law ſhall adjudge him to be our of 

priſon ; 


& 
» 


fon ; although he hath- ferrers upen his leggs : 
Grands h- cr keep hiniſelf in priſen, as a 


{hall be intended an Eſcape, Paſch, 4 E. 6. Plow, 
Com, Plate and the Sheriff of London's Calc, 
x A Recognizance was made to Sir Nicholas 
Bacon Knight, Keeper of the Grear Seal, and two 
otfiers :- and it was taken before the (2id Sir Nicho- 
las Bacon; and if ir were good, or not, was the 


Ads. ' 


9) 


/ the Obliger made her alſo his Fxecutrix, and dy” 
| ed, leaving Aﬀerts to pay the debr, rhen ſhe dyed, 
ciſoner to himſelf ; and there ore in ſuch caſe, It | The Plainzift took Lemers of Adminiſtration of 


' the goods and Chartels cf the Obligee, nor admi- 
| niſtred ; who brought Debr againſt th: Defendanc 


-— — 


being the ſurviving Obligor : and in this Caſe ir 
was adjudged by the whole Court, That the Aion 


| would not lye ; For that when the Obligor made 


| the Executrix of the Obljgor 


Queſtion, And the Opinion of t'1c Juſtices was, | 


That as to Sir Nicholas Bacon it was Void; for 
that he could not take a Recognizance to himſelf ; 
but as to the two others, it was good, Palch, 
5 Eliz. Dyer. 220. Sir Nicholas Bacon's Caſe, 


$, Ina Luare Impedit, the Caſe was, That | 


the next Avoidance of the Church was granted to 
three, Habrndum to them et uni corn conunttim 
et divifm : the two firſt named in the Grant,pre- 
ſented the third, who was Admitted, Inſtiruted, and 
Indufted : and it was ad) to be geod. Bur 
ir was hold*n, If the Biſhop had refuſed his Pre- 
ſentment alone ;. then the 
not have layen :: becauſe the ſeverance in the Ha- 
beadum was veid in Law ; and ſo he could nor pre- 
ſent himſzlf, 14 Eliz. Dyer. 302. 

9. If the Advowſon af Church of p. be 

anted to the Parſon of Þ, and his Succeffors ; Ic 
1s Void as to the Succeſſors, becauſe that the Suc. 
ceſſor- cannot take it, nor can have any benzhe of ir 
by way of preſentation, hecauſe he cannot preſent 
himſelf to the ſame, Cook. 2. Part, 51, in Sir 
Hugh Cholmley's Caſe, 

106. Excommunication is a ſpiritual a& ; and 
if it be pleaded in diſabilicy of rie.party in the 
King's Tem Courts, it muſt bz cerrificd ro 
the Court by the Biſhop himſelf, foc that none can 
cectifie an Excomengement to the Courr, but hz 
who is immediate Officer to the Court, and an Ex- 
c ement © certified by his Cemmiſſary, is not 
good ; and ſuch Certificate made by the Biſhop of 
an Excomengement ſhall be goed, Bur yer if a 
Biſhop bz: Defendant in an Action broug't againſt 
him, an Excomengement of ths Plaintiff in that 
Aﬀtion being certified by him in his own Court, 
ſhall not he allowed by the Judges of the Common 
Law, to be any diſability of the Plaintiff in the 
Aion ; for that the Biſhop ſhall no: bz Tudge in 
his own cauſ: ; and the Temporal Judges ſhall 
intend jt to he in the ſame cauſe. Mich. 6 Tac.in 
the Exchequer, Coo. 8. Part, 68. in Trollsy's 
Caſe, 

11. In an Attionof Dzbt brought upon an Ob- 
ligwion, the Caſe was; Two were bound t» a 


Third pe. ſon joyrly and ſcverally ; Th: Obligee | 
'% his Excecu- | tific a Cuſtom: »hich concerned the [mereſt OT rG 


midethe Wite of one of the Obligo 


ware Impedit would | 


his Execurtrix, and 
left Aſſerts, the Executrix cuuld not ſus her ſelf, 
bur the debr was forthwit's ſatwfied by way of Re- 
rainer; and bring a perſonal Action,ouce ſuſpended, 
it was for ever cxtin, and ſo no new AQtion 
could be brought for rat debr, Mill, x2 Jac. in 
C. B. rot, 1999. Fryer and Gildridges Calc, 
Hob. 10. 

12, In Treſyaſſe for taking away a Bag of Nur- 
megs, the Defendant pleaded; Thar the City of 
Loaden is an Ancient City rims out of mind, and 
that the Mayor, C:tizens, and Comminalty had 
been a Body politique time our of mind, and ſci- 
ſed of a Whart in Leadon called Queen-Hithe , 
and by all that time had uſed to take !or goods layd 
upon the ſaid Whart, to be conveyed from thence, 
of perſons not lawſuily diſcharged Wharfig:, ſcil. 
1d, forevery Po:ter's burthen ; and for nut pay- 
nient, to diftrein for ſuch Wharfage upon the [21d 
Wharf : and ſhewed, that rwo Porters burthens of 


' the Plaintiffs goods, being no perſon diſcharged, 


— > —  —— — 
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( whereof the of Nurmegs was part ) was 
brought and laycd upon the Wharf, to be conveyed 
by Warer ; _ the Detendant being the Collefor, 
demanded the Whar-fage ; and becauſe the ſame 
was not paid, hz diſtrained the baggy of Nutmegs. 
The Plainiift by Replication ſaid, That withinthe 
ſame City there was, and time out of mind had 
been a Cuſtome, That all te Free-men of the 
ſaid City had bzen, and ought to be diſcharged of 
the ſaid payment of Whucfage ; and averred, he 
was a Freeman of the City, &c. The Defending 
ſaid, Thece was no ſuch Cuſtome within the ſaid 
Cicy. And then ſayes, That within th: Ciry there 
is, and time out of mind hath been a Cuſlome, 
Thar when any Iſſue, &c, won any Cuſtoms of 
the ſaid City is joyned, th01gh the Mayor, Com- 
minalty, and Citizens bs purties ro the Aion ; 
The Mayor and Aldermen of the City have uſed 
ty certifie ro the Juices therruth of th: C:iſtomne, 
The Plaintiff ſaid, Thi th: {iid IfT'c 0 19he to be 
eryed by Jury, and not by Certificne; and har 
the Cuſtome for the tryal by Cert. ficars was ao int 
Law ; upon winch the Deftenda it domirred [a 
Lav. Th: Qu ſtion only  a« , Wher ior: ie 
Cuſtome alledo»d in this foecial Caft, were 299d 
or not > that the Mwor ant Aldermen therr'4 ce” 


* 
«  w 


trix, and dyed, who adniniſtred :; The Husband | Corporation, wacreof they were a part, And +1 


tha 
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that Caſc, It was adjudged by the whole (amongſt 
ether points) Thar it an orb Rogac and Juſtice, 
and againſt natural Equity, to allow them their 
Centhicate, wherein they are to try and judge their 
own cauſe, And although in the pleading it was 
confeſſed, Thar the Cuſtome of Certificate of th. 
Cuſtomes of Lordon is confirmed by Parliamenr ; 
yet it made no 'change in the caſe againſt narural 
Equiry,becauſe it is nongof the Cuſtomes intended, 
bur a kind of Preſcription, or in the nature of a 
Preſcript'on, and fo not within thcir Cuſtomes, 
And an A& of Parliament made againſt natural 
Equity, to make a man Judge in his own cauſe, is 
vo:d-in it ſclt, And therefore it was Reſolved, 
Thar the Tryal im the principal caſe ſhould be by 
Jury, and not by the Certificate, Trin, 12 Jac.in 
C.B. rot, 619. Day and Savag.'s Calc, Hob. 
8F, 

13. If there he Lord and Tenant, and th: 
T<nimm make a Leaſe to a man tor the Term of his 
lie ; ſavingihe Reverſon ro himſelf : If che Lord 
grant the S2ignory to the Tenant for lifegin Fee, 


(although asro all chings concerning che right, th: 


Seigno:iy hath its being) yer as to-che poſiefiien | 


during the particular «ſtare, the Grantee ſhall rake 
no benefic of the Scignory, and Curing that time he 
ſhall have noRenr, Service, Wardih;i> or the like, 
becauſe thoſe dut'cs belong to the potieſl on ; and 
he cannot do or pay them to h:mſclf, cos. 1, Part. 
Infiimes, 314. acc. 

+ 14. Note: A man cannot preſcnth{mſelf unto 
x Benchce by way of Preſemation : But yet in 
ſome -caſcs 2 man thall do an At by the ſufferance 
of the Law, "to himſclf; as, a man may vouch 
timſclf for to ſave the rail, or pray in ayd of him- 
ſzlf, or a man may pay himſclt by way of Retai- 
ner; hut a man cannot give a thing to himſclf ; 
no more then the 'husband can give to the Wite , 


Keriot, is 


good, becauſe the diſtreſs is onely a 


pledge, and a means to get the Heriot, 


Acts of God, of the 
Law, and of the 
Party. 


And where they ſhall bind , "Where not, 
And where ſuch Att; ſhall ſtand goad ; 


Wh.re not, 


» Hen the Law preſcribeth a 
means to perte&t or ſerrle any 
right or eſtate, if by the AR & 


God this means in fome cir. 
cumlance come impoſſible ; ver no party who was 
to have received benefit if th: means had buen 
withall circumſtances performed, ſhall not recciv: 
any prejudice for not exccuting th:reof in ſuch 
circumſtance, which becomes impoſſible by the a& 
of God, if all be done without Lacheffſe chat th: 
parties might do ; and thzrefore th: Rule of Law 
15, That a man ſhall not be Tent by the Curteſic 
withour aftnal ſciln ; Ye of a Rent, or ct an Ad- 
voalon, if the Wiic dye before the Rent duc, or 
before th: Avoidance, hz ſhall be Tenant by rhe 
Conrrefic ; b:cauſe it was impoſſible foc him by 
the Att of God to have Atual poficſhion. So if 
Leflce fer the Term of anot'1er man's life be d'f- 
ſciſed of Lands, and rhe difſcifor takes the pro- 
fits ; the means which the Law preſccib:s for th: 


becauſe they are one pe: ſon in Law, $ H.8. | 
8. Seches's Caſe. #; ; : ak, | | Recovery of rhe mean profits is, that the Tenam 
15. The Lord ofa Mannor did preſc ibe, That | for life mike his re-entry, and fo bring an Agtion 
he h:d uſed to diſtcain'r1e Cartl:, which were up- | of Treſp:fle, Bur if 1c means become impoſſ1- 
on the demeans of his Mannor for damage' feaſant, | ble by the A of God, ſcit. by the death of Ceſtsy 
and ro detain the d'ſtrefſe untill a Fine were paid ro | q#e vices 1n ſuch caſc he ſhall have an Action of 
ſim for damages at his Will, ard the Preſcription | Treſpaſle without any re-entry. See Cook.r.Varrt, 
was adjudged void, becauſe it was againſt o Rule | 97. n —_— _ Ct he ae 
m -"*h _ aps _ - Tudge in '1is _ 1 b>. - _ _ — =_ by w_ on 
calle, © Cook. 1, Part, Infliintes, 141- | are 0 R\cC0- 
ſee, That a Cuſtome, that the 1.0:4 ſhall ſeize for ; very, which ſhould be to the uſe of himſelf, and 
ates doe Ge ee hh 
com upon me me tenant; Is A You om . , 
eOnſiome ; for ſo he ſhould be his oun Judze, See | = R_ - _ —_— - 1 fp _ 
yer, 3 Eliz, Dyry, 199. See Davis Reports in . Shelley 9. O: , the firſt da s Term 
we Cab of Tanaſtrie, acc, Hill. x97 Car. in B.R, | in the morning bers ixt F.and C,of at dyed, 
- Thou and Ty'es Caſe, by Brampten, Juſtice, the | RY paſſcrh th: —_— —_ _— 
uſtome to diſtrain the Cartle of a ſtranger for a | ſacias —_ v w op” —— e _ 2 
not executed witill” x9, «x: the 4th of De- 


| 
Cccnabir 


exmber the Wife of the Eldeſt. ſon (before drad) of 
Ed. Shelley was delivered of a ſon, named Henry 
Shelley. It was adjudged in'this caſe, wh:n F4. 
Sheley dycrh the morning of the ſame day that 
ce Judgment was given, and inunediately upon 
the Judgment, the Recoverers ſuc forth Exccution 
by Habere facies ſeiſnams ſo as there was no La- 
cheſſe in the party, bur it became impoſſible by the 
A& of God, that Execution ſhould be ſued in the 
life of gd. Shelley. It was adjudged, That the 
ſane ſhould not prejudice the fon that was after 
born, who at that rime was in #er# Matrir, Cook, 
x. Part. 98. Shelley's Cale, 

3. Two menare condemned in Debt, the one 
was taken and dyed in Execution. It was Reſol- 
ved by the whole Court, That the taking of che 
other ia Execution was lawfull ; and an Andita 
Dwerela brought by him did not lye : and it was 
Reſolved, That if the party dyeth in Executicn, 
that the Plaintiff may have a New Execution by 
Elegitor Fieri fatias, becauſe the Aft of God, wit, 
the death of the party ſhall nor rend to the preju- 
dice of any man; and fo likewiſe it is of the A& 
of the Law, 39 Eliz.in B.R-- rot. 259. Cock, 
5, Part, 86. Blunfield's Caſe. See Trin, 10 Jac, 
rort, $$. C.B. Foſter _ _— Calc. Heb.5 2. 
adjudged, That a man . dying in Execution, his 
Heirs or Executors are no further Chargeable ; 
contrary to the Judgment in Blunfield's Cale. And 
ſee Palch. 43 Eliz, williams and Cutteryes Caſe 
there wouched, .adjudgrd accordingly. 

4. Tenant in Capite dyed, his heir of full age, 
who wendered his Livery, and was admitted to it, 
and within the time given him for the proſecution 
of his Livery, he bargained and ſold part of the 
Lands to another in Fee, and within that time alſo 
dyed, It was adjudged in thar caſe, That when 
the heir at his full age rendered his Livery, che 
ſame was as much as he could do, then when he 
dyed within the time for the proſecution of his 
Livery, ſo as the ſuing out of- it was becoryue in1- 
poſſible by the AR of God, the Intereſt which the 
King had, was determined by the death of the 
heir, and the bargaince mig'\t enter and- occupy 
the Land without any Monſfrans de droit , or 
Amoveas "Manum, Cook. $, Part, 173, ales 
Cale, 

5. If the Grantee of a Rent-Charge purcha- 
kth parcel of the Land ; the cannot afterwards 
maintaina Writ of Arnuity, hecauſe the Rent is 
extint by hs own at ; Bur if te Rent determi. 
neth by the A& of God, or by the AR of the Law, 
there he ſhall have a Writ of #nnuity ; quia 
Aﬀtus Legis non facit injuriam. Cock, 2, Part, 36. 
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the Leffor releaſe ARions reall, he cannot have an 
Aion perſonal,, nor e contra; but by the AR of 
Law, the nacue of an Attion may be changed:: 
As if Leſſee for the life of another man commir- 
reth Waſte, and Ceſtuy = vie dycth, an Aion of 
Waſte lyeth onely for the damages in the perſonal. 
ty, becauſe the Aftion real is determined by the 
A of God, and of the Law. Sce Coo. 1. Pat, 
Inſlitutes, 285. acc, 

7. A, Woman Copy-holder of certain Land 
durante viduitate ſua, according to the Cuſteme of 
the Mannor ſowed the Land ; and before ſeverance 
of che Corn ſowed, ſhe took a husband : and the 
Queſtion was, Whether the Husband, or the Lord 
ot the Mannor ſheald have the Corn ſowed > And 
it was adjudged, That the Lord of the Mannor 
ſhonald have it ; for although at the time of the 
ſaving, the eſtate of the Wiſe was incertain;z and 
although her cſtars be ended by Limitation, and 
not by Condition either in Fa, or in'Lpw; yer 
becauſe ir determinerh by the AR of che Leſſce her 
ſelf, the "Lord ſhall have the Corn, and not the 
Husband, Hill. 37 Eliz. rott. 924. in B.R. Coo, 
5. Part. x16. 0/and's Calc, 

8. In a Prohibition, the Caſe was, Tho. Lord 
de la Ware was ſeiſcd of 149 Acres of Land in 
Cowficld, parcel of an Ancient Park repleniſhed 
with Deer ; and preſcribed, That all the Farmers 
and Occupiers thereof time out of mind had uſed 
to pay to the Vicar of Comfield 2 5. a year, and a 
ſhoulder of every third Deer which ſhould be fel. 
led inthe Park, in full ſatisfaftion of all Tyrhes 
remaining upon the ſaid 140 Aczes of Land. The 
Vicar by proteſtation . denying the preſcription, 
ſaid, That the Deer in the {aid Park were uterly 
deſtroyed by the Owners and Occupiers of the ſaid 
149 Acres of Land, and the Lands converted into 
arrable ; and ſo prayed Tythe in kind - of the 
Lands, It was holden in this Caſe, by Hobart, 
Chief Juſtice, -That if all the Deer dye of Tome 

diſeaſe by the A of God; yer the Owner is nor 
bound to replenith the Park with' Deer to maincain 
the modus Decimandi: and yet hz held, That the 
modus did continue, becauſe the AR of God ſhould 
not prejudice the party in their preſcription. Mich, 
Io Jac. .C, B, Cooper and Ardycws Calc. Hob, 
49. 

9. InaWrirtof Errour brought to reverſe a 
Judgment given in an Inferiour Comr , the Error 
aſſigned was, That it is ſaid in the Style of the 
Court, that the Cov was holden pry Conſurtudi - 
nem, (t per Literas Patentes : An the- Onion of 
the Court vas, That the fame wzs a good Cavite 
to reverſe the Judoment ; For it was agreed, 1Thit 


Fiiwood and i'r d's Caſe. 
6, Note; That a min by his o#n A& cannot 


alttr the nzture of his Aon; As in Waſte, It 
1 


if a Court be holden by Cuſtom, and afterwards 
a Parent be purch:icd to hold [t, 2nd they ho'd it 
ater by the Lerre:s Patents : That, becauſe th's is 

vy 


98 AdQtof God,of rhe Law,and of the Part. 


by the Act of the parties who have th: Court ; the 
Cuſtome to hold rhe Court, is utterly deſtroyed, 
Mich, 24 Car, in B. R, Tomphins and Fourdon's 
Caſc, Styles. 131. 

10, 4, fingle Woman, who was Tenant for 
life, made a Leaſe at Will rendring Rent ; and 
afterwards ſhe roo a husband ;_ It was a Queſtion, 
Whether by this intermarriage of the. Wite with 
the Husband, ic being her att, had determined the 
eſtate at Will, or not > And in this Caſe it was 
Reſolved, 1. That by the Incermar ing, the Leaſe 
at Will was not determined, ns” 4 the ſpecial 
prejudice which might come to rhe husband ; and 
the Wife by no a& of hers could prejudice the huſ- 
band :- for if ſhe might, the husband ſhould loſe 
th: Rent reſerved ; and therefore the Eſtate at 
Will could not be derermined but by an etprefle 
a& done after the Intermarriage, -by the husband 
himſelf, 2, It was Reſolved, That after the mar- 
r;age the Witc her ſelf could not determine the 
Leaſe at Will, becauſe by che Emermarriage the 
had ſubmitted her ſelf and her whole Will unto 
the Will of her husband, See Mich, 37- Eliz. in 
C.B. rott. 1634, Cook. 5. Part. 10, Henſlead's 
Caſe. 

11, The Caſe was; There was Husband and 
Wife, and the Wife declared the uſcs of a Fins, 
That it ſhould be ro the uſe of her ſelf for life, 


and after to the uſe of the Conuſees ; and after the 
husband by another Indenture without the aſſent of 
the Wife, declared the uſe of the ſame Land to be 
ro the uſe of the husband and wife for their lives, 
withour Impeachment of Waſte, and afterwards to 
the uſe of the Conuſces : and afterwards the Fine 


was levyed by the husband and wife, In this 
caſe ir was adp:dged, That both the Limitations 
and the Declarations of ths uſes were void. Bur 

in that caſe, It was Reſolved; That cach of them 
' might diſpoſe of the uſe of the Land according to 
the eſtate thty had in the Land, 27 Eliz. Cook. 
2.Part, 59. Beckwiths Calc, 

12. It isa Kule in Law, That a Feme Covert 
cannot do an £A& to her husband, oc give any 
thing to her husband ; nor the man during the 
Covertnre to his Wife : and the. efore in Debr 
brought agza:nſt a woman Executrix , ſhe plcaded, 
Thar fht hid fully adminſt-ed ; and it was ſound, 
that the had taken the Obligor to husband, and 
that the h:sband was dead. It was holden, That 
this was no Kelcaſc in Law, nor that the Debt 
was thereby extint, but ſuſpended on:ly during 
th: Coverture ; for ſhe could not by tak'ng him to 
hu-band, r:lcaſe to him te debr, Mic", 31 Eliz, 
Coek. 8. Part, x36. Sr Jobn Nerdhom's Calc. 
But yet fee in ſont caſc, the h:is'1nd by a Secon- 
dary means may g'vc Lands to hs Wit: :; and 
Wtreure a Copy-holdes may fi:1rrender his Lani 


to the uſe of his Wiſe, and the ſurrender ſhall be 
good ; b:=cauſ: the husband doth it not immediate. 
ly ro his Wife, but by means, wiz. by ſuricnder 
to the Lord to the uſe of his Wite ; and by the ad, 
mirtance of the Lord according to the ſurrender, the 
Wite rakes rhe eſtate. Cook, 4. Part. 2.9. Bunting's 
Caſc, 

13. The Law will never adjudge by parcel 
in ſubverſion of the intents and agreements of the 
partics ; but when all Ads arc done in performance 
of an Original Conerat and Agreement of the 
parties, the Law will judge upon them all as exe. 
cuted at one time, As, if. a man make a Leaſe 
for life by Indenture of Land in ſeveral- Counties, 
and makes Livery of the Land in one County ; 
and many- dayes after, makes Livery in the other 
County ; yet one intire Rent ſhall iflue our of the 
Lands in both Counties 3+ So if a man makes a 
Charter of Fenftment with warranty, and deliver 
the Decd to the Feoffee 3 and a'terwards at anether 
time he makesLivery ſecundum formam Chart no 
the Warranty is ; and yet when the Dec 
was delivered, no eſtate paſſed ro which the War. 
ranty might be annexed. See Cook. 2; Part, inthe 
Lord Cromwell's Caſc. acc. 

14+ A, br an AQtorr of Debe upon ad 
Obligation of 60.1. againſt B.. for the payment & 
30 1, at Coventry; Iflue was taken, that the moary 
was yr at Coventry : Afterwards by the a& and 
conſent of the parties, and a paper Rule. of he 
Court, the Iflue was tryed in London, - and found 
for the Plaintiff, and Judgment thereupon given, 
Upon which J » a Writ of Errour ia 
brought in the Exchequer Chamber, and there by 
all the Juſtices, the Judgment was reverſed ; for 
that it was hoblen, That the partics by their AG, 
or by their Conſents could not the Las 
concerning thezryal of the INſue, Paſch. 9-Jac. it 
the Exchequer,rott. 47 ; Crow and Edwards's Cale, 
Hob. $. 

15. In an Attion upon an Obligation for nt 
performance of Covenants, the caſe was ; Sir D6- 
nicl Norton Knight, Sheriff of the County & BK. 
made Chemberlain his Under-Sheriff at his Will; 
and amongſt other Covenants, there was a Cones 
nant or Proviſo,. That ' Chamberlain the Under- 
Sheriff, ſhould nor execute any Extent, Liberat 
Elcgit, or other execution, for any ſum above th: 
ſum of 201. before he had made it ficſt kno 
to Sir Daniel the High Sheriff, It was holden bf 
all che Juſtices, That ſuch Covenant or Provit? 
was yvad in Law ; being againſt the Law and I-- 
ſtice: and in that caſe it was holden, Though * 
was in the Ele&ion and power of Sir Pazid NF 
ton, whether he would make an urder-S!:erift 


a'l or not, Ye: it was adjadocd, that by any A% 
Prov.ſ9, oz Cuycnant, he could not leave ban © 


Ld 
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te Under-Sheriff, and yet abridge kim of the power 
which the Law gave unto him ; for the doing and 
ſerving of Executions according to the Law, Paſlc, 
11 Jac. in C. B. Sir Daniel Norios and Simmes 
Caſ:, Hob. 12.13- 

16. If one Tenant in Common entreth into the 
whoic Land, and claims all the Land cxpreſly, 
he cannot by this his A&t and enery diſpoſlefſe h.s 
Companion ; for the poſſefſion is the ſame as well 
before his entry and claim, as it is after : and 
hence it is, That a Coparcener or. a Joyner, or a 
Tenant in Common can never be difleiſed by his 
Companien : and for the fame reaſon ic is, That 
if a Tenant in Common do ay bring ade yo 
of Treſpaſic againſt a ſtranger, his Aion 
drier yer eating him to be Tenanc in Com- 
mon with another, al his entry were gene- 
rally and expreſly into all, Trinit. rs Jac. in 
C. B. rott. 2141. Smales and Dales Calc, Hob. 


1290, 


EET 


2, What ſhell be an Aft executed within 
the Statmtes of 31 and 34 Hen, 8, of 
Wilks, k 


' A Sciſed of Lands bolden in Capitey, in Cen- 
kderation of money to him paid, being par- 
cel of the iage-Portion of Mf. his 

Sons Wife; for the better maintenance and live- 


lihood of the ſaid A. during her life, and for the 
advancement of the Iſſue males of the ſaid M. by | 
his fon ; Conveys Lands co B. andC and '/ 
their heirs during the life of che ſad Marg ever, and | 
after to the uſe of 4. during his I.fe, and after t9 
the uſe of H. ſon and heir of his ſaid ſon, and M. 
Im tail ; which Conveyance to 8.*and C. and their 
heirs was in truſt, for the profix and benefit of the 
ſaid M. The faid 4. dycth, his ſon being his next 
heir of full It was Reſolved by the Chict 
Juſtices and Chicf Baron in the Court of Waids, 
That the ſaid Conveyance to Þ. avd C. and their 
hcirs duringr\e life of the ſaid 2M. was an AR exc- 
cured within the Scarutes of 32 & 34 H. of Wills, 
and that his ſaid ſon is Child wit\un the (aid Sta- 
ture ; and the Conveyance in Truſt to others for 
M. is all one, as if it had been to. her (elf ro her 
own uſe. Mich, g Jac. im Court of Wards, 
Cleer's Caſs, 1ry. 44. 

A. by Indenture 43 Eliz. did Convey Lands 
holden in Capite to E. and C. and their heirs, to 
the uſe of A. for life, and after 16 the uſe of ſuch 


perſon -« the ſaid 4. by h's laſt Will hould appoint 
during the minor ity of D. his Graudciild, _ aſter | 


to his ſaid Grandchild in raile, the Remainder ts 
the right heirs of the hody of F.C. his ſon. 4.after. 
wares by his Will, appointed that the Lands which 
were upon the ſaid Conveyance ſhall come to D. his 
Grandchild,and ſhould with the profirs of the fame 
during his minority be imployed by his Executory, 
the one moyery for the bringing up of his ſaid 
Grandchild ; and the other moyery for the pay- 
ment of his debes and other uſes. A, made his 
Wife his Executrix, and dycd ; D, his Grandchild 
within the age of 2 x years. It was Reſolved, That 
as concerning the Moyery of the ſaid Lands, the 
profits of which were appoinced to be taken by the 
Wife Executrix ; and for the bringing up of his 
ſaid Grandchild was no A& in the life of 
A. within the Statures of 32 and 34 H.$. of Wills; 
for that the Grandchild in the life of his father 
was no Child of the Grandfather wit'1in the mean- 
ing of the ſaid Statutes; bur as for the other 
moyery appointed for the payment of his debrs, Ic 
was Reſolved, That the ſaid Conveyance and Will, 
were Ads executed within the ſaid Statutes, Mich. 
9 Jac, in the Court of Wards, Sir &dward Cleeres 


Caſe, Ly. 44+ 


— 


AQqs of Parhlament. 
See Parliament. 


1, As of Parliament ; When, and fron 
whence they ſhall be ſa d to taks effelt ; 
and When and Where they ſhall relate ; 


 & concra, 


r. F N Det brought by an Informer tam pro 
] Domino R'ge, quim pro ſeipſs, upon the 
Sriruce made Anne 5 E. 6. of Ulſury, the 

Writ was, Ad reſpondendum Domino Rergi 
quam parti de platits quod reddat tam Do- 
mind Regi, quam parti, &6. qua! fiefſats Domino 
Kegi & jrefats Durrent, debet of injuſte ditiner 
ratione Cj u/dam attempt. contra ſormanm Statmii in 
Parlimento Domini Regie nuns tent. apud Welm, 
Anno Regni ſui ſexto contra eos qub ;, and decla- 
red, That the Pa liament was hold:n 23 die Ta- 
nu1/ii Anno quinte, and cominucd »/q; 15 Annilis 
Anno ſexto. The Defendim plended, <'s-4 nos 
Yecep. canine form Stalnti, &c. wh ct vas frand 
againſt the 1:ctendane, It was moved n Art 
Judgment, Thar the Staturs was m.{-recircd, Bur 
it was the Ovin.on of t''s Couxt, That tho''gh ir 
O 3 Was 


Io0O 


was true, becauſe the A& hath relation to the firſt 
day of th: Seſſion ; yet the miſ-recital of the Sta- 
ture inthe Aon was not material ; and the words, 
ratione cujuſdam attempt. &c. were void, and ſur- 


pluſage ; and ſo Judgment was for the Plaintiff, | 


See 1 Ma. Dyer. 95. 
Caſe, 

2, An AQtion of Treſpaſſc of Aſſault, Battery, 
2nd Impriſgnment , was brought agaiuſt a. Con- 
Rable :. The Defendant pleaded Not guilty ; and 
juſtified the Impriſonmient, by reaſon of a Warrant 
dixeRted to him by a Juſtice of Peace, for the ta- 
king and Inipriſoning the Plaintift, for keeping of 
#n Ale-houſe contrary to to the Statute of 124 Feb. 
5 Eliz. whereas the Statute was made 12, Febr, 
$s Ed. 6. and the matter being found by Special 
» Verdi; It was holden by All the Juſtices, That 
the miſ-recital of the A& was not material ; for it 
being a general AR,. the Juſtice ought to rake no- 
tice of it: And it was there holden, That a man 
cannot plead Nul tiel Record againſt an Ad of 
Parliament ; alrhough in ruth the Record be im- 
bezcled, if it. be a general AR, becauſe every man 
is party to it, Mich. 8 Jac. in C.B. Folly #'ooll- 
ſey's Caſe. Godbolt, 178, 

3. The AR of Parliament of General Par- 
don, doth Pardon All Felony, &c. In which 
AR, Burglary was excepted, It was a Queſt.on, 
Whether the Artainder of ene for a Burglary was 
Excepted } It was Objeed, That by the Ar- 
tainder and Judgment the oftence of Burglary which 
was but matter in .fa&, .was altered by the Judg- 
ment, and ' become of Record , and thereby the 
Oftence urrerly Extint; and then it was not by 
the namie of Burglary excepted, and ſo by conſe- 
quence he,zwho was ſo Artainted, ſhould be pardon- 
ed, Bur the Opinion of All the Judges of Ea- 
gland was, That when Burglary was excepted out 
of the general Pardon ,. that the Antainder - of 
Burglary was exceptce ; for that the Offence re- 
mained after the Judgment, and was the founda- 
tion of it, 19 Eliz, Cook. The Caſe of general 
Pardon, 14. 

4- A, Parſon of g. was deprived Anno 12 Eliz. 
for comm:rting Adultery, and afterwards by the 
general At of Parliament, Anzo 13 Eliz. the Of- 
fence of Adultery, (inter alia) was pardoned be- 
fore 14. Febr. then laſt pit, It was ſaid, Thar 

fore the pardon, That b.fore the crimen Adul- 
terit pred 'fi.tranfiurt 1n rem judicatams and there- 
fore the ſertence ſhow. !d remain in force , and 
th:refore urtill the ſ:nrence was repealed, the De- 
privai.on ſhovld rem.in in force ; But it . was 
Reſolved, Thit 4. by viitue of the faid Pardon 
ft 0-'d become Va. fon 2gain without any ſ:ntence 
cec'ar're the Deprivation to be void,' for by the 
Farce. the Acultcry, which was the Cauls of rhe 


Whitten and Movrice's 
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| ſentence, was &ſcharged, and by conſequence alt 
| that which did depend upon the ſame foundaticn, 
was alſo diſcharged. 20. Eliz., Dyer. * vouched in 
Cook: 6. Pat. in the Caſe of Pardons, 14, 

5. A, five ycars before the general AR & 
| Pardon, gy Eliz, exhibited his Bill in the Star. 


| Chamber againſt B. for Riots, Rowts, &c. and 


1 


rien came the General Pardon of 19 Feb. 35 Eliz, 
and. therein was excepted , All Penalties, forfei. 
tures, nuw due accrued or grown, or which ſhall or 
may accrue or giow to- tix Queen, by reaſon of 
any Offence, miſdemeanos or contempt, whereof, 
and for which any A&ion,. Bill, Plaint, or Infor- 
mation at any time within 8, years next before the 
laſt day-of this preſent Selhon of Parliament hath 
been or ſhall be exhibized, and. that be there the 
laſt day of this- preſent Seſſion of Parliament de- 
pending or remaining to be proſecuted ; And al. 
lo excepted, All Offences, diſcords, Covins, Frauds 
and miſdemeaners , whereof and for which any 
Suir, Bill,.or Plaint within 4 years nexs before 
the laſt day of this Seſſion of Parliament ſhould be 
commenced or exhibired. In this caſc it was Re- 
ſolved, That the Fine due to the _ Was CX- 
cepted ; bur the Impriſonment, and all the Cor. 
poral puniſhment was pardoned ; for in the firſt 
Exception, the Offence it ſelf is not excepted, but 
the forſeiture and penalry due to the Queen is not 
excepted ; for it is not included within the words, 
Forfeiture , penalty , or profir, Burt if the Bill 
had been exhibited within the 4. years, then the 
Offence it ſelf being excepted, all- Incidents or de- 
ts to it, as gy as pecuniary, had 
en excepted; and therefore it was Reſolved, in 
ſuch caſe nothing was pardoned, Mich. 36 Eliz. 
in _ Stell, Co. 5; Part. 46. 47, Frank 
Calc. 


2, Where it is a Parliament, and where wit ; 
and where an Aion will ye: though 
no Alt be for not returning a Burgeſs, 
And who ſhall be a Peer of Parlia* 


mens. 


1. NA TOr : It was ſaid by the Court, That the 
Intended Parliament of 10.Jac. if ir migit 

or ought to be judged by the Journal book, was 2 
large and well occupied Parliamem, Bur becaule 
ne A paſſed by it, nox n6 Record is of it, there- 
fore ic was Reſolved by all the Judges, to be No 
Pailiawept ; In the Kirg and Lord py 
PILS) 
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Caſe, mnd the Counteſs of Arundel. Trin. 14 Jac. 
in the Chancery, Hob. 611. | 

z, An Aion of Debt was ht againſt che 
Defendant Bayliff of $. upon Starure of 
21 H. 6. for not returning hin Burgefs of the 
Town of $, for the laſt Intended Parliament :- and 
where the words of the Statute are, Thatthe Sherift 
ſhall ſend his Precept to the Mayor ; if there be 
no Mayor, then tothe Baylift, The Plaintiff de- 
clared, That the Sheriff had made his Precept to 


the Bayliff, without averring, There was no Mayor: * 


and after a Verdi, the ſani< was moved in Arreſt 
of Judgment, But the Opinion of the Court was, 
That it was good : for the Court ſhall not intend, 
That there is a Mayor, except it be ſhewed ;. and 
if there was one, it ſhould properly come on the 
ether fide :. And although the Parliament was none, 
becauſe there wis no Ae nor Record of itz Yer 
it was adjudged, That the Action did lye ; for that 
there was a Recurn of the Writs; and there were 
many fittings in the houſes, Hill, 10'Jac. Saint- 
Fobn, and St. Johns Caſe, Hob/79. 
3. In an Information brought upon the Starure 
of 5 Eliz, Cap. 4+ for uſing the Trade of an Ul 
helfter, in which he was not brought up; -T 
Defendant pleaded the Cuſtome of on, and 
ſhewed, that he was a Free-man ; and {o enabled to 
uſe any Trade :' And faid, That the Cuſtome was 
confirmed per Regen in Parliaments; And whe. 
ther this Cuſtoms was layed to be welt con- 
6:med, or not, was a Queſtion, It was ſaid and 
agreed; That three things were requiſite to make a 
perfe& Ad of Parliament; 1. To have the affent 
and conſent «f the Lords: 2, To have the aſſent 
of the Commons, 43, The affent of the King; and 
withour thele Conſents, there can be no good AR 
of Parliament :* and this appears by 33 H.6. r3. 
22 E. 3.3. 4 H. 7.18. Plow, Com, 79-in Par- 
tridge and Crooker's Caſe, . But yer it was holden, 
That divers As - of Parliament are in force, - al- 
though theſe three Aﬀents are nor ſpecified within 
the ſame; bur onely ic is -Dominus Rex Statuit 
Cook. 8, Parr, 20, in the Prince's Caſe, Dominus 
Rex in Parliaments ſuo, Statuta edidit ; and Do- 
minus Rex de Communi Concilis Statuit : and Do- 
by of Rex'in Parliaments Statuit ; and all theſe 
ule are : * Bur yer, when the parry will 
plead an AR Lg end for his bene, lan he 
ought to plead it according to Law, and to ſcr forth 
all the Aſſerus aforeſaid ; and: ſo it 'remained a 
Quzre, Whether the pleading of the Confirma- 
ton of the Cuſtome were well or nor ; - which 
point was net Reſolved in the caſe by the Juſtices, 
Mich, 11 Jac. in B, R: Allen and Too/ey's Caſe; 
rot, 23, Bolſly, 2. Part, 186, 187, 188. 


4. Note; Thar upon a private Conference by | fame Eſtate, as if the At had mx been made, and « 


he Judges with Telverron the King's Salicitory up- | if the Proviſo had not bzen ; that the Srarure _ 
om 


| 7 Tac, 


on the diflolving of the Parliament, which was in 
this Term ſuddenly diſſolved, and ſo nothing done ; 
Cook, Chict Juſtice, ſaid, It appears by 33 H, $. 
Brooks Caſe, 52, Plowdens Comment. 79. in Par- 
tridges Caſe, What ſhall be ſaid to be a Seſſion of 
Par z and what not :- and that every Seflion 
in which the King doth fign Bills, is a day and Par- 
liament by ir ſelf ; and that there can be no Roul 
withour a Seſſion ; No Parliament without a Roul ; 
Nor no Seffion without the Royal aſſent, Bolftr, 
2. Part, 235. 

$. Ina Wrirtcf Errour in Parliament, to dil. 
ſolve a Judgment in an Aſhſe, the Parliament be 
ing diffolved ; It was moved in the Court of Ki 
Bench, to have Execution of the former Judgment, 
In that Caſe it was ſaid by Cook, Chicf Juſtice, 
That this was no Parliament, becanſe that, No Bill 
pafſcd, nor any Royal Afſent z* This was onely bur 
an Ingeption of a Parliament; bur if any affene 
or diſ-afſent had been co any Bill, then this ſhou!d 
have been ſaid to be- a Scfſron ; and then a Roul of 
this was to be made, Alſo ir is not to be exyed by 
a Jurys Whether — a — or not : 

in the principal caſe, this being a Ju ne 
in an AM, is feflinum two, r/o it 
ought not r@ be now delayed, bur that- execution 
ought to be granted ; for the Record was never Re- 
moved : And execution was granted accordingly, 
Trinit, 12 Jac. Sir Chriſtopher Heydow and God- 
ſole's Caſe, Polftr, 2; Part. 237; 

6, Note; lon an Aſſembly of All the Juſtices, 
to take Conſideration of the Srature of 35 Eliz. 
Cap, 1. for abjucation of Sefaries, Whether the 
[aid Statute was in force, or not > theſs Points were 
Reſolved ; 
divers Orders made, and a Writ cf Errour be 
brought, -and the Record 'dclivered-to the Upper- 
Houſe, and divers Bills arc agreed, but nd Kills 
hen:d ; That this is but a Convention, and no Par- 
liament, or Seffion : as it 'was' Anno 14 Jac. in 
which (as it was affirmed by them which kad een 
the Roll) ir-is emred, Thar jr is nor-any Sefſron, or 
Parliament, becauſe chat no Bill was ſigned : * Bur 
every Sefſion in which the King figns Bills,is a Par- 
liament. - 2; It was agreedy Thar if divers Statutes 
be continued untill the next Parliament, or Se Tion,' 
and there is a Parliament, or Seſſion, and nothing 
done therein as to continuance ; all the ſaid $.4- 
rutes are diſcontinued and gone. 3; It was agreed, 
Thar -t'fax Stature was diſcontinued, and that every 
Parliament is a Seſſion, bur not # conveyſs, ſoc 
one Parliament may he divers S:{ons ; as the 
Parliament of 1 Jac. hid 4. Scfſions, and ended 
4. Thar the Proviſs was not to any pure 
poſe , but to continue their proceedings in ths 


Tor 


1. If a Parliament be aſſembled, and ! 


Ky 
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been d:ſcominued by the AR of Subfidie ; and | ment, Thar the Declaration was inſufficienr, be. 
when this eds and is determined, then is the Seſ- \ cauſe the ſaid ARt of 2 R. 2, was nuf-recited, 


fiog ended, Hill. 20 Jac. Hutton. 61. 
7, Edward Nevil, the Father of —_— 
of Aburgaveny, 2 and & 3 Mary, was C 
Wrir <-> voy and dycd hes the Parlia- 
ment 2 and if he were a Baron, or no, and ſo ought 
to be called, was the Queſtion, And it was Re- 
ſolved by the Lord Chancelar, and all the Juſtices, 
That the dirc&ion and delivery of the 


And it was Objeded, That the AR was 4 private 
| A& concerning the P: elates, Nobles, and certain 
| great Officers of the Court 3 Of which the Judges 
| thall-not take Notice ex Officio : Bur ir was Re. 

ſolved by the whole Court, That it was ſuc!) an 

AR whereof the ___ ought to rake Notice ; and 

ſo much the rather, hecauſe the ſame by a mean 


rit, did | doth concern the King himſelf, And of All Sta. 


not make him a Baron or Noble, untill he did ; tures which concern the King, the Judges 9ughr 
come to the Parliament, and there fit according | t rake Notice of them, Coop, 4. Pact, 12, 


* to the Conumandment of the Writ : for umil that, 
the Writ did not take effe& ; and he cannot be 
called a Peer of Parliament, untill he fit in Parlia- 
ment ; and he cannot fit and be of Parliament, 
untill the Parliament beg;n : Bur if the Ki 
crcate any Baron by Leuers Patents to him an 
his heirs, or the htirs of his body, er for 1'fe, 
there he is a Nobie-man preſently ; which cannot 
be countermanded (as a Baron by Writ may be, 
before he fit in Parliament): and he ought to have 
a Writ of Summons to Parliament, of Right, and 
of Courſe ; and ſhall be rrye.l by his Peers, if he 
be arraizncd before any Parliament , but fo ſhall 
not he who is called by Writ, Trin, $ Jac. the 
Lord Aburgaventcs Caſe. Cook. 12, Part, 70. 


<— 


3. Where, and of what Afts of P>rliament, 
the Court and Judges ſhall take notice 
of Ex Officio; et E contra : And what 
Ads ſhall bind the King ; et & con- 
tl, 


1TH: Lord Cromwell brought an Aftion 4e 
Scandalis Magnatum, againſt Denny Vicar 

of N. lam pro Domino Rege, quam pro [e ip- 
{oe ; and declared upon the Statnte of 2 R. 2. 
Cap. 5, That if any Contrive aliqua ſalſa nuncia 
de Prelatic, Ducibus. Comitibus, et aliis Baronibus 
& Mngna'ibus Anglia : by which,debate may ariſe 
berwixt the Lords and Cenpyns, by which dan- 
2ct , and defiruftion may happen to the whol: 
Realm, & quieung; contra feeerit, ſhall incur the 
penalty of t' e Stature of weft. x. Cap. 33. and 
charged the Def:ndant, that he ſaid to the Plaintiff 
then a Baron of the Realm, It is no niarvel you 
like not me, for you like thoſe whe maintain Sc- 
dition againſt the Queens proceedings, The De- 
tendamt jaſtificd the words ; upon which the Plain- 
tf did demur ; and the Barr was holden inſufh- 
cxent, The Defendant moved” in Arreſt of Judg- 


Trin, 20 Eliz, in B.R. The Lord Croammell's 
Caſe, 

2. A man was InduQted into a Benefice with 
Cure of Souls, ot the value of 8 I, and acceprcd 
another Bencfice, and afterwards he was nomina- 
ted and Created a Biſhop ; and before his Crea- 
tion and Inſtallation, the King by his Letters Pa- 
tears granted him a Plurality, and that, he mig't 
hold both his Benefices, above his Biſhoprick : and 
afterwards the Preſence of the King prerending 
the Lerets Patents to be void, Libelled in the 
Spiritual Court againſt the Leſfce of the Biſhop ; 
and cr forth the matter aforeſaid upona Conful- 
ration, granted after a Prohibition,' but. made ns 
mention in his Plea, of the Statute of -21 H, 8, 
cap. 13. which made the acceprance of the ſecond 
Benefice, ro be an Avoidance of the Church: 1n 
this Caſe it was Refolved by the Court, That the 
AR ot 21 H.$. Cap. 13. was fo general an Ad, 
That the Judges, alchough ir be np ſer forth in 
the pleading by the party, ought ry'take Notice ot 
it ex Officio: For the Rule of Law is; That of 
general Sratures the Judges ought to rake Notice, 
a 1 they be not pleaded ; but otherwiſe of 
ſpecial, or p:culiar Statutes, -Trin. 39 Eliz, in 
B. R. Coo. 4. Part. 75. Holland's Caſe. 

3. A. Biſhop, after the Stare of x Elir, 
made a Leaſc for years, and afterwards ouftcd the 
Leſſee, and made a Leaſe for 3, Lives, - rendring 
the Ancient and accuſtomed Rent ; In th.s Caſe it 
was Reſolved, That the Leaſe was voidible by the 
Succeſſor, x. Becauſe the Statute of x Eliz. isin 
the disjunRive, for 21 years or 3. Lives, 2, Be- 
cauſe the Rent was not payable within the mean- 
ing of the Statute ; for the Statute was made to 
maintain Hoſpitality, and to avoid Delapidationg 
and that cannet be, bur by a continual annua! Re- 
venue payable; and if this Leiſe for 3, Lives 
ſhould be good, the Lefſce ſhould have the Ren: 
reſcrved upon the Leaſe for yeats; and if they 
ſurvived the Leaſe, then the Biſhop and his Suc- 
ceſlors ſhould have remedy for the Rent and arrea- 
rages referved upon the Leaſe for kfe, Bur in the 
principal Caſe, 1 was given againſt the 


Biſhop, becauſe he did not plead the Starure of 
x Eli, 
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1 Eliz. for it was ſaid, That th: A& becauſe ir 
concerned Bi onely, was a ſpecial and private 
AR ; of which the } were not to take Notice, 
if it were not pleaded. 3o Eliz. in B.R., Cook. 
$. Part. >. E'ms and Gales Caſe, But where an 
A is general, and doch concern all the fpicitualty, 
as the Starure of 21 H. 8. 7 2 ek 
es ought to take Norice of it, w pleadi 
LT: (oy Holland's Cake, Covk. 4. Part, 
75» 
4+ A. being a Priſoner in Leudgate upon a 
Capias uilagatum in Detinue , ]. S. the Gaoler 
took an Obligatiun of him, and two Surerics, with 
Condition wks him harmleſs,and for to diſcharge 
his Fees, and to render his body alwayes _ 
Summons, &c, In Debt brought upen the Obli 
gation againſt one of the Sureties, he pleaded 
Codicions performed: Burt the chick Queſtion in 
the Caſe was, If th: Court ex Officio be bound 
to rake Notice of the Starure of 23 H. 8. cap. to, 
the ſame not being pleaded by the party ; and ro 
ſtay Judgment thereupon: The Opinion of the 
Lord Dyer was, That the Starute of 2 3 H,8.cap.1o, 
was bur a private Af, which extended onely to 
Sheriffs ; and that the Court was not bounden to 
take Notice of it, if i were nor pleaded by the paz. 


ty. 3 Mar, - 119. 

s. Adtsof Parliament conceming Myfteries or 
Trades, are general ARs ; Bur an AR of Pazclia- 
ment concerning the Trade of Gr , is a ſpe- 
cial At, Sec 2& H. 8. Dyer. 27. ſe the 
Trade of Grecers containeth under ir but Jndi- 
viduwns , or fingulac perſons ; The Stature of 
Martbridge, Cap. 3. Now ideo puniaiur Dominus 
per redemptionem, is a general A& ; for the word 
[ Seignior] is a general word ; But an AR con- 

all the Nobility,.or Lords ef the Parkia- 
ment, -or all the Biſhops of "Zaglend, . or all Cor- 
ions made by fuck a King, are but. ſpecial] 
and _— Atts, of which the Judges are nor 
to Notice, if not pleaded : But yer of 
At, wr} me Individaa ,; or 
things ;- yet i reuch the King, the es ex 
Gfficio arc co rake knowledge of r. £o = 
Com. Lord Berchley's Caſe, And wimbiſh and Tot 
bat's Caſe,g3. See before, C. 4, Part,75, in Hol- 
land"s Calc, acc, 


— 


| at Grammer- Schools; Or for 


4. Where one At of Parliament ſhall be 
repealed by another At; ere con- 
tra, And where an A& of Parlia- 
ment ſhall be errenzous in part, or its 
all ; Where not, 


upon a Special Verdit, the Caſc was found 
to be, F. G. was ſeiſed of a Wharf and 
houſc holden in Burg in Feez and by 
his Will, 3z H. 8. deviſc + & to A. his 


Wife,and her heirs; upon Condition, That his Wife, 
with advice of Counſel, ſhould with all ſpecd after 
his deceaſe, give and aflure all his Lands for to 
maintain a Free-Schoul, and Alms-men and Alms- 
women for ever, and that his Wife ſhould have the 
Ifdues and profics of them during her life, bearing 
the charges of the ſaid School, &c. and made his 
Wife his Executrix, and dyed : ſhe cntred, and 


nr errennt aten 


conveyed 

Queen her heirs and Succefſors ; by force of which 
the Queen was ſeiſed : upen whem the Defendans 
entced, claiming his-Term. And whether his 
Entry was lawful), or no, was the Queſtion, It 
Will, were void by the At of 23 H. 8. Cap, 100 
Bur it was Reſolved by all the Juſtices, That the 
Att of 23 H. 8; did not emend to take away good 
and charitable ufes ; (ſuch as the uſes were in the 
Caſe at Barr) for the ſai ME 
ſuperſtitious uſes ; as orher Srarures, viz, the Sta- 
rate of 26 & 28 H.8. and the Sctature of 3x and 
37 H.8. did, And it was faid by the Srature of 
1 E. 6. Education of | Youth in Virtue and Piety 
neativn of the 
Univerfties; ſuch uſes, are good uſes : and 

therefore it (hall not be intended, Thar ſuch 
ly uſes were vdid by the Ae of 23 - ſoir 
was ad) ins'E.6. as appearcth in Bendloes 
—_— Feoftment to the uſe of Poor 
le was na within the ſaid Statute, And fo al. 
0 if was adjudged 35 Eliz, in the h, in 
Gibbons Caſe, - 2. It was Reſolved, That the Sta- 
tute of 32 and 24 H. 8. of Wills, did rake away 
the force of the ſaid AR of 32 H. 8. And fo it was 
adjadged, That a deviſ: made 4 & 5 Mar. to the 
Maſters and Schollers of Triaity- Colledg in Lo 
[4 
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bridge, for to find a Grammer-School and poor | 


Schollers, was good, by the Statute of « & 2 Ma, 
"#hich cnabled a Device to ſpiri-«l Corporations, 
Et leges poſlrviews- gr av7es COntrarias abrogant. 
Cook-1+ Pait,23. 24. Porter's Caſc. 
. 2, King Henry the 8th by his Letters Parents 
ereRcd a Colledge of Phyſicians ifi London ; and 
"by the ſanje Lerrers Patents granted to them, That 
none ſhould exerciſe the Art of Phyſick within 
the of CityLondon, or 7. miles from it, unlcſſe 
he were allowed by the Preſident and others of the 
ſaid ws hd And by the ſaid Letrers Patents 
granted to » Thar there ſhould be 4. Cen- 
4ors or Governours yearly choſen by -them, who 
ſhould have the tryal and examination of all Phy- 
fitians which praQtiſed Phyfick within the ſaid 
.Cizy, or 7, miles of ir, And further, by the 
Jaid Letters Parents to them, That they 
ſhould have the punithment- of all choſe who pra- 
Riſed Phylick with.n the ſaid City pro deliliv 
ſuis in non bene exequends, faciendo, et utendo fa- 
cultate Medicine per fines, amerciament et 4mpri- 
ſonmen', corporum eorum. The ſaid Chancr was 
confirmed ty A& of Parliament, 14 H, 8. - By 
which A& it was-further enafted, That no perſon 
ſhould be ſuffered ro praftiſe Phyſick through 
England, untill he be examined at Loxdon by the 
Prefident and 3. of the Cenſors, Except he be a 
Graduate of Oxford or Cambridge. And after- 
wards by an AR of x Ma. the fhid Leners Pa- 
rents were alſo Confirmed ; and by the ſame AR 
ir was Enacted, That whenſoever the Preſident, 
or ſuch as the Colledge ſhould yearly authorize, 
Auld ſendor commit any ſuch Offender for any 
offence or . diſobedience contrary to any Article of 
the ſaid Grans, to any Goal or Priſon, That the 
Gaoler or OS receive ſuch perſon, and 
ſhould kee withour bayl or mainprize, 
Foxbam, was a Graduate, ſcil. a Dofor of 
Phyſick in the Univerſity of Cambridge, praftiſed 
Phyſick in London, and was 1 to appear 
the Preſident and -Cenſors, for prattriing 
Phyſick in Londen,. contrary to the ſaid Letters 
Parents, and A&s of Parliament ; and: he did-net 
come to them,: "Wherefore it was awarded by 
them , That for his diſobedience he ſhould be 
amerced 10 1, and that he ſhould be arreſted and 
commirted to priſon, And 8onbamn ſaid, That he 
had praftiſed Phyſick, and would praiſe Phyſick 
in London, nulla de Collegio petii4 wenid : and 
affirmed., That neither the Prefident nor the 
Cenſors had' any authority ever them who were 
DoRors of the Univerſities, Afterwards he was 
commirred to priſon by them; and Bonbam 
Erought his Writ of Falſe Impriſonmcmt againſt 
them ; and had Judgment given tor him.And in this 


| 


Caſe it was Reſolved by all-rhe Juſtices, (amgng 
oth:r Points) That the AR of 1 Mar. did not ca. 
large the power of the Cenſors, wo Fine or imnpri- 
ſan any for any cauſe for which they ought nor to 
be fined by the AR of 14 H.$. For the words of 
the At of 1, Ma. arc accord.ng to th: Tenor and 
meaning -of the ſaid A&R; Burt in the Caſe ar 
Barr, Eonham did not. any a& which appeared 
within the Record contrary to any Artic'e or 
Clauſe within the Leaters Patents, or the ſaid AR 
of 14 H. 8, 2. It was Reſolved in this Caſe, 
much as the Phyfrtians had not any Cowr 
granted to them by the Letters Patents, they 
could not by any aurhority implicite granted to 
them, or for any miſdemeanor done by Boxhan, 
commir him to priſon without bayl and main- 
priſe, untill he ſhould be delivered by the Com. 
mandment of the Prefidert and Cenfors ; as th 
did in this caſe : And for proof thereof, the C 
of the Mayor, aud Comminalty of the City of 
London, 78 Eliz..in a Duo Warranto was remem- 
bred, A Grant-was made to the Mayor and Com- 
minalty, That the Mayor fer the time being ſhould 
have plenam et integram $ciutinian, gubernationem, 
et correflionem , omnium et ſiugulorum Myſlitic- 
rum, without granting to them any Court; in 
which there ſhould be any legal proceedings ; Thar 
the ſame was for toſcarch, by which a «dC. 
covery. might be. made of ſuch Offences, which by 
the Law might be puniſhed in any Court; bur the 
ſame did not give ay ob nes irr 
power to puniſh any SubjeRts of the Realm ar their 
pleaſure, And it was - d by the Court in-the 
principal Caſe, That when an A& of Parliament 
is againſt Comman right and reaſon, and ” 
nam and impoſlible' ro be ed, that the 
Common-Lzw doth adjudge ſuch an AR to be void, 
See 14 Eliz. Dyer. 13. The Srature of xrE.6, 
cap. I 4. gave - Chauntries to the King, ſaving to 
Donor all ſuch Rents and Services, The Com- 
mon-Law ſhall adjudge it void as to the Services : 
for it ſhould be againſt right and reaſon, chat the 
King ſhould hold of any, or ſhould do any ſervice 
ro any of his SubjeRs. - Hill, 7 Jac. in C. B, Cock 


4. Part. 94.95. Dodtor Bonbam's Calc, 


AQts of Parhkament. 
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5, How an Ator Ordinance is to be Inter. 
preted ; And when it ſhall be ſaid to 


be. in force; when not, 


1; IN an Ejeftione Firme ; It was found by Spe- 
cial Verdi&t, That Sir The, Morgan was [ciled 
in Fce of the Mannor of C. and 13 Car, he 

made a ſcrtlemient of the ſame to h mfelf for lite, 

the Remainder te Mary h.s daughter for 1.te, the 
remainder to the heirs of th: bl Tenant for life, 
with a power of Revocation to alter all or any 
part of the ſettlement at any time during his life : 

That in the yeac 1645,Thece was an Ordinance of 

Parliament made, That Sir Tho. Morgan ſhould 

forfeit all h's Lands and Eſtate which he was then 

Jeiſed of, or poſleſſed of, or had becn ſeciſedor pol- 

ſeiſed of from the year 1641 : And by the faid 

Ordinance, the Lands in Queſtion were given to 

Mr, Pymm ; who entred by -yirtuc of the Ordi- 

nance,.and was ſciſcd, and dyed fo ſeifed : After 

whoſe death his heir entred, and made the Leaſe to 
the Plaintiff, Sir Thomas Morgan dycd ; Mny 
his daughter encred, claiming the Remainder by 
the Conveyance ; and th: Plaintift, the Leſſee of 

Mr. Pymm, brought the Aion, The Queſtian 

was, Whether by che Ordinance niade 1645, yet 

looking back w 1641 ; the remaindec of the 

Lands limited to Many y were forfeited, It was 

Objefted, That it was forfeited, becauſe the {er- 

a\ement was w.th a Proviſo of Revocation, ſo as at 

the time of the Ordinance, the Eſtate was in Mor- 

Lon to diſpoſe of : and the Ordinance gave all the 

Eſtate of Morgan to Pymm, and the children ef 

Morgan were excepted out of ths Proviſoes in the 

» = —aymeb alſo it was ſaid, Morgen was a Re- 

t, and the ſerrlenient was ne real ſertlemenc, 
but by way of ſubrilry onely, to prevent a forfei- 
ture, Bur the b:ter Opinion of the Court was, 

Trar the Eſtate of Mary &#as not forfeited , nor 

given away by the Ordinance of 1645 ; for both 

the grounds of the Ordinance, tiz, the deſerts of 

Pzmm, and the Offence of Morgan can extend no 

k::ther then the year 1641 ; and net tothe time 

of the ſertlement, which was 13 Car. 2, ro man 
can forfeit a thing whic' he hathnot ; and Morgan 
had not then the Eſtate, and therefore he could nox 
toricit it 3 the Eſtate being ſ:urled before qr, to 
which the Ordinance particularly referreth : and 
novwithſtanding the power of Revocation ; yer the 

Eſtate yas not given to Pywm : for th: Ordinance 

was made by the Houſe of Commons ; and the 

Proviio was put in by the Houſe of Lords, Hill, 


y | Of 


1649. in B, R. 24 Car, roit, ro62z, Banbury 
and Paſely's Caſe, Styler, 160. 161. 195. 196 
197. . 

2, Captain Streatey was committed to priſon 
by an Order of Parliament, for publiſhing Scan- 
dalous and Scditious Books ; and afterwards the 
the Parliament being difloly:d, He was brought 
by Habeas Corpus tothe Upper-B.nch ; and prayed 
that he m;ght be baylcd ; becauſe the Order by 
which he was commited. was of no force nov the 
Parliament being diflolved, It was ObjeRed, That 
the Parliament was not diflolved ; for that by rhe 
Law, a Parliament ought to be every year ; and fo 
th.s in cftc& was but an Adjournment, and uot a 
Diffolution, It was Anſwered and Reſolved by the 
Court, That alt'1ough the Authority of Pailiament 
ceaſerh not, yer a Particular Pailiamer= might be 
diflolved, as this was : azd by the Difſolution of 
this Parliament, the Order is determined ; and fo 
it would have done by Prorogation of the Parlia« 
ment, becauſe that is another Seflion, and a New 
Parliament hach not reference to an old ; bur ir 
is a new Court created upon a nzw Summons : 
and if one committed by Order of Parliament 
cannot be delivercd untill another Parliament, the 
Liberty of the Subje&t will be loſt : and this Or- 
der is not like an A& which continues after the 
Parliament : and it was the Opinion alſo of the 
Court, That the Return was t920 general, for that 
it doth not appear in what the Books were ſcinda- 
lous,fur the publit-ing whereof he was commired, 
And ſo by the Rule of the Court, the Detendaar 
Captain Streater was bayled. Hill, 1654. The 
Pro:@or and Captain Sireater's Calc. Styits- 4'5. 
and 416. 


6, Where an At of Parliament (al make 
an Eftate void as to one perſon; and 
yet it ſhall ſtand good to another perſon. 
And where in ACt of Parliament ſhall 
extend to a Copy-hold eſtate; whare 


ut, 


I. Ore : If Lands be given <0 husband and 
wife, and to the heus of their two bodies 
lawfully begotten: and the husbind levieth a 
Fine with Proclamation, and dyeth : Now this 
Fine by the AQt of Parliament of 3» H.8$. cap.36. 
ſhall barrerthe Iſſue in rrile 5 bur ir ſhall nor bind 
the Wife, and fo in reſpeR of the one; it is a gvnd 
barr.; and-in reſpe& of the other, it is no barr, 
P ves 


106 Addition: 
Set 13 H.8: Þyry. 34t. Cook r. Part. 87, Corber's | and Katherine his Wife , whe was Dutcheſs 
C iſe. Cook 6, Part, 47, atc. Suffolk; bur ſhe was not ſo named in the Wriz, 
2: If a man hath title ro Lands in rail, and | noc was Bart#e named of any place, as h: ought to 
afterwards the ſame Land is given to him by A& | have be.n in this Caſe , where proces of Our. 
of Parliattent, the heir ſhall nor be remirted ; for | lawry lyech : - And therefore te Opinion of the 
by the AR of Parliament all Titles are excluded Court was, That th: Writ was abatcable : But 
for ever : and when Land is given to any perſon by | becauſe no Exception was taken to it, the Writ did. 
name by AR of Parliament, h2 noc his heirs ſhall | ſtand, 3-Elz. Dyer. 202. . 
have any other eſtate but that which is given him 5. Nicholas Davie, an Attorney of the Com. 
by che A&R. 29 H.8. Br, Parliament. 73: man-Pleas, was ſued by the Addition of Husband. 
When an AR of Parliament alters the Ser- | man ; and thereupon condenined in an Aion of 
vice Tenure, Intereſt of the Eſtate, or other thing | Debt : - and being arreſted, he was brought to the 
in prejudice of the Lerd, or the Cuſtome of the | Court by a Habeas Corpws ; and for that cauſe wa 
Mannor, or of the Tenant ; there the general | diſcharged, 7 Eliz. Dyer. 244. 
words of an AR of Parliantent doth net extend to &, The Starute of x E, 5. is, That it ought to 
Copy-ho!ds. / Bur when an A& is generally niade | be named of what Town, Hamlet, or place the 
for the publique, and no prejudice can accrew by | party is. Yer it was agreed oy the Juſtices, That 
again 


reaſon of any Intereſt, Service Tenure, or Cuſtome, | if an Aion be br ſuch a One,Chan. 
their Cuſtomary and Copy-hold Eſtates are within | cellor of the Univerſity of Ozſord, though it be 
the preview et ſuch As of Parliament. Cook | not of th! Town of Oxford; ir is well enough, 
3. Part. 9. in Heyden's Caſe, Mich, 36 Eliz, in B, R. in Burton and Wright- 
See more of As of Parliament, in the Title | man's Caſc. Pophain 56. & 57. 
Statutes, after. 75, Note: Ir was agreed by the two Chid 
— and by rhe whole Courr of Star-Cham-. 
» That whercas there was a Bill preferred in the 
Star-Chamber againſt Juſtice Crookyby the name 
Sir George Crook onely, without the Addition of 
_— his Office and dignity of a Judge ; that the Bill 
Addition. ſhould be abared, Trin, 16 Car, in Cam. Stella, 
Juſtice Crook's Caſe, 
| 8. Inan Aion brought againſt Sir Fdmund 
I. T He husband was Indifted of the Marther | Plowden, the Plaintiff declared againſt him by 


of his Wife ; and it was thus, £uod | the name of Sir Edmund Plow1en Knight; where. 
Eliz, ſuit in pace, quouſq; &c. predift. | as ht by Creation, is Count Palatine of Nove Al- 
A. wir prefad. Elig, de H. in Com. pre- | bion; and therefore he by his Counſel prayed 
dift. Yroman ; It was holen by the Juſtices, The | day to plead a ſpecial Plea : Bur the Court Re- 
Addition Yeoman, although Ez, be the next pre- | ſolved, That a Count Palatine of Neve Albion, 
cedent, ſhall be referred ro the husband 3; becauſe | or a Count of Ireland, arc not Additions in Ex- 
a Woman may not be a Yeoman; contrary of. | gland, nor is the ſame part of his name, and there- 
Spinſter, 3o H: 8. Dyer. 47. tors Ruled him peremptor:ly ro plead within a 
z. A Writ of Partition was brought by R. H. | Weck. Mich. 1649. B.R. Wefton and Plowden's 
Eſquire, and the Lady Anne Powes his Wite ; and | Caſe. Styles, 173. 
the Writ was abatzd, becauſe the word, Lady, was 9,. In an Indictment of Forcible Entry ; be- 
in the Writ, and th? party was driven to bring a | cauſe there was no Addition of the County where 
new Writ,and to leave out the word, Lady. 7 E. 6. | the party dwelt, who made the forcible Entry; 
Dy:r. 79. Nor no County exprefled from whence the 1flue 
3. An Appeal of Murther was brought by a | ſhould come : ard without ſuch Addirion,no proces 
woman, of the death of her husband , againſt | of Ourlawry lyes againſt the party by the Statute 
Margeret Old-Caſtle, Spinſter ; whereas ſhe wasa | 5 H, 5. Cap, 5. the Inditment was quaſhed, 
Gemlewoman: - It was holden by re Court ro be | Trin, 23 Car. in B. R, Styles. 26. 
no. good Addition : bur ſhe was eſtopped to plead | 10. An Indi&tment of one Indifted, for refu- 
the ſame in abatement of the Writ ; becauſe upon | Ging ro ſerve in the Office of a Headborough, was 
ſuch Writ ſhe purchaſed a ſuperſedeas. 7 E. 6. | quathed, becauſe it did not ſhew that he was ch9- 
Dyer. 88. - | fn ro the Offic? ; and becauſe the parry Indift%, 
4+ An Accompt was brought by Fd. Cleere, as | wanted an Addition, Mich. 1654, B. R, Sith 
Adminiſtrator of Sir John Clcere, Knight, who | 294, 
«ved Inetare, againſt Richard Bartze Elguire, | 11, Errour was brought of a Jadgment in " 
” Aﬀanytit: 


Adjournment. 


ir Francis Forteſcue, who was the Knight of the 
oy 7 L the nome of Kaight of the 
onely, *xmd nor by the name of Knight and 

: becauſc he appearcd to that name, 


and pleaded -chereunto, the Opinion ef the Court 
Ide was concluded ; and the Judgment 
was - affirmed; Paſch. 12 Jac. rott.-147- B, Sir 
Francis Forteſcue and 's Calc, Cro.2.Part, 


452. 


F 
Mm 


2, Where a New Addition ts 4 Grant, or 
Leaſe, (hall make the whole Grant, or 
Leaſe void ; and where wot, 


]Y a Replevin the Caſe was, That the Prede- 
ceſſor of the Biſhop of Chicheſter ſciled of a 
Park in the right of | his Biſhoprick by Deed 
44 Eliz. granteda Leaſe of keeping of the Park, 
and all probes appertaining to it, to Fohas Freeland 
the Defendant, for life ; Et ulterivs granted pro 
executione Bffecit predift. 5 .marks, with clauſe of 
diſtreſs, una cam a Livery, and 13 5. 4d. ncc- 
nou feſtyram pro dnobus equis, together with the 
Windfalls, which was confirmed in the life-rime 
of the Biſhop by | the Dean and Chapter : and the 
Defendant iy his Avowry ſhewed, That the {aid 
Park had been anciently granted with the Fee of 
5. marks ; and for arrears of the Fee, the Defen- 
dant did avow the taking of the Cartel, The 
Plaintiff pleaded the Statute of x1 Eliz. cap. 25. 
and ſaid, That this Paſtorage was a larger Fee 
then vas ever granted before, Upon which the 
Ayowant did , mp And the Queſtion was, 
It this new Addition ef the Paſtorage to the Grant 


1 


of the Office of Keeper, made the Grant void : | 


The Court was divided in their Opinions, Burt it 
leemed the bexcer Opinion to be, That this Aug- 
mentation_of Paſtorage, did not make the Grant 
void inall, bur for the Augmentation onely ; and 
thar it was ſeveral in ſpecie from the 5. marks ; 
and that this was out of the Statute of 1 Eliz. and 


the things are ſeveral, and may ſevecally be reco- | 2 


vercd as diſtin things in their nature in the in- 
tent of the Grantor : and therefore that the Grant 
was vo.d gquoad the paſtorage z bur no. t9 make the 
Grant of the Office with the Fee of 5. marks, 
void, Paſch. 1 Car. in C. B. The Biſhop of Chj- 
cheſter aud Freelang's C ac. Ley. 71. 
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Adjournment. 


I, Here the Term ſhall be ad- 
journed in part, or in all; and 
the manner of Ajournment of it, 


2 Eliz. Dyer.186, Scc 5 and 
6 Eliz, Dyer 225. x Car, Cys. 1. Part. 19. 
Mich,-s Car. 3 Returns of Michaclmas Term 
adjourned , and the manner bf Adjournment of 
them, Mich, 6 Cas. Cre. 2. Part, 145, Trinity 
Term adjourned from Tres Trin. to Ofaby Tran. 
by reaſon of the Peſtilence, Cr8. x. Part. 331, 

C 
mw The Statute of x Ma, Cap, 7. is, That all 
Fines levied or to be levied before the Juſtices of 
the Court of Cammen-Pleas, with Proclamations 
upon Adjournment of the Term, ſhall and good : 
Ie was Reſolved, 2 Eliz. Dyer. 186, That it part 
of the Term be adjourned ; the ſame is alſo helped 
by the Statute as to the Proclamarions ; becauſe 
the Statute is general, and hall þe rakes by Equi- 
ty. 2 Eliz, Dyer. 186. acc. 

. Note; Aﬀlizes adjourned into the Com- 
mon-Pleas were without day for the not coming of 
the Juſtices, notwithſtanding the Adjournment of 
the Term ; although that they were nor diſconti- 
nued, by reaſon of the $rature of 'x E. 6. and the 
Plaintiffs are to ſue Re-artachnients again} the 
Defendamt ;z and Re-Summons, or Habtas Corpys 
againſt the Recognitors returnable the next Aſhizes, 
6 Eliz. Dyer. 226. 

4. It was agreed by all the Juſtices, That re 
Original Writs for Fines and Recoyerics of that 
Term might be made returnable ſafely after, in 
Ofab. Sanfti Hill. ac Weſtm. and non js £uindena 
Hillarii vel Craflin. Punfic. apud Cafſiium Here- 
ford. becauſe rhe Adjournment was made 20 Jan, 
from wefim. to Hertford, and between that day 
and any of the 3. Kerurns there are nor '15 dayes, 


| and yet the Fine ſhall br, Hec eff faalis Concordia 
| ſaft. in Cura. Rig. aftd Hertford, 6 Eliz. Dyer. 


[ 


| mon-Pleas,upon a Judgment given 


A Writ of Errour was brought inthe Com 
oe the Juſti- 
ces of Aſſize in the County of Monmenth, The 
Defendant demuzred to the Juriſdiftion of the 
Court, to holdPlca of Errour upon a Judgmeuc 
in an- Aſlize before Juſtices made by the King's 
Letters Parents. And although divers books and 
Caſes were vouchcd, viz. 8 E. 2. Aſie 39% 
243. 19 H.6. 19, 8, Als. 8, and di- 
P 2 Vers 


27. 
5. 


108 


vers other Records, That the Court of Common- 
Pleas had Jur.1d.&;on to hold Plra of Errour or 
Atraints upon a faiſe Oath in Inferiour - Courts, 
and uſcd to write to Inferiour Courts, to have the 
Record certified to try the thing before them : Yer 
it was the Opinion of all the Juſtices of the Com- 
mion-Plcas, That the Wrir of Errour brought in 
the Conum- n-Pleas for an Erronious Judgment in 
an Aſſize did not lye, And to that purpoſe, ſec 
E71tton, Lib, 1, Cap. r. 8 Eliz, Dyer, 25% 

6. }J.S. in 8 Eliz, brought an Aſlize againſt 
divers Tenants of E, and recovered by Verdi. 
Afterwards they brought a Writ of Errour in the 
King's Bench ; and afligned for Errours in it, That 
the Juſtices d'd adjourn the Aſſrze into a Forraign 
County for plcadirg ; and there ic was pleaded to 
the {hſe; and the Aſlſe paſſed for J. S. the 
Plaintiff, without any Writ cf Re-Summons of 
the Aſſhze beſore awarded; and alſo becauſerhat 
no place was in the T eſte of the-Writ of Hab. Cor- 
pora: and notwithſtanding thoſe Errours , the 
Judgment in the Afiſe was affirmed in the King's 
Bench : and now they brought a Writ of Errour 
in Parliament , of the Judgment given in the 
Kings-Bench : And the Chiet Juſtice brought the 


Record in Parliament,and alſo the Tranſcript ; and 
afer th: ſame was there examined, the Record was 
ſent back,and the Tranſcript reniained, upon whic 
Stive ſacias was awarded ; The Errours aſſigned 


in the King's Bench were, Becauſe the partics were 
adjourned into a forrein County to plead, &c, and 
as before, Note, There was no Judgment given 
in the Caſe, 23 Eliz. Þyer. 379: 

7. Roger Earl of Rutland brought an Aſſiſc of 
Nor et Diſſ-1ſ6a againſt Gilbert Earl of Shrewſbus y, 
and v hzrs ; and complained himſclf to be difſeiſed 
of his Frechold in C/:pſon in the County of Not- 
tinghem ; and h's Complaint was, "That he was 
diſiciſed of the Office of Keeper of the Park : The 
Aſſiſe for martec of d'ffceulty was removed in the 
C«urrt- of Conmmon-Pleas , upon points of. Law, 
iz.upon the point, Whether the Grant of the King 
of the Herhage and Pannage were good or nor ? 


Which Point was Reſolved by the Juſtices of the | 


Common-Pleas, That the Grant was good upon a 
Special Verdi& there found. Bur thereupon a 
Writ of Etrour was brought in the Kings-Bench : 


and there one Errour aſſigned was, That the Aſliſe | 
was not brought m the proper Ceunty, as it ought» | 


to have been, by the Statute of Starure of Magna 
Charta *: andfor that, and other Errous afſigned 
in the Record, in which the Juſtices of the Kings- 
Kench were not agreed, the Judgment as to thoſe 
Errours onely was reverſed ; bur as for the princi- 
pal matr&r of Law, upon the points of the -King*s 
Grants to the Earl of Pembroke, which were ad- 
j:dged-w the Court of Common- Plcas 5 the Judg- 


Ad Quod Damnum:. 


ment given there was affirmed, And afterwards' 4: 
New Afſiſc was brought be:ore Warburton and 
Foſter in the County of Derby, Juſtices of Afliſe 
and the Plaintiff thece had a general Verdi& ac. 
cording to th: Reſolution of Ali the Juſtices, ax 
the ſame Afﬀſizes ; and execution was therey 
awarded accordingly. Mich, 6:Jac. in C. B. The 
Earl of Rutland's Calc. 

$. Note : The Stacure of weft. 2. Cap, 251; 
made 25 E. 1, gave Certificate of Aſliſe , bur 
gave No Adjournment of it ; But Adjournment .ig 
taken by the Equity of the Statute of Magna Char. 
ta, made 9 H.,3. Cook. 4. Part, 4. in YVoernon's 
Caſc, 


— — 


Ad Quod Damnum. 


I. [+ appeareth by the Regiſter, and by Fitx- 
berbert in his Natw/e Breviem , That in 
Ancient Times, upon every Grant, Leaſe, 
Releaſe, Confirmation ur Licence, to be 

made to the King ; That before any ſuch Grant or 

Patent paſſed, That aWrit of 4d Znod Damnum 


| was awarded to enquire of the whole truth, and &f 


every circumſtance" th:reof, and what damage and 
prejudice the uy ſhould have bythe ſame : and 
upon ſuch Inquifitioa certihed and Rerurned, the 
King uſed to make ſuch Grants, Rel:aſes, Confu- 
matiens, or Licences. Fitz, Na, Brevium. acc, 
2. If one Abbor will give Lands or Tenements 
in Mortmain to another Abbot or Prior, or Body 
politique, he ought to have the Kings Licenſe ſoto 
do; becauſe of the words of the Stature of Mort- 
main; and there h* ought to ſue for -a Writ of 4d 
Duod Damnum, to enquire as aforeſaid. Bur 
now the Common Experience is, That they will 
not-ſuc the Writ of Ad Luod Damnumy when th 
purchaſe leave to alien in Mortma.n ; bur the uſe 
is, t have theſe words in the end of the Parent, 
viz, That this be without ſuing any Writ of Ad 
Dued Damnum, or any other Writs or Inquitt- 
tions or Mandates thereupon tro be had, made, or 
proſecuted. Bur t'ie Opinion of Mr. Fitzberbert 
was, T hat ſuch Patents ace dubious whether they 
bs goed or nor, if it be evidently proved, that ſuc 
Patents ace untothe damage of othe.s who are the 
Kings Tenants : and therefore he cunceived it the 


| beſt courſe ro ſue forth Writs of Ad Duod DiM- 


num, to enquice of ſuch Licences in Moctmain, !o 
as the King be nor deceived in his Grant, Set 
16 E. 3, and Fil, Ns. B/evium.- 223. 
226, 
3. A Man held a Menalty of the King 3s 
Capite, aud th: Tenant held certain Lands of the 
++ Ls Mcaſns 


Ad 0 uod Damnum. 


Meaſne in Knights-Service; and alſo hel4 other 
Lands of the Dutchy of Cornwall in Knights Ser- 
vice”; the King granted h's Dutchy to his eldeſt 
ſon, ſimul cum Wardis &t Maritaghs non obſftante 
Prerogativa rigia, the Meaſne dyed, and his heir 
in Ward to the King, the Tenant dyed his heir 
with.n age. It was holden, T hat the King ſhould 
have the prerogative of the Ward of the __ and 
marriage, b:cauſc of rhe Ward, and that the ge- 
neral words of the Kings Letters Parents, ſhall nor 
have ſuch a ſpecial intendment to paſſe away the 
ſame, 10 Eliz. Dyer 269. Yet ſce there many 
Caſes veuched, where the King's Grant is ex-cer- 
ta ſcientia ſpeciali gratid et mere moty, That it 
ſhall be beneficially expounded for the Grantee : 
and the:efore where one was ſeiled of a Leaſe hol- 
den of the King in Burgage, and he grand Li- 
cenſe ro his Tenant quod poſvit dare illud Mrſſua- 
gium ad manum Mortuam, without ſuch, quod de 
robis teneutur, that ſuch a Grarit was guod, and 
ſhould bind the King ; and that in that Caſe the 
Wricof Ad Duod Damnum needed not to be awar- 
dep, becauſe th: Grant was ex ſpecials gra, Mich. 
10 Eliz, Dyrr, 299. 4, | 
4. K ng Hinry the $th was ſcifed of the Man- 
nor of Torrington in the County .of Devon, and 
of a Marker within the ſaid Mannor every Week ; 
and of a Fair holden there in vigiliz, Felle, et 
Craſlino St. Mich. Queen May did Incorporate 
the Town by the name of Mayer, Alderm:n, and 
Burgefles, and doth not grant to them ſerie n ſuam, 
or Nandinas ſuns, but grants to them de gra. 
ſpeciab, & ce. quod iff & ſucceſſmes ſur poſrint 
babere & tenere nm Mercatum quolibet die Sa- 
bati tt duss Nundinys tbiderms annualim una 1 vi- 


gilta, Feſto et craflino Santhi Mich, & unam 14 | 


feſfts Sanfti -Grorgit Maityris, nf Mercatim 
Nundine ille efſent ad Necumeninm wvicinerum 
Mercatorum et wicinaritn Nundinarum., It was 
adjudged, That th: Grant was vo.d, becauſe the 
Queens intent appeared by het Grant to create a 
Fair in Vigilia feſlo et craflino Michaelis n'{ ft ad 
Nocumentum : and although it was ſaid, That the 
Patent being ex certa ſcientia [Pecialigras. et mere 
moiu ſhould paſſe th: old Fair; yet it was ad- 
Judged, It did not paſſ*, againſt the intent and pur- 
pole of the Grant ; although in the caſe of a com- 
mon perſon, it would have palſcd : and al:chough 
there was in the Lerrers Patents, Non obſtante ; 
aliqus breui ; De Ad Lued Damnum, was in the 
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in raile, rhe Reverfion tothe King, -It was ad- 
judzed, That th: Licenſe was void, and ſhould not 
cnure to alien ſo-much as he might lawfully alien ; 
ſeal. ro them and their heirs durmg his life ; be 
cauſe the King was d:ceived, and was not conu- 
ſane of his o+n cſtare,, when he gramed the Licenſe 
unto them to alicn to tham and their heirs. Sce 
C, 4. Part. 44. in Alton-Woods Cale. 

6. Upon the Starure of 23 H. 8. Cap. 5. of 
Sewers, The Conmiſkoners decreed, That a new 
River ſhould be made our of the River of Owſe 
through the main Land by 7. miles, to another 
part of the ſame River ; and taxed 9. ſeverall 
Towns in the County of C. and the Inhabitants 
for the ſame, And it was Reſolved by the Juſti- 
ces, Thar if an old Ditch or Trench be coming 
fromthe Sca, roa Town by which Boats and Veſ- 
{cls paſſe to the Town, If the ſame be ſtopped by 
Outrage of the Sca, it a man would have a new 
Diech or Trench, and ſtop the old Ditch or 
Trench, hz ought firſt tra ſuc Ad Died Damnum, 
to know what damage it ſhall be ro the King or 
oth:rs ; and no atw Ditch or River which runneth 
to the Seca, can he mad* without the Wrie of 
Ad Sued Damnun , and thereupon obtain ric 
King's leave to do it, For if Commiſſoners of 
Sewers mig'it ex efficio do ir, great inconvenience 
would follow th:rcupon ro privats men, as well as 
to the Common wealrhs or ſtopping of Havens, 
and particular prej.dice alſo to private nien, in 
drowning of their Lands, Ard therefore in the 
principal Caſe it was adjudged , ThR the Cid 
New River could not hz madz without the Kings 
Licenſ:, and ſuing forth 4d Puoed Damnum ; and 
therefore that the rax in that caſe was not warranted 
by their Commiſſhon., The Caſe of the Ifle ot 


| Ely. Cook 10.'Pact. 142 143- 


' 


| h:1d if, 


| 
| 


[ 
! 
[ 
' 


7.” In an Infermat.on, for ſtopping of a High- 
way; Ir was fer forth, That time our of min 
there was 3 Common H'gh-way, for horſe, foor; 
and Carriages, in ſuch a Lane leading to divers 
Mackert-To ns. and that the Defendant with hedoes 
and ditches ſto>ped it, and encloſed ir, and fo 
The Defendants coafefle the old way; but 
ſay, it was (of foul ard ſurrounded with warze and 
diit, that paſſengers co..ld no paſſe it ; and that 
for the profir and eaſe of the paſſengers, ].S ſe- 


| ſed ef a Cloſe adjoynire, layed oi another Way 


more cummodious for the people * 3nd beforc ric 


| laying our of it, A Writ of Ad LDued Dunnum 


| 


Locers Patents, See. 10 Eliz. Dyer. 276, - | 
ſei's Caſe, and Cook 1. Part. Altonwoods Caſe. | 


49. acc, 

5. The King by his - Letters Parents Licenſed 
his Tenant to alien to to Chaplains and their 
heirs ; and afterwards it apptared by a Fine in the 


the Defendanrs : 


iſſued to Enquire, Whether ir were to the damage 
of, &c. ifthe King ſhuuld grant fuch a Licenſe to 
and thit an Inquiſicicn was ta- 


ken, That it was not to rhe damag”, &c. It w:s 


! holden by tie Conrrt, That the Plea was naught 
' both in matrrer and form, becauſe ju the Plex ir did 


Treaſury, that he who alicncd, had but an care | 


not appear by what Authority }. S, 4:4 it, for ic 


1 


[10 


is bur at his pleaſure, and he may top ir when he 
will : and by that laying our, the SubjeQs have not 
any Imcereſt therein z nor is it ſuck'a Way as Inha- 
b\tants are beund rowarch in, or t© make amends 
if a Robbery be donc in it; and the pleading of 
the Ad Sued Dannum, and the Taquiſition _ 
it is 't6 00 purpoſe, when he: doth not plead, at 
he obcained the Kings Licenſe. Trim, 8 Car. in 
B.R.- The King and wards Calc. Cro, 1. Part. 
193. 


Admiral, and Admi- 
ralty. 


and where Suit may be in that Court, 
and where not ; and for what things, 


' [* ancient time, the Juriſdiftion of the Ad- 


times M-rins Angle ; which bgnift:zs Ad- 
miralſhip er Marinſhip of Eagland; and 
from Almerah, cames Admiral ; and lo 4r- 


echieubemus, ſignifies the Admiral, or Chief Go- * 


vernour, or Chicf Captain of Mariners : Admiral 
of the Fleer, and Admiral of the Ships, arc Syno- 
nima., Hill. $ Jac. Co. 12. Part. 19, 

2. The Turiſdiftion of the Admiralty is more 
Ancient then the Time of gdward the Third ; for 
ir appeareth, That many Grants were made by the 
King, of the Office of Admiralty, before the time 
of Ed, the 3d. As 6 H..3. Rott. Patentium : The 
King crantcd Galfrido de Lacy Meritinam Anglia 
cuflodiendarn quamdiu placucrit, Atne 9 H. 3. 
The King granted R:cardo Agnillum Marinam 
Guardian Noy/. et Suff. cum omnibus pertinenciis, 
Anno 15 H. 3, Parusde Rivall, babeat. ad totam 
vitam ſunm Cuſtodiam omnium Portuinm et totins 
Coſiere Maris Anglie, owe omnibus Libertatibus 
et Con/urtudinibus, &c, Anno 25 1.1. Pari.Pa- 


tent. Fehannes Eeterit Cufios Regis Portieum Mari- | 


tinorum. Anne 10 E..2. Pars. Patent. Nicholas 
Kir1iH, Conflituilur Admirals dil Fleete, And ſee 
th: Book-Caſe.trempsE.1,Avowry 192.A Replevin 
of a Ship raken upon the Coaſt of Scarborough 
upon the Sea, and carried intothe County of Noy- 
foſh: Becauſe the Coaſt contained 4. Leagues 
upon the Sea, the Juriſdiftion did belong to the 
Admiralty, And there, out of the Book, theſe 4. 


Th Antiquity and Turiſd'ttien of the | 
<Admirai, ard ( ourt of Admiralty ; | 


Admiral, and Admuralty. 


things are colleAted ; 1, That of things done 
on the Sea, certain Judgment is given wo dike 
that is, to Admirals; and doth not belong to the 
Kings Courts; Bur of a thing ia any Town or 
place fron whence a Jury may canicy there the Ad. 
miral hath not Juriſdiftion, s, That long a 
there hath been Trade and Traffique, (which is the 
life of every Iſland )there wasMarine Juriſdiftion tg 
« rednefle, Depredations, Piracies, and other Offen. 
ces upon the Sca, 3. 1f part of a matter be done 
upon the. Sea, and other in a County, the 
Commag. Law ſhall have che Juriſdiction. 4. The 
Sca w.thmyhe Aduuiral's Juriſdidtion, is our of any 
County : And the Admiral hah Juriſdi&ia 
where the Common-Law canncs give Remedy, 
| Cook 12. Pait. ibid. 80, Ste cog: 47, 

Dowdall's Caſe, 31 Eliz, and 28 liz.ahid, fs 
| flantine and Gyans Cale. 

3. Note; It was laid by Cook, Chief Juſtice, - 
That it was adjudged in 1#jgbt's Cale, That a 
ing made at Conflant2nople, ſhould not be trycd in 
the Admiralty;tor it ought to be niad; upon the deep 
otherwiſe the Admiral Court fhall have ns 


| Sea; 


| tryal of ir: And if a man be fliin or murdered be. 
| yond Seca, the Offender ſhall not be puniſhed in 
| the Admiralty, And walmeſley and #arburton, 
| JuRiccs, agreed 5 Thar if a thing be done beyend 
miral was called Martina __ » ſome- | 


Sea, and may be tryed by the Common-Law, the 
| Admiral Court ſhall have no Juriſdi&ion : Bur if 
| an Obligation bzar dare beyond Sea, er be ſo Lo- 
cal, that it cannot be tryed by the Commen-Lay, 
the Admiral may hold Plea of it ; for it is no pre- 


| Jadice to the King, or the Common-Law, 8 Jac.in 
| C. B, B/ownlow. 16.17. 


4. It was agreed by the Juſtices, That the 
Court of Admiralty may cauſe the party to cnter 
in'o a Bond which is in the nature of a Caution 
or Stipulation, and is in the Nature of a Bail at 
th: Conmen Law ; and the words (beredes) arc 
neceſſary in ſuch Caution or Stipulation ; for that 
for the nioſt part the Sureties were ſtrangers, and 
the Civil Law deth not take Notice of the (Execu- 
tors) and therefore the word beredes, Is uſcd ih its 
which extends to Executors, as alſo to Adminiſtra- 
tors ; and if the jarty render his body, the Sure- 
ties are diſcharged ; and Execution is to be of the 
goods - for the Ship is onely Arreſted : and the 
Libel ought ro be ouecly againſt the Ship, and rot 
againſt the party. Bur yet it was agreed,they may 
take the body in Execution, which are for the 

* moſt part Maſters of Ships, and Merchants, who 
are tranſiants ; and therefore if they could nor arrcft 
their bodies, they might perhaps loſe the benzfi 
of their Suits + bur in no c»ſe they might rake to:th 
Execution upon Lands. And in that caſe it was 
agreed, Thar all the Ports and Havens within Exz- 
tland atc infra Corphs Comina'us ; and that Court 

of 


Admiral, azxd Admiralty. m 


of Admiralty cannot hold Juriſdiftion of any thing | our of the Adaizal's Juriſdiion, and that he ha ' 
done in them : and that ap h in Holland's | no Authority to entermeddle therewith, Where. 
Caſ:, 30 H. 6. who was Earl of Exeter, and Ad- | fore it was adjudged for the Plaintiff; and the 
miral of England ; and b-cauſe he held Plea in the | party being returned -in Execution for this cauſe 
Admiralcy of a thing done inf/a Poriam de Hull, | oncly, which was held Coram non Fudice, he was 
damages were recevered againſt him of 2000 1. | diſcharged by the Court. Paſch, 16 Car. B.R, 
Mich. 12 Jac, in C, B. Greenway and Barktr's | Ball and Trelawny's Calc, Cr0, 1. Part, 438, 
Caſe, Goldb, 260, 26. 

5. In an A&tion of Debe brought for Suing in the 
Court of Adniralcy,conrary to the Statures of 13& 
15 R. 2. _ a Special 1g Aer _ ws 
That a Charter part was wixt J.S$. 
the Plaintiff at Dunkirk ; and the Defendant as Ar- %, —_ =P n" _ r what (uſer, 4 
rorney of J. S, by force of a Lure Ac <6 W009, ition ſha Pe grante way 6 
proſecute a Suit in the Admiral Court againſt the Suit in the Admiral Conrt ; or 
nov Plaintiff; And in this caſe there were two what net, 
points ; 1. Upon the Juriſdiion of the Admiral- 

- the Contra being made at Dunkirk, 2. It 
the Defendant being an Attorney enely by Letter | 1, He Caſe was this; 4.Maſter of a Ship,gwe 
of Attorney, be ſuch a Proſecutor as is within the money to B, to buy Saylors Cleaths for 
ſaid Statutes. Ir was holden, x. That if all the him, who bought ſuch Cloathes of J.S. in 
matter were to be done at Dunkirk, then all were a | th: Varith of S. Katherines near the Tower of 
Marine Cauſe, and the Adriiral ſhould have Juriſ- | Loxdoa. J. S. delivered the Cloaths in hs Ship 
diQtien; bur if part were to be done in England, | which was in the Kiver of Thames adjoyning to 
then ir is otherwiſe. 2. It was holden, That the | S. Katherine ; and becauſe the nioney was nx 
Attorney is not ſuch a perſon as might profecure | paid, J. S. ſutd 4. in the Admiral Court ; and 
within the Statute ; and therefore the Aion did | in this Cafe a Prohibition was granted by the 
lye againſt him, Pur Quzce for the point was | Court, becauſe the Contra was made in the 
net reſolved, Paſch. 3 Car. in the Kings-Bench, | Land «& aſa Corpus Comitatus, and becauſe the 
Cremer and Teoklty's Caſ:. Godbolt, 385. See | Admiral hath not Jurifdiftion but of Contra@ts 
Poo! and Tryans Calc. Mich, 1655. B. R. made [ſuper altum mare: And it was ſaid, That tie 
Styles. 470. acc, Admiral ſhould not have Juriſdiftion where a man 

6. A Bargain was made berween two Merchants | may fee from one fide to the other ; but the Co- 
in France, and for not performance of the bar- | roner of the County ſhould enquire of Felonies 
gain, the one Libelled againſt the other in the | there, And their d.ffcrence is, where the place is 
Admiral Court; and it appeared upen the Libel, | covered with Salt-water out of any County, there 
That the bargain was made at Ma'celles in France, | t is altum mare: but waere it is within any 
and {© not uipon the Sea : And Flemming, Chicf | County, it is not altum mare: and for Criminal 
Juſtice, would not grant a Prohibirion, although | Offences, the Stature of 25 H. 8. Cap. 15. cx- 

' 


the Admiralty hath nothing to do in the matter, | tends to ſuch on:ly as are done ſuper altum mare x 
becauſe this Court — Plea of the Con- | and not in any Creek or Place where the Admi- 
traſt: But Telwwrion and Williams, Juſtices, ſaid, | ral hath no Juriſdiction, Mic't. 7 Jac. C. B. 
The Contraft might be layed ro be mite at May- | Liigh and Burley's Caſe, Owen. 122. 123. 
eellrs in Kent, or in Norfolk, Mich, $ Jac. 2, It was Reſolved pey totam Curiam, That it 
C. B. Brownlow, 2, Pait, tt. See Set, 2. | one befſucd inthe Admiral Court for a thing al- 
and 4. | ledged to be done ſuper altum mare, and the De- 
7. A Bill was ſued againſt the Defendant upon | f:ndant plead to it, and confeſle r'12 thing to b: 
the Statute of 2 H. 4. Cap. 11. for ſving in the | done, and Sentence is given, that upon a ſurmile 
Admiral Court,upon a Contra made onth: Land | againſt his on confeſſion, that it was done, the 
at New Ergland, and not ſuzer altum Mare ; where | Court will not gram a P,onibirion, unlefſe ir be 
the Defendant had obtained a Judzment in th: | made apzear toth: Court by matte: in writing, or 
Admiral Court, and taken the my ty in Execution } other goed mutergthat it was made upo.1 the Land 
for 112 1. Burt in regard that he was return: ts | for although the admittance of the paity cannot 
be in Cufledia Maiiſcalli, although the Su't were | give Juriſdition ro a Court, where it of right 
by Bill, and not by Original Writ ; and for that | hath none; yer when the Court ſhall be adviſed, 
being at New-Exgland, it was not alledged to be | that this Suit is nicerly for delay and vex1tion, and 
n partibus tranſmarinis ; The Court held, iz was | after a $:nence, unlefſe upon good maner ſhewed 
W 


112 


to the Curt, the Cont will not grant a Pr-hl bi- 
tion, Mich, 8 Jac, in-C. B. - Cook 12, Part, 
99. SceMich, 9 Jac, inC.B. Zennings and Aud- 
{iy's Caſe Brownlow. 30. acc, 

3. A. Libclled in the Admiral Court, for an 
Agreement made at Sca, for well tranſporting of 
Sugars againſt B, and that the Agreenient was 
pur in writing in Baibary, and that th: Sugars 
were ſpoyies 2x Sea ; and hereupon a Prohibition 
was grantcd ; bur if the wri:ting had not bzen at 


]. and under Scal, but a Empl: remembrance of the | 


F 


—_ 
- 


Admiral, and Admiralty. 


a Duo Warranto : And a Prohibition wis granted, 
Paſch, 36 El:z, in B.R. Sir Zulu Ceſar's Cafe, 
Leon. 106, 107- 

6. A. Libclled in the Court of Admiralty 


' againſt p. for a Ship lying at Anchor at Lyme. 


houſe, The Libel was in the nature of a D.tyue 
atth: Common-Law :- and becauſc it was in Cor. 


| pore Comitatus, and not within th: Admiral's Ju. 


| riſdition , a Prohibition was granted. Mich, 


an:ccrmmt it had been other«iſe, Mich. 9g Jac.in | 


t. ÞB. Pa!mer ard Pope's Cale, Hob. 79, and in 


the 1:ke caſe, a Prohibition was granted, upon a | 


Contratt made at Malaya, within the Streights 
ot Gubralter nfrajuriſd:(tiorem maritinamybecauſc 
it appeaicd the Contraft was made at the Ifland of 
Aa.xage. Mich. 9 Jac, Hob, ibid. 79. 

4. Don Alon/o de Valaſco, Embaſſacour ſo- 
r2e K 'ng of Spain, -Libclled 'n the Admiral Court 
avainft one Cornezes, - declaring, That he being a 
Sbjct of the King of S1air, had comminted di- 
Vers Crinies aga-nſt the king, for which his goods 
were conhi{cated, and that he was come into Eng- 
land, and had brought with him 3000 I. weight 
ot Tobacco, to the value of $00 1. and afterwards 
attached then; in the hands of Sir Jobs Walts : 
walls moved for a Proh:.bition, who had bought 
them of Cornerco ; and the Proiibition was grant- 
ed: For if any Subjz:& bring goods imo h's 
Kingdom, though they were confiſcated before ; 
the property h21&-ſhall be trycd onely at the Com- 
mon-Law. Mich, 9 Jac. C.B. Dox Alonſo de Va 
laſco and Forntyie's Caſe, Hb. 212. 

F. Sir Fulins A Judye of the Admiralty, 
pur a Bill ex Off cio Judicis into the Admiral 
Court againſt N:chclas, an Officer of th: Mayor 
of Londez, for meaſuring of Coals at a Whart in 
the Pariſh of St, Dunſtan in the Eaſt, London,up- 
on the River of Thames ; and a Prohibition was 
prayed ,-g:ounded upon the Statutes of 13 and 
Is R.2. bceauſe the meaſuring of Coals had al. 


wayes appertained to the Mayor of Londen: And | 
it was ſaid, That this meaſuring was in the body | 


of the County, It was ſaid by yay, Chicf Ju- 
ſt:ce, It was hard, that Sir 7ulizs Ceſar ſhould 


| 
| 


| 
| 


16 Jac. B. R. Violet, and B agues Caſe. Co, 
2. Part. 514. And the like Prohibition was granc. 
ed, 13 Jac. where a Ship lying ar Anchor at Black- 


| wall, was broken by another Ship ; and Suit was 


commenced for the ſame in the * Admiral Court, 
Cr0. ibid. 

7. The Caſe was this ; An Engliſh-man cam: 
into Spa/n, and there within the Dominions of 
the King of Spaia, he did fell down and carry away 
many Loads of Braſil wood, for which Don Dicoge 
Servient Neacune , Embaſladour of the King 
Spain, d;d Libel againſt him in the Court of Ad. 
miralty here. And it was clearly Reſolyed by the 


; whole Court, That the Admiral Court had na 


Juriſd &on ro try the ſame there ; bur the ' ſame 
may be laycd to be done at any place here in En- 


' gland, and fo be here riyed, And Cook, Chict 


be both Plaintiff and Judge, and thar his Juriſ- | 


dition ſhould betryed by himſelf. Ferytor, who 


was of Councel for 'Ceſar, ſaid, He had ſpoken | 


with th: Lo;:d Admiral, vho rold him, Thar the: 
Mayor of London uſcd to take a Fine for micaſu- 
rage, and made it an Office } ant that he concei- 
ved it to be Extortion, being-made upon the Wa- 
ter, and fo puniſhable in thar Courr, Bur the 
Juſtices ſaid, If ;t be Extortion in the Mayor there 
1s no remedy for itn the-Court of Admiralty ; but 
mthe Kinz's Court : andir ſhall be red. clzd in 


Juſtice, ſaid, That the Admiral here is bur like 
Neptune ; and by the Statute of 15 R. 2. his poxer 
is limited, which hs is not to excced, and he is to 
have Juriſdition of matters done onely ſuper altum 
mare. Hill, 12 Jac. in B. R. Don Dieogo Ser- 
vient. D:acuno, and Bruntiſhes Caſe, Bolſfr, 322, 
23» 
; 4 The King was ſ{ciſed of the Mannor and Fee 
of Holderneſs in Com. York, and grantcd the ſaid 
Mannor and Fee, with wreck of Sea within the ſaid 
Manner and Fee, to the Earl of Navthumberland in 
Fee ; and it was found, thae divers goods were 
wreck, and caſt ſuper arenas aqua ſalſa minime 
coopertas maneriis de D. infra fluxum © refluxum 
maiis in Manerio de Dale ; and that Bale was par- 
cel of th: Fee of Helderneſs, and that the fail 
goods wefe floting ſuper aqu1s Maris refluentes ex 
areuis ejuſdem Manerii de D. infra flarum & ve- 
fluxum Maris, It was adjudged in this Caſc,That 


| nothing ſhall be ſaid YTeceam Maris,but that which 


is left upon the Land, or caſt upon ir by the Sea; 


| And thut the Admiral ſhall 'not have Convſans or 


Juriſdiion of 'Wreck of the Sea : Bur of Flot- 
ſam maris, Fetſam mavis, ard Ligan, wh'ch is, 
where gonds are ſunk, and ryed by a Buoy to diſco- 
ver where they lye ; the Admiral Court ſhall have 
the Juriſdition. Alſo it was Reſolved, Thar the 


| Lord of a Mannor may have Wreck of Sea by pre- 


ſcription z and that the ſoile uxon- which the Seca 
doth flow and r<flow, {cil, berwcen the 'hi-h-varer 
maik, and the Low-water niark, niay be parcel «t 

a Muw- 
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2 'Mannor, And alſo 'Refolved, That ad plenits- 
dinem Maris, the Admiral fhall have Jurifdition 
of every thing done upon the Water berween the 
High-water and the Low-water-mark, 43 Eliz. in 
B. 4 C.'5. part, 106, Sir Henry Conflable's 
Cate, 

9. Concerning the Juriſd: Qin of the Admi- 
ralty, theſe points were Reſolved by All the Ju- 
ſtices of the Benches; 1. If Suits be com- 
__ in the Admiralty upon ContraQts, or other 

things done Sea, or u the Sen, 
puree is to by awarded, iy Suir be 
there for Freight, or Mariners Wages, or for 
breach of Chanec-partics, -though the Charter. 
party noon to be made within the Realm, ſo as 
the ty be not demanded ; ne Prohibiriog is 
be granted, 3. If Suit be there for building, 
amending, ſaving, or neceſlary viftuall.ng of a Ship, 
—_ a Ship, and not againſt the party bFname; 

0 Prohibicion lyes, h it be done withinthe 
Realm, 4. Although of ſame Cauſcs ariſing upon 
the Thames, the King's Courts have Conuſans ; 
yer the Admiralty hath alſo Juriſdiftion there in 
the point ſpecially mentioned in the Statute of 
15 R. 2. and by Equity thereof may enquire of, 
and redrefle all Annoyances and ObſtruRions in 
thoſe Rivers that are any impediment to Naviga- 
tion, or paſſage to and trom the Sea, Hill, 8 Jac, 
C10. 1. Part, 216. 

ie. A Frenchman had his Ship taken by a 
Dunkirk upon the Sea ; and before it was brought 
infra mefie cf the King of Spaix, It was driven 
unto Weymonth in 'England, and there the Durkirk 
ſold the Ship and the goods. The Frenchnuan ha- 
ving notice of it, Libelled in the Court of Adnii- 
ralry pro intereſſe ſuo againſt the Vendee, ſhewing. 
it was taken by Pyracy, and not by Letters of 
| Mart, as was pretended ; and prayed a Prohibition, 

And it was agreed by the Juſtices, That if a"Ship 
b-caken by Piracy, or by Letters of Mart, and be 
not br infia prefidia of that King by whoſe 
SubjeR it was taken, rhit it is no lawfull Prize, 
and the p.operty is not altered : and ſuch was ſaid 
to be the Law of the Court of Admiralty, And 
therefore the-Court would not grant a Profiibirion, 
Trin, 19 Car.in BR, ; 

Iz. One Kent was indebted to T,'S. ina ſum 
of money upon an Agreement made fuper altum 
mare, Kent dyed, }. S. attached certain goods of 
Kents in the hands of J. D. and upon ſummons 
ard tend-r of Caution to redeliver the goods at- 
tached, if the Debt were diſproved within the 
yearythe goods were to be dilivered to him; which 
the ſaid ]. D. would not deliver; for which he 
was impriſoned inthe Courrof Admiralty : where- 
upon he broug'it his Habras Corpus ; and this mat- 
&X was ſkewed to the Court upon the Return : 


| and it was adjudged, 


| 


| 


That J. D, ſhould be d{char 

becauſe the Cuſtome to attach goods after th 

th of the party, is not good ; and the Attion in 

the Spiritual Court _ wo be againſt ric perſon, 

and nor the goods ; by their Law, the death 

of the did abare the A&.on, Paſch, 18 Car, 
in B,R, Heamans Caſe. 

12, One was arreſted in the Admiral Courr, 
for reſcuing one our of the hands of a Mclen- 
ger, who was taken by him by the Warrant of the 
Court, in a Suir there depending betwixt him and 
ancther-; Ard the Opinion of the Juſtices was, 
That if the Cauſe were Maritine which was de- 

there, the Court may examine a Con- 

rempt to the Court in that cauſe ; bur thry cannor 

ced criminally againſt the party that reſcued 

(© ep pl did the contempt. Mich. 1649. B. R. 

S'yles 171, Tench and Harriſons Caſe. Sce Styles. 
ibid. 340. acc. 

13. Now ; It was adjudg:d, Thit when the 
Court of Admiralty, or _ Cour is prohibired 
by Statute to hold Plea of certain cauſes, 1f one 
be ſucd there contrary to the Statute, he may ner 
onely have a Superſedeas in.the nature of a Proh.- 
bicion, to cauſe the Judge ro ceaſe his procecdings, 
but he may have an Aion a'ſo upon the Srarure 
againſt the party that ſues contrary to the Sta- 
rure ; although the words of the Stature do not 

ive expreſly ſuch Aion to the party; for the- 
| ano Releife is implyed in every Starure, Co, 
ro. Part. 75. in the Caſc of the Marſha'ſce. 


ms 
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I N Adminiſtratrix fued the Defendarr 
A' the Court of Chancery ; the Deten- 
dant ſhewed, that before the Adniini- 
ſtcation was commirred to the Plaintiff, 
he had put in a Caveat in the Spiritual Courr, 
ing which Cavear, the Plaintiff obrained Ler- 
ters Adminiſtraton , of which he -d:zmanded 
Judgment pendant the Appeal. It was ſaid, Thar 
the ſame was a good cauſe to ſtay 'the Su'r, untill 
the -Appeal ſhould be dererniined ; and that 
the ſame was not like unto a Writ of Ecrour;; fer 
by t'1e purchaſing of a Writ of Errour, the Judg- 
ment is not inapeached unti!l the Record be Re- 
verſed: Bur the very bringing of an Appeal is 
a ſuſpenGon kd the firſt Judement far the principul 
niatter, Mich, 42 Eliz. #iflougbby and illough- 
by's Caſe. Goldeſb. 119. 
2 i EY be commirred to the Ob- 


ks gr3 


L;oor, the ſame doth not extinguiſh the Debr, Bur 
1f th: Obl gze makes the Obligor h's Executoc, 
th: ſame is a Releaſe in Law of the debr, becauſe 
it is the. At of the Obligee hymſclf : Bur if a 
wonan who is an Ex:cutri'x takes the debtor to 
Nusband, and the husband dyct'1, the ſame is no 
Releaſc of the debr, becauſc it was onely{o ſupen- 
ded during the Coverture, Co. 8. Part. 135, in 
Sir Folm Niedbam's Calc, 

3. An Adminiſtrator brought an Adtion - of 
Debr for Rent, which was found for the Plaintift, 
and Judgment given. Exception was taken, that 
the Plaintiff had not ſhewed by whoin the Leners 
of Adminiſtration were gcamed ro him : Bur the 
Opinion of the Court was, That. it was now too 
late ro ſhew that atrer Verdict; for that the Jury 
have found, that the Adminiſtration was duly 

;anared, And it was ſaid by the Court, That in a 
| nor wana it is not neceſlary to ſhew whem 
the Letters 0 Adminiſtration are granted ; or ro 
ſay, that they were granted by him ca periimuits 
or per loci illivs Ordinarium, Tiin. 1651. in BR, 
Ma ſhall and Lrdſhars's Cale, Siyles 282, Sec 
1 Jac. in Exchequer Chamber. wade and At- 
hmfox's Caſe, adjudged contrary, Cro. 2. Part. 
0, 

4. Note; Ir was ſaid by Glyn, Chicf Juſtice, 
That if an Adminiftrator bring an Aion againſt 
an Adminiſtrator ; It is not neceflary for the 
Plaintift tro ſhew by whoni the Lerter s were grant- 
ed ro the Defendant ; bur he muſt ſh:w by whom 
the Letters of Adminiſtration were granted ro him- 
#:1f ro entitle him to the Aftion ; for if it appear 
not rothe Court, that he is Adminiſtrator, he can- 
net ſue, Mich, 1655, in B. R. Ingram and Faw- 
fer's Caſe, Styles. 463. 

5. A man was poſſcſled of. Cartel, Corn, 
moveab!e goods, and of a Leaſc ſor ycary of Lands, 
and made his Will, and thereby made his Wife 
Executrix of all his Cartel, Corn, and moveable 

not mentioning what ſhould be done con- 
cernirg the Reſidue of his eſtate, and made no 
ether Executor. The Wiſe praved the Will, and 
Adminiſtration was committed co her omnium bo- 
noun jurium oc creditorum fredft. (hor hnsband) 
et fits Tefbamentum qualitercung; concern nt. The 
Queſtion was,"Whether this be a general Admini- 
tration commirted, or onely an Adminiſtration of 
the goods of which the was made Execaurrix. 
Berklry, Juſtice, held, Thar ir was but a ſpeciall 
Adminiſtration, becauſe it is bonorum, jurium, tt 
Credito'um predift (the husband) et predift. Teſta- 
meninm concerneint. But the greater Opinion of 


the Court was, That it was a general Adminiſtra- 
tion committed ; for Furium et Creditorum, are 
ecn*ral words ; and rhe word (Et) ſhould be ex- 
y onnded as (aut) and it cannot be tyed onely to 
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the Teſtament, for there be nor any wo. ds of debey, 
as Creduorum imports. Trin, 7. Car. in B, K, 
rot, 497. Koſe and Bartles's Calc. Cre. 1. Part, 
213. 

6. If an Executer in an Aion brought by 
him recovereth, and afterwards dycth Inteſtate,and 
Adniiniſtrat.on of the Goods of the firſt Teſtator 
b: comunitred to J, $, J.$. ſhall not ſuc forth Exe. 
cution upon ſuch a Recovery ; becauſerhe Admi. 
niſtrator comes in paramount, and claims inime. 
diarely from the firſt Inteſtare, | Trin, 11 Car. in 
B.R. Cleve and Veers Caſc, Cro, 1. Part. Jus. &* 
329. See C. 5. Part. 9, Bjudnef's Calr, acc, 
Sce Cvo. 2, Part, 1 Jac, B, R. Yare and Gaughe 
Caſe, acc, 

7. If an Adminiſtrator - doth conmpound with 
one who hath a Judgment of 100 1, for 40 1. thi 
under-hand Compolition ſhall not prejudice any 
other @reditor who is a ſtranger to it ; For every 
Adviin'ſtrator ought to execute his Office lawfully, 
in paying Debrs, Duties, and Legacies in ſuch 
preced-<ncy as the Law requires ? and an Agreement 
made b:xween them and others ſhall not be to the 
prejudice of a third perfon, 8 Jac. C. 8, Part.134, 
Twrne/'s Caſe, 

8. The Executor of 4. he Debe upon a 
Bond againſt B. the Executor of J. D. Thie De. 
fendant pleaded, That J. D. dyed Inteſtate, and 
that before the Writ brought, Adminift:arion of his 
goods were committed to J, N, who adminiftred, 
and yer doth, The Plaintiff Replyed, Thar J. D. 
dycd Inteſtate,and before the Adminiſtration grant- 
ed, divers goods of his came to the Defendant's 
hands, which the Defendant as Execuror of the 
ſaid J. D. adminiſtred ſeu aliter ad ſunm proprium 
uſum diſpoſuit Whereupon Iflue being joyned, 
It was found for the Plaintiff : for fince there was 
an Executor before the Adminiſtration granted, 
the Plaintiff had cauſe of Aﬀtion veſted in hin, 
which ſhall not be taken away by an Admini- 
ſtation afterwards granted, it be before the 
Aion brought ; and {> much the rather, becaulc 
the goods taken by wrong, before the Adminiſtra- 
tion, ſhall not be Aﬀerts in the hands of the Ad- 
miniſtrator, till they be recovered, or damages for 
them, Trin. 12 Tac, in C.B, rotrt. 4087, Kebite 
and Oftaſton's Calc. Hob. 49. 

9. A, hada Judgment againſt J. $, in an Agion 
of Debr, J.'S. dyed Inteſtate, J. D. took Admi- 
niſtcation of his goods ; againſt whom A. took forth 
a Scire ſfacias with a Fieri facias to enquire of the 
goods of }F. S, inthe hands of the Adminiſtrator, 
and to take them in Execution, The Defendant 
appeared tn the Scire Facias, and pleadcd, fully 
aimin.ſtred: upon which A, did demur ; for that 
he ſhould have _ Non Devaſtevit, and n 
fully adminiſtred ; Bur it was ſaid by the conn 

þ (4 
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That this being a Scire facies with a Fiert ſaciar, 
Ir ſhould be dangerous to plead won Devaſtavit ; 
and it hath been a good Plea, and fo before ad- 
judged, to plead fully adminiſtred, For all fuch 
proces of Scire facias, is but to make the Defen- 
dant to anſwer ; and this Plea is a good avſwer. 
Mich, 23 Car. in B,R, Fitchett and Wolſton's 


Caſe, Styles 56. 57. | 
10. An Aion of Debr was brought againſt 
J. S. as Adminiſtrator of J, D. The Defendant 
pleaded, That the Inceſtate was Ourlawed at the 
Suit of J. N. after Judgment ; and ſo being Our- 
lawed, dyed Imeſtate. It was Reſolved, That the 
Plca was not good z for it is but a Plea, by Impli- 
cation, that he hath not any goods; ſo bur 
zxenrative, See 37 H. 6. 27. by Priſoit. acc. 
And Trinit, 37 Eliz. in C. B. rot, 295 4. Feollry 
and Bradwell's Cale, was vouched to be adjudged 
accordingly : and therefore the Court upon the 
View of hs Record in wWoolleys Caſe, gave Judg- 
ment, That in the principal Caſe it was no Plea, 
Mich. 20 Jac, in C. B. Batlen and Gervis Caſe. 
Hutton. 5 3. 
it. An Adtion of Trover and Converſion was 
brought by an Adm.niftrator of the Inteftate's 
; and the time of the Converſion was ſuppo. 
ſed to be after th: adminiſtration commirred ; and 
it was found againſt the Plaintiff, Ir was Reſol- 
ved, That in this caſe the Plaintiff ſhould *p1y 
Coſts to the Defendant, the Aion grounded 


he; 
upon a Converſion in h's own tive, lon in the 
time of the Inteſtare. Trin. 5 Car, in B.R, At- 
hey and Heard®s Caſe, Cyo. 1. Part, 159, 

12. In Trover and Cenverfion, the Caſc was ; 
A man dyed Inteſtate, and the Ordinary commir- 
ted Adminiftration to a ſtranger; and afterwards 
the next of Kinn of the Inteſtate fucd a Ciration 


in the Spiritual Court to have it repealed ; ard 


pendente lite ,*the Adminiſtrator ſold the of 
the deceaſtd to defear the Plaintiff; and a 

the Letters of Admin tration were Revcked by Sen. 
rence, and the faſt Sentence annulled and made 
void, and nzw Adminiſtration granted to the Plain- 


tiff, In this caſe it was Reſolved, T hat the Action 
did not lye ; and in this caſe, the difference was 
holden berween a Suir by Ciration, for tv counter- | 
mand cr revoke the former Adminiſtration ; and | 


commited the Adminiſtration of goods by Words 
and gave an Oath to the iniſtrator, wh.ch was 
entred in the As of the Commiſlary ; bur there 
were no Letters of Adminiſtration, cither in the 
name &f the Comni.flary or Ordinary ; and whe- 
ther this was a good Admin.ſtration granted by 
word, was a Queſtion > Ir was not Reſolved, bur 
the berter Opinzon ſeemed to be, Thar it was nor, 
See 21 H. 6. 29. 21 E. 4. Fo. It cannot be 
without Deed. See Core. 8. Part, 31. acc. 

14. If divers perſons be made Executors, and 
ſome of rhem refuſe av one time, and ſonic at an- 
other, before the Ordinary, they may afterwards 
adminiſter the goeds of the Teſtater ; bur if they 
all refuſe beſore the Ordinary, and the Ordinary 
commits the Adminiſtration of th: goods to ano- 
ther ; afterwards they cannot prove the Will. Cook 
9. part, 39. Henſloes Caſc, 

15. The Probate of Teſtaments did belong to 
Ordinaries, bur of later times, de Conſnetudine 
Anglia et nonde Communi jure: aud the Power to 

ant Adniiniſtration, was grant:d to the Ordinary 

the Starute of 31 E.23. cap. rr. and before 
that erime, the King was accuſtomed to ſeize the 
of the Inteſtate, to the intent they might be 

owed for the burial of the dead, and the pay- 
ment of the Inteſtare's debts, and the advancemenc 
of his Wife and Children; and the Ordinary him- 
ſelf hath not power to ſell the goods of the In- 
reſtare, though they be in danger of perifhing ; 
wor Releaſe a debt due to the Inteſtate 3 by the 
Srarure of 3x E,4. Cook. 9. Part. ibid. Heaſlee 
Caſe, 1 

16. The Commiſſary of the Biſhop of the 
Divceſs granted -Letters ad Colligend. et ad wen- 
dend. ta que peritura efſent, tt inde compotum red- 
dere ; the Grantee ſold which would Hor keep, 
bur periſhed ; and an Aion of Debt was brovghr 
againſt him as\Execuror in his own wrong : and it 
was adjudged maintginible, becauſe the Ordinary 
himſelt had nor ſuch power ; and therefore he 
could not give ito another, g Eliz. Dyer, 
256. 

17. A Teſtament is dif; in the Spiritual 
Court, and the a s tothe Metropolitan, 
and ir is there d:ſproved : and afterwards there is 
an Appeal to the Courtof Dehgates, and it is there 


an Appeal, which is alwazes a Reſcrving of a for- | diſproved alſo.: and at laſt the party Appealed t9 


mer S:nrence : for an Appeal doth ſuſpend the for- 
m?r Sentence ; otherwiſe of a Ciration; And in 
this Caſe, becauſe the fuſt Adminiſtrator had the 
abſolute prope: ty of the goods in him, he might ſell | 
themto whom he would ; and although the Admi- | 
niſtrat.,cn be aſrerwards revoxed, the ſame ſhall nor | 
make void the fale. 37 Eliz. in B.R. Cook 6.parr. | 
28. Pathman's Caſc. 

13. The Commidary of the Biſhop of Loudon | 


the Queen in Chancery, by the Statute of 25 H$, 
and there alſo it was d.ſproved before the Commil- 
fioners : And, If the Queen ex authoricate ſur 
regali might grant Lerte:s of Adminiſtration, was 
th? Queſticn. And the Opinion of the Juſtices cf 
the Commion-Fleas, was, That ſhe night, becauſe | 
the ſaid Court of Chancery is the higheſt Court ; 
ard the marter being once there, it cannor be d+- 
term;ned in acy luucriour Court : and thin th? 


Q 3» p--v 
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party may ſhew in his Declaration generally the 
mater, and that Adminiſtration was granted to 
him by th: Queen ex ſus rega's awboritate, under 
the Scal of her Court of Delegates. Mich.z 4 Eliz. 
in C. B. Gedbolt. Sce aſter, 1o Jac. in B, R. 
Suvenſon's Caſe contrary , That the Courr of 
Delegates cannor grant Letters of Adminiſtra, 


t.cn. 
18, In Debt ——_— againſt an Adminiſtrator 
It was the Opinion of all the Juſtices, That an 
reta.n s in his own 


Adminiſtrator mi 

hands of the Inteſtates, to fatizghe a debt dye to 
l.mſclf: But an Executor of his own wrong 
ſhould not retain to ſarisfe his own debr. Mich. 
14 Jac. in C. B. Bond and Green's Calc, Godb. 
216. See Cook. 5, Part, Coulters Caſe, 

19. An Admimiſtratrix, duronte mixore 4late 
of an Executrix made divers Obligations unto the 
Creditors of the Teſtator, and afrerwards took hus- 
band : and tie Opinion of the Court was, That 
f much of the goods of the Teſtators as amounted 
unto the value of the debts paid, and undertaken 
for, the husband might retain as his own, Mich, 
15 Jac. in C. B. Bricrs and Goddard's Caſc. 
Hob. 250, 


2, Where Adminiſtration of | goods ſhall be 
6d, and where not ; And what things 

Pal be pur imo the Inventory, and 
what not, 


= 


1. FT He Caſe was; J. S, had a Wife called 
Bridget, who dycd ; he afterwards took an- 
other Wife called alſo pridget, and then 

dycd Inteſtate, The ſecond Wife took Letters of 

A.dminiftration of the goods of her husband ; the 

Sen ſucd in the Prerogative Court to repeal thoſe 

Lerteys of Adminiſtration,npon prerence Bridget the 

6ſt Wife was Living. It was adjudged per Curiam, 

That where the Ordinary hath granted Letters 

of Adminiſtration to one who ought to have them, 

that in ſuch caſc muy ought not to be repealed by 
the Ordinary, Paſch. 23 Car. in B, RK. Petrſ- 

worth and Beteſworths Calc. Styles 10, 

2. The Lady Cromwell was pofleſſed of di- 
vers Leaſes , and conveyed them in truſt ; and 
and afterwa:ds married with Sir Jobs Saint Jobn; 
the Lady received the money upon the Leaſes, and 
with part of the money ſhe. bought Jewels ; and 
other part of th: money ſhe left : and afterwards 
dyed : Sir 7oba St. Jebn took Letters of Admi- 
naftrarion of the goods of his W.ſe ; andin a Suit 


in the Ecclefiafticall Court; the Conrt would 
havz compelled him to have given an Ac et 
the Jewels and for ths money, to have pur 

into the Invemory. Bur the Opinion of the whole 
Comuraf B, R. was, That he ſhould not put them 
into the Inventory ; becauſe. the property of the 
Jewels. was abſolutely in him as husband, and he 
had them: not as Adminiſtrator ; But of ſuch thingg 
as be in ation, as he ſhall have as Adminiſtrator, 
he ſhall be accomprable for, and they ſhall be pur 
inzo the Inventory :. and for the muneys received 
upon truſt, ]It was Reſolved, that the ſame. was 
the moneys of the Truſtees, and the Wife had no 
remedy for it, but in Equity; and therefore the 
husband ſhould. have it as Adm.n'ſtrator : and in 
that caſc, It was Reſolved, That if a woman do 
Convey a Leaſe in truſt for her uſe, and afterwards 
nuacrieth, that in ſuch caſe it lycs not in the power 
of the hausband to diſpeſe of it: and if the Wiſe 
dye, the husband ſhall not have ir, but the Execu. 
tor of the Wife, Trin, 15+ Car. in B,R, Sir Jobs 
St. John's Calc. 

3- A man dyed Inteſtate, and there being a 
Controverſic berween the Widow of the Inteſtace, 
and one of the next of Kinn, about the Admini- 
ſtrarion : - Ir was agreed, the Widow ſhould. have 
the Adminiſtration, and ſhould enter Bond in- the 
Prerogative Office, tv make an' equal diſtribution 
of the goods of the Inteſtare the Kindred; 
and ſhe entred Bond again, and adminiſtra- 
tion ; and afterwards the Bond was- ſued againſt 
het in the Spiritual Court. It was ſaid, That in 

ard the Adminiftration was granted ro one to 
whom the Ordinary was net to grant it, 
that ſuch a Bond raken for equal diſtribution was 

But ix was Reſolved, That the raking of 
Bond was not lawfull ; for when the Ordi- 
nary hath once commited th: Adminiſtration to 
the party, his power is derermined :®and he can- 
not grant Le:ters of Adminiftration upon a Con- 
dition : And in the principal- Caſe a Prohibicion 
was granted to ſtay, the proceedings upon the 
Bond in the Spirituall Court, Paſch, r655- 
in B. R. Davies and Mabewes Caſe, Styler. 
456. 


Adminiſtrator, aud Adminiſtration. 117 


3, Where the Letters of Admmiſtration 
may be revoked and _— and 
where not ; and what ſhall be a ſufp- 

peal.of them ; 


ciens Revocation or 
et &£ contra, 


T. N Adminiſtration may be granted - upon 
Condition ; and ſuch an Adminiſtration, if 
the Condition be not performed, may be 
revoked or Repealed : Bur if ſuch an Admini- 
firator, before. the Condition be broken , giveth 
away the goods ; yer ſuch 1 uy is good, Cook 
6. Part. 19. in Packman's Calc. 

2, In an Aion upon the Caſe , the Caſe 
was; A man dyed Inteſtate, and the Ordinary 
a Adminiſtration ro-a ſtranger ; the next of 

indred ſucd a Cirarion out of the Spiritual Court, 
rohave the Adminiſtration repealed : and,depend- 
ing the Suir, . the Adminiſtrator ſold the goods of 
the Intcſtate ; and afterwards the Lerters-of Ad- 
miniſtration were Revoked by Sentence ; and after. 
wards brought the Aion, It was adjudged, the 
AQion would not lye : and the difference was taken 
berween a Suit by Citation to Revoke a former 
adminiſtration; and an Appeal : for an Appeal 
doth bur ſuſpend the Sentence ; otherwiſe of a Ci- 
ration : and in the principab caſe, becauſe thefirſt 
Adminiſtrator had the abſolute property of th: 
goods in him, the ſale of them was Pr—_ 
that the adminiſtration was afterwards : 
Bur if ſuch ſale had been by Covin, it had b:en 
void againſt Creditors, by the Stacure of 13 Eliz, 
Co. 6, Part, 18, Packman's Caſe, 

3- Leners of Adminiſtration-were granted to 
J.'S. aud he releaſed all A&ions ; and afterwards 
the adminiftration was revoked, and declared to b: 
null and veid by Sentence. It was adjudged, That 
in that caſe the Releaſe was void, Mich. 9 Jac, 
mir. 2304. in C B, Throgmerion and Hobby's 
Caſe, Brown, x. Part. 51, 

4. Note: An Adminiſtration cannot be revo- 
ked, for the nor bringing in of the Inventory and 
the Accompe by the Adminiſtrator : and the Or- 
dinary upon an Adminiſtration granted, hath nor 
power to make any diſtribution of the ſurpluſage, 
nor to take any Bond for to anſwer the ſurpluſage, 
by the true meaning of the Statute of 21 H. 8. 
which Intendv'a benefit to the Adminiſtrator, and 
not an unprofitable burthen, Mich..15 Jac, in 
C. B, Tooker and Loanes Caſe. Hob, 190. See 
Styles, Paſch, 24 Cas, B.R, Hill and Bird's Caſc, 


acc, See Hill, 16 Car, in C.B. Merſh.93.the Or- 
dinary hath nor to make d.ſtriburion of the 
becauſe there may be a debr which was un- 
; and if ke might diftribace, then the Ad- 
miniſtrator ſhould be charged with the debe of his 
own: goods, gee Brierfley's Calc, Brows. t. Part, 
31; acc, 


— 


4, Where,and what Attions will lye brought 
by Admin ſtrators ; and what Altious 
lhe againſt them: And what Pleas 
they may plead; and what not, 


I; | Wn for years dyed Inteſtare, J, S. took 
Adminiſtration ot his goods ; and for Rene 
arrear, in the time of the Adminiſtrator at. 

ter the death of the Inteftare, the Lefice brought an 

Agtion of Debt againſt the adminiſtration m the 

dibet et Detinet: And it was adjudged, That the 

Action was maintainable. Cook. 5. Part 31. Har- 

greves Caſe, Quzre. For I have ſeen a Report, 

Hill, 43 Eliz. That Hegraves Caſc was reverſed 

in the Exchequer Chamber ;, and then adjudyed, 

That the Aion ought te have been brought in 

the Petinet onely ; Bur in all Caſes and Aftions 

brought by Executors, as Execurtors, the Writ ſhall 
be in the Detinet tantum, alchough the duty doth 
accrue in his own time ; becauſe the thing recover 
ed ſhall be Aſſerts: And fo ir was adjadged, Paſc. 

7 Jac. inB.R. inthe Lord Kich and Franks Caſc: 

= in 43 Eliz. in tne Kings-Bench, -in” Sparks 

Calc. 

2: TheCaſe was ; A. promiſed to'B. thar if 
B: would. pay 5o-l. to C. his fon, who wasmurried 
to D, the daughter of F, that he would pay 106 1. 
to D, his Daughter ar ſuc) a rims, B. paid the 
fol, to C, 7. failed of payment of the roo 1. 
B. dyed Inceſtate, - &. his Executor brought” an 
Aﬀtionupon the Caſe upon Aſſumpſic, upon the 
promiſe made to B, th: Teſtator : and it was ad- 
jadged, Thar the Aion did well lye bythe Admi- 
uiſtrator, although he ſhould have no benefir” by it, 
if he did recover, Mich. 22 Car, in B, RS 
Styles, 6. 

3. Note : It was ſaid by Rol's, Chicf Juſtice, 
That Lerters of Adminiſtration do relate to the 
time of the death of che Incteſtate, and not to the 
time of the granting of 'them ; and therefore an 
Adminiſtrator may bring an ARion'of Treſpaſſe, 
or a Trover and Converſion for goods taken by 
one before the Letters granted to him ; otherwiſe 
there -would be no remedy of the wrong done, 
Mich. 165 2.'in B.R. Long and Hebbs Calc, Styler, 


341, 
4. In 


4. In an AdQtion of Debt the Caſe was; A 
man dycd Inteſtatc, and a ranger poſlefied himſelf 
0. the Inteſtate's goods, after Letters were granted 
to a Creditor of the Inteſtate , who brought an 
ARtion of debr againit th: ſtranger for the debr due 
to. him by the lntecſtate, as Exzcutor of his ewn 
wrong. The Queſtion was, Whether the Credi- 
tor by rakins th: Letters of Adminiſtration, had 
1ot fulſpend:d his Aion for the time that he 
ſhould continue ro be Adminiſtrator. Th: Opi- 
nion of the Court was, That the Aion was not 
ſuſpended ; for here is but a Right to Aﬀerts in 
the Admiinitrator ; and no Aﬀetts in h's hands to 
charge him withall : and the granting unto him 
I.cttcrs of Adminiſtration, hinders him not from 
bringing his Aion, becauſe the goods were noc 
taken away after th: Adminiſtration granted, bur 
before ; and if they had ben taken after the Ad- 
miniftration, hz might have had a Trover and 
Converſion, or an Attion of Treſpaſs, for the ta- 
king of them. Mich. 1652. rott, 686, in B.R, 
Aſhby and Childs Cale, Styles 384. 


5. To whom Letzers of e Adminiſtration 
muſt be gramed; and by whom; And 
where they ſhall be granted by the Or- 
dinarce, ard whert by the Metropo- 
litan; e: E contra, 


L. I was Reſolved by all the Juſtices, againſt 
the Statute of 5 E, 6, That the Father and 
the Mother are the next to whom adminiſtra- 

tion ſhall be granted, of the goods of the Sono: 

Daughter who dye Inteſtare, 34 Eliz, C. 3. Part; 

in Ratcliff*s Caſe. 

2. 1f an Enfant be made Executor, Admini- 
ftration, daring the minority of the Enfant, may 


be eommirted to the Mother; and the ſame ſhall | 


ceaſe and be vcid, when te Enfamt is of the' age 
of 14 years : 


of Adminiſt-ator, onely pro bono et Commods of 


the Enfant, and nor to its prejudice, Coo. 5. Parr, | 


Prince's Caſe. 29, 

3- One had goods ſolely in an Inferiour Dio- 
cefic, and the Metropolitan of the Province pre- 
rending that he had boxa Notabilia in divers Dio- 
eefſes ; commirted the Adminiſtration of the goods, 
It was: Reſolved, That ſuch adminiſtration gi anted 
hy the Metcoplitan, was. not void, bur voidable 
by Sentence, becauſe the Metropolitan hath Ju- 
riſdiftion of all places within his Proyince, But 


if the Ordinary of one Dioceſſe commirteth Ad- 


113 Adminiftrator, 41d Adminiſtration: 


—_ 


| 


But ſuch Adminiſtrator cannot fell | 
the goods of "© Teſtator, unleſlc ir be for neceſſity | 
of payment of Debts, becauſe he hath rhe Office | 


| 


— 


: 
| 


miniſtration of goods when the party hath Rong 
netabilia, in d:vers Dioceſses,the Adminiſtration is 
void as well for his goods within the Disceſs as 
without, 22 Eliz. in C, B. Vere and 7rffay 
Caſe. Co. 5. Part. 29. : 

4. A Merchant of Ireland by an Obligation 
mad: in Ireland,became bound:n to J. D. of Lon- 
don; which bond was in London,and there remain. 
ed ; J. D. dyed inteſtate jw Com. B. in England, 
the Biſhop of Irclend committed Adminiſtration 
to the fon of J. D. who relcaſed the Dcebr, The 
Archbiſhop ot Canterbury committed th: Admi. 
niſtration to the Wife of J, D, and the brought an 
Attion of Debt againſt the Obligor, and adjudged, 
the Aion was maintainable ; for that the Admi. 
niſtration ſhall be commirred by the Ordiuary of 
the place where the Obligation is, and nor where 


' th: debr firſt did ariſe ; becauſe ir is nor locall, 


14 Eliz. Dyer 303. Lukars Caſe, 

5, The Calc was; One dycd Inteſtare in the 
County of Tort; and a ſtranger prayed Letters 
ot Adminiſtration ro be granted to him, which 
was Repealed by the Delegates at Tore; thee 
was an Appeal to the Court of Delegates in the 
Chancery, who did repeal the former ſentence at 
York ; and adjudged, that the party made no Will, 
and granted Letters of Adminiſtration to him who 
appeal:d to them ; The Archbiſhop of Canter- 
bury granted adminiſtration to a ſecond perſou ; 
and the Archbiſhop of Tork, to a third perſon, 
who made a Releaſe unto the debtor of the 1n- 
teſtare ; upon which Relcaſe, Debe was brought 
« 4 or firſt Adminiſtrator, againſt the Defendant, 
who pleaded rhe Releaſe niade ro him : and whe- 
cher this grant of Letters of Adminiſtration by 
the Judges Delegates were good, or not, was the 
Queſti-n, But the better Opinion of the Court 
wa$, That the Letters of Adminiſtration which were 

anted by the Judges Delegates, was not good ; but 
there being bona Netebilia, the Adminiſtration was 
te be granted by the Archbiſhop : and it was ſxid, 
That if the party who dyed Inteſtate had goods in 
ſeveral Provinces, both the Archbiſhops there ha- 
ving a Peculiar , might grant Letters of Admi- 
niſtration ; and although the King be Supream 
Ordinary, and by Delis may do many a&s; 

& the Court of Delegates cannxx do this, nor 
hob they power to prove any Wills : For the pow- 
er of the Judges Delegites, is potefias Delegats, 
corrigere, non exoqui, to examine, and not to cor- 
ret : Andihe Court (iid, That it was adjuized 
in one B/akeaburies Caſe, That the Judges Delc- 
gates had nor power to grant any Leners of admi- 
niftratien. -Mich. 10 Jac, in B.R. Stevenſon and 
woed's Caſe, polfty. 2. Part. 3. & 4. 

6. In an Aflumpfit brought by Hugband and 
Wife, Adminiſtrators of the goods of }. S. the 

Defendant 


Deſcendant did impale ; and afrcrwards demanJed 

< of the Leners of Adwiaiftration,, And at 
appeared, That the Letters of Adminiſtration were 
granted to the Plaintiffs by one Tho: Taylor, Bat- 
chclouc of Law, Comm.flary of th: Bithop of 
Loendou, The Defendant pleaded after the Dax- 
ricn continuance, That adminiſtLaugn was grant.d 
to h'\m1 under the Seal of cc Vicar-gener 
alſo pleaded the Statute of 37 H. 8. which ſayes, 
It ſhall be lawfull for any perſon, being a Dottor 
of Law to be Comm.ſlary, and exerciſe Eccleha- 
ſtical Juriſditian ; and then ſhowes, that the ſaid 
The; Taylor was a mcer Lay-man, and not Dottor 
Legis Civilis nes Miniffer allocatus g whereby hz 
had no power to conumit adminiſtration Bur it 
was adjudged by the whole Court, That the admi- 
niſtration granted to the Plaintifts, was a good Ad- 
riniftration, being under the Seal of the Officer, 
untill it be avoided by Sentence ; and yer ſuch an 
Avoidance ſhall not make a mans a&t to be void ; 
ne mare then if a Lay-man 'be preſenced to a Be- 
nefice, albeit it be a nullity an our Law : yet ric 
Church ſhall not be void by our Law, but from 
the rite of the wation, of which, Notice 
ought to the givento the Patrone;and if it ſhould be 
atherwiſe in the principal Caſe, an infinite num.. 
ber of Adminiſtrations might be drawn into Que- 
Rion; upon ſuch an averment, Thar he who grant. 
ed them-was a Lay-perſon : Which is nor to be ſuf. 
fered, for the Inconveniencies which might hap- 
pen. 2. It was Reſolved, the pleading of the Ad- 
miniſtration to the Defendant was not good,b=cauſe 
it appeareth by the dare of it, it was after the haſt 
continuance ; and therefore could not be pleaded, 
untill a new Continuance afrer, Hill, 36 Eliz. in 
B. R. Stoahes Caſe. Popban. 37. 

7. In Debt brought by an Adminiſtratrix, np. 
en an Adminiſtration granted by the Biſhop of R, 
the Defendant pleadel an Adminiſtration comn- 
niutcd ro him bythe Dean and Chprer of Cau- 
terbury, ſede vacantes bocauſe the Inceſtare had 
bone Nwtabilia, The Plaintiff replysd, That the 
faid Admin.ſtration was repealcd : and it was ad- 
judged for the Plainriff ; x, Becauſe the Defendant 
did not ſhtw what bows Notabilia the Inteſtate had 
in certain : and it ſhall - be intended he had not 
bona Notabilia;and ſuch Adminiſtration 15 bur vo d- 
able, 2, Becauſe, before the Repeil -of the Ad- 
miniſtration commirred by the Mer: opolitgn, the 
Inferiour ny may commir - a&niniſtration : 
and when th: endant's adwiniſtation is Re- 
pealed, it is void ab initio ; and in the Pcincipat 
caſc, Ir was alſo Reſolyed, That whereas the Ad- 
miniſtcation was commuted to the Obligor, char 
the debr was not extin, becauſe ic iyim anorher 


right 2 Otherwiſe ic is, If the Obligee hineſelf 


d 


al ; and. 
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make the Obligor his Executor, 8 Jac. Co0.8.Parr, 
Sir John Needbam's Calc. fo. 135, 

8. In Detinve brought by an Adminiſtrator of 
a Chain, of which the Inceftate dyed peflcfied, and 
which after came to the Deicndane's hands ;- the, 
Caſe was, upon a Special Verdi, That the Ad- 
maiſtration was committed to the Defendant in 
Loxdai by the Biſhop of Cork being in Londox ; bur 
they did not find, thut the Def was poſlefled 
of th= Chain in London ; and in this cafe, cheſe 
Points were Refolved; x. That a Biſhop of Ire- 
land bing in Exglexd, might commit Adminiſtra- 
tion of things in Jrelaxd, becauſe ic is but a power 
and authority which followes his perſon whereſo- 
ever it is. 2+. That an Adminiſtrator made by 
a Biſhop of Ireland, could not bring an Action 
h:re as adminiſtrator , becauſe of the Letrers of 
adminiſtration granted in Ireland, there could be 
no tryall here. 3. That an Adminiſtrator night 
declare of his own paſlctiion, al h he was ne- 


| ver eflcd, if the In:eftate at the time of his 


death was poſlcfled, for thut the Luw caſts a poſleſ- 
fion upon him. 4. That upon a general flue 
pleaded, the Jury might find a forrein nutrer, as 2 
thing done out of Exgland, 5, It was Reſolved, 
Thar in the principal .Caſe , the ſubſtance of it 
was the poeſſion, and not the Adniiniſtiation. It 
was adjudged for the Plaineiff, Paſch, 27 Eliz. in 
C. B, Carter and Crofts Caſe. Godbold. 33. Scc 
Dyer. 30 4- 

9g. Note : It was Reſolved per Curiam, Thar 
an Admin:ſtration du/ante minore atate of an Ex:- 
cutrix was not within the Starure of zt H. 8. of 
neceſtiry to be gramed to the Widow of the Teſt1- 
tor, becauſe there is an Executor-all the while ; 
ocherw.ſc, if the Executor were mad: fiom a time 
to come. Mic, 15. Jac..C.B, 8riers and Goddard's 
Caſc. Hob. 250. 

10. In the Cife of aP:ohibirion granted to the 
Ecclefiaſtical Courr, for granting Letters of Adm- 
niſt: 2tion to a ſiſter of the half hloed, when there 
was a brother & the whole blaod,, who ſued for 
them, Ir was agreed byhe Court, That it is in 
ths power of the Ordinary, w grant adminiſtra- 
tion either re-cthe brother- of the whote blood, or 
the Sifter of the half blood, at his Ele&ton, becauſe 
ehey are in equal degree of kindred to-rhe Inceſtare, 
Bur if adminiſtration be grantedro the furyband an 
wife where the husband is nor of kinnto the In- 
reſtite, bur a ſtranger ; in ſuch caſe, if he ſurvive 
his wiſe,5e fraild have all the coods,and the kin- 
dred be defrauded, whic'r is nox re:fonable ; and 
thersfoe ſuch adniaiftrarion ſhall be void. Mich. 
23 Car, in B.R. Styles 74575, See Paſch. 24 Car, 
in BR, Hilland Burd's Calc, Styles 10%: "acc. 


6. bo 


' Admittance; 


—_ 


6, Who ſhall be ſaidto be an Adminiſtrator 
of his own wrong : and what aft ſhall 
makes bim to be ſo; et. E contra, 


1Woman who is an [Executrix, taketh a 
husband ; afterwards ſhe and her husband 
are divorced upen a 
ap to the 
n the man dyeth; It was a Quzre in 2 , 
Dyer 10x. 166. If the arent wary be cd 72 
be an Executor of his own wrong, Bur ſce z Jac. 
C. 5. Part, Read's Caſe, 33. t when a man 
dycrh Inteſtate, and a ſtranger takerh the. goods of 
the Inteftate, and uſcth them, or ſells them, he is 
an Executor of- his own wrong ; fer thoſe to whom 
the deceaſed was Indebred have not any other 
againſt whom they can bring their AQions tor the 
Recovery of their debts : ſo note, that the.very 
{cizure of goods will make one an adminiſtrator of 
his ewn wrong. 2 Ma. Dyer. 106. and C. 5. Part. 
33- Yce Porter's Caſc, 1.Eliz. Dyer. 166. 
acc. 


— 


_ — 
7, Where Adminiſtration Durante minori 
ztate of au Enfant Executor ſhall be 
goed; and what Atts done by ſuch an 
eAdminiftrator (hall be good; and 
when ſuch Adminiſtration ſhall ceaſe 
and determine, et contra, 


I, N*Enfant was made Executor ; and Ad- 
miniſtration was granted to another d#- 
OInES of the Enfant, who 

debt for money due to the In- 
teſtare, and had the Defendant in Execution, and 
then the Execuror came of full age. It was mo- 
ved, Thatthe Defendam might be diſc out 
of Execution, becauſe the authority of the Admi- 
aiſtrator was derermined, and he cannot acknow- 
ledge ſatisfation : And it was ſaid, That he 
was rather a Bayliff ro the Enfant, then an Admi. 
niſtrator, Bur the Ju of the Court was, 

That though the authority - of the Adminiſtrator 

was determined ; yer the Recavery and Judgment 

did remain, Mich, 29 Eliz, in C.B. Goldb. 

IO 4, 


2, One was bounden tv» pay a-certainſum of 
money to the Obligee his Heirs , Executors, or 
Aſhgns1 The Obligee made an Entans his Execs. 
ror, and adminiſtration was commirted to another 
during his minority, and the Obligor paid the mo. 
ney ts the Adminiſtrator, It was a Quzre, 28 Eliz, 
in C. B. as Redes, Juſtice, ſaid, if the ſamic were « 
ſufkcienr ent to excuſe him, or not > Bur 
the bene Opinion as That it was: butitwas 
not Reſolved. _ ts Qs 

.0 an wnment to tr cen, 

a ah, acias was brought againſt an Enfant, whe 

p! That Adminiſtration of the goods were 

to rwe other during his minority, 

k was holden by the Court, That the ſame was no 

Plea: by which Caſe the Court conceived, That 

the Adminiſtrator, durante minore atate, had no 

any power "of, or Intereſt in, the eſtate, Hill, 

33 Eliz.in the Exchequer, Miller and Gores Calc. 
Godbold. 104. . I 

4. ln an Accompt brought by an Adminiſtra- 
cor durante minore ; inſt the Defendant as 
Bayliff of ſuch a Mannor + It was found for the 
Plaintiff, Ir was moved in ſtay of Judgment, That 
it is not ſhewed, that the Executor the Enfant was 
within the age of 17 years; and it might be he 
was vs ts exp efoy Ten and yer under age. 
Bur the Opinion of the Court was, Thut is Gall 
no be ſo Intended, unlefſe it be ſhewed, that he 
was above 17 years ; andeſpecially when che De- 
fendant had a4mirted him to bring th: Aon 
and had pleaded to Iſue, Mich. 7 Car. in B,R, 
wells and -Somes Caſe. Cre. 1. Part. 174. St 
Mich, 9 Car. rott. 373. Derchefler and nels 
Caſe, acc, Cres, x. Part, 271. 


Admittance. See Co- 
py-holder. 


Tc. Woman Copy-holder for life rook 2 
A husband ; the Reverſion of the ſaid 
«Copy-hold was granted to three, wi- 

A. B. & C. cum acciderit poll mortem 

ſurrender or forfeiture for their Lives ſucceſlvely 
according ts the -Cuſtome, The husband ſurren- 
dred to the uſe of A. for life; To whom the Lord 
granted a Copy-hold for th: life of 4. B. dyed; 
and the Opinion. of the Court was, That C. ſhould 
not be admirted,, for that after the dcath of the 
husband, the'W jfe. piight enter, or bave her plain 
m 


Admittance; 


H thee nature of 2 C43 i» vita 3 and during the life 
o the husband, the Lord ſhould have it in nature 


of an Occi . 9 Eliz, . 264. 

2%. 4. Copy halder in Feed iflue rwo daugh- 
ers by ſeveral women, and dyed ; the daughters 
encred, and the eldeft daughter dyed before Ad- 
mittance. It was holden by the Court, That the 

of the eldeſt r ſhould be fuch a 
poſſeſsis ſorovis , as ſhould make her Collateral 
heir inheritable, 13 Fliz, Dyer.291, Sen Co.4. Part, 
21, Acc, 

3. A. Copy-holder in Fee by Licence made a 
Leaſe for years, the Leſice entred ; the Copy-hol- 
der having iflue a ſon and a daughter by one wo- 
man, and a ſon by another, dyed, the Eldeſt fon 
dyed before Admittance. In this caſe theſe points 
wereReſolved and adjudged; 1.T hat the Land hould 
diſcend to the daughter uf rhe whole bleod. 2. That 
where the Cuſtomary Inheritance diſcendeth +0 
the heir before Admitrance, that he niay enter and 
take the profits ; and that there ſhall be a poſſeſ- 
foo ſratris before admitrance upon an aftual poſleſ- 
fon, bur not to prejudice the Lord of his Fine. 
3. That the admittance of Tenant for life, is the 
Admittance of him in thz Remainder, but all 
not barr the Lord, of the Fine he ought to have 
by the Cuſtome, 4. That aſter the admirtance, 
the heir may in pleading alledge it as 2 grant, and 
that as well upen a diſcent, as upon a ſurrender, 
But the heir cannot plead, that his Father was ſci- 
ſd in Fee at the will of the Lord according to the 
Cuſtom: of the Mannor, and dycd ſciſed, and that 
the Copy-hold diſcended ro him ; though he hath 
an Intereſt in Law diſcendible, becauſe he is Te- 
nant at Will according to the Cuſtome of the 
Mannor, Mich, 23 & 24 Eliz, in C, B, Cook 
4. Part. 21. Brown's Caſc, 

4. The heir of a Copy-holder may enter, and 
have an AQon 'ef Treſpaſs before Admirrance 
and fo, if the heir dye before Admiſſion, his heir 
may enter and take the profacs. Sec Trin, 20 Eliz., 
in BR. Clark and Pennyſathers Caſe. Co. 4.Part. 
24. Sce Brown's Caſc. acc. 

5. Nee: It was adj.dyed, That where a Co- 
py-holder ſurrendred his Copy-hold Lands into the 

of Tenants, That before the preſentment be 
preſented in Court, That the heir of the ſurren- 
deror might take the profits againft the ſurrenderee, 
for that nent can have right to a Copy-hold, but 
by admittance of the Lord: Bur it was agreed, 
That if the Lo:d takerth notice of the ſurrender, 
and accepts of the Cuſtomary Rent, as Rent duc 
tom the Tenant, as keing admitted, the ſame 
ſhall amount 10 an Adnittance ; but otherwiſe, if 
he accept of it as a duty generally, Mich. 14 Jac. 
T C. B. Treſwell and Welches Caſe, - Godbold. 
267. 


verfion over 10 the ſurrendero.', becauſe the Lord 
R 


IZI 

6. A. Copy-holder in Fee of divers Lands ſur- 
rendred the ſame into the hands of the Lord, uno 
the uſe of 1. her ſon and h's heirs in Fee, ar the 
next Court holden for the Mannor , the Enery in 
the Courr- Roll was to this cfiet; 4d bans cn 
riam wenerunt W.et Fohan. uxer thus. tt ceperunt de 
Domins Tenementa predi. cum pertinencus ig qui- 
bus, &c. prefut. v. & foban. uxori qus Tenend. 
tjnſd em W, &t Fobann, tt hbaredibus ſuis : 
W.dyed, Fohan (urvived, and furrendred the Te- 
nements to the wit of the Defendanes, who centred; 
upon whom the heirs of . entred: the Defen- 
dants re-entred, and the heir of #. breughe Treſ- 
pals: And in this Caſc it was Reſolved by the 
Court, 1, When A. furrendred the Land to the 
uſe of #. the Lord by the Cuſtome hath bur a 
Cuſtomary power to make admittance according 
to the form and effet of the ſurrender ; and al- 
_ the Lord gramerh the Land over to another 
by Copy, all is without warrant ; for norwwith- 
ſtanding that the Lord may make Admitrtance 'ac- 
cording to the ſurrender, and where a Copy-hol- 
der ſurrendreth to the uſe - of another for 1.fs, and 
the Lord admitteth him to hold to him and his 
heirs ; yer he who is admined, hath bur an eſtace 
for life, for he is in after the admittance by force 
of the ſurrender : and ſo it was adjudged, 27 Eliz. 
in Benting's Caſe, Trin, 33 Eliz. in B. KR. weſt 
wick and Weyors Caſe. C. 4. Parr. 28. 

7, Upon a Special Verdi, the Caſe was 
this ; J.B. did concra@t Matrimony with 4. Ad"ug- 


ſhall, Afterwards the faid 4. Adineſball took to 


husband T': F, 8. Libelled in the ſpiritual Court 
againſt 4. upon the ſaid CoutraRt : and it was d&- 
creed, That ſhe ſhould marry F. 8, and the vrar- 
riage with T, declared to be null and void : Z.and 
A. \ntermarry, and had Iffue the Plaintiff, F. 8. 
dyed, R. Þ. a Eopy-holder in Fee of Lands holden 
of the Mannor of G. out of Court accnrding ro the 
Cuſtome of the Mannor, d;d turrender them to the 
Lord, to the uſe of Md. Wife of Robert his 
younger ſon,and dyed ; the ſurrender was preſented, 
the Lord of the Mannor ther ave admit- 
tance and ſcifin to MH. aud Rebert, and the heirs of 
Robert”: M. dyed, Robert ſurvived, and furrer- 
dred the Land to the uſe of &. his Wife, and dyed : 
C. 8. Couzen and heir of R. KR. viz. fon ard hcic 
of F. fon and heir of R. encred upon &, upon whom 
E. re-catred, And inthis Caſe, It was Reſolved,' 
1. When R.8. did ſurrender into the hands of 
the Lerd to the uſe of the faid Me. and Robert, with- 
our limiting of any eſtate ; that they had bur mn 
eſtate for their Lives. 2. When the Lord made 
an Admittance and delivered ſeilin to M. and Ko- 
hert, and to the heirs of Robert, the ſame was an 
Admittance to them onely for their Lives, the Re.. 


Vas 


 Admittance. 


Admittance, nothing 
3+ Where he to whom the fur- 
render was made dycth before Admittance, yet his 
heir ſhall be admirred : as it was Reſolved in 
wefiwick's Caſe , Mich. 28 Eliz. Beating and. 
Lipingwell's Calc, Co. 4, Part, 29. 
$8. The Lordof a Mannor may admit a Copy- 
holder out of the Mannor ; but the Steward of the 
Court cannot make a Grant or an Admitrance out 
of the Mannor, becauſe the Court to be 
holden within the Mannor :. Bur by C , the 
Court may be holden out of the Mannor, and 
then Grants and Admitrances there ſhall be good. 
ich, 28 Eliz, inB. R. Clifton and. Molmeux 


Cafe. C. 4. Part. 27, Melwiches Caſe. Trin. | 


3o Eliz, Cs. 4. Part. 26. acc.- 

9. If Dificiſor, the Feeffec of a Difſciſor, or 
any other who bath a tortious and defefible eſtate 
er Intereſt ſubje& ro Aion or enery of another, 
holdeth Court, and make any voluntary Grans 
upon an Eſcheat or forfeiture of a 
ſuch veluntary Grant ſhall not bind him whe hath 
Right, when he hath recontinued che Manner 
Action or ergry ; But if ſuch a Lord who 
ſuch a tortious and defeſible eſtate, makes admit- 
tance unto any wpen the ſurrender of another ; or 
admits the heir upon a diſcent, ſuch as are lawful 
and pood ; which by a Court of Equity he may 


nges do; and ſuch afts ſhall bind him 


who Paſch. 29 Eliz, Rows and Ar- 
cbers Caſe, Co. 4- Part. 24. in Penwyfatbers Caſe 
acc, C. 1. Part. Chadleigh's Caſc acc. 

10. The Father Copyholder 


wards to the uſe of his ſon for life, and after to the 
uſe of his laſt Will, The Father w admirred, and 

ed ; The Lord pretending a forfcirure, granted 
Ye Copy-hold wy er. Jt was Reſolved in 
this Caſc, That the adniittance of rhe Tenant for 
life, was the admirtance of him in-the Remainder : 
and alſs that the Fee-fimple being limited to the 
uſe of þis Will, remained in the Copy-holder, and 
not on the Lord. Paſch. 36 Eliz. B, R. Fitzb. 
and Huchley's Caſc, Co, 4. Part, 23. Soc Browns 
Caſc, before. 

11- The Caſe was this; A Copy-holder in Fee 
of- a Manaor of the Dean and Chapter of weflm. 
furrendred the Copy-hold Lands out of Court by 
the hands of Tenants, according to the Cuſteme 
of the Mannor, to the uſe of another and his heirs, 
upon Certain- Conditions ; at the next Courr the 


ſurrender was -preſemed, . but in the preſentment | 


the Conditions were omirted ; He to- whom the 


ſurrender was made bring dead, the Lord by his | 
Steward according to the Cuſtome admitted- his 
daughters and heirs who cntxed ; he who made the | 


in Fee, , made a. 
ſurrender to the uſe of himſelf for life, and after- | 


ſurrender by his Decd,; Releaſed to-rhe 
being in polſeſbon : In this 
points) It was Reſolved, That i 
Caſe at Barr had extinguiſhed the Right 


Copy-holder in 

C right did enure unto them ; and there. 
by the Lerd-was net at any prejudice, . becauſe he 
had his Fine upon the Admitrance ; and they to 
whom the Releaſe was made, were in by Tile, (cil, 
by admittance of the Lord, and fo the Releaſe did 
enuce by way of extinguifhment, Paſch. 31 Eliz, 
B. R. Ke and. Bucinton's Calc, Co. 4. Pan, 


wo Nete :. It was Reſolved by the Coun, 
Thar there is,no Fine due to the Lord of a Copy. 
holder befere Admirrance ; and if after admitrance 
the Fine be denyedy- the fame is a forfeiture of the 
Copy-hold ſtate. G& 4 Part, 28. Sands Caſe, 
youched in Nabberd Hamoend”s Calc. Mich. 


-hold;. | 43 Elix.. B, R, C. 4, Part. 38, 


13- A.Copy-holder in Fee deviſed his Copy- 
hold co his Wife for life, the remainder to With 
we) res; OT Sd 

ec Wife was y ined ; I 
was ſaid, That this was no Admittance of him in 
the Remainder :; for it is not like the Caſe of x 
Diſcent where th: Revei fien ſhould have diſcended, 
becauſc in this Caſe Williew cannot ſurrender be. 
fore Admittance : But it was ſaid, That one who 
hath it by diſcent, might ſurrender before Admit. 
rance ; but when it is by purchaſe, it cannot be 
ſurrendred, Bur the c was holden by the 
Com ; for the Remainder veſts when the particu- 
lar eſtare veſts, or cl{c it ſhallnever veſt ; and itis 
execured, when the particular eſtare is execured ; 
andit is like to the Caſe, 7 R. 2. Scire fatiat 3. 
where Tenant for life ſuerh Execution, it is an 
execution for him in the Remainder. And ſee 
Fitzh. N. B. 2o1. where one deviſeth for life the 
Remainder in taile, and an Ex grevi Puerela was 
ſued, rhe ſame ſhall ſerve as well for him in the Re- 
maindcr, as for the Tenant for life : and ſce Plow. 
Com, Weldon's Caſe, An aflent to: the deviſee for 
life, is an execution of the deviſee to him in the 
Remainder, Trinit. 30 Eliz. in B, R, Jobs Kip- 
pings Caſe, Goldeſbr. 95. 

14, In an Ejeffiene Firme brought, This was 
one Queſtion which was ſtirred up and moved to 
the Court ; Whether the Cuſtome, That a Co- 
py-holder for life might name to the Lord of the 
Mannor who ſhou'd ſucceed him in the Copy-hold, 
were a good Cuſtome > And, 2, If ſuch a Co- 
py-ho!der for 1 fe might cur down Trees > And 
for the firſt point it was holden, That a Copy-hol- 
der by Cuſtoms may name his Succefſour : and it 

1J 


Admittance. 


in fuch Caſc, the -_— en $6 
onthe H ome may ſer a on- 
Fe Eons and forheparry hall be denied, And 
for the ſecond point, It was holden, That if a Co- 
py-bolder who hath this Priviledge, doth cut down 
Trees, lt is no forfeiture 'of his Copy-hold ; for 
that he hath a greater eſtate then a fole Tenanc 
for life , b<caule he ſhall name his Succeflour, 
Hill. 6 Jac, in C, B. rom. 2613. Rolfes and Ma- 
ſon's Caſe. Brown, 1. Part, 132, ; 
5. In an Kjettione Firme the Caſe was this ; 
A man was ſe.ſed of a Copyhold Tenement in the 
right of his Wite in Demecaſne as of Fee, and the 
Husband ſurrendred thc ſame by himſzlf, withour 
his Wife, to the uſe of a fir in Fee, who was 
admirred by the Lord : rhe dycd, then the 
wife dyed ; the heir of the wiſe wi any Ad- 
micrance enued upon the ſtranger, and made a 
Leaſc ro the Plaintiff ; the Defendant in the right 
of him to whom the ſurrender was made, re-entred; 
and the Plaintiff the Aftion, It was ad- 
judged, That the Plaintiff ought to recover; and 


that the ſurrender of the huzband was not a dil. 
continuance againſt the Wife, to put the heir to 
his Plainc in the Nature of a Ser Cui in vita ; and 
here it ſhall be taken as if the Grant had been 
made by the husband, which paſſed bur his eſtare, 
which he might lawfully grant , without pre- 
Judice to the wife, 


2, It was adjudged in this 
caſe, That the heir nowwi ing that he was 
net admirted ; yer he might enter and take the 
profirs,and make a Leaſe ac to the Cuſtome; 
er bring Treſpaſs againſt him who diſturbs him; 
Bur if tie Lord require his Fine, or Service, if he 
refuſe ro do them, it may be a cauſe of forfeirure 
of his Copy-hold ; but untill Lawfull ſcizure made 
by the Lord, he may entermeddle with the poſleſ.. 
fion, albeit he be not admitted by the Lord, where 
it is an eſtate of Inheritance by Cuſtome, Hill, 
36 Eliz. in B, R. Bullach and Diblers Calc. 
Poph. 39. : 
16. In Eeffione Fi-me, the Caſe was; 4.Co- 
-holder in Fee ſurrendred his Lands into the 
of the Lord, by the hands of Tenants, ac- 
cording to the Cuſtome, without ſaying to whoſe 
ulc the ſurrender ſhould be, Ar the next Court, 
A, was admitted Habendum to him and his wife in 
tail, rhe Remainder to the right heirs of 4. It 
was Objeed, 1, That the ſurrender was void, be- 
cauſe no uſe was limited ; and therefore by con- 
firuion of Law ſhould be to the uſe of the Lord. 
And, 2, That the Admirtance was not available to 
paſſe any eſtate to the Wife, becauſe ſhe was not 
named in the premiſſes, but onely in the Haben- 
dum, But it was Reſolved by the whole Court, 
That the ſubſequent a ſhall explain the ſurren- 
«r ; for when abeſt Provifie parti, adeft Provifie 


123 


is, And whenthe Copy-holder a new 

izrance, the Law intends the r gene- 
rally made, to be to ſuch as is ſpecified in the Ad- 
nutrance, and the Lord is onely an Inſtrument ts 
convey the eſtate, and, as it were, put in cruſt ro 
make Adm.ctance, as he whe furrenders will have 
him tw make, 2. It was Reſolved, That the Wife 
ſhould rake by the Admirtance, albeit ſhe was not 
nanied in the —_ in the Habendum ; and 


DO—_ hat in Feoffmencs and Grants the 
| party that is not nam 


= ed in the premiflcs, ſhall nor 
rake Hibendam, according to Throg wortog 
and Tracies Caſc, Plow. _— this caſe of a 
Copy -hold, is like to the cafe of a Willor the caſe 
of Frankmarriage, in which it is ſufficient to paſſe 
an cftare, if che party be nanied in the Habendun 
onely, Trinit. x5 Jac, in B,R, which began 
Hill, ry, Rom, 194. Brock and Froets Caſc. 
Popham 125. 

17. Note ; That it was ſaid by Popham, in the 
Argumen: of Dillpn and F/aines Caſe, C. 1. Part, 
20, Chadleigh's Caſe, That it was agreed by all 
the Juſtices, in the Caſe «f the Mannor of Haſet- 
bury Brian, between the Earl of Arundel, and the 
Earl of Northumberland, That Admitrance 
ſurrender of a Copy-holder in Fee to the uſe of 
anerher ; Or of an heir wade + * toms; nnd 
Copy-hold, was good, although being 2 
Difſciſor of a Mannor, or any other who ws 


becayſc the ſame is an at of | ge + 
nl fer te of a ſtranger, viz. of him 
is to have the Land by the ſurrender;or of the heir, 
See Pophom. 71. 

rs. Note; After | A ents on both 
fides, It was adjudged by whole Court, That 
where the Cuſtome of a Copyheld Mannor was ts 
admir for life, and in che Remainder for life ar 
time when there was but one Copyholder for life 
in poſſeſſion : That during the minority of the 
heir within the age of 14 the Guardian in 
Socage in his own name <id admit a Copyholder 
in Reruainder for life, That «che-ſame was a good 
Admirrance according to the*Cuſtome : although 
ir was Objeed, The Guardian in is bur 
Seruns , and not Dominus, But becaulc it was 

Thathe had a lawfull Intereſt, the Admir- 
tance was adjudged Trin 1 Jac.rotr, $54. in 
C. B. Sapland x Caſe, 'Godbold. 1 43. 
Crs. 2. Part. 98. the ſame Caſe. 

19. In an Ejeftione Firme, It was holden by 
the Court, That if Copyheld did diſcend ro the 
Younger ſon by Cuſtome, and he entreth, and Lea- 
ſerh ix to another who takes the profits, and after 
is EjxRed, That he ſhail have an Fjeftione Firme 
without any Adm;ttance of his Leſſor, vr preſent- 
ment, that he is heir, Paſch. 35 Eliz, in B. R, 


Kumney and Eves Calc. Leon, 199. 
R 2 20, A. 


4 
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Admuttance. 


26. A. Copyholder in Fee had iſſue 3. ſons, | Lord may hold Courts, and grant Coppies 3- 2n4 


B. C. D. and ſuriendred his Lands te the uſe of his 
Will, and th:reby deviſed the ſame to F. his wife 
{or life, the remainder to C, and the heirs males of 
h.s budy. F. dyed, after Admitrance C. dycd 
without ifſuc, and the Lord granted the Copy- land 
to D. and lys heirs, who ſurrendred it to the uſc 
of the Defendant for life , and afterwards dycd 
withour iſſue. B, cldcſt ſon of A. centred ; and the 
Opinion of the Court was, Thar his entry was 
Lawfull, and that Adaaittance for him was hot nc- 
ceflary : for that, If a Copy-holder furrendreth to 
the ulc of one for life, _ dyeth ; he in the Re- 
verſion or Remainder may enter withour any new 
*Adm:rtance : and ſo Judgment was given for the 
Plaintiff, H.IL. 3x Eliz. in B.R, Bullein ard 
Grawuxts Calc, Leon. 17 4- 

21, A. Copyhelder, with Licenſc of the Lord, 
Leaſcd his Copyhold for yeays, and afterwaids ſur- 
rendred the Reverfion, with the Kent, to the uſc 
of a Stranger, who was admitted, Jt was moved, 
If in this caſe there needed any Artornment cither 
to ſettle the Reverſion, or to Create a privity > And 
the Opinion of the Juſtices was, That the ſurren- 
der and admitrance were in the nature ef .an In 
rollnicnt ; and ſo amounted to an Arvornment, or 
at the leaſt do ſupply the want of it, Hill, 28 Eliz, 
inthe Common-Pleas. Leon. 397. 

22. The Caſe was ; 4, Copy-holder deviſed 
his Copy-hold Lands to F. and R. his two ſons, 
and tothe heirs of their two bodics begotten ; and 
Wills, That cach of them ſhall enter art their ſeve- 
r | ages of 21 years, and that his Executors ſhall 
take the profits of the Lands, until] they come to 
their ſeverall ages of 21 years. F. comes to his 
Full age , enters and. ſeals an Ej:xQinent Leaſe, 
It was agreed Þy the Court, That the ſons of the 
Copy-holder cannot have the profits of the Lands 
to them deviſed, untill they do both of them come 
£9 the age of 27 years; bur the Executors are to 
have the ſame in the mean time, to peiform the 
Will: But in. this Caſe -it was agreed, That if 
Copy-hold Land dath d.ſcerd to one, hz may make 
a Leaſe before Admittance ; and the poſſeſſion of a 
Termor for years, is the poſſeſſienof him in the 
Remainder ; and he inthe Remainder may make 
2 Leaſe before Admirtance, and the 2dmictance of 
his Termor ſhall be. good enough to this purpoſe 
for him in the Remainder; and a Copy-holder 

, may have an Ation of Treſpaſs, and pray take the 
profits of the Copy-hold Lagds before Admitrance, 
upon a diſcent ro him, Mich, $ Jac, in B.R, 
Ey'fe and Chopley's Caſe. Polfs. 1. Part, 42, 

23- Note: Ir was holden by the Juſtices; and 
therey ith agreeth Co. 11, Part. Sir Henry Nevil's 


Caſe, Th:t there may be a Cuſtomary Manor, 


and held by .Copy; and that ſuch a Cuſtomary 


4 


that ſuch Cuſtomary Mannor may paſle by ſurren. 
dcr and Admittance z andthat Fines ſhall be paid 
upon Admirtance, as well upon alienat.on, as up. 
on diſcent : And the Mannor of Ayleſham in Nor- 
folk is holden by Coppy of Courr-Roll : The Kizg 
and Stafferton's Calc of Dus Warranto. Mich, 
8 Jac. in B, R. Bolſtr, x, Part. 57. & 58. 

24. Didicote (ciſed of Cuſtomary Lands, ſur. 
rendred the ſame, to the intent the Lord ſheuld. 
| rant the ſame de nove, tothe uſe of himſelf for 

bis life, and after ro the uſe of F. his wife, during 
the Non-age of his ſon and heir, and after tothe 
uſe uf the ſen and heir in taile, Didicote before 
any Admittance dyed, the Lord granmed the Cu- 
ftomary Lands to the wife to have during the Non. 

e of the heir, the Remainder over accordingly, 

the ſon being then bur of the age of 5 years, ſo as 

the Wife had a Term in the Lands foc 16. years, 
| The Wife rook Husband, and dyed. It was the 
| Opinion of the. whole Courr,. Toat. the husband 
| ſhould have the Land during the Non-age of the 
| heir : Bur the Queſtion was, Whether in char 
; Caſe , the Husband ought to be admitted to the 
| Land? Bur the Opinion of #fton, Juſtice, was, 
| That in that caſe there needed no Admirrance, for 
| chat- reſenily by the Marriage he was. Tenant to 
| the 69 and he is in of the lame cſtare ro which 
| the Wife, was admitted : and yet hz ſaid, That 
| Executors « rhe Leſlee ought to be admined ; for 
| in ſuch caſe the Lord doth not know his Tenan: 
| and therefore the ſame © ro be made certain 
by Admitrance ; but here in this- caſe the Lord 
knew his Tenant, and- who ſhould be Tenant after 
the dzath of thz wife. 7 Eliz. in C, B. Didicote's 
Caſe. 

25- Note: It was holden by the whole Cour 
ig the Kings-Bench, That if a Copy-holder doth 
ſurrender his Copy-hold Lands to the uſe of a 
ſtranger for ever, and the Lord admits the ſurren- 
deree To have and to hold th: Lands to him and 
his heirs, That if the ſurrender was niade to the 
uſe of his Will, and in his Wall it is deviſed, that 
the D:viſcs ſhall have his Lands for ever ; that in 
ſuch caſe the Copy-holder ſhall have a Fee-ſfimple 
in the Copy-hold.. Bur if the ſurrender be tv 2 
ſtranger for ever, without having any relation to 
agy deviſe, of the Lands by his Will, or that the 
ſurrender be not to the aſt of his Will ; That in 
that caſe, if the Lo:4 do admir the ſurrenderee To 
ho!d the Land to him and his heirs for ever, thi 
| ſuch admurtin:ce ſhall not be good to give an cſtate 
in Fee to him, Mich, 29-Eliz. in B.R. Porſbais 
Caſe, 

26. 


Notes : It was holden by the Cunrt in ths 


Calc, That where the Cuſtome of a Mannor was 


Tha attcs the death of the husband, rhe 


Wie 
fi0.1:d 


Gould have Fr:c-bench quam diu caſt? wineret, 
thar if ſhe liveth incontinently, of which the Lord 
of the Mannor hath not Notice, and afterwards 
the Lord duth admit her to her Free-bench ; that 
ſuch his admitrance ſhall bind the Lord, and he 
(hall not take advantage of the Cuſtome, although 
he had not Nexice of it. Hill, 3 Jac, in C. B. 
Wheeler's Caſe, ] 

27. The Lord of a Mannor ſeized a Copy- 
hold wit'.out cauſe, and gramed it to another ia Fee, 
the Grantee dyed leiſed, and his heir is admitted ; 
the firſt Copy-holder a= h's- heir centred, and 
ſurrendred to the uſe of a ſtranger. It was Re- 
ſolved in this caſe, That a diſcent of -a Copy-hol- 
der ſhould not take away the entry of another Co- 
pyholder who had right ; and that the heir entring 
w.thout admittanceyhis entire was lawful;and,being 
ys ſurrender, was good, Tris, 2 Jac. B.R. Zoy- 
wer and Lambeyts Caſe. Cr0. 2+ Part, 26, 

28, Twe Joynt Copy-holders in Fee, one of 
them ſurrendred into the hands of two Tenants, to 
the uſe of his laſt Will, and made his Will of his 
Lands, and dyed ; and the ſurrender was preſented, 
and the party to whom the deviſe was mad*,was ad- 
micred accordingly, It was Reſolved by the whole 
Court, That the ſaid ſurrender & admittance ſhould 
bind the Sury:vor ; for that it ſhall relate to_the 
tance of the firſt ſurrender, Mich, 3 Jac, in B.R, 
Porter and Porter's Caſe, Cr0. 2. Part. 100, 

29, The Caſe was; A Cepy-holder had fix 
ſons, the Land was of the nature of Borough En- 
glith as well for the Brother, as the ſon ; the 
6h and yaungeſt ſon was admitted, the Sth ſon 
went beyond Sea; rhe 6th fon dyed withour- 1ffac,, 
the 4th brother was admitted, upon a /pretence 
that the 5th was dead without iflue, and afterwards 
ſurrendredinto the Stewards hands to the uſe of an- 
other in Fee ; The Lord informed, That the 
Sth ſon was alive; and it being ſs preſented, 2, 
Proclamations were made for his coming to be ad. 
yirted. The grh ſan b:yond Sea did Releaſe ro a 
Copy-holder ; After the Loid ſeized the Copy- 
holder as forteit, far not coming of the 5th ſor, 
There were 3, Queſtions in this Caſe, 1, Whether 
the Releaſe made by him who had Right to a 
Copyholder who came in by Admitrance of the 
Lord, was good > - 2, Whether the Non-claym 
ſhould bind him who was beyond Sca> 43, Whe- 
ther the Lord by Admirtance of th* gth ſon as heir, 
and acceptance of his ſurrender to th: uſe of ano- 
ther , and adaiittance of anrther . did bind the 
Lord, or not > The Opinion of the Court for 
the ſecond point was, Thi the Non-claym, ard 
not r_ to be adnitted and take up the Cu- 
py-hold &id not bind him who was beyond the Sea : 
And for the other points, there was no Opinion 


celivercd by the Cour, Bur I conceive, That the 


Admuttance. 


—— 
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Relcaſe vo the Copy-holder is good ;, and alſo; 
that the acceptance of the ſurrender, and admir. 
tance of the ſtranger to the Copy-holder by the 
Lord, ſhall bind the Lord : - tor 1 find it afterwards 
to have becn ſo adjudg:d :. Paſch. 3 Jac, C.B. 
rott, 164... Whition and williams Calc. Cre.z, Part, 
101. Sce Godbolt's Reports for this Caſe, acc, 
See Trin, 7 Jac. ret. 1274.10 B. R. @4derbill and 
Kelſey's Cale, Cre. 2. Pat, 226, adjudged ac- 
cording. 

30, Upon a Demurrer, It was Reſvlved by 
the Court, That if once plead the ſeifinof a Co- 
py-holder in Fee, - and claims under him, he ought 
to thew, of whuſe Grams; yet if he ſhew the 
niitrance of th= laſt hcir, it is ſufficient ;" for thac 
ſhall be jn the nature of a Grant, and may be 
pleaded by way of Grant, Trin. 3 Jac. in C. B. 
rot, 341. Piſter and Hemling's Calc, 670.2,Parr, 
103. 

31. A Copy-holder in Fee makes a Leaſe for 
years by. Licenſe rendcing Rent to himy his heirs, 
and aſligns at. Michaclmas and the Annunciation , 
and he 1s admired ;, and for not paymenr-of the 
Rene, .and at the day, a Re-entry is ; He ſurren- 
ders over to the Leſſor of the Plaintiff in Fee, who 
wo alſo admired, at the day demands the Rent , 
and tor noyt-paymenty encers. The Queſtion was; 
Whether he whe bath the Reverfion of a Copy- 
hold by way» of ſurrend=r, might rake advancage 
of the- Condition within the Equity of 33 'H.8. 
And it was holden, That he could not, neither by 
the Conmon-Law, nor by the Scature of -10 Jac. 
B. R. Bral and Broffer's Calſc,, Cro. 2, Part. 
305. 

32, The Cuftome of a Mannor was, That a 
Copy-holder for life might nominate his Succeſ- 
four to have the Copyhold for life, and that ſuch 
a perſon ſhould compound with the, Lord for his 
Fine; and"it hz would not compound, then he 
ſhould give ſuch Fine as the Homage ſhould aflcſs, 
and he ſhould be adnirted + and faid ia ſafer, 
that his Father, Copyholder, naiancd him his Suc- 
ceſlour to have for life, and dyed, and that he tzn- 
dered his Compoſition, which would nre be ac- 
czpted; and the cupon the Hog: afſeſſed [49 s. 
for the Fine, wh'c 1 he tendered ro the» Lord, and 
he would not acceprof.it, nor admit him : and foc 
net ſo doing, he brought his Aion upon the Caoſc 


againſt the Lo:d, And the Opinion of the Corr 


was, That the Aion would not ye : for that he 
hath no remedy to conipell the Lord to adwic hims 
but by Order in Chancery : and he hath no: any 
Intercſ «n the: Copyhold betors adniitrance. Palc, 
12 Jac, in B, R. Ford and Hothias Cale, Cres 
2, Part, 368. 

33. There was a Copy-hold Mefſuage called 
Symonds, whereunts divers Copy-hold Lands were 
apy 
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appertaining : the ſaid M called cum 
or tone Ganladee; Lord to the uſe of 
J. S. who was admitted toir, The Queſtion was, 
Whether all his right in the orher Lands did paſs 
by the ſurrender, or not > And the Opinion of the 
Court was, That they did not paſic, but enely che 
Mefluage and the Curtilage, Orchurds and Yards, 
Another Queſtion was ; If there be husband and 
wife Copy-holder in the Right of the wifc,and rhey 
ſurrender out of Court unto the hands of the 
Steward, and the Wife is examined by him, it not 
being proved that he was Steward by Patent, nor 
any Cuſtome ro warrant it, and upon ſuch ſurren- 
der the party is admitted 3 whether the ſame be 
good, or not > and i was 'Reſolyed, That it was 
good : and ſo it hath been often adjudged. Paſch, 
17 Jac. mn B. R, __ and-Gages Caſe, 

34. The Cuſteme of a Manuor was, 40 admir 
for life and in remainder for life, at any time when 
there was but one Copy«holder in poſleſſion ; and 
during che minority of the heir within 14 years, 
the Guardian in Socage in his own name did ad- 
mir a -Copy-holder in {Remainder for life, And 
afrer lorg Arguments at the Barr, It was adjud- 
ged, That the Admittance was goed, and accord- 
ing to the Cuftome; and that the Guardian was 
a good Dominus pro __ that purpoſe : al- 
theugh ic was Objeted by walmeſiey, That the 
Guardian is but Serwks, and not Deminys, Bur 
becauſe it was agreed, ke had a \awfull Incereft, 
the admittance was good, Trin,.z Jac, in C. B. 
rott, $5 4. Sapland and Ridler's . Caſe. . Godbolt. 
143. 
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Advowſon. See Quare 
Impedit. 


1, Of _——_ in 
IEEE 
Advewſent were firſt ſettled, 


guns The Orig inal 


an mw Eng- 


x; Frer the Diviſion of the Iflands of 'Exp- 


land and Ireland imo Coumtics, whic 
was in the Sexen1 times z in whoſe time 
the Chriſtian Faith was firſt planted in 
thoſe Iſlands; The Kings of theſe Iſlands 
did begin to cre& Cathedral Churches, creare 
Biſhops, and creR Biſhopricks, Abbies, Monaſtc- 
ries, Priories, and other Religious Houſes and 


atrenage of 


Advowlſon. 


Kings, Particular Lords of Grand Scignerics and 
' Lo:dihips , did upon ſome parcel of their De. 
means. ere& and found particular Churches, «©. 
dowed them with Lands and with other profits ang 
. immuniries ; _—_ atop ſaid Found:rs of 
Abbyes, Praories, Chur z 2 Ri rt and 
to confer -and bcſtow the ſam: ang: —_ 
fit perſons, Tos be holden to them, and their Suc. 

z for ever, Cody. 2, Part. Inſlitutes, Dody 
ie of Advowſons. 
2, The word (Adrowſon) waz net applycd tg 

a Church onely : for alchough ic was ſaid by Pgr. 
xing, in 7 E. 3. f, Buare Impedit 19. That by 
Grant of the Church the Advowſon pallcd ; and 
Herle, That Long a man did not know what an 
Advewſon was: Bur when a man gave an Adyoy. 
ſon, he ſaid onely, That he gave Zeelefbam : Yer 
I-find by old Books, That the word Advowſen, 
was not applyed onely re a Church, but to Pris. 
ries, M ics, and other Ecclcfiaſticall Founda. 
tions : For, Fohn de Boys brought a Puare In. 
|rotle agplaſt the Bilkep of : And Coun. 
ted, that he was fſciſcd of the Advowimn of the 
Priory- of #. to which the Biſhop had diſturbed 
him to Preſence, See 34 E. 3. Duare Impedit. 17 
6E..3. Duare Imp. 36. 11 E., 3. Lunar Iny” 


157. tbid. 

3. An Advowſen in then, is a Right 
of Preſematien, which Founder of any Mo. 
a Abby, Priory, Church, or Cha z Ic 
unto himſclf, his heirs, or Suc 5» Wp- 
on the Foundation thereof, ro confer and befiow 
the ſame fo EIS to be. 
come void ; and may aptly be applyed coany thi 
of which a man might have had 2 ware Im Fg 
if ke were diſturbed in the Donation, or Preſents- 
tion to the ſame : And to this purpoſe, fee theſe 
authorirics of the Old books following ; If ke were 
diſturbed of his Preſemation to an » 22 Hi, 
25. 25 E. 3. Quare Imp. 16. 10E. 3, 733, 
11 R. 2, Bre. 643. 29 E. 3. Snare ly, 190, 
Toa Prebendary, 7 R.z. Dare Imp.ni. 13 Rn 
Bre. 643. To a Vicaridge, 5 E. 3. Oxare tmp. 
To a Provoſtry, 17 E. 3. Pure Imp. 50, To 2 
Deanery, 2x & 29 E. 3. Luare Imp. x6. & 18. 
To a Chappell, 17 E. 3. 12. To a Chauntry, 


Adyow ſon. 


2, The DeSnition of an Advewſon ; What 
it is by the Civil and Canon- Law ; 
and what by the Common Law of the 
Kealm, 


1 N Advowſon, or 

or Civil —_— a_ Ros 
tion, or a Righa to preſent ro the B a fic per- 
ſen to Shes. hr and Inſticuted inco any Eccle- 
Gafticall Living, when the ſame ſhall bceome 
void. It v_ TS EE $, ſil. an 
— by Jus Patronatwe,. oft fas Preſentands 
Clricum ad Jaw UAE ARLEND, e3 grifig t} COn- 
ceſſum, qui conſentiexte Eyjiſcops vel Inflruxit vel 
dot ava , Cowell title Patronm.. 


by the Can- 
of Preſenia- 


iff ad quem 
ins Eccleſia ut ad Ecclefam nomine pro- 
10 non poſiis preſentare ;_ and they arc cal- 
tune, becauſe they do defend the Church ; 
and the Cauſes of the Church, from the wor 
Patrocinio; and alſo becauſe they were the firſt 
Founders and BenefaQtors of the Church. praftem. 


featis, Fundus. Dodd. Lib. de Advvcatione. 

4: The = 7 of Patronage by the Common. 
Law, is a real Right fixed in the Patran er Foun- 
thy REG > gmt notes ne wp 

owne as man toy 
ſis Lands 20d Tenements whatſoever. See 8, Ad. 
29, 13A 22, 11H. 4, 84. which-is further 
ed by theſe two Caſes following ; .A man was 
tron .of the Priory of Spalding ; And'by Deed 
Indented beryixt A, and B. Prior, It was Cove- 
nanted, . That , at every Avoidance of the Priory, 
they ſhould noc have = —_— Priory at the 
vacancy thereof, but only tochooſe their Prior,who 
ſhould be maintained our of the Priory ; Saving 
unto | A; and his heirs - AU Preſcncations unto 
Churches which ſhould fall veid. In a Svare 1n- 
pedit brought againſt the ſub-Prior and Covent by 
"—m a yen” to the Chureh - annexed to the 
iory. It was adjudged, That by the Saving,The 
Advowſon of the Church did mania to 4. ndhis 
heirs, And upon the acknowl of the Deed 
aforeſaid, A, had a Writ to the Biſhop, to admin 
his Clerk to the Church. Paſch. 9 E. 3, 
Imp. 30. Cook 2. Part, Inſtitutes. acc, 


| 
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of P. and 


. The King founded the Chappel of F. = 


it with rwo Hides of 


was Patron; and afterwards the 
and Lands came ——_— 


the Prior after the Founda- 
j time out of mind to the C 
pel ; Yer it was ad} The ſame did not 
away the Kings ti Patrenage. 38 Afl.z 2; the 
Prior of Plymprion's Caſe, Ovok. 2 Part, In- 


ftiruees, Acc.- 


3, That Advowſon, or the Right of the 
Patronte preſent, is a T emporal, and 
not 4 Spiritual Inheritance; and the 
reaſons to prove it 20 be ſo, 


1: A N Advewfon'or the Right of the Patron 
to preſence, may be Appendant unto, and 
parcel of a Mannor, which is a Temporall lnhe- 
ritance ; and when a Mannor was firſt created, and 
Lands given to build or ere&'a Church upon it, 
the Advowſen of that Church becamieAppendant to 
the Manner, - which - was a Temporal thing ; and 
by the Grant of the Mannor cam pertinentias, the 
Advewſon of the Church :.and if a man be 
ſeiſed of -a Manner, to which an Advowſon is ap-- 
pendant', and rhe Diffeiſce doth ' enter into the 
Mannor, - the (gid <nery ſhall veſt the Advowſan 
again in the Diſſciſee, becauſo the Advowſon is 
pazcel of, and appendant to the Mannor, 9 E. 439. 


3 H. 6. 33- 
e's If the King be (ciſcd of the Ma of D. 
to which an Advowſon is Appendant, and the 
Mannor- to F, Þ, for years, Excepring the Adyow.. 
ſon; and afterwards the King by his Letters Pa. 
tents granced mum illd Manerium de D. cum 
tinentiis to J, D, in Fee (exceptis, que in it 
Literis patemtibus exciptuntur) and further grants, - 
Manerian predift. ac nomina tt fagula premifſe 
adery plene a i & in cam anpl: mods ot [or- 
ma prout [a ad maniss nofiras devenernnt, It 
was ad} in that caſe, That by the Grant of 
the Mannor, without making mention of the Ad- 
vowſon, that the Advowſon paſſed, becauſe is was 
parcel of, and -app<ndans to the Manner. a 
10 Fat, 
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10, Pair. Whſler's Caſe, re acc. ,Trin. 8 Jac. 
inC, B, Walter and Bow!ds Caſ:. Bolſtr. 1. Vart, 
3d. 33- 34 © 

3, An Advyowſon is a Temporal Inh:ritance ; 
for that it lyeth in Tenure, and may Þe holden 
cither of the King, or of a Common perſon ; of the 
King in Capite,or of Kn'ghts Service, See 12 H.17, 
19. Set 21 E. 3.5. Wheie a Dune Imped't 
was broughr againſt the Abbot of the Webback ; and 
the Plaintiff here Counted, that the ſa.d Abbot 
held the ſa:d Advowſon of him by Homage, Fealty 
and Fſcuage. 

A Writ of Agnuity was brought by th: 
Prior of Caſtle-Acre, againſt the Prior of Butley ; 
The Defendant pleaded, That he was ſciſcd- of the 
Church of Aſpa{ in the County of Sufſex, ut de 
feodo &t jure Monaſterii ſui de -Butly 3 andrhart he 
hcld the Adyoaſon of the Priory of Caſile-Acye by 
the Service of Fealty, andz s. 8d. per annim: 
In that caſe it was agreed, That an Advowſon doth 
lye in Tenure ; and that the Lord m:ght diſtrein 
in the Glebe Lands for the Rents and Services, the 
Cartle of the Patron, if he found: any. there. upon 
the Land; but not the Cartel of a ſtranger. 

5. A Writof Ceſeavitlycth of an Advowſon, 
Sce for that, 22 E. 3.3. a. A Writ of Ceſſavit 
was brought againſt Fobs de Gremeſl'y, Parſon of 
th: Church; Where the Tenant demandcd the 
View ; and was Ouſted of the View; becauſe it 
was of his own Cefler, and afterwards he prayed 
in Ayd of the Patron ang Ordinary, and the ayd 
was grantcd. 

6, Ina'Writ of Right of Advowfon, the Te- 
nant ſhall be ſummoned in the Glebe of hisChurch, 
And ſo it is in a Buare Impedit, the Summons 
ſhall be in the Church, 24 E. 3. 46. a. 

7. A Writ of Right of Advowſon lyeth for 
him who hath an eſtate in the Advowſon in Fee- 


fimple, or Right of an eſtate to him and his heirs |. 


in Fee-fimple ; and the Writ lyeth as well of the 
moyety, third, or fourth part of the Advowſon, as 
of the whole Advowſon ; and the Writ doth Fſup- 
poſe a Tenure ; for that rhe words of the Writ 
are ; Duod clamat tenere de te, 15 H.8., by All 
the Juſtices, See alſo Fitzh. N. Zr. title Droit de 
Advowſon. acc, 

8. An Advowſon is a T | Inheritance, 
becauſe. a P/ecipe Quod Reddat lyerh of ir ; 'as it 
, is adjudged, 26 E: 4.'15, Anda Writ of - Entry 
ſur a3ſſeiſin in the Poſt was brought of 'an Advow- 
ſon : whereupon a Common Recoyery was ſuffered 
of an Advowſon-: and it was adjudged, the Writ 


did wel1lye; and that the Recovery ſaffered, was | timuance : and there 


a good \Recovery; $5 Eliz. im C, B, Crother and 
Dormer's Caſe, Popham 22. Set Cook. 5. Part, 40. 


Adyowſon. 


9. An Advoaſon is a Temporal Inhericance, 
becauſe it may be forfeired by Arttainder of Trea. 
ſon or Feluny, and alſo be loſt, by uſurpation, and 
6. moneths plenarty, by Recuſancy, by Qutlawry, 
by Negligence and Lachcfle of prefentment by 
Tranſlation, or Cetter, and given away, in Mo:t- 
main. $Scc Þ» H,6+$7. Cook. 10, Pait, x5. in 
th: Chancellor of Oxford's Calc. 

10. It is a Temporal Inheritance ; For the 
Wite ſhall be endowed of it, and ſhe (hall have 
the third preſentment ; and the husvband ſhall be 
Tenant by the Curtefie of it ; and it may bz di. 
vided betwixt Coparcencrs cither by word or wri. 
ting, and the eldeſt Siſter ſhall have the firſt pre- 
ſemoient ; "Or it may be given in exchange fo 
«ther Temporal” Inhetitances ; and though ir be 
nor valuable in it ſelf after the Church is once void, 
and ſo not accomptable by Guardian in Socage; 
yer it is valuable ro the Incumbent : and by grant 
of all Lands and Tenements , an Advoyſen will 
paſſe, if not by Livery, yer by Deed it is transfer. 
able as other Temporal - Inheritances are, See 
Hyghts Parſons Law, 39 & 40; ami ſee the Au. 
thoriries there youched, to prove the points afoce- 
ſaid. 


4, cAdvewſons, Appendants, or in Greſſe, 
to what they ſhall be appendant, ana t» 
what not : And by what atts they ſhall 
become dſ appendant, 


I. A Proven » are either Appendanrs , or 

in Grofle ; and Appendancy is ever by pre- 
and Adrowſons for t'\e me't part 
paſſe with the Mannors and Lands to which they 
are Lg unlefle they be ſevered from: the 


nu ; 


ſame by Grant, by Dced, or by Partition, or by 
ſome other legal AR, Coo. Iaflitutes, 1. Part. 

2,-' If a man bring a Pure Impedi! for diſturb- 
ing him to preſent ro an Advowſon apapendant to a 
Mannor; he needs in his Count ſhew hoy the 
PlainfP's curn tv preſent doch commence ; for th:t 
being Ap nr, # is apparan!, that the ſane is 
by "mT; 13 Eliz, Dyer. 299. in Erilegh's 
Caic, | 


3.' Things which are Appendants , muſt be 
Appendants to things of a ſuperiour nature, and 
which may have a perpctual ſubſiſtance and con- 

Pd Advowſons which arc In- 
herirances iricorporeal, canno: b2: Apperdants to 
Offices,” 'Fairs, Services, and other Inherirances 


acc. the ſame Caſe, Sec Took. 2. part. 74. and | which are Incorporeal ; Bur'Advowſons may be 


C8. I. Part, 56. Acc, 


| Apperdants to the Demeaſnes of a Manno:, © 


(Ne 


uno Honours, Caſtles, or other Lands, er other 
things Corporeall, which may have a continuall 
being or ſubſiſtance, Cook Infiiuies, I, Part. 122. 
5 Eliz, Byer. 70. Plow. Comment, 169. 170. C0. 
4. Part, Terriigbam's Caſe, 37. 

. An Advowſon cannot properly, and Origi- 
nally, in ftriftneſſe of Law, be ſaid to be a 
dant to a houſe for habitation : _— my 4 
20. in a Ouare Impedit brought, for d.ſturbing the 
Plaintiff to coder Clerk to the Church * The 
Defendant did plead, That one J. was ſcifed of a 
houſe, unto which the ſaid Advowſen was A 
dant, in his demicaſne as of Fee, and gave the {anie 
houſe, with the appurtenances, unto the Anceſtor 


of the Defendant in taile, Bur TI conceive the, 


Plea & uy muſt have this CI —_—_— 
Ady uo Land upon whic 

the bouſe was builded ; and not to the houſe, qua- 
texus a houſe for habitation ; Bur _ ſe ry 
means, an Adyowſon may be faid ro be appendan 
to a houſe, and not otherwiſe : For if a man be 
ſciſcd of a houſe to which an Adrowfon is appen- 
dant, and afterwards the houſe doch fall down; 
new the party ſhall have the Advowſon by reafon 
of the ſoile ; and the Advowſon hill be ſaid to be 
- to the Land upon which the houſe tood; 

herewith agrees 16 H. 7.13. Keble. 

F. 1f Tenant in taile, or the husband be fei- 
ſed in the Right of his Wife, of a Mannor +o 
which aw Advowſon is appendant, and makes a 
Feeffment in Fee of the Mannor, or of part there- 
-1 _ the —_ The Advowſon ar leaft 

enement fle as Appendant to the 
Mannor, or ref che Mannor, and not to the 
eſtate of the Land ; for that the eſtate of the Land 
is diſcontinacd by the Feoffmenr. Cook 1.Parr, r2 2. 
in Cbudleigh's Caſe, 

6. Aman was (ciſed of the Advewſon of a Vi- 
caridge, which was appendant to the ReQory of 
Weſt Bodwin, and was attainted of Felony, which 
was concealed from the Crown in the time of 
King E.6, The Queen afterwards granted the 
Rctory et omnia tenementa parcel ſptftant. dift. 
Reflorne, t J. S. In that caſe it was holdvn by 
the Juſtices, Thar a Vicaridge might be appendant 
to a Reftory ; and that by the Grant of the Refo- 
ry by the words aforeſaid, the Advowſon of the 
Viearidge did paffe to the Grantee, 18 Eliz. Dyer, 


350. 351, 
ppendant ro a Man- 


7. If an Advowſon be A 
nor which diſcendeth eo divers Coparceners, and 
= Cnmmnnds Partition of the —_ ro 

ic c. wrt king of the Advowſon ; 
the Advowſon notwirhſtunding th- Fm and ſc- 
verance from the Mannor to which, &c. doth re- 
main appendant, Cook. 8, Part, 8. in vis Wiilds 


Ad yowſon. 


IzZ9 
$. ar man be ſeiſcd of a Mannor, to which an 
Advowlſon is appendant, ahd by Decd granteth one 
Acre belonging to the Mens? Wai cum advece- 
tione Ecdlejie ; and further by the ſame Deed 
iveth and granteth the ſaid Advowſon ; the Que- 
ion in that caſe was, Whether the Advewſon did 
= as appendant to the Acre; or as an Advow- 
on in Groſſe } And the berrer Opinien of the 
| Book is, That by that Grant the Advowlon was 
ſevered frem the Mannor , and was become in 
Grofle ; for the Deed ſhall be raken moſt bene 
ficiall for the Grantee to have the Advowſen jn 
grofle then appendant to the Acre. Bur in thax 
cale it was agiced, If the whole Mannor had been 
ranted, then the Advowſon hid paſled as appen- 
and noc in grofſe, 33 H.'8. Dyer. 48. 

9. If a nian grant the Mannor of D, tw which 
an Advowſon is appendant, and by the ſame Deed 
ke grants the Advowſon of the Church of D. fo 
as it is. nanzcd in grofle ; yer it Halb paſſe as 
appendant ; by the Opinion of Finchden, in 
43 E. 3. 

10, If a man-doth bargain, ſell, give and 
grant a Mannor, with an Advouſon to one, and af- 
terwards levieth a Fine, or cncollcth the Deed 2 
It was holden by the Lord Dyer, that the Advow- 
fon doth pale by the bargain and ſale as in Grofle, 
before the Inrallment of the Deed. Bur Quars ; 
For it hath been holden, That the Advowſon can- 
not paſſe, unlefſc che Deed be Incolled ; and then 
it-(hall paſſe as appendait, and not in grofle, by 
reaſon of the Inteng of the parties, 14 Eliz. Dyer. 

It. 
: 11, Two Coparceners of ewo Mannors, to one 
of which an Advowſon is ap » they make 
Partition, and the one hath the one Mannor, and 
the other the other 'Mannor, and they make con 
polition to preſent by Turns ; -as to one of themgthe 
Mannor is appendant ; and as to the other, in 
grofle: So it a Mannor ' be divided berwixt two 


Coparceners, and every one of them hath a part 
of the Mannor alletted unto. then, -without ſaying 
any thing of the Advowſon, the Advowſon remains 
in Ceparcenary, »nd in grofic ; and yer in every of 
their rurns it is appendant to that part of the. Man- 
nor which they have, Sce r3 E.3. Vuare Imp. 
58. 45 E. 3+ 45. Cook, 1. Part, Inflitutes. 
13%. ©, 

12, A. wasſciſed in Fee of a Capiral Meſſuage, 
and roo Acres of Lands known time ot of ming, 
by the name - of the Mwnnor of F, to which the 
Advowſom was appendant ; which Iy meſne con- 
veyance came to ], S. who withour Deed did cn- 
feoffe J. D. of the Munnor, and made Livery and 
Seifin upon the Demcaſnes: J. D, by Deed made 
2 Grant of the Advowſons, and afterwards the Te- 


Cale, 


| gement attorned to J, D, It was the Opinion of 
$ all 
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10. Pair. Wh/ſler's Caſe, re acc..Trin, 8 Jac. 
inC, B, alter and Bow/ds Cati:. Bolſtr. 1. Part, 
3d. 33- 34+. © 

3. hn Advowſon is a Temporal Inh:ritance ; 
for that it lyeth in Tenure, and may be holden 
cither of the King, or of a Common perſon ; of the 
King in Capite,or of Kn'ghts Service. See 12 H.17, 
19. Se& 2t E. 3.5. Wheie a DOurre Impede 
was broughr againſt the Ahbor of the Webbark ; and 
the Plaintiff here Counted, that the ſa.d Abbot 
held the ſaid Advowſon of him by Homage, Fealty 
and Eſcuage. 

4. A Writ of Axnuity was brought by th: 
Prior of Caſtle-Acre, againſt the Prior of Butly ; 
The Defendant plcaded, Thar he was ſeilcd-of rhe 
Church of A/pal{ in the County of Swfſex, ut de 
feodo &t jure Monaſterii ſui de -Butly 3 andrhat he 
held the Adyoafſon of the Priory of Caſile- Acye by 
the Service of Fealty, andz s. 8 d. per annim: 
In that caſe it was agreed, That an Adyowſon doth 
lye in Tenure ; and that the Lord m:ght diſtrein 
in the Glebe Lands for the Rents and Services, the 
Cartle of the Patron, if he found any. there. upon 
the Land ; bur not the Carrel of a ſtranger. 

5. A Writof Ceſeavitlycth of an Advowſon. 
Sce jor that, 22 E. 3.3. a. A Writ of Ceſſavit 
was brought againſt Fobs de Gremeſl'y, Parſon of 
th: Church; Where the Tenant demandcd the 
View ; and was Ouſted of the View, becauſc it 
was of his own Cefler, and afterwards he prayed 
in Ayd of the Patron and Ordinary, and the ayd 
was gramcd. 

6, Ina'Writof Right of Advowfon, the Te- 
nant ſhall be ſummoned in the Glebe of hisChurch, 
And ſo it is in a Buare Impedit, the Summons 
ſhall be in the Church, 24 E. 3. 46. a. 

7. A Writ of Right of Advowſon lyeth for 
him who hath an eſtate in the Advowſon in Fee- 


fimple, or Right of an eſtate to him and his heirs |. 


in Fee-fimple ; and the Writ lyeth as well of the 
moyety, third, or fourth part of the Advowſon, as 
of the whole Advowſon ; and the Writ doth ſup- 
poſe a Tenure ; for that rhe words of the Writ 
are ; Duod clamat tenere de te, 15 H.8, by All 
the Juſtices, See alſo Fitxh. N. Zr. title Droit de 
Adwowſen. acc. | 

$8. An Advowſon is a T 1 Inheritance, 
becauſe. a P/ecipe Luod Reddat lycth of it ; (as it 
. is adjudged, 26 E: 4.'15, And-4 Writ of -Entry 
ſur a3ſſeiſin in the Poſt was brought of 'an Advow- 
ſon: whereupon a Common Recovery was ſuffered 


of an Advowſon-: and it was adjudged, the Writ 
did welilye; and that the Recovery ſuffered, was | 
a good Recovery; $5 Eliz. 'm C, B, Crother and 
Dormer's Caſe. Popham 22. Set Cook. 5. Part, 40. 
acc. the ſame Caſe: $Sve-Took. 2, part. 74, and | 
C8. 1, Part, 56, acc, 


| Apperdants eq the Demeaſnes of a Manno:, 


Advowſon. 


9. An Advonſon is a Temporal Inheritance, 
becauſe it may be forfeired by Attainder of Trea. 
fon or Feluny, and alſo b< loſt, by uſurpation, and 
6. moneths plenarty, by Reculancy, by Outlawry, 
by Negligence and Lachcfſe of preſentment by 
Tranſlation, or Cetier, and given away, in Mo:t- 
main, $cc þ H,6+$7. Cook. 10, Pait, xs. in 
th: Chancellor of Oxford's Calc. 

10. It is a Temporal Inheritance ; For the 
Wite ſhall be endowed of it, and ſhe ſhall have 
the third preſentment ; and the husvand ſhall be 
Tenant by the Curtefic of it ; and it miay bz di. 
vided betwixt Coparcencrs either by word or wri. 
ting, 'and the eldeſt Siſter ſhall have the firſt pre- 
ſemouene ; "Or. it may be given in exchange foc 
«ther Temporal Inhetirances ; and though ir be 
nor valuable in it ſelf after the Church is once void, 
and ſo not accomptable by Guardian im Socage; 
yer it is valuable to the Incumbent : and by grant 
of all Lands and Tenements , an Advo:yſon will 
paſſe, if not by Livery, yer by Deed ir is transfer. 
able as other Temporal - Inheritances arc, See 
Haghts Parſons Law, 39 & 49; amd ſeethe Au. 
thoriries there youched, to prove the points afoce- 
ſaid. 


4, cAdvewſons, Appendants, or in Greſſe, 
to what they ſhall be appendant, ana tt» 
what not : And by what atts they ſhall 
become d'ſ appendant, 


' A Prowſeu » are either Appendanrs, or 
in Grofle ; and Appendancy is ever by pre- 
and Adrowſons for t'\e me't part 
e Mannors and Lands to which they 
are A nt, -unlefic they be ſevered from the 
ſame by Grant, by Dced, or by Partition, or by 
ſome other legal AR, Coo. Taflitutes, 1. Part. 
2.-' 1f a man bring a Duzre Iapedi! for diſturd- 
ing him to preſent ro an Advowſon aapendant to a 
Mannor; he needs in his Count ſhew hoy the 
PlainfP's rurri rv preſent doth commence ; for tht 
being Appendant, # is apparan!, thar the fan is 
by IT; 13 Eliz, Dyer. 299. in Erileig)'s 
Caic, 


3.' Things which are Appendants , muſt be 
Appendants to things of a ſuperiour nature, and 
which may have a pgs ſubſiſtance and con- 
tinuance 2 and therefore Advowſons which are 1n- 
herirancss inicorporeal, canno: bz Apperdants to 
Ofkces,” 'Fairs, Services, ' and other Inherirances 
which are Incorporeal ; Bur'Advowſons may be 


es ; 


paſle with t 


wine 


unto Honourt, Caſtles, or other Lands, er other 
things Corporeall, which may have a continuall 
being or ſubſiſtance, Cook Infliivies, I, Part. 122. 
5s Eliz. Dyer. 70» Plow. Comment, 169. 170. Cs. 
4 Part, Terriagbam's Caſe, 37. 

4. An Advowſon cannot properly, and Origi- 
nally, in ſtrifkneſſe of Law, be ſaid to be a 
dant to a houſe for habitation : _— wy 4 
20. ina Duane Impedit brought, for d.ſturbing the 
Plaintiff to tins Clerk to the Charch : The 
Defendant did plead, That one J. was ſcifed of a 
houſe, unto which the ſaid Advowſen was A 
dant, in his denicaſne as of Fee, and gave the ſame 
houſe, with the appurtenances, unto the Anceſtor 
of the Defendant in taile, Bur I conceive the 
Plea > wy muſt have this CR _— 
Ady des x. 1 peck Land upon whic 
the houſe was builded ; and not to the houſe, 
texus a houſe for habitation ; Bur ons 
means, an Adyowſon may be ſaid ro be appendant 
to a houſe, and not otherwiſe : For if a man be 
ſciſed of a houſe to which an Adrowfon is appen- 
dant, and afterwards the houſe doch fall down; 
new the party ſhall have the Adyowſon by reafon 
of the ſoile ; and the Advowſon full be ſaid to be 

to the Land upon which the houſe food; 
herewith agrees 16 H. 7. 13. Keble. 

F. If Tenant in taile, or the husband be (ei- 
fed in the Right of his Wife, of a Mannor to 
which a Adrowſon is appendant, and makes a 
Feeffment in Fee of the Mannor, or of part there- 
1 _ the — L,. Advowſlon ar leaft 

enement fle as Appendant to the 
Mannor, or to Stef che Mannor, and not to the 
eſtate of the Land ; for that the eſtate of the Land 
is diſcontingcd by the Feoffmenr. Cook 1.Part, r2 2. 
in Chudleigh's Caſe, 

6. Aman was (ciſed of the Advewſon of a Vi- 
caridge, which was appendant to the ReQory of 
Weſt Bodwix, and was attainted of Felony, which 


Ad yowſon. 
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8. | optnere be ſeiſcd of a Mannor, to which an 
Advowſon is appendant, ahd by Decd granteth one 
Acre belonging to the Mens? Wai cum 1dvece- 
tione Ecdlejie ; and further by the ſame Deed 
ivcth aad granteth the ſaid Advowſon ; the Que- 
ion in that caſe was, Whether the Advowſon did 
=_ as appendant to the Acre; or as an Advow- 
on in Groſſe And the berrer Opinien of the 
Book is, That by that Grant the vowlon was 
ſevered frem the Mannor , and was become in 
Groſſe ; for the Deed ſhall be caken moſt bene 
ficiall for the Grantee to have the Advouſen jn 
grofle then appendant to the Acre. But in thas 
cale it was agiced, If the whole Mannor had been 
ranted, then the Advowſon hid paſled as appen- 
and not in grofle. 33 H.8. __— 

9. If a nian grant the Mannor of D, tw which 
an Advoyuſon is appendant, and by the ſame Decd 
ke grants the Advowſon of the Church of D. fo 
as it is. nanzed in grofle ; yer it Hall paſſe as 
appendant ; by the Opinion of Fixchden, in 
43 E. 3. 

190. If a man doth bargain, ſell, give and 
grant a Mannor, with an Advowſon to one, and af- 
terwards levieth a Fine, or encolleth the Deed 2 
It was holden by the Lord Dyer, that the Advow- 
ſon doth paſſe by the bargain and ſale as in Grofle, 
before the Inrollment of the Deed. Bur Quars ; 
For it hath been holden, That the Advowſon can- 
not paſſe, unleſ(c the Deed be Incolled ; and thea 
it-(hall paſſe as appendam, and not in grofſe, by 
reaſon of the Inteng of the parties, 14 Eliz. Dyer. 

it, 
F 11, Two Coparceners of ewo Mannors, to one 
of which an Advowſon is ap » they make 
Partition, and the one hath the one Mannor, and 
the ocher the other 'Mannor, and they mak com 
polition to preſent by Turns ; -as x0 one of themgthe 
Mannor is appendant ; and as to the other, in 
grofſe : So it a Mannor 'be divided berwixt two 


was concealed from the Crown in the time of 
King E.6, The Queen afterwards granted the 
Rectory et omnia tenement a parcel ſpeftant. dift. 
Reflorie, t J. S. In that caſe it was holdvn by 
the Juſtices, Thar a Vicaridge might be appendanc 
to a Reftory ; and thar by the Grant of the Refo- 
ry by the words aforeſaid, the Advowſon of the 
mp 4 paſſe to the Grantee, 18 Eliz., Dyer. 

50. 351, 

7.. If an Advowſon be Appendamt to a Man- 
nor which diſcendeth ro divers Coparceners, and 
_ ry yr Partition of che _ ro 

c. wt ing of r Advowlſon ; 
the Advowſon eerF word the rom and ſc- 
verance from the Mannor to which, &c. doth re- 


Coparceners, and every one of them hath a part 
of the Mannorc alletted unto. then, -without ſaying 
any thing of the Advowſon, the Advowſon remains 
in Ceparcenary, and in groflc ; and yer in every of 
their rurns it is appendant to that part of the. Man- 
nor which they have, Sce 13 E.3. Vuare Imp. 
58. 45 E. 3+ 35. Cook. 1. Parr, Inflitutes. 
I'S. a, 

12, #: wasſciſed in Fee of a Capiral Meſſuage, 
and roo Acres of Lands known time ot of mine, 
by the name - of the Munnor of F, to which the 
Advowſon was appendant 5; which Þ-y melne cop- 
veyance came to ],S. who without Deed did cu- 
feoffe J. D. of the Munnor, and made Livery and 
Seifin upon the Denmicaſaes: J. D, by Deed made 
2 Grant of the Advowſons, and afterwards the Te- 


Cle appendant, Cook, 8, Part, 8, in Wias Wiilds 


| gement attorned to J, D. It was the Opinion of 
S 


2! 
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211 che Juſtices, That the Adyowſon was g—_—_— 
© all the Mannor, bur moſt properly to the De- 


meaſnes out of which ir was at the beginning deri- | 


ved ; and that the Attornment afterwards ſhould 
have relation to the Livery, the Adyowſon fhould 


paſſe incluſive in the Livery ; and that the Grant * 
Advowſon mad: Meſue berween th: | the Juſtices ; 


of the 


Advowlſon. 


Codk. 9, Part, in the Caſe of the Abbot of Stray 
Mereella, acc. 

2. If the King maketh a Leaſe for life of a Man. 
nor, to which an Advowſen is appendant, withow 
ſpeaking of the Advowſon ; the Advowſon doth re. 
main in the Xing as in grofle ; as was granted 
and it was faid by them, That i 


Livery and Acttornment, was void. Mich; 33 Eliz, | ſuch caſe by grant of th: Reverſion, Habexduy 


in C. B. Long and Hemmings Cale, Leon. 207, 
208, 


5. By what, and whoſe Aft an Advowlon 
which i apperdant, may become diſ- 
appendint, and in Groſſe ; and wheres 
they ſhall be Appendant again. - : 


Man was ſciſcd of 4, Mannors, to one of 

whith an Advowſen was appendant, and had 

Iflue 4 daughters, and dyed : The daugh- 
ters made Partition of the Mannors, without ma- 
king mention of the Advowſon ; and the Mannor 
ro which the Advowſon was Appendant, was allot- 
red to the youngeſt daughter for her part. . It was 
Reſolved in that Caſe, upon along debate, . That 
the Adyowſon upon the Partition was ſevered, and 
did remain in grofſe: and yet in that caſe it was 
hold:n, Thar if all the other Siſters did dye, bur 
ſhe rowhom the Adyowſon appendant was allot- 
red, that the Adyowſon became again appendant 
ro that Mannor : Burt becaufe in the firſt caſe 
upen the Partition made, there was an exprefie 
Exception made of the Advowſon, it was ſaid, That 
Advowſon remained in Coparcener in grofle. 
2 H.7:5. Bur Quare of that caſe ; For 19 E. 3. 
Dnere Imp. 59. there a DOvare Impedit was 
_ : and the Plaintiff Counted, That A. was 
ſriſed of a Mannor to which an Advowſon was ap- 
pendant, and preſented and dyed, and-that after 
the Mannor diſcended to- his two daughters, who 
made partition of the Mannor, and that he had 
the eſtare of the eldeſt daughter , and thaz the 
Church was void by the death of A. fo as he ha- 
ving the eftate of the Eldeft darg\ter , ought: to 
preſent, bur made no mention of any dgreement to 
preſent by Turns : and there Shipwith rook cx- 
ception to the Count, becauſe the - Plaintiff did 
ſuppoſe, that the Advowſon was appendant to the 
Manner? -and the Exception was difallowed by the 
Court, becauſe the Advouſon did remain ap 
dant as it did before, And note, The reaſon Ts 
d ference berwixt thoſe caſes might be, becauſe in 
this later caſe there was no particular excep- 
tion mad*, as there was in the firſt calc, See 


the Reverſion with the Advowſon, the Advoyſen 
ft.all noc paſſe ro the Patencee, for that the Ad. 
yowſon was ſevercd, and. became in groſſe as ty 
the Fee... Cook 11. Part. 47. in Lifords Cafe, 

3- It was found before Commiſſoners, That 4, 
was ſciſed ef a Manner to which an Advowſon wa 
appendant, and was a Recuſagt convit ; where. 
py ewo parts of the Mannor were ſe:ſcd intorh: 

ings hands, who Leaſed the Manner, with Ap. 

tenances, and all profirs and Commodiries, and 
creditaments to the ſame belonging, to J. $. (a 
21 years, if A. &c. and afterwards the Church 
beeame void :- It was holden in that Caſe, Tha 
although there was no mention in the ſeizures 
the Advowſon ; yet the preſentment did belong t 
the King, and that the King alsne ſhould w 
And, 2. That there were .no werds in the King 
Grant to J, $, to carry away the Advowſon fron 
the King, and that notwithſtanding that Gran, 
the Advewſon remained till Appendant to the 
Mannor, Mich.” 14 Jac. iv C. B; rot. 651. Th: 
Chancellor of Cambridge and Walgroves Calc, Hd, 
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4+. In a Ovare Impedity the Caſe was this, 
A. was ſciſed of the Prebend of N. in the Collegiate 
Church of St. Maryof S. to which the Advewſca 
of the Vicaridge of $, was appendant, and did be- 
long : :A. made a Leaſe of ſeveral parts of the Pre- 
bend ; in the Concluſion of which Leaſe, were 
theſe words, viz. cum omnibus Commoditatiba, 
emolumentis, proficuis, et advant agiis cum pertines- 
cus eidem Prebend. ſpeftant. ſeu alique mode Kr- 
tinent : And the Queſtion in this Caſe was, Wh«- 
ther the Advowſan of the Vicaridge did paſſe, by 
this*Leaſe, And it was adjudged, That the AG 
yowſon of the Vicaridge did not paſſe ; for all the 
words do imply things gainfull ; which is contra! 
to the narure of an Adyowſon ; and the words 
Grants ſhall not be conſtrued ro a ſtrained an 
unuſual and unreaſonable ſenſe ; as an Approptic- 
tion will not paſſe by the name of an Advowlen: 
And ſo where the King grants, that Monks ſhall 
have all their peſſeſhons of the Abby in the time 
of vacation for their ſuſtenration : yer it was Ru- 
led, 39 H. 6. that they ſhould not have the Ad- 
vowſan, becauſe no ſaſtentatioa did ariſc fren 
them, Note and obſerve in the principal Caſe, 
two points Reſolved, 1, That the Advonſon &3 
Vicagidge may be appendant to a Prebend, 2.The 


# an Adrowſon be once appendant, it will not paſs 
without ſpeciall words of grant of ir, Mich, 
16 Jac. in C. B, rot, 1877. Jobs London; and 
the Collegiate Church of St. Mary Soutbwell”s 
Caſc. Hob. 393. 304. ; 

5. The King ſeiſed of a Mannor to which an 
Adyowſon was a anted the Mannor to 
]. S. for life, and then granted the Manner to JD. 
afrer the death of J. S. Habendum cum adv ocatione; 
and then by Parliament the King reciting both the 
Grants, cenficmed them by Parliament ; Yet it 
was adjudged in that caſe, That the Advowſon did 
not paſſe. 33 H. 6. 33. vouched in Colt and the 
Biſhop of Coventzy and Lichfield's Caſe, Mich, 
I@ Jac, in C, B, Rot. 2642. Hob, 160, 

6, 1f an Advowſon be appurtenant to a Man- 
nor, by the Grant of the Mannor cam periinencias, 
the Advowſon paſleth ; bur by the Grant of an 
Acre of Land parcel of the Mannor cum pertinen- 
tiis, the Advowſon doth not paſſe : and if Tenant 
in taile be of a Mannor to which an | Amt is 
appendant, the Church being tul”, e grants 
—cinas advocationem, and then dyes ; by his 
death), the Grant is meerly void, Trin. 8 Jac. in 
B. KR, altey and Boulds Calc, Bolſirod. 1. Part, 


4 As Advowſons by Conveyance and Excep- 
tion, may be made ro be diſappendant and in groſs, 
ſo they may 'be ſevered and divided by tortious 
afts; as by Diſcontinuance of the Mannor or 
Lands, to which they were . «qt by diflei- 
fins and by uſurpations ; in which caſes, although 
| the Church doth become void, yer the Rightfull 
Patron ſhall not preſent to the Avoidance, untill he 
hath recentinued the Mannor or Lands ; and in 
ſomerher caſes, the Patron ſhall preſem withour 
any entry made, or Recontinuance of the Man- 
nors or Lards to which they were appendants. 
24 H.S. Djer 9. Cook x. Part. Inſtitutes. 122. 
Cook. 3. Parr, The Marqueſs of Winton's Cale. 

8. If a man be (:{:4 of a Mannor t which 
an Advoalon is appendant, If he be difſcilcd of 
the Mannur, aud then th: Church doth b:come 
vold, if he ener into t & Mannor, he may preſ=n: 
unto the Avoidince; becauſe by th: eniry, the 
poll.flhom of thz diffeiſor is d:f:ared; and every 
eftus which he niads of the Advoaſon , which 
was appendany to the Mannor, is defeated : and ſo 
it a man be difſciſed of a Mannor to which an Ad- 
vowſon is appendant, after th: Church becomes 


> 
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| Law, That a man ſhall never be admitted ro the 
acceflary or Appendant, where he hath no Right 
ts the Principal, and his right in that caſd is hound 
by the diſcent : ſo, The 1fue in taile ſhall nor be 
remirted to an In\eritance regardant or A ne 
upon a diſcent had before he hath recovered the 
Mannor or thing t© which ir was Appendant, ©: 
Regardant. Cook 8. Part. Infitmti. 3. 49. 

9, 1f a Number ſ:iſcd of an Advowſon Appen- 
dant, and is diflciſed of the Mannor to which the 
Adyowſen is appendant, and the diflciſor preſenes, 
and afterwards the Difſeiſee doth enter upon the 
Diflcifor , and then the Church doth become 
void again, and the Difſciſor doth diſturb hin to 

reſent, hz may have a Sruare Impedit againſt 
_ Bur otherwiſe it js, of an Advowſon in 
Groſſe ; for if he were d:ſturbed of his Advowſon 
in Groſſe, he hath no remedy but a Wrie of Right : 
and the Difſeiſee of a Mannor to which the Ad- 


vowſen is appendant, cannot preſeat after a diſcen, 
untill he hath recontinued the Mannor to which 
the Advowſon is appendant ; but before a diſcent, 
his entry is wageable. See 24 H.8. Dyer 4. Cook 
3. Part. Marquzſs of Wizten's Cale, acc, 

10, If the Patron of an Advowſon be out. 
lawed, and the Church doth become void, and a 
ſtrayger doth uſurp, and preſents h's Clerk to the 
Avoidance, and &. moneths do paſſe, and after- 
wards the King being inftitured to the Avoidance 
by reaſon of the Outlawry, brings a Luare Impe- 
dit againſt the Incumbent who is in by wrong, and 
removes him : By this means, the Advowſo. is re- 
continacd again to the rightful Patron, of which 
he was oufted by the uſurpation ; and if he doth 
reverſe the Outlawry, and the Church do become 


void, he may preſent to the Avoydance before his 
entry into r1e Manno: ; for the Advozsſon is ſever- 
aol from the Mannor, 21 H. 6. 19. 31 H. 6. 33. 
But if the C:fſciſoc dye ſeiſed of th: Manno \, and 
Hen the Church doth becomes vo.d, the Difſeiſee 


ſhall rot preſent 10 the Avo'dince befort he hath 
entred into th: Mannor; for that it is 2 Rules in 


void again, he ſhall preſent. Cook 1, Part, 1nfli- 


tutes, 363. 
1t. It a man have three Avoidances ed 
to him of one Chuichat one time, and | —_—_ 
Deed, and the Church doth become void; ard 
the Grantor uſurps upon the Grantee, anJ pre- 
ſents his Clerk to the Biſhop, who is admitted, In. 
ſtirured, and Indufted ; and afterwards the Church 
doth; becoue void again, the Gramtee ſhall preſene 
tothe ſ:cond Avoid ince, becauſe the firſt preſents- 
tion made by t'c Graitor, did not put the Grantee 
out of poſſeſſion of all ric page way Mach. 
i$ Eliz, in C. B, adjudged accordingly, 
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6, Of Preſemation and Collation unto the 
Avoidance of a Church, or an Ad 
wowſen; ard the difference betwixt 
phem : and of Nomination, and who 
ſhall be accented the Patron of the 
Church, or Bexefice, 


I. )Reſentation is the Nomination of a Fit and 
| able perſon to the Biſhop or Ordinary of 
the Dioceſs where th: Church is void, to be ad- 
minted and In:;tirured by him unte the Renefice 
which is void, Collation is, v.hen the pe: ſun is 
admirtcd ro the Church or Benefice by rhe Biſhop 
or other perſon EcclefiaNical, whe is Patron of the 
Benefice ; Or when the 3iſhop or Ordinary hath 
right to preſent for Lapps of the Patron, 

2. Preſcntation and Nominatien,. and Cola- 
ton are commonly taken for one thing in ſubſtance, 
though ſometimes they be diſtinguiſhed, 14 H.7. 
22. by Kingimll, 

3- Ina Snare Impedit brought by the Chap- 
ter againſt the Dean of - Lincoln, They Counted, 
that they were ſciſed of an Advowſan, and made a 
Collation and InduGion of their Clerk. Excep- 
vien was taken to the Count, becaule it was ſaid, of 
their Colation ; and the Writ of Duare Impedit 
was of a Preſentation ; and. therefore Judgment 
was _ of their Count : . But the Exception 
was d.fallowed by the.Cour;for that Collation and 

Prefentarion were in ſubſtance one and the ſame 
thang. 17 E. 3. 64. 

4. Ir hah ben a Queſtion, If one hath. the 
Nominaticn, and anuvih= the Vi cſcntation, Which 
of them ſhall be ſaid to be the very Patron >. Bur 
ic hath alwaycs hcen taken to be the better Opinion, 

-That he who. hath the Nomination, is Pat: on of 
the Church ; and my m.imain a Duare Inpedit 
in his on Name ; Ina Imvedit preſertare ad 

. Ecclefparn. Bus Quz: <, if the Writ He Q«/4 per- 


Flat ipſum Nominare ad Ecclefpam, it the Writ | 


ſhall nor ahate.g for ſo it was holden in 14 H. 4. 


Bl. 

Ss. Ifan Abbot hath the Preſcntation , and 
another the Nomination, and the Abby is ſur: en- 
died to the Kirg ; he that hath the Nomiration, 
' hall nov have all; for ih: King ſhall ' not preſent 
for 4iim, it being 2 th.ng undecear fot the King, 
1 Car. in RB. R, Dichenſo.4 and Greezhowes Cale, 
Popbam. 158. 

6- f1lha 
a Cletk to a Benrfice, and anvthcr d'Curbs me, 1 


ve Righiro have the Nominnion of - 
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cannot have Quare Impedit ipſum Nominue ad: 
Ecclefiam , but the Writ ſhall be Qued permittet 
ipſum preſentare : and che Count ſhall be, Thx: 
1] of Right oug't ro name a Clerk to ſuch a one 
who ought to preſent him to the Biſhop, and that x 
ranger doth diſtucb mc of my Nomination ; and 
in calc I do recover, the Judgment ſhali be Qued 
Epiſcopus admiitat Clericum ad Nomindiionem 
mam. 21H, 6. 17. by Fulbryp. 

7. Ina Quare Inpedit, the Opinion of the 
Juſtices was, That if a nan grant tome, that 1 
thall name a Cle:k ro him to the Church when ir 
is void ; and that h+ ſhall preſent my Clerk to the 
Biſhop ;z In that caſe rhe preſenement 3s in me, 
and 1 ſhall have a Q#:7e Impedit ; for all the pro. 
fir is in me; and the grant of the Nomination ard 
P:cſemation, is all one. Hut if 1 grant to one, 
that he ſhall nominare to me two Clerks, and | 
ſhall preſcat one of them ; In that caſe, The Pr. 
ſenration is nor given to the Grantee, becauſe it is 
in my Ele&ion which of then: ſhall have the Bc 
nefice, 14 E. 4. 2+ Smith and Clayton's Cale 

8, 1f one man hath the Nomination to an Ad. 
yowſon, and anethtr the Preſentation; if he no- 
minates his Clerk, and the other that ſhould pre- 
ſent, preſents anorher Clerk, he that hath the N» 
mination, ſhall have a Quare Impedit, and the 
Writ ſhall be Quod permiltat ipſum preſentar, 
albeit he had bur the Nomination : for otherviſe 
he ſhould be withour remedy. tipan the ſame res 
ſon it-is, —_ diſturbance to one to preſent to 
Priory or Chauntty Dbnative ts the King, or other, 
a Quare Impedit lyeth ; and the Writ ſhall be 
quod piriSittat preſentare, becauſe there is no other 
Writ whereby rhe party niay have right done him; 
and therefore the Law, alchough the words be in- 
proper in it, deth admit fuch Writ, Fitzh.N.F. 
33. b. 

9, A Preſentation'is but a Commendation & 
a fit man by th: Patton to the Biſhop or Ordinary 
to be adoriered and Inſtiruted into the Bencfice ; ard 
that may be done either by word or by Letter, a 
by writing ; and ſo likewiſe may be by the King, 
under any of his Seals, and the Preſentment ſhall 
be good, in ſome caſes; andin ſome not, 

10. Mich, 31 Eliz, in a Quare Impedit, the 
Plaintiff declared upon a grant” of the next Avu- 
dance ; and upon Oyer of the Deed; che Plaintif 
ſhewrd a Letter which was written to his Father,to 
the true Patren; hy which ht had vritzen to his 
Father, That he had given to his Son'that of the 
Plaintiff the next Avoidance : - And the Opinion 
of the whole Court was, That ſuch a Letter ws 
- mockery : for that the Grant was not g00d wich- 
out Deed, Mich, 31 & 32 Eliz. in C. 7. Op 


and tie Biſhop of Canterbaries Caic., Own 


| 
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11. Th! 


117; The Caſe was; A. & B. his Wiſe preſen- | 
xd to a Church to which th:y had no Right ; che 
husband dycd ; the Queſtion was, Whether the 

"Preſcnration did gain any thing to the Wife } Ir 
was adjudged, It did not ; for the Preſentation was 
but a Commendation, and the A& of the husband 
encly, and it was not like an Entry into Land by 
them. Paſch, 15 Car, in B, R, Neſſo# and 
Hamptons Cale, 

12, In 11 Jac. In the Court of Common- 
Pleas, it came in Queſtion, Whether that a Pre- 
ſentation made by the King, unto an Advowſon ap- 

to a Manner parcell of his Dutchy, under 
the great Seal of England, were good or not 7 and 
whecher the ſame ought not to have been under 
the Seal of the Dutchy > And it was Reſolved by 
the whole Court, That the Preſentation was well 
made : For that the Preſcnration was but the King) 

Commendation of kis Clerk to the Ordinary, and 
was not an intereſt of the Inheritance ot the Ad- 
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diſturbance by C, the Preſencee of the firſt Grantee» 
a Quare Impedit is brought ; and the Queſt.on 


was, whether the Gramtee not preſenting upen the 
fiſt Avoidance, had loft his benefit of fris Granr, 
It was adjudg:d by the whole Court in this caſe, 
That although the Grantor grants Ponationem ts 
Preſentationem, quandocunq; Eiclefia vacene cone 


tigerit, pro nice vitt tanium ; yethe ought to take 
the hrſt preſentment that ; he hath 
no Ele&ion to take any rurn- but the firſt, 


when the Church ſhall firſt become void; and by 
his negle& innot preſercing then, he hath loſt the 
benefic of his Grant; and the ſubſequent words in 
the- Grant, ar: but onely an Explanatien* of the 
words » and relate ro the next Avoydance, 
Trin, 8 Jac. in B.R Starh'y and Poles Calc, Belfty. 
1. Part, 26. 27. 

14. A. ſeiltd of a Mannor with an Advowſon 
a t, preſented B, who was Admitted, Inſtitu- 
ted, and Indufted ; afterwards A, fold the -Mannor 


vowſcn, but onely it was a thing concerning the 
Advowſon, and but as a flower fallen from the 
Stock which did not now participate of the Roo ; 
and alſo for that the King might have preſented by 
word onely ; and then the Caſe betwixt the King 
and the Biſhop of Chichefler, Mich. 8.Jac, in C.B. 
was affirmed for Law ; That where the King had 
an Advowſon in the Right of his Ward, and pre- 
ſented unto the Avoidance under the Great $cal, 
hat the fame was well made, akhough ir-was nor 
uyder the Seal of the Court of Wards ; for that the 
King tight preſent by word onely, and his Prefcn- 
txtion was but h's Conumendat.en of h's Clerk to 
the Biſhop : and there Stepher Gardiay”s Cale was 
youched by Cook, Chicf Juftice, where the Tre- 
ſcneation of Stephen G21diner to the Deanery of 
Norwich was good ; although that the King in h's 
Preſemation did miſtake and miſ-recite the name cf | 
the Foundztion of the Deanery, for that his Pre- | 
ſentation was but his Commendation of the Dean, 

and teuched not the Inher.tance of the Demery. 

Mich. 11 Jac. in C.R. The King and the Rifhop 

of Lincoln's Caſe, Sce Mich. 3 Cai.in BR, Ste- 

phens and Potic''s Caſe, Cre. r. Part. 70.71. acc, 

See Trin. $ Jac. in C.B, ret, x91; Cys. 2. Fart, 

247. the ſame Caſc. 

13. A. ſciſed of an Advonwſon in Fer, grones 
Pi #fentarionem to one Quandecunq, & quemeio- | 
Chung; Ercli fir ice COntigettt pro mnicn wee ! an- | 
iam; ard- n the Grant theere wos further this | 
clauſe, Inſuper coluit & conceſvit, Thar the G: amt | 
ſhvuld- reman in force quozſq; 'Clrvicum babil- 1m 
et 1doneum, by his Preſemument ſhall be Admi:red, 
Inſtic:red, 2nd Indu ed + aficrs 2rd le oramred | 
avay the Advo: fon in Fee, the © lwro became | 
void, tie Pat on p. efers 3; the Chu ch beconcs |- 
voes again, the 1Varin profſerts J. 5, .cnd wy on a | 


| 


to which the Advowſon was appendant, ts J. $. the 
Church became void by the death of B.The Queen, 
the Church being void, 15. Feb. 15 88.-.preſzned 
J. D. by theſe words, Per mortem naturalem In- 
cumbentis ibid. vacant. who upon the ſaid Preſen- 
tation 26. of the ſaid moneth of Feb, was Admir- 
mitted, Inſtituted, and Induted by Eeters of In- 
ſtirurion Per Dominam Regina ve/an & ndubua- 
tam Patronan : }. D. 7 ry the King preſented 
Rane in theſe words, ad nefram priſentationem ſroe 


- ex pleno Faure, fove per Lapſam temporis fue alio 


quecii'g, mode ſprftant ; The onely Queſtion was, 
Whether, notwithſtanding all this marter, the Ad- 
vowlon did remain appendant, or not > And it was 
ad).:dged by the Court, That the Advowſon re- 
ma.ned Appendant, notwithſtanding the Queens 
preſentation- of J. D. for it appeared , there was 
no colour of Title to the Queen to preſent ; No 
Lapps, for the Preſ:neation -and Inftiturion, &Cc. 
were all in the ſame mancth wherein the Avoidance 
was : and it was no uſurpation by the-Queen, be- 
cauſe the preſentation ſuppoſed a right where none 
was, and ſo was void ; for the Queen meant ro do 
no wrong z and ſo -the preſenration of Rone upon 
th: fame reaſon was void. And it was holden by 
the Court, Thar. the prefentation of Þ}, D. being 
void, It was but a'Collation of the Biſhop, which 
makes- no diſappendancy, nor ſo much as a Ple- 
ra:rty againſt the erue Parron, bur that he may 
bring his Puare Imoedit when herwill z and if the 
Biſhop receive his Clerk's other is out ipſs falls. 
Hill. 19-Tac: in C, B. row. 13840, Gewdy and 
the Bithop cf Canterburits and Renes Cale, Hyb, 
301. 
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he admitted to the Renefice , the Writ to adm' 
the Clerk, muſt be direRed to the Guardian of the 
Spiritualtics ſede vacante, tn $ie Admiſſion t9 
him; Bur it before his Admiſhon, another wan 
7, Within what time Preſentation muſt be ” —_— _ þ Pw os '” _ Fre 
to avoid Lapps; and where Lapp + ſhall tics doth then ceaſc, and the party may have a new 
encurre for want of Preſentation, Ct E | w;;, oo the New Biſhop to admit his Clerk, 
contra, Of Examination of the Clerk; | 18 Eliz. Dyer. 350. 

and what (hall be 4 [nfficient Cauſe of | 4. When the Clerk is preſented by the Patron 
bis rbfuſal to admit and Inftitnte the of the Advowſon, before h: be admincd Clerk to 


ſerve the Cure ; the Ordinary is to examine hin 
Clerk preſented, and what not ; axd how of his ability Mn — Seanatoeien be 
the Lapps ſhall be accounted : And be found unable to ſerve the Curezor be criminous, 
where the Ordinary and where the King | the Ordinaty may refuſe to admit and luſtitur: 
him into the Benefice, Cook. 5. Part, 58. Specotts 
ſhall preſent for Lapps, ory p 
5. Examination of the Clerk isto be done at 
* He Law hath given 6. nioneths to the Pa- | a convenient time within the 6, moneth; ; for the 
. y 9nd wh the Church is yoid, to preſent h's | Ordinary cannot refuſg ro examine the Clerk du. 
Clcrk to the —_y or Ordinary ; bur if he doth ring all the 6. moncths, and to ſuffer Lapps ts 
not preſent his Cicrk within 6. moneths ; then | incurr to himlclt ; for if he fo doth, the Patron 
the Lapps ſhall run tro the Biſhop or Ordinary, | ſhould loſe his Preſcarment , and the Ordinary 
and ke ſhall Collate ro the Church : and if the | ſhould take advantage of his own wrong. But it 
Biſhop or Ordinary ſhall ſurceaſe his timz, and | th: Ordinar y,when the Clerk comes to be exami. 
ſhall nor Collare within hs fix moneths ; then | ned, ſedet circa Curam Paſlora'em, he is not bound 
the Lapps ſhall devolve ro the Merropol.tan ; and | to leave the buſineſs in hand, and preſently exa- 
if he deth ſurceaſe his rime, and doth not preſent | mine the Clerk; bur he may appoint a conve- 
to the Avoidance, then the King as Supream Or- | nient time and place for rhe examining of him. 
dinary of all Benzfices, ſhall preſent, Doftor and | Mich. 15 Jac. in C.B. adjudged. Se acc, 5 H.7. 
Student. 125. Cook 4. Part. 17. Cock 5.Part.5$. | 7. Cook. 5. Part. Specott's Calc. 
Specor*s Calc, acc, 6. 1f th: Biſhop doth dzmand of the Clek 
2, Every Preſc:nration of the Clerk upen the | his Letters of Orders, and Letters of Teſtimoniil 
Avo:dance of the Church muſt be made to the | of his good behaviour, and he requires time to 
Biſhop of the Dioceſs, who is the Superviſor ; and | ſhew them, the ſpace of a week, becauſe he hath 
for the moſt part Viſitor of all the Churches with- | not them: there with him ; bur doth net 1eruin 
i his Diocct;: He is called Ordinary, becauſe he | with tem ; and the Biſhop doch thereupon refuſe 
hath Ordinary Juriſdiftien in all Cauſes Eccle- | him to the Church, ard preſznts another : th: 
Saſtical immediate to the Kirg ; for,for the doing | Biſhop in ſuch caſe was adjudged to bz a diſtarber ; 
of Juſtice within his Dioceſs 3n jure proprio, et now | for that the Statute of 13 Eliz, doth not compel! 
per deputationcm , it is his care to fce th{t the | the Clerk to ſhew his Orders nor Letters of Teſi:- 
Church be provided of an able Curate, Habet enim | monial of his good bchaviour : as it was adjudged, 
Curem Curarum, viz. to fee that Divine Service | Paſch, 33 Eliz. in C. B. Palmes and th: Bizzop 
be ſerved, and to cempell Curates te do it by Ec- | of Pete borougb's Caſe. Leon. 230. 
clefiaſtical Cenſures ; and therefore all Preſemta- | 9, The Juriſdi&'on of the Ordinary or Biſhop 
Lons arc made to the Biſhopor-Ordina:y. But in | as to the Excommunicatien of the Clerk is not Lo- 
the tine of the vacancy of the Epiſcopal See, Or | cill, er ryed to be within his on Dioceſs, or unto 
if the Biſhop be is remoris ag-ndy about rhe affairs | the Admifſion, or Inſtitution of him ; bur ir fol- 
of the King or State, then the preſentation mwſt | loweth the perſon of the Biſhop whereſoever h2 is: 
be ro+ the Guardian of the Spiritualtics , which | and therefore if a Clerk be preſented co rhe Bi- 
commonly is the Dean and Chapter z or un.oth2 | ſhop of Norwich, to a Church wh'ch is void within 
| Vicar-General , who ſupplyerh the place and | his Dioceſs of Norwich, who is in London ; Or it 
Room of the B:fſhop, Sec Cook x, Part. 1yſtitutes. | it be to a Biſhop of Ireland, who is in England, nd 
acc, | in Lo«den, the Biſh'p may exaniine hs Clerk, or 
3. If a man doth recover, and have Judgment | give him Admiſſ.on of Inſtitution in Lendox : and 
»iven for him in a Luare Impedit, and afterwards \ ſo it was adjudged, 27 Eliz, inthe Common-Pleas, 
the Biſhop who is Ocdinary,dveth, he for the Clerk | in Cartty apd Crofts Caſc, Leos. 33. aud Paſch, 
41 Jac, 


Adyowiſon. 


ze Jac, in C. B. in Knollyt and Dobbins Calc, 
L10n, 34% 

$8. 1t rwo men preſent one man ſeverally ro 
the Biſhop to be admitted and Inſtituted to the 
Church ; The Biſhop cannot admit him generally, 
but the Biſhop in his admittance of the Incumbent, 
muſt adni't him Incumbent of the Preſentat.on of 
one of chem : and if they make ſuch ſeveral Pre- 
ſenrations, claiming by ſeveral Titles, the Biſhop 
is to dire his Writ de Jure Pairond'ns ; for that 
in that caſe the Church is become om bur 
the Biſhop is not to award the Writ of Jure Pa- 
tronatusy but at the requeſt and prayer of the par- 
ries, And ce, at whoſe charge the Fure Pa- 
tronatus muſt be ſued forth ; vw _ 
of the Biſhop, or of the Parties :* ſor that the Old 
Books do differ in it, Mich, $ Jac. in C.B. Dan- 


by and Linleys Caſe, See 7 E. 4. Buare Imp.1oo. | 


34 H. 6.41. 21H.6. 43, 22 H. 6.23. Doflor 
and Student, 17. & 117. 

9. Every ReQory doth Confiſt upon Spiritual. 
ty and Temporalty : as to the Spiritualty, Scil, 
Cure animarum; the Preſentee is compleat Parſon 
by Inſtitution ; for when the Biſhop upen cxami- 
nation finds him able, then he doth inſtitute him 
in theſe words, viz. Iaflitutione ad tale ben: ficium 
et habere Curam animarum, of ſuch a Pariſh, the 
accipe Ciram tam tit mean. 41 Eliz, nB. R, 
Co. 4. Part, 79. Dighe's Caſe, 

10. If a Clerk be preſented, admitted, and 
Inftiruted ro a Benefice, with Cure of the value of 
$1. and afterwards and before Induftion, he ac- 
cepteth of another Benefice with Cure, and is in- 
dufted in the fame;. the firſt Benefice is void by 
the Srarure of 21 H. $8. forthe words of the AR 
are ; 1, Parſon, having one Benefice with Cure, 


&c, accept ard rake another, &c. And he who is | 


Inftirured to a Rencfice, is ſaid to have accepted 
a Renefice, andte have a Benefice, Co. 4. Parr, 97. 
Dighy's Caſe, 

11. Ina Pare Impedit the Caſe nas this; A. 
Viear of the Church of F. being- a Benefice wich 
Cure above the value of $1. 15 Jac. took a ſecorid 
Benehce with Cure, and was Admitted, Infiruted, 
and InduRed, whereby the firſt Benehce became 
void, and continued void for two years; and ſo de- 
rived a Tivle tothe King to preſent, The- Defen- 


| 
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hath or may have ratione Lapſus, incurred witre 
3. yeary laſt paſt for or concerning any 

whereof any Incumbent was, or the laſt day of the 
Parliament, ſhould be in aQuall pofleflion by the 
Preſentation of any Patron, or Collation of an 
Ordinary, and traverſed, that the Vicarage of F. 
became void by the Reſignation of A. upen which 
the Defendant demurred in Law. The Queſtions 
in this caſe were, x, The Church continuing veid 
by Lapps for divers years, Whether the ſucceeding 
King , take advantage of the ſaid Lapps > or 
whether he was barred by the Statute of 25 E, 3. 
cap, 1. and it was ſtrongly urged, That the King 
had nor this in his proper right, or as his 
Advowſon , bac in the right of him who 

the Inheritance ; and that the Statute of 25 E. 3. 
extended to all the Succefſors and heirs of King 
Edw. 3. and that none of then n1'ght preſent ro a 
Church in anothers Right. Bur it was holdgn by 
the Court, That the Title of the King was not - 
bound by that Statute. And that he might pre- 
ſent to a Church-fallen iu the time of his Prede- 
cefſor, The ſecond Queſtion was , Whether, A. 
were Incumbent, and might reſign ; and that reſted 
upon the Statute of 21 Fac. the General Par- 
don, and upon the Starute of 21 H, 8, of Plurali- 
ties, It was urged ſtrongly, That the Church was 
not abfolurely void by the Statute of zx H. $8, bur 
vo dable onely quead the Patron; and that rill he 
preſented , the other remained Incumbent ; and 
thenche cominuing ſo for three years, and being in 
poſſeſſion, the General Pardon of 31 Jac. eſtabliſh- 
ed him in his poſſeſhen ; and that afterwards he 
could nor be ouſted by the King or any other. Bur 
it was holden and i Reſolved by the r of 


| the Juſtices in the Exchequer Chamber, That the 


Church was: abſolutely void in faffts & jure, by 


| the taking of the ſecomd-Benefice ; and the Patron 
| at his perill ought to take notice thereof, and pre- 


dant pleaded the General Pardon of »x Jac. and | 
| miſſion, and Inſtitution : alſo the Exception in 
| the Pardon dd rot extend to A. for it extend:d 


that A, was not a perſom excepred, nor the cauſe 
of Lapps excepted: and that 4.bcing ſo Incumbent, 
refigned the ſaid Benefice of J, to J. D. who pre- 
ſented the Defendant, who was Admitted, Inſtitu- 
ted and Induted before the Duare Impedit brought 
before the King, on the part of the King, The 
Exception in the Pardon was thewed, wherein all 
Titles and Aﬀtions of Lure Impedit, wer then 
ſach Aﬀtions and Fuare Imp. which the Kipg 


ſent within 6, moneths, otherwiſe Lapps ſhould 


incurr ; and thawappears by the pleading, which 
is, That by the Adm{ſſion, - Inſticurion, and Þn- 
duQtion to the ſecond Renefice, Prima Eccleſi2 va- 
Cavit de perſona of the Incumbent, «& varaus Con- 
tinkavit ; and it was holden by them, That the 
general words in a Parden, ſhall not enure to make 
| a diſpenſation, an1 the Church being once void, 


ſhall not be full, without a new preſentation, ad- 


onely ro thoſe who were Incumbents ; which A. 


| was de jure, and not ro ſuch Incumbents as are in 


by uſurpatien, or wrong, Or are removeable by a 
Luare Impedit ; and in the principal Caſe, Tudg- 
ment was given for the Plaintiff, Mich, g Car.in 
C.B, rotr. 441. The Kimeg and the Biſhdp of Can- 
terbury and Pryfis Caſe. Cre, 1- Part. 258, b- 
12, 
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12, If a Prebendarv, Parſon, or Vicar, after 
ke is a&niittea and Inftitured, and befere he be 
Induficd, grant an Annuity eut of his Prebend, 
Pa: ſonage, or Vicaridge, and the ſame be cenfirs1- 
ea by the Patron Sony, or by the Dean 
ang C hapteryyer this ſhall zor charge the Glebezor 
the Succelieur of the Prebendary or Parſon ; for 
although by his Infticurion he hath Jus ad rems 
yer he hath xot Z@s in ve, bur the Charge in ſuch 
caſ ſhall lye pon the Parſon, and not upon the 
Lands, 5 Eliz. Dyer. 221. Sec Hare and Birkley's 
Caſe, Plow. Com.5 28. acc, 

13. The Church at this day, fince th: Scature 
of weſt, 2, is not full Inſtitution of the 
King ; and therefore it rhe King hath ticle ro pre- 
mana, 14 Lapps pro hat vice, and he 
his Cletl: is Inftitured, and dyes before InduRion, 
the King may preſent again: and ſo it was adjudged 
m x8 Eliz. in Giles Caſc ; which, ſce Co.to.Part. 
133, in Holt's Cale, Sce 1 Eliz,  Dyer- 348. in 
iefon's Calc, acc. 

14. The making of a Clerk compleat Incum- 
bent ef the Church, is InduRion ; which is no- 
thing elſe but the putting of him in the actual 
poſſeſſion of the Church and Glebe, which are the 
Temporaltics of the Church ; as the old books are 
ef 15 H,. 4.76. b, 14 H, 6, Part Impedit 168. 
38H. 6. 1s. 

15. If the Arch-Deacon will not Indu@t the 
Clerk inte the Benchae after the Bifhop hath Ad- 
mitted and Inftitured kim, an ARion upon the 
Caſe lyerh againſt the Arch-Deacon, becauſe the 
InduRtion is a Temporal AR. See Fitzh. M. Br. 
47. 26 H,8, 3. by Kyiehly; and ſo wasit ad- 
Judged Paſeh, 2 3 Eliz, in the Common-Pleas, 
Godb. 23. 

x6. After the Incumbent is Induted, he may 
plead any plea in barr of a Puare Impedit brought 
againſt him which cencernath his peſſeſſien ; as 
he may plead a Releaſe in barr, becauſe he hath 
the Frechold in him, which ſhall net be loft with. 


eut his Anſwer, 4 H. 8. Dyer. 1, 


See more of Advewſon in the Titles of Puare 
_ Preſentalionts Inewabent, Lepps, and 
"y, 


preſents, and 


Age. 
| 


Mw, 


x— 


Age. See Enfant. 


In what Afton it ſhall be granted ; And 
where the Plea ſhall demwr for Non- 


age, Et Econtra, 


t. Y Na Precipe quod reddat the Tenant vouck- 
ed, and ſummons to warranty iflued forth 
againſt the Vouchee ; and the Sheriff re. 
turned, That the Vouchee was dead, It was 

moved, If the Tenant mi revouch, one as ſon 


and heirs. and pray, that for his Non-age the Plca 


might demur, - It was holden by the Court, If he 
were not within age, that he might 

large; bur whether he mi 

Court doubred. See 46 E. z. the Quere 

and that he may vouch one within age; 

Plea ſhall demur for the Nonage, of the Vouchee, 
See 38 H. 8. Dyer. 7. 

2, In a Formedon, the Tenant vouched one 
—_— _ = and hcir ol | = 
Townſend ; i Nen-age pra 
might demur. And it was the Opinion »f me 
Court of Common-Pleas, That the parol ſhould 
demur ; but then he muſt hew how he is Coen, 


Kill. 6.& 7 E. 6. Dyer. 79. 


3. Aman recovered in a Dum fuit infre att 
tem by default after default againſt an Enfant, 
br a Writ of Ercour, and aſſigned for Errour, 
that he was within the age &f ax years at the time 
of the Ju tz and did net aver, That he had 
the Lands by diſcent : and it to the Cour. 
by IoſpeRtion, that he was within age ; and a Pre- 
fdent was fhewed, 6 H. 8. rott, 22, in B.R. That 


Pleas, by defaulr 


.the 


a Writ of Errour was brought by one Cary upon 4 
Judgment given. againft him in the Common- 
defaulr, in a maths © 
Reverter, and aſſigned Non-age generally : and it 
was eryed by Infpe&tion of the Court, and he ad- 


Judged within age; and thereupon the Judgment 


was Reverſed ; and ſo according, te this Prefident, 
Rn in the Caſe at barr was reverſed. 
Mich, 1 & 2. Ma. Dyer and x04 Anderſon and 
Wards Cafe. my 
4. Note; the heir of the Feuffee of a Difici- 
ſor, Vouchee prayes in Ayd, and Tenant by Re- 
ſceit within age, ſhall have their age, 1f a Writ of 
Con{imil Caſs be brought by the husband, Infant 
and his Wife in Reverſion upon an Alienation by 
Tenant for life, becauſe it 1s the right of the wie, 
the Paroll ſhall not denawxr, But ina Fermndes 


the Reverter, the Parol hall Demur : and foin an 
appeal of Murder, becauſe he cannot deraign the 
Bartaiie ; and alrhough he may have a Chanipiou 
ina Writ of Right, yer the Plea (hall demur, be- 
cauſe he cannot well diſcern his Right, 4 Ma. Dyer 
137, 

— A. Baſſett, ſon of Sir Jobs Baſſet, within 
ape ſucd a Petition of Right of Land, of which a 
Recovery was ſuffered before, 27 H. 8. the which 
is ayerred to be rothe uſe of the Lord Dawheny in 
tail, the Remainder to Sir obs Baſſet in Fee; 
and averred, That the Lord Dawbexy dyed withour 
fue, and conceived the Remainder to Sir Joby 
Bafſit : and it was demurred in Law, It the Plea 
ſhould demur, during the Nonage of the Plaintiff ; 


Age. 


| 


and ic was the Opinion of Juftices, That the parol 
ſhould demur ; For it isa Rule in Law, That an | 
Enfant in all th.ogs which ſound in his benefir, (hall | 
be Favoured, and be preferred in Law, but ſhall | 
not be prejudiced in any thing to tis diſadvantage, 
and at the Common Law, In Writs of Kight, 
ſur diſſethn Formedon inthe Revertey, and D1ſcen- 
dir, Dum infie etatem & Non Compos Mentis, and 
in all other ations Rents founded upon a Right, 
diſcended to an htir within age, and in which ſe.fin 
and 'Explecs ought to lye in che Aunctſto.', whoſe 
heir he is ; the Tenant by exception to the pe. ſon 
of the Demandant fo w thin in age, ſhall ſtay the 
Plea, without any Plea pleaded m barr ; but the 
Wir ought not to abate, as the Statute of wef, r_ 
cap. 41. ſuppoſerh, Hill, 3 & 4 Ma. Dyer. 237 
Baſſets Caſe. See Dyer 133. acc. ; 
6. An Audita Duerela was brought by Marri- | 
fon againſt woyſl;y, to avoid a Recognizance in the 
Nature of a Sctarute-Staple made by him whilcſt 
he was within age ; and he being new of the age of | 
23 years, if it did lye or not, was the Doubt : and 
notwithſtanding the Opinion of Fi:yherbert in his 
Writ of Audita Surreta in his Nature Brevium, 
It was holden, Thar it did not lye ; but he ſhould 
have brought it whileſt he was wichin age, ſo as his 
age might have been tryed by the Inſpeion of the 
Courr. Mich, 7 Eliz. in C.B. Djer 232, BHar- 
riſes and Worſley's Caſe, 
7. A Writ of Falſe Judgment was broug%:t, of 
a "udz2ment given in th: Court of Godmanchefter, 
which is Ancient Demeaſne parcel of the Dutchy 
of Lancaftcy, upon a Writ of Right proſecuted | 
there in the Nature of a Writ of Aie/ : and alledg- | 
ed the falſe Judges; That whereas the Tenaut 
ſhewed a dying ſciſed, and a Diſcent of the Land 
to him from his Father, ane he being within age, 
prayed that the Paroll mich: demur ; that he was 
ouſted of his prayer, and compelled ro anſwer : and 
bythe Judzment of the Court, the ſaid Tudgment 
i was reverſed, And although that the Cuſtome was 
in the Court as was ſuppoſed in the Recnrd, That 


- 


| it ſhall nor be tryed by the Country for the 
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an Enfant there impleaded at the age of 16 or 
more, ſhould be driven ts anſwer, without any ſtay 
of the Plca : Yer the Court took no Regard of the 
ſaid Cuſtome, which is contrary to the Common» 
Law, And it was ſaid by the Court, That al- 
though by the Cuſteme he was enabled at the age 
of 16 years to alien his Lands, yer he ſhall nor 
thereby be driven to anſwer in a Precipe qued red- 
dat at fuck age. Trin, 9 Eliz. in C. B, Dyer, 
262. 

8. In an Afton of Debt brought againſt three 
heirs in Gavel-kind upon the Obl;zation of theu 
Anceſtor , the one being within age, they were 
Outlaxed; the two o& full age preſented their 
pardon, and upon a Scire fatias, the Plaintift de. 
clared againſt them all rogedy:r : And the Que- 
ſtion was, Whether: the Plez ſhould abide for the 
Non-age of the third, And the Opinion of the 
Court was, That it ſhould nor, Fecauſe by the 


; Outlawry the Or iginal was derzcmin:;41 as agaiaſt 


him ; and alſo becauſe ic was not vel, becauſe he 
was an Enfant, but voidable by a Writ of Errous, 
Sce 15E. 3. Debt. 7. 11 H. 7.12. Cook.r. Part, 
Inflitutes 378. b. Trin. 7 Eliz, Dyer. 239. Haws- 
try's Caſe, | 

#9. If the Tenant in a real Attion voucherh X. 
as heir within age ; Oc if the Tenant for life be 
impleaded, and he prayeth in Aid of 4. in Rever- 
fion who is within age, and praycth that the Paroll 
may demury &c. in the one caſe aud the other ; 
ifche Demandanc replyeth, Thar he is of full age, 


delay of the Demandant ; bur a Wric ſhall be 


| awarded to the Sheriff, commanding him, Thar 


Venire fachab talidea predifs. A. utper aſpetoan 
Corporis ſui, canſlare poterit preſet, Tullicar. ns- 


' mers, 6 preditt. 4. fit plene tatis, nec ne. Coop, 


9. Pait. 31. in the Calc of the Abbor of Srata 
M rela. 

10, In a Scire facias to have Exccution cf 
Daniges recovered in a Writ of Intruſion of a 
Ward, the Sh:1iff returned the Defendant againſt 
whom the Judgment was given, dead ; for which a 
Writ iflucd to warn the Teaants of the Lands who 
were to the Defendant at the time of the Judg- 
menr, One of the Tenarrs faid, That his Cozcn 
dyed ſeiſzd, whoſe heir þ: is, and is within agcs 
and prayed his age, and that tHe Poll might de- 
mur againſt all the ocher Terc-Tenants, untill he 
was of Avec. Upcn which Caſe Cook -Colleed, 
That if there be Grandfather , Father, and two 
Daughters, and th: Father dycth, one of the daugh- 
ters within age, and the oihey of full age, the orner 
fhall rake benzfic thereof; and the eldeſt Sifter 
ſhall not be charged alone, but ſhall take advan- 
tage of the Infancy of her Siſter ; for bath are 
here in one degree ; and (© it is if a man be bous- 

T der? 
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den in a Recegniſance,- and hath Iflue two daugh- 
res, and dycrh,and they make partition; one alone 
ſhall not be charged : and if one be within, age; 
the other ſhall rake benefit thereof, and ſhalllhave 
h's age : And the Caſe of Sir Foba Langford was 
agreed for Law z where the Cate was, Trat four 
were bound in n Kecognizance acknowledged in 
the Court of Cheſter to Sir Richard Langf #/d, one 
of the *Conuſors, dyed his heir within age ; Sir 
Fobn Langford brought a Scive factas againit the 
ether three, who plcaded, That the hcir of the 
Conuſor was dead within age ; and becauſe Sir 
Kithard Lane ford did not deny i, It was adjudged, 
That the parell ſhould Demur. 29 E.z. 80. vouch 
in Cook 3. Part, 13, in Sir William Herbert's 
Caſe, 

11. ATormedon in ihe Remainder was brought 
by an Enfaut, of a Remaind:r which was 1:mited 
to his Father ; and in thut Caſ- it was adjudged, 
That the Tenant without a Plea pleaded, could not 
pray that the Paroll might Demur for the Non-age 
of the Demandant : and in that caſe, theſe Rules 
were taken for Law; x. Thatin all Agions reall 
which an Enfant brings of his o#n poſſeſhon, al- 
though he hath the Land by diſcent, and although 
the Tenant pleads tht Deed or. Warranty cf-his 
Ancefiors, ths: Paroll hail not Demur for Non- 
age ; for when h's Anceſtor dyeth ſeiſed, and the 
Land deſcends to an Enfant, and he taketh the pro- 
firs, it ſhould be m—_ to the- Enfant that he 
Should loſe h's pofſcflion which he had, and ſhould 
be thereof delaycd untill his full age ; and the 

anting that the Paroll-ſhall Demur, ſhall be by 
znrendment of Law in favour of the Enfanc, Bur 
when a bare right d.ſcends to hin, there the En- 
Fant is not at Pick prejudice ; and therefore there 
the Plea ſhall demur for Non-age. 2, In all 
A Rions when a naked righrdeſcends from any Aun- 
ecſtor (which once. was in poflcſhon) to an Enfant, 
there in ſome Aions Aunceſtral brought by him, 
the Tenant without any Plea pleaded, may pray, 
that the Plca abide as in a Writ of Right or 
Formedon in the Reverier brought by an Enfant 
as heir, and he layes the Explees in his Aun- 
ceſtor. But in a Formedon in the Remainder, al- 
though that he demands the Fee-fimple, yer be- 
Cx::fe his Aunceſtor whoſe heir he is, was never 
ſciſcd, nor too!: any profits ; for that cauſe the Te- 
nant without a Plea, cannnt pray that the Paroll do 
abid:, becauſe that the Kemainder was not in the 
poſſeſhon of any of his Aunceſtorss; and the Defen- 
danc himſelf aall be the firſt in which ir ſhall veſt, 
and who ſhill have {= fin of th: T and in dennand. 
3. Inzll Aions Aunce?ral poſſcflor v, as Coſer age, 
Beſa'l, Atel, the Tenant cannot, without Plez plea- 
dcd, pray, that tic Patol Demur for the Non-, 
age of the Defendant. But as tie Common-Layws 


Ape. 


If the Tenant had pleaded-a TeoTment, or othes 
att of his Aunceſtor in barr ; by which it appear. 
eth, that not%:ing, or but.a naked right at the moſt, 
diſcended, there che Tenant upon ſuch Plea pleas 
ard, m ght pray, That the Parol! Demur. 4, ln 
a Formedoa in the Dilcender, in which th: De 
manLJant ſhail not recover the mizer right, but x 
limited cſtate pey for mam dons, the paroil thail nx 
demur by the prayer of the Tenant, but h: (hall 
be anſwered within age, un!:fle that ſometh-ng he 
pleaded againſt hinito which h2 cannot be party t» 
try within age; But in an Aſtiſc,or anAſliſc of Mort. 
danacefter brought by an Enfant, becauſe that there 
is a Jury the firſt day, and the Jury ſhall enquire of 
the Circumſtances, the Paroll upon ſome Plz 
pleaded ſhall not demur, F; In all AQiens reals 
at the Common- Law, If the Tenant were within 
age, and in by diſcent, he ſhall have his age, un- 
lefſe it be. in a Nuper Obit, when he claims a 
heir from the (anic Aunceſtor, and unlefle it bein 
a Writ de partitione facienda, becauſe that 
both art in poſſeſſion ; and unlefle it be in an Ar. 
taint for the miſchicf of the death of the Pery 
Jury ; and ſo the Law favoureth more the Tenant 
within age, who hath poſſeſſion by difcent, thar 
the Demandant, who hath but a meer right by 
diſcenr, 35 Eliz. in-C. B, Cook 6. Part.3, Mar 
hall”s Calc; 

12. The Caſe was; There was Lord and Tc 
nant by Fealty and Reut, the Lord made a Feof- , 
ment of th: Mannoc. ; the Tenant being w:r1in the 
age of 21 years, having Lands by diſcent attorrtd: 
the Queſtion was, If the Artornment were good? 
And in that caſe, It was Reſolved, That in a Fr 
que Servitia agaiaft an Enfant whe hath the Te- 
nancy by diſcent, he ſhatl not -have his age, be- 
cauſe the Lord at firſt departed with the Land, in 
conſideration that the Tenant ſhould hold of him, 
and fhould pay to ham his rent: and ir is preſunicd, 
that the Tenant hath benefit and availe above the 
Services which he doth, and the rent which be 
payeth; and therefore he is called Tenant pr 
awaile ;: and the Tenant who hath the Land by 
diſcent, ſhall be diſtrained for the Rent being be- 
hind during his Non-age, and he ſhall not have his 
age. In a Writ of Cuſtomes and Services, and in 
a Ceſſavit againſt an Enfant of his own Ceſler, al- 
though he hath the Tenancy by diſcent, he ſhall 
have his age, becauſe he cannor knoiy what arrea- 
rages he ſhall render before Judgment z and if he 
doth nut make a true tender, he ſhall Toſe his Land. 
in a Puid juris clamat brought by an Enfant, 1! 
the Plea d:mur for Non-age, the Enfant when hs 
cometh of full age , may have all advantages '? 
have tne A:rcarages of the Rent, or for Waſte, 3! 


if the 1cnanc had attorned at the time of tie Adio: 
brouge's 


yeought,'$ Jac. in C. B. Cook g.Part, $4. Coney's 


Caſe. Y 
13, A. hath Iflue B. and C, Enfants with.n 


ave ; A Leaſe is made to A, for life, the remain- 
der to B. intaile, the remainder to C. in taile, 4. 
Tenant for life is difſeiſed, and afterwards releaſeth 
te the Difleiſor with Warranty, and dycth, and the 
Warranty diſcendzth upon B. with.n age; after- 


Age. 
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age made 
a Fcoffment of the ſaid Lands, and dyed withour 


her heirs,and dyed; The daughter within 


Iſue., In that caſe it was Reſolved, x. That 
privies in blood enheritable, as general heir, ſpe 
cial heir, or as general or ſpecial hcir, hall rake 
advantage of the Enfancy of their Aunceſter, and 
may enter upen a Feoffment made by their Aunce. 
ſor within age 3 Bur prives incſtate ſhall not take 


wards B. dycth within age z C. being then his bro- 
ther and heir, and within age when the Warranty 


doth diſcend; and afterwards C, cometh of age, and 


3, vears after his full age, entreth into the Lands : 
Ie was a Queſtion , If h's Entry was Lawfull 
And it was Reſolved, That it che entry of an En- 
fant be lawtul, and he cannot center in the life of 
his Aunceſtor, and doth not enter, the Warranty 
ſhall nor bind him in ſach caſe, 4 fortieri, when 
the Warranty diſcendeth upon him, his entry be. 
ing lawfull, and no Lacheſle is to be attwribured to 
kim ; but if his entry were wot lawfull, fo that he 
was put to his Adtion, there the Warranty ſhonld 
bind him : andit Warranty doth diſcead upon an 
Enfant, he may center when he will, and hall have 


enter ; but in convenient time after his full ape : 
but in ſuch caſe he is to take heed that he ſuffer not 
a diſcent after his full age before his Entry, for 
there the Warranty ſhall bind him. Cock. x, Parr, 
140. Chudleigh's Caſe, = 

14, In a Dum ſuit inſr4 etatem, The Tenant 
Gaid, That his Fathcr was ſciſed, and dyed leiſed, 
and prayed his age, The Defendant Counter- 
plzaded the age, becauſe that his Father and he: 
were joyntly enfeoffed, and to the heirs of the Fa- 
ther: And it was adjutiged in that Caſe, that he 
Gould nothave his Age ; for thangh the refuſ4ll 
hall have Relation as ro himſclf, yet as rt» che 
Demand:nt who is a ſtranger, it ſhall. not have 


had th: Free-hold by purchale. 
29. in Butler and E 1hers Calc, 
15, Tenant in taile of divers houſcs and of other 
Lands holden in Capite by Decd Indentel, m1d: 
a Leaſe of the ho i{.s whereof he was Tenant in 
taile, not warranted by the Statute of 32 H, 8. | 
and dyed withour Iſſue, the Reverſcon deſccnd:d io 
his ventral heirs who were in Ward tothe King; 
and it was found by Office, that he dyed (e'ſed of 
the ſ1id houſes, and that they deſcended to his 
hei:s generally. It was in that Caſe Reſolved, 
That the King in privity of the heirs in taile, who 
were in his Cuſtody, ſhruld avoid the Lerſes du- 
ring the time that th: y were in his Wardthip ; and | 
that in reſpe& cf their Enfancy, 29 Eliz, Co | 
7. Part, 9, Tic Earl of Pedford's Cale, | 
16, A man ſeifſcd of Lands in fee hutden ia Socage, 
by his Will deviſed rh: to bis baſtird dwotrer & | 


SCc Cook 3. Pair, , 


bencfit of his age, and he needech net haſtily to | 


Relation to delay his Aion; whereas in truth he | 


| 07 to be ſhaltn by Erfancy ; and the Court 1s 


advantage of the Enfancy one of the other. 14 
two Joynet-Tenants in Fee be within age, the one 
makes a Feoftment of his moyerty, and dycth, the 
Survivor cannot enter for the Entancy of his Com. 
panion ; for by th: Feoffinene the Joynture is (c. 
vered, fo long as the Feoftment remain th in force ; 
and the heir of the Fedffor ſhall have Dun ſuit 
infia etaterr, and in ſuch caſc ſhall rake advantage: 
ot the Fnfancy, and ſhall entzr into the moyety : 
It was alſo Refolyed, That privies ir. Law (as the 
Lord by Eſcheat) ſhould never rake advantage of 
Infancy, becauſe he is a ſtranger to him +: Bur in 
the principal Caſe, becauſe 1 appeared thar the 
Fcoffment made by the Enfant, was executed by 
Attorney. It was holden, That the Feoffinent was 
void, Cook. 3, Part, 42. 45 Eliz., hittiagham's 
Caſe, 

17, If an Enfant being a Feme-Covert, Ievyeth 
a Fine with a Grant, and render toher (elf in raile, 
or for life, and the husbaand gdyeth ; the Wife 
hall not rake advantage of her Non-age, and have 

a Writ of Ecrour to reverſe the Fine, becauſe the 
is Tenant of the Land, and ſhe cannot have a Writ 
of Errour againſt her ſelf, 19 as ſhe is without re- 
mzdy ; and fo it is in the Caſe of another Enfant, 
he ſhall nat have the advantage of ls Age. lili; 
42 Eliz. in B.R. Owen. 33. 

18. 1f there be hushand and wife, and they 
both within age joyn in a Feoffment by Decd 
indented, reſggving, Renr, and the husband dycri ; 
the Wife may enter, or have Dum ſuit infrs ate- 
tem: Bur if ſhe be of full age, then ſhe ſha!l nor 
have Dum ſuit inſ7a tation (0: the'Non-age of hey 
hushand ; although hugband and wife be one per. 
ſoa in Law, Cook 1, Patt Inflitutes. 337. 

19. A Writ of Entry Su. diſſcifis in te Pol 
was drought againſt Sir Henry M:{dmay upon a Re- 
covery had againſt hin:, of ths Maimnor of an tcd, 
againft the Eail of Newport ; v he appeared 
by his Guardians, and voiuched the conminn 
Vouchee , ard Judgment was give! av1in!: him 
upon his default, after ajp2arance ; and the? Emil 
brought a Writ of Errour, for thi te Judzmenrt 
was given by d:fault, he being an Enfare ; Ard 't 
was adjudged, Thit the Writ of Erro.ir would ner 
lye ; and th's being a Common Reeeyery, evght 


| 


| 


| 


, 
\ as os 
& ++ w 


| 


truſted, That th:y will not adm; ſucira ons to be 
Guudian ; bur ſuc'y as ſh1ll anſ ver to the Fptere, 
Sf ©: 
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for h's lofſe if bt hart any. Paſch, g Fac. in B.R, 


and her husband ; and aſſign:d for Errvur, Thar 


rott, 439. The Eal of Newport and Sir Hemy | the Dedimus Poteſtatem bore date b:fore the Writ 
Mildmay's Caſe, Cro, 1. Patt. 224. But ſee by | of Covenant ; and had a Scire ſacias to warn the 
C: oh, Cook.10.Part.q4.in Marg. Poitington's Caſe, | h:ir and Terr-Tenant ; the heir appearced,and plea. 
That a Conmen Recovery aga:nſt an Enfant, | ded, That the Conuſce his Father dyed ſe.ſed, and 


who apzeareth by his Guardian, ſhall nor b.nd the 
Enfant ; for an Enfant hath nor ſuch a diſpoſing 
power over the Land, as Husband and Wite have, 
but he is diſabled in Law to transfer his Land dn- 
ring his minority: Note ; the Law is now taken, 
That an Enfant may ſufter a Recovery by his Guar- 
dian, 

20. A man ſor ſeveral purpoſes hath divers 
ages aſſigned ueto him, wiz, 12 ycars, to take the 


| 
' 


- _— —— 


Oath ot Allegiance in the Coun-Leet; 14 vears | 
to cenſcnt two a Marriage ; at 14 years for the | 
heir in Socage to chooſe his Guardian ; which age | 


is accounted his ape of Diſcret.on: at 15 years, 
for the Lord to have Aid ro make his fon Knight : 
undcr the age of 2x years, for the heir to bs in 
Ward to the Lerd of whom he holdeth his Land 
by Knights-Service ; undzr 24 years to be in Ward 
ro a Guardian. in Socage, and after that age to be 
out of his Guardianſhip, and able re have Ac- 
compt againſt his Guardian : at 2x years to be out 
of Ward to Guardian in Knights-Scrvice : and to 
alien his Lands, Goods, and Chattels, Alſo a no- 
man hath ſeyen ſeveral ages for ſeveral purpoſes : 
at 7. years, for the Lordto have Aid co marry her: 
at 22 years, to conſent to a marriage : untill x4 
years, to be in Ward : 14 years to be out of Ward, 
zf ſhe artain.to that age in the life of her Anceſtor: 
x6 years, for to tendzr her a marriage : 21 years, 
to alien her Lands, Goods and Chartels, See 
Cook. 1. Part. Inſtitutes, 78. Cook. 6. Part. 90. in 
the Lo:d Darrirs Caſe; and Cook 9. Part. 72. in 
Door Huff: y's Caſe. acc. 

21. Pojnes an Enfant levied a Fine, and in 
— Tezm after brought his Wit of Errour; 
and aſſigned for Errour, That at the time the Fine 
was levied, and yer he was anEntant, and payed 
that be- might be Inſpeed: and becauſc he had nor 
his proofs there, he. was not Ifffpefted; bur day 
was given unt.ll Offob. Mich, next ; on which 
day, tie day of Eſſo nes, he canic and praycd Crook , 
Fuſtier, ro InſpeR him, and to take his proofs, who 
did Inſpe& him acco dingly de bene effe , a2d be- 
forc Menſe M4 <>, he cane of full age : And if the 
InſpeR.on was weil taken, v asthe Queſticn > And 
it was the Opinien of Flemming, Chicf Juſtacc, 
Thai the Court vas full there, al:hough there was 
but one Tudee; and if the Inf; c&ion be uron the 
day of Effoines ; and before 4to die poſt he come 
cf full age, this is good. Mich 7 Jac, In C, B. 
Peyrcs Calc, Crewn/ow. 2 Part, 278. 

22, The Wife after the d-ath of h:r husbard, 


/ borg't Errvar to reverſe 2 Fic levied by her 


' 


the Land diſcended ro him as he.r, and he is Terr. 
Tenant , and with n age, and prayed the Varoll 
or.ght dzmur. The Pla nt:ft Counter-pleaded the 
ag: ; that ſhe was inticuled tro Dower betore the 
Fine Tevied; and now is barred by the F:ne: 
wherefore ſhe praycd ſhe might be reſtored to her 
Wrir of Lower. And although it was Objcacd, 
That in Dower, age is not allowable tor the miſ. 
chiet that ſhe inay do, clainiing but an cſtare for 
I'fc + and alſo, thiut na Writ of Diſcent,. or Ar. 
taint, an Enfant ſhall net have h's age, for doubt 
of the: death of one of the Jurours, and of the Sum. 
meners and VYeiors ; and alſo in the principal 
Caſc it is contefied by the Deawrrer, She had ti- 
tle of Dower if the Fine were avoided, Yer the 
Opinion e«f the Court was, That in as much as it 
isa Rule in Law, That an Enfant by intendnient 
hath not conuſance to plead- in defence of his 
Title ; and he might have divers Pleas to avod 
the Wrir of Errour : and alchough ſhe now pre- 
trends , that ſhe claims but Dower : bur if the 
Fine were reverſed, ſhe might claim another Title, 
which might reach to the Inheritance ; and by 
this means,the Enfant might be diſ-inherited; and 
therefore alrhough both Dower and Enfancy were 
favoured in Law; It was, for the Cauſes aforeſaid, 
and other Cauſcs adjudged, That the Parol ſhould 
Demur, and the Enfant have his age ; and the 
Counter-plea, ws no good Counter-plca of his 
age. Hill. x3 Jac. in B,R. Intrat, Trin. 10 Ja. 
- Barbara Herbert and Binions Caſe, Cr. 3, 
Part, 398. 399. 


Agreement and Du- 
agreement, 
I. T He Statue of x Fd. 6. cap. 13. is, That 
if any Merchandizes be laid upon the 
Land, and the Cuſtome be not-paid, or 
the Collefor not agreed with for th: 
ſame, tht the ſame ſhall be forfeired,. And 1p0n 
an Informari-m in the Exchequer, that 1693. Ken- 
tals of gicen v0:d was put n»on the Land ; th: 
Cuſtome not paid, n r the Cu/leRor agreed with 
for the ſame ; the !fluc was, Wh: ter the Defen- 


| dant did agree with the Co!l:for according to the 


ſome: 


forme of tlie ſai$$rarute, or not > And for the 


giſſa a Merchanc ftcanger, ſhipped 4500 Kentals 
* green Woad,and brought them towards Eagiand, 
and a great Tempeſt did arilc upon the Sea, ſo as 
the Sh.p was indanger to be ſunk ; and for the ſa- 
y "; of the lives of them whic': were in the Ship, 
J'\ 


riners, caſt into the Sea a great part of the Woad, 
and a terwards the Ship came to the Port of South- 
hampton with the rc iduc ; and becauſe the cer- 
tainty of the Woad wh'ch was lctt in the Ship, was 
not known to the Defendant betore the $'up was 
unlad:n, he came to the Collefor of the Cuſton:s, 
and ſhewed him all the marter aforclaid ; and ſaid, 
he conceived there was 2009 Kentals Ictt in the 


thereof in his hook ; and if there was more thin 
2000 Kentals, that he would pay to h:m the Cu- 
ſome for the uſe of the =_ all that ſhould be 
due when irſhould be tryed ar the King's Beam, or 
otherwiſe known, and prayed him to give him Li- 
cenſe to lay it upon the Land : and the Collefor 
agreed, and granted him Licenſe ſo to do ; and 
thereupen lic agreed with the Colleer for all the 
Cuſtomie, according to the rare of 12 in value for 
every 20 5, and afterwards he layd all the Woad 
which was left upen the Land : which 2006 Ken. 
rals, and 1693 - prot more were ſ:if:d upon, as 
forfeited ro the King by force of the faid Stature ; 
and upen this Evidence the King's Arturncy did 
d&mur in Law, And the Opin'on of all the Juſti- 
ces of Fngland in the Exchequer Chamber was, 
That this ſpecial niatter given in Evidence was 
ſufficient, to prove the agreemem with the Cel. 
kk&vr of the King for the Cuſtonues, and that no 
pat of the ſid Merchandizes were forfcired by the 

{ad Stature of x Fd. 6. and therefore Judgment 

was given againſt the King. Hill. 4 E.6. In | 
formation in the Exchzquer, Ron:g* and Fogoſſa's | 
Caſe. Plow. Comment. 1. 

2, Ina Replevin, the Avowant pleadel, Thar | 
W. 8 was ſciſcd of the pl:ce in Fee, and dycd ſci. 
ſed, ard the Land diſcended to C, his dwghter and 
heir, who took husbard the Avowart + The Plain | 
tilt in barr to the Avonry, confeſicd the ſeifin of 
W.B. and the difcent to C.but ſaid, That on 16. cf 
April, r Jac, the hushand and wife by their De:d 
Ind:mecd and Inrolled, did bargain and (cl! ch: 
Land to J, S, ard levied a Fins thererf, and TS, 
3 Jac. bargained :nd ſold the Land to J.D. in Fee; 
and that he heing ſeiſed, Licenſed the Plaintiff ro 
put in his Cel, The Avowant repſyed, That 


7 


| 


in the ſaid bargain ard ſale by th: husband and 
wite, there was a P. oviſo, That if the Defendant 
ſhou'd pry 100 1. a year afier, thn, &c. and plca- 
&d the Statue of x3 Eliz, of Uſury, with an 


— 
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Defendant, It was g:ven in Evidence, That Fe- | 


the goods, the Maſter of che Ship,and the Ma- | 


Ship , and required him to make an Entrance | 


141 


/ averment, That the profics of the Lands were of 
the value of 12 1, per annum. The Plaintiff Re. 
| jeyned, Thar it is cruc, there was ſuch a Proviſo 


in the Indenture : But ſaid , That before the 
ſcaling of the Indenture, 1t was agreed by word, 
That the Defendant ſhould have and receive the 
profits, and not the Plaint'ff ; upon which the 
Avowant demurred : The Caſe was, The Deten. 
; daut bargained and told the Lands to ].S, for 1001, 
| to be paida year after; and that Bargaine ; 
ſhould have tie profits ; the Bargainor cncers as 
upon a void ſale, becauſe of the Srature of x3 Eliz, 
of Uury ; for by th: Proviſo he is to have the 
190 ], azd the 101, for the forbearance; and by 
th: Law, he is to hive the profits, the which did 
aniount to abeve 10 |, inthe hundred ; the bar- 
gainee to avoid the Uſury, pleaded an Agreement 
| by word befere th: ſcaling of the bargain and ſale : 
and the Queſtion was in this Caſe, 1f the Bar- 
| gaince might plead this agreement by word for 

| avoiding of the De:d > And it was the Opinion 
| of the whole Court, That he miight plead the ver- 
| ball agreement to avoid the Deed which ſuppoſed 

the Ulury: For it was agreed, That when a Decd 

is perfefted and dcelivercd as his Decd, there no 
' verbal agreement may be pleaded afterwards in 

deftruftion of it ; but when the Agreement is par- 

cel of th: Original Contraft, (as it was in this 

Caſe) then it may be plead:d againſt it : burif ir 

had been exyreficd within the Deed, that the bar- 

uu ſhould have the vrofirs, and that it was Ge- 

ivered accordingly, That then no &g'eement or 

Afbgnment of the p: ofits could then avoid it : for 

then it is an Uſur:o15 Contraſt ; And Judgment 

was given-for the Plaintiff, That he might well 

plead the” Agreement, Trin. $ Jac. in C.B. Bu#- 
elaty and Ellingto;'s Caſe. Brownlow. 1. Part, 

191. 


—— — ns 


3. Note, by Cook and Foſter, Juftices; If a 
Paiſon agree and Conirit with mt, Thar I ſhall 
keep back ty own Tries, if thar be mad: after 1 
have ſowen my Corn, and for the ſame year ouely, 
this ſhall be grod ; and if the Parſon ſucth in the 
Spiritual Cuurrt fo: Tyrh:s, I (hill hive a Prohi- 
b:.rion : bur if,ir be for more years then one, or be 


' fore the Corn is ſowed, th: Agreement by wo-'d is 


not good, And it was ſaid by Cereb, Chict Juſtice, 
That ic was adjz:dzed in Broth's'Caſez, Thit a Con- 
r-2& or Agreement made with a Pariſhioner for 
keeping back of h's Tyrhes fo. fo many yea. $ a5 h: 
ſhall be Paifon, was not gond, And fo allo it was 
adjudged in Wellowes Caſe in this Courr, But it 
was apreed by all the Juſtices, That fuch a Con- 
tra or Agreement for the Tyrhes of any ocher was 
void, hut onely of th: ra ty hiniſel%, who was raves, 
tothe Agreement, and that o:ght to he by way of 
keeping them back, Mich, $ Jac. in C, B, _ 

ow, 


14.0 


That a Commen Recovery againſt an Enfant, | 
who apzeareth by his Guardian, ſhall nor b.nd the | 
Enfant ; for an Enfant hath nor ſuch a diſpoſing 
rower over the Land, as Husband and Wife have, | 
but he is diſabled in Law to transer his Land da- | 
ring his minority: Note ; the Law is now taken, | 
That an Enfant may ſuffer a Recovery by his Guar- | 
dian, 


20. A man ſor ſeveral purpoſes hath divers | 
ages aſſigned-uvto him, wit; 12 ycars, to take the | 
Oath ot Allegiance in the Court-Leer; 14 vears | 


to conſent to a Marriage ; at 14 years for the | 
heir in Socage to chooſe his Guardian ; which age | 


is accounted his ape of Diſcret.on: at 15 years, | 
for the Lord to have Aid to make his fon Knight : | 


undcr the age of 2x years, for the heir to be in 
Ward to the Lerd of whom he holdeth his Land 
by Knights-Service ; under 24 years to be in Ward 
ro a Guardian. in Socage, and after that age to be 
out of his Guardianſhip, and able te have Ac- 
compt againſt his Guardian : at 2x years to be out 
of Ward to Guardian in Knights-Scrvice : and to 
alien his Lands, Goods, and Chattels, Alſo a wo- 
man hath ſeyen ſeveral ages for ſeveral purpoſes : 
at 7. years, for the Lordto have Aid co marry her: 
at x2 years, to conſent to a marriage : untill x4 
years, to he in Ward : 14 years to be out of Ward, 
zf ſhe artain..to that age in the life of her Anceſtor: 
26 years, for to rend:r her a marriage : 21 years, 
to alien her Lands, Goods and Charncls, See 
Cook. 1. Part. Inſtitutes, 78. Cook. 6. Part. 90. in 
the Lo:d Darrirs Caſe ; and Cook 9. Part. 72. in 
Door Huff. y's Caſc. acc. 
21. Pojnes an Enfant levied a Fine, and in 
Trinity Tezxm after brought his Wit of Errour; 
and xr for for Errour, That at the time the Fine 
was levied, and yer he was anEtifamt, and payed 
that be- might be Inſpe&cd: and becauſc he had nor 
his proofs there, he: was not InfpeRed; bur day 
"was given unt.Il Ofob. Mich. next; on which 
day, tic day cf Eſſones, he cam and praycd Crook, 
Fuſtier, ro Inſpct hm, and to take his proofs, who 
did Inſpe& him acco dingly de bene efſe , and be- 
forc Menſe M <<, he cane of full age : And if the 
InſpeR.on was weil taken, vasthe Queſticn > And 
i was the Opinion of Flemming, Chicf Juſtacc, 
Thai the Court was full there, alchough there was 
but one Tudge; ard if the Inſ;c&ion be upon the 
day of Effoines ; and before 4to die poſt he come 
of full age, this is good, Mich 7 Jac, In C, B. 
Poyrcs Calc. Crewn'ow. 2 Part, 278. 
22, The Wife after the death of h:r husband, 


bio: gt Errvaz to reverſe 2 Fiic levied by her 


Agreement and Diſagreement. 


for h's lofſe if bt hartr any. Paſch, 9 Fac. in B.R, and her husband ; and aſſign:d for Erreur, Thar 
rott, 439. The Eal of Newport "and Sir Hemy | the Dedimus Poteftatem bore date before the Writ 
Mildmay's Caſe, Crs, 1. Part. 224. But fee by | of Covenant ; and had a Scire ſacias to warn the 
C: oh, Cook.10.Part.q4.in Mn g. Poitington's Caſe, | h:ir and Terr-Tenant; the heir appeared,and plea. 


ded, That the Conuſce his Father dyed ſe.ſed, and 
the Land diſcended ro him as he.r, and he is Terr. 
Tenant , and wahn age, and prayed the Varoll 
or.ghe dzmur. The Pla nt:ft Counter-pleaded the 
ag: ; that ſhe was inticuled ro Dower before the 
Fine Tevied; and now is barred by the FE:ne; 
wherefore ſhe prayed ſhe might be reſtored to her 
Writ of Lower, And although it was Objeaed, 
That in Dower, abe is not allowable tor the miCſ. 
chit that ſhe inay do, clainiing but an eſtate for 
I'fc + and alſo, that ma Writ of Diſcent,. or Ar. 
taint, an Enfant ſhall not have h's age, for doubt 
of the death of one of the Jurours, and of the Sum. 
rcners and Veiors ; and alſo in the principal 
Caſc-it is confefled by the Deauwrrer, She hadti- 
tle of Dower if the Fine were avoided, Yer the 
Opinion «f the Court waz, That in as much as it 
isa Rule in Law, That an Enfant by intendnient 
hath net conuſance to plead- in defence of his 
Title ; and he might have divers Pleas to avoid 
the Writ of Errour : and alchough ſhe now pre- 
tends , that ſhe claims but Dower : bur if che 
Fine were reverſed, ſhe mighe claim another Title, 
which might reach to the Inheritance ; and by 
this means,the Enfant might be diſ-inherited; and 
therefore although both Dower and Enfancy were 
favoured in Law; It was, for the Cauſes aforeſaid, 
and other Cauſcs adjudged, That the Parol ſhould 


| Demur, and the Enfant have his age ; and the 


Counter-plca, wis no good Counter-plca of his 
e. Hill. x3 Jac. in B.R. Intrat, Trin. 10 Jac. 
on, Borbara Herbert and Binions Caſe, Cr0. 3. 

Part, 398. 399+ 


Agreement and Du- 
agreement. 


He Statute of x Fd. 6. cap. 13. is, That 
if any Merchandizes be laid upon the 
Land, and the Cuſtome be not-paid, 0 
the Colle&or not agreed with for the 


ſame, th:t the ſamis ſhall be forfcired. And npon 
an Informarti-m in the Exchequer, that 1693. Kei- 
tals of green v0:d was put npen the Land; the 
Cuſtdme not paid, nr the C«!leRor agreed with 
for the ſamie ; the !fluc was, Wh:t1er the Defer- 


| dant did -agree with the Co!ll:Qor _—_—_ the 
ome: 
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forme of the ſaid Statute, or not >} And for the |} av 
Defendant, It was given in Evidence, That Fos- | - agen; war the profits of the Lands bg of 
. ! 2 1. per annum, The Plaintiff Re. 
goſſa a Merchanc ftcanger, ſhipped 4500 Kentals | joyned, That it is h 
ot green Woad,and brought them towards Eagiand, | in ren Aa wo there was ſuch a Proviſo 
and a great Tempeſt djd ariſe upon the Sea, ſo as | ſcaling of the mh $0 A Ws 
the Sh.p was indanger to be ſunk ; and for the ſa- | That the Defend ws fp agreed by word, 
v.ng of the lives of them which were in the Ship, | profits, and not the Plaint' op and reccive the 
and the goods, the Maſter of the Ship,and the Ma- | Avowant demurred : Tl _— upon which the: 
riners, caſt into the Sea a great part of the Woad, | daur bargained and told - Calc was, The Deten. 
and a terwards the Ship came to the Port of Sowth- | to be 'S. feos = t a ty tes .S. for 1001, 
hampton with the rclidue ; and becauſe the cer- | ſhould have f a = ; - that the Bargaine ; 
tainty of the Woad which was left in the Ship, was | upon a void fale In py: : 3 © Bargainor cncers as 
not known to the Defendant betore the $'up was of Uſur : for |: yy P = — AD. 
unlad:n, he came to the Colle&or of the Cuſtonis, | 160 | 4, X7 , bo roviſo he is to have the 
and ſhewed him all the marter aforclaid ; and ſaid, | th: Law, he is =T I _- ———— and by 
he conceived there was 2000 Kentals left :n the | amount ho _ wy the s, the which did 
Ship , and required him tro make an Entrance | gainee to avoid MT in the hundred : the bar- 
thereof in his hook ; and if there was more then | by word be © a + "4 pleaded an Agreement 
my _ r - __ pay to h:m the Cu- | and the Queſtion CEE as —_ : 
ome for the uſe of the King all that i . n _ 
due when irſhould be tryed at the King's mag tg. 4 lead this agreement by word for 
otherwiſe known, and jo to Give him 1 g of the Derd> And it was the Opinion 
> a las > _— _—_ A ive him Li- | of the whole Court, That he might plead = ver 
£LAanG 2: an - C | _e X F y _ 
axreod, ju th ” wt (rugs £ Dag» | —— tO avoid the Deed which ſuppoſed 
—_—_ tie _ with the ColleAer for all the | is per feed Fats bo yo —_— —_ Decd 
uſtoamie, according to the rate of x2 in v mack Jre no 
kites A 4 = x” agar he layd all the Weed | hers aeraa Nw = afterwards in 
which was left upon the » whi | pgt—Sar reement is par - 
rals, and 193 - mole _ we > laps | _ - COP” WOT (as it was in his 
_ to the King by force of the ſaid Stature ' | rp Cn 44 mp oe : _ 8 
and upen this Evidence the King's Arturney dd | gaifee ſhould have the profis, and that it wa 1 
buns is T.ow. And che Onla! *y Gs ould have the vrofirs, and that it was dc- 
ces of Fngland in the = nc; nbd mo A » That then no &g-eement or 
That this ſpecial matter given in Evidence was tes ne ofits could then avoid it : for 
—_ bt prove the agreement with the Cel- | was on for rod _ 7 _—_— 
e&vr of the King for the Cuſtonits, and that no | plead the A ne potent en 
t of the ſaid Merchoadte 9 al Pp ie Agreement, Trin. $ Jac. in C.B. Bu- 
bl md. myers hoe oy nec fs ga and Ellingto;'s Calc. Brownlow. 1. Part, 
was given againſt the King. Hill. 4 F. 6. In 3. Note, 5 
rmation.in the - : oo" - » by Cook and Foſter, Juſtices; If a 
Caſe. w7 - —— « Roneg*» and Fogaſſa's _ _ _—_ hong mee Thar l ſhall 
2, Ina Replevin | 1 id zries, if thar be mad? after 1 
” » wor 6 oh — arfisg—o _ Þ.-: | A my Corn), and for the ſame year ouely, 
ſed, and the Land diſcended to C, his ate Ao a | _ w be grod ; and if the Parſon ſacth in the 
heir, who teok husband the Avowane : The Plain-. | wy Court fo: Tythzs, I ſhill, have a Prohi- 
tiff in barr to the Avonry, I. R— __ | _ : bur if.ir be for more years then one, or be 
W.B. and the difcent to C,bur ſaid, That _ p: of rw wor is ſowed, th? Agreement by wo-d is 
Apeil, -x Jac. the huchand and wiſe by thei: — = good. And it was faid by Cork, Chict Juſtice, 
Ind:necd and Inrolled, did bargain A. (11 ba | o ati was adj«dzed in Byorh's Caſc, That a Con- 
Land to J. S, and levied a ng here - the : 2& or Agreement made with a Pariſhioner for 
3 Jac. bargained znd ſo!d the Land to J D. i F 0 ſhall by _ of bs Tyrhes ſo: » many yearg at hs 
and that he heing ſciſed, Licenſed the __ ee; 11! be Parſon, was not god, And fo allo it was 
put in his Ct f 4-oo | aintiff to þ adjudged in Wellowes Caſe in this Courr, But it 
l el, The Avowant replyed, That | was apreed by al . 
in the ſaid bargain ard ſale by the wo Fans as apreed by all the Juſtices, That ſuch a Con- 
wife, there was a P.oviſo, That if the Defc Fro forme bn. me onkag woo, pnmnin 
ſhon'd pry 100 |. a year ofier then, & wr” i ant | void, hut onely of the ra ty himiſel5, who was rarry 
ded the Statuie of 1 Eliz. of us Ws anc plea- : to the Aprecmert, and tha: Oo oh: to he hy way of 
3 , of Uſury, with an | keeping them back, Mich, $ Jac. in C, B, Pown- 


low. - 
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Tew. 2. Pail. 17. 


B.R, 11. acc. 
4. A man ſeiſcd in Tec of Lands holden in 


Socage, hav igg lfluc 3. daughters, deviſed the ſame | 


to h's youngeſt daughter when ſhe ſhould accom- 
pliſh the age of 18 years, and to the heirs of her 
body ; the remainder to his eldeſt daughter in 
taile, with divers remaindecs over ; Proviſo, if 
h's ſaid daughtcr, or any other perſon before na- 


med ſhall willingly or adv.ſedly conclude and agree * 


| 


| 
| 
| 
| 
| 


to or for the doing of any At, wh:zreby the pre- 
miles ſe intailed, ſhall or may be diſcontinued or 
aliencd, or ſhall do any Act or th'ng whereby the 
].ands ſhall not come ro them in s_ Arran, 
that then and immediately after ſuch Concluding 
and agrec'ng, the eſtatzs limited to them ſhould 
cealc, as if they were dead without Iflue of their 
bodies, The youngeſt daughter fook a husband, 
and the husband and wife concluded and agreed ro 


Sec Brownlow, Mich, 8 Jac, in | 


| 


ſuffer a Common Rec very to the uſe of them and | 


their heirs ; which was don: accordingly : It was 
R.folved in this Caſe, That the Concluhon and 
Agreement to ſufter a Commen Recovery, could 
not be reſtrained by any Condition 0: limitation, 
becauſc rhey were incidents tarts annexcd totheir 
Eſtates; and therefore it ſhould be repugnant to 
reſtrain th:m by ſuch Condition or limitation. 
And it was Reſolved, That the Recovery ſuftered 
by the wife, was not.2 forfeiture of her eſtate, be- 
cauſe that the Concluſion by the Indenture onely 
wzs (asthe Plaintift pretended) a forfeiture of h:x 
Eſtate, and then the Recovery was not of any cf- 
te&, becauſe that he: eſtate was determined be- 
fore by th: Cuoncluſicn before the Recovery $: and 
thereſore it is n> move then if the hushand and 
vife had concluded without any Recovery ; and 
here the Proviſo diſables them to ſuffer a Com- 
mon Recoverys and againſt the Inder:ture the Wife 
may plead, that it is not her Deed, Mich, 11 Jac. 
in C.B. Cock 11. Part, 35. Portington and Ro- 
ers Caſc, 

S» A. ſe'ſcd of the Mannor of Toly in Fec; 
£rd* A, and his wife fciſed of the Mannor of Hiu- 
tento tim and the heirs of rhiir ro bodies be. 
gouten, by an eſt:t+ md: to them before Cover- 


utre for the Joynture of the wifz, the Reverfion to | 


Agreeinent and Diſagreement. 


1, That at tis Common-Law, If Lands he 2? 
ven to husHand and wife in taile, or in Fee, and 
the husband dyeth, the Wife cannot by any verbal 
agreement is pais deveſt the Freehold which i; 
veſted in her: bur if ſhe agreeth to an cſtate jy 
pais by word, ſhe may afterwards wav® it in a 
Court of Record; bur if ſhe entreth into the 
Lands and takes the profits, the ſame iy a good 
agreement to it in Law ; for the Law reſpeds more 
an AR without words; then words without ay 
AR. 2. It was Reſolved, That th: refuſall is 
Pais to have the Mannor of Hinton, and the entry 
and agreement to the Mannor ef Toby was a good 
agreement to the one, and a refuſal to the other, 
and raereby the Inh:citance was deveſted by force 
of the Statute of gwſts; by which Statute, a we. 
man may refuſe her Joynture in pais, and be en- 
dowed by her conſent in pais, or by a Writ of 
Dower. 33 & 34 Eliz. Cook. 3. Pait 25, 26. 
Builer and Bakcr's Cale. 

6. The Caſe was; A Diffcifor mial:es a Leaf: 
for years, th: Leſſee emers, tac Leflo, departs the 
Kingdom, and at his departure commands aud 
gives authority to the Lefice, That if the Diſſeiſe: 


—_ 
v4 


mak? any entry upon him, that h: will not ſufle; 
him to continue thzce, but to keep the pollcflion 
alwayes as his Leflee ; Th: Leſlor being beyond 
Sea, the Diilciſce enters upon the Leſſee, and pur; 
him our, and the Leſice outs the Difſeiſee again, 
and afterwards payes his Rent to the uſe of his 
Leflor being abſent : and it th: Leſſor were a dil. 
{:ifor or Tenant of th: Freehold, without his cx- 
preſſe agreement ro the difſeifhin after the diſſciſin, 
was the Queſtion > And it was the Opinion of 
Saunders, Chicf Juſtice, That without an exyref 


| agreement of the Leflor after the diſlciſin, the I rec- 


ho!d was not ſerrled in the Leffor , the Ceſluy 944 


| riſe. Aldi contya, 3 & 4 Ma, Dycr, 147. 


7. A main poſl:ficd of a houle and Land for 
yoco years, by his Will in writing d:viſed the ſaid 
houſe and Landts his Father for the term of his 
life ; and after his deceaſc, the Remaind:r &f 
the ſaid houſc and Land to B. the Sifter of th: 


| deviſor, and th: heiis of her body, and m2d2 þ's 


A. in Fee : Toby amounting to th? value of two | 


arts of the Lrds, and Hinton to the third part, 
Þorh hold:n in Capite : A. by his Will deviſed the 
Manno: of Teby ro h's Wift for I'fe, upoa Con- 
dition, tat ſhe ſho::1d not take he: former Joyn- 
wc in Hinten: The Wife js patty, by ward wa- 
ved her Fitate in Hinton, 2nd agrced to the Man- 
nor of Toby, and crtred into it ; and if the dev.ſ-: 
were good for th: whole Mann»: of Toby, o: but 


for part of 't, wi's te Q1etion, upen the Srarur:s 


of 32 & 34 H.8. of Wills, And :t was R:ſolved, 


Father his Executo., and dycd ; the Father tori 
upon him the execut;on of the Will, ard entred, 
EP, twok husband, the hiishand and Wife at the re- 
quzſt cf thz Father, gcantcd, reteaſed, aſſigned and 
yielded up to the Father the ſaid houſe an:| Land, 


| with all thcir right, Intercſt, and Term in the 
| premiſlcs, Haber dum p/o of duraite reſuduvs 1t- 
; Pn tredifl.cve ooo years thin to come, 


Ir W253 
Reſolved in this Calc, That the-Relerfe was £104, 
and that th:re was a ſufficient aNcot and 2orcement 
inthe Fx:cuto;, to take the houſe, &c. becaul: 
that the Releaſe was made at the [;ecial inſtance 2nd 
requeſt of the Fxecuror z which implyeti an affect 

"7: 


awd an Agreemeat,- 10 Jac. Cook 10, Part, 46, 
Lanpitt's Calc, 

8. Note, there is a difference berween an Agree- 
menc and Diſagreement ; for an Agreement tw a 
thing may be done in the abſznce of the party z as 
an Attornment, which is an Agreement, miay be 
dons in th: abſence of the Gramee of the Rever- 
fon ; bur in caſe of a Diſagreenicnt it ought to be 
don: to the party himſelf ; and the reafon of the 
d.fference is, becauſe that in caſe of diſagceement, 
the party might. perſwade and niove the other by 
reaſon, by intreaty, or by other means; to give 
his conſcnt 3 and therefore the Law requireth, that 
the d.ſagreement be made to the party, for the pre- 
judice which might otherwiſe happen unto hun : 
bur in caſe of Conſent, as in the caſe of an Ar- 
tornment, which is to ſertle and perfe& rhe cſtare 
of the Grantee, and {© for his benefic, the ſame may 
be done in his abſence, as well as in his preſence, 
Cook 2, Part, 96. in Teokers Cale, 

9. Viſcount Bindox was ieiſed of a Mannor holden 
by Kn'ghts lervice ix Capite, and had Ifſue Dev- 
glas, who married Sir Aribuy Gorge, and had Ifſuc 
by him Ambroſit ; Dowgles dyed in the Life of the 
Viſcount her Father ; Afterwards the Viſcount dy- 
ed, all whic') was found by Office, and that 4m- 
broſia was heir apparent of her Father, and within 
the age of 7, yeals : 
a2 of 7. years was married by her Father to Fren- 


e5-Gorge ; and afterwards Sir Artbuy had another | 


afterwards Ambroſia of the | 


Aid of a Common Perſon. 


| 
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was granted by Deed to one and his Aſſigns for life, 
p09 Conſilio impendends; and, for default of payment 
if it be demanded, it ſhall be lawſul for the Grantee 
and his Aſſigns to diſtrain; the Grantee aff the 
Rent, and the Tenant attorned, and the Aſſignee 
demand:d the Kent after the day; and , for non- 
payment , diſtrained, It was adjudged in this Caſe, 


| That although a Kent, gramed pro Conſilio Impen-+ 
| dendo , cannot 


be aſſigned” in Law ; yet the 
ſame being by the ſpecial Agreement and Grant of 
the Grantor, That the grantee ſhall have ic to hian 
and his Aſſigns, the ſame is good : and the Af- 
fignce may diſtrain for it, if it be behind. Cook. 
7. Pat. 28. 43 Eliz. in C.B. rot, 1108. Mavds 


| Calc, 


Wife, and had Iflue a Son ; the husbind of Am- * 


bp dyed, being jnſre annos nubiles, viz. of the 
age of 10 years. It was Reſolved inthis Caſt, That 
the Quecn ſhould have the marriage of — 
for that it was not any Compleat marriage before, 
becauſe there was net any agreement or conſent un- 
t9 it as there ought to be, et conſentive nov Poſrnnt 
inſa annos nubiles, And it was holden by the: 
Court, Thar there was no difference, to a diſagcre- 


ment to a marriag* at the age of Conſent, and | 


death before that Age : for when the heir is mar- 
ried by the Father infie annos Nubiles, and diſ- 
agreement to it, then Cleerly the Lord ſhall have 
the Ward hip. Mich, 41 Eliz, in Curiz Wards, 
Cook 6. Part, 22. 23 Ambroſia Gorges Caſe. 

19. AVevire facias was awarded to the Co- 
roner, where it ought to be awarded to the Sheriff; 
and ſo the Jury was returned by one who had nor 
authority : And it was adjudge4 an Inſufficient Re- 
torn, and not r*medicd by the Statutes of 32 H.8$. 
or 18 Eliz, But it. was holden in thax Caſe, that 
if the Yenire facias had been awarded by agree. 
ment or aflent of the paitics, the ſame hd bcen 
$001, and rhenthe TryalL had been good. Trinir. 
30 Eliz.in the Exchequer, Cook. 5, Part. 36. Bayt- 
bam's Caſe, 


=. 4 Rent-charge out of a hauſc and Lands 


O— —— 


F 
: 


Aid of a (ommon 
Perſon. 


Where, and to what perſons, and in wht 
Attions Aid ſhall be gramied; and in 
what not : and what ſhall be a good 
Ceunter-Plea of it; et EcOUuL, 

[. L 

very hz brought a Scire Facias againſt 
the Succeſſour, who prayed in Aid of 
the Patron and Ordinary, and the Aid was grant- 
ed; and one of them was cflu:n d onesly. And the 

Opinion of the Court was, That one of them mig!1c 

not be efloined onely.. 23 H. 8. Dyvy. 26. 
>. Ina Writ of Entry in the Duibus brought 

againſt a Pa:ſon, ſuppoſing that he difleiſed the 

Plaintiff ; the Defendant prayed in Aid of the 


Parſon and Ord:niry ; and the Aid was denyed,be- 
cauſs a man ſhall never have Aid, where hz is 


Man recovered in a Writ of Annu'ty 
againſt a Parſon: and upon the Reco- 


| ſeiſed of the Land in his o:vn wrong, 


— 


3- The Proveſtof wells was Parſon imparſonce 
of th: Parſonage of ir. and Leaſed the Tyihe, ren- 


dring Rent; which Leaſz was confirmed by the 


Dean and Chayter, but not by the Patron and 
Ordinary ; The Provoſtſhip was united to v1: 


' Deanery cum prind vatare contigerit ; the Pro- 


voſt dycd, th: Dean accepted the Rent: It was 
adjudoed, Thar th: Leaſe was not affirmed by the 
acceptance of the Rent ; bur was void by the death 
of the Provoſt : As if it had been the d:miſe of 
the P.:ſonof a Church, or a Prebendiry, Peefen- 
tative os Colartive, who are not able in Law 

Ny Make 
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make any d.ſcontinnance, without the Patron in 
Ordinary, of whom rhey ſhall have Aid in Aiens 
brought 2gainſt them ; and therefore the Pation 
and O:U'nary ought to joyn in fuch Leaſe ; and 
if any d {continuance be mace by Parſon or Pre- 
bend ; their Succeſiors thall have a Juris utrum. 
© ELz, Dyer 239. 

4. Now; That at th: Common-Law, an 
Allſe was remedium maxine feftizum, et remedium 
waxipe benficrcle feſtinum ; and therein the De- 
fendam thall net be cffoined, nor caſt a proteQion 


allo in it; he hall nor pray in Aid but onsly & | 
| avoweth upon a Stranger, and nor upon the Meſne, 


the King; nor tha!l rovch a ſtranger, nor any par- 


ty tothe Writ, valeſſe be enter proſently into the | 


Vyarranty, Ceok. 8, Fart, 50. feb Webb's 
Caſe. | 
- F5. King Edward the third founded a Priory, 
and granted to the Munks,that they _ choole a 
Prior; & bcſore that the Prior was cholcn, 1,made 
a Leaſc to one 4. for lite therein, the remainder to 
the Prior and Covent; and in a Scire ficias brought 
againſt A. he pleaded, That #”, was ſciſed in Fee, 
and Leaſed to A. the remainder to the Prior and 
Covent who were newly ſounded by the King : and 
becauſe there way net yct a Prier, the right was 
3n the King untill, and prayed Aid of the King ; 
and the Aid by Ward of the Court was grantcd ; 
and a Writ of Procedends came ; and then A. the 
Defendant ſhewed, That *after the Aid granted, 
there was a Prior made and Ordaincd, in whom 
the Right remained, and prayed in Aid of the 
Prior, &c, And in that caſe he was ouſted of the 
Aid, becauſe he had Aid before ,” and Aid ſhall nor 
be rwice granted in one Caſc of ſeveral perſons, and 
3n one Writ, See 32 E.,g. Aide 39. vouch:din 
Cook. 10, part. 3x. inthe Caſc of Sutton's Ho- 
ſpiral, 

6. Tf a man fcifed of 6, Acres of Lands in 
Fee, dyerh, every acre being of equal value, ha- 
vg Iflue two daughters ; and upon Partition each 
Hath 3. Acres : and after, one Sifter is impeached 
for one Acre by one who hath title paramount ; 
and prayeth in Aid of her Coparcenzr, ſhe ſhall 
have Aid ; burſhe ſhall not recover an Acre, but 
an half Acre, ſo as cach of them ſhall have an 
equall port; for in as much as both of them 
claim by difcent, by the Law beth of them ought 
to have equal part of the Inheritance of their An- 
ecſtor ; and for this cauſe ſhe ſhall recover uren 


che Aid prayed, bur the Moycty which ſhe loſt, | 


Qur of which Caſe Obſerve, That on: Copa, cener 


;, 
: 
: 
: 
| 


| 


ſhall have Aid of the other ro Recover pro rata. | 
Sce to thr's purpoſe, 5 E. $3. Voucher 2 49, Robert | 
ge Pariz Caſe, and Cook. 4, Part, 122. Bu4zrd's | 


Caſe. 
7. HBord and Tenant by Fealty and Rent ; the 
Tenant wakes a Leaſe fo. ycars, the Leſſor doth 


| 
[ 
| 
i 


Aid of a Common Perſon. 


his Fealry, and continually payerth his Rent to the 
Lord ; the Lord d:ſtrains the Cartel of the Te. 
nant, and avowes upon a ſtranger, as h:s very Te. 
nant. It was Reſfolycd in this Caſe , That the 
Leſſee for years of hinifelf could not plead in 
abatement of the Ayowry ; but the Lefice might 
ſkew the ſpecial matrer, and pray in Aid of him; 
and then he and his Leffor ſhould yoyn in Abate. 
ment of the Avowry made upen him who had no. 
thing, and ſhall compell the Lord to avow upon 
him as his very Tenant in Right and in Law, And 
if there be Lord, Mcſne and Tenant, and the Locd 


thee rhe Tenant is without remedy to have Aid 
of th: Meſne, becauſe that he is Tenant in Fee. 
ſimple, and may plcad any plea that the Meine 
may plead ; and rhe Meſne cannot joyn wit! the 
Tenant, bccauſ: the Avowry is not made upon the 
Meſne ; Burt in that caſe, the Tenant is not Ick 
without remedy, but he may reſert to the Meſne, 
and ſhew to him his cafe, and pray the Meſne t» 
take his Cartel our of che Pound, and pur in his 
own Cartel, and ſo demand Acquitral againſt the 
Meſne : and if upon ſuch requeſt, the Mefne re. 
fuſer", he may have a Writ of Meſne againſt hin, 
and plead therein, That ke was diftraincd in de. 
fault of the Meſne, and recover his Cos and da- 
mages againſt him. Cook. 9. Part. 20. 2x, Intiz 
Caſe of Avovry. . 

$8. Not: In an Fjefftione Firme, Tr was faid 
by Booker Prothonotary ; and not denyed by the 
Courr, That where the Title of him in the Re- 
verſion is not diſcloſed in pleading, nor cometh in 
Queſtion, Aid ſhall not be granred, Hill, $ Jac, 
inC.B. Owen. 43- 

9, Note, by Azderſon, Chief Juſtice, If the 
Defendant in Ticſpaſs prayes in Aid of a ſtranger, 


.this is a forfeicure; and it the Aid be 'Counte:- 


pleaded, yer it is a forfeirure ; and the denyal al- 
recs not the Caſe, 20 Eliz, in the Common-Pleas, 
Sir wolſlen Dixy, and Alderman Spenca's Caſe, 
Owen. 81. 

10. If Tenant by the Curtefiegrant his Eſtate 
with Warranty to J. $. and comes inas Vouchee, 
he ſhall have Aid of him in the Reve: fon, as it 
he were Tenant in poſſe fion : And if a Copar- 
cener make a Feofinient wit 1 Warranty,and comes 
inas Vouchee, he ſhall have Aid to d:raign the 
Warr:nty paramount, as if he were in roflefirn : 
f nd wherzas it hath been doubrrd, That upen 2 
Releaſe or Cenfirmation with Warranty, a may 
cannet vouch ; and therefore he ſhall have 2 #'a'- 
Yautta Charta. It was held clearly, That 5 
him that warrantah, he may vouch ; but yer the 
C:ſe may be ſuch as the Dem-nlanc way ccunte-- 
plead the voucher ; and th:n the Tenant is driven 


to his 3Warrantia Charts, for dctault of his voucher 
1» 


Aid of the King, &c. 
| 


in Deed, Trinit. 9 Jac. in C,B. Sir Henry Rolls, 
and Sir Robert 0 /bory's Calc, rott. 2205, Heb. 20, 
1» 23. 

1t. Two Coparceners be, and one of them 
makes a Feoffment in Fee, the Feoffee is implea- 
6:4, and voach:th the Feeffor, the ſhall have Aid 
of her ſiſter Coparcener to deraigne the Warran- 
ty paramount, but not to recover pre rates becauſe 
(he diſmifled her ſelf by the Feoftment, to have 
any th'ng in the Land, Bur if a man be ſciſed in 
Fee, and makes a guift in tail ro enz daughter ; and 
the Reverſioa diſcends to both the Siſters, and the 
Donee is impleadee, the ſhall not pray in Aid of 
the other, either to recover pro rata, or to dera.gn 
the Warranty, becauſe the other Gſter was a ſtran- 
ger to the Eſtate taile, and partition was n-ver 
done of ir. Cock. 1, Part, Inſtitmtes. 17 4. a Þ. Scc 
Rolls Caſe, Hb. 21, 22,23. acc, 

12. The Lord paramount avowed for the Ser. 
vices of his Tenant ; the Plaintiff who was a Ter- 
mor fa'd, Thar he held of the Tenant for 1@ years, 
whereas he held for 4o years, and prayed in Aid, 
and the Aid was gramed : And in that caſe it was 
holden, "That the ſanie ſhould conclude him of 
the reſt of th: Term after the ro years expircd : 
Fer inthe Aid Prepzr, t':e number of the yeais is 
nx material, nor cravaſable, 12 Ez. Dyes 
239. 

13- Ina Luo Warrants againſt Reger Morti- 
mer and Joan his Wife, before Juſtices in Byre in 
th: County of Middleſ-x, to ſhew by what War- 
rant thzy claimed to have Conuſans contra wlun- 
tatem intheir Manrno: of F. The Defendants faid, 
That Wolier de Lacie, Anceſtor to the faid Joan, 
was ſciſed of the ſaid Manror, and of other Lands 
alter time of memory, v x, in the time of R. 1. 
ard had the Franchiſe to have Conuſans of Pleas 
,, in the fa'd Mannor before th: timz of R, xr. and 
thu the ſaid Mannor diſc:nded ro many daugh- 
ters, ard conveyed part thereof afrer partitivn, to 
the W:te of the Defenduit in allowance of othzr 
L nds; and the Defendants prayed in Aid of the 
Coparceners, and the Juſtices denyed the Aid ; 
and b:cauſe the Defendants hitld themſelves ro the 
Aid?, the Juſtices did forjudos them of th: Fran- 
C.l:: Whereupen they brought a Wr't of Error 
m B.R, and the firſt Judgment was reverſed for 
tao Cauſes; 1, Becauſe th? Juſtices d:nyed the 
Detendant Aid, where the Aid was grantable, 
2. Becauſe they forjadged the Defendants to have 
th: Franchiſ:s for ever : whereas for want of ple1- 
ding, the Franchiſes ought not to have been for- 
Judged, bur ſeiſed onely, if "the Detendants An- 
ſwer had not been («ficient ; And therefo:e the 
Court ava ded, the Judgment ſhould be reverſed. 
2 F, 3. 29, vouched, in Cook, 9. Part, 28. in the 
Cacc of the Abbct of Strata Mercelly, By which 


- 
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Caſe, Note : 1. Where one Coparcener ſhall have 
Aide of the other; and, 2. Where the decrying of 
Aide, where Aid is grantable, is Errour. 

14. An Annuity was granted with a Nomine 
pene ; In char caſe, If an Action be brought for 
the Newixe pene againſt the Succeſlour, Aide doth 
not lyc in that caſ* ; bur if an Annuity be brought, 
there he ſhall have Aid. Paſch, 1 Car. in C. B 
The Bifhop of Chichefler and Freelaad's Caſe 
Lty. 7%. 


Aid of the King ; where granted, and 
where not, 
r, | F a Biſhop granteth Cuſtomary Lands by 
Coppy, and dyeth, the Copy-hold is not deter- 
mined by his death ; for he is Dominus pro tem- 
pore ; ard this Grant ſhall bind the King : and the 
Grantee of the Temporalrics being in the King's 
hands, ſhall have Aid of the King, Cork. 4- part. 
21,2252 3. in Brewn's Caſc. 

2. The heir 0: a Copyholder recovered in a 
Plaine in the Nature of an Afliſe of Mortdaur.- 
cefter in the Court of th: Biſhop of London, as of 
his Mannor of Stepney in the County of Middleſex; 
the Tenant brought a Writ of Falſe Judgment, 
retornable in the Court of Common. Pleas ; and a 
Writ of falſe Judgment deth nor lye in that caſe : 


Bur in that caſe it was ſaid, That he had no ather 
reniedy, bur to pray in Aid of the Lord cf the 


"Manner, .and to ſuc to him by Petition : and if 


there be cauſe, he may reverſe the Judgment. Cook 
4. Part. zt. Browa's Caſe, 13 R. 2, Faux Judg- 
mzne, 7, acc. 

3. Inan Aion of Trover and Converſion of 
40 Step, the Defendant pleaded, T har the Queen 
was ſciſed of th: Mannor of Newport-Pannell in 
the County of N. ad that certain perſons unknown 
d'd ſteal th: Shicep from the Plaintiff, and brought 
them within the Manner, and there lefr and wai- 
ved them ; for which th: Defendant as the Queens 
Bayliff of ie Manna: did ſeifc them ro the Queens 
iſe, as goods waived ; and pray:d in Aid of the 
Queen : And [n that cafe it was adjudged, Thar 
he ſhould be ouſted of the Aid ; for it deth not ap- 
pear by the barr of the Defendant, that the goacds 
were forfeired to tie Queen, Paſch, 43 Eliz. in 
the Kings-Bench, Cedh 5. Pait. 107, Foxley's 
Caſz. 

4. If the husbandſeiſed of 1 ands in the Right 
of h's Wife, be attairrted of Felony, and the King 
uron Office found ſeiferh the Land, ard giveth the 
fame co ar.other in Fee, the ſame is good to pail. 

V the 
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the eſtar? during the Covertare, which the King 
hath gair-:d by the forfeirure of the husband ; and 
if in fuch caſc the Parzntce be implcaded, hz may 
pray in Aid of the King, and the Aid ſhall b: 
granted uuro Þ m1. Cook 1, Pait. 48. in the Caſe of 
Alton-woods, See 33. Af. 10. acc, 

s. Netc: It was Refvlycd by re Juſtices, 
That when the Heir is with'n age, and in Ward of 
the King, and is conumirred over, and ht is im- 
pleaded, vr cometh in as Vouchee in a Writ of 
Dower ; there Aide of th: King ſhall not be grant- 
ed ; and chat appearcth by the Statute of Bigamiss 
Cap. 3. and thaffore in the Caſe of 4 H. 7. 
r. Ina Writ of Dower brought againſt the 
Commince of the King during the Non-age 
of the hcir , the Defendant ſaid, That it was 
found by Office, that the Father of the husband of 
the demandant was feiſed in Fee of certain Lands, 
and held the ſame of the King, and had iflue the 
husband, and dycd, and th: husband entred and 
dycd his heir within age, without any Livery, for 
which the King ſciſed the Ward, and comminred it 
to the Defendant , and demanded Judgment of 
the Aion ; upon which there was a Demurrer : 
And Prian , Chick Juſtice of the Cemmon- 
Pleas , ſaid, It appeareth ro us, Thar the 
Tight is ia the King, and therefore we will not pro- 
ceed Rege inconſulteo, Bur when in that Caſt 


Townſend cired the Statute of Bigemu , Brians | dicium redden dum Domino Rige inconſults nulls- 


conſideration h:d of the AR, altercd his opmion, 
and diſcharged hin of the Aide of the King ; and 
ſo the Demandant recovered the Dower : and the: 
Defendant was ouſted of the Aid. It was alſo Re- 
ſolved, in the Caſe of Brdding fil, That although 
the Stature of Prercgativa Regis, 17 E. 2. gives 
power to the King to enduw the Wite, although 
the Hcir be of full age ; yer the Starute Jeaves it 
ro the FleRion of the Wife, to be enlowed hy. the 
King in Chancery, or by the heir ; and therefore, 
If the wife bring a Writ of Dower againft the heir, 
bring of 'ull age, he ſhall not have Aide of the 
King in that caſe, Cork g.Part 17. Anie Bedding- 
feeld"s Cale. 

6. If an Aſiſſc be brought by a Chaplain of 
the King againit another Chapiain ſor Lands, and 
th: Defendant claims tie ſame Chauntry by the 
Kings Collation, ard prayeth in Ade of the King : 
Now if th: Defendant e:nnot hey Title in rhe 
Chauntry fer the King, the Plaintiff may have a 
Precr#ends direfted ro the Tuftic.s of Aſirſzyto pro- 


eecd to the taking of the Aſſiſc,notwithſtanding rhe | 


allegation made of the King's Collation, and he 
may ſue the lite Writ where the Defend: doth 


pray in Aide cf the King in an Aſſiſe, if he cannor | 


fhew Title for the King, the Plairtift may have a 
P»ocedends: Bur if in an Afhiſe the King ſenderh h's 
Writo the Jeſtices, reciting, That the Defendant 


 Aideof the Krng. 


by Charter holdzth Land: of dhe King for fife,com. 
mand-ng thzm, That they co not proceed Rege in. 
conſulio,though the Tenant will or plead the lame, 
yer the Juſtices 0..ght to ſtay the:r proceedings. See 
Fitzh. Na. Br. 378, 379. acc, 

7. A Stire facias was brought in th: name 4 
th: King, at th: Petition of the Prince in the Chan. 


; -the King ; and the Aid was granted; and then 


cery. to Repral a Grant made by King Kich, x4, 
and Contumed by King Hen-y the 4th, of the Man. 
nor of Heleſton in Kenney in the County of Cora. 
wall, to N.cholav Surnfield Knight, and Margant 
his Witc, for their lives ; and at the Return of the 
Scire fatias, the Prince by his Attorney appear:d, 
and alſo the ſaid M2ygaret,her husband being dead: 
And the Prince prayed, that the ſaid Letters Par. 
rents in manner aforeſaid made, might be revoked 
and made yoid, and the Lands be ſciſcd in the 
Kings hands, and dcliveredtothe Prince as parce! 
of h s Dutchy ; according to the form and fed of 
the Grant, and union of the Grandfather of th: 
King, made of the ſaid Lands to the Durchy; 
| And the Record of ir being dclivered in by the 
Chancellor into the Kings-Bench, Gafcoigne beig 
' then Lord Chief Jaſtice, Margaret the Defendur 
| pleaded the Grant of the King R. 2. to her ſor lik, 
| ard prayed in Aid of the King, and had is; and th: 
| "Court gave day, &c. And the Prince at th: diy 
| brought a Procedendo 3s loquela dum tamen ad ju- 


| lenus procederetiiy : and thercupon » Margot 
| made defatuk, and thereupon diy was given to the 
| Prince, who brought a Procedends ad judicius: 
| upon which the Court gave Judgmenr, Thu the 
| faid Manner, &c. ſhold be ſe.ſcd into the King 
| hands, and delivered to the Prince as parcebof hs 
| Dutchy. Our of which Caſe, It is co be Noted, 
Where Ayd ſhall be of the King ; and that in 
caſe of Aid Preycr, the Judges will not procced tc 
Judgment, before a Procedends be awarded uy 
chem. Cook 8. Pair. 23. in the Caſc of the 
Prince, 

8. Thc King ſeiſed the body and Lands of Lu- 
natique by force of a Commiſſion, and granted the 
ſame ove: to a ſtranger ; ag»inſt whom an Adin 
of Treſpaſs was brought, and rhe Patentce prayed 
| in Aydef the King: and it was adjadged h: ſhould 
| not have Aid ; for the Grantwas void ; for the 
| King nor his Paterxee ſhall not have the profits & 
| the Lands of a Lunatique, bur ſhall have them 
| onely to find him nccefſaries ; bur otherwiſe it is 
| in the caſc of an Idiot, for there they ſhall have 

the profits to their own uſes, 28 H, 8. Dyer. 25. 
| Holmes Caſe. 

' 9. In a Writof Dower, the Tenant ve.ched 
} the heir of the husband who was in Ward to © 
; King, for cauſc of Wa:d, and rrayed in Aid & 


there 
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there came 2 Procedendo, to proceed to Judgmzme : without a Procedendls to them awarded, St Trins 
and the Court was in doubt, what heuld be done ; | 2 Ma.Dyer 1060, Culpeper's Calc, 
But after upon adviſement, they gave Judgment, 12, In an Action of Treſpaſs brought againft 
That the Lemandane ſhould recover againit the | two; The Defendants claimed feverally Common 
Tcnants, and they over in value again the heir 5 | appendant to the Mannor of 8. whereot they were 
but Execution was ſtayed, Mich, $ Elz, Dyer, | ſeveral Tenants; which Mannor was holden 
256. Michaels Calc. King Newry the 5th, as of his Dutchy of Lancs 
10. In an Fj:(fiene Firme , the Deſcendant | by Knights Service, and was in Ward of the King 
prayed Aid of the Queen, becauſe the Reverfien | for the Non-age of J. $, The Wardihipot whom 
after the Term ended, which the Defendane held, | was granted by King Henry the 5th, ro one of the 
was come into the Queen by the Artainder of the | De<t:ndants, under the Scal of the Dutchy 0: Lax- 
Earl of Northumberland ; and the Aid was granc- | caſter, rendring to him and the heirs of his Dut- 
&d; and in the Chancery the Deſendare prayed | chy 20 |, per annum, during the Non-age of the 
for higi and the Queen, That the Court would | heir; and prayed in Aide of King Henry the 6th; 
grant a ſearch for the Queens Title: But the | and he had Aide by theſe words, ſcil. ſequatu pe 
Opinion of the Juſtices was, That no ſearch ſhould | wes Dominum Reger ; and afterwards a Procedinde 
be granted inthis caſe, becauſe the Queen was at | canie out of the Chancery in the name of the 
no damage or prejudice, if the Plaintiff recover | King, and not as Duke of Laxcafter, to proceed in 
in an Fjefticne Firme : and the Court held, That | loquels ſed nonad judiciam rege buconſults. Mich, 
ſearch was grantable in any Adtion, but in a Peri- | 4 Eliz. Dyer. 209. acc, 
tion of Riphe : Whercfoze in the principal Caſe 13. In Ejrftione Firms, The Defendant plea- 
a Precede:dg was granted ; for that upon an Aide | ded, That Queen Elizabeth was ſeiled in Fee of 
Prerer, ne ſearch was grantable ; bur not to pro- | the Mannor &t St. Needs, of which the Teaemencs 
ceed to Judgment Regina inconſklta, Mich, | were parcel, and by her Letters Patents Anno 31 
15 Eliz, in B, R. Dycr. 320, Gd and Bawdes | of her Raign, demiſed the Jenements to A, for 
Caſe, life, the remainder to J. S. for life, the remainder 
11, King Hexvy the 8th gave Lands in taile to | to J. D. for life ; and that the Queen dyed, and 
Tho: Culpeper, the remainder in taile to John Cut. | the Reverfion came to the King, A. dyed, w ) 
piper ; Thomas was Arttainted of Treaſon, the 14 Jac. J.S. did demiſe th: Tenements to 


Attainder was confirmed by Parliament, and the | Defendant for three years ; and that C. & D. d'd 
actual ſeifin «f the Land given by the A& co Hewry | ouſt him, and diflciſed J, D. whereby they were 
the 8th, ſaving Rights , Titles, Entries, Rever- | ſeiſed by difle ifin, and made the Leaſe to the 
ons, Remainders, &c. of ſtrangers, The King | Plaintiff, upon which the Defendant did enter, 
ſciſed of the Land, granted the ſame to one Z»ſh | claiming his Term, and ſo was poſſeſſed, the Re 
in Fee ; Themas Calpeper dyed without Idue, Jobn | verſionto J, $, for life, the Remainger to J. D. 
Culpeper centred, and being ouſted by puſh, brought | for life, the Reverſion to the King; and prayed in 
a Writ of Entry ſur DiſſcifÞn againſt Buſh, who | Aide of the King, and did aver the life of J, S. Ir 
ſhewed all the matter ; and the diſcent of the Sceig- | was adjudged in this Caſe, That the Aide was ne 
nory to King Edward the 6th, and prayed in Aide | grantable, rx. Becuſc it is but an ARion of 
ef him, and the Aide was gramed,- and 4. ſcarch:$ | Treſpaſs ; and no Freehold is to be recovered, and 
were granted in the Chancery, depending with a | hz is able to plead to all matters in Treſpals. 
Mand anins, was awarded at the Suit of Buſh; and| 2 Becwuſe a man ſhall never have Aid of the 
upon that, the G-ant in taile tro Tho, Culpeper was | King, but where h2 is Bayly, or Servant immediate 
tound, and the Attzinder and Exccution, and the | to the King, Mich. 14 Jac. in C. B, Moſon and 
Dates being falſe, a Melins Inquirendum was) Manuings Calc. Brideman 87. 
award:d ; the true date of the Letters Patents was | 14. In a Wrirof Errour brought te reve. {© @ 
found, but the Atrainder and Execut'on were found | Tudgmert, Aide was pray:d cf the King by the 
to be before the Grant : upon which Return in the | Detendant in the Writ 0: Errour. It was ins 
Chancery, for th: apparent untruths, a Precedendo | Opinion ot all the Juſtices, and {9 2 l) 1dacd, ſhar 
was a varded 3 and the Demand wt was Kot rut to no Aid o 'ghr to bc granted in this caſe * Bu: 
his Perition,or Monſl;1ni de Drojt;Bec:uſe it ſeem | where Land is 2rantce in Fez Farm, and denianded, 
ed tore Juſtices upon the matter in Lav, That | rhiere the party ſhall have Aid gramed unto him ; 
the baſe Fee of the King was derermined by the | bur not where Land is not demandad, or but colla- 
death of Tho. Cudpeper withour Iſſue ; and that the | terally demanded : but when the Land comes once 
Remainder and Entry of th: Plaimiff, was ſaved | in Queſtion, then Aid ſhall be g anted, bur never 
by the ſa.d At of Parliamer : Put yer the Ju- | before. Tin. 10 Jac. in B. RK. Baker and Nichols 
Rices inthis Caſe would not proceed to Judgruent, * Cale, Bolfy, 1. Part, 228. 

V 2 35. In 
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15. In Treſyafle, for taking two Kteers ; The 
- Detendmn juſtificd, For that the King by his Ler- 


Aide. &c. 


3: 1f th: Eldeſt Son dyeth before he cometh ty 
the age of 15 years, or betore the Lord hath le. 


ters Patents did grant to him and his heirs, Thathe | vied the Aide tro make him Knight ; rhen the Lord 


ſhould tak: at rwo Bridges within his Mannor of 
Doncaſler, viz. Mary-bridge, and willew-bridge, 
$' Toll for the paflage of Carrcl, as is uſd to be 

en ibs et alih; infra K gnum Anglie ; and. tic 


Defendant averrs, That at Buryow-tiridge in the | 


County of Yo.k, there was uſed to be raken 6d, 
for every Score of Beaſts ; and lo he juſt hes the 
raking of 12 d. for the paflags of 49 beaſts, and 
prayed in Aide of the King. It was adjudged per 
Cyuriam, That he ſhould be ouſted of the Aid, be- 
cauſe the Parent is, ſuch Toll as hath bcen uſed ro 
be paid ibs et alibi,which is meer incertain and void; 
and the averring the payment at anether place, 
and not there, was not good ; Wherefore it was 
awarded be ſhould Anſwer, without Aide. Palch, 
15 Jac. in B,R. Lightfoot and L:nett's Calc. Cys, 
2, Part, 421. 


Aide to marry the Lords eld:ff Daughter ; 
and to make his eldefÞ Sou a Knight. 


*py the Ancient Common-Law, every Tenant 
in Knights ſervice , and every Tenant in 
Socage, was-to give his Lord a reafonablc 


Aide to make his Eldeſt Son a "Knight, and to 
marry his Eld:ft Daughter : But this Aide was 
wncertain by the Common- Law z but by tie Sta- 
rurcs of Weft. 1. and 1 E. Cap. 35. the ſaid Aide 
was made certain ; and there is called Rationabile 
Anxilium, viz. he who holdeth his Lands by 
Knights ſervice, ſhall pay 20 s. to. the Lord to 


make h's Son a Knight, or to-marry the Daugh- 


ter, and no more : and h: who holdeth Lands of 
the yearly value of 26 1, in Socage, he ſhall. pay 
20 s, to the Lord to make h's Son a Knight, and 
20 5, to marry his Eldeſt Daughter : and- for. this 
_ the Lord right diſtrain and ayo if he plea- 
cd, 

2. The Kings Tenant in like marner ſhall pay 
Aide to the King to naake his EldeR Son a Knight, 
or for to miairy his Eldeft Daug'ter, wiz. cvery 
one who holdeh a Knights Fee, 20 +, and he who 
holdeth half a Knigh's FeezIo s. and ſo according 
ro r1at rate, S:6 30 H.z. ex par'e rememby.-Do- 
mini, Theſaur, ij; Scaccario Auxilium nobis Con- 
ceſinm,ad primagenitam fildam noeſtram maritandam. 
And ſee divers Records vouched, £0 prove Aid was 
oranted for the making of rhe Kings Eldeſt Son a 
Knight, and the marriage of his Eldeſt Daughter, 
mn Cook, Seleft Cats. 29, 


| ſhall have Aide for the younger Ser to make hn, 


Knight when he cometh ro the age of x5 years; 
| andyet he is not primogenitys fitus, bur he is th: 
| primogenitus which is then alive; for that is (uf. 

ficient ; for he ought ro be heir apparam : andſ 
| 3f thc danghter dycth who-is eldeſt, belore the Lord 
| hath levied Aide of his Tenant to marry her, thin 

he may have Aide for the next cldeſt, after (he is 
of the age of -7, years. - Fitzh. N. B, acc, $2, 
| 4. If the Lord have Aide to make his Sea 

Kn.ght, or to marry his daughter, and dycth be. 
fore hs hath paid the ſame, then the Son or daug\. 
ter ſhall have an Attion of Debt againſt the Fa- 
thers executors for the money ; if the Execu. 
ters have no of te Father, then the daugh. 
ter (hall have an A&ion of debt for ſo much of the 
moncy as ſhe wanteth- againſt rhe - Fathers heir; 
and this appeareth by the Statute of Weſtm, 1, 
Cap. 35. See the Statute, 

5. Name; Itwasmovedes the Court of Com- 
man-Pleas ; 1f Tenant in Burgagt ſhould pay Aid: 
unto-the King, to niake h's E Son Knygh, 
and the po:nt reſted inthis, If Tenure in Burgage 
were a Tenure in Socage > for every Tenure u 
Socage was to yield a reefonible Aide ro make the 
Eldeſt Son Knight,and ro marry th: Eldeſt Daugh- 
ter. And it was Reſolved by the whole Court, 
That Burgage Tenure is Socage; See [uit. 36. B, 
Burgage Tenure is, where an Ancient Borough is, 
of which the King is Lord ; and thoſe whe have 
Tenements within their Borough, held of the King 
their Tenements, that every Tenant for his Tene- 
ment ought to pay to the King a certain Rent ; and 
ſuch a Tenure is but Tenure im $ : and all 
Socage Lind is Comributoty to Aid, and therefore 
a Tenant in Socage is — rot, Bur it 
was Reſolved by all the Juſtices of England, That 
no Tenure ſhould pay for a reaſonable Aid re mar- 
ry the daughter, or to make the - ſon a Knight, but 
Tenure by Knigits fervice, and Tenure by Socape. 
Bur Tenure by - Grand Serjintic , Tenure by: 
Faznkalmoigne, Tenure by Divine Service, ſhall 
not pay ſuch Aide. Alſo it was holden, That he 
who holderh a Rent of the -King by Knights Ser- 
vice, orin Socage, ſhould pay Aide : And a Rent 
may be holden in Socage. Hill, & Jac, in C.E. 
Cook. Seleli Caſes, L7, 28, 29, » 


Alien and Denizen. 
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Alien aud Denizen. 


if ho ſhall be an Alien, and who not; And 
where Land: ſhall diſcend to an Alien) 
where not: c And where and What be 
may purchaſe ; and to whoſe uſe, 
> k 
the Legiance of another, and can have 
no reall or perſenal Aion for oc con- 


cerning Land ; but-in every ſach Attion th: Te- 
nant or Detendant may plead, That he was born 
iu ſuch a Country which is not within the Legiance - 
of the King; al Gaal Judgment if he ſhall be 
anſwered. Cook 7.Part. 16. Calvin's Cale, 

2. Altenigena eſt, alien gents, ſtu aliene Li- 
veantie, 944 61am dicitwr peregrinus, alienus, ex- 
tics, extraniniu, cc. Bor fe who is born, ſub 
Fide, Legianiia, Obedientia Domini regis, is not an 
Alien ; and therefore thoſe perſons as were Forn 
in Gaſcoign, Norm mdy, Aquitaine, -Turney, Cal- 
lice, Guyan, whileſt they were under the Dominion 
of the Kings of England, were natural born SuÞ- 
:&s, and not Aliens. Cook 7. Part. 22.- Calvin's 
Cale. 5 Eliz, Dyer 224. 

R-bert Calvin, by hs Guardian, brought 
an Aſhſ: of Novel Piſſeiſen againſt R'chard Smith, 
and Nichelas Smith, of certain Tenements in Ha- 
gerflon, in the Parih of St. L:1onard Shoreditch ; 
The Defendants pleaded, -That he ought not to be 
Anſwered, 2uia eft-alienigena, natus 50. Novemb.” 
Anno Domins Regis Jac, Anglia &t. tertio, apud 
Edenborough ur regnum Scotia as infra Lege- 
antiam Domini Regis Regnt ſub Scotia, ac exira| 
ligeantiam Rigs ſur Angie ; Upon which the 
Flaintiffs demurred : of th: Queſtion in Law 
was, If the Plaintiff being born in Scotland fince 
the Crown of Eeglazd diſccuded to his Majzftic, 
were an Alien bozn, and ſo diſabled to bring any 
Aion reall or perſemal for any Lands within the 
Realm of, England } And this Caſe bring argued 
by all the Judges .of Eaglard In the Exchzquer- 
Chamber, and by the Lord Chancellor Eg01ton, lc 
was adjudged, That the Plaintift ought to be An- 
lwered ; forthat he was Poſt nat#s,and not an Alien 
born our of the Faith, Allegiance, and Obxdience 
of the then King of England : - But in that Caſc 
it . was Reſolved, That thoſe who were + born in 


N Alien is a Subye& that is barn our 
of the Allegiance of th: King,a*d undcr 


149. 


his Kirglome of Scotland, before he came to the 
Crown of Ezeland, were Aliens born; and ſuch + 
plea againſt ſuch perſons, was a good plea, Cook.” 
7, Part, 1. Ca'vn's Calc. 

4. A man ſciſcd of Lands in Fee hath Iſſue an” 
Alien, viz. bocn our of the KingsLigeance,that Iffue 
caunot be his heir proprer defedium ſubjcions,al - 
beic he be born with'n Lawfull marriage; nor ſhall 
he be Inh:ritable to his Father or any other, al- 
though he be made a Denizen by the Kings Ler- 
ters Patents: But if the ſame man be Natura- 
lized by AR of Parliament, then hz ſhall be nor ' 
accounted in Law « ienigena, but h: hall be ca- 
pable to purchaſe Lands in England. See Cook, 
r.- Part, -Inflitutss. 8. Cook 7. Pait, Caluin's 
Caſe, 

5. Cornelis Godfrey brought Debr upon a 
Leaſe againſt Dixoz, and declzxr<d, T hat Cornclizes 
Godfrey his Father being an Alien, had iflue Da- 
niel-Godſrey born in Flanders ; Th: Father was 
made Denizen, and had Iffuc the Plaintift his fe- 
cond ſon born in England ; afterward Cornelius 
the Father dyed, and Daniel his cldeſt fon was Na- 
ruralized by  A& of - Parlianient, and miad+ che 
Leaſe for years to Dixon rendring Rent, and dyed 
without Iffae ; and h s brother the Plaintift brouphe 
an Aion of Debt for the Rent, It was hold:n 
inchis Caſz, That by th: Naturalizat'on 'by A& 
of Parliament, Dazzel was made Capable eo pur- 
chafe : "and that the: Leaſe mad: by h'm, was a 
good Leaſe : and that th: Action of Debt would 
well lye for th: Rent: Bur in; char Caſe, It was 
agreed, That Denizatien by the Kings Charter 
doch not make the heir Inh:ricable. Hill. 16 Jac, 
B.R. Godfr.y & Dixon's Caſe. Godb. 275; 

6.” An Alen Friend may by the Commnn- 
Law acquire and get within the Realm, by Guitr, 
Trade, or any other lawfull means, any Treaſure 
or Goods perianal whatſo:ver ; and mary main- 
tain any Aftion for the fame; Bur an Alena 
Friend cannot acquire, gct oc purchafe any Lands, 
or maintain any Ation real or perſonal for Lands, 
unleſs ir be a houſe for their neceffiary habitation , 
which to deny to thzm, were to deny them T rad+: 
and Traffique, which is the life of every Ifland : 
Bur if ſuch an Alien Friend becomes an En:my, 
then hc is utterly. diſabled ro maintain any Afton, 
or to getrany thing within the Realm, ' $*e Ceot. 
7. parr. 17.” Caltan's Cafe, 

7. If an Alien be mad- a Denizen, and pu-- 
chiſcth Land, and dyerh w:thour Iffac, the Lo d 


{ by Elſch#ar ſhall have the Land. Cook. I. part. 14- 


| ſlitutes 2, 


Bur if an Alien Merchin: pirchaſ:th a 


| Leaſe for years ; in ſuch caſe upon Offi:e found, 


the King ſhall hive it : bur if he: purcha$th a 
houſe for his habitm.on by reafon of his Com- 


Scotland, under the Allegiance of the King, as of | merce - and Trafique , th::e the King fill ner 


havs 


15© 


have it : But if he relinquiſherh the Kingdome,or 
dycth within the Term there upon Office found, 
1c King ſhall have the houſe, and not his Ex:cu- 
ors. Cook. 1, part, Inſti;#tes, Mich. 29 Eliz, Sir 
Febn Crofts Caſe, acc, 

7. An Alien hath Iſſue two ſons, one of them 
wurchaſerh Lands in Fee, and dycth without Uiue; 
the other ſhall not be his heir, becaulc there never 
was Inh:ritable blood betwixt th: Father and them: 
and where the ſon by ro potiib.lity night be heir 
to the farher, the one cannot be heir to the other. 
But if a man hath Ile ewo fons, and aftzr is at- 
rained, and one of _ them purchaſcth Lands, and 
cveath without Iſſue, the other Hall be his keir, 
becauſe by the Attainder, the Lineal blood was 
_<nly coriupred, and net the Collateral blood he- 
twixt the ſons, which was veſtcd 11 them beiore the 
Arta/npder. Mick. 41 Eliz, in the Exchequer. 
Hobines C aſc. 


9. If a nian be ſciſed of Lands in Fee, and | | 
| guiſh between an Alien that is a Subj<& to one 


raxcth an Alicn ro Wite, and then dytth, rhe wite 
thall not be endowed ; but if the Kivg taketh an 
Alien to Wife, and dycth, his wife ſhall be endow- 
- ed by th: Lawof the Croan: Yet Edmord, the 
B. other © E. 1. marricd the, Oncen of Navarre, 


an Alien, and dycd ; and yct it was adjudged, That 
ſhe ſhould be endowed of the third part of all his 
L nts of which he dycil ſe:ſcd, Cock r. part, In- 


ſl:rwies 31. acc. - 

10, A Woman brought Debt as Adminiſtra- 
tr 'x to another ; the Defendant pleaded, That the 
Pla ntiff was an Alicn born in Gaunt, under the 

}bedience of Philip King of Spain, the Queens 
Enemy, It was moved to be no plea, becauſe rhe 
Recorery was to another's uſe ; and the King of 
Spain was no Enemy, becauſe no War was pro- 
Claimed. A-dcyſon f1:d, That there could not be 
a more open Enemy than King Ph:l;p, who Con- 
ſpired the death «f the Queen; But Periam doubt- 
ed, Whether he co:1id be called Enemy or not, be- 
fore Proclamation. Paſch, 3x,Eliz. m C.B. Owen 
45+ 

11. An Alien born pwthaſcd Lands, and be- 
fore Office found, the Queen by her Letters Pa- 
rents made h'm a Denizen, and then confirmed his 
Eſtate : and the Queſtion was , Whether the 
Queen ſhouldhave the Lands before Office found 3 

, ir was ſaid by Rodes, Juſtice, That he ſhould rake 
we Lands on:ly to the uſe of the Queen ; and 
then rhe Confirmation was void, And u was ſaid 
by Fenner, Serjzant, That if the Kings Neece 
purchaiſeth Lands, and takes a husbard, and hath 
Idue by her, and then ſhe dycth, that the huvban4 
frould be Tenant by che Curtekie of thoſe Lands, 
33- Afi. And if an Englih-man and an Alien pur- 
chaſed Lands joyntly, a-d the Alien dyed, that ir 
vac adjud-cd, That the other ſhould have all by 


Alien and Denizen; 


Survivour, Bur Periam and Anderſon were of x 
contrary Opin:on in both Caſes : for if the Free. 
hold ſhould be in the Alien untill Office wer: 
ſound, then if Treſpaſs ſhould be dence upon the 
Land, who ſhall puniſh it > for they heid, Th: 
Alien could not have any Aftion, The Caſe wa 
not Reſolved, Ideo Puere, Bur as to the Caſe of 
purchaſe ky an Alien and a Denizcn, the Caſe 
xt Eliz. Dyer. 283, was vouched ; where King 
enfcofted two, viz. an Alicn'and a Denizen, to his 
uſe ; that there, if Office were found of it, the 
viſe to King for the moyety was gone, and that th: 
Queen ſhould be ſeiſed ro their 04a uſe, by he 
Prerogarive, Mich, 2g Eliz, in C. B. Gold:ſir, 
29, 

12. Note : It is a good Plea ind'(abiliry of the 
pe: ſom, that the Demandant or Plaintiff is an Alien 
born z and that in all ARions reall and peiſonill 
againſt an Alien Enemy ; bur not abſolutely { 
againſt all other Aliens : For the Law doth ditin. 


who is an Eneniy to the King, and one. that is a 
Subje& to one who is in League with the King; 
for an Alien Enemy ſhall maintain no Aﬀion <%- 
thei real or perſonal, untill beth Nations be in 
Peace and Amity :” Burthe other Alicn may main- 
tain perſonal Ations ; for he may buy and ll; 
and then of neceſſity he muſt be «t Ability co bring 
perſonal ARions, See Cook 1. Part, Inflitutes, 129. 
Cook 7. Part, 17. Calwin's Caſe ; and there (ce, 
That it was adjudged, Mich, 6 Jac, in the Com- 
mon-Plcas, That an Alien born being no free De- 
| Nizen, may defend, and bring a Writ of Errour; 
and it is no plea to ſay, That he is an Alien born, 
Brownlow, 1. part. 41. 

13. Note; It is ſaid in Beauwmonts Caſe, Thi: 
if Lands be givento an Alien and the heirs of his 
body, that he hath an Eſtate taile ; and yer ſuch 
Eſtate after his death is nor diſcendable to his 
Iſſues, Cook 9. Part, 141. in Braumont's Caſe. 

14. The Caſe was th's; A Copyhold was ſur- 
rendred to FJ. $, in Truſt, that Holland, an Alien, 
ſhon!d rake the prefirs thereof to his 0.4n uſe and 
bench ; and upon this, an Inquifition was raken 
for the King, that the King ſhould have che Truſt; 
and that this Truſt was nor a thing meerly in 
Adtion, bur an Hereditamem ; and every Alien 
that purchaſeth, is ſaid ro purchaſe to' the Kings 
uſe; and ir is here a truſt mixed with an Intereſt; 
and a Feeffment mide in'Trvift for an Alicn, is all 
one with an uſe for an Alien, And that it was 
adjidoed, That T.wſts of Arnuirics, made for the 
Lord of Semmerſet who was atrainted, were for- 
feired ro the King. But ir was adjudged, That th: 
Inquifitien ſo::nd for the King ts emritle him to 
the Copyhold, ſhould bz quiſheds beranſe che King 


| cannot be emicled to the Copy-hold Lands of an 
, Alizn, 


Alien, muck 1:£, to the ufe of Copy-hold Lands ; 
and ſuch an uſe is a thing wh.ch lyeth oncly in 
Privity : and in this caſe it was a truſt for the Alien 
to take the profits, and th: Alien had no Eſtate in 
the Land; and it is a thing which lyzth onely in 
Aion, and in Privity, and ther: fore not to be 
ſcized upun by another : and if the King ſhould 
have it, th: Lord ſhould be wepnged 3 which the 
King cannot do. Alſo itis not for the |onour of 
Kirg to have a Copy-hold Eftate, which is a baſe 
Terure: Alſo the Commiltioners who found rhe 
Inquifrion for the King, had no power to ſeiſe the 
Lands into the Kings hands, but onely tv enquire 
what Lands the Alien had : And afterwards Judg- 
ment was giyen, That the Lands ſtould be reſtorcd, 
Paſch, 23 Car, in B. R. The Kizg and Hollands 
Caſe, Stylts. 20, 21, 4% 41, 75, 76, 84,90, 
94z 95» 


15. A man ſciſcd of divers Houſes in Fee de- 


Alien aud. Denizen: 
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nor Indenized,were capable of the Pardon? 2, Whe. 
ther the ſame was now receiveable, nat being plea 


ded in Barr > And in this Caſe it was hold:n by 
Hebart, Chicf Juſtice, That the Dutch living here 
with'n th: Kings proteftion, being of a tricnd 
Country, were truly under the King's ſubj<&ion , 
and {> capable of the Title of his Loving SubjeRts, 
and Obcdicmt Subjeas ; and ſo within the words 
of che Preamble of the AR : bur they are not ca- 
pable of the diſtin& Title of Natural Subjects ; 
and therefore if ſuch a ranger in Amity commir 
Treaſon here, the Inditment fhall conclude con- 
tra debitam allegiantiam, and ſhall call the King 
Dominum ſuum , but not Deminum naturalem ; 
and ſuch a ſtranger ſhall have benefit of the Ge- 
neral Pardog agrinſt Common penal Laws, and 
Common penal Offences, Paſch. 16 Jac. in Com, 


| Stllit. Curteencs Calc. Hb. 271, 


viſed them by h's Will to h's wife, ( being an / 


Alien born) The King by his Letters Patents un- 
der the Great Seal,made the Wife a Denizen ; the 
Deviſor dyed ; the Wite rook anether husband, 
and the Letters Patenes being corrupted in the 
Teſte , they obtained an Exemplification of the 
Inrollment of the Letters Patents under the Great 
Seal, which was with the true Tefle ; and aftcr- 
wards Office is found befare Commiſſioners by 
force of a Commiſhon to them dire&ed, undzr the 
Exchequer Seal ; by which - it was found, That 
the W.fe was an Alien hern. It was Reſolved in 
t'is Caſe, Thar the Office found by Commiſiio« 


ners under the Exchequer Seal, was nor ſuſhcient” 


wentirle th: King tothe Lands of an Alien bon; 
bur ſuch Office which conce ms Fee and Freehold, 
ought ro be by force of a Commiſſion under th2 
Great Sea! : 
That ip the Cafe of an alien, perſon attainted, and 
the like, the Inheritance, «xr Freehold of the Land, 
ſhall nor r«ſt in the King till Office found under 
the Great Sea! : and alfs in that caſe it was Refol- 
ved, Thit if ar Alien and a Subjz& purchaſe 
Lands to them: and their heirs, that they are Joyntrs 
untill Cice be fourd, and Survivour ſhall take 
place. Mich, 3o Eliz. in the Exchequer, Cosk 
$- Part, Pages Caſe. 

16. A Billwas exhibited by the Kirg's Attur- 
ney in the Star-Chambec againſt #3/liam Cour'een, 
and 160 more Durch-men, for buying and Tran- 
[porting ſeverall great ſums of maney fince the 
beginning of the Kings Raign s In this Sit mot 
of the Defendants had pleaded in Barr,Not Guilty; 
and after in their Rejoynder pleaded che General 
Pardon of 7 Facobi, which did extend to buying 
of 11 my, bi not to tranſporting Whereupn 
two Queſtions were made, x. Whethcr ſo nany 
of the Defendants as were neither Natura!ir ed, 


And in that caſe it was Reſolved, * 


_— 


Triall of Aliens beyn, in what manner : 
And where it ſhall be per medictarem 


Lirgvz, ere contra, 
I. 
Jo Stafford, who rebelliouſly took the Ca- 
ſtle of Scauborowgh in the County of York , 
was arraigned in the Kings-Benc'1, upon an In- 
di&ment of Treaſon ; and the Inditment was con- 
tra Lryiantiam ſuam debitam : and the Indiment 
was holden ro be gcod, although he was no Sub- 
}:&, becauſe it was intime of Peace berween the 
Queen and King of France, Bot it was holden, 
That if it had been in the tinie of War, then the 


Ohn Shelrys 2 French-man, one of the Rebels 


| party ſhould not have been Indited, bur ranſomed, 


_ 


| Indidicd of Treaſen ; 


2. It was hulden, That the Tryal was good, where 
the Penire ſacias was awarded in Tork was gene- 
ral, and not de m'divtate Lingue; tor ſuch Tryall 
per medietatem Lingue doth not extend to Trea- 


ſons. Sce 4 Ma. Dyer. 145. Sic John Shirley's 
Caſz. 
2. Stethano Ferrara de Gama, and Emanuel 


Lewes Tinoco, to Poithgals born, coming in'o 
England under the Queens ſafe Condu@, 14 Nis 
ving here under her prot:Glien, jyned with Dr. 
Loves in Treofon within the Realnss of the Queer: 
Ani in this Caſ: it was Reſolved, 1. That the. c 
Indi/tment ought ro begin , that whey intended 


| Treaſon contra Dominam Reginam, &c. omi:ting 
| the words ( naturalem Doarinam ſwam ) and it 


«1:2hr to conclud2 contra Leeranite lug debitum : 
Bur i: was Reſolved, It an Alien Enemy came in- 
0 this Fealay, and be raken in War, he canno: bt 
for the Indictment cannot 

conclude 


Iyz 


onclude conv Legiancia ſue dibitum ; for he 
nevcr was in the proteRtion of the King,and there- 
fo;e he ſhall be pur tb death by Martial Law ; and 
ſoit was in 13 H. 7, in Perhin Wa beck's Caſe, 
v.[15 bring an Alicn born in Flanders, faigned him- 
ſelf ro be one of th: Sons of King Edwaid the 4th, 
and invad:d th: Realm, with an intent to take up- 
on hini rhe Dignity; who had his Fudgment and 
Tryall by Martial Law, and not by the Common- 
Law of England. Hill. 36 Eliz; in B.R, Ste- 
phano Perrara de Gama's Calo, $e Cook 7. part.s. 
in Calvix's Cale, 

The Kingdome of Ireland was a' Dominion 
ſeparated and divided from England at the firſt ; 
ang came to the Crown of England by Conqueſt, 
in thetime of Hemy the ſecond ; and the meer 1/iſh 
were as aliens Er.emics to the Crown of Eng/aiads 
and were &ſabled to bring any AGtion, and out of 
the protection of the Laws : and 5. Seprs of the 
1//ſh Nat'on were onely enabled to the Lawes of 
England, viz. Onil de ultonia, Omolaghlin de 
Media, O Connoghor de Connacia, O Biian de 


Thylmonio, and M4. 6 Mutcro;h de Lagema; as ap- 
pars by Records of the Dominion of Ireland ; 
which lee, in Sir Zobn Dawny's Book, ot «the Dil- 
cevery why Leland was not ſubdued, ull the time 
ef King Zames, fol. 103, 104, 105. and ſeverall 
Parents of Denization were granted to the Iriſh ; 
which proved them to be meer Aliens. But after- 


wards, though the ſame was a ſeparate and divided 
Kirgdom ; yet whileſt they were under the Sub- 
je&ion and Obedirnce of the Kings of -Exgland, 
It Hig Treaſon had becn commirred by any 1r;ſh- 
mn, he might be arraigned, Indifted, and tryed 
tor the fame within Exg/avd, and by the Laws of 
Exglazd ; and {o it was Refolved by all the Judges 
of Eng/and in Orucks Caſc, Anze 33 Eliz. and 
ſo alſo it was Reſolved in Sir Jobn Perron's 
Caſe, That Inland was our of England, and yer 
that All Treaſons commirred there, were to be 
erycd in England, and that by virtus of the Sta- 
we of 33 H.$. Cap..23. Cork 7. Part. 23. in 
Cal'gin's Caſc. 

4. Sir Fulins Ceſar, Maſter of the Requeſts, 


brought an Aftiun in the Kings-Bench, for ſlande-. | 


rous words ag1;nſt Philip Corfimrt ; The Deferdant 
pleaded, Nor Guilty, and ſaid, That he vas an 
Alicn bo.n, &c. and praycd tryall per mrdictatem 
Zingae ; whic'y was granted : and at the N {6 Prins 
in Lexden, but 6, Engliſhmcn, and 5. Alieos ap- 
peared ; ,ard the Plaintiff prayed a Tales de Cir- 
 umſlantibus per midictatim Lingiua ; and it was 
ranted, ſo as there wanted one Alien; ard th: 
kad was, Ideo alius Alienizena de Cireumftas- 
libxs per vic, London ad riquiſs.ionem infra nomi- 
. nati Juli Ceſaris fer mandat. Jufficiar.de novo ap- 
poſt, Cujus nom paneto pred. .ofulatur ſecundum 


Ahien and Denizen. 


ſarmam Statuti in bujuſmods Caſu nupor edit; y 
proviſc Lui quidem FJurator, ſic de novo ay. 
ſuns , viz. Chiiſtianus Detbich alienigina, exafiy 
venit ac in Furatam illam ſimul cum altis Tung. 
toribus predift, prius impanellatis et juratis Jars. 
tus ſuit, And the Jvry tound for the Plaintiff, 1; 
was meved in Arreſt of Judgment, That m1, Ta 
was to be granted, le Circumtantibur, when th: 
Tryall is pes medifiatem Ling#e by the Juſtices & 
Nig Prins, by the AR. of 35 H. 8. b:caufe in th- 
Att it is ſpoken of Freehold of Jurours, and x 
Alica is not properly ſaid of any County,or to hay: 
any Frechold ; nor can have l{ſucs returned upoq 
him, But it was adjudged, becauſe that the St. 
rure was naafle for ſpeedy Execution, Thar it houly 
be expounded favourably, according to the inten 
and meaning of the makers of the AR : and though 


in the principal Caſe the Tales was prayed by the 
Plaintiff, whereas it ought to be. ad requiſition 
Defendentis ; yer that ſhould be rakento be but the 
Miſprifion of the Clerk, and ſhould be anicended, 
Mich. 35 & 36 Eliz, in B. R, Sir Fulins Ceſai'; 
Caſe. Sce Cook 10, Part 104. Deabawds Cal:. 
acc. 


Ali:nation without Licence ; and what (141 
Here che Kings Tenant who holdeth 
of him in Cnieft as of his Crown, 


be a good Licence, 
-V 
alicn.t'1 the Land which he hold 
for life, intaile, or in Fee, withour the Kings Li 
| cence, th:re rhe King may Teiſe the Lands ill x 
Fine be paid for ſach Alienation z Bur where a 
; man holdeth Land of the King, as of any Wonau, 
Caſtle, Manno:, being in his Fands,whith he hat' 
| by diſcent from any Collateral Aunceftor, and hz 
| Tenant doth alien his Lands without Licence 
| granted him by the King, if the Sher'ff or Elchea- 
| tor doth d:ſturb r'1e pofleſſhon of the Allenec; apn 
the Statute of x E.' 3. cap. 23. hz may have a 
| "Writ ry th: Sheriff or --ſchcator not to diſturb hin, 
or diſtrain him for any Fin: in ſuch caſe, But if a 
man hold of the King 3# Capite as of an Horour, 
the uſe is ro rake a Fins to the Kirg for alicnation 
withour Licence, See FiixÞ. N. Br. and Cook. 
4. Parr. in the Warden of Sadlers Caſc, 

2. If the Tenant holderl1 of the King in C4- 
pire, axd dycth, his Wit: ought not to mari y her 
felf aga.n wirhour the Kings Licence ; and if fie 
doth, then the King may ſcife thoſe, Lands wh'<h 


ſhe holdecrh in Dower, untill Che hath paid a Fine 
to the: King, which commenly is one years _ 


% 


Alien aud Denizen. IF3 
of ie Lands which ſhe holdeth in Dower; and Ward to the King by reaſon of other Lands; All 
this is by the Srartuce of Preregaliva Leg cap. 3.But which matter was found by Diem Clauft txlreman 
pote,that fince the Statute of 32 H.8, cap, 46. The | returned in the Chancery : And thereupon a Scire 
Compoſition is given to the Maſter of the Wards, | facias iſſued forth againſt the. two Chaplains, if 
with 3. of the Councel of that Court ; So they | they could ſay, the ſaid Lands ſo occupied by them 
may take a reaſonable Fine at their d.ſcretion ; | ſhould not b- ſeized into the Kings hands ; who 
and the King ought not to ſeize any other Lands, | appeared, and pleaded the Kings Licence : and the 
but the Latls which ſhe holdeth in Dower : and | Fcoffment of the Lord Clifford, and ſo they was 
if the Wife will not claim nor ſuc for hr Dower, | the Kings Tenants by his Licence; and as to the 

re-enfeoffment, it was at their will co do it, with 


ſhe ſhall pay no Fine, nor hall any of her Lands 
"n s FX that that they were alwayes ready to have made 


b: ſeiſed. See Funk. Na. By, acc. / 
If a man be Tenant in taile, the Reverſion | the refcoffment re his fon and htir: and in that 


to the King, and the Ki doth grant him Li- | Cafe Judgment was given for the King, and that 
cence to alien in Fee, to take back an eſtate | the Tencmicnts ſhould be ſeized into the Kings 
to himſclf and h.s wife in taile, the remainder to | hands. Our of which Caſc, Cook Colleferh, Thar 


his right heirs, ane he maketh ſuch a Feoftment, | the Lands were holden by Grand Serjanty, becauſe 


and raketh back an eſtate to him and his wife in 
raile, the remainder to his right heirs, and dyer'1, 


it ſaith, He alicned a great part of his Barony and 
the Sheriftwick of Wefimerlaad, which was parcel 
his heir within age; The King notwithſtanding his | of his Barony ; and eyery Barony anciently was 
Licence ſhall have the Wardſhip of the heir during | holden by Grand Serjeanty. Secondly, Hamptors 
the life of the wife ; for that the Licence dor!1 nor | there, either forgetting the Starure of x E. 3. or 
give him power to alien the Kings Reverſion. Fitz, | nor conceiving the ſame to extend ro Grand Ser- 
Na. Brevinm. acc, jeanty, ſaith, That the King was ſciſed in his own 
4. It was found by Office, that T. by Licence | right, and diſ-in"'erited the heirs, ſcil. (if an Eſtate 
of the King, did marry the Kings Neece, and that | taile thall be made without Licence) which by the 
certain Lands diſcended to the ſaid Neece, which | Expreſs letter of the AR of x E. 3. could not be, 
her kusband alieacd without the Kings Licence to | if it were holden in Capite, and not by Grand Ser- 
anather ; and for that cauſe the Lands were ſcifed, | janty, 18 Al, wulitime. Sce Cork. 4. part. $0, 
Whercupon the Alience came into the Chancery, | $1. The Warden and Comminalty of Sadlers 
and ſhewed all this matter, viz. That the Neece | Calc. 
was marr ed with the Kings Licence : And it was 7, The King Licenced his Tenant to alien ts 
awarded, That the hasband ſhould hold the Lands | two, and their heirs, and it appeared by a Fine in 
as Tenant by th: Courtcfie ; and thereupon the | the Treaſury , that he who — had but au 
Alienee had reftitution, 33 E. 3. traverſe 36. | Eftate in taile, the Reverſion unco the King, Ir 
Cook. 4. Part. The Warden and Commina'ty of | was adjudged, That the Lifence was vvid,and ſhall 
Sadlers Cale, 55. nor enure to a Licence to alien ſo mach as he 
_ 5. Every Grand Serjeanty is a Tenure is C- | might lawfully alien; ſeal. ro them and their heirs 
pite, 30 H. 8. Dyer, 44. and ſee 14 E. 3. Luare | during his life; for longer he could not alien, the 
Impedit 54. Wilby Gaith, That if Tenant b Grand | Reverſion being in the King : Bur becauſe that the 
Sct Janty alieneth his Lands without Licence, the | King was deccived when he gave the Licence to 
{ame is a forfeiture, becauſe the ſervice of the bo... | alien ro them and their hzirs, for that cauſe th: 
dy of a nin cannot be transferred over to ano- | Licence was void, and the Land was ſeized ina 
th:r, But notwithlanding the Opinion of rilby, | the Kings hands. Cook, 1. Part, 44, in the Caſc 
It ws holden by all the Juftices, Mich. 39 Fliz. | of Alton Weeds. 
Thar at this day, Grand $*:j nty ſhall nor be for= {| $. If the King Lictnceth a man to allen te 
ieiced for Alicnation without Licence, and that by | parts of th: Mannor of D. which is hold:n of 
the Starure of 1 E. 3. Cap. 13. S:e Cock. 2.pair, | himin Capite, and he aliencih the whole Mannor, 
8r. inthe Lord Cromwel/'s Caſe. he hath not purſued his Licence, and there the 
6. The Laid Cford held his Barony, and the | King may ſeize the Lind for ſuch ailenation. But 
Sheriffwick of Wefimentand of th: Kingyhy Grand | when an AR of Parliament aucherizeth che owner 
S:rge inty ie Carte; and the Kirg gave Licence to | of Capite Land to charge two parts of the Lands, 
the Lord Cl ford, tht he night thereof enfecfte | and he chargerh the whole, It is good for the two 
to Chaplains ; fothat they gave back the ſame to parts, and vo4 for rhe third part, Cook. 8,Part.$5, 
tie Lord "hfford, and the heirs maics of his body | Sir Richard Pexbat's Caſc. 
the reminder over ; The Lord Chfford acco:d- 9. A. ſeiſed of divers Mannors holden in Ca- 
_ to the Licence did enſcoffe the Chaplains ; ard | pite, Covenanted with F. $. and F. D. to ſuffer 2 
2'ore ey had given the T.and back, the Lord | Common Recovery, to the uſe of hin:f for life, 
Cifford dyed, his fon and h:ir within age ad in + N and 
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and after to the uſe of 8. in mile, and after ro the 

uſe of C. in tail:, and after ro the uſe of Þ. in Fee, 

with power of Revocation and Declaration of nw 

uſes, in his I'fe, or by h's laſt W:11, The King 
Licenſcd A. to al'cn th: ſa:'d Mannors to J. $. and 
]. D. and their heirs, without mention of any 
Declaration of any Uſes within the Licence ; The 
Kecovery is had accordingly : A. revokes the firſt 
uſes, and declares, that preſcntly afrer h's death 
C. ſhould have the ſa'd Mannors in taile, w:th d:- 
vers remainders over, . It was adjudg.d, That the 
King ſhould not have a Fine for this alienation up- 
wa Revocat;on and Dcclarat.on of the new ule, 
For it was Reſolved, That although no uſe is men- 
rioned in the Licence, and the Licence was onely 
to alien to J. S. and J. D. that although the 
Eftate of the Land was transferred to another, fo 
as the King d:d not knew his Tenant : yet becauſe 
it was executed by the Stature of 27 H. 8. of Uſcs, 
and an AR of Pailiament, to which every one is 
party, cannot do wrong, for that cauſe when the 
King giveth Licence to alien to J.S. and J. D. and 
the Statute executes the poſiceſhon in another,there 
ſhall nor be any Fine to the King for that execution 
of the Eſtare by force of the aid AQ of Parlia- 
menr, Cook. 6. Part. 28, Viſcount Mountagues 
Caſe, 

10. Tenant is Capite Levies a Fine to the ofc 
ef himiſclf for life, and after to the uſe of his cl- 
deſt ſon in taile, and after tro the uſe of his 2d, 
ſon in taile, with divers remainders over ; Pro- 
viſo, that ir ſhall be lawfull for him to limir by 
writing the ſanie Lands, to th2 uſe of any woman 
who he ſhould afterwards marry, for her life,in the 
Name of a Joynture ; Th: King pardoneth his 
alienation without Licence, and ——_ by wri- 
ring he limits the ſame Lands to one whom he had 
married for her life : And it was adjudged, That 
For the ſaid alienation no new Fine ſhould be paid 
ro the King. 43 Eliz. in the Exchequer. Sir 
-—_- Mounſon's Calc, Cook. 6, Part. 29, 
zbid. 

11, The Adyowſon of a Prebend holden of 
the King, was aliencd to an Abbot and his Succeſ- 
fours; And the King granted to the Abbot and 
h's Succeſlours, That he and his Succeſlours ſhould 
hold the Prebend to his own uſe; Yet it was kol- 
den, thar the King ſhould ſeize the Advowſon for 
the alicnation in Mortmain, and ſhould deſtroy the 
Appropriation ; for that th: King ſhall not be ou- 
ficd of his right to the Advowſon by implication. 
37:E. 3. 39. 
Caſe, 

12. Thomas Fail of $. being ſciſed in Fee of 
an, Acre and dimidium of Land in w, tcld the ſame 
ef .the Queen as of her Fee of Crowland. The 
Fail ip ſeiſed, did procure a Licence from the 


Cook. 5. Part, 56, in Knights 


Amendment: 


Queen, and ſuffered a Recovery thereof, and made 
a joynrure, 24 Eliz, to h's Wiſe; the Earl and 
h's Wife dycd ſc.ſed ; rhe Lands (:nter lia) dil. 
cend ro the now Earl, who fold the ſaid Acre 
and dimidium of Land to J, $. who dyed ſciſed in 
Fee ; and the ſame Land (inter alia) d:{cended te 
h's ſon and heir ; and upon Office by vertue & 
Due plwra, it was found, That the ſaid Acre and 
d:midium of T.and was holden at the raking of the 
Inquiſition of the King in Capite, The Queſticn 
in the Caſe was, Whether the ſaid Acre and half 
of Land was holden by Knights ſervice in Capite, 
or onely by Knights ſ:rvice > And it was the Oyi. 
nion of Cook, Chief Juſtice, and Tarſff {4 Chief 
Baron, and ſo adjudged in the Court of Wards, 
That the ſuing of the Licence of aljenat'on, is ne 
concluſion unto th: party, whereby the ſzid Lands 
ſhould become te be holden of the King in Capite, 
becauſe the words of the Licence are, Bue de noba 
tenentur in Capite, ut dicitur,oncly ; and fo it was 
adjudged, Mich. 39 & 495 Eliz. in the Exchequer, 
Where the Alience hath Licence, and pleaded 
his Licence upon a Bus tirulo; and the Judges 
then reſolved, Thar neither the Liceace,nor a Par- 
don, nor the pleading of them were any conclukon, 
to bind or ns, uy touching a ſuppoſedTe- 
nure in Capite, becauſe the plea hath retation onely 
to the Licence or Pardon : But where the pany 
is directly charged with a Tenure, and he will con- 
feſle a Tenure, as by Bene, et Verum eff, cc. in 
ſuch caſe the Plea is a Conclufion to the paty: 
And fo they reſolved, That the faid Acre and half 
holden of the Queen as of her Fee of Crowland, 
was not holden by Knights ſervice in Capite, Mich, 
7 Jac, in the Court of Wards, Daviſes and Dy- 
mock's Caſe, Ley. 16, 17+ 


Amendment, 


I, N a Writ of Partition berween Wotton 
I Pla.ntiff,and Anthony Cook, and Temple De- 
fendints ; Temple confefſed the Partition » 

and Judgment was given againft him with 2 

Ceſſ-t executio: Cook pleaded to Iſſue ; and in 
rhe Record of Nift Prius, by negligence of the 
Clerk, th: name of the Defend uit was omitted ; 
for it was, Et predift, fomiliter, and the word, 
Anthonins.left out; bur the principal Record was 
perfeft : and notwithſtanding the default, the ſue 
was tryed and found for the Plaintiff ; ond that 
matter being moved in Arreſt of Judgmen: : But 
it was Reſolyed , that norwithſtanding the (aid 


onulbong 


eniiſſion, (and alſo that the Ifue was, Inter Woitons / 
Suere et Cook et Temple Delendants; where Temple | 


was no party to the Iflue) that the Verdi was well 
tak-n ; and thar the ſaid defaults were amendable, 
Paſch. 9 Eliz. Dyer. 260, 

2: In Formedon brought upon a Patent made 
by King Hearyche 7th to Digby, The four fuſt ler. 
ecrs of th: four firſt in the Parent of the King were 
left our, and a ſpace made for them, wiz. H.R.F. 
and A, Yet it was 
is for the honour of the King ; for the ſaid Lenters 
were left out oncly, to have th:a the more flouriſh- 
cd with gold, and fo lymaied our fer” the King's 
honour, and afteryards the Patent was allowed un 
th: Kings-Bench. Paſch, 17 Eliz, Dycr. 342+ 
Mountſord and Digbies Cale, PR 

3. A Common Recovery was ſuffered in a 
Wr.t of Entry to barr the Iflue intaile, where the 
Warrant of Attornzy was entred Ruod Alicia po- 
ſuit leco ſuo ; whereas her nave was Elig. And it 
was 2 Quzre there, Whether it was amendable 
by the Starute of 8 H. 6. Cap. 23, Bur fee that 
Quzr: reſolvedin Cook. $, Pact. in Blachamore's 
Caſe, Which ſee x & 2 Ma. Dy. roy. 

4+ Killegrew recovered in Debt, Mich. 3 Eliz. 
aga.nſt Trewynnard as heir, upon an Obligation 
wade by his Father by N h:l dicit ; and for default 
of a Warrant of Attorney for himfelf, he broughe 
a Writ of Errour, which was returnable the fiſt 
day of Trinity Term, Ayne 5 Eliz, bur the Wrir 


vas not delivered to the Clerk of the Treaſury | 


till fix dayes after the day of Retorn of ir, And 
by the Opinion of the Court, the Defendant was 
Received t® put in a Warraat of Artterncy 
for the Plainriff in the Wric of Errour : and 
Commandment was given to the Clerk of the 
Warranty to enter the Warrant accordingly. $0 
No e, That in ſome Caſe, an Amendment may be 


Amendment. 


—_ a good Parent ; for it | 


atter a Writ of Errour brought, Trinic. 5 Eliz, 
Dy.r. 225, 

5. After the Death of the Lord Powes, a Wrirt | 
of Mandamus was awarded out of th: Court of 
Wards to the Eſcheator, who by virtue of th: 
Wr.t, gave th:ix Verdi to the Eſcheator in Pe- 
per : Afterwards at the Suit of Herbert and his 
Wite, 2 ſuperſedeas cane ro th: Eſchemtor; ard 
in the Writ, this ſyllable ( ſe) was omitted ; for 
the word was, Superdear, at length ; and in this 
Caſe, theſe two points were reſolved, 1. That the 
ſaid Writ was net amendihle ; and, 2. That No 
Superſedeas did lye in this Caſe, Mich. x and 


2 Eliz, Dyer, in the C f > The L 
Powes Caſe, 170. ws pc "oy 


—_— 


6. Upona Writ of Annuity b, ovght, the Judg- 
ment was, That the Plaintiff ſhould recover the 
arrearages betore and pendant the Writ, Due qui 
arreiagia in ite ſe attivgunt to 75 |, andrhat | 


If5 

was a Quarters Annuity more then in truth was 
beh'nd ; and that the ſanie was aſſigned for Errours 
in Errour brought to reverſe the Judgment; And 
| by the Opinion of the Court, the ſame was no Er. 
| rour ; for it appeareth by the Record, to what the 


| Arrearages did anieunt unto; for the day of the 

| Writ brought, and alſo of the Judgment are 
tain ; andthe Judgment had been perteR, it the 
arrearages had not been pur in it Certain ; for thar 
was not the Office of the Clerk todo; and there- 
fore it was but the miſtaking and default of the 
Clerk, which is amendable ; and rhe Judgmenc 
was affirmed, Paſch, 35 H. 8. Dyer. 55. Tre- 
wynnard and Shewes Calc, 

7. In an Aion of Waſte hreught upen the 
Statute of Gloucefler, the Writ was, Luod nullus 
faci at vaſlam venditionem « diftii lonem ; where 
as it ſhould have been def «ftionem. And t was 
Reſolved in this Caſe, x. That this being an Ori- 
ginal Writ, ſhould not be amended, becaulc ir is 
matter of ſubſtance ; for di2r1is is a Larine word, 
and doth alter the ſenſe of the Statute, &c. tha 
matter of ſubſtance in an Original Writ is not 
amendablc by any Scature, It was Reſolved, 
Thar if an Original Writ wants form or contains 
falſe Latine, or varics from the Regiſter in marter 
of form, after Verdift, no Judgment ſhall be ſtayed 
for the ſame ; bur if it wanteth ſubſtanc2,although 
be the Omiſhon of the Clerk, the ſame is not re- 
medied by any Starute, Paſch,” 3x Eliz. in B. R, 
Cook. 4. Part. .44 & 45. Freeman's Caſe. 

$8. In Debt, after Verdi, it was ſhewed to the 
Corr, That Robert Moor wzs rerurned upon the 
Venire fatiar, and fo named in the Diſtringas : Bur 
in the Pann«l before the Juſtices of Nifþ Privs, he 
was named Robert Mawre, and ſo upon the Paſlea; 
and it was Reſolved by the Court, That if it can 
appear upon Examination, that his right name is 
Robert Moor, {@ as he be well named in the Viw're 
fatias; and alfo rat hz was the fam: man wie 
was retarned and was ſworn, that the Peſtea ſhould 
be amended : And in that caſe, It was Reſolved, 
That at this day all diſcont.wances are remedied 
by the Starures of 32 H. $8. and 18 Elz, Mich, 
35 Eliz in B.R. Coop 5. Part, 42, The Couns 
tels of Rutlandt Caſe. 

In an Appeal of Maheim ; A Jurour inthe | 
Pannell of the Yenire fſacias was named Pa'ut 
Chegte; and in the Diffringas and Pofter, he was 
named Paulus Cheate ; ard becauſe the name of 
th: Jurour was miſ-named in the Venire ſaciog, 
and elpecially in his Chiiſtian name, It vas Re- 
ſolved , That the Judgment ſhonld be reverſed. 
Mich. 36 Eliz. inB,R. Ceok, 4. Part. 43. Cod- 
wells Caſe. 

10, A Fine was levyed of a Mannor, and of a 
great pumber of Acres of Land, Mcagow, &c. and 

X 3 KC 
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ms 


2. 


154 


and after to the uſe of 8. in mile, and after ro the 
uſe of C, in tailz, and after ro the uſe of Þ. in Fer, 
with power of Revocation and Declaration of n:w 
uſes, in his I'fe, or by h's laſt WI}, The King 
Licenſcd A. to al.en th: ſa'd Mannors to J. $. and 
]. D. and their hcirs, withour mention of any 
Declaration of any Uſes w:thin the Licence 3 The 
Recovery is had according}y : A. revokes the firſt 
uſes, and declarcs, that preſcntly after h's death 
C. ſhould have the ſa'd Mannors in taile, with d:- 
vers remainders over, It was adjudg.d, That the 
King ſhould not have a Fine for this alienation up- 
en the Revocat;on and Dcclarat.on of the new ule, 
For it was Reſolved, That although no uſe is men- 
rioned in the Licence, and the Licence was onely 
to alien to J. S. and J. D. that although the 
Eſtate of the Land was transferred to another, fo 
as the King d:d not knew his Tenant : yet becauſe 
it was executed by the Statute of 27 H. $. of Uics, 
and an AR of Patliament, to which every one is 
party, cannot do wrong, for that cauſe when the 
King giveth Licence to alien to J.S. and J. D. and 
the Statute executes the poſicfhon in another,there 
ſhall not be any Fine to the King for that execution 
of the Eſtate by force of the aid A of Parlia- 
ment, Cook. 6. Part. 28, Viſcount Mountagues 
Caſe, 
. 10, Tenant in Capite Levies a Fine to the ofc 
ef himſelf ſer life, and after to the uſe of his cl- 
deft ſon in taile, and after ro the uſe of his 2d. 
ſon in taile, with divers remainders over ; Pro- 
viſo, that ir ſhall be lawfull for him to limit by 
writing the ſane Lands, to th2 uſe of any woman 
who he ſhould afrerwards marry, for her life,in the 
Name of a Joynture ; Th: King pardoneth his 
alienation without Licence, and —— by wri- 
ring he limits the ſame Lands to one whom he had 
married for her life : And it was adjudged, That 
For the ſaid alienation no new Fine ſhould be paid 
ro the King. 43 Eliz. in the Exchequer. Sir 
-—— ap Mounſon's Calc, Cook. 6, Part. 29, 
3bid. 

11. The Adyowſon of a Prebend holden of 
The King, was aliencd to an Abbot and his Succeſ- 
fours; And the King granted to the Abbot and 
h's Succeflours, That he and his Succeſlours ſhould 
hold the Prebend to his own uſe; Yet it was kol- 
den, that the King ſhould ſeize the Advowſon for 
the alicnation in Mortmain, and ſhould deſtroy the 
Appropriation ; for thatth: King ſhall not be ou- 
Ace of his right to the Advowſon by implication. 
17 E. 3. 39, Cook. 5. Part, 56. in Knights 
Caſe, 

12. Thomas Fail of $. being ſciſed in Fee of 
an, Acre and dimidium of Land in w, \:cld the ſame 
ef .the Queen as of her Fee of Crowland. The 
Fail ſo ſeiſed, did procure a Licence from the 


Amendment: 


Queen, and ſuffered a Recovery thereof,and made 
a joynrure, 24 Eliz, to h's Wiſe; the Earl and 
h's Wife dyed ſ{c:ſed ; rhe Lands (imter alia) dil. 
cend to the now Earl, who fold the ſaid Acre 
and dimidium of Land to J. $. who dycd ſciſed in 
Fee; and the ſame Land (inter alia) d:{cended te 
h's fon and heir ; and upon Office by vere & 
Due pluya, it was found, That the ſaid Acre and 
d:midiyum of Land was holden at the raking of the 
Inquiſition of the King in Capite, The Yueſticn 
in the Caſe was, Whether the ſaid Acre and half 
of Land was holden by Knights ſervice in Capite, 
or onely by Knights ſ:rvice > And it was the Oyi. 
nion of Cook, Chief Juſtice, and Tarff {4 Chief 
Baron, and ſo adjudged in the Court of Wards, 
That the ſuing of the Licence of aljenat'on, is ne 
conclufion unto th: party, whereby the ſzid Lands 
ſhould become te be holden of the King in Capite, 
becauſe the words of the Licence are, ue de noby 
tenentur in Capite, ut dicitur,oncly ; and fo it was 
adjudged, Mich. 39 & 495 Eliz. in the Exchequer, 
Where the  Alience hath Licence, and pleaded 
his Licence upon a £us titru/o; and the Judges 
thenreſolved, Thar neither the Licence,nor a Par- 
don, nor the pleading of them were any concluſion, 
to bind or —_— party touching a ſuppoſedTe. 
nure ix Capite, becauſe the plea hath retation onely 
to the Licence or Pardon ; But where the pany 
is dire&ly charged with a Tenure, and he will con- 
feſle a Tenure, a» by Bene, et Verum efl, +. in 
ſuch caſe the Plea is a Conclufion to the paty: 
And ſo they reſolved, That the faid Acre and half 
holden of ck Queen as of her Fee of Crowland, 
was not holden by Knights ſervice in Capite. Mich, 
7 Jac, inthe Court of Wards, Daviſes and Dj- 
mock's Caſe, Ley. 16, 17+ 


Amendment. 


I, N a Writ of Partition beeween Wotton 
I Pla.ntiff,and Anthony Cook, and Temple De- 
fendints ; Temple confefſed the Partition ; 

and Judgment was _ againft him with 2 


Ceſſet executio: Cook pleaded to Iſſue; and in 
the Record of Nift Prius, by negligence of the 
Clerk, th: name of the Defend uit was omitted; 
for it was, Et predift, fimiliter, and the word, 
Anthonins left out ; bur the principal Record was 
perfett : and notwithſtanding the default, rhe Iſſue 
was tryed and found for the Plaintiff ; nd that 
matter being moved in Arreſt of Judgmen: : But 
it was Rclolyed , that notwithſtanding the ſaid 


onuſiong 


md as A @ XxX 


Amendment; 
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en1ifhon, (and alſo that the Tfuc was, Inter Woitony | Was a Quarters Annaity more then in truth was 


were & Cock it Temple 
2 no parry to the Iflue) that the Yerdi&t was well 


tak.n ; and that the ſaid defaults were amendable, 
Paſch. 9 Eliz. Dyer. 260, 

2. In Formedon brought upon a Patent made 
by King Heary<he 7th to Digby, The four fiſt let. 
ters of th: four firſt in the Patenc of the King were 
left our, and a ſpace made for them, wiz. H.R.F. 


Defendants;wheore Temple | 


—__ ——_— —— 


and A, Yet it was adjudged a good Patent ; for it | 


is for the honour of the King ; for the ſaid Lerters 
were left our onely, to have thzm the more flouriſh- 
dwith gold, and ſo lymmed our fer” the King's 
honour, and afterwards the Patent was allowed un 
th: Kings Bunch. Paſch, 17 Eliz, Dyer. 342+ 
Mountſord and Digbies Caſe. | 

3. A Common Recovery was ſuffered in a 
Wr.t of Entry to barr the Iflue intaile, where the 
Warrant of Attornzy was entred Ruod m— 

ſuit leco ſuo ; whereas her nawue was Elix. And it 
was a Quzre there, Whether it was amendable 
by the Stacute of 8 H. 6. Cap. 23, Bur fee that 
Quzr: reſolvedin Cook. 8, Part. in Blachamore's 
Caſe, Which ſee x & 2 Ma. Dy. toy. 

4 Killegrew recovered in Debr, Mich. 3 Eliz. 
aga.nſt Tiewynnard as heir, upon an Obligation 
wade by his Father by N hil dicit ; and for default 
of a Warrant of Attorney for himſelf, he broughe 
a Writ of Errour, which was returnable the fiſt 
day of Trinity Term, Ayne 5 Eliz, bur th: Writ 
vas not delivered to the Clerk of the Treaſury 
till fix dayes after the day of Retorn of ir, And 
by the Opinion of the Court, the Defendant was 
Reccived t® put in a Warraat of Atterncy 
for the Plainriff in the Wric of Errour : and 
Commandment was given to the Clerk of the 
Warranty to enter the Warrant accordingly. $0 
No ©, That in ſome Caſe, an Amendment may be 
after a Wric of Errour brought, Trinic, 5 Eliz, 
Dy.r. 215, 

5. After the Death of the Lord Powes, a Writ 
of Mandamus was awarded out of ths Court of 
Wards to the Eſcheator, who by ytue of the 
Wr.t, gave th:ix Verdi to the Eſcheator in Pa- 
per : Afterwards at the Suit of Herbert and his 
Wite, 2 ſuperſedeas came to th: Eſcheator; ard 
in the Writ, this ſyllable ( /e) was omitted ; for 
the word was, Superdeas, at length; and in this 
Caſe, theſe two points were reſolved, 1. That the 
ſaid Writ was net amend1hle : and, 2. That No 
Superſedeas did lye in this Caſe, Mich. 1 and 
2 Eliz, Dyer, in the Court cf Wards. The Lord 
Powes Caſe, 170, 

6. Upona Writ of Annuity b, ovg\1t, the Judg- 
ment was, That the Plaintiff ſhould recover the 
arrcarages betore and pendant the Writ, Lu qui 


aireragia in voto [e attingunt to 75 |, andrhat | grcat pumber of Acres of Land, Mcadow, &c. 
X 3 


| 


bch:nd ; and that the ſamie was aſſigned for Errours 
in Errour brought to reverſe the Judgment; And 
by the Opinion of the Court, the ſame was no Er- 
rour ; for it appearcth by the Record, to what the 
arrearages &d aniount unto; for the day of 7 
Writ brought, and allo of the Judgment are cCr- 
tain ; andthe Judgment had been perteR, it the 
arrearages had not been pur in it Certain ; for thar 
was not the Office of the Clerk todo; and there- 
fore it was but the miſtaking and detault of the 
Clerk, which is amendable ; and che Judgmenc 
was affirmed, Paſch, 35 H. 8. Dyer. 55. Tre- 
wynnard and Shewes Calc. 

7. In an Action of Waſte hreught upen the 
Statute of Gloucefler, the Writ was, Luod nullus 
fati at vaflam venditionem « diſt1Gionem ; wheres 
as it ſhould have been def »ftionem. And t was 
Reſolved in this Caſe, x. That this being an Ori- 
ginal Writ, ſhould not be amended, becaulc ir is 
marter of ſubſtance ; for di2-1Fis is a Latine word, 
and doth alter the ſenſe of the Statute, &c. thac 
matter of ſubſtance in an Original Writ is not 
amendablec by any Statute, It was Reſolved, 
Thar if an Original Writ wants forms or contains 
falſe Latine, or varics from the Regiſter in marter 
of form, after Verdi, no Judgment ſhall be ſtayed 
for the ſame ; bur if it wanteth ſubſtance,alrhough 
be the Omiſhon of the Clerk, the ſame is not re- 
medied by any Starute, Paſch.” 31 Eliz. in B. R, 
Cook. 4. Part..44 & 45. Freeman's Caſe. 

$8. In Debr, after Verdi, it was ſhewed to the 
Coarr, That Kebert Moor was rerurned upon the 
Venire fatias, and fo named in the Diſtyiagas : Bur 
in the Pannel before the Juſtices of Nifþ Prius, he 
was named Robert Mawre, and ſo upon the Paſea; 
and it was Reſolved by the Court, That if it can 
appear upon Examination, that his right name is 
Robert Moor, {@ as he be well named in the Vewire 
fatias ; and alfo tat hz was the fam: man we 
was retarned and was ſworn, that the Peſtea ſhould 
be amended : And in that caſe, It was Reſolved, | 
T har at this day all diſcont.nuances are remedied 
by the Statutes of 32 H. $8. and 1$ El'z, Mich, 
35 Eliz in B.R. Coop 5. Part, 42. The Couns 
tels of Rutlandt Caſe. 

In an Appeal of Maheim ; A Jurour inthe 
Pannell of the Yenire fſacias was named Pa'us 
Cheate; and inthe Diffringas and Poſter, he was 
named Paulus Cheate ; ard becauſe the name of 
th: Jurour was miſ-named in the Venire facies, 
and elpecially in his Chriſtian name, It vas Re- 
ſolved , That the Judgment ſhould be reverſed. 
Mich. 36 Eliz.inB,R. Ceok, 4. Part. 43. Cod- 
wels Caſe. 

10, A Fine was levyed of a Mannor, and of a 
and 
re 


2. 
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Amendment. 


the Clerk who entred the Kings S:lver, entred it in| Plea was amended ; For it was agreed by the whole 


th's manner ; N. B. dat Domin« Rigine 405. pro 
Licentia Conce/dand; in Platito Convintionts, of 
ſo many Acres of Land, Mcadow, &c, leaving our 


Court, That all was diſcontinued, and thereupon 
the Rell was amended, and Lnead ſuccifenca 
arborum was inſerted. Paſch. 31 Eliz.in B.K, Cook 


the Mannor : and becauſe it appzared upon «<©x2- | 4, Part, 62. Herlohenden'+ Cale, 


ngnation, and upen the ſurvey uf all the parts of | 
the Fine, that the ſame was but th: Miſprifion of | 


th: Clerk who entred the Kings filver, and that 
the ſaid ſum of 45 s. was in truth as well for the 
Mannor, as for the Reſidue; It was Reſolved, Thar 
the Entry ſhould be amended, Mich. 39 Eliz. 
Cook 5, Part. 43. Bobon's Calc, 

11. A Formedon was brought of the Mannor 
of 1/field, the Defendant pleaded in barr a Com- 


mon Recovery againſt the Donec in taile of he | 


ſaid Mannor ; The Plaintiff pleaded, Nu! tiel Re- 
cord : The Record was Iffeild for 1ifeild. It was 
adjudged, Thar if it appcar to be the Miſprifion 
of rhe Clerk, or corrupted after, that it ſhould b: 
amended, becauſe it was Common Recovery ſuf- 
tcred by afſent of the parties, Trin. 41 Eliz.C.B. 
Cook 5. Part. 46. Cooks Caſc. 

12. A Writof Ercour was brought to reverſe 
a Fine; and it was aligned for Errour, That the 
Writ of Covenant was Tefle 24 Apritis,returnable 
15 Paſth. and ſo the Retorn was before the Teſts. 
It was adjudged, That it ſhould be amended ; Foc 
a,Fine, and a Common Recovery are Common 
Aſſurances made by conſent of rhe parties ; and 
therefore ſuch Miſpriſions may be amended : Bur 
in other Afions, no amendnient ſhall be in fuch 
Caſc: and that it was ſaid, That 18 Eliz, Noiris's 
Caſe was, That a Writ of Errour was brought to 
reverſe a Common Recovery, 19 H.8$. and the 
Teſi# was a day after the Retorn ; and becauſe ir 
appeared, that it was the miſpriſion of the Clerk, 
the ſame was amended, Trin, 41 Eliz. in B. R. 
Gages Calc. Cook 5. Part. 45. 

13. An Aion of Treſpaſs was brought, for 
breaking cf his Cloſe ; ſcil. 380 Acres parcel of 
Colme-Park in Com. Eſſex , and 3oo Oakes, 300 
Aſhes, 306 Maples, 100 Beeches there growing 
Cutting, and a 1000 Load of Wood and underwood 
carrying away. The Defendant to the whole 
T war, preter fraftionem clauſorum, necnon pre- 
ter ſuccifionem 200 Oakes, and 10 Aſhes, &c, 
pleaded, Not Guilry ; &t quoad fraftionem clau- 
ſorum predift, ac berba predift.gedibus ambuland. 
conculeat, et conſumptionem ; the Defendant plea- 
ded marter in Law, by which he intitled himſelf £9 
the ſame Land, and juſtifizd the Curting of the 
Trees ; but in the Duoad, &c. as appeareth be- 
fore, the Treſpaſs as to the Trees was utterly omit- 
cd, and ſo in Law nothing pleaded thereunto ; and 
then the Demurrer being joyned, is all in re dif- 
jun&ive ; and therefore,ro rhe intent that the mat- 
« 2 Law might appeac by afſcnr, the Defendants 


7 


14. Dc:bc was bought againſt Husband and 
Wife, apon an Obligat.on made by the Wife be. 
fore marriage; the Defendant plcaded to 1fue; 
which was tound againſt hin: ; upon which Judy. 
ment was found againſt him. And afterwards a 
Writ cf Errour was brought, and .t was afligned 
for Errour, That the Writ was brought aga.uft 
th:m in the Detrnet onely ; whereas it ought to be 
in the bet et dctinet. And it was Reſolved by 
the Court, That this bring matter of ſubſtance, 
was not remedied by the Starure of 18 Eliz. Trin, 
Jo Eliz, in B. R, welceit's Caſe, Cook. 5. Par, 
36. 

15. In Treſpaſs, upon the general Iſue pleaded, 
at the Afliſes, one of the Jurours of the Principall 
Pangell appeared onely ; and at thz prayer of th: 
Plaintiff, a Panmel &e Tales de Circurſtantibus was 
returned by the Sheriff in this manner ; the 
title was, Nomina decem Taliym, and under the 
ſame he returned x1, Jurours, And it was Reſdl. 
ved, That this Miſprificn of the Clerk ſhould be 
amended, and Decem pur our of the title ; and then 
the Title ſhall be Nomina Talium onely, and that 
ſhall be govd enough. Cook. 10. Part, 102, Dex- 
bands Caſe. 

16. A Note was delivered to the Curfitor, to 
make an O.iginal againſt J. S. milizem ; and he 
niade the Original again J. S. po__ z; andin 
the Exigent, and in the other proceſs, and in the 
Declaration, he was named Miles : and If the Ori- 
ginil being our of the Chancery, ſhould be amen. 
ded in t1e Common-Pleas, was the Queſtion} It 
was Reſolved, That an Original was not amend- 
able by che Common-Law in the cafe of a Com- 
mon perſon; bur in the caſz of che King it was 
amendable in the Chancery. And in that cal: 
theſe Grounds and Rules were put and agreed; 
I, At the Commoen-Law, default of an Entry & a 
Continuance of an Efſviges which was Miſpcihen 
of the ſame Court in form of the Entry, wa 
amendable by the Court, 2. Variance from 
any pact of the Record was amendable by the 
Commen-Law. 3. In the ſame Term,the Judecs 
may amend as well their Tudzment, as any e«her 
part of the Record ; for the ſamie Term the Re- 
cord is im the breaſts of the Judges, and not in the 
Roll, Burt the Miſpriſion of the Clerk in proct's 
in another Term, was not amendable in the Court; 
for then the Roll is the Record, 4, The Sctarute 
of 14 E. 3. Cay.6. doth not extend bur ro amend- 
ment of the Miſprifion of the Clerk in Proceſs, 
be am<nd:d iu duc form z and thar Sranuie exten 
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w a Judicial Writ or proceſs z but that doch nor 
extend to an Orig nal, nor toa Writ which is in 
the nature of an Orig.nal, becilſc the ſame is nor 
included with n the word Proceſs. $5. A Protet.on 
fall not be am<nded in the Common-Pleas, be- 
cauſe it is niade in another Court, 6. An Origi- 
pal Writ ſhall abate for want of form ; bur a Judi- 
ciall Writ ſhall not abate if it hath. ſubſtance. 
7. By the Etarmre of 14 FE. 3, Cap. 6. A word 
niay be amended which wants, as well as a letter, 
oc iyllable ; and a tittle ſhall be amended within 
the word ſyllable, 8. 1f an Original wantcth Le- 
gall form, the ſame is ſuch a Milprifion as is not 
amendable by the Staruce of $ H, 6, cap.12.tor the 
Officers and Clerks of the Chancery are tycd to 
have skill and knowledge in the true form of Ori- 
ginal Writs, 9. Fallc Latine is an Or:ginal ſhall 
not be amended, as bes breve, for bee breve ; but 
the niarine: of Miſprifion as ſg writing of a 
word which is not a Latine word, as, Imagizavit, 
for Imag'nains eft, is aniendable, 10. Negligent 
omiffion, or add:rion of a thing wh.ch appeareth 
he himſelf ought to have added, or omitted of 
courſe, ſhall bz amended ; Burt omiſſion, or addi- 
tion of any thing which alters the form of the Writ, 
is not anieudable. 11. Miſprifion or negligence 
of a Clerk or Officer not in writing, but in negli- 
gent keep;ng of Recor ds, or in veluntary defacing 


23 & 29 Eliz., and the Plaintiff had a Venive ſa- 
cjas in Mich, Term, returnable Termino Hil. and 
in Hill, Term took an Alas, retornable in Terming 
Paſch. and ſy award d it inthe Roll of Mich. to 
the incent the marcer ſhould not be tryed at the Aſ- 
fizes in Kent, and thereupon the Avowant moved 
the Court, and prayed expedition ; and the Court 
cauſed the Roll to be brought in, and nowith- 
ſtand:ng that it was a Rell ct Mich. Term; Yer 
becaule it was awarded the ſame Term, they amen- 


' dedthe Roll, and awarded the Alias retornable the 


| 
| 
| 


ſame Term of Hillary. Mich, 29 Eliz. Eofſe and 
Hawlrey's Cale, Goldrſby, 31, 

19, A Quare Impdit was brought againſt the 
Biſhop of Lincoln and others ; and the Writ wasy 
Sum ſpe Fiat donat.onem, and the word (ad) was 
omitted ; and the Court took time to adviſe ; and 
at laſt, by the Opin.on of all the Juſtices, it was 
amendable, and a Clz:rk of the Chancery came 
into te Court of the Commen- Pleas,and amend:d 
it, Hill. 30 Eliz, in C. B. Breoksly and the Bi- 
ſhop «tf Laxcelx's Calc. Goldeſby. 78. & 79. 

20. A Writ of Errour was brought by the Lord 
$:ymour againſt Sir Foba Clifton upon a pron 
given againſt him ; and the Errour deſigned was, 
That the Judgment was, Luod recuperet verſus Ed. 
Seynaur ; and did not fay, predift. Ed. Srymenr , 
bur the word [predift.] was omitted. Ard all the 


of them, by which the Record becomes imperfect | Juſt.ces agreed, T hat it was amendable; and ſo the 


or Erionious, ſhall be amend:d by the Stuure of 


$ H, 6. cap. 12, Counts which want ſubſtance ' 


ſhall not be amiended in another Term ; bur by 
the Statu:e of 36 E. 3. a Count ſhall nor ab:te 
jor form, 13- Matters of ſubſtance in 2 Barr, or 
Replication, eſpecially matters in fa&t ſhall not 
be amended in ancther Terp ; But a thing appa- 
rentto be Miſprifion, which the Clerk of Courſe 
ought to have added without any inftru&ion of the 
party, althaugh ir be in a point materiall, ſhall be 
amended in another Term, 14- It any Ectour be 
in the Judgment, th: ſame ſha'l not be amerd:d in 
another Term, as if the Entry be Ideo in Miſeyi- 
6#rdhe, where ic ought to be Caviatur, Cock. 8. Parr, 
I56, 157, 158," 5$9,&c. Blathamores Cale, 

17. In Waſte for digging of Land, and taking 
away Oaks, The Defendant {aid, That the Queen 
by her Lerters Patents under the great Seal of En- 
gland granted to him, that he might digg for Minzs 
of Cole inthe Land, and prayed it might he cn. 
tred wvirbatim; and the Grant under the F xche. 
oO_—_ was entied ; upon which the Pla'ntift 

uried. It was moved, It might be amended : 
But che Opinion of the Court was, It cannot be 
amended aſter Demurrer. Tudgment was given for 
the Plaintiff, Paſch, 2$ Eliz. Co B, Gol- 
deſby. 1. 


| 
| 
| 
| 


| 


Judgment was affirmed, Paſch 3s Eliz. Th: Lo:d 
S ynour and Sir Febu Clifton's Cale, GUld:ſbr. 
$9. 

21, An Original Writ was returned by — 
Needbam Eſquire, Sher ff, ard his Chriſtian nuns 
was left our; It was moved to have tis rim yur 
into the Writ, but the Court denyed ir, hecuuſe 


| the Record was made up. Mick. 40 ElLz, in C.B, 


| Thomas recuper et 


Broughton and Field's Caſe. G.ldi ſtr. 113. 

22, Thomas Welcome Exccutor of Anthony el- 
come, Exccutor of Joba Welcome, brought Debr 
againſt J. $. in the Commen-Ptezs, and Judgnenc 
was given, and entred qued previet. Job mnes - 
come recuperet , when: ic ſhould be, Lund p edifins 
It was mov:d, Tha: the Re- 
cord mizht b: amended , ior that it was the Mif. 
prifion of the Clerk: But it vas adjacytd ro ihe 
contrary, becauſe the Judamcnt 's cre ARt of the 
Court,and not of the Clerk HiL 43 Ez. in C.B. 
Welcome's Caſe, Co'd [57 104. 

23. A Writ of Er:our was Txought upon a 
Jucgment given in bt in C. Þ; and che Erroaur 
afhgned was, T .at the Original Writ vas 206 |. 
ard all the mcan proceis were fo; but when th! 
Detendant appeared to the Ex.gene, the Emery 15, 
Luod Defengens obtnin (t 12 placito debits drerm 
librarum, where it cugh: to be 201 It was moved, 


In a Replevin they wee at Iſuc;Mich. | it might be amended , b<.ng Miſprifion ©: th: 
jr 


_ 
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Clerk : bur upon view of the Record, it appeared, 
That no Original was certified, and therefore could 
not be amended, Ter. Hill, 43 ELz, Staugiſton's 
Caſe, Goldeſb. 133. 

24. In Debr brought in the Common-Pleas 
upon an Obligation bearing due 12 die Novemb. 
the Defendane imparled, and the next Term the 
Plaintiff declared anzw upon an Obligation bear- 
ing date 12. Feor, and upon Nihil dicat had Judg- 
nient, Errour was brought by the Detendant, The 
Plaintiff prayed that it might be amended. The 
Court was d.yided in Opinien. Ideo Quere. Hill, 
43 Fliz. in B, R, wilkinſeu's Calc, Goldeſbr, 
136. 

_ A Writ of Errour was brought upon a 
Judgment inthe Conmon-Plcas ; and it was al- 
fignced for Errour, that the Judgment was, T hat 
the Defendant ſhould recover 2 1. aflefied ro him 
pry Fur. nic non 10 1. alleficd ro him bic per Fur. 
where it ought to be per Cur. The Court {aid, 
They would have the Record brought out of rhe 
Commuon-Pleas thither, to ſee if it were ſo; and 
if it were ſo, it ſhould be amend:d : Bur the Ju- 
tices of the Conpnon-Pleas would not ſerd the 
Record; Cook prayed it might be amended ; for 
it is but the Miſpriſion cf a Clerk, and that of a 
lerrer ently gate, of F. for the letrer C. for the 
word is written Jur. ſhort , whereas it ought to 
have been Cur. and ſo amendable by the Statute 
of 8 H. 6, Butxthe Court was of a contrary Opi- 
nion, for that it is parcel of the Judgment ; and 
you never ſaw the Judgment of the Court amended; 


for which it cannot be amended here, Hill 
43 Eliz, in B, R. Harecoun''s Cale, Goldeſbr 
IS1- . 


26. A Writ of Errour was brought upon a 
Judgnient given in the Common Pleas in a Reple- 
vin ; the Errour afſign:d was ; For that Kidman 
was returned in the Yenire ſacias, and Bidnam was 
returned in the difliiggas and Habeas Corpora. It 
was ſaid, That it was not amendable, and that no 
amendment ſhould be after Judgment ; for if it 
fhould be, the Artaint of the party ſhould be taken 
away ; and a Caſe berween Creſſy and willet was 
avouched ; where George Thompſon was returned 
m the Yenire ſacias, and George Tom/on was in 
the Diftringas, and it could not he amended, But 
at laſt, the opin'on of all the Juſtices of Fngland 
was, That it ſhould be amended, in aſmuch as ir 
appears upon examination the ſame party in the 
Venire fatias was ſworn ; and ſo there was no da- 


mage to any. Hill, 43 Eliz, in B. R, Rrewſter and 
Beaks Caſe. Goldeſbr. 184. Ste Hill, 37 EL, 
in B, R. Hugo and Pains Calc. Owen, 62. acc, 
See Trinir, 8 Jac. in B.R. Bowſſe ard Canning- 
ton's Caſe. Cro. z. Part, 2 44. acc. 

An Aﬀtion was brought uper the Statute 


a7, 


ct. m_— 


Amendment. 


of Wincheſter .; Hut-and-Cry, againſt the Hundred 
of C. and it was found for the Plaintiff; and x 
Writ of Errour was _ and all the Record 
vas Certified ; and now the Plaintiff prayed thar 
cx0 things might be aniended ; the firſt, the tirl; 
of the Action; for upon the Roll ;t is an Aden 
upon the Caſe, and it ſhould be an A&ton upon 
the Stature, Bur it was ſaid by Hebart, Chief 
Juſtice, and agreed by the whol: Court, That ir 
could not be amended ; for that the Statute of 
x$ Eliz. did not give Amendments upon Indi. 
ments, or upon popular Attions, or Actions upon 
pznal Statures, The ſecond was upon the Yenrne 
fatias, where Gregory was returned, but the Clerk 
of the Aſſizes returned one Gero»ge : And by the 
Opinion of the whole Court there needs no amend. 
ment of it; ir being in the Tales de Cirtumſtanti- 
bus, and not in the principal pannel, and alſo it 
was by conſcne of the parties : and Hebart ſaid, It 
that Variance had b:en material, it ſhould nor be 
aniended ; for that we will not make a Nzw Cer. 
rificate, for rhe Court of Kings-Bench n1i3y chooſe 
to credit the fiſt or the ſecond Certificate, and {6 
we ſhall ſubmit our Judgments to the Cenſure and 
pleaſure of another Court, which we will not &o, 
Trin, 21 Jac. in C. B, Harvey and the Hundred 
of Chelſams Caſe. Winch. 66. 

15. A Suare Impedit was brought ad prefen- 
taxndum ad Eccleſram de Watton ; before appea- 
rance, It was moved, That the Writ might be 
amended, for that his title of preſentation was t 
the Vicaridge of the ſaid Church, and not to the 
Parſonage : and the Court much doubrcd of it, 
becaulc it was in an Original Writ, and in a point 
of ſubſtance, See Fitxh. Na.Er.z2, and 15 Eliz, 
Dyer. 333. Yer becauſerh? Attorney gave a Note 
to the Curfitor to draw a Writ ad preſentandun 
od Vicariam Eccleſia de Watton: ol becauſe it is 
a peremptory Aion, and thar the Miſprifion hap- 
pened by the faulr of the Clerk, who did nor pur- 
ſue his diretion, It was Ruled, That the Writ 
ſhould be amended; and th: Curſitor bring pre- 
ſent in Court, was appointed ro mend it 1Trinit, 
3 Car. in C.B. Tuner and Palmer's Caſe. Ce. 
rt. Part. 53, Sce Mich, 18 Jac, in C, B. Shirley 
and Wxderbill's Caſe, Hutton. 41. acc, See Hi- 
but. 327. acc, 

29. In an A&on upen the Caſe upon Aſſump- 
fir, The Writ and Declaration were againſt Anxt 
Execurrix of Sir william Vale, and the luc, Ree 
cord, and Venire fatias were accerdingly for a 
tryall berwixt re ſaid partics ; but th: Tryal be- 
ing by Nif Prizs in Londoa, the Writ of Habra 
Corpera, was to have Corpora Furatorum, &c. bt 
twixt the Plaintiff and the Lady wi'de, Exccutrix 
of Sir Heary Wade, Knight ; and this in arreſt 
Judgment was moved to be a Txyall without war- 
ram: 


Amendment. 


rant * | Bur the whale Cour was of Opinien, Tha | 
in as much as the 1flue is good, the Record of Niſ | 
prius good, the Viuire ſacias good, according to | 
the Iflue, though there was a ovifprifon in the 
Habeas Corporas it was but the default of the Clerk, 
and might be amended, becauſe thre is not any 
alceration of the Verd'& ; and it was appo:nc:d to | 
he amended ; and Judgment was given for the | 
Phintiff, Paſc. 2 Car. in C, B, Smith anc th: | 
Lady Wades Caſe, Cro, 1. Pait,z1, acc, Sec Hut- 
ton. $1. idem. 


: 
| 


30. An Attorney of the Common Pleas brought | 


2n Artachmenc of Priviledge againſt Hole, and de- 
Ularcd inan Aftion upon the Caſe upon Aﬀumptr; 
and after Verdi& ſor the Plaintiff, and PR 
Erxour was brought, and aſligned, becauſe ricre 
Was no pledges entred upon the Imparlance Roll : 
It was moved, That it might be amended,and pled. 
ges inſerted ; for it was ſaid, It was bur marter of 
form, and ayded by the Statute of 18 Eliz. Bur 
the Court denyed the Amendment ; for although | 
the Iſſue Roll thall be amended by the Imparlance | 
Koll, yet the Impatlance Roll Gall not be amend. | 
ed by the Wuc Roll being ſubſcquent : and the Re. 
cord being Removed, they would not amend ir, be- 
ing matter of fubſtance, Mich, 3 Car. in C. B, 
Wolſe and Holes Caſe. Cro. 1, Part. 65. Ste Clot- 
wer.by and Clotworthies Caſe, Trin. 2 Car. 3. 
Hutton $2. acc, Sec Mich, 3 Car, Hwiton, 93, 
the ſame Caſe, 


31. Ina Dro Warrants againſt the Corpora- 
tien of Maidflone, for claiming Liberties in the 
_ and Pariſh of Maidflone, (in which a houſe 


called the Mo'e, wherein Sir Humphry Tuſton 
dwelt, and a great houſe called the Archbiſhops 
Palace, which was conveyed to Sir John Aſbley, 
were ſciquated) a Judgment was entred by Diſ- 
tlaimer with conſent of parties virtute wil pre- 
lext8 Liltrarum Patentium,geren, d.*c, Anno decimo 


Septims Jacobi Regis ; but becauſe the words ge- 
reat, date Decimo ſeptimo Fac. Regis were in the 
_ gy by reaſon of a ſt: oke niade crofle the 
words, the Clerk had oni:tted them in the Ing of- 
ling of the Judgment which was entred upon Re- 
cord, Anno 2 Cay. Regis. It was nioved, That 
thoſe wo: ds might be emerlincd, and the Record 
amended, being omitted by the neg] gence of the 
Clerk: which was much oppoſed by Sir Humphrey 
and Sir Joby Albley's Eo:imcel, thu the Record 
could nat be amended, being in another Term, 
much les in another year, eſpecially in the Kings 
Caſe : aud when none of the Starutes of Amend- 
nents extend to a £'us Warrants, or Snits where 
the King is party : Burt it was helden by the Court 
to be amendable by the Courſe of the Common- 
Law, as well in another Term, as in the Term 
Wen it was entred ; and being mecrly a miſprifion 
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of the Clerk by the miſreading of the paper-book 
by examination of all Circumſtances,it is no more 
then when a Special Verdi& is miſ-ſcaled, which 
may be re&tified by the Notes of the Cleik of the 
Aſliſe; And thereupon the Record was amended, 
Mich, 4 Car. Rrgis. Sir Hum; brey Tufton and Sir 
Foba Aſbley's Cal:. Cro. 1.Part.,102. 

32.1n Debr againſt che heir of J.S. The Plaintiff 
declared, That J. S. by his Bond which he ſhewed, 
had bound hiniſclf in 200 1. &c. and left our the 


| words "which were in the Bond, (Et ad eandem [0+ 


lutio 10m obliga me &t hertdes meos) which matter 
was moved in Arreſt of Judgment : It was moved, 
That the ſame might be amended, becauſe it was 
the meer faule of the Clerk, who had th: Bend be- 
fore him, and who confeſſed it to be ſo upen his 
examination : Againt which it was ſaid, Thar ir 
was not amendable, becauſe it was the ſubſtance of 
th: Declaration, no niore then where one declares 
in the Debet et Detinet ; where it ought to be inthe 
Detinet onely. Burt the Opinion of the Court was, 
It ſhould be amend:d , for the Aion is brought 
againſt the heir, and ſo h: is named in the Bond ; 
and ir was mcerly the omiſſion of the Clerk, which 
is amendable, Hill, 4 Car.in B.R, Forger and Sales 
Caſe, Cro, x. Part, 105. See Hill. 18 Jac, Rote, 
673. Walker and Worfley's Caſe, Hutton 83. acc, 
Seg alſo Hill. 9 Jac. rot, 516. in C. B. Govart 
and Bennet Caſe ; the name of the Attorney, vie. 
Henry was Omitted in the Imparlince Roll, and it 
was in the Plea Roll ; and after Errour brought, ir 
was amended. Hutton $3. ibid. 

33- - Debt was brought for 300]. againſt Ar- 
row/mith, for part ſur emiſſet, and the cther pact 
ſur inſimul Computaſſet ; and in the Inmparlance 
Ro!l both did not amount toro 300 ], but waned 
60 |. and after Errour brought, it was amen&:d. 
T1in. 16 Jac, rott, 581. Arrowſmiths Caſe, Hut- 
ton $3, Set Hob. 246. acc. 

34. Upona Fine levied, Mich. 11. Eliz, Th: 
proclamations endorſed by the Chirographer,were 
well upon the Finz; bur in the Tranſcript and 
Note of the Fint, which is dclivered to the Cuſtos 
Brevium by the Chirograher by th: Statur: ; the 
ſccond proctamation was entred to be made 20. 
Mai', where it ſheuld hive been 23 AMait, and 
that by Miſprifion of the Clerk. The Court was 
of Opin'on, That it ſhoald be amended ; for the 
Ingroſsment upo the Fine by th: Chirographer is 
the foundation, and thit Þ:ing wellzir is a ſufficient 
warrant to mend the o:her, And tie Court held ir 
a good Fine without any Amend nent, Paſch, 
9 Car, in C. B. Strilleys Caſe, Hutton 122, 

35. Inan Aion upon the Caſe againſt th: 
Keeper of the Gnte-houſe, for an Eſcape of one 
in Execution, Trin. z Car, the Defendanc ple 1- 


d:d Not Guilty, In Lozdos it was ſound by Niſt 
Privs ; 
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Prixs ; apd becauſe rhe Record of the Nifs Prius 
mentions the Judgment to be Trm. 3 Car. which 
was a Miſprifion of the Record, the Plaintiff was 
Nonluit, It was moved, that by reaſon of this 
mi{prifion, the Record of N:ſe Prius was not war- 
ranted by the Roll ; and the Nonſuit —_— be- 
ing Nu/the Peſflca thall not be Recorded; Where- 


Amendment. 


there was no "(ue joyned berween the parties ; fox 
it is et p avid. Retorhes familiter, where it ſhould 
be predift. Joſiphns. It was holden by the Coun, 
That it could not bz: amend:d, becauſe the luc is 
altered ; for it iy joyned berween other parties ; and 
ſo was adjudged in 9 Eliz, in Dyer. See Trinit, 


forc a Diftringas de Nove was prayed ; and upon 
ſhewing of Preſidents, a Diflrizgas de Novo was 
awarded, Mich. 6 Car. in B. R. Aquila Weis 
Caſc. Cre. 1 Pait. 147. 

36. Errour bro ht of a Judgment in Dower; 
the Reco.'d certihed the Defendant in miſericordia; 
and the Errour aſſigned was, becauſe th: Defen- 
dant being an Enfant, and appcaring by Guardian, 
ought not to be amerced ; It was amended in C.B. 
p, made Nihil in miſericordia, quia Inf ans ; up- 
en a Cerciorari this was cert;hed into the Kings- 
Bench; Ir was prayed, it migly be anended in that 
Court $ and becauſe it was certified, that the fuſt 
was miſ-recited, the Court would not intend that 
it was amended after th: Judgment was centred, bur 
that the Record in the Court there was well centred 
ar the fiſt ; and bring in caſe of Dower whick is 
favoured, the Court agreed, Thai the Certiorars 
ro ayd the Judgment was we'l awarded ; and the 
Record was amended accordingly, and the Judg- 
ment affirmed. Trin, 11t Car. B.R. Smith and 
Smith's Caſc. Cre, 1. Part. 296. 

37. An FEjflienc Firme brought againſt rwo ; 
the Entry in ths Declaration was layed to be in 
the plural number Intraverux', and the Expulſim 


and Ejx&ment layed to be inthe fingular number, | 


ſeit. expulit et ejecit ; And whether it was amend- 
able, was the onely Queſtion > And the Opinion 
of th: Cour was, That it was amendable ; and af- 
rerwards was amended accordingly : and two Pre- 
fidems were vouc'ied and ſhewed +: The one was 
before Telwerton Juſtice at the Aﬀizes ; where the 
Caſe was, That in caſc of Felony two was Indifted, 
and found guilty ; and the 1gd &ment was in the 
fingular number : and the ſame bring a doubt to 


T.lverten, he meved it to all the Judges, and 9. ' 


Judg:s delivered th:ir Opinions, That the Indi&- 
ment was amcndable ; and was amended accerd- 
ingly, and the parties were hangcd {or the Felony, 
The other was ir. an Ejx&ment, which eught ro be 
Vi & arm; and Vi & a"mis was omitred, and 
Judgment given for the Plaintiff ; and upon a Writ 
of Errour brought, and that afligned for Frrour, 
the Judgment was afhrmed. See Mich. 16 Fac. 
Odington and Darbies Caſz. Bolſlr. 2, Pait 
35, 

$8. In Afimp%t in the Common-Tleas , a 


24 Car. in B, R, Pitcher and Symons Calc, Styler 
113. 

A In an Inferiour Court a Plaint was entred 
agiinſt Francic,and all the proceed.ngs were againſt 
Joh : And upon aWrit of Errour brought, the Opi- 
nion of the Court was, Thata Pla.nt is in te Nature 
of anOriginal Writ;and if that be erron;oug,it can- 
not be amcnded, nor h:Iped , after Verdict ; and 
the Judgna. nt was reverſed, Trin. 24 Car, B,K, 
Brercton and Moaingion's Calc. Styles x15, 

49. In an Information by Mr, Attorney Ge. 
neral 2g1inſt the Inhabirants of Burmingham, fo: 
not repa.ring Burmingbam Bridge ; 't was founl 
ſor the Defendants t It was miaved, That Mr. At. 
tornzty had miſtaken the Chriſtian namic of @nc of 
the Defendants in his Replication ; and thereſa: 
it vas praycd, that t':c Record might be amended 
hefore ir way entred, that the Judgmenc might nc 


he erronious by realon ef that miſtake. Bur the 
Court ſaid, They could nor ſee hew it could be 
amended ; (or that they conceived, there was rs 
 Iflue joyncd. Mich. 1649. in B.R. Styles 167, 
41. It was moved to the Court, That the wo 4 
(publ ce) might be put into an Inditmcnt which 
was removed ito the Kings-Bench by Certiorai : 
But che Court anſwered, That it could not be, b:- 
cauſe the Indictment was of another Term. Sylet, 
Hill. 1651. mM B.R. 327. 
42, Itwas prayedin B,R. toamend a Record, 
| wherein a Judgment was given in the Common- 
Plcas, after the Record was removed by a Writ of 
Errour into the Exchequer-Chamber ; and the 
; Fault ro be amended was, That there is diy girn 
to the parties from Eaſter Term to Mich. Term, 
and Trinity Term is left out +; which was ſaid ts 
be the Miſpriſion of the Clerk; and but a MiC. 
continuance ; Bur the Opinien ef the Court was, 
That he:e it is rot a Miſcontinuance, bata DC 
centinuance ; for here wants a day, which nas i! 
; a D:iſcortinuance, which canner be anicrd:d; ard 
it is uron a Wit cf Errour brought upon a [udg- 
mer: given hcre ; and therefore we cannot amend 
it, T.in, 1652. in B.R. Ficad and Bakers Caſe, 
| Sry'rs 339, 
| 43. The Caf: was, Ons of th: Juſtices of 
| Aſtile fell ec, and dyed at Chelmiſord in Eſes : 
| the Aﬀſizes were adjmurncd to Beentweod in the 


{ fame Coumy ; and before the fining there, the 


Verdi&t was again? the Defend:n', and a Judg- | o:her Judge fell fick, and dycd at London : vhert- 


ment ; and he brovght a Writ of Errour to reverſe | 


the Judgment ; and the Erreur afligned y as, That * 


upen a New Commiſſon iffued forth to author.z* 
ancihzr Judze to ff: at Breatwood cccord'ng tothe 
adjo. - 


Adjourn 
the Old Fra « which had been returned beface the 
ether Judges. It was a Queſtion, if this was nor 
a Miſ-rryal > Bur the Opinion of the Court was, 
That it was not ; becauſe the death of the Juſtices 
was not mate: iall to make it void ; for the Juſtices 
are nocnamed in the Farate : And in this caſc ir 
was ſaid by Rolls, Chicf Juſtice, Thar if a Clerk 
miſ-enter a thing uſual in matter of form, it is to 
be amended ; but he ſaid, That the Errour of the 
Judge may not be amended : and for thaty,he vouch - 
< Mich.13 Car. iu this Court, Sawyer and Hor- 
ton's Caſ: ; and Hill, 15 Car, in B.R. Belch and 
Flates Caſe. Hill. 1654. in B. R. Baiger and 
Elmers Cale. Styles. 412, 

44. An Ejeffione Firme was brought: In Ar- 
reſt of Judgnient after Ve:d.Rt, It was ſhewed, That 
in the Jiaire ſaciat, the Concluſon was, Et ba- 
beas ibi bec Beve, omitting Nomina furatorum ; 
and alſo where but one was of the Tales, the title 
of Additiun was, Nomina furatorum : and net- 
withſtanding theſe , Judgment was given (or the 
Plaintiff ; for the Y:nire [acias is warranted, and 
ruſt be amended by th: Roll. Trin. 12 Car. 
Pridle and Meſvies Caſe. Hob, 68. 

45. In Treſpaſs, after Verd:& it was found, 
That the YVerive facias, and Habeas Corpora ; was 
de Placi'o Debit; and it vas aincnded pur Curiam. 
Tria, 16 Car. C. B. Harris and Ap-Johns Caſc, 
Hob. 246. 

46. An Aﬀtion of the Caſe was brought 2g1inlt 


Amendment. 


ment ; and there a Tryall was had upon | 


hu>band agd wife, for {landerous words ſpukzn by | 


the Wite, and th: Plaimiff had Judgmert; and 
the Judgment was, Ft predift. the wife in mileri- 
cordis, whe bath cught to be awerced ; And up. 
on Ercour torght, th: Record was Certified int 
the Kivgs-Pench ; and yer by Ordec +f the Court, 
tix Record here in C, B, was amended, b:cauſe 
vren View of the Pro.honotorics Book of Judg- 
mens, it appeared there to be well entred and &i- 
rectce, Mich, 12 Jac. in C. B. rot. 1266, Seaiſe | 
and No/ſons Caſe. Hob 127. 

47, Inaa £ffile, The W;ir was ad fuiendam 
Recopmitioncm iflum; where it frould have been, 
dam; and becuul; 


— 


— ns 


is twas in an O.iginal Verit, 
tough the Curſior made Oath, That 2 Nee pt O- 
Guc d in Cour by him (hich was right.) was the | 
O:ivinal 'Nete 4 yer the Court would ro: amend | 
i, becauſe in Penningtos's Alſ:, 11 H.7. rhe | 
Lice default jan the Writ would ror be amendzd. | 
Trin, r4 jac. in C.B, O:lethorp and Maudes Calc, 
Hb. 128 y 

45. Alarrantia Chir! was bro:ght by TS. ; 
a.ank gxvre, and Coimed upen a Frotf 


Teen 


_— —— 


LMTNT 
PIade by Pedi ot Conc'ſ4i ad Prnham in N. whereas 
bis Lind lay in anoi:her Towns and up n De- | 
WUTTCs ut was einyed to be amencie.!, becauſe” in 


| 
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was pleaded wit'our a Serjants hayd, -H.I!, ; 6 Jac, 
inC, B, Brwrets Caſe. Hob. 249. 

49. In Tref{pals. for _ a Vernle at %eS- 
Town; the Defendant Juſtihed by reaſon of a 
Cuſtom in the Mannor of T. the Pla ne ff jeyned 
lſuc de muiria ſwo prepri: : The Peaive facias 
vas awarded de Viciveto de Weflowne, et Maincrio 
de T.. by the Roll, and a Verdi for the Plaiut 
but becauſe the Sheriff had rerurned the pannell 
de vitinets de t'eigwne onely ; the ſanie was hol- 
den to he incurable, though the award was by the 
Roll dc vicinte de Veſlowne, and the Manner b.th; 
and it was Ruled, That the Venire facias was not 
to be amended, for two reaſors: 1. It ought noc 
to be de eflorwne at all, becauſe the tak ng was 
cenfclled on both fides, fo required no Tiyall; bur 
the Cauſe on:ly contiovertcd, was the Cuſtome 
and other things arifing from the Mannor of T. and 
although the Roll had been perfe from th: Man- 
nor onely, (as it ought to have heen) fo as the Ye. 
nire ſacias might have been amended by warrant 
of it ; yet now when it appears to t'.e Court, that 
the Tryal was not had by ſuch a Jury as the Re'l 
and the Law required, tothe prejudice of the truth 
in ſhew it ought not to be allowed ; and therefors 

not to be amended, Mich, 12 Jac, in C, B, Banks 
an! Parkrrs Caſe, Hob. 76, 77. 


go, InTricſpals: after VerdiRt, it was 'meved, 
That the Vnire ſacias was thus, viz. Jacobus Foto 
Comitli,eyc. omitting of what County he was She- 
rift ; and therefore it was a Miſ-tryall, and here is 
an ill Wris; and it is not the want of a Writ wh'ic 
is hglped by the Statute , and not Conflat, by what 
S\eriff of ch: County, nor by when it is retorn- 
able : Bur becaufe the Writ was warranted by the 


| Roll, which was well , Ir being a Judicial Wr t, 


was hold:n by the Ceurt amendable ; and was 
amerd-6, and Judgment given for the Plaintiff, Tr. 
3 Tac. inB. R. Leaand Laconi Calc. Cro.3.,Dat, 
78. 

Ft. A Writof Frrour was bro!:ght to reve. (c 
2 Judgment gizenin C, B., andafter a Certioraits 
and Erzours afſigned, they in the Commion-Pleas 
did amznd the Record : It was the Opinion of the 
whole Cou;t, They could nor du it, becavſc after 
a tranſmitter, they have not the Record before 
them : And there is a difference berwixc the Come 
mon-Pleas , an{ Kings-Bench; and beraixc the 
k.ngs-Bench and the — for the Recer | 
remains alwayes here, notwithſtanding Errour be 


| brought in the Exchequer Chamber ; and there. 
fore we may mend aft:r ; And therefore the Cours 
avarded, If the thing were amendable, that they 
would amend, &c. But the Court of Common- 
lers canncr fo do, Mich. 15 Car, in B.F. 
52, In Debt; Jucemzor was given. againſt 
Y 


the 
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the principal ; ——_ a Scire facias iſſued 
forth againſt the Baile, and Judgment upon Nihil 
dicie was given againſt them : whereupon Errour 
was brought, and Errour aſſigned, That there 
was no warrant of Attorney filed for the Plaintiff : 
And in that caſc, theſe differences were agreed ; 
x. If there was no Warrant of Artorney,the Courr 
cannot order the making of one ; bur if there was, 
they might Order the bling of 2+ If the War- 
rant of Arrorney were on the Plaintiff's partzthere 
ſuch Warrant not be filed, becauſe the party 
ſhall ner take advantage of his own wrong : Bur 
where the Record by Lacheſſe of the Plaintiff in 
the Writ of Errour is not certihed in due time, 
there the Warrant of Artorney may be filed, And 
it was the Opinion of the Court, Thar in the prin- 
cipal Caſe, it was n*t helped by the Srarure of 
$8 H.6. cap. x. or the Starureof 18 Eliz, tor that 
Scature helps the Warrant of Actorney after Ver- 
dift onely ; and not upon Confeſſion,or Nihil dicit, 
or Nos ſum Informatus. Mich. 17 Car. in B.R, 
Firburs and Cruſes Caſc. 

$3: In FEjeflione Firms, the Writ was, 5 et 
arms, bur it wanted it in the Declaration; and 
wherher it was amendable, or not, was the Que- 
ion : Bur the better Opinion of the Courr ſeem. 
ed to be, That ic was amendable ; but no Judg.- 
_ was given inthe Caſe, Paſc'), 16 Car, in 
B.R, 

54, The Court was moved to mend a Yenire 
facies, which was, album breve ; but would not do 
it, although the Sheriffs name was pur ro the Pan- 
nel. Burt if the Sheriff upon the Yenire facias had 
rerurned, that the Execution of that did appear in 
a Pannel annexcd to that Writ, and had not pur 
his name to the Writ of Venire facias, but to the 
Pannel, the Court would have amended the Wrir 
of Venire ſacias. Ten, 15 Jac,. in C. B. Brown- 
low. 43. 

$5, In Debt upon a Bond, the Plaintiff in the 
Imparlance Roll dechared upon a Bond made 10. 
Martii, and an Imparlance was there upon untill 
the next Terni, then he declared of a Bond 
made 10, Mais; The Defendane pleaded per _—_ 
which was entred upon md It was ſaid,That 
could not he amended, becauſe the Defendant 
had pleaded to it, and by. amendment -his plea 
ſhould be altered : But per Couriam, it was amend- 
e&d, for the Imparlance was entred, Hill. x Jac, and 
Mc 1Nuc was, Paſch. 2 Jac, and the Defendant 
was admitted to plead ancw at his pleaſure. Mich, 
3 Jac. in C.B. Bui/nel and Bowes Caſc, Brown- 
low. 57. ' 

56. An Ejefione Firme was brought ex dimiſ- 

| Sone W.G. and the Original Writ was made ex 


diviſione : and after Trya!l, by the Oxder of the | 


Amendment. 


Court it was amenled , Hill, r4 Jae, in C, nr, 
rott. 1859. Marſh and Spares Caſe. Brown. 
low, 139. _ 

57. An Ejeftione Firme was brought of two 
houſes, but the Bill was onely for one, andit wa 
filed ; the Defendant by his po 7s pleaded to 
both houſes ; and in the Roll, and Record of Nig 
Prins were two houſes, and a Verdi&t was for the 
Plaintff , and J entred accordingly : 4 
Writ of Errour was brought by the Defendant 
and before the Record was removed, the Plaintiff 
moved, Thar the Bill upon the file might be 
amended, and made two houſes, And it was Re. 
ſolved, It ſhould be amended ; for that Bill which 
made mention of one houſe, could not be the 
ground of all the proceedings afterwards , but i 
was as if no Bill had been fled. Mich, 7 Jac, in 
C. B. Saunders and Colting'on's Calc, growg. 
low, I 44- 

58. A Venire fatias was awarded in the Com. 
mon-Plcas, and returned-in the time of Queen 
Eliz.” and an Rabtes Corpore ; andan alias Hibeat 
Corgora pro deſeflu Furator. was awarded in the 
rime of King Fames ; which was, Buod babeat Cor. 
pore Furator, nuper ſommonit.in Curia noſtre e - 
ponat tis decem Tales ; and Tryal being had there. 
upon in B. R. and So upon it; and the 
Judgment was reverſed, fer that the Habeas Cor- 
pora is of Jurours ſammenit. in Curie noſtra, Et 
_ ad illos apponit decem Tales ; fo th: Sheriff 
124 not any authority appontre decem tales ; bur to 
the Jurours firſt ſummoned in Curia Regir, and 
theze was not any ſuch, and ſo what the Shea'f 
did, he did without warrant, and could not be 
amended, Sir Francis Knowls and Bechinſbanes 
Caſe.- Cr0* 2, Part, 161, 

59. In the Caſe concerning the Scheol at 
Bury, The Yenire facias was awarded inthe time 
of the Queen, and a Diflringes with N ff Priat 
in the time of King Femes, reciting, 20d diltriv- 
gat Jurator.nuper /ommenit.in Curia noſtra # where- 
as. in truth there had been no Sunimons in the 
Cour of the King ; bur of the Queen onely, and 
tryall thereupon, and Judgment in the Common- 
Pleas, And upon a Writ of Errour brought inthe 
Exchequer Chamber, the ſanie was afſigned for 
Errour ; and the Judgment was reverſed : and the 
reaſon was , becauſe the Diſtringes with a N'þ 
Prixs was a ſpeciall authority to the Juſtices; which 
being Juſtices by that ſpeciall Conmiſſion,had not 
any authority ro take any Jury, bur ſuch as was 
ſummoned before in Caria Regis ; and thereforerhe 
ſame could net be amended ; but the Tryall was 
holden to be Erronious, Groodwyn's Caſe, C0. 
2, Part, 162. 


60, Note, by Taxfteld, Chicf Baron , That 
AMENGmere 


Amendment. 


amendment ſhall be of Judicial Writs after tryall, 
to make them accord with the Roll, when that is 
made well: and is was adjudged in Short and 
Arundell Caſe ; Where a Yenire facias bare Teſte 
our of Terny, the ſame being a for Errour, 
was amended, and made to accord with the Rall ; 
and ſe where the Yeaire facias bears Teſte upon 
the Sunday, it (hall be amended : and ſo where 
2 Diſflringas is awarded a leng time before the tryal; 
yet the Roll being z» it was amended, Sce 
Hill, » Jac. in C.B. Comps and Ryncto's Calc. 
Cre. 2, Part. 161. 

61. Debt upon an Oo__ to ſtand to an 
Award of J. $. and J, D. The Defcadant pleaded, 
The Arbitraters made no award : The Plaintiff 
ſhewes the Award, bur aſſigned no breach : flue be- 
ing joyned upon the Award, Judgment was fer the 
Plainciff, Ir was the Opinion of the Court, That 
the Plaintiff in his Replication having aſligned no 
breach, there was no cauſe of Aion, ſo the 
Court cannot give Judgment; and t a Verdi 
he given for the Plaintiff, yer the ſaid defe& in the 
Replication is maxrer of tubſtznce, and is not to be 
Helped by any Statute, nor amended ; and ſo Judg- 
ment was ſtayed, Trin. 7 Jac, in B.R. Barre! and 
Fletchers Cale, Cre.z. Part. 220, 

62, Ina Writ of Errour of a Judgment in 
C.B, in Fjeffione Firme, It was aff foc Er- 
rour, That the firſt Decharation was, Thar J. S. 
25 Marth 6 Jac, let Lands to laintiff for 7. 
years, by virtue of which he elifed, and was pol- 
[ſled untill the Defendant poſtes, ſcil. anno 6to. 
ſupradifÞ. ejefted him, Aﬀrer Imparlance , rhe 
Plaintff made a ſecond Declaration ; and rhere 
the Ejx&ment is ſuppoſed to be 26 Maii, 4nno 
ſupradift. and the Writ being brought of that 
E-ament, Ir was found againſt the Defendant,anq 


Judgment for the Plaintiff + And whether it was ; 3 


erronious, becauſe ne day was mentioned in the firſt | 
Declaration, was a Queſtion > Ir was agreed by | 
the Court, That the fi: Declaration is the prin-. 
cipal and material D:claration ; and if any miat- 
ter of ſubſtance be omined in it, it cannot be hel- 
ped or amended by the ſecond ; for that is but a 
meer recital ; and thereforcif the firſt be not good, 
though the ſecond be good, and the tryal is there- 
upon, Kt is erranious ; Bur the Court held in the 
principal Caſe, the firſt Declaravion was good ; 
for he declares of a Leaſe 25 March, 6 Jac. which 
is the firſt day of the year, and the Poſftea, ſcil. 
E lac. thatthe Defendant ejeRed him, is certain 

h ; for the year when he niade the E je&mienr, 
and the day of Eje&ment, js not material, ir being 
before the Aion br t + The Judgment was 
affirmed, Merrell and Smith's Caſe, Hill, 9 Jac. 
WwB.R, Cre. 2. Part. 212. 


63. Er.our of a Judgment in the Common- 
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Pleas in a Second Deliverance ; The Errour af- 
ligned was, That there was not any Writ of Sc- 
cond Deliverance certified ; In nuwls eſt Erratum 
pleaded. It was moved, it was not material, 
for it is awarded upen the Roll ; and the partics 
appearing and pleading ir, is not now material, 
But it was adjudged to be ill for that cauſe ; for 
there ought to be a Writ, and if it from the 
Declaration in the Replevin, it ſhall be abated ; 
The Judgment was reverſed, Hill. 9 Jac.in B. R. 
Newman and Mores Caſc. Cre. 2. Part. 42 4. 

64. Errour brought of a Judgment in Treſpaſs: 
The Ecrour affigned was, That at the NiS Priug 
one Jury-man appeared; and a Tales de Circum- 
ſtantibus was awarded ; which was returned, viz. 
Noming decem Talium de novo appoſit. and 
there were 1 x. names returned, and x x ſworn, Bus 
it was adjudged by all the Judges and Barons, Thar 
the Juſtices might award a Tales de Circum#enti- 
bus when ene Jury-man onely appeared; and the 
Tales not to be Decem or Offo Tales, bur generally 
de Circumſtantibus : and the addition of Decem, in 
the Retorn was void, and ought to be ſtricken our, 
and then the Retorn was well . Hills Jac. 
in B. R, rot. r11t- Denbaughs and Woeodley's 
Caſe. Cre. 2. Part. 316. 

65. In Deb for $001. The Plaintiff declared 
upen a Stazure Obligatory ſalvendum upon re- 
queſt; and it ap to be payable at a certain 
day. This by the whole Court was holden to be a 
fault incurable, and not amendable, It was then 
moved, That the Plaintiff might diſcontinue his 
Suit, clſc by that flip he ſhould be barred of his 
Bond, Bur it was holden by the Court, That af- 
ter a Demurrer, the Plaintiff could not diſcontinue 
it without Licence of che Coart, Hill. 9 Jac. in 
C.B. rott, 948. Fox and Jakes Caſc. Cro. 2.Part. 

r6 


66. Errour was brought by the Son and heir 
againſt H. B. of a Judgment given by defaule in 
Formedes in the Diſcender againſt the Father, of a 
Meſſuage and Lands in Sunaing-Hall in Com. 
Berks : The Plaintiff a for Errour, the de- 
fault of the Warrant of Artorney, who was for the 
Defendant in the Formrdon, viz. Hem. B. pro logs 
ſus, Dawlty Attornatum ſuum , without 
purring his name o: Baptiſme. It was ho!den by 
the Court, That it was not ayded by any Starure, 
nor amendable, Trin. 1t Jac. rott. 924, B.R, 
Bartholomew and Belflelds Caſe. Cro. 2. Part. 332. 
See rx Eliz, Dyer. 336. 365. acc. 

67. Errour upona Judgment in Debt, upen an 


| Obligation of 60 1, Oyer being delivered, the Ob- 


ligation was entred in hee werbe, fc. fro ſexe 

gints, ſexinginta: and upon this variance, Errour 

was brought, and the ſame aftigned. Bur by the 

Judgment of the Courtzthe Judgment was _ 
Y 2 


(4 
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for it was holden, the Obligation was good, and 
the words all one by intendmient ; and therctore 
amendable, Mich. 1x Jac, B, R. rot. 2073, 
Ma'ſhww and Jalle's Caſe, Cre. 2. Pait, 
338. 

68. In Debt upon Obligatien ; after Iſſue of 
Dureſſe pleaded, the Defendant relifa werificatione 
dicit quod non poteſt decere aftiourm, nee quin ipſe 
fait ſai juris et Scriptum pred ft. ſecit veluntarie : 
an ent was for the Plaimiiff;, ant Error brought, 

auſe the Entry was von poteft dicere, where it 
ought to have-been drdicere, Is was the Opinion 
of the Court, That that niade all the {cntence vi- 
tious and inſcnſible, and not ameudable : and the 
Judgment was reverſed. Trin. 16 Jac, in B.R. 
rott. 1153. Crs. 2. Part, 343. 

69. Debt was throught by an Executor againſt 
the ſon and heir of Redner ; th: Plaintiff recovered 
by default in the Common-Plgas : Errour was 
brought, and aſſigned for Errour, That there want- 
ed a Warrant of Attorney fer the Plaintift ; The 
Warrant of Attorney was certifizd thus,Cbriſtoph, H. 
miles po. loco ſus J. S. Atternatuw funm, verſus 
F. Redner, Jt was (aid to be inſufficient, becauſc 


. . * i 
he was not named Execuror, in it: Burtthe Court 


h:14 ir amendable, and the Judgment was affirmed. 


Amendment. 


et jurati exiflunt et qui refſdui,d'd not appear,ve. 
W.N,. and'J. N. &c. de novo apponantur qui ad 
wviritatcem ds infra content; left jurath et triat- 
d:cunt ſuper Sacraments m [yum ; omitting the 
uſual words, fimiul cum al'is Twratw ibs privs Im: 
panellat. and for this cauſe it was a Vudid by 
the Tales onely, and by thoſe with whom they were 
ſworn, And by the Op'nien of all the Judges and 
Barons, for this cauſe the Judgm:« nt was reverſed, 
Paſch. 6 Jac, in Exchequer, K/mpton and Bartel 
Caſe. Cro. x. Part. 207. 

73+ In Debt upon a Bond, againſt the heir, 
re Defendant plcaded Noting by difcent, but 
15 acres in D. in Com, C. The Plaintiff replyed 
The Defendant had more Lands by «ſcent, viy, 
15 Acres in S: and th: Plainiff had Judgmen 
for the x5 Acres in D, and upon Erronr brought, 
afligned for Errour, a Diſcontinuance in the Re. 
cord of the Plca, from Eafter Term, to Michadl. 
maſs Te:m. Jt was adjudged, That being after 
Verdi, it was out of the Statute of 18 Eliz, and 


| not amexdable, becauſe the Judgment was ne 


grounded upon th: Verd;&, but upon the Defen. 
dant's confeflion of Aﬀetts onely + and the Ver. 
dit was onely to make his Confeſlion the ſtronger ; 
The Judgment was reverſed, Hill, 7 Jac. in B.R, 


Mich, 4 Jac. in B, R. Sir Chriſtepher Rilliard and | Mollinenx and Mollineux Calc, Cro, 2. Pan, 


Rrduers Caſe, Cro. 2, Part. 135. 

70 After Verdid for the Plaintift, It was mo- 
ved ro ftay J ent, That the name of the She- 
riff was not endorſed to the Writ of Diſtringes with 
Nif Prins. It was ſaid, Tt this bring a Judi- 
cial Writ, it was not neceflary, and might be 
amended : Bur all the Court held it was ill, and 
pot amendable , nor helped by the Statutes of 
32: W.8, nor 18 Eliz, and it is all one with the 
Caſe of Venire ſatias » where the name of the 
Sheriff is not thereto ; which hark berg often ad- 
jadeed il!, and not amendable z wherefore ruled 
the Tryal was ill. Mich. 4 Jac. in B.R, Holdeſ- 
wth and Sir Stephen Proft.rs Caſc. Cro. 2. Part, 
188. 

7T. 


7 Debt upon an Obligation ; and demands 
E |. 13.5. 4 d. The Bond was, Noverint, oc. 
tra'ri in Vigint. Nobulis ; whe: eupon it was de- 


puired, becauſe Nobuly was of no ſenſe, Bur 
wp'n viewo! the Diftionary, where Nobilu is fer 
' down for a Nobl:man, as alſo for th: ſumme of 
6 5. $4. Jt vas Reſolved, The Bond was good , 
and Judgment for the Vlaimiff, Hill. 3 Jac, rote. 
547. B.R. Matthew and Paughans Caſe, Cre. 
2. Pair, 203. 

7%. In Errovr in the Exchequer upon a Judg- 
ment in R. R. in Trefpaſs. The Errour was, 
That the 1fae being trytd by Wife Prive, the Re 
cord was entred in this manneryv's, Ad quem diem: 


&c.]. S. J. D. &c of the principil pannel came, 


Debtupen an Obligation, the Condi. 

h a one appear in the King 

wm following, and put in good 

baile at the Suit of H. H. That then &c, The 
Defendant pleaded, That the Term was adjourn- 
ed tv the Caſtle of Hertford, and that he there put 
in good baile; rhe Iflue way He didnot put in 


| good bayl ; which was found for the Plaimiff, and 
| Judgment for him, And Errour brought in the 


Exchequer Chamber , becauſe the Yenire ſatis 
was, de Vicinete de Hertford, where it ought to 
have heen de Caſtro de Haitſerd, And it was hol- 
den by all the Judges and Barons, to be Errout ; 
for Caflrum Harifo:d, is a d Qtin& name of a place 
of is ſelf : andall the Prefid ms are, where a thi 
is alledged ro be done apud Caftrum Ebsr. yu. 
Caſirum Norwich; and for that caſe, it was no 
amendable,bur the Judgment was reverſed, Paſch. 
8 Jac. in Exchequer Chamber. Cunningham and 
Hugh Haves Caſe. Cro. 2, Part. 239. 

75. Errour to reveaſe a Judgment in Debt, 
whece bayl being centred for the Detendant, Jud:- 
ment was for the Plaintiff, The Errour was, That 
the Entry of the bayl was ſub pena Executionth is 
1qudicatione Ex:cutienis , whereas it ought '9 
1ave been ſub para Condemnationis, It was W0- 
ved, Thar the biyl might be diſcharged ; which 
he Court would not gianm ; for tay] once _ 


Amendment. 


#ands as well for the Judgment as the Execution, 
and therefore it was amend-d, and made ſub pans 
Executionis Judicii, as well as for the Execution, 


[ 


Hill. 8 Jac; in B. R. Hampton and Courtney's | 


Caſe, Cre. 2. Part, 272. 


76. Ejefhione Firme againt rwo : The Decla- | 
| ſupradift. they came to the Defendant's hands , 


ration was , That the two Defendants Intravit 
et expulit the Plaintiff : whereas ir ought to be 
Intraverunt et ejeceruat, &c, It was Objected, 
Not to be amendable, being the point of the 


Aioa : Bur all the Juſtices held ic amendable ; : 


for it is an apparent Miſprifion of the Clerk. 


Mich, 1 Jac. B. R. Ogingſels and Derbres Calc, | 


Cr. 2. Part, 306. 
77, In a Scire fatiat upon a Judgment; It 


was moved in Arreſt of Judgment, becauſe the | 
| aſſigned ; Whereas the Entry after the Imparlance 


Nifs Prizs Roll whereupon the Tryal was, is, That 
Challenge being mad? to the Sheriff after 1fue, 
and o__ 

Coroners ; bur the Roll of Niſs Prins was, That 
the Venire ſacias was awarded to the Sheriff, an4 
the Difringas was awarded tothe Sheriff, and there- 
npon the Tryal had, which canner be the Yenire 
facies bring award:d to th! Coroners. Bur it 
was holden, ( foc that this Roll of N' 6 Pris is a 
Mifprifion, and ought to be warranted by the Re- 


cord) That it ſhonld be amended; and it was 
amended, and Judgment given for the Plaintiff, 
Mich. 12 Jac, B, R, Sir Ed, Muſgrave and 

Whartons Caſe, Cre. 2, Part. 353. 


78, An Outlawry was reverſed, hecauſe the 
Capias was awarded againſt hve, wiz. three men, 


elſed ; Venire facias was awarded to the | 
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failes ; and it is, as if there had been no Writ at 
all, Paſch, 14 Jac. in B.R. Fowks and Childs 


Caſc. Cys. 3. Part. 396. 
80. In Trover; che party ſuppeſeth , That 


| 3- Mail 14 Jac. he was poſſeficd of goods, and the 


lame day lot them ; and that 4. Mii, A209 14. 


and that Poſtray viz. 1. Math; Amie 14. ſu0/a- 
dift. he converted them, It was moved, It was 
not good, becaulc rhe Converſion is layed to be be- 
fo.e the Trove: , But it was adjudged, That Po- 
flea Converttt, is ſufficient, and the wit, was voids 
and Judgment was for the Plaintiff, Trin, 15 Jac, 
in B. R, rot, 199. Teſmoad and Johnſon's Caſc, 
Cr0. 2. Part. 428. 

82. After the Record removed, and Ertour 


was, Ad quem diem wenerunt tam pred. tt. The- 
mas, quam pradift. Samucl per Attornat. ſos, 


| predift. Thomas Defendant. wim, &c. e4 dicit 


and two women, and ſo th: Exigeat, the Retorne | 
was, Fued ad quartum Comitatum, orc. won com- | 


piruerunty and doth not (iy, nec corum aliquis com- 
paruit, 2, Th: Exigent is rerurned, Idro pry Fu- 
diciam Corenatorum wilagatt ſunt ; but doth not 
ſhew, that there is any Coroner , or his name, 
> Bccaule it was returned, utlegati exiflient ; 
where for the Women it 022hy to have been, wa- 
wviate exiftant : And for thele Cauſes th: Ot- 
lawry was reverſed. Trim, 12 Jac. rott 1;. B.K, 
Middletoas Caſz, C9. 2, Part, 358. 

79. In an Ejeffione Firm? ; Th: Diltrinr as 


Writ was ſo; But the Pannel annex:d was Emti- 
tuled, Namina furat. inter Rich. Fowh's , and 
William Child, and the Jurours were th: ſame 
who were rewrned upon the eaire ſacias : and 
the Truth was, there were two Records of Niſ 
Price, the one, Richard Fowhes, and #4 liam Child; 


the other, berwixt Rich. Fowhs, and Foba Child ; 


and by thz Sheriffs miſprifion, The Pannel whic' 
was berwixt Rich. Fowkeg and William Child, was 
annexed to the: Writ of Diftringas ber vixe Richard 
Fowhes and John Child, It was Reſolved by the 
Court, the ſame was ayd:d by tas Stature\ of Feg- 


| non ef inde culpabilis ; and ſo Thomas was miſta- 


ken for Samurl. It was Ordered, That it ſhould 
be amended ; and Prefid:nrs ſhewed, where after 
the Record removed, and Errour aflignzd, there 
hath b:en amendnient in the like Caſes, vix. Trin. 
rz Jac, retr, 1466. Spray and Parſozs Cal: ; and 
fo Mele and Ewers Caſe. Hill. 13 Jac. in B.R. 
rott, 629, Leeſcr and Weſls Caſe, O18. 2. Part, 
444> 4457, See Sit Bernard Greenwill, and Sir 
Nicholas Smith's Caſe, Mich. 19 Jac. in C, B, 
C70. 3. Part, 627. acc. 

83. Ina Writ of Errour,upon a Judgment in a 
Writ of Anaates, The Envurs aſſigned was, Thu a 
Juronr was returned upon the/earre, Hugh Maltby; 
and vpon the Piſt-ixgas, Hugh Mol: by was revunc 
and ſworn, 2. One Jobn Colliagbam of Cortl:agton 


| was returned upon the Veazre ; and one 7ohn Col- 
| lingbam of Gorilingion was retuncd ana ſon up- 


on the Habear Corpora :. And by the Court both 


| theſe were amended , the firſt, becauſe the Juzour 


came in Court, and was examined, and it avpearcd, 


| that hz wos the ſame man; thz ot1er was amendee, 
' for that the altcration of the name of tic Tun 
wh:ce the TJurour dwelt, is not niuterial ; for h: 
was, Inter F.ha Fowhs and Foba Child ; and ch: | 


| 


may be Inhabitant of ſuch a Ton ar the rime of 
the YVenire returned, and at th: timiz of the H ibeas 
Coipere,0c Diſtringasghe may be Cormoranc at ai1- 
other Town ; The Judgment was affti-med. Hill, 
15 Jac, m B. R. Sur Philip Stanbope, and #:ilham 
Stanbope's Cale, Cro. 2, Part. 457. 

84. A Bill of Treſy:fs was filed, Hi!l, 18 Jac, 
For that the Detendant 20. Jam: 17 Jac. did al- 
ſault, bear, and wound his ſervam, per quad [e;- 
vitiam of his ſcrvant, pry magium terepury (a1, 
4 predift. 20. Maich, 17. ſuprodi&. »ſq; mine 


| Maitii, proxime [(quend. perdidit : Judgment vr- 
\ on Nibil digit was jor the Plaigtitf, and damages 


uw 
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toro 1, Ir was moved, That the Plaintiff ſhould 
net recover, but the Bill ſhould abare ; for the 
loſs of Service is layd to be per magnum tempuss 
ſeil. a _ 20. Maitii, 17 Fac. uſq; prim. 
Martii following, which was in March, 18 Jac, 
and damages arc i for the time of the Aion 
brought, It was 

not material ; like ro the Caſe of Teſmond and 
Fobnſen ;, bur the Scilivet was idle, and therefore 
it was amendable, But the Opinion of the Court 
was, That in this caſc, the point of the Aion 
was rhe loſs of his ſervice, which ought ro be 
ſhewed certainly ; and if the time certain is not 
exprefied, the Declaration is not good : And 
therefore the (Scil.) and what comes after it, is ma- 
terial ; which bring ill alledged, the Declaration 
is not good, and the ſame is not tro be amended : 
Judgment was for the Defendant, Paſch, 19 Jac. in 
B.R. rom. 128. Hanbwy and Irelands Calc, Cro. 
2, Part, 618. 


Amercements Fines 
impoſed in Courts. 


T1, Amercemen: what it is ; What Conrts 
have power to Amerce or [mpoſe a Fine , 
and by whom c Amercements are to be 


aſſeſſed; and Fines Impoſed; and who 


«re to affer thexs, 
T. \ 

Baron or other Court, which is not a 

Court of Record, properly, for ſome 
rreſpaſs or offence : and ir is called Miſericordia, 
in Engliſh, Mercy ; for the ſmallneſs ef it, which al. 
wayes ought to be lefſe then the Oftence , and the 
ſame is founded upon the Starute of Magne Charta, 
Cap.14. which is, Pued Nullus Liber homo am(r- 
cietur, nif6 ſecundum quantitatem delifli,crc. and 
therefore if an Amercement be unreaſonable, the 
Law hath provided a Writ for the ſame, which is 
grounded upon the ſaid Statute ; which is called, 
Afoderata Miſericordin, Cook 5. Part, $94 40» 41- 
and Cook 11. Part, Godfreys Caſe, Ste Fithx, 
Na. B-. 181, 182. acc, And though Amercements 
b2 ordinarily aſſefled for d:fefs, or defaults in In- 
zeriour Courts; as Court-Barons, &c. Yet Amerce- 
m?nrs may be, and uſual arc, Aﬀeſſed, in the 
Courts of Records, upon ſundry d:ſaults, made by 


Mczeement, is a ſum which is aſſeſſed 


upon ſonic perſon or perſons in a Court- 


bje&ed, That the Sciliger was 


| 


Amercements axd Fines. 


the Plaintiffs and Defendants, er other perſons : 
where the Court hath power to Amerce, 1bid. | 

2. If a man be convidted before the Sheriff in 
the County- Court in a Writ of Receptienhe ſhall 
be amerced, and render damages for his contempt: 
Burt if he be Convicted before the Juſtices in x 
Court of Record in a Writ of Reception, he ſhall 
be fined, and not amerced ; and therewith agrees 
_—_ 39 E. 3-36. and Cook. $. Parr, Greiſley's 
Caſe. 

3. In perſonal Aions in the Common-Plex,, 
where there are divers plaintifts, & they are amer. 
ced, in ſuch caſe every Amiercement ought to be 
ſeverally afſefſcd upon every one of them for his 
own Offence ; and one ought not t5 be amerced 
for the Oftence of another : For the Nature of the 
word Miſericerdia, is, that a man ſhall not be 
puniſhed ſo much as he deſerved : and then if he 
ſhould be amerced for the Offence of another, it 
were unreaſon1ble : and when a man is amerced in 
the Commen-Pleas, the Juſtices do not aſſeſſe any 
ſum upon the perſon ; but make their entry in 
his manner, wiz, A.pro falſs Clamore againſt x. 
in placito, ec, in miſericordia: and he by the 
equity of the St:rure of Weff, tr, Cap. 18. Th: 
uſage in the Court of Coninion-Pleas, as alſo in 
the Kings-Bench, and Exchequer is, Thar th: 
Coroners Aſeſſe the Amercements, and d:liver 
th:m to the Clerks of the Aſſizes ; who d:liver 
them back to the Clerk of the Warcants, who m1- 
keth the Eſtrears; and then one of the Juſtices of 
the Common-Pleas, or the Clerk of th: Warrar:, 
gocth wir' the Rolls of the Eftreats into the Ex- 
chequer, and there purs them b*fore the Barons 
the Exchequer. Filzh, Na. Br, acc. inthe Writ 
of Moderata Miſericordis. 

4+ In a Replevin; The Caſe was ; The Lord 
of the Mannorof 4.had a Leet within his Manner; 
And time out of mind there was a Cuſtome, That 
the Inhabitants ani Refiants within the Mannor, 
at the Court-Leer halden within the Mannor, 
within the Monerh nexc after the Feaſt of Sr, Mi- 
cha! the Arch- Angel, had uſed to chooſe an able 
man of the Inhabitants within the Mannor t» be 
Conſtable for the year following ; which man fo 
choſen, uſcd ro execur2 the ſaid Office ; and if he 
were then preſent, he uſed ro be ſworn in open 
Court by the Steward of the Mannor, to execute 
th: ſaid Office : Art a Court-Leet holden for the 
ſaid Manror, by J. S. Steward of the Court ; the 
Defend nt bring an In'1ab'tant within the Manner, 
was according to th? Cuſtome choſen to he Con- 
ſtable of A. within the Leer by the Jurours and 
Preſcntors; and he being preſent in Court, was 
charged by the Steward to take the Oath of Con- 
gable ; which he refuſed ro do, but departed in 
contempt of the Court ; for which the —_ 

the 


Amercements and Fines; 


the Courr ſer a Fine of 5 1, upon the Plaintiff 
in the Replevin ; tor which the Detendant as Bay- 
1 of the Loid, diſtrained the Plainrift's Cartle. 
And 'n th's Caſe, theſe po.nts were Reſolved by 
the vhole Court : 1. 1f any Conrempt or diftur- 
banc: to the Court, be committed in any Court of 


Reco. d, That the Judges may impoſ: upon the 


c Fine; anda Leet is a Courr 
1 the Steward is Judge; and 
for any Contempt done to the Court before h'\m, 
he may impoſe a Reaſonable Fine, 2, Thar if a 
Fine bs impoſed by the” Steward upon any in a 
Court-Leet, the ſame is good, although ir be nor 
afferrcd or afſeflcd by the Jury or Enqueſt ; for a 
Fine impeſed by the Court, But by rhe Stature 
of Magna Charta; and weſt. 1. Cap, 6. Amerce- 
ments ought to be afferred or raxcd, per pares ; and 
therefore inevery Caſe where the Plaintiff is Non- 
ſuit, or Judgment given againſt the Defendant,the 
Juſtices do not affeſs any Amercement; but th: 
Entry is, Thar he being in M'ſrricordia urey. 
Bur it a:man be Nonſait after the Jury are ready 
to give their Verdi, the Court may cauſe the 
Amercement to be afferred preſently by the Ju- 
rours in Court, 3. That the Amercement of any 
one who is a Minifter of Juſtice, or of any Officer 
who hath the Execution of any of the Kings Writs, 


Offenders a K 
of Record, in 


ſhall be by the Judges of the Court where the 


Calc dependerh ; and the ſame is out of the Sta- 
ture of Azgna Charta; and Wift. xr, for thoſe 
Srarutes extend encly to private men, and not to 
the Mmiſters of __ whoſe oftences are dong 
to the Court ir ſclf ; and that which is afſcf{cd up- 
en an Officer or Miniſter of the Court, is called 
Amercement ; but that which is afleſſedupon a 
Airanger for a Miſdemeanour, is called a Fine. 
4. That the Lord of the Lect may difſtrain as well 
for a Fine inupoſed by the Steward for a Contempt; 
as for an Amercement, Ft qued Licitum «ſt pro 
minore, 19 majore Lici'um eft ; and it ſhould be 
paid ro drive the Le:d to an Action of Debr, for 
every ſmall Fine, or pain ; but the Lord may 
diſtrain, and ſell the diſtreſs, ot impound it at his 
elcQion. Cook, 8, Part, 38. Greifly's Caſe, 

5. The Steward of a Coun-Leet impoſed a 
Fine joyntly upon A. B.'and C. chief pledges, be- 
cauſe they refuſed at the ſaid Court-Leet to pre- 
ſent, that they ought to pay at every Leer, pro certo 
Leeto, 165, tothe Lord, And becauſe the ſame 
was not paid, the Lord diftrained, and avowed ; 
And in this Caſe, It was Reſolved, x. That the 
Fine _ to have been aſſeſſed upon them ſeve- 
rally, and not Joymely, becauſe the refuſal of every 
of them was ſeveral, and perſonal, 2. That the 
reaſonableneſs of the Fine Ynould be adjudged by 
the Juſtices ; and if the Fine be exceſſive, the ſame 
doth not bind for Exceſſus in re qualibet jure repre- 
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batay ; as Exceſſive Diſtreſſe, Outragidus A:de, 
and Exceflive Aniercement, is aga.nſt the Com. 
mon Law : and an Excifhve Fine at the Will of 
the Lord, ſhall bs taken to be an oppreſſion of the 
people, and a Copy-holder may deny to pay it; 
and the reaſonablen. fs of th: Fine ſhall be derer- 
mined by the Juſtices, 3. When a Fine is im- 
poſed againſt Law, as joynt, where it ſhould be ſe. 
veral, if it be unrealonable, ic may be avoided by 
Plea or Judgment of the Court in which the Suir 
depends,becauſe he hath no other remedy. 4. That 
the Lord could not diftrain for Head-filver,or Cer- 
tainty of Leer, becauſe the ſame is againſt right, 
and for the private of the Lord, the which he could 
not have witheur preſcription : and therefore as he 
ought ro preſcribe in the principal, ſcil. rhe Head- 
filver ; ſv he ought in the Diftrefle, 5, Thar for 
an Amcrcement in a Court- Baron, the Lord can- 
not diſtrein without preſcription : Burfor a Fine 
oc an Amercement in the Leer, a Diſtreſſe is in- 
cident of Common right. Cook 11. Part. 42, God- 
frey's Cale, Ste Bullen's Calc. Coop. 6. Part, 
acc, 


2, Wiere the Plaintiff, or Defendant ſhaR 
be Amerced or Fined, and in what Aiti- 
ons and for what ; e And divers Knles 
concerning Fines aud Amercements, 


I. . Brought Debt againſt B. by Bus minus 
in roy fre, ic was found againſt 
the Plaintift; and for d:fauir of a good 

Venire, th: prom_ was arrefted + And afrer- 

wards A, by his Attorney catred a Retrazit, i. ce. 

ſatetur ſe, in Cutia hae ulterius nolle proſequi ; 
upon which, Judgment was given, That the De- 
fendant eas ine die ; but there was no Amercement 
aflefled upon the Plaintiff ; Afterwaxds for that 
cauſe, A, brought a Writ of Errour, And it was 

Reſolved in that Caſe, That the Plaintiff ought ra 

have been amerced; For a Retraxit is a volun- 

tary acknowl » that he hath no cauſe of 

Aion; and the ſame is a good barr for ever : and 

therefore becauſe he was not amerced, it was Er- 

rour, And although a man ſhall nor aſſign that 
fer Errour which is for his advantage, yet in this 
caſe rhe Judgment was not perfe&,for the Amerce= 
ment ought to be parcel of the Judgment ; and 
that ſor the advantage of the King : and therefore 
for defaulr thereof, the Judgment was reverſed ; 
Cook 8. Part, 58, 59. Notre ; Inthar Caſe divers 
[Rules are pur and agreed. Where the Plaintiff,or 


Defendars ſhall be Fincd, or Amerced, Concern- 
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ing Fines: 1. In all Atons, Dune viet armis, 
is Reſcous, Tras wi et armis , If Judgment be gi- 
yen againſt the Defendant, he ſhall be Fined and 
Impriſoned ; for to every Fins, Impr.iſonment is 
incident ; and whenthe Judgment is, Zuod defen- 
dens Capratar, it is as much as te ſay, Capiatur 
wſq; fnem ſecit. 2, In a Writ of Deccit upon 
Recovery Þy defaulr ina real a&ongif it be found, 
the Tenant was not lawfully ſummoned, the Judg- 
mem: ſhall bs, Suod d:/endens pro falfſetate ot de- 
ceptione Capiats/. 3. 1t the Defendant plead 3 
falſe Decd to him, or deny his own Decd, if it be 
found againft him, or if he, relia verificatione, 
confeſſeth the Attion, he ſhall, be fiaed ; bur if he 
ple:deth the Deed of his Aunceſtor, or Eznycrh it, 
if it bs found azainſt him, h: ſhall be' amerced 
onely. 4. 1t the Defendant in a Replevin claim- 
eth property falſly, if it be found againſt him, h: 
ſhall be Fined and Impriſon:d, 5. In an Appeal 
of Death, Robbery, Felony, or Mahzime ; it the 
Plaintiff be barrcd, Nonſ1it, or his Writ abate by 
his 6 +n defanil:, he ſhall be Fined and Impriſencd,; 
and {» in Attaint, 6. If any one utcth th: Coun- 
tenance of the Court, for double vex tion, he ſhall 
be Fined, 97 For Contempts done to any Court 
of Record againſt the King's Command by his 
Wiir, the Defendint (hall bs Fincd and Inpri- 
ſoncd, 8. Inall Caſcs, where a thing is fockid- 
d:n by any Statute, the Offerd:r ſhall be Fined 
and Impriſoned. 9. In ſome Aion the Deſen- 
dant ſhall be Fined in one Court, and yet but 


Amerced im another, and yet th: Offence ſhall he 


one : as in a Receytiony. if it be brought in the 
Cormon-Plcs, th: Tudoment ſhall be, That the 
Defendant ſhali bz Finzd and Impriifoned ; but if 
it b:- befo:e the Sheritt in the Coumy ; there he 
Ma!l be ontly amerced, becauſe a Court which is 
not of Record, cannot impcſ: a Fine, Concern- 
ing Amercements, thiſc Rulcs were agrecd ; 1. In 
all Writs of Precipe quod reddat, as Writ of Right, 
Formedon, Durd permittat, Writo! Cuſtomes and 
Services, If the Defendant be barred,or ht be Non- 
ſuit, er his Writ abate for mittee or ſo:m, the De- 
fendant ſhall be amerced ; and if there bz rwo De- 
ſendams, and the. Writ abÞaic ſo. the death of one 
of them, rhe other Thall not be amzrced, 2. 1a all 


Agtons perſona!, a; Debt, D:tinwe, &c. withour | 


— 
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Amercements aud Fines: 


he amerced, becauſe the proceſs is founded upon 4 
Judgment, and Record ; and in thoſ: A& ons he 
ſhall not find pledges. 4+. In all Adtions reall ang 
perſonal, if part be found for the Defeczd int, ang 
part againſt him ; or all, or part aga nſt one Te. 
nant, and nothing, or part againit the oh; the 
Defendant or Plaintiff thall not be amewrced ; and 
thercioare 1 Tra of battery inſt haus»and and 
wiſe, ſuppoſing the bancry done by them 
both, andthe Wife is onely found guilty, yer the 
Plaintiff hall nor be amerced. 5. Inall Aion 
real or perſonal, where there is but one Tenam, of 
Defendant, he ſhall not be twice amerced ; bu 
there where there is but one Demandanc, 0: Plain. 
tiff, the Plaintiff my divers tines be amerced, 
6. Upon Diſcontinuance in reall 0; perſonal Adi. 
on+, the Plaintift ſhall not be anierced, becauſe ir 
is the At of the Court: and fo it 1» when te 
Court is ouſted. of the Juriſdi'R&ion, 7, In all 
ARions rcall or perſonal, if the Tenant or Defen. 
dant appeareth the firſt day, and tendreth the thing 
d:mandcd, he ſhall not be amerced, for that he dath 
what the King commundeth by his Writ : But in 
all Adtions in which the Offence is ſuppoſcd with 
force, or of th: Deceir of the Court, if 1c Deſen- 
dant at the 6. ſt diy confeſſzth the Aion, yet he 
hull be Fined and Impriſoned ; for his Confeſſion 
isa m nor a ſatisfaRion of the Of- 
fence. 8. Inall Acions,when a real and pr: ſonal 
Writ doth abate fer want of fo.m, or mate, or the 
Defendant or Pl:intiff, be barred ; The Judement 
is, Puod Duerens nibil Captat per breve (unm,(id it 
in miſericordia,p/0 ſalſo Clamore ſuo indeget hredifh, 
trmens, eat inde fine dic; Bubif the Defendaut o 
Plaintiff b: Nonſuir in any AQtion ; the Judgment 
is, Ides Confederatum eft quod Auerens, « Pleginſui 
de proſcquend. fint inde in m:ſericerdia. 9g. Som: 
pe;ſons tha!l nor bz: amzrced, and theretore they 
ſhall not find Pledges ; as the King, Q:ccn ; and 
ſoit is of Enfant, and therefore they hall not find 
Pledges : But the Entry is, Ideo in mifericordia ſid 
pridonetur ; quia Enfans, Cook. 8.0 ait, 61. Bt- 
che Caſe, 

2. In a Writ of Entry in the Onjibes brow 
in Walzs ; the D:fcndant pleaded; Noo o [vivits 


| and depending t'ie Plea, the Paxden of ;5 Eli. 


force, and alſo in Ajons which comprehend ſorce | 


or deceit by a Court of Record, if the Pl:inciff 
he-barred, Nonſuir, or b's Writ abate for matter 


or form, he ſhall be ain:recd oncly ; bur it the 


appcareth, and the other be Rooſait, ( which in 
Law is a Norſuit of hoch ; hz who ſurviveth, Q:all 
rot be ameic:A; buthe who avpearer'y not. 3. In 
al Judicial proceſs, If th: Plaintiff bz barred, 
Nonſut, .r bis Wiz abate, the Plaintiff fhall 10; 


was male, by which all Fines and Am:rcements, 
ard Contempts vere pardoned ; and afte. wa.d its 
Iflue was found for the Dea«and int and J::dgiment 
given,bar no1n Miſcrico/Ata quia pardonathr. Ani 


| upcn a Writ of Errour heeught, the ſame was :!- 
Writ abate by the death of on: Plaintiff, or if one | 


fenedt for Errour, But it vas Reſolved, Thar the 
Origin] Cauſe of the Amercemucat, was the ir. 079 


| and the Comemnrt of t'ic Tenant, that he dd net 


render the Land tothe Demandunt ; and the Ort- 


| giral Cauſe bing zaiconed, the Ame.ccois 


y 


Amercements'axd Fines. 15g 
it _ od R, Smith and Smith's Caſe. Cre; 
t. Pact, 29 


+Þy Conſequence was pardoned, Mich. 40 Eliz.in 


Þ,K, Cook, 5+ Part. 49+ Panghan's Calc, 


3, Where the Plaimiff upon Nonſuit , - 
on a falſe ſmppoſal in bus Writ, ſhall be 
pA je et6 cuntra: eAnd where the 
Sheriff ſhall be amerced, for a falſs Ke- 


torne made ; where not. 


£4 Writ of Entry in the Osibus in the Na- 
ture of an Aſlife was brought againſt the 

Mort e', and the Son within age ; 

Mother by Attorney, and the Son by Guardian 
lead Nox diſſcsfat ; and it was found againſt the 
Cher: That he did d.ficiſe the Demandant, but 
the ſon did act difſciſe him. The Queſtion was, 


If Judgment ſhould be againſt the M er, of the 
Whats and that the Plaintift hould be amerced 


8 falſe clamore againſt the Songor for the moyer 
ad ſo the iniedof the Court was, Tha 
the Judgment ſhould be againſt the Mother for 
.the Whole. Trinit, 14 Eliz. in C. B, Dyer, 


12. 
p 2, If an Enfant Plaintiff by his Prechia Amy 
after his full age makerh an Actorney, and after 
is Nonſuit, he ſhall be amerced; yet if he had 
been Nonſuit. before his full age, LO ſhould noc 
have been amerced, becauſe that he was within 
age: Aud '{o was the Opinion of the whole 
Cout, Mich, 17 Eliz, Dyer. 338. Sce 3 Ma, 
Dyes, 104, his N-nſuic in a Suare Impedit, is 
* Hb and his $urctics ſhall be amcr- 
ced. 


A, A Precipe was brought againſt an Enfant, 
pendant the Plea he came of full age, Ir 
was ad judged, That he ſhould be amerced for the 
delay, after his full age. 
in C, B, Sce Cook. 5. Pait. 49. in Vaughan's 
Caſe, 

4. A Writ of Errour was brought of a Judg- 
ment in Dower; The Record certificd rhe De- 
tendunt in Mifericerdia ; and the Errour intended 
to be aſtigned was, becanſe the Nefendanc being 
an Futanc, and appearing by his Guardian, ought 
not to be amerced, And C— the Defen- 
Gant in the Writ of Errour moved in the Com- 
mon-Pleas, That the ſame might be amended,and 
made Nuhil is miſericordia, quia Enfans: And 
the Opinion of the Court was, That it ſhould be 
amended, and made ſo: becauſe an Enfant is not 
in ſuch caſe to b: amerced, And afterwards the 


Judgrzers was afficmacd in the Kings-Bznch. Trin, | 


=] 


Mich, x5 & 16 Eliz, - 


5. A- Diſtringas in an Artaine was retornable 
the rſt day of the Term in the Common- Pleas, 
ſel. 15 Paſch, And the Sheriff ar the requeſt of 
the Pla'nt ff, becauſe Jurours eneF did not ap- 
pear at the day, kept our the Writ, and did not 
ratemn it unull the Monday following ; at which 

z the Writ and the Panacl were returned; and 
the ;Jurours of the . Grand Jury appeared ; and 
both parties prayed the Court, That they would 
take the Jury. But the Court would not agree to 
it, burdelivered back the Writ co the Sh. r., and 
Amerc d him in 20 Land diſcharged theJury,Palc,/ 
3 Eliz. Dyer. 198. | 

6. In the City of Glouceſter there are rwo 
Sheriffs by cheir Charter ; and one of them way/ 
implcaded with two others in a Writ of Entry in 
le Luibus, And upon the Original Writ thc 
Sher ffs return the Summons of < we, bur he 
returned, He could net ſummon himſelf, being 
Sherift: And after Ifſue ,joyncd, and found for 
the Defendant, rhis matter was moved in Arrcſt 
of Judgment, It was a Quzre,. Whether the She- 
riff for this Return, thould be amerced > And the 
Opinion of Furgberbert 1s H. $8, was vouchcd, 
That the S\crift ſhould bs Amerced for ſuch a 
Return. It was not Reſolved. Mich. 9 & 10 L1.z, 

. 366, 

7. A. had Judgment in Debt againſt 8. and 
by Deed cncolled, affigned the ſanie to the Queen 
in ſatisfa&tion of. a debt duc to hers, as Eolicaor 
of Fiſteens; Proviſo, That- the Lord Trever and 
all the Barons of the Exchequer, or any two of 
them, for any Cauſe reaſonable, diſallow the AC. 
ſignnient, and revoke fs mo then the Af. 
fignment to be void. rwacds by a Writ of 
Prerogative out of -che Exchequer, the Lands ,of 
EB. were extended, and his goods ſeized by the $l=- 
riff by verrue of that Writ, but the Writ was 
not ret 1rned ; three of rhe Harons revoked the Aſo 
fhignment after the death of the Teſtator, becauſe 
the Teſtaror had fatified the Queens debt : and 
now the Executor brought a Scare facies to have 
Execution of the Judgment : Jt was Refolved in 
this Caſe, That the Execution for the Queen was 

although the Writ was not returned, And 

in this caſc it was {a;d and agreed, Thar in caſe 
of a common perſon, 1f the Sheriff by force of a 
Fieri {atias levy the debr, and deliver it to the-par- 
ty, that the. Execution is good, without . che Re- 
turn of the Wri; for the Debt was wC!l levied, 
the Authority which the Sheriff had by the Wrir 
was well executed; and if t'e Execution ſhould 
not be good, the Sheriff ſhould nor find buyers vp- 
on any Execution, which ſhould be a great d Jay 
of Executions, But jn that cal it ME *- 
Z bat 
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That if the Sheriff did not return the Writ, that 
hc ſhould be amerced ; but the Execution ſhould 


gemain good, Mich. 42 Eliz, inthe Exchequer. 
Cook. 5. Pait. $0. Hoes Cale, 


8. A man brought a Sire Impedit, and af- | 


xer Judgment had, a Writ to the Bifhop of N. and 
at the Alies the Biſhop returned, That atter the 
awarding of the fit Writ, and befe © the Re- 
ccipt of the Alias the Queen had preſented the 
fame Defendant by her Leners Patems, who is 
adnirred, infrared and Indufied : The Opinion 
of the Court was, That the Biſhop as well for his 
Conrempt in not returning the firſt Writ, as for 
his ill return made upon the Alias, fheuld be 
amerced; and ſo he was Amerced 16 |, and a 
new Writ awarded to admit the Clerk of the 
Plaintiff, Trinit, 28 Eliz. in C. B. Moore and 
the Biſhop of Nerwich's Caſc, Goldiſbr, 3. 
& 24. 

9. A Prochmation was direed to the ce 
of C. apainſt 7. H. and the Writ was returned 
thus ; Tali die ad Comitai. mewn, tent. in le Sbirt- 
Mall,e#c. Proclamationem fecs,ac coders die ad ge- 
neralem Sefſionem,erc. Proclamationem feci, exc. 
And this mattes was pleaded in avoidance of an 
Outlawry to reverſe ir, becauſe thoſe Proclama- 
tions were made upon one day ; whereas the Writ 
was, (Tribe ſeparalibus diebus) and for this ill 
return, he was amerced 4o 5, And at another day, 
the ſame Sheriff was amerced other 40 $s, becauſe 
He had returned divers Writs in Szcretary hand, 
Mich, 32 Eliz, in C. B. Goldeſvr, 111, 


_— 


he 


4. Where 4 Town, or 4 (ounty hall be 
amerced; and for what Canſe; and 


where not. 


3. N lOre 2 It was ſaid by the Juſtices, That for 
the Eſcape of a Murdere:, tlie To nihip ! 
ſhould be amerced for the Eſcape, if it warn 1em- 
pore divrno;, althongh that the Mu der was com- 
mitted in a Field of the Ton, or in a By-Lagxe | 
of the To+n. Hill. 4 Eliz. Dyer. 210. | 
2. 
for the Efcape of a Felon, and the ſaid Amerce- 


ment was g: ounded upon 1n Inquiſition taken be. | levicd upon the Feoffee of the Lands, 


fore the Coroner, by whem the Eſcare way found 
It was mover? That there was not any Efcaope tor:nd, 
for which the To n ovght to be »merced 3 } wr it 
was foiund, That he who eſcaped ro. die Torwan!, 
36 Eliz, Circa horam quartam volt mer id 19. ith 

a Pitch=fo.k truck one 4. 1 ho of the [1d fic | 
dy at 8, in the Evcuing of the ſans Gay ; and | 
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that then the other Eſcaped ; for which F {cape 
be.ng made in the my the Town by Law "Ty 
not to be amerced : for it is not Felotiy rl] the 
arty dycth. Wray, Chict Juſtice, ſaid, ir (cul 
haid, that the i own ſhould be ameiced upog 
| this matter; for although the Town in &« (crer/a 
might have ſtayed the Offend:r be'o:e the deatn of 
the party ; yet it was not bound ſo tv do, The 
Court took time to advy.ſc of the Cale, Paſch, 
20 Eliz.in R.R, Lined. 1. Part, 197, 

3. Ar the Conmion-I aw, 1t one re ſlaning 
Town by day, wiz. ſo long as there 's tull day. 
light; and the Mu:derer elcape; T 1c Ton 
6, ons. the Felony was conimirred, ſhail be ane: ad 
for the Eſcape z but if ſuch a Murder or Man. 
la be committed in the Night, the Town 
by the Common-Law ſhall not be ainerced ; fcr ng 
Lachecfle can be attributed ro them, Cook. 7.Van,s, 
Milburn's Caſc, 


5, Of Amercements in Inferionr Court; 
as the County Conre, Leet, (ount- 
Barons ; Where the Lord may preſcribe 
for ſuch Amercements ; Where d/ftrain 
and Avow for them : and where Daw 
mages andC oft ſhall be given for them; 
who ſhall afferre them : and what wt- 
medy'iss given if ſuch «Amercencent 
be exceſſtve, or outrag 10s, 


I. FF a Jury, ora Leet rax an Amercement, i 
ſufhcerh without any afferment ; for the af 
ferment my be well done per 101m Hom 
ginm, as well as by ſpeciall Aﬀerrors ; becauſe the 
Amercemcnt is the AR of the Court, and the 
Afﬀerrment the AR of the Jurours, to E. 3. 9. & 


The Town of Grew in Suſſex was amicrced | 


10, Cook. $. Part, 46. Greifleys Caſe, 
2, It a man be Nonſuis in an Aion, and 
Amerced, rhe Land onely which ke had at the time 


; of the Amercement, ſhall be charged, 20d not thit 


# hich he had at the time of the finding of thePled- 
2cs : For the Amercement is not in regard of iht 
Land; but for want of p: ofecution,s hich was a &- 
iaulr in his pe:ſon;Pur the Iſſues > Jurou;s (hall be 
\'zeir rhe 


| were not lo? beſo: e the Feoff rent, becauſe he was 


| 


cerurned and ſworn in reſpt& of the Lard. Corks 
Inflitutes. 102, 2, : 

3- Ina Replevin, the Nefendant made Come 
ſans as Baylift to Sir J. $ hat hz: was {! 
ſed in Fee of the Manner of S, wheieot a 2c) 
Waſtezcallid Keiui- Moore vas parcels and tat is 

| = 


. 
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and all thoſe whoſe Eftates, &c. had uſed to have a 
Court to be holuen every year by the Steward of 
the {fa « Mariner ; in which Court upon reaſonable 
Summons, all Coaumoners within the ſa;d Com- 
mon uſcd to repair and appear, or clſc io be amer- 
ccd ; and t'at there was a Cuſtonic withinthe faid 
Mannor, Thu the Stev azd ſhould out of the Com- 
moners choole a Juty ro enquire of all preprefſures, 
and Mfcafors with.n the ſaid Common, and had 
uſcd ro make Ordinances coneerning the well uſing 
of the Common ; and all thoſe that had Common, 
uſed to be obedient ro ſuch Ordinances, under a 
reaſonable pain to be ſer by the Jurours : for which 
pains forteired, the Lord uſcd ro diftrain : and 
that at ſuch a Court a By-Law was made, where- 
by it was Ordered, That no Commoner ſhould 
keep any Sheep in the Bounds below the Meer, un- 
der the pain of 3 $. 4d. and for keeping Sheep 
againſt the ſaid Ordinance, and the penalty tortei- 
ted, »the diſtreſs was taken : Tne Plaintiff Demur- 
red upon the Conuſans; & Judgment was given for 
the Avewant : andthercupen Errour was brought. 
Jt was ſaid, It was no good By-Law to bind one 
for his Inheritance, But the Cove held. That 
che Ordinance by Cuſtome for the Government of 
the Conimon was good ; and being preclaimed in 
Con.t, the Plaintiff being a Commoner,was bound 
ro take notice of it ; Bur the great Queſtion in the 
Caſe was, Whether in this Caſe Damages and 
Coſts ought to be given to him who juſtifics a Di- 
ſt: eſs as Baylift, being adjudged for him } or, whe- 
ther the giving of them was Errour > And the 
berrer Opinion of the Court was, Thar the givi 
of the Coſts and Damages was no Errour ; > 
that the ſame was within the Sratute of 7 H.8$. 
Cay. 4. within the word Cuflome, for that he di- 
ſtrained for a Duty grounded upon a Cuſtome ; and 
that Damages and Cofts are recoverable as well by 
the Statute of 5 H.8. as by the Statute of 21 H.8. 
Cay. 9. which adds, That the Avowant for Da- 
mage Felant ſhall have Coſts. Bur if the Lord 
diſtrains for Relief, or pro valore Maritagii, as he 
may, for that they be not Services and Cuſtomes, 
but flowers or fruir fallen from them. Bur Quzre 
ef the Caſe for Relief, becauſe they are in the 
nature of Services, And M. 44 & 44, It was 
Sherherd and Mackworth's Caſe, where the Bay- 
Ift of the Lord Brybley diftrained for Relief; and 
the Queſtion was, becauſe the 1. od had bern in 
Ward to the Queen by reaſon of other Lands hol- 
Gen of her in Copite, Whether the Hei» ſhould pay 
Relief to the other T © ds ath's fuliage> And 
ad) idged he ſhould ; and t'1ere domages was 21ven 
by the *u.y to the Avovame, Hill. 1x Ca. ror. 
763..aH R, Jancs and Turneys Caſe, cro.r.Pa:t, 
357. & 282 


_ - - "T 
4. la Treipals, (er taking: of a Bullock and 
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ſelling it; the Defendant Juſtified, becauſe at t! g 
Sh:rift's Turne the Plaintiff was preſented for nog 
appearing at the ] uru, being debito modo ſunmme- 
mns, ard amurced by the Jury, wh'ch was afferred 
by teur of the Jury at 405, and after at the next 
Scſlions of the Peace it was certified and ratificd by 
the Juftices of the Peace : whereupon the Steward 
mace a Warrant to him to levy the 40 thill'ngs ; 
and he took the Bullock and fold it ; upon vh < 
Plea, the Plaintift dzmurred ; and Exceptions was 
taken tothe Plea, becauſe che Amercement is ale 
ledged to be made by the Jury, and afterred by tour 
of the Jurours ; whereas it ought alwayes to be 
/ the Court : for it is a Judicial AR, and 
ſhall be afterred by Aﬀerrors appointed : Allo for 
that the Amercement was levied by the Defendant 
as Baylift, by Warrant from the Steward of the 
Court ; whereas,by the Statute of 1 E. 4. it is ex» 
preſly appointed, That no Fine or Amercemenc in 
the Turn ſhall bc levied, unleſs ir be certificd ar 
the next Seſſions of the Juſtices by Indenture,and 
inrolled there, and by preceſs made from the Ju« 
ſtices of the Peace of th: Seſſions to the Sheriff, 
and gone of theſe Circumſtances were obſerved in 
this Caſe : wheretore the levying of the Amerce- 
ment by Warram from the Steward was not good. 
And of that Opinion was the whole Court: and 
thereupen it was adjudg:d for the Plaimiff. Mich, 
8 Car. in B.R. Griffith and Fiddles Calc. Cre. 
I. Part. 260. 

5. InTreſpaſs ; the Defendant juſtified, Thar 
the Plaintiff was a common Baker dwelling in T. 
in the County of N. and thatic was preſented in a 
Leer in T. that he, had fold bread againſt the AL- 
ſize in lecis vicinis ; whereupen he was Amerced; 
and by aniercement afterred to 16 5. and that by 
a Precepyt out of the Court he did difirain the 
Plaintiff, And in this caſe , The Court gave 
Judgment for the Plaintiff, becauſe it did not ap- 
pear that the Offence was comminted with'n the 
Juriſdi&ion of the Leer ; which ſhall nor te pro 
ſumed ro be, unleſs ic be ſpecially pleaded : and 
that in this Caſe the Plza was abſurd : For it was 
ſaid, That he was amerced without ſaying (Whit) 
and that the Amercement was afferred to 105, for 
which he diftrained : Nov the Tury muſt amerce 
to a certain ſumme which may be mitigated and 
afferred by others. Paſch. 14 Jac. in C. B. Rotr, 
153. Wilton and Hardingham's Calc, Hob. 
129. 

6. Ina Replevin, th: Defendant did avow as 
Farmor of the Mannor of B. in the County of B. 
-0 St, John's Colledge in Oxford; and yd a 
Preſcgiption in him and his Farmors, to diſtrain 
for a!l Amercements in the Court of the ſaid Man- 
no * ard (hewed, that the Plaive ft in the Re le- 
vin was p-:(ewed by the H mave, for not repair + 
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a heuſe being a Cuftomary Tenant of the 
' Mangor according to a Fine impoſcd upon him at 
a former Coun, for which he was amerced by the 
Steward to 10 $s. and at the ſame Court he on 
amerced for not ringing his Hoggs, to3 s. 4d. 
for which Cretan, a. he did itrais * And 
upon Nibil dicit,Judgment was given for the Avow- 
ant ra have Retoine : and Errour was brought ; and 
the Errour aſſigned was, That there was net any 


preſcription layd in the Avowry, tor the Lord tofu 


amerce the Tenants, and of common right he can- 
net do it : and ſuch Amercement ſhould be Extor- 
tion, for the Lord cangort be his ewn Judge ; and 
therefore he ought to 'cnable himſelf ww diſtrain 
by Preſcription : - Alſo the Fine is layd co be af- 
ſefſed by the Steward ; whereas it ought to be by 
the Suitars ; for. they are Judges, and not the 
Steward, It was holden by the Court, Thar the 
Steward may afſeſs a Fine for a Contempt ; bur 
not amercements, if nor by. Preſcription, And 
*. It was holden, That the. Lord of a Manno; 
cannot aflefle an Amercement fer a Treſpaſs done 
xo himſclf upon h's Lands ; but otherwiſe it is of a 
Common Treſpaſs done in the Land of anvther ; 
bur for a Diſtreſs he ought to prefceribe, The Judg- 
ment was Reverſed, Mich, 32 & 33 Eliz, in 
B. R, Bluur and #Whittoms Cal: Leon, 242 

7. Errour of a Judgment in B. R. in Treſpaſs; 
Whereas the Plaintiff was Nonſuited in Treſpaſs 
Evidence ; The Judgment is entred, Bud Lue- 
rens &t plegii ſul int in miſcricordia pro falls Cla- 
more ſus : whereas it ought to have been Oui no4 
proſecuti ſunt ; for it ought. not to be pro falſo 
elamore ; but where it is after Verdi, or Judg- 
ment upon Demurrer : and for that cauſe the Jud,y- 
merit was reverſed, Hl, 3 Jac, Rotr, 6@6.in B,R, 
C'6. 2. Part. 213. 

8, Errou: was brought to reverſe an Amerce- 
ment, which was afferrcd in a Court-Leert ; the 
Eirour aſſigned was, That it was an un-caſenable 
Amiercement : It was the Opinion of the whole 
Court, That after an Amezrcement is once affer. 


red ; jt cannot be: reverſed for Etrour in the un- 


reaſonableneſs of it: and that no Writ of Mode- 
wurta miſericordia lyeth in ſuch caſe, Trinit, 
7 7ac, B, R. rote, 963. Siubbs and Flowers Caſc, 
Beſtrod. 1. Part. 125. 


| 
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I, Annuity what it is, And where, andia 
what Caſe a Wrig of Annuity heth; 
and where it ſhall charge the perſon of thy 
gramer: And where it ſhall be a Rent, 
or Annuity at the Elettion of the Grants, 
and by his Att ” 


t." A&A Nannuity is a yearly payment #f a cer; 

A tain ſum of moncy, granted to anorher 

in Fee, for life, or years, charging the 

perſon of the Gramor onely , which 

doth not enure to the Grantee encly, for his heir, 

and h.s and their Grantee ſhall and may have 2 

Vrit of Annuity againft ric Grancor, if the ſazz 

be benind and unpa.d, Cook 1. Part, Inflitute;, 

144. But if a Rent be granted to a naan and þ1 

heirs, he ſha/l not have a Writ of Annuity agant 

che heir of the Grantor ; albeit he hath Aſſes by 

diſcent, unleſs che Grant be for him and his heirs 
lb'd, 

2. If a man grant a yearly Rers for life, for 
years, or in Fee, and doih not expreſs in the 
Grant, that it (hall be taken ot of any Land « 
Tenements, nor any Diftreſs is granted ſor non- 
payment of ir, then ir is nizerly taken for an An 
nuity ; and the Grarree ſhall not have any remedy 
ſor the ſame but a Wric of Annuity, Fitxb. Na.5, 
acc, 

3-' An Annuity was granted for years, which 
was brhind and not paid ; The Grantee hrought 
an Aion of Debt for the Arrcarages : Up0n N- 
bil debet plended, Iffac was joyned ; and. it wa 
found for the Plaintiff, The Defendant moved in 
Arreft of Judgment, That Debr- did not Iye 4or 
the Arrearages, but he ought to have b: ought 3 
Writ of Annuity, becauſe it was for the Arrears 
ges of an Annuity : which yet contimued, And 
that Opinion was the whole Court, and the Judg- 
ment vas ſtayed, Mich. 1649. Tizd.,b and Het 
rington's Caſe. in BR. Styles. 162, See Coot. 
Hill. 29 Eliz, in C. B, 4. Part, in Ozaell's Calc 
a diff x nce is put berwix: a Rent, and an Annuit)s 
ſeil. that for an Annuity, an Aion of Debr my 
be brought for the Arrearages, although the An- 
noity continue : As, if a Parſon or Prebend kave 
an Anmity, and the Anwity is behind, and th: 
Parſon or Preberd reſign, he ſhall have an A&ton 
of Debt for the Ar-carag.s 3 But in calc of a _ 

» 
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when the ſame conrinueth of any eſtate of Inheri.- 
tance, or Freehold, there by the Common-Law no 
Aion of Debt did lye for the Artcarages, Cook, 
4. Part, 49. Ognelts Caſe, 

4. If the Grantee of a Rene-Charge purchaſe 
cel of the Land, he cannot afterwards main- 


tain a Writ of Annuicy, becauſe the Rent is ex- | 
tin ; bur if the Rentderermineth by the AR of | 


God, or by the A of the Law, there he (hall 
have a Writ of Annuity, quis aflus Legis non fa- 
cit injuries, Cooke 2. Pait. 36, Fulwood and 
Wards Cale. 

5. An Abbot with the aſſent of his Covent 
granted for them and their Succefſours ro a man 
and his heirs, to find one of h's Monks te ſay Maſs 
every Holy-day in ſuch a Chappel ; - and-(ucther 
granted, That toties quoties ' fucrit defeftas in 
aliquo, that they would forfcit-to him and his heirs 
51, And the Queſtion was, Whether in tha 
Caſe, Debt did lye for the heir, or a Writ of An- 
nuity : The Opinion of the Court was, That in 
this caſe a Writ of Annuity did not lye, becauſe 
the thing granted was not annual : And  yer-the 
Court held, That a man might have a Writ of 
Annuity z for a Rent granted every ſecond orthird 
year, Mich. 28 H. 8. Dyer. 24. but in ſuch caſc 
an Aion of debt lyeth fo: the heir, 

6, If a Rent-charge be granted for life, Pro- 


viſo quod non oxerabit perſonam ; If the Gramee 
dycth , Debe lycth by the Executors of the Gran- 


eee againſt the Grantor, for otherwiſe they ſhould 
be without remedy, Conf, 6. Part, 41. in Sir Au- 
thony Mildmay's Caſe, - 

7. Sis Giles Capell, by h's Deed granted an 
Annuity to one Barton for the Term of his life, 
out of all his Lands in Potters-Hall in Com. H. Et 
$ contingat' pred ff. anniita'em arttro fore, Ofc, 
quod haze bene licaret B. in Tencmentis Predi fFatam 
Jo predift. aunuitate, quam pro 65.8 d, nomine 
fare (ties quoties difiringere ; and-there was no 
word of Grant in the penalty ; The Annuity was 
bch.nd for divers years : and for the Arrcarages, 
and alſo the' penalty, the Executors of B. brought 
Debt againſt the Ex:cutors of Sir Giles; and decla- 
red upon that Grant, virtute cujuszthe Grantee was 
[eiſed in Daminico ut de Lrbero ſue Tenements. The 
Defendant plead:d, That thzre was not any ſuch 
place called Po t2t5-HaB : Upon which the Plain. 
riff demucred in Law, It was agre:dby'the Juſti- 
ces in this Caſe, That for the penalty no Aftion of 
Debt did yz ; becauſe the perſon of the Grantor 
was not charged «ich it ; ' But it was agreed,That 
if a Renc-charge be granted for life with a Proviſo, 
Thar it ſhall not extend ro charge the perſon by a 
Writ of Annuity ; yet after the Eſtate determined 
for the Arrcarages, the Executors of the Grantee 
ſhould have-an Aion of Debt, Hill, 6 Eliz. Pycy. 
227, Sic Giles Capell s Calc; 
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8, If a mangranteth a Rent by Deed out of cer_ 
tain Lands, there to charge the Land ir is remedig 
leſs ; burtithe Gramee may charge the perſon of th_ 
Grantor in a Writ of - puny + if he addeth a Pro, 
viſo to ir, That it ſhall nor charge the perſon of th” 
Grantor, it is void, it he doth not pive him ſcifin 
upen the Delivery of the Decd, for that ſucha Pro- 
viſo taketh away all his remedy, Cook. 6. Part. 58, 
in B/edimans Calc, 
9. William Ward being Tenant for years deter- 
minable upon the life of Tho: Lord Paget, of a 
Barn and certain Tythes in Stretton in Com. W. 
granted a Rent of 10 |. per ann. by his Decd dated 
30. Funii, 29 Eliz. out of the ſaid Barn and 
Tythes to Fulweod for 15 -yeats, with clauſe of 
D.ſtreſs ; Afterwards 32 Eliz. the Lord Pagete 
dyed ; - In that caſc it was adjudged, That a Writ 
of Annuity was miaintainable for the Arrearages 
after the death of the Lord Pagett ; ſor in ſuch 
caſe there was nor EleRtion given to have any one 
of two th.ngs,but ro haye one fumme in one d:gree 
| asa Rent, ofin another as an Annuity : and there- 
fore preſently by the Grant, the thing veſted inthe 
Grantee, and his EleRion did remain, cithcr to 
make it a*Rent-thing ro charge r';e Land, or a per- 
ſonal thing to charge the perſon in a Writ of An- 

| nuity, Ard'in that Caſe it was alſo adjudged, That 
by ” 0 death of thz Lord Pagett, the Rent was not 
determined, Cook. 2. Part.37. Fulyood and Wards 
Caſe, Vouched in Cook. 2. Part, 37..10 Sir Row» 
land Heyward's Cale, 

19. A Rene-Charge was granted to a Feme. 
| Cle and her heirs, without words for the Grantor 
' a:dh's heirs; The husvand and wife brought a 
| Writ of Annuity and declared, and were No i 

ſuit ; and afterwards the husband and wife wee 
divorced Canſa adulterii, the Rent was behind, 
the wite diſtrained for the Arrerrages. In tha 
caſe it was holden, That the Declaration by the 
husband and Wife was an El:& 01to make it -2n 
Annuity, and not a Rent-Charge z and that the 
Declaration of the husband had - prejudiced the 
| wife in her inheritance ; for if the husbmd had 
nor declared, it ſhould have been Rent n F:e tg 
t'e Wife ; but being rurned into an Annuity, the 
| ha4 but an Eftate for life. And in that Caſe it was 
holden, That Debt did lye, or ſhe might diſtrain 
| for the Arrearages, Mich. 6 Jac, in C.B. XKichard- 
ſos's Cale adjudged, 

1t. In a Writof Annulty the Plaintift decla- 
red, That whereas che King by his Letter: Patencs 
had gramed to rhe Deferd n's certain Priviledges 
| and Licences concerning the mukirg of Alleme 
| within this Realm, that tor th: Countel given by 
| him before to the Defendancs, he being a Counſel. 

lour at Law, concerning the drawing of the Letters 


Patents, as for his Counſel to be given afterwards, 
g! ined 
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granted to him an annual ſum of 40 |, for 26 years; 
1 he Defendants plead, That the King granted to 
them the fole making of Allume, and conf:{s the 
Annuity to be granted tothe Pla.ntift by Deed 1n- 
dented, bur ſay, that the Annu.ty was granted per- 
tipiend. extra clara Livcra tt proficua, which ac- 
crued to them by the making of Allome ; and 
averred, That no clcer gains or profits accrued to 
them by the making of Allome fince the —_ 
of the laid Indenture ; upon which the Plainti 
did demur in Law: Ir was adjudged for the 
Plaintift'; for it is a god grant of an Annuity ts 
charge their perſons. Trin, 17. Jac. Intr. Mich, 
16 Jac. in C. B, rott. 3339. Smub and Sir Fohn 
Bowcher and Foxes Calc, Hutton 33. 
248. the ſame Caſc. 

12, One granted a Rent out of Land roa man 


Annuity: 
| 


m_— 


—_— 


1, Where by Eviftion of the Land , an 
Annuity or Rent granted ont of the Land 
ſhall ceaſe, and be Extintt; and whers 


wor, 
I. IF a nan grant an Annuity pre #14 Acre ttyye, 

this is a Condit on ; and it the Land be evig. 
ed, the Annuity ſhall ceaſe + But if a man maketh 
a Leaſc for life of one Acre for another Acre, it the 


See Hob. | Acre beevited, yet the Leflor ſhall not enter, be. 


cauſc in that caſc the Fſtate is executed ; but ig 
the oth:r Caſc, the Annuity is onely exccurory, 


and his kcirs, without ſaying pro ſe &t heredibus ; i} Cook, Inflitates 204 and it is like the Caſe, If a 


th: Grantor dyed, and the Grantce brought a Writ 
of Annuity againſt the heir of the Grantor, who 
appeared, and imparled till the next Term ; and 
then the Plaintiff diſcontinued his Suit, and then 
diſtrained, and avowed, and then the Plaintiff in 
the Replevin pleaded the Writ of Annuity inbarr: 
whereupon it was demurred : And it was adjudged 
for the Gramee ; for the perſon of theheir wasnot 
chargeable, and therefore the EleAion was void 
and none in Law ; and therefore per Curiam,though 
they had proceeded to Judgment in the Writ ofAn- 


a Woman give Lands to a manand his heirs Caſe 
Matrimenn prelecuti ; If Ge marry him; or if 
he refuſe ro marry her, te woman ſhal have the 
Land again to her and her heirs: But if a man 
iveth Land to a Woman Cauſa Matrimeonii pre- 
oeuti; there although the marriage rakes dft.&, 
ſhe refuſe, the nian ſhall not have his Land 
affin ; for in the one Cale it is executery ; andin 
other, execured. ay Litt. 2904- 
2. If Tenant for life of another mian by his 
Deed granterh a Rent-Charge to one for 21 years, 


naity, yet the Land might ſtill have been charged: | and Cefluy que wits dycth , thereby the Rent 


Bur in that caſe it was ſaid, 1f the Writ of An- 
nuity had been br 
Telf, it would have bound 
have turned the Rent-Charge in Fee-fimple inte 
an Annuity onely fer the life of the Gramtor 
Mich, 17 & 18 Eliz, Dyer. 344. See Fofter and 
Fackſon's Cale, Trin, 16 Jac. Nob. 58. acc. 

13. An Annuity is granted to a Woman for 
life, whe afterwards marries; the Arrearages of 
the Annuity incurr, and the wife dyes ; whereby 
the Annuity is determined : It was adjudged, That 
the husband ſhould have an ARion of Debt at the 
Commen-Law ; for an Anguiry is more then a 
thing in Attion, and may be granted over. And 
it was agreed by the Court in this Caſe, That if a 
naz grant an Annuity out of Land in which he 
hath no Intereſt, yer it is a good Annuity to charge 
the perſon of the Grantor, in a Writ of Annuity, 


Paſch, 26 Eliz, in C. B, Owen. 2. 


charge is determined ; and yer the Grantee may 


ought againſt the Grantor him- | have during the years a W1it of Annuity for the 
ever, and ſo it would | Arrearages incurred after the death of Cefluy 


vie, becauſe the Remt-charge did derermine 
the At of God; and fo it is, If Land, out 
of which a Remt- charge is granted, be recovered 
by Eigne title, #he Rent-charge is determined ; 
yet the Gramee ſhall have a Writ of Annuity 
fer that the Rent is avoided by Courſe of Lay. 
| Sce Wards Caſc, Cook. 2, Pan, 36, in Heywarn's 
Caſc. acc, 
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thereupon the Grantee brought 4 Sire facias upon 

che firſt ap The Defendant pleaded in 
nding 


— barr, That, the Writ, the Plaintiff, al- 
though requeſted, had refuſed to execure the Of. 

, 1. fice of Steward, tir. to hold a Court, lt was ad- 
3 Where GEmny —— peo _ _ pudped to be a goed. Flea; for that when he retu- 
Ee, or for the execy $ of au Office, {ork to hold a Court, the Annuity ceafeth ; and 
uw good ; For what Canſe it (bak acter- | then if Arreat 1ges be behind, he ſhall have Debe 
wmine,and what not ; And where the Fee cnely for thc -ALTEATages, Trim.t. 25 EL z, Dy.ts, 
ſhall remain, though the Office be deter- | 377- 


, 5. A Writ of Annuity was broug't for an 
mined ct E contra, eAndwhere ſuch Annuity | pro Conitio imperſu , & imre te 


an A nity may be f orfeit ed; or gr anigd dende. he Detendane pleaded in bacr, That he 
over ; where not, carried a Bill to th: Plaintift, ro have him feth s 
hand to it ; and becauſe he c<tuſed, he derained 


x. JN a Replevin, the Defendant avowed fer a | the Annuity. It was holden by the whole Courr, 
Rent-charge which was granted to him pro to be no Flea; for the Counſellour is bound to 
Confilio impendends. The Plaintiff in barr of — advice, but he is not bounden to fer his 

the Ayowry pleaded, That the Defendant was at- to every Bill, for that may be inconven.cne 

tainted of Treaſon , and was conumirted to the | for him, Paſch, x6 Jac. in B. K., Mingies Calc. 

Tower ; and that the Grantor had buſineſs to uſe | Popham 135. 

his Councel, and could not be adminted to him : 6. A Writ of Annuity was brought for the 

nd upon Demurrer, It was adjudged, That the | Arrearages of an Annuity of 26 |, per annwm grant- 

yowant ſhould have the Rent ; and the Defen... | <d to the Plaintiff by the Defendant pro Confilio 
dant in ſuch Caſe may give Counſel when he is | impenſs tt impendendo, The Detendant pleaded, 
in priſon, as when he is ar large. 2. It was agreed | That before any Arrearages incurred, he required 
in that caſe, That ſuch a Rent ſhall not be forfeited | the Plaintiff ro do him fervice, and he retuſed, 
by Attainder ; nor can it be granted over, 6 H.$. | The Plaintiff Replyed, That before the Refuſal, 

Dyer. 2. ſuch a day and place the Defendant diſcharged the 

2. The Parſon of Boſworth granted an An- | Plaintiff of his ſervice, The Opinion of the 
nuity our of his Rectory of B. to F.S. and his | Court was, That the Plea in barr was not good 

Aſſigns for the lie of the Grantor, and the Grant for that he ought to have ſhewed for what manner 

was pro Confilio unpenſo. F.S. granted it over to | of fervice the Plaintiff was retained, and for whar 

a Stranger, who for Arrearages,incurred after the | kind of ſervice the Annuity was granted ; and then 

Grant, brought a Writ of Annuity; and therein | to have ſhewed ſpecially, what ſervice hz required 

declared, That F.$. was ſciſed is Dominico decime | of the Plaintiff ; and what fervice the Plaintiff re- 

ſue ut de Libero tenements. It was aQuare, Whether fuſed, It was further moved in this Caſe, If the 
it were aſſignable over > and whether Annuity did | diſcharge were an abſolute diſcharge of the Plain- 
lye firſt, becauſe the Defendant in his Count, had | tiff, of the ſervice and of his attendance, ſoas af- 
counted, that he was ſeiſcd in his Demean as of | terwards the Defendant could not require ſervice 

Free-hold ; and ſo determined his EleRion to | of the Plaintiff > And the better Opinion «f rhe 

have it as a Rent-ſeck, See Cook. Inflitutes 144, | Court was, That becauſe the Plaintiff had the An- 

it is aſſignable over : and ſee Cook. 2. Part, the | nuiry for his life, it was rea'on, that he continue 

Election is determined to have it as a Rent, in | his (rvice for his life, as long as the Annuity doch 

Su Rowland Hayward's Calc, continue, if he be required: Bur in caſe where 

3. An Annuity was granted to an Attorney pro | one is retained bur for one or two years ; thepghe 

Conſi'is impenſo & imperdends ; and there being a | once diſcharged, it is peremyto y and abtolute, 

difference betwixt the Gramcor and a St. anger, he | Mich. 32 & 33 Eliz. in C. B. B eſhaw ard the 

was of Councel with the Adverſary of the Gran- | Earl of Sbyewsbury's Caſe. Leon, 2 29. 

tory not being requeſted to give Counſel to the 7. 4A. id he Okfkee of Srewyordhip of x 

Grantor, In that Caſe it was 1d} deed, hat the | Mannor to B, for life, with a Fee of a0 5. for ite 

Anmuiry was net goney nor dete mined. Paſch, | exerciſe of the faid Office; Afterw:1ds the Grar- 

22 | liz. Dyer. 369, Plomers Calc tor by Decd : eciting, Thar whereas the fiid Þ. hid, 

4 AWiic & Annuity vas brought for an | and held, the Ofhce cf Stevard © bis fo, hs 

Annviry yu for the excrcifing of the Office of | granted the Reve: ſion of rhe ſ2id Office by rams 

a Scad; and wet Recovery had [n the Writ | of reverfion afict the death cf che frit G x: too 

& Annuity, the fame was behind 2gain; and | waa cam ſceds of 49 *, f'e exciciiio Off c. =_ 

ith, 
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gif. th: Crend Grantee held Courts; and for 
arrca. ay. di) aimed and avowcd, It was in that 
coſe adjudged, That th: ſecend Grant was vo d, 
becauſe there was no reverſion of it ; and alfa the 
grant of the I'te was void ; for that it was an cxc- 
Cu:ory recompence for the execution of an Office, 
Palch, 9 Lliz, Dyer. 259. Sir 7oha Savages 
Caſe. 

8. Tuwand and Wife ſciſcd of a Mannor, to 
than and the heirs of the husband ; The Hus band 
pranzed th: Stewardſhip of thefaid nor to the 
ath<r for 1:jc, and by the ſame kr the 
ſame to the Son fer 1.te after the ditath of the Fa- 
ther,,and grantd a Rent-charge to them *both 
wovndy , for the exerciſe of the (aid Office of 
«reward out of the Mannor ; the Father exerciſed 
the Office ; the Rent is behind, the Grantoc dyed, 
and his Wife ſurvived him, the Father dycd ; 
The Wife grantcd a Copy-hold which was eſchea- 
red rv a ſtranger for life z the ſon diftrained in the 
Copyho!d, for the arrearages of the Rent incurred 
in the life of che Father, and avowed; , the Copy- 
holder pleadcd all the matter in barr, Jt was the 
Opinion of the Court , That the Diſtreſs and 
Avoyry was maintainable, and that the Copy-hol- 
der (ould hold the Copyheld charged; Bur in 
thar Caſe, it was agreed, That the Son ſhould be 
driven to ſhew that he had exerciſed the Office of 
Steward atter the death of his Father ; for if he 
deth not ſo, the Annuity and Rent is determinable, 
and not diſtrainable, 8&&c. But Debt ſhould lyc for 
the Arrearages onely, Hill, ro Eliz, Dygr. 270, 
Walten's Calc. 

9. Note: It was holden by all the Juſtices, 
That a man miay retain one to be Steward of his 
Courts for a time, as for a year or more, and that 
he ſhall have ſo much for his pains ; and the ſame 
ſhall be good without a Deed; and if he keep the 
Courts, he ſhall have Debt for his Sallary againſt 
the Lo:d ; But he ſhall not have -or maintain a 
Writ of Annuity without a Deed of the Office ; 
and a Steward may be retained without Decd, Hill. 
$ Eliz. Dyer, 248. Sce Trin, 4tEliz, n B.R 
Harris and Fayes. Caſe. Cook. 4.Pairt. 30. adjudged 


10. A Biſhop granted the Stewardſhip of a 


Mannor to one for life, and a Fee of 4e s. for the 
exerciſe of th: Office percipiend. our of the Mannor 
of D. The Plaintiff brought an Annuity agiinſt 
the Succeſſour, and ſhewed that he kepr Courts, 
bur averred nor the Ing of the Roll ; and 
atrerwards the Biſhop diſcharged him. It was hol- 
dn in that Caſe, Thar the Plaintiff ought to ren- 
der his ſervice to every Succeſſcur ; for it i» If. 
fuable, rhe Succeflour non exexeravii ewn, Hl, 
4 & 5 Ma. Dyjer. 1$6, 157. Encas's Caſe, 


I1. A Biſhop aticr the Statute of z Eliz. gran- | 


Annuity. 


red the Office of Surveyor of all h's Manner. Lands 
&c, to J. $, & }. D. tor their lives, and grand 
a Fee of 20 nobles to them for the execution & 
the ſame, with clauſe of Diſtreſs for the ſame, i 
it were b.h'\nd and demanded ; which Grant wa 
confirmed bythe Dean and _ : andinaRe. 
plevin the Defendant ſhewed all this matter, and 
avowed the d.ſtreſs fer the Arxearages ; and aver. 
red, the ſaid Office was an ancicut Office, and 
that the ſaid Office with the "Fee were grantable 
by the Biſhop and his Predeceſſours tal; perſonive; 
proſonis quibus (ibi placuerit ; and that the Rep 
was bchind, and for d:fault of payment he avowed; 
and upon pleading of the Statute of 1 Ela. ig 
barr of the Avowry, and the Office had been 

red but for one life, the Avowant demurred is 
Law, And it was adjudged, That the Grant & 
the ſaid Office for two lives, was void againf the 
Succeflour by the Stature of x Eliz, And in thi 
Caſe, chele Points were Relvlved; 1, That by 
the Common-Laiv, ſuch a Grant for two Live, 
with the aflent of the Chapter, had been good, al. 
though that it had not been granted for two Ling 
before. 2. It was Reſolved, That the ſaid Offi: 
may be ſaid, 'bclonging to the Biſhoprick ; for 
that the word, belonging, ſhall be taken, for ca 
cerning , and alchodgh that he himſelf could ax 
exerciſe the ſaid Office, yer he had an Inheritance 
in the guift and diſpoſition of ir. 3. Reſolve 
That when an Office is ancient and neceflary, ihe 
grant of the ſame with the Ancient Fee, is no 6- 
minutian of the old Revenue ; and therefore ſuch 


-Grants are exempted our of the reſtraint of the St. 


ture of 1 Eliz, Bur yet it was Reſolved, That l. 
though that ſuch an Office for neceſſity might b: 
granted to one for life, yer of neceffiry it was ns 
to be granted to two, for by ſuch nieans it might 
_—_— in ia fretum, for life,in taile,or in Fee; 

thereſore ſuch a Grant was reſtrained by th: 
Statute of x Eliz, 4. Reſolved, That the gran 
of any Ancient Office by a Biſhop ſhall nox bind 
his Succefſour, unleſs it be confirmed by the Dea 
ard Chapter, 5. Reſolved , That if the Biſhoy 


'be tranſlated, depoſed, or removed, who made the 


Grant, that the Grant is void againſ* the Succel. 
ſour, although he be alive who makes the Grant. 
Cook 19, Part, 51, The Biſkop of Salizburit's 
Caſe, . 

12. Note: That thife points were Reſolve 
for Law in the Earl of Shrewſbuyy's Caſe, Cot. 
9. Part, 46.t053, 1, That whenthe King grant 
ed to the Earl of Rut'and the Stewardſhip of the 
Mannors of A. B. & C, alchough ir is not expre/- 
ſed in th? Patent in what Counties the Manrors 
lye ; yet the grant is good and certain enough: 
for Manerium de A._B. & C. arc certain encugh; 
and in the Leners Patents, there may be divers cir- 

cumſtugee! 
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cuniſtances ro d:ſcribe wh Mannors the King , the Clauſe in the ſaid grant of the Office of Ste. 
meant, as in whoſe tenure, occupation, poſſ-ſſhon, | wardſhip, uns cum ommbus aliis proficutt,yuribus, 
the value, or the particular ; but if a man would | dis Officio ſpeftantibus, &c. et adeo [plene et in- 
plcad ſuch a Grant, there in his pleading he ought | tleeves, fc. prouet aliquis & ali in Offic. predift. 


to all:dge the grant of the Mannors in a County | oct#pent, five occupentes, baduit, &c. being ap- 
certain, 2, Relblvtd; Alchough the King can- | plyed to a particular. Charter, which hath expreſs 


not grant an Office from a day to come, as he did | authority ; the Plaintiff in the principal Caſe, 


in this caſe, ſcil. & rempore plene ttatu 21. anno- 
yum Comitis Rutland ; yet it ſhall be good for the 
lite of the Patemtce to begin «| the Grant, and vo'd 
for the rime paſt, 3. Reſolved, That akhough 
withour ſpecial words, a Steward cannot make a 
Deputy, hind it is an Office of «kill, knowledg, 
and diſcretion, and theſe Qualities aarefo indivi- 
dually annexed to him, that he cannot miake a 
Deputy, nor an Aſſignee without fpecial words. 
Yet it was Reſolved, That when the King grants 
r0/an Earl the Office of Stewardſhip of his Man- 
nors, that he may make a Deputy, in reſpeR of 
the baſeneſs of the Office , and the great reſpe& 
which the Law hath to the perſon of an Earl, who 
is preſeftus, or Frepoſitus Comitatus, and there- 
tore tor conveniency he may make a Depury, al. 
though there be not any expreſs words in his Pa- 
tent ; andalſo for neceſſity, for he ſhall be intend- 
ed to be impluyed in the great buſineſs of the 
Realm, and ſo cannot intend ſuch an inferiour 
Office, 4. Reſolved, Thu there are thre: Cauſes 
of forfeiture of Offices by naatter in fa, Abuſe, 
Refuſall, Not Uſer. Abuſe, as if the Marſhal or 
Gaoler do ſuffer voluntary Eſcapes. Burt it was 


Reſolved ; Thar the not-Ulſzr of the Office of | 


Steward in this caſe, was no forfeiture of it, be-. | \ | 
caaſe that this Office is not to bt exerciſed bur | another Church,and the Penſion is kept from them, 
' or another Parſon taketh and claimeth the ſame ; 


u20n demand or requeſt mad: by him, to whom he 
1+ Officer : Rut the not uſer of Offices, which do 
concern the Adniin;ſtration of Juſt.ce, and which 
requxre continual Attendance, as Chumberlain of 
the Exchequer, Preignothory, Clerk of the Mar- 
kt, &c, there the Non uſer of ſuch Offices is a 
cauſe of frefeirure of them's Burt the not uſer of 
any Office is not a forſciture of it, if his not Ar- 
tendance he no damage to him to whom he is Ofh- 
cer ; as the Keeper of a Park, it hz: do not aitend 
t»9 dayes, ir is no forititure ; but if by reaſon of 
hs ablence, ps. ſuns unkuown kill the Deer, there 
tis a forfeiture, 5. Jt was Refulvzd, That an 
Attion uron the Caſe being brought wi et arms, 
lor the diſturbance of the paity in the cxcrciſing 
of tuch an Office, was nnintainable, 6, Ir vas 
Reſolved, That the heldinz of the Courts, and the 
ang of the Fees, was a &:Aurhance ; and if any 
Cſturbanec be alledzed, it is ſufficient, akhawgh 
ail the Circumſtances of the diſturbwee b: not 
{oand, Nore ; In this Caſey it w1s ſaid, Thu if 
am any tormer Patznt of the ſaid Office, the Partcne 
ee had expreſs poxer to make a Depury ; then 


| 
| 
| 
| 
| 


might make a Deputy, Cook. 9. Part, 42, ta 


53» 


4, Where as Annuity is by Preſcription; 
what remedy for it, and where, eAnd 
where ſuch an Annuity ſhall be lyable to 
Charge the Heir, or other perſon; where 


nor. 


1. I" He Heir (hall he charged by a Writ of An- 

nuity upon the Grant of thz Father, if he 
hath aflzurs by diſcent from his Fath:zr ; Bus a 
Writ of Arnuity \1.all not be ma-ntainabie againſt 
the heir by preſcription, becauſe it cannor be 
known, whether he hath Aferts by diſcent from 
the ſame Anceſtor, by vhom the Annuity was fi. ft 
granted : But an Annuity may be by Preſcription; 
and may bz: maintained without ſhewing a Deed of 
it : and therewith agrees the old books of 41 E.3. 


& 10 E. 4. 10. Fitxh, Ne. BY. 152. Þ, 
2, If a Parſon or a Vicar, have a Penſion out of 


The Parſon or Vicar who ought to have the Pen. 
fron, may ſuc for the ſame in the Ecclefiaſticall 
Court.z and ſo if a Parſon or Vicar ſuc in the Spi- 
ritual Court for a Penſion which they or their pre- 
decefſors have had rime gar of mind ; Bur yer in 
ſuch Caſc, at the El:&ion of the Parſon or Vica", 
they may have and maintain a Writ of Annuity at 
the Common-Law for rhe ſame : Burit they cnce 
ſhew a Writ of Annuity at the Common-Law for 
the ſame, and declare upon th: Preſcription, they 
ſhall not aſterwards ſue in the Spiritual Court for 
the ſame in the name of a Penſhon ; and it they do, 
a Prot 'birtion lvcth + and a!l this was agrecd and 
adjudged, Mich. 10 Jac, inC.B. in Spratt and 
Nicholſen's Caſt; where the Cals was, SPratt, 
ſub- Deacon of Exeter, 6:d Libti in th: Syiritual 
Court againſt Ni«ho!/on, Pariuu not 4. pro annuals 
penſgone de 30, cut of his Parſonage, and ſhewed in 
his Libel, how that, tam per vealom compoſitionen 
guam per antiquam & Laudacilem Conſucndinen 
+, o& predeceſſyres [ui natuerunt & habere Con- 
ſucveruat pred: . anaualem ferfongm, out of the 
A a Parſorage 


ol 
4 
i. 


175 


Parſonage of 4. And it was adjudged, That akhough 
ke claimed the ſame by temporal grounds, viz. by 
Prefcriprion and real Compolitien ; yet becaute 
the parties were both ſpiritual - perſons, he had h's 
Ele&ion r#{uc for the ſame.in the $piritual Court, 
or in the Temporal Cour : And the Scature of 
34 H. 8. dorh Licence ſpiritual .perfons to ſue for 
Penſions inthe Spiritual Courr, Bur in that Caſe 
't was agreed, That if ſuch a Spiritual perſon,who 
hath fuck a Penſion, dorh bring a Writ of Annuity 
for the ſame, (as he well might do) and declare up- 
on the Preſcription, he cannot -afrerwards ſue tor 
the ſanic Annuity, by the nanic of a Peaſion, in the 
Spiritual Court; and if he doth, that a Prohibi- 
rien lyet1, Sce; Byall the Juſtices, A Penſion 
iffuing our ef a ReRory, is the ſame with a Rent, 
Popham made a Quzre, If ſuck a Penſion were de- 
mandable in the Spiritual Court > or ſhall be de- 
manded by the Common-Law in the Comman- 
Law Courts } Bur all the Juſtices held, It might 
be demanded at the Common-Law : . And ſo ſuch 
a Penſion was demanded in a Writ of Entry ; 
whereupon a Common Recovery -was had. Mich, 
35 Eliz, Crocker and Dormers Calc. Popham: 
23. ; E 

3. The Biſhop of Rocheſter brought a Writ of 
Annuity againſt the Dean and Chapter of Kos- 
cheſter, and declared of an Annuity by Preſcrip- 
tion from the Prior of St, Andrews of RochePer ; 
which Pr.ory was diſſolved 28 H. $8 and 31 H. 8 
their poſſeſſions were commirted by the King to the 
Dean and Chapter of R»cbeſter : The Queſtion 
was, Wherherthe Annuity did remain, or net > It 
was the Opinion of -the Lord Anderſon, Chict Ju- 
ſtice, Thar the Annuity was gone ; for an Annuity 
charges oncly the: perſon ; and then the perſons 
being the Corporation, being d:fſolved, the Annuity 
is gone: Bur if there be any thing granted by 
which the Land is charged, there i continues. -. 1f 
a Priory be charged = Annuity, the Annuity 
ſhall con:inue, although the Priory be changed into 
an Abvey ; and 21 H.7.-an Annuity out of a Par- 
ſonage is nor 2 meer perſcnal Charge, bur chargeth 
the perſon on:ly in reſpe& of the Land: The 
Court took time to adviſe of the Caſe. Paſch. 
38 Eliz. C. B. the Biſhop of Recheſte:'s Caſc, 
Upn.73.. 
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* Appearance. 


I, Where an Appearance ſhall be good, and 
where not, And bow it ſhall be tryed, 


appear at his Suit" in the: Kings-Bench, 

and upon Conditions pert » pleaded, 

It was found for -the Plaintiff. It was 
moved in tay of Judgment, That the tryal of the 
appearance ought ts have bcen by the Record, and 
Not by the Country + It was ſaid;Thar the tryall 
was good enough, ' for it may. be he appeared ther:, 
and yer there is no Record made thereof. Bur th: 
Court anſwered, -Then it is no Appearance, if ir 
bz not Recorded ; and the appearance ſhall b: 
tryed by the Record, The Judgment was ſtayed. 
Mich. 3o Eliz. in C. B. Brett and Shepherd's 
Caſe. Goldeſbr., 67. Sce Leon, go. the ſame 
Caſe more ar large. 

2. A Priſoner inthe Fleet was brought to th: 
Common-Pleas Barr by Habeas Corpus, to the in- 
tent to have him appear to an Original in «bt 
brought aguinſt him : and being demind:d, whe- 
ther hz was the ſame party againſt whom the O4- 
ginal was brought ; h« confeticd it, bur denyed to 
appear to th2 Aion, Ir was ſaid by one of the 
Preignothocies, That rhe Court ought ro record 
his appearance, confeiling hiniſclf ro he the ſame 
perfon. Bur the Opinion of the Court was, That 
x was no Appearance ; Wherefore he was remn- 
ded.re the Fleet, Hill. 43 Eliz, in C.B. Tamworth 
and Aſcoueh's Caſe: Goldrſbr, 118. 

3. Note; by Gyn, Chief Juſtice, If one come 
in upon the Exigent, he may appeas by his At- 
torney ; bur if he come in upon the Oatlawry, he 
muſt appear in his proper perſon, and not by At- 
torney ; and ſo is the conſtant praQtice of the Go11- 
men-Plcas, and of this Court allo, Mich, 1655 
B. R, Sroler, 465. 

4. A Writ of Errour was brought upon 3 
Judgment in a Buid juris clamat, _ it was al- 
Ggned for Errour, That the Tenant did appear by 
Attorney ; whereas he ought not bur in perſon, be- 
cauſe he is to do an AR in proper perſun, if it be 
not in caſe of neceſity , wh:re che Arrorne) 
may be rectived by the Kings Wrir, or plead # 
barre of Attornment ; as if he clainte Fee, &c. 
or- other peremprory matter ; after which Pia 
pleaded, be may make Attorney ; and bY 

+»: th 


Is T's Condition of an Obligation was tg 
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proſequendum , was prepoſterous, and ill, Se, 
Dyer. 104. Trin. 20 Jac. in CB. Simpſon an; 


hewed in the nid jwris elrwmat, what Eſtate the 
Tcnant hath: Bur the Opin-on of the Court was, 
That becaule the ſame is admitted by the Court 
and the Plaintiff, It was holden © be no Errour. 
See 32 H. 6.22, and x H. 7. 27, by Brias and 
Coniſby, acc. Mich, 26 & 27 Elz, in B.R. Leon. 


5, Debt was brought upon a Bond,with a Con- 
dition, that the Defcndant ſhould appear'before the 
King at a cextain day, viz. die Foun poſt Oft. Mar- 
tini ; and upon Nut tiel Record pleaded, the De- 
fendane brought his Record of Appearance, Lyne 
feſt 15, Martini: and this was holden by the 
Court an appearance at the day in the Cond.rion, 
Mich, x3 Jac. in C.B. Carter and Freeman's 
Caſe, Brownlow 1. Part. 7 4. 

6 4. hr debt upon an Obligation made 
co him as Sheriff, with a Cond.tion, That the De- 
fendant ſhould appear, It was aid for the 'De- 
fendant, That he had pleaded his appearance, bur 
had omitted to ſay + as it appeareth by the Re- 
cord : ang that was held not to be : Burthe 
Record we it appeared, That the Caſe 
was, That the Defendant was bound to appear in 
the Kings-Bench at a day ed in the Wrir ; 
and the Defendane pleaded, There was no day pre. 
fixed in the Writ for his appearance. It was hol. 
dn by the Court, That that was no plea, for the 
Defendant was eſtopped : and the Court comman- 
dd Judgment to be centred for the Plaintiff, Trin, 
4 Jac. in B.R, Andrews and Robbins Calc. Brow, 
1. Part, 81, 

7. Note ; The Court was moved, upon an Af- 
fidavit, That the Deſcendant might plcad and go to 
tryall, becauſe his Attorney had apyeared ; and 
now he ſaith, He is not an Attorney of this Court, 
and doth refuſe ro plead. The Court ſaid, If he 
hath appeared, ard will nor plead, enter Judgment 
againſt his Clyent ; and though he hath not ap- 
peared, if he did premiſe to appear, we will force 
him todo it, Where 1 obſerve, the Court may 
compell ene to appear. H'!l, 1649. in B. KR. De- 
Wich and Ban bers Caſe. Styles 208. 

8. In an Fjeflione Firme againſt Thomas the 
Father, and John his ſon - the Father appearing by 
J. S. his Attorney ; 7«bz by the ſame; ].S. was 
admirted by the Court his prochyn Amy pre coder; 
Jobarne ad proſequendum ; whereas he onght to 
have teen admitted to plead by his Guardian, ad 
a fendendum ot non od preſequendum ;, and the 
ſame was aſſigned for Errour, It was ſaid, That 
t was no Errour ; for that Grardian nd Prochyn 
Amy are both one, Burtthe Opinion of the Court 
way, That for both Caſes, it was Er: our ; for that 
the Defend+nt Enfant o-1ght alwayes to appear by 
his Gua: dian, and rot by Prechyn Amy. Fi wb. 


appear by Guardian, 'or Prochyn Amy : 
fendant in avoidance of the Wrizwof Errour plea- 
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Jackſons Caſe, Cro, 2. Part. 640, 641, 


dimen, for not repairing a Br.dge, brovghe Er- 
rour, and moved to purſue it by Autorney, andre 
put in hail, and not to appear in perſon: Bur it 
was Reſolved by all the Juſtices, That none might 
aſſign Erronr upon an IndiAnient, but he ought to 
be in perſon, and put in baile in perſon, ir cing 
againſt the Courſe of the Court to do otherwiſe ; 
Wherefore he being « © years of age, was brought 
to Londen in a Horſe-Litter from his houſe, vu 
mens ſhoulders to the Barre, and there afligneq Er. 
rour, and put in bail to proſecung, &c. Trinie, 
19 Jac. in B. R, Sir Wilkan Reads Caſe, Cre, 
2. Pait, G16, 


2, Appearance of an Enfant and Feme Co- 
vert : Where his appearance by Attorney 
iz not good, et.& contra z where he 
neuſt appear by Guardian , and where the 
appearance of the htband is good for the 
wife, ere contra, And where one may 
appear by Attorney; and in what 
Smit, 


1. Judgment was given for Fones, in an Aﬀtian 
JÞ, im brought inthe Conmon- Pleas againſt 
Lewes ; Lewes brought a Writ of Errour,aud 
aſſigned for Errour, That he was an Enfant at th* 
time of the Aftion brought againſt him, and thar 
he appeared by Attorney : whereas he _— to 
The De- 


ded, Thar there was no Warrant &f Artornty. The 
Judgment was reverſed for the Errour 2forclaid, 
Bur the Opinion of the *Court was, Thar the bcr- 
ter way for the Flaintift, had been to have demur- 
red in Law ; for there being no Warrant of At- 


15 Car. in B.R. Lewes and Fones Calc. 
2. Ecrour was brouch: in che Kings-Bench tq 
reverſe a Judgment given in the Common-Plex; 


| 


The *Errour affigned was, That the Aion was 
brought againſt three perſons, one of whom was 
within-age, and they all aypcared by Artorney 
wherers he within 2ge ought 10 have appeared by 
his Guardian : ard {> the Judoment was er: 0” i615 
as to him, as conſequently to the teſt, becauſe ir 
was a joynt Judomen: ; And of that Opinion was 


Na. Br, 27. and thatto admit the Doi:ndim ad | the Cour : foc ir bets 2. joymt Jnegmenty if it be 


Aat 8a! he 


9. Sir William Kead Outlawed upon an In- * 


torney, thete was no appearance at all, Paſch. - 
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naught in part, it is naught in the whole, The 
Judgment was reverſed. Hill, 1654, in B.R. 
Bockiag and Symons Caſe. Styles 400. 

A Writ of Errour was brought to reverſe a 
Judgment given in an Aon upon the Calc againſt 
two Exccutors; The Errour was, That one of the 
Defendants was within age at the time of the 
AQion brought, and did appear, and plcad by his 
Attorney ; whereas he ought to have done it by 
his Guardian, It was ſaid, Where he appears in 
his own Right, he ought to appear by his Guar- 
dian ; but where he appears in- Aute7 droits as be 
doth here, being an Executor, he may appear by 
Attorney : and ſo was Drayton's Calc, 9g Car, Bur 
the Opinion of the Court was, That it may be, 
chat the Execuror may be charged of his proper 
goods, and then it is not reaſon bur that he ſhould 
plead by his Guardian; and h: is net within the 
Srature of 2x Jac. for that Stature was made for 
the Plaintiff, and this is inthe caſe f a Defen- 
dant, therefore he ſhould have appeared by his 
Guardian, The Judgment - was reverſed , Hill, 
I65 0s. rot, 1193, B. R. 1weld.and Kumnty's Cale, 
Sty'es 318. | 

4. Richard Rollaxd and! Margaret his Wife, 
one of the Daughters and heirs of Sir Robert 
Langley Kn'g\1t, ayd William Paexſty ani Anne his 
Wife, the other daughter of the {aid Sir Robert, 
brought a Writ of Errour to reverſe a Common 
Recovery had: at Lancaſter, 13 Eliz, in a Writ 
of Entry ſur diſſc;ſen in le Poſt, of divers Mannors 
and Lands, &c. in Alherizgten, &c. Wherein the 
Tenants did vouch The. Leigh and Katherine his 
Wite, who appearcd by their Attorncy, whe en- 
tred into warranty, and d'd vouch the Common 
vouchec, The Writ of Recovery was certified, 
and the Plaintiffs aſſigned Errour ; For that K4- 
therine was within age at the time of the Appea- 
rance of her and h:r hushand by che ſaid Attorney, 
and was within the age of 21 ycars at the time of 
the Judgment, viz, of the age of 18 years, and 
no nioze, And the Queſtion was, (amongſt divers 
other points) Wherher the appearance of the wife 
within age by Arturney, was Errour or not > Ir 
was arzu:d for the Plain: ifts in the Writ of Er- 
rour, That th: Rule of Lay is, Thar in every 
P-ecipe quod riddat wherein Land is demand:d,the 
Fenant ought to ap;ear cirher in perſen, or by one 
lawfully authorizcd by him; w. that is the rea- 
{9n, that if Judament be given againſt one by. an 
appcarance by an Attrmy, where the Arturney 
hath no Warrant to appear, the ſaine is Errour.; 
and the reaſnn is, b:cavſe the Land or thing in de- 
a1-:24 is Loft, or gained by cnz who had no War- 
ant of Arturnty : Ard alſo itts a Rule in Lay, 
That an Fntant ſhall nt appear by Arturncy ; as 
the Pooks 1 H. 5. 6, 22 H. 6, 31. br axe, I was 


Appearance. 
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Obje@ed, That the husband in this cafe was of (ul 
age, and ihcretore he might make an Attorney fs 
his Wife, Burt to that it was anſwered, Thar ir 
is a Rule of Law, That the husband cannox give 
away, or loſe the Inheritrnce of his Wite ; bur; 
nauſt be given and loſt by her ſelf, and her own 
AR: and theretere the laheritance in this Caf: 
being inthe wife, ſhe is the principal Owner oncly 
to be taken Notice of; and then ſhe ought to ap- 
pear in ſuch manner as the Law hath appointed 
regard of her Now-age ; And the Conſtituting of 
an Atturney is utterly void as tothe wiſe, of which 
every ſtranger ſhall rake advantage of. Sce 37 Eliz, 
inB.R. rot. 253. Bartholmew and Hobl's Cafe, 
Cook. 10. Part, Mary Portingtons Caſe. The Caſe 
was not adjudged, becauſe one of. the Plaintiff, ig 
the Writ of Erreur dyed, depending the Suit, Hill, 
13 Jac. in B..-R. Holland and Faikhſons Cal, 
Bridgman. 70,71, 721 73174 

5- A man was Outlawed for Muyder,and dyed; 
his Adminiſtrator brought a Writ of Ecrour to re. 
verſe the Outlawry. + It was prayed , That he 
night appear by Anunzy, ws, it was your dy 
the Court, that he might ; for the reaſon where. 
fore the party himſelf was boand to appear in per- 
lon, is, that he may ſtand re (tus in Cur'd, and may 
aalwer to the matter an- fait, which-tails in thi 
Caſe : and the:eſore the Adminiſtrator miy appeu 
by Auuzncy, Trinit, 17 Car. in B.R, adjudged 
acc, 

6. A man was Qutlawed after Judgment befur 
the general Pardon, 43 Eliz.and after the Pardoy 
dyed ; his Exccutors made ſatisfation upon Re- 
cord ;_ and. without any proceſs they pleaded the 
General Pardon, with an averment, Thu they are 
not any pcrlons excepted, In this caſe, it was Re- 


| ſolved, 1. Alchough the words in the Proviſo in 
| the Pardon are, (untill ſuch time as the perſon (0 


Outlawcd ſhall fatizfie) the ſame is ſuch an Intereſt 
in the pe; ſon Outlawed, that although chat he &y- 
cth after the Pardon, yer his Executors may ſatis 
ke, and have bench of the Pardon, 2. Reſolved 
Foraſmuch as no Scire facias, nor Capias wilags- 
tum, nor other proceſs lyeth againſt rhe Exccuto'y 
they may gratis.come in (for neceſſity,withour pro- 
ceſs) and plead the General Pardon, with aver- 
ment, Thar they are not any perſons except ; an 
every Subje& by himſelt, or by his Attorney, ſhall 
plead the AR for his or their diſcharge. 5 Jc- ® 
C. B. Cook. 5, Part, 79. Sir Ed. Phittoas Calc 


3, Whert 


> 


—— 
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3, Where an Appearance ſhall be good to 
prevent 4 forfeiture of Land; where 
not, > 


N an Aion of Treſpaſs the Caſe was this ; 

Th: Defendant being Lord of a Manner, agd 

holding his Court, the Piainciff being a Tenant, 
and being in Court ; and there being a Queſtion, 
Whether the Court were then legally holden, or 
not > and he being asked, 1t he did appear, or not 
He anſwered,lf it be a legal Court,l do appear ;and 
if it be not a legal Court, 1 do not appear. And the 

ueſtion was, Whether this be an Appearance, or 
ſuch a refuſal to appear, a Copy-hol all forteir 
his Copy-hold,or not > It was Obje&gg, It was no 
Appearance , and therefore the Copyhold was for- 
feited, 42 E.3.25.Acc. and it is dixit Comparuit, 
which doth not anſwer to the fat alledged : On 
the other fide, It was argued to be no forfcirure ; 
for if the Court be well holden, then he doth ap- 
pear, as his words manifeſt, and ſs there is no 
Contempt ; 2nd it the Court were not well held, 
his not appearing ſhall not hurt him, for he is 
not required todo ir, Beſides, it doth noc appear 
that the Court was legally ſummoned as it ought 
to be, nor any Proclamation made for holding the 
Court, nur any Notice given to the Tenants of ir, 
The Court ſaid, It was a hard thing to make a 
forfeiture of a Copyhold, If there were a reall 
Controverfic, whether rhe Court were well held 
or not, All the Judzes inclined, That it was no 
forfeiture ; bur the Caſe was adjourned, Hill. 
23 Car. in B.R, rott, 66, Parker and Cooks Calc. 
Styles 2 41, 


4, For what Cauſe, after an Appearance, 
the party ſhall be diſcharged, and where 
Appearance 1s peremprory. 


r. AT Ore, It was Reſolved by the whole Court 

That the Cuſtome of the Court is, Thar it 
a nian ſuerh another ſor ſuch a ſumame;, or thing, 
for which the Plaintiff ought to have ſpecial bai], 
and doth not declare againſt him in 3. Terms, 
That the Defendant being brought to the Barre 
by Habeas Corpus, ought to be diſcharged upon on 
O:cinary appearance ; and ſo alſo is the praftice 


Appearance. 


— 


| 
| 
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in the Kings-Bench, Hill, 17 Car. in C. B. ad- 
jadged, Rurier's Caſe. 

2. Nonſuir after appearance is peremptery ; 
bur before Appearance it is not peremptory, be- 
cauſe a ſtranger may purchaſe a Writ in the name 
of him who hath cauſe of ARion, Fitxb. Na. BY, 
35. Cook. 1. Part, Inſtitutes, 139. 

3. After Appearance, a ProteQion cannot be 
caſt the ſame Term, untill a new cominuance be 
taken, 1bid, 13. 


5, Where the Conrt, in the ſume Term, up- 
on ſpeciall matter (ſhewed , may order 
the Defendants to Appear and Anſwer, 
without an Imparlance till the uext 
Term, 


Ote; It was Ruled this Term , That 
1 A where a Suit was brought againſt Execu- 
tors for 2000 |, a juſt Debe; thy 
had appeared ; ( upon the+ motion of the 
Plaintiff ) That the Aion being ——_—_ 
them as Executors, that he on purpoſe to defeat 
the Plaintiff of his debr, would confefſe Afions 
ro others : The Defendants were Ordered to An- 
ſwer the ſanic : For it was holden by all the Ju- 
ſtices , That upon. ſpeciall matter ſhewed,. the 
Court may order the Defendant to appear, and 
put in his. Anſwer- the ſame Term ; ( whereas by 
the general courſe of the Cowr, he might Im- 
parle untill the. nexc,Term)) and ſo adjudged. 
Trinit, 9 Jac. in B. Bolſlrod., 1, Part, 1324 
123, 


Appeal. 


Appeal. 


Appeal. 


1, #hat it i; ; By whom, and againſt whom 
it may be brovght ; and when, and is 
what Coxnty io be bronght ; and for 
what, as Murder, CHMaznſlanghrter, 


Alaheime, © 
I. 4 
Suit that iv, and every ſmall marter 
will quaſh the ſame; if it be nor freſhly 
purſued ; and ſhall in divers ReſpeRs be raken 
fridtly,in ſavorem vite: and the proceſs in every 
_— is to bear datc the fame day of Return; 
if it be bur a day atter, it will be the d.ſcon- 
tinuance of the proceſs ; aud 'the omiſſion of any 
word inthe Writ of Appeal which is material, 
will abare the Writ; and ir dot 
other proceedings ; for there ſhall be no Amend- 


N Appeal, is the violent puſu.ng of a 
Suby.& umo death ; and is the niceſt 


ment of the Writ of Appeal ; nor the diſconti-, | Inge. 


nuance of it helped by any Stature, Mich. $ Jac, 
in B.R, rotr, 407. Bradliy and Banks Calc, 141 
142, 142. 


[ 
| 


' 


4. The ſon and heir brought an Appeal aga'ny 
Maiy Pigott prodi-erie, and Elix, I. ſelonice,(y 
that ghey conſpired the death of R*b, Pigott his Fa. 
ther ; and that the ſaid Mary proditerie ts tha 


| purpoſe, . and the ſaid Elix, L. felonice gave him 
| ſuch a kind of poyſon in a poſi, which he as 


knowing, drank up, and afterwards within ſuch ; 
time dycd : The Defendants being ara'gned in 
Trinit, Term, 14 Car. pleaded Not guilry, Af. 
terwards in Mich, Term following they were try 
at the Bair, and Mary found guilty, and Elizeb.th 
Not guilty. It was moved in Arreſt of Jug: 
ment, 1. That there was no Declaration upon th: 
File in the ſaid Mich, Term, And, 2, That ther: 
ought to have been ſeveral Venire fatias, boca 
they were ſeveral Offenders, and not ene nix 
factzs onely. But the Opinion of the Court waz, 
That in regard the Appeal was arraigned at the 
Barre in Trinity Term, 14 Car. and the Defen. 


|- dants being at the Barre inſtantly pleaded there. 
| unto, thar the ſame was well enough without any 


other Declaration; bur if they had not pleaded 
the ſamie Term, or had pleaded any orher plea,than 
Not-guilty, then the Declaration ought to hn: 


| been filed, And for the ſecond point, It was agreed 


' 


| 


2. "The Scarure cf 31 H. $8. made it Treaſon | 


vary from all | bythe Court, That the Plaintiff might tak: ou 


one or ſeveral Yenire fatizs, for doubr of Chal- 
ge. See 9 E. 4. 27. and Judgment was given 
for the Plaintiff, That Mary ſhould be burnt ts 
death. Trin. 14 Car. in B, R. Pigoit and Pige!!s 
Caſe, C0. 1, Pair, 382,383, 

5. There were 3. Brothers ; and the middl: 


for a woman ' to poy ſon her khusband ; A woman | hrother is killed, the eldeſt brother dycrh within 
poyſoned her husband ; Afterwards the A& of | the year ; and no Appeal was brought by him : the 
32 H. 8. cf General Pardon, pardoned the oftence; | Queſtion was , Whether the younger brother 
the heir brought an Appeal of Murder ; and it | might maintain an Appral > Tr was not Reſolved, 
wasthe Opinion of all th? Juſtices, That now an | but Icft a Quzre. 5 E. 6. D,er, 69. Bell and 
Anpeal of the Murder did not lye fer the heir, for | Crakenthorps Caſe, See x1 Ex 11. Sramſord.59, 
that now Marder was turned into Treaſon; and | 20 H.6&. 43. by Fortcſcue, that he ſhall not have 
the ercater Offence ſhall cxtinguiſh the leſſer. | an Appeal ; Burt ſce 16 H. 7. 15. contrary. Ides 
Mic, 33 H. 8. Dyer. 50. Saccombs Caſe, - See | Quare. 
Cook. 6. Part, 13. in wc Caſc of Pardons, acc. 6. The Wife brought an Appeal of Murthe: 
And ſce 7 Eliz. Dyer. 235. where Petty Treaſon | of her hushand againſt divers ; and afterward ſhe 
is pardoned by a General Pardon; r'1crs one who | brought another Appcal againſt others : Ir was 
willed his Maſter, was Indifted of Murder, and | Reſolved by the whole Courr, That all the faid 
helden, the Indiment did net lye againſt him : | Appeals but the firſt ſhould abate; for ſh2 oughtto 
but bzing found guilty, was Repricved, have h:d one Appeal againſt them all, and ſh: can- 
3- An Apnal of Murder was I,oght againſt | not have two Appeals of death ; bur ſhe ought to 
Warniſo;d, to anliver to A. B. alias dift. A.B. fra- | joyn all in one Writ: And if one brings an Appeal 
irs et bejedi of the dend ; but becauſe in that of death aga'nſt divers, and all bur one makes de- 
caſe, the Plaintiff jn the Appeal was called,” and | fault ; yet the Plaintiff muſt declare againſt chem 
namzd Brothcr and hcir in the ali:s diftus ; and | all, Cock 4. Part. 47. Woites Caſe, Sce there; 
the alias ciftns isno part of the Name, th: Appcal | The Principals and Accefforics muſt be all joyned 
did abate, and the Defendant was diſcharged | by | in one Arpeal. 
the Court. Mich. 33 H.8. Dyer. 51. Warniſords 7. The Brether and Heir brought an Appeal of 
Cale, Seeg3 Elz. inB. R. Wrote and 3 igges; Murder again }. $. as principal, and J. D. as *c- 
Caſe adjudzd acc, Cock 4.1 att, 45. . cflory 


| Appeal. 


cefſory of the dr:ath of his brother, The Principal 
pl-aded Nor-guilty, and was found g..lty of Man- 
(ugher, ot, h's Clergy, It was Reſolved 
inth's Caſe, 1. That th: Acceſſory was d ſchar- 
ged, becauſe he could not be wer” th before the 
tat in caſe of Manſlaughter. 2. Altheugh th: 
pr ncipal was conviet, yet foraſmch as he had his 
Cl:rgy before Judgment ; for this caſe it was ad- 
:udeed, That the Acceſlocy ſhould be d ſchurged : 
and ſoir is, where the principal upon his arra'gn- 
mnt confeſſeth the Felony, and before Judgment 
obra'ns his pardon, the acceſſory thereby is dil- 
charged, Patch. 39 Eliz, in B, R. Coop 4; Parr, 
43 Blubes Caſe, 

$. The Wife brought an Appeal of the Murder 
of her husband ; The Defendant pleaded, Thar 
he himſclf at another time, 8. Oftober, 32 Eliz. 
by*Inquifition taken before the Coroners of the 
County of Middleſex, at Shepperton in the ſaid 
County ; It was preſented, That the Defendant 
23. Sept 31 Eliz. fellonioufly did ftrike, &c, 
whereof he dyed 24. Sept. following, and fo he 
was Indifted of Manſlaughter. Which Inquifi- 
tion being certified tv the Juſtices of Goal-delivery 
at Newgate, he was arraigned upon the ſame ]n- 
& &ment, and confefled the Felony, and had his 
Clergy ; and pleaded over to the Felony, And ir 
appeared, that the ſaid Arraignment, and Confel- 
fron, and Allowance of Clergy , was after the 
Writ of Appeal brought and returned. In this 


Caſe, theſe Points were Reſolved ; x. That, Au- 


tſoi's conviet of my and Clergy al- 
lowed, was a good barr in Appeal of Murder, Sec 
Burghe and Holcyoſts Caſe in B.R., Paſch, 20 Eliz. 
adjudged accordingly, 2, Reſolved, That by the 
Common-Law, the Coroner of the Kings houthold 
had an Exempt Juriſdiftion within the Verge, and 
that the Coroner of the County could not inter- 
meddie with the death of a nian within the Verge, 


viz, 12 miles off the Court : and fo was it ad- 
Judged, 24 Eliz, in $wiſts Caſe, 3, Reſolved, 
Thu the Indiment taken befo.e the Coroner of 
the houſhold, and the Coroner of the County, was 
inſufficient, becauſe it do.h not appear that Shep. 
perton was within the Verge, and it cannot be ſup- 
plyed by an averment of the party. 4. Reſolved, | 
The Indiftm:nt being inſufficient,notwithſtanding 

ſuch Convidtion, the pa-ty may be arr1igned, or | 
appealed again of the ſame Offence, as was Reſol- | 
ved in Heyden's Caſe, 28 Eliz.. becauſe his life 
was never in j:opardy, Sce 33 Eliz. Cock.4. Parr, 


Conviftion was dependent the Appeal , yer if ic 
had been lawfull, and before his pardon, it h:d 
been a goed barre, Mich, 34 Eliz. in B. R. wyore 


and #igges Caſe, Cook 4. Part. 4F. 
9. An Appeal was brought by a wemuan of the 
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death of her husband ; The Defendant pleade4 
Nor guilty : and afterwards the Plaintiff rook 2 
new husband, It was adjudged, That the Appeal 
was dztermined by her Intecmarriage. Trinir, 
6 E. 6. Dfer. 38. 

10, A man was Indied of the Murder of J.S, 
and found guilcy ; rhe Wife of J. S. immediate! 
brought an Appeal of the death of her husb 
To which the Detendant by his Counſel pleaded, 
That after the death of her husband, ſhe had taken 
a nzw huzband at D. in a forran C To 
which the Plaintiff replyed, and the miarter 
ded a whole year ; afterwards by Certiorars the 
proceedings was removed inte the Kings-Bench ; 
and the Deſendant there bring demanded, Why 
Judgment ſhould nut be given againſt him > plea- 
d:d, Thar the Appeal did yer depend : and becauſe 
that no continuance had been of tTe Appeal after 
the Plex pleaded in the Forrain County, becauſe 
th: raking of the husband was the determination 
of the Appeal ; the Plaintiff in th: Appeal was 
Nonſuirt ; and Judgment upon the Indiftment gi- 
ven, Thar the Defendant be hanged. Mich, 
13 = inthe Kings-Bench, Dyer. 296. Stanley's 
Calc, 

It. A- woman brought an Appeal of Rye 
againſt R, P, who pleaded Nort-guileyz and wes 
found guilty : and b:ing in Priſen, divers Excep- 
tions were taken to the Court, 1. That it was, that 
the Defendant tal die et anno is Parochia,chc. fe- 
lonice rapuit, &t eam defloravit et carnaliter cogno- 
vit, not ſaying ſe/anice. 2, It was nxt averred 
in fat, thar ſhe did nor conſent before, nor after, 
3. The Concluſion was not contre ſormamn Statati. 
Seer H.6.1P. 1. for that (hz dot's not ſay, fe- 
lonice ra"wit ; The Paints were awt reſolved. Bur 
in that Caſe it was ſaid, That the Defendant might 
have his Clergy : bur that is now takn away by 
the Statute of 18 Eliz, Cap. 19. where Clergy is 
taken away in an Appeal of Rape : Alſo in thar 
caſe it was ſ1id, Thac the Queen might pardon the 
Impriſonmen,and the burning of the hand ; which 
is Reſolysd no accordingly, Cook 5. Part. 50. in 
Biegins Caſe. Trinit, 3 Eliz. Dyer- 201. Ellen 
Lambs Caſe. See 39 E.z. the wiſe in poſl:(fon, 
tho gh nor in Right, (hall havz an Appeal cf the 
Mt: rdz: of her husband ; and fo agreed in Leigl's 
C:ſe, Pauſch. 29 Eliz. in C. B. Leon. 12. Sce 
11 H. 4 & 12 Eliz Dyer 312, 

12. In an Appeal of Mayhem againſt divers ; 
one of the D:fendanrs pleded, That thre wis Nut 


Vaux Caſe, acc, 5, Reſolved, That though rhe : |fiel in reyurm natura, and if it be not ſound thz1 59 


the Felony and Mayhem, not guilty, Ir was Oh- 
jeted, That in an Appeal of death, it was holdn 


- a good plea, in fayurem vite. But it was agrecd 


by the whole Court, Thar ſich a manner of plea 
is not to be ſuffered in an Appeal of Mayhem be- 


cauſe 


Appeal. 


| Appeal. 


1, #hat it is ; By whom, and againſt whom 


it may be brovght ; and when, and is 


what Connty to be brought ; and for 
what, as Murder, Hanſlanghter, 


A1ahbeime, © 
» 
F \ Suit that js, and every ſmall marter 
will quaſh the ſame, if it be nor freſhly 
purſued ; and ſhall in divers ReſpeRs be raken 
ridly,gin ſavorem vite : and the proceſs in every 
1 is to bear date the fame day of Rerurn; 
if it be but a day after, it will be the d.(con- 
tinuance of the proceſs ; aud the omiſſion of any 
word inthe Wrir of Appeal which is material, 
will abate the Writ; and ic doth vary from all 
other proceedings ; for there ſhall be no Amend- 
ment of the Writ of Appeal ; nor the diſconti-, 
nuance of it helped by any Stature, Mich. $ Jac, 
in B.R, rot, 407. Bradliy and Banks Calc, 141 
142, 147. 

2. 
for a woman ' ro po) ſon her kusband ; A woman 
poyſoned her husband ; Afterwards the A& of 
32 H. 8. of General Pardon, pardoned the oftence; 
the heir brought an Appeal of Murder ; and it 
wasthe Opinion of all th: Juſtices, That now an 
Aypeal of the Murder did not lye fer the heir, for 
that now Marder was turned imto Treaſon ; and 
the greater Offence ſhall cxtinguiſh the leſſer, 
Mich, 33 H.8$. Dyer. 50. Saccombs Caſe, 
Cook. 6. Part, 13. in wc Caſc of Pardons, acc. 
And fce 7 Eliz. Dyer. 235. where Petty Treaſon 
1s pardoned by a General Pardon; riers one who 
willed his Maſter, was Indited of Murder, and 
helden, rhe Inditment did not lyc againſt him : 
bur bzing found guilty, was Repricved, 

3- An Apwal of Murder was ,o:ght againſt 
Warniſo:d, to anſwer to A. B. alias dift. A.B. fra- 
t1s &t bezedi of rhe derd ; but becauſe in that 
caſe, the Plaintiff in the Appeal was called," and 
nam:d Brothcr and hcir in the aHi-s diftus ; and 
the alies ciftns isno part of the Name, th: Appeal 
did abate, and the Defendant was diſcharged | by 
the Court. Mich. 33 H.8. Dyer. 51. Warniſords 
Caſe, Seeg3 Elz. inB. R. Wrote and Wieges 
Caſe adjudzcd acc, Ceck 4.1 at. 45. 


N Appeal, is the violent puſu.ng of a 
Suby.& umo death ; and is the niceſt 


/ death. Trin. 14 Car, in B, 
The Srarure of 31 H. 8. made it Treaſon | 


See | 


Murder again J. $. as principal, and J.D. 


4. The ſon and heir brought an Appeal agy'sy 
Maiy Pigott preditonie, and Elix, L. ſelonice, fo 
that xhey conſpired the death of R*b, Pigott his Fa. 
ther ; and that the ſaid Mary proditerie ts that 

| purpoſe, . and the ſaid Elix, L. felonice gave him 
ſuch a kind of poyſon in a poſi, which he as 
knowing, drank up, and afterwards within ſuch | 
time dycd : The Defendants being arra'gned in 

| Trinit, Term, 14 Car. pleaded Nor guilty, Af. 
terwards in Mich, Term following they were tryd 
at the Barr, and Mary found guilty, and Elizob.th 
Not guilty. It was moved in Arreſt of Jude. 
ment, 1. That there was no Declaration wat 
File in the ſaid Mich, Term, And, 2, That ther: 
ought to have been ſeveral Venire facias, becauſe 
they were ſeveral Offenders, and not ene Pri 
factzs onely. Burt the Opinion of rhe Court waz, 
That in regard the Appeal was arraigned at the 
Barre in Trinity Term, 14 Car. and the Defen. 
-dants being at th: Barre inſtantly pleaded there. 
| unto, that the ſame was well enough wichout any 
| other Declaration; bur if they had not pleadzd 
the ſanie Term, or had pleaded any other plea,than 
Not-guilry, then the Declaration ought to hn: 

| been filed, And for the ſecond point, It was agreed 
| by che Court, That the Plaintiff might tak: ou 
one or ſeveral Yenire fatizs, for doubr of Chal. 

' Ienge. See 9 E. 4. 27, and Judgment was given 
| for thePlainiff, That Mary ſhould be burnt ts 
R. Pigoit and DPiget!'s 


| Caſe, Co. 1. Pair, 382,383, 
5. There were 3. Brothers; and the middl: 
| brother is killed, che eldeſt brother dycth within 
| the year ; and no Appeal was brought by him : the 
| Queſtien was , Whether the younger brother 
| might maintain an Appzal > Tr was not Reſolved, 
| bur Icſt a Quzre, 5 E. 6. D,er, 69. Bell and 
Crakenthorps Caſe, See x1 Eq 11. Sramſord.s9, 
20 H.6s. 43. by Forteſcur, that he ſhatl not have 
an Appeal: But ſce 16 H. 7. 15, contrary. Ides 
UX1C, 
| 6. The Wife brought an Appeal of Murthe: 
| of her hushand againſt divers ; and afterward ſhe 
brought another Appeal againſt others: Ir was 
Reſolved by the whole Courr, That all the faid 
| Appeals but the furſt ſhould abate ; for ſh: oughtto 
have h:d one Appeal againſt them all, and ſh: can- 
not have two Appeals of death ; bur ſhe ought to 
Joyn all in one Writ: ' And if one brings an Appeal 
of death aga'nſt divers, and all bur one makes de- 
faulc ; yer the Plaintiff muſt declare againſt them 
all, Cook 4. Part. 47. Woites Caſe, Sce there; 
Th: Principals and Accefforics muſt be all joyned 
in one Aypeal. 
7. The Brcther and Heir brought an YT of 
as *C- 


ccflory 


: Appeal. | 18 } 


cedfory of the d:ath of his brother, The Principal 

:aded Nort-guilty, and was found g..lty of Man- 
laughter, and had h's Clergy, It was Reſolved 
inth's Caſe, 1. That th: Acceſſory was d {char- 
ged, becauſe he could not bz yon nr” th before the 
tat in caſe of Manſlaughter. 2. Alheugh the 
pr ncipal was conviet, yet foraſmuch as he had his 
Cl:rgy before Judgment ; for this caſe it was ad- 
was | That the Acceſſory ſhould be d.ſchurged : 
and ſoit is, where the principal upon his arra'gn- 
mnt confeſſeth the Felony, and before Judgment 
obtains his pardon, the acceſſory —_ is diſ- 
charged, Pafch. 39 Eliz. in B, R. Coop 4: Parr, 
43 Blubes Caſe. 

$. The Wife brought an Appeal of the Murder 
of her husband ; The Defendant pleaded, Thar 
he himſclf at another time, 8. October, 32 Eliz. 
by Inquiſition taken before the Coroners of the 
County of Middleſex, at Shepperton in the ſaid 
County ; It was preſented, That the Defendanc 
23. Sept 31 Eliz. fellonioufly did ſtrike, &c, 
uhtreot he dyed 24. Sept. following, and fo he 
was Indited of Manſlaughter. Which Inquifi- 
tion being certified to the Juſtices of Goal-delivery 
at Newgate, he was ro upon the ſame In- 
& rent, and confeſſed the Felony, and had his 
Clergy ; and pleaded over to the Felony, And ir 
appeared, that the ſaid Arraignment, and Confel- 
fron, and Allewance of Clergy , was after the 
Writ of Appeal brought and returned. In this 
Caſe, theſe Points were Reſolved ; x. That, Au- 
tſoi's conviet of m— and Clergy al- 
lowed, was a good barr in Appeal of Murder, See 
Burghe and Holcrofts Caſe in B.R. Paſch, 20 Eliz. 
adjudged accordingly, 2, Reſolved, That by the 
Common-Law, the Coroner of the Kings houthold 
had an Exempt Juriſdiftion within the Verge, and 
that the Coroner of the County could not inter- 
meddie with the death of a nian within the Verge, 
viz, 12 miles off the Courr : and ſo was it ad- 
Judged, 24 Eliz, in Swiſts Caſe, 3, Reſolved, 
Thu the Indiment taken befo.e the Coroner of 
the houſhold, and the Coroner of the County, was 
inſufficient, becauſe it do.h not appear that Shep- 
perton was within the Verge, and it cannot be ſup- 
plyed by an averment of the party. 4. Reſelved, 
The Indiftm:ne being inſufficient,notwithſtanding 
ſuch Conviftion, the- pa-ty may be arr2igned, or 
appealed again of the ſame Offence, as was Reſol- 
ved in Heydon's Caſe, 28 Eliz. becauſe his life 
was never in J:opardy, See 33 Eliz. Cock.4. Part, 
Vaux Caſe, acc, 5, Reſolved, That though rhe 
Conviftion was dependent the: Appeal , yer if fr 
had been lawfull, and before his pardon, it h2d 
been a goed barre, Mich, 34 Eliz. in B, R, #vyote 
and Wigges Caſe, Cook 4. Part. 45, 

9. An Appeal was brought by a wemaan of the 


| 


death of her husband ; The Defendant pleade4 
Not guilty : and afterwards the Plaintiff rook 2 
new husband. It was adjudged, That the Appeal 
was dztermined by her Intecmarriage. Trinir, 
6 E. 6. Dyer. 8$. 

10, A man was Indied of the Murder of J.S, 
and found guilcy ; rhe Wife of J. S. immediatel 
brought an Appeal of the death of her arms 
To which the Detendant by his Counſel pleaded, 
Thar after the death of her husband, ſhe had taken 
a nzw hasband at D. in a forran County. To 
which the Plaintiff replyed, and the niater depen- 
ded a whole year ; afterwards by Certiorars the 
proceedings was removed ints the Kings-Bench ; 
and the Delendant there bring demanded, Why 
Judgment ſhould nut be given againſt him > plea- 
d:d, That the Appeal did yer depend : and becauſe 
that no continuance had been of t1e Appeal after 
the Plex pleaded in the Forrain County, becauſe 
th: raking of the husband was the determination 
of the Appeal ; the Plaintiff in th: Appeal was 
Nonſuit ; and Judgment upon the Indiftment gi- 
ven , Thar the Defendant be hanged. Mich, 
13 __ inthe Kings-Bench, Dyer. 296. Stanley's 
Calc, 

It. A-woman brought an Appeal of Ripe 
againſt R, P, who pleaded Nor-guileyz and wes 
found guilty : and b:ing in Priſen, divers Excep- 
tions were taken to the Court, 1, That it was, that 
the Defendant tali die et anno is Parochia,opc. fe- 
lonice vapuit, ct eam defloravit et carnaliter cogno- 
vit, not ſaying ſelanice, 2. It was na averred 
in faq, thartfhe did not conſent before, nor after. 
3. The Concluſion was not contre ſormm Statati. 
Seer H.6.1, P. r. for that ſh: dor's not ſay, fe- 
lonice ra"uit ; The Points were awt reſolved. Bur 
in that Caſe it was ſaid, That the Defendant might 
have his Clergy : bur that is now takn away by 
the Statute of 18 Eliz, Cap. 17. where Clergy is 
taken away inan Appeal of Rape : Alſo in thar 
caſe it was ſ2ijd, That the Queen might pardon the 
Impriſonment,and the burning of the hand ; which 
is Reſolvid nov accordingly, Cook 5. Part. 5o. in 
Biegins Caſe, Trinie, 3 Eliz. Dyer 201. Ellen 
1.ambs Caſe. Sec '39 E.z. the wiſc in poll:(fon, 
tho gh not in Right, thall havz an Appeal cf the 
Mt: rde: of her husband; and fo agreed in Leigl's 
C:ſe. Paſch. 29 Eliz. in C. B. Leon. tz. Sce 
it H. 4 & 12 Eliz Dyer 312, 

12. In an Appeal of Mayhem againſt divers ; 
one of the Defcndanes plexded, That thzre wis Nut 
tiel in 1eyum natura, and if it be not ſourd the co 
the Felony and Mayhem, not guilty, Ir was Oh- 
jeRed, That in an Appeal of drath, it was hol%n 


- a good plea, in favorem vite. But it was agreed 


by the whole Court, Thar ſich a manner of plea 
is not to be ſuffered in an Appeal of Mayhem, be- 


Cue 
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cauſe no life 'is pur in danger by "the Suit; and 
therefore it was Reſolved, Tnat the other plea, wit; 
Ner-guilry, ſhould ftand. Mich, 39 ElLz, in B,K. 
Kirton and Hoxtons Cale. Popham 115. 

13. A mm was Indied of Felony tor breaking 

a houſe, and taking away 250 I, and found guilcy, 
and burnt in th: hand ; afterwards the party rob- 
bed, brought an Action of Treſpals Quzre Clan- 
ſam ſregit, and for carrying away the 250 1, And 
the Queſtion was, If upon the ſpeciall marcer be- 
fore found, th: Aftion of Treſpaſs would lye, It 
was Obje&ed, That the Treſpaſs was brought for 
the ſatne matter for which the party was trycd, and 
it ſhould be unreaſonable he ſhould be doubly 
puniſhed for it. But the Opinion of the Court 
was, That the A&ion did lye ; for if hz had been 
attainted for another Felony, it would not have 
barred the Plaintiff of his Aion : and there is no 
fear in this Caſe, that the Felon ſhall not be tryed 
for the felony ; for in this Caſe the Aon is 
brought after Conviftien, and there is no Incon- 
venience , if the Action do lye ; and fince the 
Plaintiff could not have his remedy before, he ſhall 
1.0: now loſe it ; for there is no Loge of Cem- 
pounding ſor it : Judgment was given for the 
Plaintiff, Hill. x650, Rotr, 653. in BR. Dawhs 
and Cordneighs Calc. Styles 346, 347,348. 

14. If the Lord mayhceim his Villain; the 
Villain ſhall not have an Appeal of Mayhem 
againſt the Lord ; and the reaſon thercof is, be- 
cauſe ys are therein to be recovered; which 
if the ſame be given againſt the Lord, and exccu- 
* tion ſucd out of them, the Lord may afterwards 
rake them again from the Villain: and therefore in 
that caſe, the Lord ſhall be puniſhed by End:&- 
ment at the King's Sute, Bur the Villain may 
have Mayhem or Appeal of the death of his Fa- 
ther or other Anceſtor, whoſe heir he is, againſt 
the Lord; and in ſuch caſc, if it be found for the 
Plaintiff, the ſame is an Enfranchiſcment of the 
Villain for ever ; and there is no difference whe- 
ther he be a Villain regardaint, or a Villain in 
groſs, in that caſe ; thoug'1 the old bosk of 1 H.g. 
6. ſccmeth to make a difterence betwixt them, $6 
the Book, 29 H, 6. Corone & and Stamſord. Co. 
The Villain ſhall not have an Appeal of Robbery 
againſt his Lord ; bur in ſuch caſe the Lord may 
be Indifted at the Kings Sure. Burt by the Sta- 
tures of weſt 1. & Weſt.2. The Wie ſhall have and 
maintain an Appzal of Rape againſt hex Lord. Sce 
for that, 11 H.4. 13. 1 E.4qt. and Litt. 41. Sc. 

189. 

15. If a man be ftrucken in on2 County, and 
dycth in another County ; The Appeal of Murder 
may bz brought in the one or the oth*r County ; 
and yet the Defendart did nathing in the County 
where the party dyeth ; but the denh which fol- 


Appeal. 


loweth ric ſtroke, maketh the Felony. If a rs 


Feommicrerh RobHery in, ons County, & carricth the 


oods into another County ; The party robbed nyy 
= an Appeal of Felony in which of the Coun. 
tics he will, but not an Appeal of Robbery, bu 
onely in the County where the Rubbery was done, 
for it is Felony in all. the Counties where the goods 
are carried, ( for Felony doth not deveſt property) 
but it is not Robbery, but onely in the Coun) 
»here the Robbery was done. Cook. 7. Part. 2. in 
Bulwayes Calc. 

1, A Woman brought an Appeal of Murd: 
in the County of Salop, being the next County 
adjoyning to Mentgomery in Wales for the Murder 
of her hasband at Montgomery in the County of 
Montgomery: After a Verdi& for the PlainiF, 
being tryed by a Jury of the County of Salep, 1; 
was moved in Arreſt of Judgment, That the Ap. 
peal ought to have been brought in thz County of 
Montgome:y where the fat was done, and not in 
the County of Salep. It was Reſolved by th: 
whole Court, That the Writ ſhould abate ; (a 
it is a Fundamental Rule of Law, That a Tryal for 
Murder by Appeal or otherwiſc,ſhould be eur of the 
County where it is commirred; And it was ſaid, That 
no Preſidents can be thewed, where Appeals have 
been allowed in Counties adjoyning, Fe Murder 
committed in Wales : And Mich. 25 Eliz.in B.K, 
a Writ of Appeal was brought againſt one Thomer, 
in the County of Salop, for a Murder inthe Coun- 
ty of Montgomery ; ſed nibil inde wvenit, Hill 
5 Car, in B. R. rott, 1276, Sontley and Price's 
Caſe, Cys. 1, Part, 179. 


_——E__— 


2, Wherean «Appeal will not lye aſter « 
Recovery im Treſpaſſe » and where 
ner, 


Man brought an Appeal of Mayheim againk 

J. S. for mayhmirg his right hand , and 
cutting hs Fingers, whereby he loſt the be- 

nefit of his Fingers: The Defendant plzadcd, 
That the Plaintiff had brought againſt hm an 
AQtion of Aſſault and Battery and Wounding, and 
therein had Judzment, ard Fxecution, and fſatis- 
faRtion acknowledged upon Record, of 200 marks 
damages aflc{l.d him by the Jury, and of 111. 
juraments by the Court. It was moved for th: 
Plaintiff, That the barr was not good ; for that 
it is ſuppoſed, and the averment is, That th: Nroe 
and Woundinz in the Writ of Trelpaſs, and ins 
Appeal of Mayheim arc all ene ; but ic is averred, 
Taat any dunnges were given ſor the Mah:tim, 0: 
thu th: mayme was given in Ey:d:nce. Se: 
22 FE, 3.82, Butit yas the Opinion ny” 
an 


Appeal. 


-and © Reſolved, That the Jurours are to take con- 
fderation of the Wound in an Aion of Treſpaſs, 
according to the hut, and * 
is Caſe hath given es 200 
marks ; which paid ts the 
Plaintiff: and if there was any ſuch ſpecial marrer, 
that it was not a Maheym ar the timevf the Aftion 
brought of Treſpaſs, ir wo x Se been ſhewed 
to the Court ; otherwiſe it nor be ſo inrended: | 
and fo it was ad) » "That the barr was good, | 
and the Aion 'did not lye. Mich, 31 Eliz, in 
B. R. Hudſon and Leigh's Caſc, Lrog. 318. and 
ſo alſo was it adjudged, Paſch. 19 Eliz. rom, 74, | 
in B,R. 1n Ryder and Cobbam's Calc, Ibid. Sce 
Hobart 94. acc, 


a 
MO _—_—__ 


3, Where upon a Sentence given in the Ec- 
cleſiaſtical Conre an Appeal ljeth; 
and to whom it ſhall be ; where not. | 
eAnd of what effes Appeals in the | 
Spiritual Courts are, and the manner 


of Proſecution of them. 


rt. "He Vikgitation of Magdalen Colledge in 

Oxford ( for the good government of the 

houſe according to the Lawes and Statutes 
doth helong to the Biſhop of Wincheſter) exempted | 
from every Ordinary ; The Preſident of the ſaid | 
Colledge was deprived by Sentence of the Biſhop | 
of Wincheſter; and from the ſentence of the Bi- | 
ſhop, he appealed to the Queen in her Chancty : | 
It was Reſolved by the Juſtices, That the Appeal 
did not lye ; and that the ſame was ouref the Sta- | 
rutes of 24 & 25 H. 8. and that he had noreme. 
dy, bur an Aſſiſe, if put from -his place, "Mich, 
3&4 Eliz, Dyer» 209. Covencys Caſe, 

2. A Parſon within the the Dioceſs of Win- | 
thefter made a Leaf: for years, and afterwards he 
was Jeprived by the Commiſlary of the Biſhop of 
Winton ; and he appealed to the Archbiſhop of Can- | 
tebury in Curia Preregativa ſua de Arcubes ; de- | 
pending which Appeal, another was Collated to | 
the Parſonage by the Biſhop of inten ; who 
made a Leaſe for years to the - Commi'flary afere- | 
laid, who gave the Sentence of Deprivation : The 
brſt Leſſee brought an Ejeftione Firme, in which 
the Deferdant pleaded- the Deprivation aforeſaid : 
And becauſe the words of the Stature of 24 H. 8. 
Cap, 12, are, That an Appeal ſhall beto the Arch. 
biſhop of the Province where, &c, without limit- 
mp any Court in certain, the Defendant did De- 
air, It was hold:a by the Court, That the words, 


185 
to the Archbiſhop, were ſufficient, and rhe reſt were 
bur ſurpluſage : Bur becauſe the Defendant de» 
murred g-nerally, the Court could not take Notice 
of their Juriſdiction, Trin, 7 Eliz. Dyey in B.R, 
Heath and Attworth's Caſe, 2 46. 
3. The Beanery of Wells was d flolved by Par- 
liamenr, and a new Deanery creed ; to which the 
effions of the Prebend of C, were annexed; and 
y the ſaid AR, it was Ordained, That the King 
might make a new Dean, and that'the new Dean 
might make Leafes, as the Old might : The King 
made Geedmax Dean ; he took the Prebend of 
one of the Prebends of the ſame Church ; for which 
the Bi by a Commiſſion of Viſitation depri- 
ved him,for taking of twe Dignitics i1one Church; 
which ivation was affirmed upon an Appeal 
wo the Archbiſhop of Canterbwry, and a new Dean 
made : Goodman appealed tro Queen Mary ; and 
by Commiſſioners Delegates, the ivation of 
Goodman was diſallowed ; whereupon he made 
Leaſes, which were confirmed by the Biſkop and 
Chapter ; and-afterwards upon anether Appeal £5 
Commiſſioners Delegates, he was deprived and 
remeved, and another made Dean; who would 
hare avoided the Leaſes made by Goodman : And 
the Queſtion was upon Hue joyned, If Goodman 
were Dean at the time of the making of the Leaſes? 
In this caſe divers Points were moved, 1. If a 
Deanery were a Temporal ovion, or a Spiri- 
tual > It was holden by the Juſtices to be a Spiri- 
tual promotion. ». It Goodman were juſtly de- 
prived, becauſe the Prebend of C. was not ext'n&, 
tor the Prebend ir {-1f was nor annexed by the AR, 
3. If the Deanery were 38/0 fatto, and withour any 
Sentence of Deprivation > Bur © theſe Queſtions 
were not then Reſolved ; Bur it was then Reſolved 
by the Juſtices, Thar-chere need not any Cen'ir- 
mation of the King of the Leaſes, nor any Coa- 
firmation of the Biſhop ; 'bur onely by the Chap- 
ter. "Trinit, ' Paſch, Anno -10 Eliz, Dyer. 
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3» 
4. 'A Teſtament was diſproved in the Spiritual 
Court, and the party did appeal to the Merrepoli- 
ran, and it was there alſo diſproved : Afterwards 
the party appealed toche Court of Delegates, and 


there alſo it was diſproved ; and at laſt, he appea- 
led ro the Queen her ſclf in her Chanc os 
Starure of 25 H.'$. and it was there ag, diſpro- 
ved before Cemmiſſoners : and then, the Que- 
ſtion was, If rhe Queen ex authoritate ſua reg ali, 
ſhould grant Letters of Adminiſtration, And ir 
was the Opinion of all the Juſtices of the Com- 
mon-Pleas, That he might ; becauſe the Court 
of Chancery was' her higheft- Court, Then the 
Queſtion was, 1f che Queen - might grant Lerrers 
of Adminiſtration, 1f the Adminiftrator bring an 
Aion as Admniſtrator, If ke ought to hew ge- 
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nerally in his Declaration, That the Leners of 
Adminiſtration were granted to h.m by the Queen 
ex aithoritate ſua regali, under the Scal of her 


Cour of Delegates ; or that he ſhould fer forth 
all - the ſpeciall matter, and how the ſame cane 


inte the Chancery, and ſo the Queen gramed to | 


him by her Letters Parents Letters of Aeminiſtra- 
tion : And the Opinien of all the Juſtices was, 
That he ought to ter ſorth all the ſpecial marter ; 
and fo it was adjudged, - Mick. 24 Eliz. in C.B, 
adjudged, 

5. A. was ſucd by B. in the Spiritual Court 
ſor Tythes. A. did alledge, That B. did not read 
the Articles according to the Statute of 13 Eliz. 


and that the Eccleſiaſtical Judge did retulc to al- 


low the ſanic, The Queftion was, Whether his | 


refuſal-was traverſable > And th: Opinien of the | 


Court was, That it was traverſable ; tor otherwiſ: 
upon ſuch ſurmiſe,all matters might be prohibited 
in the Spiritual Courc,although the ſpiritual Judge 
doth all whic': bclongeth to Law and Juſtice ; and 
in that caſc the party grieved may have his remedy 
by Appeal, Mich, 31 Eliz. Morris and Eaton's 
Caſe, vouched in Cook. 2. Part, 45. in the Biſhop 
of Winchefter's Caſe. 

6. Note: It was holden by Rolls, Chief Ju- 
Nice of the Kings-Bench, That it one be ſued in 
the Court of Admiralty to a Sentence, and he is in 
Fxecution upon it, and he be brought to the Kings- 
Rench by Habeas Corpus ; 1f upon the Return, it 
doth net appear, that the Admiralty had not Ju- 
riſdition of the Cauſe, bur ir procceds onely,thar 
they proceeded to a Sentence againſt the Rule of 
thewr own Court, That in ſuch caſe the Kings- 
Bench will not deliver the priſoner our of Execu- 
tion ; for he ought 10 have made his Appeal before 
he was taken in Execution, Mich. 24 Car. in B.K. 
Sryles 129 

7. A man madc his laſt Will, and made two 
Executors ; the Exccutors dyed in the life of the 
Teſtator ; the Teſtator dyed, having two Siſters: 
the eldeſt Siſter procured Lernters of Adminiſtration; 
the youncer Siſter moved for a Prohibition ro Re- 
peal the Admiviſt: ation granted, becauſc ſhe being 
in cquall degree, ought to have an equal ſhare in 
the Adminiſtration of the goods : But in thar caſe 
the Couit refuſed ro grant a Prohibition 3 ner doth 
it 1ye in the caſe, becauſe the party might have her 
Appeal, if the Adminiſtration were not rightly 
granted, M.ch, 24 Car. in B.R. Bown and Poynes 
Caſe, Siyles 147, 

$1 A woman, who was Extcutor to T, S, took a 
husband, who afterwards were divorced Cauſa pi e- 
contratius ; the woman Appealed from the Sen- 
t:ncetothe Delegates ; depending which Appeal, 
the husband adminiſtred the goods ; and after- 
werds the wife dycd ; It was a Quzze in that calc, 


/ 


| 


Appeal. , 


If che husband were chargeable as Executor of bis 
own wrong } and v ſcizure onely, without 
diſpoſing of the gaods , be 2n Adminiſtration 3 
2 Ma. Dyer, 105, Bur ſee Cook.5.Part,z3, Read's 
Caſe, wher= that Quzre is reſolved, 

9, In a Suite for the SubſtraQtiom of Tythes, a 
man had a Prohibition in the Common-Plcas upon 
a ſurmiſe, That the Plaintiff in the Prohibition 
( Defendant in the Spiritual Court) had but one 
Witneſs to prove a Leaſe of the 1 ythes ; which 
was not there allowed, becauſe it was ſingulanig 
Teftis, And upon Adviſenient of all the Juftice 
had in this Caſe, Ie was Relolved, That a Con. 
ſultation ſhould be awarded : for where Copnitis 
principalis is, Cognitio acceſſaris folleweth : and if 
luch ſurmiſe ſhould be allowed in every Caſc, the 
Spiritual Court ſhould be ouſted of its JuriſdiQion, 
Hill, 8 Jac, in B, R, Roberts Caſe, Cyo, 2. Part 
269, 

10. A. brought a Prohibition in B, R. ſup. 
poling he was ReQor of the ReRory of I. in Y, 
and Lib:lled againſt P. for the ſubſtraftion « 
Tythes : in which Caſe, w. came in pro intereſſe 
ſue, and clainicd it by Letters Patents from the 
Queen, to one H. who cnfeoffed D. who Let it to 
W, and tie Plaintiff in the Prohibition claimed 
by a former teoffment made to H. by Sir Ed. Clerr 
Knight, and pretended, that he proved it by ons 
Witneſs ; and that they in the Spiritual Coun 
would not allow of it; and for that cauſe had; 
Prohib.tion : W, upon a Conſultation pray:d, at- 
bred, That he claimed by a Deed of Feoffnent 
of the ReRory, and proved the Deed, but could 
not prove Livery and Seifin ; for which they {en- 
tenced him, and traverſed, that he denyed to allov 
it being proved by onz Witneſs ; upon which the 
Plaintiff in the Prohibition demurred : In this 
caſe it was Objeed, That this is martrer tryable 
at the Common- Law, Whcrher Feoffment or not, 
But the Opin.on of the whole Court was, That 
Conſultat.on ſhoald be awarded ; For if th:y pro- 
cced invito O/dine, it ſhall be redrefled by Appea); 
and when the Original Cauſe belongs to them, al- 
though marrer triable at the Comman-Law ariſeth 
depending upon the Original Canſe ; yer it ſhall 
be determined in the Ecclefiaſtical Court ; and it 
was Reſolved in that Caſc, That the ſurmile that 
he hath but ene Witneſs, is not ſufficient to have a 
Provhibition where the Eccleſiaſtical Court hath 
Juriſdiction of che principal, Paſch, 36 Eliz. in 
B. R. Futter and #bishins Caſe. 

11. - In Debt brought by the Plaintift as Ex*- 
cut-r, h: being Kxecutor ratione Teflamenti ; from 
ths Will, the Defendant Appeals by way of Plz : 
It was the Opinion of the whoie Conrt, That net- 


| withſtanding the Appeal ; yer he was a full Execu- 


tor by the Probate, and {9 remained ; th.s being 
ut 


Appendant, 


hat a ſhift, and as much as te ſay, that the Will 
was net proved ; and ſe for the miſchief and In- 
convenience which may enſue, he ſhall not have 
this Plea ; for he may traverſe the Probate, if he 
ſkew ir not-in Court; Or he may demand Oyer 
of the Teſtamient, Trinit, x3 Jac, in B. R, 
Hornegold and Bryans Caſe, Bolftrod, 3. Part. 
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Appendant, Appurte- 
nant, Parcell, and 
Incident. 


1, What things ſhall be Appendant, Appur- 
tenant, Parcel, and Incident ; And t0 
what they may be ſaid to be Appen- 
dant, Appartenart , Parcell, or 1nci- 


dent, 
"A rn 
to be a t, if not that the thi 
which ſhall be appendant,agree in f__ 
ry and Nature to the thing, ts which it ſhall be 
appendant : A thing Corporeare cannot be apyen- 
danttoa thing Corporeate, nor a thing incorpo- 
reate to a thing incorporeate, And therefore Land 
cannot be appendant to Land or to a Mefluage. 
Mich. 2 & 3 Ma. Plow. Com. 168, 169, 1706. 
3 Ma. Dyer7.130. Mich, 27 Eliz. in B. R. Cock. 
4. Part, Tyrriagham”s Caſe, 37. 
2. Lands may be appertaining, or appendaur, 


Ppendency is ever by Preſcription : 
And Preſcription doth not make a thing 
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3. Upon ſpecial matrer alledged ; a man may 
have Tythes as appurtenant to a Mannor. Cook. 
2. Part, 45. in the Biſhop of wincheſter's Calc : 
Bar yer a man cannot preſcribe generally in him 
and all thoſe whoſe eftate he hath in the Mannor, 
to have Tyrhes appertaining to the ſame ; for with- 
out y_=_ matter ſewed, Tythes which are ſpi- 
ritual things, and due Fure Divino, cannot 
parcel or appurtenant to a Mannor, or any other 
T< mperal Inheritance, Hill, 35 Eliz. Winchcombs 
Caſe, vouch in Cook 2. Part, the Biſhop of Wis- 
tous Calc, 
4. An Advowſon may be ap to a Man- 
nor ; and one Manner may be holden of another 


Appurtenant. 


to a Grange; and that appears by 16 Eliz, Dyer. 
331. Where King" Henry the 8th was ſciſed of a 
Grange called $. in the Pariſh of great Brichhill 
mn the County of Back. with divers Lands and Te- 
nements is the ſame appertaining, as well in the 
faid Par.ſh, as with;n another Pariſh in the ſaid 
County : and by his Letrers Patents granted the | 
the ſaid Grange with the appurtenances, &c. bur 

becauſe there was a Miſnoſmey of ſome of the | 
Lands in the Letters Paterts ; the ſame did nor | 
paſle, 16 Eliz. Dyer. 331. And fo ſe 23 Eliz. | 
Dyer. 374. Lands may be aypertaining to a Farm, 

See Iifords Caſe, Mich, 12 Jac, Cock r1.Part 46. 
acc, and that. two Cloſes ot 1 and are ſaid to be 

parcel of a Farm called #itteshams. Sce Trin. | 
42 Eliz. R, R. Sherword and #in(lons Caſe, hol- | 
"en, That Tythes cannot be Appendant to a Mao- | 
no”, dt Hob. 34. Styles 279. acc. 


Manner : If a nian holdeth a Mannor of the King, 
to which Mannor Regall Franchiſes arc appendant, 
ſcid, ro have Eſcheats of all Treaſons of thoſe who 
hold of the Mannor ; and one holdeth another 
Mannor”of the ſamic Mannor, and he who holderh 
the Mannor of the King is attainted of Treaſon, 
and the King ſcizeth ; and afterwards he who 
holdeth the other Mannor is atrainted of Treaſon, 
for which the King ſciſeth, and afterwards the King 
grants the Mannor which was holden of him «ne 
cum advuecationibus eidem pertinent, in that caſe 
the Advowſon ſhall not paſſe with that Mannor , 
bur it is appendant as it was betqze, 30 H, 8. Dyer, 

” + 
T% An Adrowſon may be Appendant to a Man- 
nor ; -or to an Acre of Land parcel of the Mannor; 
but an Advowſen which is appendant to a Mannor, 
canner be made appendant to a Rentz. or Service of 
the Mannor. $5 E. 6. Dyer 70. in Iſhams' Caſe : 
bur it may be appendant to the Demeaſnes of the 
Mannor. Tx 

6. Ina Duart Impedit, the Iſſue was, If T.C. 
the Father of the Plaintift did enfeoffe the Father 
of the Mannor of F.. to which the Advowſon of 
the Chuxch was appendant before he granted the 
Advowſon to J.S. who granted it ro the Defendant; 
The Caſe upon a Special Verdi& found, was, That 
the Abbor of S, was ſeifcd of a Capital Meſſuage in 
F. and 109 Acres of Lands there ; and there was 
a Tenancy holden of the ſaid Capital Meſſuage ; 
and that the ſaid Capital Mefſuage had been known 
time out of raind by the name of the Mannor of F; 
and that the Advonſon was appendant to it, and 
conveyed the Mecſſuage and Advowſon re the King 
by the Statute of Diflulution;and from the King to 
the ſaid T.1.who cnfeoffed rhe Plaintiff of the faid 
Manror, and made Livery and Scifin upon the 
Demecans: and that T. L. by his Deed made a 
grant of the Advraſon to Þ. S. and afterwards the 
Frecho!der attorned rothe Plaine.ff ; In this cafe, 
it was the clear Opin.on of the whole Court, That 


h=- was a ſuflicient Mannor to which z2n Advowſon 
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ſon is a 
perly wo the Demeaſnes, our of which at the Com- 
mencement it was derived ; and therefore . by the 
Auornment afterwards by conſtraRion of Law,ſhall 
have Relation ro the Livey , the Advowſca did 


alſe incluſive in the Livery, Mich. 33 Eliz. in | 
c >, | it is, If a nian hath a Mannor to 


C. B, Long and Hemmings Caſc. Leon. 207. 


7. An Advowſen of a Priory may be appendant | 


to « Mannor per Curiam, 33 E. 3. 15. 

$.. 1f an Advowſon be A 
and the heuſc is decayed, the Advowſon ſhall he 
Appendant to the Land upon which the beuſe ſtood, 
Sce ro H. 7.13. b. 16 H, 79. Sec before, in 
the Title of _—_ El 

9. An Advoywlon of a Vicaridge may be appen- 
dant ro a ReRory. The Reer, of Weſt Doin 
came tothe King by an Arttainder of Felony, to 
which che Advowlon of the Vicarage was Appen- 
dant : The King grantcd the ReQory, et omnia 
bereditamenta parcel. ſpeflant. wel pertin. difle 
Refilerie. It was adjudged, That the Advowſon 
of the Vicarage paſſed without ſpecial naming ir. 
19 Eliz, Dyer. 350. 

10. One Office may be appendane to another 
Office. ce 4 Eliz, Dyer. 213. That divers Offices 
did belong to the Office of Door-keeper of the 


Exchequer ; and there it \ Tg that the ſaid 


Office of Dogr-keeper was holden of the King by 
Grand Serjeanty, in the time of Ed. the 4th. Sce 
7: Aſp. pl. 12, and fee Cook. 1. Part, Inſtitxtes. 
106. 2. 

11. The Office of Exigentcr of London, is in- 
ciden: to the Office of the Chicf Juſtice of the 
Common-Pleas; and therefore a Grant made 
thereof by Queen Mary was holden void, z Eliz. 
Dyer. 175. : 

12. Queen Elizabeth by Leners Patents did 
gram the Othce of Clerkſhip of the County of $, 
to Mitten, with all Fees, &c, for life; Hopton, 
Sheriff of the ſaid County interrupted Mitten, be- 
cauſe the ſa.d Office was incident to his Office of 
Sheriff, It was Reſolved by all the Juſtices, Nuls 
cantradicents, that the Leners Patents granted to 
Mitton were void: and thcir Reaſon was, That 
the Office of Sheriff was an anciem: Office before 
' the Conqueſt, of great Truſt, and Authority, and 
alchough the King might determine the ſaid Office 
ad bene placitum ; yer he could not determine ir 
in part, or abridge the Sher: of any Incidents to 
his Office ; for the Office being intire, ſo ought 
to contuwme without any fraftion or diminution : 
and the County Court, and rhe entring of all pro- 
ceed'ngs therein, are Incident to the Sherift's 
_ 26 Eliz, Cook. 4. Parr. 32. Mitton's 

aſc, 


to a houſe, | 


' 
' 


: 


| 


Appendant. 


m'ght-be appendant, and that in Law the Advow- | 
ant to all the Mannor, but moſt pro- | 


13. A Villain is regardant to 2. Manngr * Ba 
if a man hath a Magnor to which a Villain | 
regardant, -and he makes a Feoftment of an Acre 
ofthe Mannor by theſe words, Dedi vaam acram, 
&c. i witerius, Bedi & conceſsi F. S. Villas 
meam ; It was holden, That the Villain (hall paſ 
in grofſe, becauſe they are ſeveral __ And 

ich an Advos. 
ſon is appendant, and he makes a Feoftment of cn; 
Acre, and by the ſame Deed afterwards grancs the 
Advowſen ; the ſame is become in groſle ; Othe:. 
wiſe it ſhould be, if the Feoffmenr were made & 
the whole Mannor, Paſch, 33 H. 8, Dy, 
4b. 
14. Felons Goeds cannot be appendant to 4 
Mannor by Preſcription : In a Dus Warrants for 
uſing of Waifes, Eſtrays in Felons goods in 1, 
It was Reſolved by the Court, That if the Ki 
granteth the Mannor of D,'to F. $, and his hn, 
and within the ſaid Manner to have Waife, Eftray, 
et bona ſelonum, &rc. difto Manerio, ſpribor, t 
pertinent.) do not reſer to the Felons goods which 
lye in Charter, and cannot be by » or time 
—__ to a Mannor : bur yet they ſhall paſſ, 
alchough they were never demiſed, or ale 
_ nmon of Turb be appendac! 

I5. Common of Twrbary ma a to 
a houſe z bur Common of ton Cannot be ap- 
p_ to Land, Cook. 4. Part.z7. in Terringhant 
Cale. 

16, A manclaimed Common A by 
preſcription time out of mind to a Houle, Meadov, 
and Paſture : - Bur the ſame was Reſolved to be 
Common appurtenanty and -not Common Appen- 
dant + . For common A is of comma 
right, and a man needeth nor to preſcribe in ; 
and the ſame is appendant tv arrable Land, Hiow 
and Gaine, and.onely for Carl, and Horſes, and 
Oxen to plough the Land, and Cowes and Sheep © 
manure the Land; and therefore the ſame is agaiult 
the nature of it to. be appendant to M er 
Paſture. Cook. 4. Part. 37, in Terriaghen" 
Caſe. 

17. A Corodie is incident to the Foundatin 
of ey:ry Religious houſe ; and where the King 
Founder of any Abby, er Priory, or other Reli- 
gious houſe, the King of Conimon Right oughz to 
have a Coredie, and a reaſonable allowance for 20) 
of his Valelerts in the ſame houſe. Cook. 9. Parts 
129. Fitzh. N. Br, Cook 10. Part, 37. in the Caſe 
of.,Sutton"s Hoſpital : and a Corodre may be 27+ 
pendant to the-Patronage of a Priory, . BifhopriG 
&c. Ibid, 

18.  Waife, Eſtray,&c. may be parcel &, " 
appendant to a Leet: and a Leer may be Appet- 
dant to a Munnor , Houſe , Land, Chaps * 
| | Church 


= 
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of « We 
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Appendant. 


urch. Cook 4. Part, 36, 37. Cook 10. part. 64. 
_ ſce there, That a Forreſt, Warren, or Chats 


may be parcel of, or appendant unto, an Honnour 


Manner. : 
A Fair may be: appendant to a Mannor, 


Cook. 4. Part. 31. and a Courr of Pipowders is 
Jncident to a Fair or Market, Cook 6. Part, Jem- 
tlemans Caſe, 12. And ſe there, ut what things the 
id Courts have Juriſdition ; they muſt be of 
things, and Contracts within the Fair or Mar- 


ker, 

29, A Writ of Erreur was brought by Hall 

inſt Jones in the Kings Bench, of a Judgmient 
ven in the Court of Pipowders, of the Marker in 

Ciry of Glouceſter ; becauſe that Half had pub- 
liſhed crous words of him ; ſcil. That Mr. 

nes and his Clerks have by colour of their Ot- 

e extorted, and taken, and gorren 300 |, per an- 

»wm by ualawful means for many years together, 
above their Ordinary Fees, for proving of Tefta- 
ments, and ing of Adminiſtrations. In that 
caſc the J was reverſed, for two Errours ; 
1, Becauſe the ſaid words did not cencern an 
thing touching the ſaid Marker, And, 2, Becauſc 
the words were ſpoken before the Marker ; and not 
within the Market : Fer as that Court of Pypow- 
ders hath not Juriſdiftion bur of things concern- 
ing the Marker ; ſo likewiſe ic hath nor Juriſdi&ion 
for things concerning the Market, if they be nor 
done in the Marker. Mich, 43 &43eEliz.inB.R, 
Bull and Jones Caſe. See Cook 10, Part, in the 
Caſc of the Marſhalſie, 73. acc, 

21, Decds, Chirters, and Evidences, are ra- 
tiene terre, and Incident to the Lands; and there- 
fore, 1f a man ſciſcd of Lands'in Fee-ample, hath 
div:rs Charters, Deeds, and Evidences concerni 
the Lands, and he maketh a Feoffment of Lands 
in Fee without Warranty, or with Warranty, onl 
againſt him and. his heirs ; The purchaſer tall 
have all the Charters as Incidents to the Lands ; 
for the Evidences are as it were the finews of the 
Lands: Bur if the Feoffor be bounden to War- 
ranty, there the Feoftce ſhall not have the Derds 
which comprehend the warranty ; but the Feofftor 
ſhall have them to deraign the Warranty para- 
_ Cook 1. Part, x. The Lord Buckburſi's 

e, 


22, Fealty is. incident to Homage, becauſe ir 
isa part of Homage, and all the words of Fealty 
are comprehended in the - words of Homage, Cook. 

» 1. Part. Inflitut. 68, a, And therefore , though 
Tenure in Frankniarriage be a Free Tenure, as Lit- 
teton ſaith, tilll the 4th degree be paſt; yer Te- 
nant in Frankmarriage ſhall do Fealry, becauſc 
Fealty 3 incident te every Tenure, (except it be 
Temnre in Frankalmwigne) and cannot be * ker 


f,om it, 
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23. A Reverfion may be parcel of a Manno"> 
notwithſtrnding it be ſevered in poſſeſſion by Leaſe, 
See Cook. 5. Part. 1x, Cook $. Part, 75. And 
Fealty and Rent are inſeparably incident to the Re- 
verſion ; and therefore, 1f there be Lord and Te- 
nant, and the Tenant makes reſerving to him and 
his heirs a certain Rent, and afterwards the Leflor 
dycth withour kcir, ſo as the Reverfion comes to the 
Lord by Eſcheat, and the Rent is behind,the Lord 
by Eſchcart ſhall diſtrain for the Rent behind, al- 
though it was reſerved to the Leſlor and his heirs ; 
becauſe the Rent be'ng reſerved of Inheritance to 
him and his heirs, th= ſame is incident to the Re- 
verſion , and- ſhall go with the Reverfion, C60k 
x. Part, Inflitutes. 215, See Litt. 348. acc. 

24. Note : Itwas ſaid by Hobart, Chief Ju- 
ſtice, ir. the Argument of col: and the Biſhop of 
Coventry and Lichfield's Cale, Hob,16 1. which was 
Mich. 10 Jac. rott, 2642, in C.B. That where 
the King was ſeiſed of a Mannor, to which an Ad- 
vowſen was appendant ; and the King granteth the 
Manner to J, S, for life ; and afterwards the King 
granterh the Mannor to J.D,after the death of J.S. 
Habendum una cum advecatione; and afterwards 
theKing by Parliament confirmeth both the Grants; 
that yet the Advewſon doth not paſſe : and the rea- 
ſon thereof is, becauſe an Advowſon in-poſleflion 
canner be ap tga Reverſion expeRant upon 
an Eſtate for life, See Hob. 161, acc, . See Cook. 
11. Part, Lidford's Calc, acc. 

25, Land may be parcel of a Caſlle; and a 
Hundred may be parcel of a Caſtle, as well as of a 
Mannor ; and if a man holds by C——_— or 
te pay {o much for Caſtle-Guard, and the Caſtle 
be deſtroyed, yer the Tenure remains; anda Ca- 
tle includes in it felf a Mannorz and it is Nomen 
ColleAliuam et generale ; and may include divers 
things, as Demeans and Services, as a Mannor may 
do, Cooks. Part. Paſch, 4; Eliz. ren.596.in B.R, 
in Lautteralls Caſe. 

. 26. Eſtovers our of Wood may by Preſcription | 
be. appendant to a houſe for habication. - And if a 
n——_ Eſtevers to his houſe either By grant, or 
by pap 9g he may alter the Rooms «of his » 
houfe; and yer the Eftovers which are appendan, - 
ſhall nor r1ereby be deftroyed ; bur if he maker'y 
new Chymneys, or there be an Addition to the 
old houſe , he cannot imploy the Eftovers, or 
ſpend the Eſtovers in the- new Chymneys or new 
Addition which is to his houſe: and it a man hath 
Common of Eftovers appendant to his houſe, and 
he ſuffers his houſe to fall down, h- can now claim 
no Eſtoy:rs ; and if he ſuc for them, and the vcher 
pleads, That his houſe is do«n, he ſhail nor have 
Judgment witha Cefſſat execwlio, till he have re- 
edified his houſe ; but in ſuch cafe the Plainc'ff 
ſhall be barred, for that at-the tine of the Aion 
Þ. 0: £8 +- 
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b.ought, he hath no right of Fflovers, . bur it is 
In ſulpence ; and it is but a temporal barre, and if 
he re-c<d-fieth his houſe again, the Eftovers ſhall 
be revived ; by Hebart Chict Juſtice, vouch:d by 
him in Cowper and And:ews Caſe, Mich, 10 Jac. 
in C.B, rott. 1323. in Hobart 39. 

27. A man lc.ſcd of wwe Old and ruineus 
Fulling-Mills, preſcribed, Buod Pagua pars aque 


| 


Appendant. 


| and one Þ, levied a Fine of all the Demeay 4 


the ſaid Mannor ( by certain Quantity of Acte, 
whith dd include all the Demecans) to T, p, an, 
his heirs, who granted and rendred the Demean, 
of th: ſaid Mannor to the ſaid B. for 5o years ren. 
dring Rent, and granted the Reverſon to $e, Leger, 


| andthe Lady Finch, and the heirs of the Lag, 


cujuſder Pooli did run from a place called D. to the | 


faid rwo Mills, and that there was a Bank ro keep 


the water within the Current, and he threw down ' 


the Fuli'rg Mills, and converted them ro Corn- 
M''!s.- 21d the Defendant brake the Bank, and 
curncd Che water trom the Mills, Upon Not-guiity 
pleadea, It was found for the Plaintiff, Errour 
was brovght ; and it was aſſigned for Errowr,That 


by the building of the new Mills,ke had deſtroyed | 


his Pieſcriprion, In this Caſe, two Points were 
Reſolved; 1. That the Preſcription did extend tc 
the New Mills, and the Writ ſhall be de Molen- 
aino generally, withour any addition, 2, Thar 
when a man hath any thirg appendant or appurte- 


And in this Caſe it was Reſolved by the whiz 
Court, That alchough en an inſtant the Demean, 
were granted to Katherine and the Lady Finch, and 
te the heirs of the Lady Finch, ſo as there wy 
not any tranſmuration of poſſeſſion ; yer rhe De. 


| means _ by the a& of the party once ſevered 


in Fee-fimple from the ſ:rvices of the Mannor, tha 
the Mannor was deſtroyed for ever : and therethe 
difference was taken berween the AR of the Parties, 


and the AR of Law. Fer if there be two Copy. 


| ceners of a Manner, and upon partition, the De. 


means be allorred ro the one, and the Serviccs un 


| another ; in ſuch caſc, alchough there be an abſ.. 


lute ſeverance, yet if one dyeth without Iſſue, and 


' the Demeans dilcends to her who hath the Service, 


nant to a Houſe or Mill, the moſt durable thing | 


is the Land, which is the foundation ; and there- | 


fore it was Reſolved, That although the houſe or 
Mill falls by the a& or default of the Owner, or 
by the wrong done of another ; yer becauſe the 


perdurable part remains, he may re-cdific it again | 


without lofle of any Appendant, or Appurtenant to 
X ; bur then, the ſame nwfſt be upon the place 
where the ancient houfe ſteod, and which was the 
Old Foundation, Cook. 4. Part. £6. Lutterel's 


Caſe, 


2, Howthings which are Appendant, (hall 
be made diſappendant, and by what 
Att : where appendant in part, and 
zn groſſe in part : Where once diſappen- 
dant, thry may be appendant again : 
Hind where things Parcel or Inczdeat, 
can by no means be ſevered, 


1 TOre : There is difference, where things ap- 
pendant or belonging to a Mannor, St 

vered and made Aooendet by the AR 

of rhe party, and where by the AR of the Law; 
and therefore the Caſe was, Mich. 4 Jac. in the 
Common-Pleas, The Lady Moile was ſciſed of the 
Mannor of B. inthe Couuty ot Kent for the Term 
of her life, the remainder to | Katherine Lady 


the Mannor is revived, becauſe the Demecans ant 
Services are united by A& of Law : and {0 if upm 
a Partition, an Advowſon which is appendant be 
allorred ro one, and the Mannor to another, and 
afterwards one of them dyeth without 1ſlue, by 
which the Law uniteth them again, the Advenſen 
which was ence ſeycred, is now appendant, Burt 
if a man hath a Mannor, and he granteth part « 
the Demeans, and parcel of the Services to ano- 
ther, he ſhall not have a Mannor ; for that a man 
by his own A@ cannot create a Mannor at this day, 
and by his Grant, the Services which were inci- 
dent to the Demeans and the Mannor ; for a Man- 
nor is entire, and confiſts of Demeans and $r- 
vices, were ſevered and divided. Cook. 6. Part.6;, 
Sir Mole Finch's Caſc, 

z. A manby Indentwe demiſed a Meſſuage and 
Lands, excepting all Trees then growing above the 


| age of 21. years, To have the Tenements aforeſaid, 


with the appurtenances (except betore excepted )is: 
life ; And aftet wards by Indenture he covenanced 
tro ſtand {:iſed of the Tenements aforeſaid, with the 
appurtenances to the uſe of J, $, intaile, withdi- 
vers remainders over, It was Reſolved in this 
Caſe, Thar rotwithſtanding the Exception, that 
the Trees did remain parcel, and ſhould diſcend to 
the heir,. and ſhould go te him in the Reverſien: 
and a difference was pur berwixt this Caſe, af the 
Caſe of an Advowſon : For it was agreed, That it 
a man maketh-a Leaſe for life of a Mannor, 0 
which an Adro»ſon is appendant, and excepreth 
one Acre with the Advouſon; In that caſe, if he 
grant over the Reverfion, the Acre with the Ad- 


Finch in Fee ; The Lady Finch took to her hus- | vowſon ſhall nor paſle to the Grantee, bur they art 


band, St. Leger ; and 10 Eliz, he ard his Wife, | ſcvered and diſunited from the Mannor for eve * 


ut 
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Appendant: 


bit Trees notwitftanding the Exception, are grow - 
:no our of the Land, and arc not rei veritate di- 
vided from it : And therefore, if a man maketh 
a Feoftinene of a Mannor excepting the Trees, 
and afterwards the Feoffer buyerh the Trees, they 
are again made parcel of the Inheritance, though 
thcy were abſolutely divided aud feyered for a time: 
But in that caſc, It one Acre, or a houſe had been 
excepted, and the Feoffee afterwards purchaſe the 
Acre or houſe, none of them ſhall be parcel of ir 
again, Cook. 11. Part, 46. Richard Lidford's 
Calc, 
3. If an Advoyſon be appendant to a Mannor, 
which Mannor diſcendeth te divers Coparceners, 
and the Coparceners make Partitien of the Man- 
nor to which, &c. without fpeaking of the Ad- 
vowſon, The Advowſon notwithſtanding the Di- 


viſion and {cycrance frem the Mannor to which, 
doth remain appendant, 13 E. 3. Buare Impedit, 
38, See Cook. 8. Part, in Vineor's Calc 
acc, 

4. Eſlovers granted to be burned in ſuch a 
houſe, (hall go to him that hath the houte, by 
what Title ſoever he holdeth it + And theretore if | 
2 man be ſciſed of a houſe in the right of his 
Wife, and another granteth tro the husband and 
his hcirs to have ſufficient Eftovers to bum in | 
the houſe ; In that caſe the Eftovers are appur- | 
tenant to that houſe, and ſhall diſcend to the 1ſſuc | 
of the husband and wife. See Cook. 8. Pait. 5 4. | 
$ym's Caſe. 

5, If one be a Founder of a Colledgs, &c. 

and he will grant his Founderſhip to the King by 
Deed Indented and Inrolled, the Grant is void, 
becauſe the Founderfhip is an inſeparable Inci- | 
dent to the blood, and cannot be ſevered or granted 
over : -And therefore it was holden in Cook. 
T1. Part, in Magdalen Colledg Caſe, That if a | 
G-ant had been naade of ſuch an inſeparable In- 
cident, the ſaid Grant would not have been made 
good by the Statute of 18 Eliz. Cap. 2, 


— — 


3. Where a thing which i; appendant, or 
which hath been »ſed or occupied with 
another thing, (hall paſſe by the wards, 
cum pertincnciis ; et E contra, 


| 
| 
| 
| 
| 
| 
| 


| 72 King, ſciſcd of the Mannor of D. to 
which an Advowſon was appendant, demi- 
le! the Mannor to J. $. fer years, except | 
the Advouſon; And afterwards the King granted by | 
__ Letters Patents rotum illud Manerium deD.cum 
FIrenexens JD in Fees exceptis que in 6iſdem 


Literis Patentibus excliuntur, reciting the Leners 
Patents granted for years before: And further he 
granted Manerium predift.ct omnia & fingula pre- 
miſſa cum pertinenciis adeo plene et integres et in 
tam amplis modo &t forma prout emnia & (inguls 
premiffa, ant aliqua inde parceiia, ad manus weſtras 
devenerunt; at in manibus noftyis jam exiſiuat. The 
Queſtion was, Whether th: Adyowſon appendanc 
to the Mannor, did paſſe by the Letters Parents > 
And it was Reſolved, 1. That the Advewſon did 
paſſe ; for when the King's Grant in general Terms 
refers to a Certainty, the ſame contains as expreſs 
mention, as if the Certainty had been expreſſed in 
the Grant, 2, Reſolved, That by the Common- 
Law, It the King grant a Mannor to which an 
Advewſon is appendant, without making mention 
of the Advowlon, em pertizenciis, That the Ad- 
vornſor: paſſer, 3. It was Reſolved, Thar if the 
lad Claulc, de ades pline et integre, had been 
omitted, that the Advawſon had not paſſed by the 
fhcrſt Clauſe ; bur by addition of ir in the latter 
Clauſe, the ſamie made the Advowſon tv pale, 
10 Jac, Cook, 10. Part, 62, Whifllers Caſe. 

z, One had Houſ:sand Lands which had heen 
in the Tenures of thoſe who had had the Houſes ; 
and he deviſed his Houſes with the appurtenances: 
It was holden and adjudged by the who!e Court, 
Thar the Lands did paſſe, by the words [with the 
Appurtenances] for that it was in a Will, in which 
the intent of the Deviſor ſhall be obſerved. Hill, 
23 Eliz.in B, R, Harwood and Higham's Caſe. 


| Godbo'd. 40. 


3, Inan Fyjeftione Firme, the Caſe was; A. 


| Copyholder in Fee of a Tenement called Knſbams, 


erected a building by Encroachment uron 6. foor 
of the Waſte of the Mannor ; ard adjoyned ir to 
the Shop of the Tenzement : The Lord of the Man- 
ncr, 33 Eliz, by Deed demiſed to the ſaid 4. the 
laid 6, foor ſo built upon and adjoyniing for 100 
yeart. A. 1 Jac, ſ{arrendred the {aid Tenement cal- 
led K-yſhams, to the uſe of 8. and her htirs ; and 
5 Jac. afligned ail his Term in the ſaid 6, foot © 
Waſte ſo built upon to B. who by Indenture 19 Jac. 
demiſed the ſaid Tenenient called K-3ſnams, cum 
pertinentiis to WW, for 70 years, The Queſtion in 
this Caſe was, Whether by theſe words, the Met - 
ſuage called Keiſhams cm periinentiis, this Shop 
built as »forelaid, and annexed as aſorela'd, frould 
paſſe > Ir was Reſolved by the whole Court, That 
it paſſed not ; for being a ney perpreſture, and ad- 
d:d to the Shop, 33 Eliz. and not being found 
that « had been uſed altoger')er with th: kouſe, or 
reputed as parcel thereof, that nathinz paſſed bur 
what was parcel of the Houſe for ths time, &c. 
Hobart ſaid, That peradvemture in a Deviſe, it 
might paſſe. Trin, 20 Jac. rott, 663. in C. B, 
E/ian and IWeth:rbead's Calc. Cro. 1.Part. 22. 
4 


f. 
4ai% 


—_— - Appendant: 


4. It was found by a Special Verdi& in an 
Tj-Rione Firme, That one Knight was ſeiſcd of a 
Farm called Locks, and of Lands belonging to it, 
and alſo that he was ſciſed of a Farm called 
Brochs, and. of Lands belonging re it ;” and 
and that-he deviſed his Farm = < An to his 
eldeſt ſon 5 and all his Farm called rocks, to his 
ounger ſon ; and the Land in queſtion was pur- 
Cheſs long after that the Devidee haſcd 
Bocks : bus it was not found that the ſaid Land 
was occupicd either with Locks or Brecks ; nor that 
it was expreſly named in the Will : And there- 
ferc the Opinion of the Court was, That the {aid 
Land ſhould diſcend re the heir, wit; to the Eldeſt 
Sen. In this Caſe, it was ſaid, That in ſtrianeſs 
of Law, Land cannot be ſaid to belong to a Houſe 
or Land ; but in yulgar reputation it may be ſaid 
to be belonging. Dodderidge, Juſtice, ſaid, That 
if it had been that the Deviſor had turned 
all the profits of the ſaid Lands to Brecks ; then the 
ſame being in caſe of a Will, had paſſed by the 
Deviſe to the younger ſon. Crook, Juſtice, ſaid, 
That in a Will, Land which had been enjoyed with 
ather, might paſſe : And therefore, 1f 4. hath two 
heuſcs aJjoyning, viz. the Swan and the Red-Lyon, 
and har! the Swan in his own poficſhon, and occu- 
pycth a Parlour er a Hall which in truth belongeth 
to the Red-Lyon with the Swan houſe, and . on 
Leaſerh the Red-Lyon houſe. And then by his 
Will deviſcth his houſe called the Swan,the Rooms 
of the Lyon which A. occupicd with the Swanyſhall 
paſſe, Paſch. 36 Eliz, Ewerr and Hydos's Caſe ; 
A man hath a houſe and divers Lands in #. and 
a ſoa heuſe and Land in Þ. and by his Will, he 
d:viſcth h's houſe and all his Lands in , and Dp. 
there the houſe in Þ. doth not paſs; Bur ifhe had 
deviſcd all his Lands in #, and had not ſpoken of 
the houſc, the houſes had paſſed, Trin, 20 Jac, in 
B. R, Knight's Caſc, Gedbold. 352, 353. 

5. It was found by Special Verdi& in Ejeflione 
Firme, That R. K, was ſciſcd in Fee of a Mefſuage 

wo Acres of Land in Chipping- Norton, and 
of rwo Acres of M:adow in Kixgham, and uſed 
and occupied the rwo Acres of Mcadow, being four 
miles diſtant from the houſe, together with his 
Lands and Tenemients in Chipping-Norton , and 
held them all in Socage ; and 31 Eliz, by his Will 
deviſed the houſe cum omnibus et fngulis pertinen- 
© it, ad inde vel aliquo modo ſprftantibus F. K, 
filio ſus et heredibus ſuis in prypetwum ; and for 
defaulr of heirs of the ſaid F. X ro A. daughter 
of the ſaid 'R. K, for ever : One Queſtion in the 
Caſe was, Whether by this deviſe of R. K, of the 
M-luage cum pertizentiis, thoſe 2, Acres of Mea- 
dow paſſcd, being uſed with itz And all the 
Court were of- Opinion, That they did not paſte, 
becauſe by the words, cum pertinentiis, Land paſ- 


———y 


ſer? nor, bur onely ſuch things which propetly mgy 
be appertaining : bur otherwiſe it had been, it | 
had been cum terris pertinentibus ; for then that 
which was uſed with it would have paſled ; bur by 
the bare words, cum pertinenciis, without other 
Circumſtances, te declare his intent, they &1j 
net paſſe, Hill, 1 Car,rett.1876, in C, B, Hegy 
and Allens Caſe. Cre. 1. = 41. 

6. U a Special Verdi& in an Fiefi 
Firme, the Cafe an thus ; The Prior of =_ 
ceſion was ſciſed in Fee of 4. Cloſes in Noth pre. 
comb in Lauaceflon, and 27 H. 8. demilcd the (ame 
to ]. S. by the name of 4. Cloſes in Dorcomb is. 
fra Burgam de Launceſton for 99. years, The 
Priory and the poſleſſions left, it came to Xi 
Henry the 8th by the Statute of Diffolutions; 
afterwards to Queen Elizabeth, who by her La. 
rers Patents, Anno 24. of her Raign, granted toy, 
and C. and rheir heirs, Totwn iNlud Miſſurgion s 
Tenementum wvocat. Drocombs al'is Drotons, « 
omnia terras, Tenementa dift, Mefſuagie ſpriiax, 
vel cum eodem demiſſa ſcitnat. jacent. et exiſtent, in 

Launceſton nuper Prioratui de Launceſton ſpeta- 
tis; but before this Leaſe, viz. Anz 21 Eliz, 1 
houſe was ere&ed upon a Rod of Land parcel & 
the ſaid Cloſes, by the Occupiers thereof : And « 
was found, T hat Tenement. it nagratione mentine. 
eodem Meſſuagjo ue ; as demiſcd and 
granted with the ſaid Mcfluage, and was always 
called by the name of Dorcombs, as well as by the 
name of North- Dorcombs. It was a Queſtion in 
this Caſe, The Parent being made of a Meſſuage 
and Lands thereunto appertaining, this Mefl 
b:ing newly creed afcer, 1 Eliz, Whether 
Land ſhould paſs > for it was faid, That al 
in a common perſon's caſe, Land niay paſs by : 
name of Lands, appertaining to a houſe, yet it can- 
net ſo in the Caſc of the Queen ; for it ought to be 
for a longer time than z@ years, if you would hare 
it chekia Repumanien of =_ by the word Per- 
taining : But it was Relelved by the wh-le Corr, 
That the Patent was =u for the Meſſuage and al 
the Lands ; For althqugh the Meſſuage was n« 
built upon it when it was demiſed, wm, that after- 
wards a Meſſuage was erected upen it ; yer it ſheuid 
bz granted as it is,& by ſuch name as it is knovn 2: 
the tinie of the Letters Patents-: And the Opium 
of the Court was in this Caſc, That Lands nay : 
ſaid to be appertaining to a houſe as well in the 
King's Caſe, as in the caſe of a Common peri, 
when it hath been Lett and occupicd together 5y 3 
convenient tinie. See Dyer 362. and ſee Cook © 
Part, Sir Moile Finches Caſe, Hill. 3 Car.'n BR. 
rot, 612. Gennings and Lakes Calc, Cro, 1. Pat 
120, 121, 


Apportionmelt, 


* 


Apportionment. 


Apportionment. 


I, Wheri a Rent-Serviee, Seck , or Rent- 
Charge ſhall be apportioved ; where not: 
Where by the Att of Law; where by 
the Att of the Party; and where 


nor, 


granted over his Term in parcel cf the 
Land ; the Grantee made a Feoffment 
unto a Stranger of the parcel : It was 
adjudged in that Caſe, That debt did not lye for 
the Rent before the Reverſion was recontinued by 


K | "Eflee for years of Land rendring Rent, 


the hiſt Leflor ; Bur upon the Recontinuance, Ir | 


was holden, That the Leffor might ſue the firſt 
Leſſce for the whole Rent { for that the privity re. 
mained, and there ſhould be uo apportionment ; 
tor that no Apportionment lyeth by the AR of the 
party ; but by a& of Law, the Rent might be ap- 
portioned, Trin, 24 H. $. Dyer. 4. Ruſhton's 
Caſe, See Mich. 41 Eliz. B/ome and Hers Caſe, 
vouched in Cook 3. Pat, in Walkei's Caſc , 
acc, 

2. Aman made a Leaſc of Lands, and of a 
Stock of Sheep, rendring Rent , all theſheepdycd ; 
the Queſtion was, Whether the Rent ſhould be 
aproctioned Divers were of Opinion, Thar the 
R-nt being entire, ſhould not be apportioned : 
But the berter Opin;on was, That, it bzing by the 
alt of God, th: Rent (ould be apportioned, as 
w:1l as if part ef the Land had been evifted by an 
Fiene title, which is the Ad of thy Lav, Trinit, 
35 H.8, Dyer $6, Ste Cook.5. Vait in Spencer's 
Caſcs and 2» Ma, Dyer 1c95. that im that caſe the 
R:nt is iſſuing our of the Land, and 1:04 car of the 
NCc.c, See 20 Eliz, Dyer 36x. acc. 

3. An Agion of -Dcbe vas broveht agoinſt whe 
F xeemors of Potter for Kin, vhic incurced 1 
ma Loaſ: for yeus after the &ath cf the Teſta 
or; ſhcy pleaded, "hat pat of the Lard vas 
evicics inthe lite of the 1 eſtarer ; ard that they 
tendered the Reifidus, Ihe Plaintift danurred 
won the Viza 3; but afterwards waived hz D 

and he acccve:s of Rent according tothe 
that the - Rent was tone 
» Pycr $1, Note: In 
vi0.\zht acainſt rhe Exc- 
DwdtaaD.tmt: a1 { fo waSvyr. Mich, 
. . Part, 31, in Hargraves 


J. 
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Caſe: and ſo Paſch. 7 Jac. in B. R. it was in the 
Lord Rich and Franks Caſc,againſt Adminiſtrators, 
it was in the Drbet et Detivet. But Note, It hath 
been ſaid, Hill,43 Eliz. Tharthe Judgment given 
in Hargraves Calc was rever ſed; andr adjucg- 
cd, It ought ts be brought in the Detinet onely 
and it was there fa'd, That C. 5. Part vouched- 
Hargraves Caſe ; but d.d not ſpeak of the Reverſal 
of it. 

4. A Leaſe was made for years of the Grey- 
hound in Fleatfireet with divers implenients, ren. 
dring Rent ; the Leflor enrred and made a Feoff. 
ment ; the Leſſee re-entzed 3; the Feoffee brought 
Debr for the Rent behind, and it was adjudged 
maintainable : and in that caſe it was helden,That. 
there ſhould be no apportionment of the Rent in 
reſpe& of the Implements ; and it is not like to the 


4 Cafe, where there is an Evidtion of part of the 


Term; tor that here the Leſſce continued his 
Term in the houſe and Implements, Paſch, 4 Eliz, 
Dyer 213. 

5. Humphrey de Bobhune held Mannors of the 
King by Kn'ghts-Service to be Conſtable of Ex- 
gland; He had Ilſue two Daughters, and dyed ; 
the daughters rock hnsband ; the husband of the 
youngeſt is made King: It was holden in th's 
Caſc, That by Unity of the Seignory, and parcel 
of rhe Tenancy in the King, that the Services were 


| Rent, and thc Leflor ouftcrh 


not ſuſpended ; but that the whole Service ſhould 
| iVue out of the reſidue, b:cauſe it was by the a& 
| of Law; and{o it ſhall he of every Service which 
| is intize and not .apportionable, Mich, 11 Eliz, 

Dyer. 2$5. 
6. Note: If a man Leaſe p 
the 


' 


Acres rendring 
Leflee of one 
Acre, he ſhall not have an Aion ef Debr for any 
part of the Rent; Bur if che Leflor do recover parr 
in aa Afticu of Waſte, or enter in part fora for- 
feirure, or -by ſurrender, -or by ſpecial Condition 
tor entry in part, or it the Land be eviced by citle 


ma 
% 


| paramount; in all thee Cafes, the Rene relerved 


4 Cc 


upon a Leaſe for years which is a Reme-Service, 
ſhall be apportioned, See 20 H, 6. 23. 21 E. 4. 
29. But Nore, the ſame books are- intend:d of a 
lawful cntry as for a forſcirure, or by ſurrender, 
and not of a torticus Emry, See Cook. 3.Pait.23, 
in alftrs Caſe. 

7. A Rent-Service may be apportioned Þy the 
Commen Law, as if the Leflce ſurrendreth par: 
of the Land to th: Leflor, or part «f the Land be 
recovzred in Waſte, or by cnity for a forfeiture, 
im ſuck caſes rhe Rent ſhall bz apportioned 2 So it 
the T.effor grarteth part of the Reverfion to a 
ſtrarger, the Rent ſhall be apvyortioned, becautt 
it is 42cidevyt rothe Reverfien + and fo it Tenant 
by Knights-<crvice by his Will devifeth the Re- 
verlion 0: rwo pirts Oi th: Land, the Device (1) 
: hav c 
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have two paris ct che Rent, and the Rent ſhall be 
apportioned, ce Cook, 6. Part, 2. in Brieyten's 
Caſc. Cook. 8. Part. 205, in Talbotts Caſc, See 
Paſch. 29 ELz, row, 233. inB. KR; Collyns and 
Hayrdings Cale, Trin, 43 Ez, rott. 243. weſt and 
Loſvills Caſe, Hill, 42 Eliz. in C, B, ret, x68, 
Moile and Ewars Calc, all veuched in Cook. 1. 
Inflitues, 148, 

$. 1f the King gives two Acres of Land of 
equal value to J. 5. in Fee, for Life, or in raile, 
reſerving 2.3. Rem z If one Acre be evifted by a 
title paramount, the Rent ſhall be apportioned , 
as ir was adjudged, Mich. 8 Eliz, inthe Earl of 
Huntington's Calc, 

9, A Rene, or a thing which is intirc in re- 
ſpe of the realty may bz apportioned, bur in the 


perſonalty is indiviſible, and by AR of Law ſhall | 


not be div;dce; as [f the Conuſce of aStaturte extend 
the Land, and :fterwards part of t1c Land di- 
ſcends re him, th: whole Exccutien is avoided, be- 
cauſe the duty is perſonal and indiv:lable, Cook, 
1. Pan, Inflitutics 150. 

10. Tcaint for life makes a Leaſ: for years, 
rendring Rent at Eaſtzr, and the Lefle koiderh the 


Land for 3,Quarters of the yeargand dyerh in the | 


in that caſe, becauſ: 


laſt Quarter b:fore Eafter 


the Rent is intire, there ſhall be no apportion- | 
ment of the Rent forthe 3. Quarters of the year. | 


Bat in that caſe, if any part of the Land had been 
eviced before Eaſter ; It was adjudged, Thar in 
ſuch caſe, the Remt ſhould have bed apportion- 
ed. Cook 10, Pat. 128. Cluns Caſe, 

11. A Mannar, which did conſiſt of Free Reuts 


| 


7 l. Copy Rents 2 I, and of Demeans which had 


uſual'y been denuſcd, fry fevcral Rents of 81, 
To which Manner, in Acre of Waſte parcel of the 
Mannor, and of the yearly valuc of 123 d. Hzriors, 
Courr-Baren, Leer, and perquiſnes ot Court, 
_ which were never demiſcd for life, years, or other- 
wiſe, were incident, and d.d appertiin, were by a 
private At of Parliamcat,. 27 H.8. given to A. 


and B, in t-1:c, with dive: s remainders over ; And | 


the Donecs by the AR were reſtrainzd LPuod nou 
facriemt al-quid od nocumentum , or diſ-inhecifin 
of the Iflic in tals, or them in remainder 2 and 
th:y had power to make a Leaſe for life, years, er 


at will, reading the true and ancient Rent of the | 
fiid Tenements fo w be demifel ; and thar 111 other *' 


as hou'd be void ; Tenant in taile accct:d of a 
Fine of a ſtranger of the Mannor ; by which Fine, 
thiy &:d grant and render the Mannor for 300 


| Renc againſt the hcſt Leſſee, 


years rendr ng Rent, amounting to re Free Rents, | 


Copy-Renrs, Farm Rents, and 18 dC, more; and 
12 d, for the W.iſtc,to be paid at 2, 
as the old rent was pry vie at 4. Feats. 
m taile dyed ; and, If the Leaſe for $00 


tobe avi.ded y the laid Clauſe of 


» 


Ye 1ti'y% WAS 


Fe2Nss wheore- | 
| 
Tenant | 


$00 
:1C.trawm; in the | 


Apportionment.. 


AR of Parliament, was tHe Queſtion > Tn thi 
Caſc many Points were Reſolved ; Amongſt orher 
things to make the Leaſe for 300 years to be gogg. 
It was ObjeRed, That, If the render as to the 
Acre of Waſte, the Services, Heriotrs, Leet, &c, 
ſhall be void by the AR, then ir ſollowerh, that ; 
is for the Demeans, and then all the Rew 

crved thall go our of the Derueans; and if ts 
Leaſe thall not be void as to ſuch things which 
were demiſcd before, yer aitcr the death of him 
who made the Render » there ſhould be an Appore 
tionment of th: Rene for them ; then foraſmudy 
as the whole Rent and nioce is reſerved for the 
Demeans, the Render ſhall be good for the De. 
mcans. But it was Reſolved,. That in th's Caf 
no Appertionm:nt could be to make the rinder for 
399 years good ; foraſmuch as in this Caſe there 
be Copy-holds for niens lives,. which depend u 
the providence of God, Heriots, p. ohcs of Courts, 
and other caſualties which cannot be reduced ts 
an yearly value : And an Apportioament o2ght ty 
be of a certainty. And, 2, Ia this cafe, though 
there may be an apportionment after the death in 
Tenaar intaile, yer that will not ſerve to make the 
Grant and Render good ; for if the true ancirn: 
Rent be not reſerve during the recm, the poncr 
which the Tenant hath is not followed ; for it is 
not ſufficienc char the old Rear be reſerved ro the 
heirs intaile ; but it muſt be reſerved to Tewr 
intaile himſelf, Coop 3. Part, 5 & 6, The Lad 
Mountyoyes Calc, 

12. A, made a Leaſe for years of two Acts 
of Land, rendring rent ; the Lefſee granted all his 
Eſtate in one of he Acres to J. $; rhe Leflor con 
firmcd the Eftate of J. S. It was in this Caſe Re- 
{-lv:d by che Courr, That by this Confirmation, 
the intire Rent was gone in all the othec Acres; 
for it being an intire Contralt, and his own Ad, 
there cannot be an Apport:onment for part, and 
an Extinguiſhment for the other part : and there- 
fore the Leſſor in ſuch caſe hall not avow for the 
Rent determined, Mich. 34 Eliz, in C, B. 66- 
dard's Calc, Owen 10. 

13. Aman ſciſed of two Cloſes c1lled Blare, 
made a Leaſc of them, rendring 10 s. Rent; Thz 
Leflce granted all his Eſtate in ons of them to 4, 
ind in the other t» B, The Leffor did deviſe a 
his Land called B':1cre inthe Terre of 4. and 
dyed ; the Deviſce brought Debt for the whei: 
It was helden by 
the Court, That the Afton did nor lye ; becauit 
in ſuc! caſe but the Reverfion of one Cloſe paſſed; 
and 21{9 in that c1ſe rhe Rent ſhould not be ap- 
po-t, ned, ccaulc a Term is our of the Srarute 
Dai F ti vtavres lira immas. and a Rent reſerved 


non a Leaſe for vears ſhall nor be appo:r:t 


by the At of the Leſſor; as where ke takes a ſur- 
render of part of the Land, Mich. 29 Eliz. in 
C. B, Wiſeman 2nd Wallingers Cale, Godbald. 


Nete : It was holden by the whole Court, 
That if a man maketh a Leaſe of Copy-hald- 
Land and Free-hold Land, rendring Rent, Ind the 
Copy held Land diſcendeth to one, and the Free- 
hold to another ; thatin fuch caſe, che Rent ſhall 
be apportioned, Mich. 30 Eliz, in B.R. Harding's 
Caſc, Godbold. 139. 

15, Note; This difference was taken and 
agreed per Curiam, That if Grantee of a Rent- 
Charge releaſe parcel of the Rent ts the Grantor, 
and his heirs, the refidue may be apportioned, and 
the Land ſhall remain chargeable t:1l for the Re- 
fidue ; bur if he Releaſe in one Acre parcel of the 
Land charged, then all the Rent is gone, Mich, 
49 Eliz, in C, B. Goldeſbr. 118. 

16. In a Replevinzthe Caſe was, A man made 
a Leaſc of Lands of whickr he was feiſed by 
Ticle ; and of Lands of which he was ſciſcd of a 
d&feicible Title for years, rendring Rent ; And the 
Leſſor avowed for the whole Rent ; the Plaimiiff 
in the Replevin ſaid, That after the Leaſe niade, 
the Difſe:ſce entred upon part of the Land, 
whereupon it was demurred:; the Queſtion was 
in this Cafe, If the Avowant ſhould have Rerorn 
of the Catrel, And the Opinion of the Courr 


Apportionment. 


was, That the Avowant ſhould not have Return : 
For all the Court agreed, Thar in this Caſe, the ' 
apportionment muſt be made by the Judges, and | 
the Judges in this Caſe could not make an appor- 
ticnment, becauſe the value dd not apprarto th:m; 
7nd the Evidtion is matter of privity, which ought 
to be diſcovered by the Leflce, and he ought to 
give Notice of it to the Leflor, and he ought to | 
ſhew the Value of the Land from which he is | 
evicted to the Judges ; and although the Land | 
evicted ought to be appertioned ; yer hecaufe the 
value did not appear to the Judecs, it could not be 
vpperticned, Paſch, 5 Jac, in C.B, Pallgts Caſe, 
prownlow 1. Part. 186, 
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2, there Swit- Service, Herriots, Common 
Appeindant , or Appertenant, Debts, 


Warranty, (onditions, and other the 


like things, ſhall be apportioned ; and 
where not : e And where ſuſpended and 
exting# ſhed, where not : and by what, 
and KW Att, 


oy and Tenant of $3. Acres of Land by 
Homage,Fealty,annual Service of a Hawk, 

Suit of Court, the Texant praketh a Feott- 
ment in Fee of one Acre; the Feoftee by the 
Common-Law ſhall hold by Homage, Fealty, a 
Hawk and Suit of Court, for Dux in partes drvidi 
nequewnt, ſolida fiagulus prefilantur : and the Sta- 
rute of Muia Emproves terrarums doth nat extend 
ro intire Services to hold prs particula, Cook. 6. 
Part..x. & 2.  Brizerton's Caſc. In which Caſc, 
concerning Apportionment , Multiplication, and 
Extinguiſthment ; theſe difterences were taken,had, 
and agreed: 1, If the Lordaccept of any part of 
the Tenancy, All the Annual Services were gone ; 
for ſuch Services cannot be apportioned : and (5* 
it is if the Lord doth releaſe his Scignory in part, 
the whole Tenancy by his own A& is gone. 
2. There is a difference berween Services which 
are for the ſole benchit of the Lo:d, and ate a 


| Charge umro the Tenant, as the Service of a Hawk, 
|. Kc, and Services intire which are for the*nnod of 


the Common-wealth , or for Religion, Chiry, 
Devotion, &c. for although thar the Lo-d yurcha- 
{crh parcel of the Tenancy, ſuch intire Services do 
remain; As if the Tennre be to mak: a Bridger, 


| Beacon, or to marry poor Virgins, or to find a 


Preacher, or ts find Aide to the Sherifts, or to be 
High-Conſtable of England, &c,, in fuch carcy, 
by the Lords purchale of parcet, the whole Ser- 
vice doch remain ; and (9 it_is, if the Tenure be 
concerning the Adminiſtration of Juſtice ; as to 
he Keeper of the Kings Records, Bur if the Te. 
nure be to be Carver, Scuer, &c. which is for a 
private hencfic, it is otherwite. $3, There is a dif. 
ference bertwixt intire Services, when the doing of 


| th> Service by one Tenant in part ſhall ſzrve for 
' all, and h* who doth ir, ſhail have contribution ; 


——— KD. 


and when every ſeveral Tenant hall do the ſeveral 
intite ſervices, as in caſe of Suit; and therefore in 
ſuch caſc, if any parcel cometh tothe Lord, though 


! it be by diſcemt, which is the AR of Law, yet all 


Suit is gone, Cook 6. Pait, 2. BYKer0R > Caſe, 


TS 2. 
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have two paris ci the Rent, and the Renr ſhall be 
apportioned, Yce Cook, 6. Part, 2. in Brucyten's 
Caſc. Cook. $. Part. 105. in Taibotis Cale, See 
Paſch, 39 tLz, rot, 233. inB. R. Collyns and 
Hardiags Cale, Trin, 43 Eliz, rot. 243. weſt and 
Loſvills Caſe, Hill, 42 Eliz. in C, B, rot, x08, 
Moile ad Ewars Caſc, all veuched in Cook. 1. 
Iiſlitaces, 148, 

$. 1f the King gives two Acres of Land of 
equal value to ]. 5. in Fee, for life, or in raile, 
reſerving 2s. Rent ; 1f one Acre be evifted by a 
title paramount, the Rent thall be apportioned ; 
as it was adjudged, Mich. 8 Eliz, inthe Earl of 
Huntington's Calc, 

9, A Rem, or a thing which is intire in re- 
ſpe of the realty may bz apportioned, but in the 
perſonalty is ind:viſible, and by AR of Law ſhall 
not be divided; as ;f the Conuſce of aStartute extend 
the Land, and 2fterwards part of thc Land di- 
ſcends re him, th: whole Execution is avoided, be- 
cauſe the duty is perſonal and indivihble, Cook. 
1. Part, Inſtitutcs 150. 

10. Tenant for life makes a Leaſz for years, 
rendring Rent at Eaſter, and the Lefle: koiderh the 
Land for 3,Quarters of the yeargzand dyerh in the 
laſt Quarter b:fore Fafter ; in that caſe, becauſ: 


the Rent is intire, there ſhall be no apportion- | 
ment of the Rent forthe 3. Quarters of the year, | 


Burt in that caſe, if any part of the Land had been 
eviced before Eaſter ; It was —_ Thar in 
ſuch caſe, the Rent ſhould have been apportion- 
ed, Cook 10, Pat. 128. Cluns Caſe, 
11. A Mannar, which did confiſt of Free Reyts 
7 |. Copy-Rents 3 1, and of Demeans which had 
uſual'y been dennſcd, fry ſeveral Rents of 81, 
To which Manner, an Acre of Waſte parcel of the 
Mannor, and of the yearly valuc of 12 d, Hzriots, 
Court-Baron, Leer, and perquiſttts of Court, 
_ which were never demiſcd for life, years, or other- 
wiſe, were incident, and d;d appertain, were by a 
private At of [arliamcat,. 27 H. 8. given to A. 
and B, in t-1:\c, with dive: s remainders over 3 And 
the Donecs by the AR were reſtrain:dd Luod nou 
faccient al.quid od nocumeatum , or dil-inhecifin 
of the Iflic in tas, or them in remainder 2 and 
th:y had power to make a Leaſc for life, years, or 


at will, readring the true and ancient Rent of the | 


fiid Tenements ſo to be demiſel ; and that 111 other 
as thou'd be void ; Tenant in taile acce>t:d of a 
Fine of a ſtranger of the Mawnor ; by which Fine, 
th:y &:d grant and render the Mannor for 306 


years rendr ng Rent, amounting to the Free Rents, | 


Copy-Renrs, Farm Rents, and 18 d. more; and 


12 d, for the Wiſtc,to be paid art 2, Feaſts ; here. | 
as the old rent was pry2vle at 4. Feats. Tenn | 


m taile dyed ; and, If che Leaſe for 300 yer's was 


tobe av-idd by the ſaid Claaſe of 1chraiu: in the | 


Apportionment:. 


A& of Parliament, was tHe Queſtion > Tn thi 
Caſc many Points were Reſolyed : Amongſt orher 
things ro make the Leaſe for 300 years to be p0od: 
It was ObjeRed, That, If the render as t9 the 
Acre of Waſte, the Services, Heriotts, Leet, &c. 
ſhall be yoid by the AR, then ir ſolloweth, that ; 
is good for the Demeans, and then all the Rew 
reſerved thall go our of the Demeans; and if ths 
Leaſe thall not be void as to ſuch things which 
were demiſe before, yer aitcr the death of him 
who made the Render, there ſhould be an Appor. 
tionment of th: Rent for them z then foraſmuch 
as the whole Rent and niore is reſerved for the 
Demieans, the Render ſhall be good for the De. 
macans. Burt it was Reſolved,. That in th's Caf 
no Appertionment could be to naake the rinder for 
399 years good; foraſmuch as in this Caſe there 
be Copy-holds for niens lives,. which depend upon 
the providence of God, Heriots, p. ohcs of Courts, 
and other caſualties which cannot be reduced ts 
an yearly value : And an Apportioament o4ght ty 
be of a certainty. And, 2, In this caſe, though 
there may be an apportionment after the death jn 
Tenant intailc, yer that will not ſerve to make the 
Grant and Render good ; for if the true ancirn: 
Rent be not reſerved during the tecm, the poucr 
which the Tenant hath is not followed ; for it is 
not ſufficienc char th? old Rear be reſcrved to the 
heirs intaile ; but ir muſt be reſerved to Terr 
intaile himſelf, Coop 3. Part, 5 & 6, The Lad 
Mountyoyes Cale, 

12. A. made a Leaſe for years of two Acts 
of Land, rendring rent ; the Leflec granted all his 
Eſtate in one of whe Acres to J. $; \ A Leſlor con- 
firmed the Eſtate of J. S. It was in this Caſe Re- 
{-lv:d by the Court, That by this Confirmation, 
the intire Rent was gone in all the other Acres; 
for it being an intire Contra, and his own Ad, 
there cannor be an Apportionment for part, and 
an Extinguiſhment for the other part : and there- 
fore the Leſſor in ſuch cafe hall not avow for the 
Rent determined, Mich. 34 Eliz, in C, B. 66 
dard's Caſe, Owen 10. : 

13. Aman ſciſed of two Cloſes c1lled Blatt, 
made a Leaſe of them, rendring 16 s. Rent; Thz 
Lefſre granted all his Eſtate in ons of them to 4. 
ind in the other to» B, The Leffor did deviſe a! 
his Land called B':1cre in the Temire of 4. and 
dycd ; the Deviſee brought Debt for the whei: 
Renc againſt the firſt Leſſee, It was helden by 
the Court, That the Aftion did nor lye ; beeauit 
in ſuc caſe but the Reverfion of one Cloſe paſſed; 
and al{+ in that c1ſe rhe Rent ſhould not be ap- 
po-t; ned, ccaulc a Term is out of whe Srarute & 
Me PTE K tiStavres rrravrims, and a Rent reſerved 


non a Leiſe for vears ſhall nor be appo:t: . 


the AR of the Leſſor; as where he takes a ſur- 


b 
my part of the Land, Mich. 29 Eliz. in 
C. B, #iſeman 2nd Wallingers Calc, Godbald. 


9 


14, Nec : It was holden by the whole Court, 
That if a man maketh a Leaſe of Copy-hald- 
Land and Free-hold-Land, rendring Rent, and the 
Copy held Land diſcendeth to one, and the Free- 
hold to another ; thatin fuch caſe, che Rent ſhall 
be apportioned, Mich. 30 Eliz., in B.R. Harding's 
Caſe, Godbold. 139. 

15, Note; This difference was taken and 
agreed per Curiam, That if Grantee of a Rent- 
Charge releaſe parcel of the Rent to the Grantor, 
end his heirs, the refidue may be apportioned, and 
the Land ſhall remain chargeable ſtill for rhe Re- 
fidue ; but if he Releaſe in one Acce parcel of the 
Land charged, then all the Rent is gone, Mich, 
49 Eliz, in C, B. Goldeſbr. 118. 

16. In a Replevingthe Caſe was, A man made 
a Leaſc of Lands of whick: he was ſciſed by good 
Tirle ; and of Lands of which he was ſciſcd of a 
d:feicible Title for years, rendring Rent ; And the 
Leſſor avowed for the whole Rene ; the Plaintiff 
in the Replevin ſaid, That after the Leaſe made, 
the Difſe:ſce entred upon part of the Land; 
whereupon it was demurred-:; the Queſtion was 
in this Cafe, If the Avowant ſhould have Retorn 
of the Carrel, And the Opinion of the Court 
was, That the Avowant ſhould not have Return : 
For all the Court agreed, Thar in this Caſe, the 
apportionment muſt be made by the Judges, and 
the Judges in this Caſe could not make an appor- 
ticnment, hecauſe the value dd not apprarto them; 
7nd the Evidtion is matrer of privity, which ought 
to be diſcovered by the Leflce, and he ought to 
give Notice of it to the Leflor, and he ought to 
thew the Value of the Land from which he is 
evicted to the Judges ; and although the Land 
evicted ought to be appertioned ; yer becaufe the 
value did not appear to the Judets, it could not be 
spperticned, Paſch, 5 Jac, in C.,B, Pallgts Caſe, 
prownlow 1. Part. 196, 
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2, Where Swit- Service, Herriots, Common 
Appeindant , or Appurtenant, Debts, 
Warranty, (onditions, and other the 
like things, ſhall be apportioned ; and 
where not : e And where ſuſpended and 
extings# ſhed, where not : and by what, 
and Ko Att, 


I. Ord and Tenant ef $3. Acres of Land by 

Homage,Fealty,annual Service of a Hawk, 

Suit of Court, the Texant miak:th a Feotf- 
ment in Fee of one Acre; the Feoftee by the 
Common-Law ſhall hold by Homage, Fealty, a 
Hawk and Suit of Court, for Due in partes drvidi 
nequewnt, ſolida fiagulis preflantur : and the Sta- 
rute of Nuia Emprores terrarums doth nat extend 
ro intire Services to hold pres particula, Cook. 6. 
Part..r. & 2. Brizerton's Caſe. In which Caſc, 
concerning Apportionment , Multiplication, and 
Extinguiſhment ; theſe diftercnces were taken,had, 
and agreed: 1. If the Lordaccept of any part of 
the Tenancy, All rhe Annual Services were gone ; 
for ſuch Services cannot be apportioned : and (9 
it is if the Lord doth releaſe his Seignory in part, 
the whole Tenancy by his own A& is gone. 
2. There is a difference between Services which 


| are for the ſole benchr of the Lo:d, and are a 
| Charge umo the Tenant, as the Service of a Hawk, 
|. &c, and Services intire which are for the nod 


the Common-wealth , or for Religion, Chriry, 
Devotion, &c. for although that the Lord yurcha- 
ſerh parcel of the Tenancy, ſuch intire Services do 
remain; As if the Tennre be to mak: a Bridge, 
Beacon, or to marry poor Virgins, or tro find a 
Preacher, or ts find Aide to the Sheriffs, or to bs 
High-Conſtable of Englund, &c,. In fuch cas, 
by the Lords purchale of parcet, the whole Ser- 
vice doch remain; and © it_is, if the Tenure be 
concerning the Adminiſt-ation of Juſtice ; as to 
he Keeper of the Kings Records. Bur if the Te. 
nure be to be Carver, Sewer, &c. which is for a 
private hencfic, it is otherwite, 43, There is a dif. 
ferer.ce betwixt intire Services, when the doing of 


| the Service by one Tenant in part ſhall ſ:rve for 
' all, and he who doth ir, ſhall have contribution ; 


an4 when every ſeveral Tenant Natl do the ſeveral 
intire ſervices, as in caſe of Suit; and therefore in 


| ſuch caſe, if any parcel cometh to the Lord, though 
' it be bydiſcemt, which is the AR of Law, yet all 


Suit is gone. Cook 6. Part, 2. BYnerion's Caſe, 


42. :. A 
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2. A man held a Mcſſuage and half a yard 
Land, Meadoy and Paſture, of the Lord bv Fealty, 
Suir of Court, and Heriot, to be paid atrer the 
gcath of every Tenant, thereof dying {c.ſed, The 
Lord puichaſcd parcel of the Land, and aftcr- 
wares the Tenant cnftoffed J. $. of other parcel of 
the Land. Ir was adjudped in that caſe, That by 
the purchaſe of parcel of the Land by the Lord, 
the Hcriot-ſervice was extin&; Bur it was alſo Re- 
ſolved, That if the Cuſtome of the Mannor be, T hat 
upon re death of every Tenant of the Mannor 
who dycth ſciſed of Lands holden of the Mannor, 
that th: Lord ſhall have have a Herior ; in that 
cale, If the Lord purchale parcel of the Tenancy, 
yet the Lord (hall w_ a Heriot by the Cuſtome, 
Cock 8. Part. Talbott's Caſe, 105, r0s. 

3. Common Appendant wgay be apportioned, 
becauſc ir is of common right : and therefure by 
pu;C1aſe of parcel of the Land to which the Com- 
mon is appendant, the Common Shall be appor- 
woned: But Common p_—_ cannot be 
apportioned by the AR of the party, and there- 


fore by purchaſc of parcel of the Land, tlc whole 
Commen is extin : and Unity of poſicſſion of the 
whole Land to which, and of the whole Land in 
vehich, makes an Extinguiſhraent of Commen Ap- 
pendant, Cook 4. Part, Terringhan,'s Caſe, Cork 
$. Pait. 79, Weilds Calc, acc, 


See Hob. 25. 
acc, 

4. Note: It was adjudged, That where a wan 
had a Common appurtenant to 10. Acres of Land 
for all his beaſts levant, and couchant upon the 
ſame, and ſold part cf ir; That the Common 
ſhould he appo:tioned, and every one ſhould kave 
Common for his beafts levant and conchant npon 
his part ; Far things are intire in ſeveral degrees; 
ſome cannot be divided by any a& of the parries ; 
as Warranty, Cenditions ; and yet by a&-in Law 
they are divided... But the caſe of Common is not 
ſo tri an incierty, and. the miiſchiet of rhe ge- 
ncrality of the Caſc requitcs an extenſion of it for 
common good. Hill. x5 Jac, in C. B. Hobart. 
235. 

5. A man having rwo Sons, and A. and R his 
to Dang'ners, gave his Lands to his £:deſt Son in 
tale, the remainder to the younger fon in raile, re 
remainder ro 4. his eld daunginer, and to her 
h:s; Tcnant in talic in policfſhon levied a Fine 
with W.1 "ty 3 k: in ths remainder in wie dycd 
without 1c ; Tenant in tailz in poſizlhan dyed 
waht ifaz; Th: Warranty diſcended up«n both 
Daughtors as liſters and heirs ro Tenant intaile 
and f this Warranty ſho1!d barc the kei of 4. the 
eldeſt Caug'rer for the whole,or but ſog a moyery, 
was the Queſtion > And it was acjudocd, That 
the heir of 4. ſhould be barccd for tre who! 


02; for 
thai re Warranty is in lier, and extended to th: 


| at the 4. Feaſts of rhe year, 


| 20 $s, and fcr the other hoes fo 
| due of theg |, 10s, 11 d, with condition, 88 


Apportionment. 


whole Land, and 't is a bafre ro every perſons 
whom th: Land diſcends, of all the right which 
ſhe harh in the ſawe Land ; and whether ths 

have a juynt, or a ſeveral right in the Land, eyes: 

ope is barred: and it ones hath right, andthe 
other hath nothing in the Land, he = hath the 
right is barred ; and a Warranty is ſuch an intire 


| thing as cannot be ſevered and divided, Cook. 8, 


Part, 51, 52, Hill, 5 Jac, in C. B, tt, 2541, 
Syms Caſe, 

6. The Maſter and Khollers of Corpur Chriki 
Colledge in Oxford, made a Leaſe for years & 
Lands. Proviſo, That the Lefllee nor his aſlgner; 
ſhould not alicn to any perſon or perſons without 
ſpecial Licence of the Leffors ; Afterwards they 
gave {pecial Licence to the Leflze, to alicn or &- 
miſe the Lands to any perſon or perſons whatſoever; 
the Leſſee aſbgned his Term to J. $, who by hi 
Will deviſed the ſame to his ſen; the Leffors by 
their Attorney entced for the Condition bre. 
ken, Ir was Reſolved in that caſe, That the alie- 
nation by Licenceto J. $. had deſtreyed the Cen. 
dition ; for that the Leſlers could not diſpence 
with the Condition in part ; and retain it in other 
part : for a Cond'rion being an intire thing, can- 
not be appoctianzd by rhe aft of thz party; bur by 


| a& of Law the ſamz might. bz apportioned : And 


ſo ic was adjudged, 14 ELz. in the Commes- 
Pleas, rott. 1015, where the caſe was; a many 
Indenture mad: Leaſe for years of 3. Mannors, 4. 
B. and C, rendring Rent for A. 6 |. for B. 5 l. and 
for C. x0 1, with Condition to re-enter in a'l the 
3. Mannors for want of payment of the ſaid Reaty, 
or any of them : Afterwards the Leflor barga ned 
and fold the Reverfion «f one houſe, and «4 46 
Acres of Land parcclof the Mannor of A. t» 7.$. 
aud his kcirs ; and afterwards bargained nf ſold 
all r1e reſt to another and his heirs: It was 26 
judged in that Caſc, Thar the ſecond Bargaine: 
could nor enter for the Condition broken, becauie 
the Condition bcing intire, . it could not be aye 
rioncd by the a& of the patties; bur by the (crr- 
rance of part of th? Candiyen, the whole was 0s 
ſtroyed. Sce Cook. 35 Eliz, inB. R, Dames 
Caſc. Cook, 4. Part. 119. 

5, A Prior ſeciſcd of divers houſes vith th: 
conſznt of his Covent, made a Leaſe of them tor 
years, rendring the yea:ly Rent of 5 'J 116, 

iſual in the Civ & 
|. 11 d. for another 
eral Rents relt- 


> Qs 


, C nat [f; 
L2aa9" \ I, 'O One hi + 2 


c 1. 10s. 11d. be arrcar in part or in 2ll 
of the ſaid Freafts, thin the Prior and 
ſn:s to enter * The Pri came to the Kin? «+ 


* 


' ſurrender, who by h's Leticrs Patenrs grantee 8 


| 
j 
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of the houſes to the Leſſee, and to anvrher in Fee; 
afterwards it was foundiby Cemmiſſion, that parcel 
of the ſa:d Rent of 51. 105. 11 d, was behind ar 
one of the ſaid Feaſts ; and before the Commitſſio- 
ners returned, the King granted the refidue to J.S. 
in Fee, In this caſe it was Reſolyed, x. Thar ir 
was but ene intire Leaſc, one intire Rent, one in- 
tire reſervation ; . and that t 7. did not make 
any ſeverance, 2, Thajibecai Condition was 
incire,giving a Re-c c 6le, for default 
of payment of any part of the Rent, t'\ar + (if ir 
were in the caſe of a common perſon )the condition 
was utterly deſtroyed, 3. It was Reſolved, Thar 
in this caſe, in the caſc of the King, the Condition 
by rhe ſeverance of part of the Reverſien, was not 
utterly deſtroyed, bart the Condition ſhould be di- 
vided and apportioned ; and therefore the Parentee 
of parcel ſhould nor rake advantage of the Condi- 
tion ; but as to thavÞart of the Land demiſcd the 


fame was diſcharged of the Condition ; but as to | 


the reſt,the Condition did remain to the reverſion, 
which the King had. Coop 5. Part, 55, Mich; 
31 Eliz. in C, B. Kazight's Caſe, 

8. A man enfcoffed two men, upon Condition, 
That the Feeffees before ſuch a day ſhould make 
back an eftate to the Feoffor for the Term of his 
life, the remainder over in Fee to a ſtranger z one 
of the Feoffees made the Eftate accordingly : It 
was the betrer Opinion ef the Court, That the 
ſame was good for one moyerty, becauſe the Candi- 
tion being intire, the party by his acceptance of 
the Eſtate, had diſpenſed with the Condition + 
which could not be ſevered or divided, Trinit, 
6 E.6. Dyer. 69, 70. 

9.. Two Joymt-Tenants were with Warranty ; 
and Partition was made berwixt them by Judg- 
ment, in a Writ of Partitione facienda ; It was 
adjudged in that c:iſe, That the Warranty did re- 
main, becauſe by the Statuce of 31 H. 8. cap. 1. 
they are compellable to make partitien : Bur if 
they had made Partition by Deed by Conſent, in 
ſuch caſe, ſuch partitioa had remained at th2 Com- 
mon- Law ; and then a Warranty beivg a th:ng 
mire,. Partition would not be made of it; for it 
muſt cither intirely remain, er intircly be annul- 
ted , and extirguiſhzd ; and fo the Warranty 
ablolutely 'gone.. Cook 6. Part. 13. MAoriice's 
Caſe, ; 

lo. Cartwright being poſſcficd of a houſe cal- 
led the Ship, without Temple-Barre, for 30 years 
by Leaſe, except a Stable, wicrcof one Warlowe 


—— WW _  - — 


mm my Meer 


was policlled for two years, afligned all his Intereſt | 


to Rawlins ; Afterwards Rawlins (the Demiſe of 


the Stable to warlew being ended) by Deed In- | 
dented, for a Fine of 25 1, to he paid, re-demiled | 
4:1t .c to Cartwright for 21 years, readring | 


:+ 1, paidquatterly, and 5 |, quartezly at tlie ſame 


Ly 
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Feaft, unrill the 25 1, were paid ; upon conditiong 
Shar if the ſaid ſum of 25 1, or the ſaid Rene was 
behind at 2ny Feaſt, then ir ſhould be lawful for 
Rawlins to re-enter : Afterwards before any day of 
payment, Cartwright re-demiſed the ſtable ro Raws 
lins for 10 years, who entred, and afterwards the 
Renr, and alſo the x 1, parcel of the: fumme in 
grolle for the Fine was nor paid; In mis Caſe, 
I was adjudged, That here were not ſeveral Con- 
ditions, but one intixe Condition ; and therefore 
the ſame being ſuſpended in part, and a Condition 
being intire, cannot be divided or apportiened by 
the AR of the parties ; and that the Condition 
was intire, appeartth by the Concluſion, ſcil. for 
non-payment of the one, or the ether, it ſtould. be 
lawful to re-enter into the whole, Mich, 30 Eliz. 
in B. R. Cook. 4. Part. 52. Rawlins Caſe, Sce 
Mich. 27 Eliz. in C. B. Brightmau and Somerford”s 
Caſe, adjudged acc. * 


Appropriations,Com- 
mendams, Plurali- 
ties, 4nd Diſpen- 


ſations, 


1, The Antiquity of Appropriations ; and 
that thoſe of Ancient time, AYE not now 


Quejti;n able, 


' Ore ; In the Took of Dr, Ridley, In- 
ticuled, 4 View ef the Civil Law, fel. 


153y 1544, & 1553 it is ſaid, That the 

Beginning of Appropriations , and of 
Diſcharge of Tythes, was, atter Brnedift, who was 
the Infticturor of Monit, &c<. And that the Saxon 
Kings appropriated $, Churches co the Monaſtery 
of Crowland ; *as it appcaecth by Inguiphur, who 
was Abboe there. Cook. 12. Part. 4. 

2. The Abbot of Subby hcid the Parfonage of 
Lubbenaam in ghe County of L. to his own ule ; 
which, as a Parlonage Impropriate, came to Kin 
Henry the $th by the State of 31 H. 8. of Diſlo- 
Jutions the ſaid King, Anno 37 Of his Raign, 
granted it in Fee-Farm ; under which Grant, the 
Plainrift claymed : The Defendant obrained a Pre- 
ſentation from the Queen; andro dz{troy the Im- 
prop:iation, did ſhew the Original ct it, which 
Was, 22-E, 4. with a Cond:t.04 in it, That a \'3- 


C4;,205T 
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carage ſhould be perpetaally endowed; and al- 
ledped, That there never was a Vicarage endowed, | 
and therefore the Appropriat.on was vo:d ; But 
becauſe the Reftory was for all the time of the 
App:oprlation, repured and taken ts be Apprepria- 
red, and a Vicar pceſcnted, admirred, Infticuted and 
Indufted ; It was Keſolved by the vhole Court, 
That it ſhall be preſwned, that the V.carage in 
reſpe&t of Comtinuance was endowed : And in that 
calc it was {aid, It ſhall be dangerous ro Examine 
the Origina! of Appropriations ut Parioaages, an1 
Fndoywments of Vicatapes ; for that the Original 
of th.m in time will pe.ith, Trin. 37 Eliz. in 
Exchequer Chamber, Crimes and Smucb's Caſe ; 
Cook. 12. Parr. 4 

3- Anio 31 E. 1. The King was ſciſcd of th: 
Mannor of Kimbalion, to which the Advewſon of 
the Church was Appended ; and by his Leners 
Patents granted the Mannor with the Appurtenan- 
ces to Humphycy de Bobume in general Taile : The 
flue in taile by Deed, 4 E. 3. granted the Advoy- 


lon then full of an Incumbent toth: Prior of Stowe- | 
ley, and his $ucceflours, who art the next Avoidance | {mall rimc); and becauſe it ſhall be a dangerous 
held it 3z proprios uſus ; And ſo the Prior and his | Preſident to the Queen and others, Owners of Im. 
$uccefſours held the Church to their proper ufes, | 


untill the Diſſolution of the Monaſtery, which was 


Appropriations. 


ſhewed rhe erath of the marrer + But after fs 
many ſucceſhons of Ages, in which the Church 
was cſtcemed to bz rightfully appropriated, the 
Appropriation ſhall not now be drawn in Queſtion, 
Hill, 4 Jac. in Chancery, Predle and B:ard and 
Wing fields Caſe. Cook. 12. Part. 5, 

4. A Qugre Impedit was brought againſt the 
Detendant for the Church of Peamarhk in the 
County of Glamorgan ; the Suit was ſtayed by 
Aide Prayer, and the Record removed into the 
Chancery : The Plaintiff moved for a Precedends, 
and ſhewed a guift in taile of the Advowſon made 
to his Aunceſter, 18 R, 2, anda Preſentation 
his Grandfather to the ſaid Church of a Clerk, 
who was Inſtitutzd and Indued with poſſcfiion for 
divers years. It was Reſolved in this Caſe by Sir 
Tho. Bremley Lord Chancellor, Sir Gilbert Gerard 
Maſter of the: Rolls, Sute and 1Findham Juſtices, 
Popham and Egerton Solicitors of the Queen, That 
(becauſe the Defendant and thoſe from whom h: 
claimed, time our of mind had had the pofleſſion 
of the Parſonage as Impropriate (ſaving for ſom: 


[—_ to maintain the Appropriations ts 
perfe@t in all Points and Circumſtances requi. 


m27 H. 8. The Manner diſceuded to Edward | fite to an abſolute Appropriation, the Appropria- 


Duke of Buckingham ; the reverſion to King Henry 


the 8th, The Duke, 13 H. $. was Artainte | dendo ſho 


| 


tions bring mad2 of ancient time ) no Proce- 


be granted in that caſe, Trin. 2 9 Eliz, 


of Treaſon ; The King granted the Mannor with | in the Chancery, The Lord Sr. Jobn of Bletſo, 


the appurtenances to ung field in taile. 


It was | and the Dean and Caprter of Glowceſters Caſc, $: 


Enacted by Parliament, That the Duke ſhould | Cook. 12. Part. 3. acc. 


ſor{cir ali Mannors, &c. Advowſons, &c. which he 
had in 4 H.8. Azno 37 H. 8. th: King granted 
and ſold jor moncy the Reftory of Kimbolton as 
Impropriate in Fee : And afterwards 37 Eliz.one 
Beard obtaincd a Preſentation of the Queen for 
Lapps, pretending, that the ſaid Church was not 
lawfully Appropciated to the Prior of Ntoneley ; 
for that the Iflue in taile who gramed it to the 
Prior of Stenelcy,had nothirg in it ; for that it did 
not paſſe to-his Aunceſtour, by the words, Mane- 
rium cum pertinenciis ; and allo that he being bur 
Tenant in taile by his death, his Grant was void, 
In this Caſe, it vas Reſolved by Feerton, Lord 
Chancellour of England, being Aſliſted with the 
Principal Judzes, That altheugh the Advowſon did 
1 ot paſſe by-r1e Grant of the King in ſtrifneſs of 
Law, by the words cum pertinenciic; yer it ſhall 
he intended inteſpeR of the Ancient and cortinued 
poſſeſſion, rhat there was a lawful grant of rhe 
King to Humphyy de Fobume, ſo as he might 
lawfully grant it i6 the Priery, 7nd all ſhall b: 
p:cſumed to be do1 , which might make the an. 
cient Appropriation gcod : For if the Appropria- 


ton had been dravn in Queſtion in the life-time | 


of any of the paxtics ro it , they might have \ 


| 


: 
l 


: 


| 


| 


5. A. Prior was ſeiſcd of an Advonſon of 2 
Parſonzge ; The Church being void, the Biſhop 
gave him Licenceto hold ir to his proper uſes ; and 
there was not Endowment of the Vicarage ; and 
the Jury tound the Statute of 4 H. 4..pt Appropria- 
tiens, and the Statute of 27 H. 8. which gives 
Priories and Religious houſes to the King z th: 
Queſtion was , Whether the Appropriation was 
good, there being no Endowment of the Vicarage? 
and whether the ſaid Stature of 4 H. 4. being in 
the Affirmative, (that Vicarages ſhall be endowed) 
makes all Appropriations void , unleſs there be a 
Vicarage endowed > And whether Appropriations 
without the K.ng's Licence, was good > It was 
Reſolved, That whether the Appropriation be 
good, or not, cannot now be called in Queſtion, 
but ſhall be intended to be good, and to all requi- 
fie Cjreumitances : But in that caſe; becaul: 
the Ifeſendant claimed per Preſentationem Regis 
ratioufe Lapſus; whereas the King if he had any 
title ro preſent, it was Fwre Corone ; the Pre- 
ſentmeut of the Plaintiff was utterly void, and * 
that the Plaintiff had no Title, who had brought 
an Aion upon the Statute of 2 E. 6, for nt 

ſerring 


Appropriations : 


ns out Tythes, Mich. 8 Jac. in B. R, 
—_ and -- Caſe , Cro, 2, Part, 


219. 


— 


2, Whete, how, andat what time, and by 
whom, and to what perſons, and 7 
whoſe aſſent Appropriations may be 
_ mo where, 4nd when, and by 
what Perſons, not, 


1: 1/7 lng Edward the 6th being Patron of a 
| Fri which was full of an Incumbent ; 

by his Lerrexs Patents granted the Advow- 
ſon rothe Bifhop of Coventry and Lichficld ; and by 
the CaidLemers Parents granted,that after the Avoy- 
dance of the ſaid Church by death, icltgaario® or 
otherwiſe, thatthe Biſhep or his Succeſſours thocld 
hold the ſaid Church in propries uſus ; The Bi- 
ſhep made a Leaſe by Indencure for 60 years, to 
begin at ſuch time as the ſaid Parſonage ſhould 
come to the hands ef the ſaid Biſhop or his Succeſ- 
ſors by death , ſurrender, or = Gd» which 
Leaſe was confirmed by the Dean and Chapter ; 
the Biſhop dyed, the Incumbent dyed ; the Suc- 
ceflour-Biſhop centred , and made a Leaſe for 21 
years: Ir was Reſolved by all the Juſtices, Thar 
the Leaſe was void : and the reaſon was; becauſe 
the Leflor had not any thing in the Parſonage Im- 
propriate during the life of the Incumbent ; by 
which caſe it appeareth, That an Appropriation 
cannet be made tro a Church, which is full of an 
Incumbent ; but by ſpecial words, Mich, 8 Eliz. 
Dyer 244. the Biſhop of Coventry and | TichS:1d's 
Caſe, Ser Ibid. Fobſon and Michaels Cafe, ad- 
pudped in Cancell, acc, - See Cook 17, Part, 11. a. 
Cook 10, Part, 48, 2, in Lawpilts Caſc : and ce 
19 Eliz. Plow, Com. 500. the Opinion of Man- 
word in Grendons Caſe. acc. 

2. King Ecx.' Anzo 12 of his Raign, granted 
wthe Biſhop of St. Davids and his Succeſfours, 
the Advowſons of 34 Churches within his Dioceſs 
of Wales, fo as they night appropriate them or 
any of them to their Church of Sr. Davids and 
Avergutlley, or make or annew any Prehends of 
themin their ſaid Churches ; The Biſhop wkh the 
Kings aſſent, and the Dean and Chapter of Sr. Da- 
vids, erefted a Colledge or Collegiate Church 
in Lawwybrevye being one of the 34 Churches ; 
and Oidained 13 Cannons, and annexed and ap- 
propriated x3 of the ſaid Churches to the ſaid 
Cannons, and made them Prebends and Preben- 
Gatics, and the profirs of the Church of Lauwy- 


; 


—— 


_ 


brevye , he divided by ” a — after the 
dcarh of the Incumbent of it, amongſt the Pre 
bendaries, Reſerving to the Biſhop and his Sue- 
ceſſours, and tothe Dern and Chapter, Locum et 
fallum in Chere, et Capitato: And afterwards 
iT E. x, he oppropr ro the ſaid an- 
other of the ſaid 34 Churches, ſcil. Lannarthe, 
with the Chappel of Laning, with the Kings aſſenc, 
Afterwards King E. 3, reciting, Hetg 
the ſaid Coll and all che premifles by his 
Lerters Parents confrmed alt and ar the pre- 
miſ{cs te the Biſhop and his Succefſours, norwith< 
ſtanding the Statuce of Mortmain , and that the 
Appropriatiens were given without the King's Li- 
cence ; and ſo Lauwybrevie continued, and was 
taken for a Colledye ig all points. It was holden 
in this Caſe by all the Juſtices of both Benches, 
(except Hyper ) That the Appropriations were 
well made ; and that this was a good Colledge,and 
g.ven tothe King by the Scature of x E. 6. Mich, 
9 & 10 Eliz. Dyer, 267. Set 7 E. 6. Dyer 8r, 
acc, aud the reaſon of th: JT's was, in the 
Caſe aforeſaid, becauſe tha chis Colledge had 
the Countenance of the King's Letters Parents $ 
And although thete was no Endowment of a Vicary 
which ought 'to bz upon every Appropriation + Yer 
it was hoiden by ham; Tha ride ſaid AR of 
1 E.6.power is given to the Commiſſioners to eſta- 
bliſh a Vicar in every Colledge which was a Pa- 
rochiall Church. See Cook. q.Parrt, 107. in Adams 
and Lambeyts Caſe, acc. 

3. No man can nike at! Appropriation of any 
Church, having Cure of Souls, the ſame being a 
thing meerly Ecclefiaftical,and to be made by ſome 
Feclehaſtical perſon ; but he'onely who hath Ec- 
clchaſtical Juriſdi&ion. Sce Cook 5. Parr, 10, in 
Cawdries Caſe : ' And therefore in all Appropria- 
tions, the Inſtrument of Apprepriation is made by 
the Biſhop, or Ordinary, and runs in this or the 
like form, viz. euthoritate noſtya Ordinaria,Eccle- 
fram Parachialem de B. Priori &t Conventui, ants 
neflimus, appropriamus, et unimus por preſentes. 
Burt the King is ſuch a ſpiritual perſon, as he of 
himſelf may appropriate any Church or Advow- 
ſon, becauſe he hath the Ecclchaſticall Power and 
Juriſdi&ion in him, Cook 5. Parr. ro. in Cawdries 
Caſe. Cook t1. Part, 10, 11. in Pridle and Nap» 
pers Caſe, acc. 

4+ Note: It was holden by the whole Court, 
Thar a Vicarage endowed might be Appropriatcd; 
bu: not to the Parſon: and(as the book in 21 H.6.) 
is fuc't a Vicarage, as may afterwards be d.flolvec: 
And further it 'vas holden, That an Appropriation 
may be by th» King Sole, where he is Patron : Fu: 
im no caſ: a1 App:opriation can be made by tht 
Patren himſe't nnely, Trinit. 16 Jae, inB.R, 
Ward's Calc, Pophas 14 4; 145+ 

5,” The 
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5. The Prior of Þ, was ſeiſed of the Advow- 
fon of N. appropriated to his Priory, aud allo of 
the Vicarage of N.cndowed with ſmall rythes. This 

propriation and Endowment was in the time of 
King 7ebn ; and fo continued cill the time of Henry 
the 6th, when the Pope granted by his Bulls, That 
the Prior ſhould appoint one of his Monks to Ofh- 
ciate the Cure, who ſhould be removcable ad w#- 
tum Prioris ; The Queſtion was, Whether the 
Vicarage were thereby difſolyed > It was ObjcQcd, 
It was, in regard, the Pope was then Supream Or- 
dinary : ws. was good without the King's 'Li- 
cence, inregard the endowing was a ſpiritual Aft, 
and the Patron had nothing to do therein; and as 
the Endowment of a Vicarage is a ſpiritual! At, ſo 
is the diffolving of it : Bur it was hojden, . x, That 


a Vicarage perpetual, could not be d:ffolved atrer | 


the Stature of 4 H. 4. 2. It was holden, That 
the Pope had net any power to make any Ordinance 

nſt that Stature ; and the Pope could not dil- 
Ave the Vicarage in this ggſe, for that by the 
ſaid Stature he had not any right to mceddle with 
Advowſons, Bencfices, &c, and the Pope by his 
Bulls cannot diſpence with the Law, though they 
rend in Ordize ad ſpirit#alis. 3, That there was 
no diſſolving of the Vicarage alledged inthe Caſe, 
or any words that ameunt to it ; but the words 
only are, That the Vicar ſhould be ad autwm Prio- 
vis. 4. It was ſaid, That a Parſonage and a Vi- 
Carapge are two diſtin Benefices, and heth have 
Coram animarums the Parſon babitualiter , the 
Vicar aftualiter ; and although the Vicarage be 
ſpiritual ; yer the Corporation is Temporal,which 
the 


Appropriations. 


| 


| 


A 


3.T hat no Appropriations within the Realm 
can be made but by the King, or by 
Authority derived from the King, and 
by his Licence; and that all other 
Appropriations are void in Lay, 
And to wham the Licence muſt b; 


MAGE. 
"A 
thority derived from the Pope, were never 
approved and allowed, of by thc Layes & 
| this Realm, Cook. 5. Pait, 1, 12, 13. acc, And 
therefore where a Quare Impedic was brought by 
the Maſter of Merion-Hall, whe _ Plenary: 
It was ſentto the Biſhop to cerrific, It full, or na: 
| who certified, That the Church was not void ; bu 
was full of che Maſter ant Schollars ; who made 
entry to it by an Authority from the Pope : Ship. 
with ſaid, In that Calc the Avoidance doth no 
lye in his Conuſance, and therefore the Certificae 
was Rot And it was holden, That the Entry 
by the Authority of the Pope onely, was not good; 
and that he could not” appropriate the Church wu 
them, to held to their own aſe, See 22 E, ;. 13, 
Cook 5. Part, vouched in Cawdries Caſc. 
2. A Writ of Rightof Advowſon was brouzh: 
ainſt a Prior; the partics joyned the Grand 


NI er 


Ppropriations made by the Pope, or by Au. 


— 


[ 


| 


® 


Pope cannot diffolve, Andin this Caſe, Parry | Aﬀſiſe upon the meer right ; and the Icmandan 


and Banks Caſc, 12 Jac. in the Exchequer was | was Nonſuit, It was prayed, That final Judgment: 


vouched, which was; A Parſonage was Appro- 


priate to the Deanery of St. Aſaph, 24 H, $. and | 


a Vicarage endowed ; The Biſhop 24 Eliz. diffol- 
yed the Vicarage z Party pretending the Vicarage 


was not diffolycd, but remaincd in the Kings hands | 


by Lapps obtained a Preſentation, It was Reſolved 


in that caſe, That after the Starute of 31 H. 8. 


which made Patſonages Lay-Fees, that the Ordi- 
nary might not diſſolve the Vicarage, when the 
Parſonage is in a Temporal hand ; for that ſhauld 
be ro deſtroy the Cure : bur in that caſe, it being 
appropriate to the Donee, it might be well diſſol- 
ved. In the principal Caſe it was holden, The 
Vicarage was not diflolved, Mich, 16 Jac. in B,R, 
Britton and Wades Calc, Cr0, 2, Pait, 516, 517, 
518, 


might be given againſt the Demandant : Haukſard 
_ the Record, and looked inthe Roll ; and 2- 
| terwards ſaid, That the Prior claym:d the Ad- 
| vowſon in the right of him and his Succcſſsurs; 
and it is not declared, Whether he held the ſame 
to his own uſe by Appropriation as Parſon by Lis 
cence of the Pope ; Or that he hcld the Advos- 
| ſon as his Lay-Fee by the Grant of the Patron, and 
'-rhe Licence of the K ng. Horton, We claint is 
| h-1d rhe ſame to our proper uſes by the Appre- 
| priation of the Pope : Thirprizge and Haul od 
' aid, That the ſame was not good ; fer that the 
| Appropriation by tic Pop? c:nrzor be good without 
the Kings Licence : and the:cfore it was adjudged 
in that caſe, That in regard the Licence of th? 
King was not Recorded 4 Trata Win (hould be 
awarded to the Biſhop for the King : and the &/- 
propriation was Vaid, Trin. 11 H. 4. 87. vouch- 
| ed in Davies Reports, in the Cale of Commen- 

dams, See Plowdens Com. 500, $ol, $02. ft 
| Grendon's Caſc, acc, 


- 
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Appropriations, 


3. An Advowſon of a Prebend holden of the 
King, was aliencd to an Abbot and his Succeffors ; 
And afterwards the King granted unto the Abbor 
and hs Succeffors, That the Abbot and his Suc- 
ceſlours ſhould hold the ſaid Prebend in their ewn 
hands, In that caſe, becauſe the. firſt Alienation 
was made without the Kings Licence, the King did 
ſciſe the Prebend, notwithſtanding his ſubſequent 
Grant, 17 E. 3. 39. Cook 5, Part, 6y. in Knight's 
Caſe, 
4+ Upon the Special VerdiQ, it was found, 
That the King by his Letters Patents, Licentiam 
dit Priori, & Conventui, quod ipfſs Eccleſiam Pa- 
yochialem de B. appropriare, conſolidarexincorporare, 
&c, et eam {ic appropriatam;conſolidatam,et incor- 
poratam in- manibus et uſus proprios retinere poſ4int. 
Cook 11, Part 9. a. Pridle and Napper's Caſe ; by 
which Caſe ir clearly appeareth, that the Appro- 

riation muſt he made to a ſpiritual perſon, or to 
2 ſpirirual Body Politique, 


4, Whether Appropriations of (hurches 
may be made when the Church 11 full 


of an Incumbent, or not: and what 


are the proper words to make an Ap: 
propriation, And when a Church Ap- 


propriate, ſhall become &ſappropriate; 


when not, 


1. T/ ing Edward the 6th being ſciſcd in Fee 
the Advowſon of the Church of peaze 

as in grefſe, by his Letters Patents Anne 

1. of his Raign, the ſaid Church being tull of the 
Preſentmient of King Aenvy the 8th, of one Halt- 
War, granted to the Dean and Chapter of the 
Cathedral Church of Chriſt, and St. Mary the 
Virgin, of Wercefler, the ſa;d Advowſon to them 
and their Succefſors , and gave and granted Li- 
cence unto them and their Succeſſours, Thar they 
the Advosſon of the ſa'd @hurch, when by death, 
Reſignation, or Deprivation, or ether mcans, it 
ſhould be void, t1ey might immediately retain it 
to the proper uſe of them and their Succeſſours, 
without any Preſentment, Nomination, Admiſſion 
or Induftion of any Incunibent after in the ſame 
Church ; and by the ſame Letters Patents, the 
King did Appropriate , Conſolidate, Unite, and 
Incorporate, the Church and ReRory to the Dean 
and Chapter, and their Succeſlours : Haltman dy- 
ed; King Fd. 6. preſented Chamberlain, who 
was Admitted and Induced ; the King dyed, Queen 
May grarted ts Advonſen to 4, and B. in Fee, 


2 a7 


who granted ir over ts The. Grendex, who dyed 3 
Afterwards it diſcended t# Roger Grendon the 
Plaintiff; the Chuych voided by the Deprivation 
of Chamberlain , the Plaintiff preſented, and the 
Defendants did diſturb him ; and he brought a 
Buaxre ' Impedit 2gainſt the Biſhop and Dean ard 
"Ch z the Bi pleaded, That he claimed 
nothing bur as Ordinary : and the Dean and Chap. 
rer pleaded the whole marter aforeſaid ; upon which 
the Plaintiff did demur in Law : And in this 
cafe divers Poinrs were Reſolved by the Juſtices; 
1. That none is capable of Appropriation bur 'a 
Body Corporate or Pelitique Spiritual, which hath 
a Succeſſion : For the Me of an Appropriation 
as to the firſt Inſtitution of it, was to make the 
- Polirique per Iacumbent, and to have 
the ReRory, and that he hath che Cure of all the 
Seuls of the Pariſhioners : and therefore he muſt 
be a ſpiritual perſen, 2, That the Ordinary, Pa- 
tron, and King, eught to be aſſenting unco every 
Appropriation ; that the Authority which the 
Pope had uſurped in this Realm, was by Parlia- 
ment. Anzo 25 H.8. —— to be in the 
King ; and the Ki mg "Supreaai Ordinar 
mrs. of his apy Far. and Juriſdi&tion mi 
an Appropriation without the Aſſent of the Biſhop. 
3- Thar the Appropriation might be made-by Ape 
words, when the Church is full, as to ſay, That 
the Parſon who is a ſpiritual perſon, afrer thar 
che Church ſhall be void, ſhall be Parſon, and 
may retain the Glebe, and the fruirs of the Church 
to his proper uſe; and that the ſame ſhall be a good 
Appropriation, when the Church ſhall be void by 
death , or otherwiſe, Paſch. 19 Eliz. in C. B. 
Plowden Comment. 496, 497, 498, 500 Fol. &c, 


| Grendons Caſc. 


2, Note; It was the Opinion of the Maſter of 
the Rolls, in the great Caſe of Conſultation, which 
was argued in the Exchzquer Chamber, 18 H, 6, 
21. 2, That an Advowſoncoald nor be appropriate 
withour a Succeſſhon, alchough that the Incumbenc » 
purchaſe the Advowſon by Licence to hold to his 
Own uſe, For if a Prior be ſciſed of an Advowſon 
fo him and his heirs, and he purchaſe Licence of 
Impropriation ; and that he and his Succeflours 
may hold the Advowſon to their own uſe ; yerthe 
Advowſon ſhall diſcend to his heirs : Bur in ſuch 
caſc, if he will have the Appropriation to be good, 
It is beſt to alien the Advo»ſon ; and to repurchaſe 
it to him and his Succeſſours; and then the Appre- 
priation will be good, 

3- Appropriatiens are not regularly grantable 
over, nor can they endure longer then the Bodies 
whereumo they were firſt appropriate ; and the rea- 
ſons thereof are, becauſe that an Appropriation car- 
ries not onely the Glebe and the T yrhes, ( which 
they might grant away) bur it doth ale give men 
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the ſpiritual fun&ion, and doth make chem Par- 


ſons of the Church, and doth ſupply Inſtitution 
and Induftion ; which being the higheſt parts of 


Truſts, cannot be eſtranged, and therefore the 1n- ' 


ſtrument of Appropriation .runs in theſe words ; 
Thar they and their Succeflours,not their Aﬀignees, 


" ſhall be Parſons, or by a Periphrafis hold the} 


Church in their proper uſe : But yer by Parlia- 
ment an Appropriation may be tranſlared, Mill, 
15 Jac, Rotr. x516, in C, B, in #ight and Ger- 
rard's Caſe, Hobart. 307. 

4. In a Prohibition againſt the Biſhop of Car- 


| 


| 


: 


: 


lile , The Biſhop pretending himſelf Parſon or | 
Commendatory, &c. pleads himſelf the Parſon or | 
Commendatory of the Church by Preſcnration, | 


&c. from the Counteſle of Arundel ; and yet he 
fhews, that his Faculty 


lure, yer 
time, Trip, 13. Jac, in C. B., Rot. 3474. #i{ſon 
and Biſhop of Carlil'es Caſe. Hobart. 107. 

5- Note, by Hobart Chicf Juſtice ; That by the 
meaning of the Stature of 31. H. 8, Of Difſoluti- 
enof Monafteries ; 
25 H.8.& the Difelutien of Monaſteries,That the 
Arch-Biſhop could not appropriate a Benehce with 
Cure to a Nugnery, alcheugh the Pope many times 
did it de fatto , that a Wbman cannot be a 
Paſtor of the Church by the Law of God, And in 
Plowden Com. in Grendow's Caſe, It is ſaid by 
Dyer, fuch a thing was ſaid to be abomiinable, Al. 


ſo it is againſt the Law of the Realm, for Benefbci- | 


um non datuy ifs proptey Officium ; and it is no 
Reply that the | fqn Lewd by a Curate 
for them, and the 
make a Curate > but, How themſelves are capa- 
ble > and the proper and operative word that deth 
make the Appropriation is, to make the perſon and 
his Succefſors Parſons , which failes in 
this Caſe. See Mich, 16, Jac. in C. B. Colt and 
the Biſhop of Coventry and Liechfield's Caſe, Rot, 
2642. Hobayt 147. 
©6. All Appropriations have been uſually ro Cer- 
perations or Priſons ſpiritual, and not to Bodies 
Politick, confiſting of meer Lay-men, nor Lay Cor- 
porations, Bur, See Trin, 9. Car, nB.R. in 
Alden and Tothif's Caſe, It was then in Queftion 
Whether the King, fincethe Statute of 25. H, 8, 
might by his Lerters Pattents appropriate a Church 
Parochia!, which was before Preſemative, unto a 
Lay-Corporation, all the Members of the Corpo. 
ration being meer Lay-men : which Caſe was not 
then reſolved. 
7. Inall Appropriations, The Patron's Preſent- 
ment, er A, fi.ſt rakes place; and the Patron's 
Fight to the Church is not ſubjc to any the Ec- 


and Confirmation was fo | 
y | for the whole Eſtate of the Parſon imparſenee i; 


as he ſhould of Carlile, which ma 
ſtand » that he niay be Parſon abſo.. | avoided : and ſo it was ad) 
qualified by his faculty to hold bur for a 


Queſtion is not , How they may | 


Appropriations. 


cleſiaſtical Officers ; And no AR of the Ord; 
alone can d.ſappropriate rhe Church , Bur if the 
Parſon appropriate (wiich is the Patron preſent ; 
the ſame doth diſappropriate the Church, Arg 
he doth preſent his Clark, andhe is retuſed for jug 
cauſe ; and, Notice given of it, Lapps ſhall in. 
curresfor that the Approbarion gives h.m a choyce 
to hold it or not, Sce in Colt and the Bittop of (4. 
ventry's Caſe, Hobart 15 2. acc. 

$. Ifthe Adyowſon of a Church by Licences 
granted to a Prior and h's Succeſſor's , and after. 
wards the fame Chuich is appropriated to h.m and 
his Succeſſor s, ſo as they be perpcrual Parſons in. 
imperſonees ; In that) caſe if the Wife of the 
Grantor, be endowed of the Advewſon, and pre. 
ſentcth a Clerk, who is Admitted, Inſtituted and 
Induted, the Appropriation is defeated for erer; 


»3 E. 3.8, / 


of that Caſe , for it was helden by the > 


| Paſch, 33 Eliz. in B. R, in Lencafter and Lucg 


Caſc, T hart in ſuch caſe the Chu. ch was diſappro. 
priated bur during the life of the Wife ; and thu 


| after her death it ſhould remain as appropriat, 
That berween the Statute of | 33Eliz. in B. R, Leonar. 2 35. 
| » 9, A Church which is appropriated to a $pi. 


ritual Corporation , becometh diſappropriate, # 
the Corporation-be diflolycd, See 3 E, 74. Fin, 
Comment. 14. acc, 


5, By what words an Appropriation of « 
C hurch, or the Advewſon of it, wil 


paſſe, et E contra, eAndby what 
words Appropriations will paſſe 1 
the King by the Statute of 27 H\ 5, 
and;1 H,8, of D:iſrolntion of Mo 
wafteries: And wherein Reputation 
ſhall paſſe and weſt inthe King ; &« 
COntrag 


1; IN a Duare Impedit brought againſt the Chay- 

ter of the Colle > hs of rhe blefſcc 
Maty of Southwell of & Vicarage of Southwell;tht 
Plaintiff declared, That A.was ſciſed of the Prebend 


| of N.in the ſaidCollegiate Church ro which the Ad- 


| yowſon of the ſaid Vicarage did bel 


in Fee, and 
preſented, and conveyes down the Prebend to Kt- 
bert Abbot, who did demiſe the Prebend to hin 
for years, and thut the Church became void, ard 
the Defendants diſturbed him ; The Defendars 
pleaded, That Robert Abhog did not demiſe 


Prom 


Prebend to the Plainciff; and upon Iflue joyned, 
t<hz Jury found , That Robert Abbot made the 
Plaintift two Leaſes of one date, of divers leverall 
parcels of the Prebend, with theſe-general words, 
Cum omnibus Commeditatibus, emolumentss , profi- 
cuic,et advantagiis, cum pertinent. eidem Prebend, 
ſpeftant. ſeu al1que modo pertinent. And the Opi- 
non of the Court was, That the Adrewſon did nor 
paſſe by the ſaid Leaſe:for the words,Eommuodiries 
E moluments,Profits,a vantages, are all of 
ſenſe and nature, impgfying things gainful, which 
is contrary to the Nature of an Advowlon, And 
it was holden, That an Appropriation, or the Ad. 
vowſon of it, will not paſſe by the Name of an Ad- 
vowſon;and yet an Advowſon will be centcined un- 
der the name of a Tenement ; and may be ſeifed 
in value upon a Voucher ; but the words here will 
net palſe it : no ne then in the Caſe of 39. H. 6. 
\ here the King granted that the Monks ſhould have 
all their poſſeſhons of the Abbey for the time of the 
Vacation for their ſuſtentation ; and it was ruled, 
They ſhould not have Advowſons, becauſe no ſu- 
iemcation ariſes from them. Mich 16 Jac. in C.B. 
London, and the Chapter of the Collegiate Church 
of the bleſſed Virgin Mary of Southwells Calc, 
rot, 1877. Hobart. 303. 

z. Ina Prohibition, the Caſe was thus ; The 
Prior of Ha'fs Id and his Predeceflors time out of 
wind were ſciſed of the Parſonage of Harfield, and 
a Farm in the ſame Pariſh called Downbal 
Farm, fimul et ſemel, The Priory being under 
the value of 206 |, per annum was given to the 
+ King by the Statute of 27 H. 8, The King g anced 
th: Parſonage and Farm to the Abbeſle of Barking; 
the Abbeſlee ſurrendred all, 31 H. 8. to.the King. 
And the Queſtion was, Whether the King and 
all thoſe that claimed under him ſhould hold the 
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Adyowſons, and Pa of ſuch Monaſteries ; 
which ſhall be , their Churches as they 
were in them either appropriate where they were 
ſo,or their Advowſoas, where they were not: And 


Farm &:{charged of Tyrhes by force of the perpe. 
tual Unity : In that caſe, It was adjudged againſt 
the Plaitiff, and a Conſultation granted : And 
amongſt other Points in the Caſe, one poine was, 
Whether the Appropriation in this Caſe came to 
ih: King, and remained in him a Parſenage Ap- | 
proprined by force of the Stature of 27 H. 8. | 
untly, as well as the like Appropriations did by | 
Lic other Statute of 31 H. 8. It was ObjzAed, 
I at a!] Appropriations had bcen diffolved upon 
31 H. 8. if the Clauſe of diſcharge in tat Sra- 
ture had net been; Bur to that it was anſwered, 
Thu tha!l never be unde:£.094, that the Appro-ria- 
tion ſhould be dflorlved, and the Church made vre- 
matlve ; and yo by the Statute, both Gl:bes 
are 1 ythes ſhould be ra\ken from the Chyrch, and 
paven t9 the King : But *t was holden, That Ap- 
pom nations were well given wo th: King ; and 
nc 4 20per word in the Statnte : For the Sta- 


© gives (iter alta) the Churches, Chapp.ls , | hae held ſimul et ſemcl, tyo Benchices with Cu 
Dd : 


Eccleſia and Refioria, are Syronyme; and words of 
Appropriating are, that they ſhall held Eccleſcam et 
Refloriam in propries wſt54A5 it is ſaid in Plow,Com, 
in Grendon's Caſc, ingthe Starute of 27 H.8, 
$ines all thoſe Monafteries whereof che | mg 

id not exceed 200 |. per annum ; {o that what« 
ſoever made to that yearly Revenge, was meant to 
be given to the King; and a great part of their 
yearly profirs did conkſt in Appropriations ; for ir 
was eahte for them to get Advoywſons, and as cafic 
to ger them appropriate : And Appropriations 
alchough but in Reputation, paſſed both by the 
Statutes of 27 H.$, and 31 H.$. as it was hol- 
denin Cock 11, Part, 14, in Pridle and Napper's 
Caſe, Hill, x5 Jac. in C, B. rot, 1519, #right 
and Gerards Caſe, Hobart 306, 307, 308, and lee 
in Colt and the Biſhop of Coventry and Lichfelds 
Caſe, Hobart 148. before, That all | vg 
however defeftive, were given to the King, by the 
true meaning of the Laws of Monaſterics, which 
meant to give all as well in Repurarion as in truth, 
And ſee Cook in Pridle and Nappers Cale,1 3. where 
it is ſaid, Not onely thoſe which were truly Ap. 
propriate ; bur likewiſe ſuch as were or had been (9 
in Repuration were given to King Henry the 81h, 
by Intendment of the Statures of Diflolution ; for 
albeir in theſe Starures there was a ſaving of Rights, 
yet the Founders, Donours, &c. are excepted nur of 
that Saving : So they are bound by the body of the 
Att. 


6, Of Diſpenſations for Pluralities and t4- 
king Benefices with (ure, granted be- 
fore the Statute of 21 and 25 Her, ©, 
nhere good ; where not : and who might 
be diſpenſed withall for the taking of 
them, An4of Pluralities and Com: 
mendams in ge:eral, 


1. TIDY 2 Canon 6f the Church miade in the 

Counccl of Lateran, the words of which 
Canon were thus ; Plarima potiſimum Benefocia 
guibus animarum Cura ſubmiſſa eſt non ſine gravi 
Eccleffarum damno ab uno obtineri : Cinns wnus in 
plaribus Feel: fris rite Officia perſolvere, aut rebus 
carum curam nee-ſ[aiiam improdere nequeat 5 It 
appearcth , Toat no Eccleſiaſtical perlon could 
re 


0 
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of Seuls, bur chat upon the taking of the ſecond, 
the firſt Benefice was 3yſo fafto void : Yer the Pope 
in ancient time by uſurparion, and the King de 
jure, was not bound by, but might- have diſpenſed 
with, the ſaid Canon ; and the reaſon was, That 
the ſaid Canon , though made in the Spiritual 
Court , yer the fame was not m to the 
Commen-Lawes of the Land ; Kings and 
Lay-Subje&s were the firſt Donors of all Zenehices 
unto Eccleſiaftical perſons; for the Donations 
were Eleemoſyne Regum tt Laicorum ; and not- 
withſtanding the ſaid Canon , the King did from 
time to time, grant Diſpenſation-te hold two Bene - 
fices with Cure, See Cook. 4. Part.75 .in Hollands 
Caſc, 24 E. 3. 38. and Fixh. Na. Br. 34. there 
vouched. Alſo the King, notwithſtanding the ſaid 
Canon, and that the Pepe did grant ſuch kind of 
Diſpenſation : Yer the- King it he- pleaſed _—_ 
have removed the Incumbent ; for that the ſaid 
Canen did nor bind the King ; as appeareth by 
the Book-caſe of 26 E. 3.. Buare Impedit 189. 
But ſce now by the Stature of ax H.8. cap. 13. 
What the Pope did by Uſurpation, is now veited 
in the King de jere ; ane therefore at this day, 


the King may grant- Diſpenſations for Pluralitics, 
or to have and hold two Bencfices with Cure 
ſimul et ſemel. ; 

2. A man was Paiſonof a Church with a Vi- 
carage endewed ; The Parſon accepted of a Preſcn- 


ration to the Vicarage without a Diſpenſat:on ; and 
the Queſtien was, Wherher the ſame were Plu- 
rality by the Canon, & by the Statute of 21 H. 8, 
And it was the Opinion of -Hebart, Chicf Juſtice, 
That notwithſtanding that they were {cverall Ad- 
vowſons , and ſcyeral Dauare Impedits night be 
brought of them, and ſeycral nther Actions might 
be mazintained for or concerning their ſeyeral poſ- 
ſeflons ; Yer rhe Preſcnement of one man uno 
the Parſonage and Vicarage was no Pluraliry, be- 
cauſe the Parſonage and Vicarage are Þoth but one 
Cure, the Vicarage bcing endowed out of the Par- 
fonage ; and alſo becauſe thre is a Proviſo in the 
Srarute of 2x H, 8. cap. 13. That ns Parſonage 
that hath a Vicar endowed, be taken by the name 
of. a Ben:fice with Care of Souls, within the ſaid 
Sratute, as ro make it a Plurality, Mich, 21 Jac.in 
C.B. wWeodlcy and Mannerings Caſc, 

3. Note; That although by the Statute of 
21 H. 8. by the taking of a ſecond Benefice with 
Cure, that the fhicſt Benehice is void ; yer the King, 
nocwwithſtanding the ſ1id Stature,may grant Diſpen- 
ſarion ro have Plnrcality , or- Civers Bencices in 
Cemmendam, ſo as the ſame be made | by apt 
wards, and be made in fit and due tine ; and byrh: 
Scarure of 25 H.8.'21i H.8, avid r Fliz, The 
King-and the Archbiſhop, his Commiſlarics nd 


tutkcicat Deputies, have power 19: (granting Diſ.,) a Bcachce with Cut, and tous aanther Bench: 
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penſations for them, by auchoriry derived from the 
Crown, Burt yet nete; That there is a great difference 
berween diſpenſations and Faculties granted by the 
Pope in ancient times;and Diſpenſacions granted by 
the King or the Archbiſhep at this day, Sce Cole 
the Biſhop of Coventry and I ichfields Caſc, Mob, 
147- 10164. And note there the difference be. 


rween Conmendams,retinere ; and Conmendan, 
obtinere et recipere, Ibid. 156- 

4. A. Preb:nd of Salisbury, was Elefted Bi. 
ſhop of St. Davids ; and before he- was Confecr, 
ted, he obtained a Diſpenſation- from the Pope, 
retinere all his Bencfices in Commendam ; and i. 
terwards he was Cenſecrated Bifhop : And the be. 
ter Opinion of that Book is, That ſuch Diſpenſ. 
tion retjnere ben«ficium, was good ; and that the 
King could net have and maintain a  Quare 1n. 
pedit againſt rhe Biſhop ; for the Prebend,nor any 

| Aion uport the. Statute of 25 E. 3. which gaz 

the Preſentation to the King, where the Pope 
Provifon gave any Benefice, whereof the Pars. 
nage did belong to a fpiricual perſon, 11 H, , 
170, 211, 229- The Biſhop of St, Davids 
Caſe, And Note ; It is ſaid there by- Hawhford, 
Thar in ſuch caſe of Diſpenſation retinere, thi 
the Biſhop ſhall nor pay Firſt fruits : Bur it wy 
there much Debated, but not Reſolved, Tha it 
the Diſpenſation retinere, had been granted unt 
him after he had be:n Conſecrated, Wherher the 
Prebend had been void, and wheather any faculty 
could have been granted to him to have hold 
the ſame againſt the King, 

5. A man was Induced into a Benehice of Y, 
with Cure of the value of $ 1. And fuctherghe had 
the moyety of another Church of D, which wa 
a Benchce with Care; And afterwards he was Eleft- 
ed Biſhop of Caylile, and before Conſecration 2nd 
inſtallation to his Biſhoprick, the Queen by her 
Letters Parents granted to him , & licentian t 
poteflatem dedit, qued ipſe in ipſam Eccleſia (t- 
thedralis de Cariile conſeerat. procuret et obiinert) 
necuen realem,attualem, et Corporalom poſſiſnts, 
ec. 1(cipeye et obtinere, #6. nibilominus predid. 
medietam dift. Eccleſia de, &rc. ac Reforiam it 
N, uni cum diflo Fpiſcopatw, quamdiu tiden 
Epiſcopatui precſſutyretinert, tt poſsidert, ac ſraltl 
et em-lumenta indt,quanidin eidem Epiſcopatys pie- 
eſſet, in ſos proprios uſus convertere. Afterwards 
upon a pretence that the Letters Parents were void, 
the Queen preſented J. S. by Lapps, who Libe- 
led inthe Spiricual Court for Tythes; and upon 2 
Prohibition awarded, upon - the marter aforeſaid 
praycd a Conſultation, not making mention of the 
Srarute of 24 H. 8, cap, x3; in his Plea, And 


in this caſe, !c was Reſolved by the whole Court 
[hat befor c the Statue of 22: H, 8, If a nw has 
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eh Cure, that the firft Benefice was vo.d, bur and keep two benefices with Cure of Souls) and the 
that was void by the Spiritual Law, ſcif. by the | words of Diſyenlation arc, Recipere et retimere; and 
Canon made in the Councel of Laterans holden | for as much as by the Inftitut.on the Church was 
under Pope Ianocent the third, Tom, 4, 221. full, he could nor purchaſe Licence to receive that 
cap. 19, and not by the Common-Law, and that | which he had before ; nor hz could net rerain that 
as Lapps ſhould incurre ; a> upon Deprivation, or which he could not Receive, Mick, 4t Eliz, in 
Reſignation ; and yer the Patron might preſent, | B. R. Cook. 4. Part 79. Dightes Caſe. 
and take upon hin Notice if he pleaſed ; fo asfor 7. Note: If a man be Incumbent of a Church 
the benchit of the. Patron, the Church is void in | as Parſon, or Vicar thereof, de fatto; there a 
the principal Caſe, bur not for-his —_— , Diſpenſation granted to him: retinere the ſame Be- 
But now becauſe ir is affirmcd by the Att of 21 H.8, | netice upon the promotion to the Office or Dignity 
That, if the firſt Bencfice be not ef the value of | of a Biſhop is good, and cometh time enough : 
$1. che Patron at his peril ought to preſent, for, | and ſe it was adjudged, Paſch. 3 Car. in the 
in as much as it is an Avoydance by AR of Par- | Kings-Bench , in Evans and Aſcues Caſe ; and 
Lament, to which every one is party ; Every | Note, That in that caſe it was ſaid , That fic 
one ought te rake Notice of ir at his peril : _ But if D:ſpenſation or Faculty, by the Archbiſhop, his 
the firſt Benefice was not of the value of $ 1, pey | Commiſlary, or by the Guardian of the Spiritual. 
anzwm, it is otherwiſe ; for then it is void meerly | ties, ( ſede vacente) is ſufficient, although the ſane 
by the Ecclckaſtical Law, of which the Patron | be n-« enrolled inthe Chancery, or any other of 
needs not to take Notice at his peril. Trin.39 Eliz, | the King's Cenrts of Record, bur onely enrred 
in B.R, Cook 4. Part. 75. Hollands Caſe, Note, | with the Regiſter of the Archbiſhop. See 7 Eliz, 
The words of Diſpenſation and Licence, are, viz. | Dyer, 233..Acc, 
procuret et obtineyet ; recipere, et: obtinere; And 8, A, before the Statute of x1 H. $8. had a 
Quzrez If thoſe words make the Diſpenſation | Diſpenſation from the Pope for a Pluralicy, and at 
See afterward, Colt and Biſhop of Covesiry | the time of the making of the ſaid Statute had one 
and Lichp.lds Calc, Hobart 156. Benefice with Cure of the value of 8 |, and within 


6. A. was Admitted, Inſticuted, and Indufted | a year after the making of the Statute of 28H. 8. 
mto the ReRory of Horton, being a Benefice with | cap. 16. he obtained from the King a Confirmation 
Cure of the value of $1. ger axnum. The King | of his former Diſpegſation, with words in it te 
afterwards preſented him to the Church of Stencs, holdzuſe, and enjoy the effeR of it : In that caſe, 


which was alſo a Benefice with Cure ; and he was | it was th: Opinion of Moeunſon and Manwood, 
Admitted and Inftituted : before, -4. was InduQted | Juſtices, That the firſt Benefice was void by the 
into Stanes, the Lady Borowgh received him tro be | Statute of 'z1 H. $.-and the Sracute of 28 H. 8. 
ker houſhold-Chaplain. Afterwards the Arch- | did not reſtore him ro the ſame without a-new 
biſhop of Canterbmy granted ro h.m quod waa | Preſemation, notwithſtanding that the Statute of 
cum Refforia de Horton quam ad tunc obiinnit,Ec- | 28 H. 8, made the Pope's Bulls of Diſpeaſation 
cleſiam de Stanes, recipere, ot quoad vixerit reli- | good for a year ; and that the Chanctilor of the 
were liber# ae licite waleat, ot poſit ; authoratate | Augmentation might make a new Diſpenſation to 
Parliamenti, <1ſpenſavit, which Letters of Diſpen- | him + Bur by Dyer, Juſtice, as the Stature.of x1 H, 
ſation, the Queen conhrimed ; and © afterwards he | 8.- made the firſt Benefice void ; ſo the Stare of 
was Indufted into the Church of Sranes, 29 Eliz. | 28 H.8$, did reſtore him to the Benefice ; For 
Afterwards the Queen -by Lapps preſented g.' ro | when two Statutes are crofſe in appearance, the 
the Church of Horton ; who was Admirted, Inſti- | one tv the other, and no clauſe 05 Non obftante is 
tured and Indufted: And m this Caſe it was Rez | contained in the ſecond © Starure , fo as the one 
ſolved, 1. That the ſaid Diſpenſation-made to 4, | may ſtand with the other , ſuch cunftrution 
came too late,becauſc ir came after the Inſtitution ; | ſhall be made of the Statutes, thar bech of them 
for by Inſtiturion, the Church is plena, et con- | ſhall rake cfte&t, 18 Eliz. Dyer, 341. Weſton's 
ſulte, againſt all perſons, bur againſt the King z | Caſe. 
. and- as to the Spiritualries, he is tull Parſon by the 9. Ina Inare Impedit, te Cafe was this ; The 
Inſtication, bur he hath not the Tempocalties- in Corporation of Kithetny in Ireland , Patrons of 
him untill his InduRion : And by the Starute of | a Vicarage within the Diccefs of O/ory, preſented 
21 H. 8, the firſt Benefice was void by Inſtitution | one A. to it, who - was Admirted, Inſticuted, and 
to the ſecond Benetice, 2, Reſolved, Admit the Induced : ' Afterwards during the Incumbency, 
hrſt Benefice was not void by the Inſtitution, untill | the Biſhop of Dubling and 8. Conumiſſieners De- 
Indution into the ſecond ; yer the Diſpenſarion | lecatesfor granting of Faculties and Difperſations 
came t20 late 3; io, the: words of rhe Statute of | accoiding to the Stature of 28 H.8. cap. 29. by 


3I H,8, arc, ( may purciaſe Licence -to recrive | Letters vi Grace, 33 Eliz. granted 50 |}. $. = 
Buhop 
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Biſhop of Oſory, That th: ſaid Biſhop Waum wel 
plura B nifecia Curataguel neon Ciirata retimere poſſi 
perpeine Commende titulo, which Dilpenlation 
was confirmed by the Queens Lemners Patents, Anno 
38. of her Reign: A. dycd, ric Vicarage vo.ded, 
and ſo continucd 6. moneths ; The Biſhop by vir- 
rue of the ſaid Diſpenſation retained the ſaid Vica- 
rag: in Commendam, and took th: profits during his 
Lte, and dycd ; J.D. purchaſed the nzxt Avoidance, 
and prclemed C, who was Admirree, Inſtituted,and 
Induced ; The King preſemed E, who was di- 
ſturbed by J.D, and C. and the King brought the 
Duare Impedit ; And the Queſtion was, If the 
ſaid Biſhop by virtue of the {aid Diſpenſation was 
ſo pertet Incumbent, that the Church being, full 
of him, no Lapps ſhould encurre to the King du- 
ring the life of the Biſhop » And for the King it 
was ſaid, 1. That a Biſhop by the Eccichaſtical 
Law of England, could not hold another Benctice 
with Cure within his own Dioceſs ; becauſe h: 
could not Viſit himſelf; and one and the ſame per- 
{-n could not be Soveraign and Subje&t. 2. Thas 
the Faculty granted by the Commiſſioners was not 
warranted by the ſaid Ae of 28 H. 8. b.cauſe no 
ſuch Faculty or Diſpenſation was accuſtomed to bz 
gramed inthe Court of Rome, 2. Becauſe in this 
Faculty granted tothe Biſhop, there is no Obſtante, 
in dcregation of the right of Patronage, cither of 
the King, or of oiher Lay-Patrons, 3. Becauſe 
that by the Faculry, he who obtains it, needs net 
to be put intg poſicfhon by any Eccleſiaſtical Mi- 
niſter,. but might rake the pofieſſhon of the Bene- 
hce mba, without any Preſcmation, Infſti- 


rution, Induction, or other legal Cellation, which 
are contrary to Faculties granted in the Court of 
Rome ; {oc there, in every Faculty or Licence grant- 
ed by the Pope, to make a permutation, union, 
or Appropriation ; the aflcnt of rhe Patron was 


required, , 3. That by this Faculty, the Biſho; 
was not perteft Incumbent, becaulc the Sh 
ſhall not be ſaid full, againſt a Common perſon, it 
the Incunibent bz nor in by Preſentation, and In- 
{}-tut.on, and no Plenarty hall be againſt the 
King before Induftion : But it was agreed on 
that fide, That if a Clerk be'preſented to a Be- 
rehce with Cure, and is Admitted: and 1ndufted, 
and afrerwauds h: is prulented ro another Benchice, 
and be{o-e he he inſtitured to rhe ſecond, he ob- 
taing a Diſpenſation yeriagre the $i:-ft Bencfice for 
life in Commend am, ir: ficſt Bencfice ſhall not b: 
vo;d ; but he ſhall be full Inzumbent during his 
lite, b=cauſe there was not any wrog? or injury to 
the Patron, and th:-Church doth no bzcome void 
by reaſon of: Diſpz1.fation 2: And it was ſaid by 
them,. That a Faculty or diſpenizin to hold a 
Henchce in perperual Commendan, is 200d to ſuch 


« perſon onely, who +5 full ad perfe& Incumbent | 
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at the time of the granting of the Diſpenſation » 
him : but not to him who hath not ally thing n 
the Benehice, And a Faculty granted to one who 
15 not Incumbent to take a void Benefice, is void. 
But a Faculty to one to retain a Benefice who i; 
Incumbent, is good ; and ſo concluded, That the 
Faculty granted to the Biſhop being void, the yi. 
carage was never full of him ; and then the Ki 
had goed title to preſent, * On the other fide, for 

_ the Defendants it was ſaid, That the Diſpenſation 
was good; 1, Becauſe it was by a poſitive Lay, 
vig.the Starute of 28 H.6, 2. Becaulc ſuch Facul. 
ties had uſed to be granted in the Couftt of Rome: 
and the Caſc of 41 E.3. 5. was vouched, One 
had a Prebend in the Church of S$aliubury, and 
the Pope before his Conſccration, had given him 
his Benefices which he had before, and the King 
reciting the guift, granted to him the Temporaltie;; 
An4 it was adjudged, That the Prebend did nc: 
b:come void, bur that the Biſhop miig't retain the 
ſame after his Conſecration, FE Becauſe this 
Diſpenſation was not contrary to the Scripture, 
ner repugnant tv the Lawes of the Realm 2 And, 
4. Becauſe the Faculty was well executed to the 
Biſhop by his acceptance, without any Preſeatz. 
tion, Inſtitution or IndaRion ; for that ir is nx 
neceſlary that thoſe Ceiemonies be uſed in the 
Conferring of any Parſonage or Vicarage, which 
may be done by ether wayes ; as by Appropria- 
tion or Union: And, 5. becauſe when the Bi- 
ſhop entred and held the Benefice by virtue of the 
Difpenſarion, the Church was full, becaulc he 
had the Benefice by Canvnical title ; ſcil. wirtute 
Commend e perperues, and that amounts to Admil- 
fion, Infticution and Indugion. The Caſe vas 
not Reſolved, 1deo Quzre, See Sir John Davit! 
Reports, the Caſe of Commendam. 

10. In a £uare Impedit brought of a Preſcn- 
ration to the Church of cliſton Camuil agiin! 
the Biſhop of Coventry and Lichfield, the Plaintifis 
declared, That A. was ſciſed of the Mannor « 
Cl ftox Camwil to which the Advowſon was appxn- 
dant, and preſented }. S. and that afterwards tht 
Mannor and Advowſon came to Heyſcy and Maile, 
and that atterwards the ſame by n1can conveyances 
came to J, D, and then the Church became vol 
by the d-ath of J. $- and then that J. D. preſented 

| one 3, who was Admitted, Inſtituted and Inducted; 
and then Conveyes the Mannor and Advowlen © 
Heningbam intaile ; who made a grant of thenext 
Avoidance to the Plaintiffs : and then that ih: 
| Church became void by the death of mw. ans (5 #! 
| belonged to 'the Plaintifts ro preſent ; The De- 
| ſendont confefled .all the Conveyances, and te, 
| Grants of Heyſey and Moile, the dearh of }. S. and 
the preſentation of 3”, and pleaded the Starute & 
20 H, 8, of Pluralities, and that Cliſtoz £4%%% 


% 
-45 a Benefice with Cure, 


aboye the value of $1. 
yer 482umM» and that w. 3 Eliz. took che Benefice 
of Y. and was therein Admirted, Inſtituted, and 
Indufted, and ſo Cliſtes Camvil was void, and re- 
mained void, 
preſent ; and 


then pleaded the Statute of 25 H. bo 
of power given 


to the Archbiſhop of Canterbury, 

and in Vacation, to the Guardian of the Spiritual- | 
tics ro grant Diſpenſation ; and that the Dean and | 
Chapter of Canterbury Guardian of the Spirirual- | 


ties, Sede wacante in Novemb. 1610. the Biſhop | 
of Rocheſter, being El:& Biſhop of Coventry and | 
Lichfield, who held the ReRory of Soutbfleet in | 


Kent in Commendam with his Biſhoprick of Ro- | 
to provide for a Biſhops Eſtate, and that | 


cheſter, l | 
ir ſhould net be vilified, did grant, Inter alia ut | 


Refloriam de Southflect, nes non Wt num aliud, | 
vel plura Curata, vel non Curats Beneflcia Eccle- | 
fraflica infra Regnum Anglia enujuſcung; _ ROmInIS, 
qualitatis aut dignitatis 38 Commendam wbidem Ob- 
tinere, acceptare et recipere 3 a6 propria ſua autho- 
Yitate capers et apprebendere ; ac realem,attualem, 
et corporalem poſſeſs10nem equſdem, abſq; laſtitu- 
tioze, Collatione, Indufione vel alis quacunq; jh- 
ris ſolennitate intrarts ac omnes Decimas , proficua, 
&c. quam div wiveret, tt difle Epiſcopatui Co- 
ventry et Lichfield preeſſet, in Commendam tenere, 
poſcidere, et babere, et ia ſues proprios aſus, et uti- 
liatem Converter, ac de eiſdem omnibus, et ſing#- 
lis, integrt » ac pro ſus arbitris libere ac licue 
diſponere poſvit is 1am amplis modo et forma et 
effects, ac 3 Ep1ſcopatum non ſuiſſet aſſequutus, ac 
fin eadem in titulum Canonuum ac cum Legitima 
diſpenſatione poſtidevet ;, ac in tiſdem dibitam Ot 
perſonalem Reſidentiam ſacerety ac ſicut veri Refto- 
'es, & Incumbentes, convertere poſſent » licet non 
faceret Refdentiam. Provided, That all his Bene- 
fices of all ſorts ſhould not exceed 260 marks in 
the Kings books, with averment, that the Diſpen- 
ſation was not againſt the Law of God, and that the 
like Diſpenſations were had and uſed in the Court 
of Rome ;, and then pleaded the Kings Letters Pa- 
tents, 16 Jac, of Confirmation of the ſame Diſpea- 
(ation under the Great Seal, and that the King Ad 
Fecleſiam predift. of Cliſion Camvil being void by 
Lapps, preſentavit eundem Epiſcopum, eandemq; 
Eileſlam ti Commendevit : and further granted, 
verbation, as in the former Letters of Diſpenſ1tion 
granted by the Dean and Chapter Guardian ef the 
Spiritualries had granted him z and then avers the 
remains Biſhop of Coventry and Lichfield, and thar 
he had no Benefice with Cure art the time of his 
Diſpenſation, bur , Southſleet, and that Cliſtox is a 
Benefice with Cure, and that the yearly value of 
all his Benefices que jam vetinet Exceeds not 200 
marks : The Plaintiffs by Proteſtation, Thar 17 
Gd rc accept T, and alſo that ſuch diſpenfarions 


Appropriations. ; 


| were not had at Rome, 


| 
and fo ir did belong to the King to in Law: A 
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for Biſhops King Henry the 
before the ſaid A& of 25 H. $8. de- 
of the Diſpenſarion, Confirmation, 
reſentarion, did thereupon demur 
this Caſe was adjourned out of the 
Common-Pleas into the Exchequer-Chamber ; 
and there argued by ten Judges: Ang 3, of the 
Judges were of Opinion, That as this Caſe was, 
Judgment ought to be given for the Plaintiffs : 
and that the Diſpenſation thus granced, and the 
Commendam was void in Law ; wherein divers 
Queſtions were made, and Points Reſolved, The 
ficſt Queſtion was, Whether a Commendam of th.s 
Tenour and form ( having th: Clauſes that this 
hath, and wanting others which this wants) made 
by an Archbiſhop of Canterbury,or Dean a Chap- 
ter, with the Kings Ordinary Confirmation to 2 
Biſhop, to take Renefices de Nsv0, to the value of 
200 niarks Tax in the Kings books with Cure, or 
without, and to hold them and their fruits for a 
time limized more then 6. moneths, and lcfs then 
for life, be warranted by the Statute of 25 H.8, 
and the true meaning of it: 1. It was Reſolved, 
That although the Statute 25 H. 8. ſaye-, All Di- 
ſpenſations Thall be granted in manner and form 
following, and not otherwiſe ; yer the King is 
hereby nor reſtrained, bur his power remains full 
and perfe&t as before : - bur the Statute is t9 be un- 
derftood of thoſe things that the Pope was by the 
erroneous opinion of that time ſuppoſed to do law- 
fully ; ſcil. in ſpiritualibus meerly. 2+ Reſolved, 
That this Commendam granted to the Bithop was 
void in Law for 7. reaſuns; 1. That power is 
given to the Biſhop, Propria Authoritate, to take 
Renefices with Cure, or withour, and to take poſ- 
ſefſ;on of them, - and receive the fruits and profits of 
them to his wn uſe, without Inſtitution,Cellation, 
Induftion , no reſtraint being had, or proviſion 
made, thi the Benefices which he ſhall ſs take, 
1111 be void, when he ſhall race, emer, and poflels 
them, 2. Becauſe ir is not provided, that the 
allowance and c-nſcnt of the Patron be had before 
hs execute the Commendam as it ovght ro be, 
3; Becauſe this Commendam is Temporary, moce 
then for 6, moneths, and leſs then for life, which 
cannot he, and ſtand with the Rules of th! Com- 
mon-Luw. 4.Becauſe there was never Commend” 
of this ſorm or natur? heard of in any book of Law 
or Reco:d, before 25 H. 8. or ever any ſuch hath 
received allowance by any Judgment, or Judiciall 
Opinion, bur hive ever ben difalloed and con- 
demned. 5. This Commendam is void by te Sta» 
rute of 21 H. $.' of Pluralitics, becalife it cone 
tains not the number of Benefices alio ved by the 
law. 6. Where there is no Stature 97 "av 
againſt Pluralirics, yet Comment 'o ta Rem: (1:08 
of any fot, or number, fo the valus - exceed not 
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205 marks, is not warranted by 25 H. $. bur the 
clean contrary : and te the firſt reaſon, a Patron 
cannot Freſent ro a Church full,nor can a Commen- 
dam be made ro a Church r'1cn full, and there is no 
difference berween a Commendam, and a Preſcnt- 
ment, bur that rhe one preſents the Parſon to the 
Church ; and the other commirs the Church ro 
the Paiſon ; and all the Canons, which ſpeak of 
Commendams, rely upon Eccleſiss wvacantes ; and, 
If an Appropriatien be made to a Church then 
fuil, the Appropriation is void, except it be by 
expreſſc words, de ſuturo quands vacaucrit, Plew. 
Com. Grendon's Caſe, 501. which is wanting in 
this caſe; ſo as the fault in this Commendam is 
not in the Execution of it, but in the Conſtitution 
of it ; which not being warranted by the Laws of 
Commendam , "gg\akes it no Conmeandam at all. 
2. In this Commendam there is ro proviſion that 
the Patruns conſent be had ; bur the Commendam 
doth exprefly exclude rhe Patron, viz, Autheritate 
ſui propria capere,tt apprebendere abſq; Inſtututione, 
Collatione, Induftione, vel alia quacung; juris ſo- 
lexnitate. Now the Patron's Right was never ſub- 
x:& ro the Church-men,ner Ecclefiaſtical Officers, 
and it is the firſt and mioſt worthy a in all pro- 
motions to Benchces , as in ordinary Preſ:nta- 
tons, Appropriations , and Un'ens of Churches, 
and the Patronape is both granted and plead:d by 
the name of L'bera diſpoſitio Eccleſpe ; and the 
Wrir of Pure Impedit is, Luod permictat preſen- 
tare ad Eccleſnam, Ec. que wicat , it ad ſnam 
ſpeftat Donationem, 3. This Commndom istem- 
porary, which brings in many incongruities, incon- 
veniencies,and abſurditics in Law _ the Church 
here is neither abſolutely full, nor altrgerher void , 
for he hath not the Benefice intirely, neirher in 
Paſtoral Cure, for there is but a Provifton pur 
upon him, that the Church be not defrauded ; 
Neither hath he the Beneftice wholly ro him as 
ReQor, ſo as he may bt ſaid to be ſciſed in Fee, or 
be ſaid to be a Succeſlour, or Predecefiour ro the 
Parſons vhich arc before, or that ſhall follow ; and 
a Benefice is fo intire and indivifible, that it can- 
not be commended by parts, as the Cure without 
the fruits, or the fruits without the Cure. No 
man can hew a Book of Law-Statute, or authcn- 
t'cal Reſolution , Judicial Opinion , Hiſtory, oz 
Chronicle, That did ever allow in th's Realm a 
Commenda® in the Caperc, or apprebendere, and to 
hold proprie autboritate for a lefle time then for 
life ; But a Commendam in the retinere, may be 
made temporary, or for years; and to ſay truth, 
a Commendam retinere, is no Commndam properly, 
though ir be commonly fo called, but is onely a 


Y 


Appropriations. 


Faculry of Retention and Continuation of the Be. 
nehce in the yo perſon and ſtate wherein ir 
notwithſtanding ſome intervenings, as a Bilhopri 
or the like, ich without fact? a Faculry ron 
have avoided it, {© it is net a Commendam ; for my 
own Benefice cannot be Commended to my el; 
Mich. 16 Jac. in C. B. rot. 2642, Colt and th; 
Biſhop of Coventry and Lichfield's Caſe, Hobart, 
141,10 161, Acc, 

11. 1f a Biſhep have or take two 
Parſonages, or Vicarages with Cure, cither by 
Retainer, or otherwiſe de nowvs, he is diredly(s 
to thoſe Benefices) within the Stature of 21 Hg. 
of Pluralities ; for he is tv all purpoſes for thol 
not a Biſhop, but a Parſen or Vicar, and by thx 
name muſt ſue and be ſucd : For the words art 
plain, If any perſon having one Benckce with 
Cure, &c.take another, &c,whoſoever will hold tos 
Benetices , muſt have both ſuch a Qualification 
and ſuch a Diſpenſation, as the Scature requir, 
And therefore if a man be qualified Chaplain t» 
any Subje&t, an4 then he be made a Biſhop, hi 
— is vo.d, fo as he cannot take two Be. 
nehces de nove after, by force of that Qualikcs. 
tion ; but if he had lawfully two Benefices befsce 
his Biſhoprick, he may by Diſpenſation #f Reti. 
ner (beſides his former Diſpenſation, to take tro 
Benefices) hold them with his Biſhoprick : And 
if a man being the Kings Chaplain take a Biſhop- 
rick, he ceaſerh to be the King's Chaplain; and 


"Biſhops are not in that reſpe&t Chaplains to the 


King , within th: nicaning of the Statute of 
21 H. 8. Sce ibidem. 157. by Hobart, Juſtice. 
And Note by him, That a Biſhap, by Diſyenſation, 
may retain as many Benefices as he had lawfully 
before ; but he can take none of New, (if he had 
his nuniber before) for that the words art 
well againſt having of Bencfices, as taking « 
them ; and if he had none before, then he can 
take, bur one de Nowe, unleſs by Qualification 
he can be a Chaplain , and allo by a doubt: 
Diſpenſation have Licence to take two Benth- 
ces, and hold them with his Biſhoprics, 181den, 
158. 


oY 
be ————_— 


7. What ſhall be 4 good retainer of a C hap- 
lain within the Statute of 21 H,S, 
cap. 13, And where ſnch Chaplarn 
ſhall be qualified ro have Plurality ; 


where not, 


N a Duare Impedit brought by the Queen, 
2 Ihe Caſe was this ; A Countels being a Wi- 
did retain twe Chaplains, and after- 


dos n a third ; which third fuſt pur- 


wards d'd retal 


d Diſpenlation 
_ go yoann ly was. advanced to two, 
whereof the firſt was þ MM the value of $1; and 


«Fully qualifizd, then the firſt Benefice 
al —_ - ho end was not void ; and fo the 
Lnare Impedit weuld not lye, But it was adjudged, 
That the Luare Impedit was well brought : Fer 
when the Counteſs had retained rwo Chaplains, 
thoſe two onely were capable of Difpenſation 
within the Statute ; and the retainer of the third 
Chaplain, could not deveſt the capacity of Diſpen- 
Cition which was in the two ficſt Chaplains , and 
the could qual.fic bur rwo Chaplains by the Sta- 
rute : and therefore re Retainer of the third 
Chaplain was void, and rhe Diſpenſarion purchaſed 

| him for Plurality was alſo void ; and fo the 


vere Impedut did lye : And Judgment was given 
po Queen. Trin. 43 Eliz, Cook 4 Part.go, 


Dru-ies Caſe, : 
>. If a Baron who is allowed but 3. Chaplains, 


recaineth 6, Chaplains by his Letters Teſtimonial 
at one time, and all 6, are prefcrred ©o 6. ſeveral 
Pluralitics ; the three faſt Chaplains ar onely 
varramed by the Statutt, and Diſpenſation puc- 
chaſ.d by them onely for Plu: ality, 3s good 3 and 
the 3. laſt ſhall nt be repured his Chaplai.s with- 
in thz Statute, { "012 as the firſt 3, are within his 
le vice, or are living : andiherefo e the purchaſc 
o Diſzrſa:ion by the 3.-laſt for Pluralitics, are 
mecrly void, 

3. If-a Baron retains th ec Chaplains acco:d- 
ing to the Statute , and each of them purchaſe 
Diſpenſaticn to have Plurality, or two Benefices 
with Cure, and are advanced according to the Sta- 
tute; If che Baron doth afterwards diſcharge one 
of them of 1is ſervice, he cannot retain another 
dur'vg the life of him that is fo d ſcharged ; for 
then the Srature ſhor'd be defrzud:d, and he might 


advance Cr ralains hour numer: And (eo it 


Arbitrators. 


20g 
1130. Stuarts Caſe. Ard in that Caſe it was 
alſo Reſolved, That the Qual fication of the 
Chaplain muſt bz ſab ſigno, «& fcxifle; cither 
of the King, or other Lord whoſe Chaplain he 
is, 


4+ The Baroneſs of Mounteagle in her Widowhood 


retained Carimll to be her Chaplain, accord "vg 
to the Statute of 21 H. 8. andhe then having 


the 
Benefice of Claycotton , obtained a Diſpenſation, 


| its 
| tion was well purchaſed, or not ; in regard the 
to have rwo Benefices with | f ; * had | 
' Dignity of Baroneſs by her Enter-marriage ; Bur 


was a) .Jgci, Paſch. 28 Eliz, in C.B. Ret 


with Confirmation of the Queen, for a Pluraliry ; 
and afterwards the Baroneſs married with the 
Lord Compton, bring a Peer of the Realm; and 
afterwards Car'mell accepred of the Vicarage of 
6. and was Admitted, Inſtiruced, and Indufted to 
The Gy was, Whether this D ſperſa- 


Baroneſs being a-Feme Covert , had loſt her 
it was adjadged in that caſe, That her Retainer 
was good, and the Qualification of the Chaplain 
was good ; and the Diſpenſatien 'and purchaſe of 
Plurality good, and was net Countermanded 
the Entermarriage , Hill, 45 Eliz, in C. B. 
Cook. 4. Part. 117. Aftons Caſe, Bur if an Farl 
or Baron retaineth a Chaplain; and before the 
Chaplain be advanced unto one Benefice with 
Cure, the Earl or Baron be Atrainted ; Then the 
Rerainer is determined, and ſuch Chaplain can. 
not purchaſe Diſpenſarion to have a ſecond Bene. 
fice, becauſe then he who is Atrainted is dead in 
Law; and then the Retainer is derermined bz. 
fore the Diſpenſation obtained z and therefore if ® 
ſuch a Parſon having a Bencfice with Cure. of the 
value of 8 1, doth afterwards without ether Diſpen. 
ſation obtained, purchaſe, or rake another Bene. 
fice, the fi; ſt Benefice is void by the Stature; as ir 
was adjudged in the Earl of weftmerlands ' Caſe, 
vouched in Cook. 4, Part. 119, in Aftons Caſe, 


E e Arbitrators, 


Arbitrators. 
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Arbitrators, Arbitra- 
ment, axd Award, 
See Plus Award. 


I, Arbitrators, what they are; and ther 
Pamer, what they may do ;, what not: 
eAnd where ſuch Power ſhall be ſaid 
to be well execmed ; where mer, 

'P 

£ \ © determine matrers in Centroverfic 
berwixe them ; They are fyled Arbi- 


trators » becauſe thty have Arburary poxer to 
Judge, according to their wills and d.ſcrer.ons ; {s 
as they keep cthemnſ:lyrs cloſe ro their ſubmiſſion ; 
Th. ir femtence is abſolutely d:fnitive, from which 
there is no Appeal ; and if they do Erre, no Wrir 
of Errour lyeth to reverſ: their Judgment ; nor 
any-Appeal from it, ts any Court, eicher of Law 
or Equity ; They are not {worn Judges, nor are 
they ryz4 to ſuch Rules and formalities of Law ; 
as Judges of Courts are; and yer they have as 
great, ut not a _ then orther Judges 
have : - But notwithſtanding thty have fo large a 
power to a ; yer that which _ do, muſt be 
certain ; thei Award? grounded upen certain- 
iy according to their ſubwniſion to them ; And 
this their poacr is ſo inſeparably incid:nt to their 
perſons, tha they cannot delcgwe or afſgn over 
their poxer uno any other perſons, bur they them. 
ſ:lves ought to Judze and derermine tre matters in 
Controverfie, which arc ſubmired to their Judg- 
ments, Palch, 19 Eliz. Dyer 356. Cook 5. Part, 
7$. Sammons Cai:, Paſch, 17 Car. mn B. R; 
RudJore and Tues Caſe , adjudged accord- 
irgly, 

wy In Dcbt to perform an Award, The De- 
ſendint pitad d, That there was ne Award made ; 
The Plaintiff fer forth the Award, and aſſigned the 
brezc\ : The Defendant did demur, & ſhewed, That 
the Award was, That one of the partics ſhould make 
Cach a gentral Releaſe ro the other as Councel 
ſhould adviſe ; fo as the Councel are made Arbi- 
trators : Bur the Opinion of the Court was, That 


Rbitrators , are perſons indiſſeremily 
choſea by the parties, to hear, end, and 


the referring of the making of the Releaſe ro þ 
Counce! was warrantable, becauſe it was but a |. 


miniſterial AR ; bus 3c had bes gcherniſey if i 


had bzen a Judicial A& ; for thit hid b:en for 4s 
Arbitrato.s 10 delegate their power to ochers,wh ch 
is not warrantable, becauſc it is contrary to th: 
ſubmiſiion of the parties, HI, 1649. ron. 1024 
inB,R, Cator aud Startmes Cals, Sls 217, 
218, 

3- The Cond :t.on of a Lond for the perf. 
mance of an Award, was, To make the Arvirrs. 
ment and Award in writing, under hand and {:y 
Indented ,, the ſame to be delivered before (ach x 
day. In debt brought far not performing th: 
Award ; the Defendant pleaded, Nullum tale (ec 
Aibitriam ; And it was found, That the Arb'ns, 
ment was under the Arbitrator*s ſeal, but no: un. 
der his hand, It was the Opinion of the- vhal: 
Cour, That his hand ought to be ſubſcribed 
the Award in purſuance, and according to the Con. 
dit;on. the ſame ought to be by writing Indent, 
and under his hind and ſeal ; and it he cangc: 
wiite, he is to ſer his mark to it, and it ught 6 
be deliver:d : and for want of ſuch ſubſcription, 
Judgment vas given for the-Defendant, and agzin? 
the Plaintiff , Paſch, 9 Jac.. in B. R. Scart and 
Scoti's Caſe. Bolftr. rt. Part. 110, Quzce tha 
Caſe : For in an A&ion of Debt bcought urn 
or rg to ſtand to an Award, The Detendan: 
pleaded Nullum Arbitrium +: The Plainiff Re. 
plyes, Thar the Arb:trators did make an Award, 
andſets it forth in bee verbs ; and the Nefendin 
demurred, and ſhewed for cauſe, That the Award 
was not well fer forth ; For that, the party doth 
not Chew, T hat the Award was delivered up by th: 
Arbitrato:'s according to the fubmiſſion: But Ref, 
Chicf Juſtice, ſaid, That it was well enough,thoagh 
it be not : andthe Award was adjudged good, and 
the Plaintift had his Judgment, Tranit, 24 Cz, 
inB.R. Lang/y and #ybords Caſe, Styles 110. 

4 In Debth;ought ro perform an Award ; the 
| Award was, That the Plaiatift ſhould not profecure 
| nor procecd in the ſame Term: in ſuch an Aion: 
| It was holden by the Court, To be a good Award: 
| And it was holden further by the Court, That the 
| entry of the Continuance by the Artorney free 
| Term to Term, was no breach of it: And irs 
{ ſaid by the Court, That if one be bound, that he 
| ſhall not continue ſuch a Sair, if he continue it by 

Attorney, it is a breach of the Bond ; bur if the 
| Attorney enter the Continuance wirhourt his privi- 
| xy, it is no breach of ir, Hill, 16 Jac, in B.K. 


| 
1 
| 


Gray and Gray's Calc, Cre. 2. Part. 525. 


2, #bu 


Arbitrament. 


2, What ſp-ll be a good eArbitrament and 
Amard, what met : where of. part of 
the thing put in ſulm ſition ; where 
mt: eAnrd where it ſeeming larger 
then the ſubmiſs:on, or ſhorter than it, 
ſhall be ſaid to be good 3 er E contra, 


+. X 7 Pon a Special Verdi, th: Caſe was, J.S. 
Via ]. D.-did ſubmit themfelves to the 
Award, Order, Rule, and Judgment of A. 
and B. for all Matters , Quarrels, and De- 
hates : and Bond was made to perform the Award, 
Ord:r, Rule, aud Judgment made by them, They 
Avard and Acyudge, That J. $. ſhall payto #.N, 
who was a Stranger, 20s. It was holden by the 
vhilc Coun, That the Award was void, becauſe 
that it was out of their ſubmiſſhon ; for they can- 
not award a inan #o do that which doch nor lye in 
his poacr : and in this Caſe, 1”. N. is a ſtranger, 
and it is in his El:&ian if he will accept of the 
money, or not.; And it was holden alſo in that 
caſe, That the Bond alſo was void, becauſe that 
the Condition was to perform that which was 
aza.nft Law. Quzre that Caſe, Alf it was then 
holden > them, That Awards conceiving Aﬀts to 
be dune by them which have not ſu>micted ; and 
in all caſes where the parties febmirted have not 
ſome things, are void, Paſch, 24 Eliz. in C. B, 
Godbolr. 13. acc, 
2. In Dcbt upon a Bond for not performance 
o& an Arbitrament, the Defend int plead:d, That 
the Arbitrators anbllam fecerant Arbitranentum : 
The Plaimiff Replyed, That they did mae an Ar- 
Fitrament, viz. That the Defendint and one of 
the Arbitrators ſhould enter into a Kond of 8 I]. ro 
the Plaine; f, and thit afcer the-bond centred into, 
wat the Fla:ntiff ard Defendut ſhould Releaſe 
all Aim» cach to other; and Ifle being pyned 
on the Arbitrament, it was found for the Plain- 
Ut: It was moved in Arreſt of Ted ments that 
upon the Plaintiffs o vn hewing, the Arbicrament 
was void ; for the Aibitrament is, That a ſtran- 
gcr, viz, thar one of th: Arbir:2t0's ſhould center 
in Bond $ and that after the Bond entred inmythar 
the Plaint. ſhould Releaſe all AQions,whereby the 
bend ſhould be releaſed; and ſo it was a void Arbi- 
trament: And a void Aib.trament is no Arbitra- 
mn, It was holden by the Court, T.nt the 
*rvtrament was veid as tothe Bond, to be centred 
no 2 to the Aibieracor 3 and alfo that it wag 


\o.d as to tie extinguiſhment of the bud by th: \ tiens, with a Proteſtation, Thu h: would xor nid 


(BY 
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Releaſe of all Aions : Bur the Cut conceived? 
That the Arb'trament d'd conſiſt of two parts,and 
matters which were d tine, and might be ſevered; 
For although the Arbirrament be yo'd as to one 
mater, yer it ſhould ſtand goed, and be 2 good 
Arbitrament as to the other ; Fut Cook, Chict Ju- 
ſtice, held, Thar the bond being intire, could nor 
be divided, Bur it was holden by the Court, Thu 
the Plaimiff had nor alledged any breach of the 
Arbitram:m : For he hath put ir, That the De- 
fendant and the Arbitrator had not emred into ric 
bond ; and although they joyntly had not done it, 
yer it might be, that the Detendant alone had cn. 
ered into the bord ; and therefore for not alledzing 
a ſuſhcient breach, it was adjudged againſt the 
Plaintiff, Pauſch. $ Jac. in C. B. Pitts and W#ar- 
dell's Caſe, Gadbold. 164, 165. 

3. 1n Debt brought, {or not performing of an 
Award, the Caſc was, That the Arbitratus mads 
an Award, That the Plaintiff ſhould make ſuch a 
Releaſe as one of the Arbitrators ſhould Ike of 2 
In this Caſc,lt was holden by the Courr, That the 
Arbitrament was do tis was the dividing 
of an Authority, which was given to them all, unto 
one of them; which was not according to the ſub. 
miſſion; and therefore was void. Mich. 41 Eliz, in 
C. B. Pmery and Emenies Caſe, adjudged. 

4. Bedelil recovered in an AQion of Waſte 
agdinſt "Moor 4o |. dunages : Aftec Judgment, they 
ſubmirred themſelves ro the Award of A. and Þ ; 
The Arbitrators Award, That Moor ſhall pay Bed: 
to |. at a certain day, and 1x |. at other dayes ; 
and that one J]. D. ſhould he ready to ſeal feverall 


| C bligations for the | we ap of the ſaid rx 1, at 


: 
: 


| 6 


the-dayes z and atforhu the ſaid J. D. ould &> 
other things which were rot within the ſubmiflion, 
It was Reſolved by the whole Court, That all 
wh:ch was to be done by J. D. he beirg a ſtran- 
ger tothe ſubmiſſiung was void, Mich 29 Eliz, in 
B.R. rot, 476, Moore and' Bedells Caſe, And 
ſce the Iike Cafe, Paſch. 24 Eliz. rot, 2417. in 
B.R. Fedles field and Maltard”s Caſe, 

5. Debt was brought upon an Obligation 
te Condition of whith was, To pe: form the Award 
of A. ind fferently choſen byrhe partics, to Arbi« 
rrate, &c, of, for, in, and uporr t1e Delapidations 
of the Pa ſonage of $. being in decay ; and alfo 
of in and u50n all #34 fingular Aﬀtions, Suizs, 
Quarrcls and Debatcs had and d:pending in va- 
riance berween th: ſ1id parties; fo as the ſame 
Avard be made, ſcaled and delivered in wri.ing 
under the Seal of rhe Arbitrator before, &c. A. 
made an Award in this form, viz The Avard 
made'by me A. indifferemly choſen by the Obli- 
or on the one part, and the Obligee on the other 
pa't: and the Avard was cnel» of the Delapida- 


Ee 2 dlc 


Z1L 
dle with the reſt t and the 10ue being upon Neſum 


fecit Arbitraum , this ſpecial matter was found ; | 


It was a Quzre, If it wee an Award berween the 


parties } But it was holden to be a good Award b:- | 


tween the 


parties. Bur r\c Opin on of the Court | 


Arbitrament, 


nike ro the Arb'trator, that he may mike 
Award of that onely, for that he is inth- plac: of K 
Judge, and is to determine fecunu wm alliguti 
probate ; and he bring a ſhangz, rhe party grie. 
ved, ought ro fign.fic tne Cauſ.s of Contreverye ty 


was, That the Arbitrator had diſabled himſelf, be- | him, Cook. 9. Vart. 97. 7 Jac. B.ſyowes Calc, $2 


cauſe he had not arbitrarcd all ; for that the fab- 
miſſion was conditional ; {5 as the ſame. award be 
mad:, But is was holden by che Court, That it 
it be a ſubmiſſion of rwo things only, that the 
Award of onz on:ly of them ſhould be gend. 4. 
Fliz., Dytr 217. Sce Mich. 5 Jac. in C., B. Mid- 
dlauoen, and wehs's Calc, Cro, 2, pait. 200, 
acc. 

6 The Condition of an Obligation was, That 
if rx Defendant do fulfill and keep the Arhitra- 
ment and Award of J. $, indifferemtly choſen by 
the Defendant and the Plaintift, ro Order, Kule, 
»nJ final! dzrermination ro make, of all marrers, 
Suits and demands whatſozver, had, or depending 
berweea the Deſendane and the Plaintiff, from the 
bezinning &f the World, antill the day of the date 
of the Obligation , That then, &c, In Debr 
_ upon the Obligation , The Defendant 
plc That the Arbitrator Nullom ſecitArbitrium, 
dt &t ſuprr premiſſis in conditione -{ rm. gry 
The Plaintiff replyed thatthe Arbitrator ſceit Ar- 
birriam de et ſuper premil ſes meds ſequente ſcil.that 
where there was a Suit depending between the De- 
fendant and the Plaintiff tor a Debe of 26 1, due 
by the Defendant to the Plaintiff, which Debs the 


: 
: 


| 


| 


Defendant had premiſed to pay to the Plaintiff, } 


That the Defendant ſhould pay to the Plaintiff for 
the ſaid Debr long duc, as fo coſts, 22 L In 
this Caſe, it was ad) tar the award 
ſor the Award is as well of the ons p irt as of 
the other ; for the one receives mony,and the other 
a diſcharge of his Debt, and of his promiſe to pay | 
it; "nw of 3. appeareth that the Award was ' 
made de pramiſiis prad:ifÞ. in condviene predifi. 


ſpecifrar, Whichwords imply that hz hat made | 


Arbitrament of all thu which was referred ro him, | 
and ſo it ha'l be imended wnigll the commrary be | 
ſheacd on the other part 5 For whin a ſabm'ſſon | 
is genzrall of a'l Afton, generele nibil cnnti iw- | 
pits, 2nd therefore it may well Nand with th2 | 
grnzality of te words, that thre was but one | 
Cauſ: depending in Comreverſy berwixe them ; | 
Bat where a ſzbruiſhen is of c:rtain thirgs in ſ-e- 

call, «ith 2 Condition thit te Awa d bs made de 

prem Mrs, Ont it h. haves that the Arbitrainent be | 


mode of al! Dios, &c. cthowifcirisvods Burif ! « 


divers thinsin S cl art fubmined without ſuch | 
a Coaditionill Cordnkon, there the Arbitrator 
may mk? 21 Ad of one of them 2: It was re 
fulved frrther, Thu it many things Fe in Cow 


was * 


Brownlow 2. Part, 309. the ſunt Caſe, 

7. In Dcbrupun an Obligat.on to flind to x 
Arb:rrament ; th: Caſe was, That. the Flaind 
and che Defendant put themſelves upon the arh;. 
trament of J. S. of all matters between tham «ll 
the gth day of March, 18 Jac. and he made 
Award, That cac!; of then fhould relezſc to the 
other matters and differences berwixt them «11 the 
gth of Merch, 18 Jac. It was Obx&cd, That by 


| the Releaſc, the Obligation upen wh.chthe Atm 


was brought, is diſchar Burt the Opinion 
the Court was, That it was a good Award; for 
th it ſhall be void for that part of the Award, 
yer it ſhall be good for the reſt. Hill. 18 Jac, 
C. B. No-ton and ins Calc. winch. 1. $: 
before, pl. 2. Pitts and WardtH's Caſe, acc, 

8. The Condition of an Obligation to per. 
form an Arbitrament, was, That if the Defender 
his Executors, &c, ſhould perform the Award & 
A. BC, and D. Arbitrators -as well for the {al 
Defendant, as for the Plaintiff, elefed to Arvitrur 
at, for, and upon all manner of AQions , Suits 
Treſpaſies, Debts, Dutics, and all other demands 
whatſoever, which between the ſaid panties har: 
been had, mov<d, or now depending ; fo th: fam: 
Award of the Arbirtators or any 3.-of tham of Th: 


| premifles be made and given up before, &c. the 


Defen.lant in d-bt brought, did plead, That the 
Arb'trators did not make any Award ; ThePlan 
tft Replycd, That B.C, and D. three of the ?1- 
bitrators did make their Award by writing In- 
dented, That the Defendane (h pay to the 
Plaintiff 57 1. Upon the 25th of November next 
26 |, and ſeveral other ſums at ſevzral other day**: 
and whereas the Defendant and one }. D. ws 
bound to the Plaintiff in 22 1, for the payment & 
61, at certain dayes, that the ſa'd Obligatin 
ſhould be re: the Plaine & in force as it thee was; 
:n+thit h= ſhould have ben fir thereof as he might 
have hid before ; That the: Plaintiff ſhould ac 
= and fave the Defendant harmleſs from # 

Ms, duties, and moneys, for which the Deta- 
dr: with the Phaintift was indebred to E. F.6. an 
H. © any of them ; and all AQtions depending bx- 
t*:n the parties for any marter b:ivix: them 
pr the matters contained in the Arbitranen 
2 that if any Comrovecfie ſhould happen *- 
cen the parties about any word , ſentence, 
thinz inthe Arbitrament, that the parties ſh 


| perfo;m ſuch Conftruftion 275 the (bid 3. Arbi- 
vely betyixe. the partigty ad ons of 5hem be onely | trators ſhould make under their hands; 2nd tht 


the 


the Plaint'ff (hould pay to F. NV. for drawing and 
| .ofling the Arbctamm ss. 84d, and ticn the 


Plaine. ff thewes, That alc1ongh he performed ail, | 
| And a Cale was citcd to be adjudged in the Kings 


ye the Detendant d.d av pay the 20 1. upon the 
25 of November + And a Demurrer in Law be. 
ins joyned upon this Award, It was aij:dged for 
th: Plaint'fft : and t'ie Detendane ther 2u;0a2 o:0ught 


Arbitrament:; 


I 


III 


a Writ of Errour in the Exch:quer Chnamber,and | 


aſngned many Errours; 1. Recauſe the ſubmil- 
fron was to 43 and the Aib.trament was by 3. one- 
Iy, 2, That the Arbitracors did not make an 

Anard of the Bond of 12 1. ard th: ſubmiſſion 
was condirionall. 3. That the Arbi:rators have 
made an Aware of all matters concerning them for 
the future which is not in their power z for that 
all the Award ought to be before the laſt of Afay. 
4. They award 6's. 8 d. to be paid for ingrefimng 
the Award, which is notw:th'n their ſubmiſhen ; 
F. N. being a ſtranger, and the thing awarded be- 
ing agreed u 
holden by all the Juſtices and Barons, That the 
Arbizrament was well made; for it ſhall be ta- 
ken te be a ſubmiſhon to 4, 9r any 3. of them, 
2+ Thar the breach was well aflgned ; for if he 
did nct . ay the 26 |. upon the 25 of Novenle", 


ir was not pa'd before the day : and they agrecd, | 12 
That the Arbitrament for the payment of the 6 s. | 


$d, was vo;d ; bur that was not material, for that 
the Award was void onely for that ; but good for 
the reſidue : Th: Judgment was afhrmed, Mich. 
12 Jac, in B. R, rott.386. Berry and Berry's Cale; 
Ei leman 90, 91. See Brilrod. 64,65,66,67. th: 


ſame Caſe, Sce Paſch. g Jac, in C. B.” Sallow:s | 
and Girlings Caſey1djadged acc. Brownlow 1.Part, | 
112. Ser Cro, 2. Part. 400. the ſame Cale, ad- 


judged accordingly. Sec Paſch. 16 Jac. rot. 
2371, C.B. Bui1f6. ld and Ensfpeld's Caſe, Cys. 
3. Part, 577. 


9. In Debtuponan Obligntion ; The Cendi- 


tion was, That whereas there were difterences þ:. | 


taceq the parties conceraing ſome Ativons, ih y 
had pur themſelves upon the Award and Acbitr-- 
ment of J, $, to be b:fore the laſt day of D:rember 
next ; If therefere the Defendame his Execute xr-, 
& and ſhall ſtard to and keep the ſiid Arbirra- 
niene of the (id J. S. that then, the Defendane 
delivered Oyer of the Condition, and then ple1- 
ded, That the Plaintiff ought not to have Aﬀtioa z 
becauſe he ſaid, The ſaid }. S. did mt 'make any 
Arbitzament, Th: Plaintiff replyed, and ſh2ved 
the Arbitramient, by which [.S. did award to the 
Plaintiff, intereſt to be paid for money, amongſt 
"he. things : upon which it was demurred, Ir 


was Objeted, Thu the Arbitcament was void ; 
for that it was for the payment of Inte: eſt ; and 
Arbit.ators indifterently choſtn, may not award | 


/ 


—_ — — — —— 


after the ſubra (hon. Bur it was | 


213- 


Intereſt to be aid, for that it is an unlawſull 
thing ; and thele difterences wh.ch are to be ſub. 
mirred, _ to be intended of lawful difterences: - 


Bench ; That a Promiſe upon Conſideration to 
pay the principal tog:z#her v.th the Intereſt at a+ 
certain day upon to. bearance , did lye, becauſe 
there th: Inte. eſt certain was fer down ; bur if the 
Intereſt certain had not been ſet do-vn, then the 
propuile to pay Intercſt had not been good, Bur 
the Opinion o: the Court was; That the Award 
was good ; for that thz Award :s not for Intereſt , 
bur rather for damage, for ferbcarance of the mo- 
ney : but admir it were for Intereſt, yet ir is nor 
void ; for then the Statutes of 13 Eliz. & 27 Eliz, 
ſhould be ftrivolons , if ſuch Contra ſhould be ut» 
terly void z for they made the Contracts void one- 
ly for above 10 |, in the 100 1; and then if Con- 
tradts for uſury are goed, then whatſoever a man 
may conrrad tor, the ſame may be awarded, if the 
Contra& wilt bear it ; and Uſury is not malum in 
ſe, but ma/um probibicum, The Courtheld, Th:t 
the Award was good-in this caſe ; and Judgment 


' was given for the Plaintiff.” Mich. 22 Jac. in 


_ 


C. B. Gilſon and Firicrs Caſe, inch. 114. and 
0. 
19; A ſubmiſſion was made by the parties the 
29. December, 6 Car. to J. S, _and J. D. Arbi- 
trators, of all AAions, Suits, at mands be- 
twixt them, fo that they made r\cir Award before 


| the 6th of January follewing : upon the 5th of 


January they made their award upon the premiſles, 
and award:d 72 |. to be paid by the Deendane 
to the Plaintiff ; an4 that either of them before 
the 12th of January tollowing, ſhould make a Re- 
leaſc from the one to the other, of all AQions, 
Suits and Demanc's hefore the 28. of December 
laſt paſt: In Deve brought for the 721. upon 
Nil dibet, It was found for the Plaintiff.” In arreſt 
of Tudzment, it was meved, That th:re were 
AQt.ons depending berwixr:them the 29th of Decs1w- 
ber, and theretore the Arbitcament was void, But 
tz Onion of th: Chu: was, That the Arbirr 1- 
ment being made de et ſuper prem/vis, it ſhall 
nor be inttznded, that new Aftions aroſe betwine 
them the 28. of December, unlefle it bs ſpecially 
ſhewed ; and therefore the Award is —_ eſpc< 
cially when the party tak*s liflue N«bit debet ; or 
Nallum tale fecerant A birrium. Trin, 7 Car. in 
B.R, ward and wncornes Caſe. Cre. x. Part. x57, 
And ſo was it adjudged in the. like caſe, Trin. 
43 Eliz, rot, 947. in Ba/nes and Greenewajer 
Caſe'; which ſee, Ibid. See Trin. 5 Jac. rotr, 
1619. Goffe and Browns Caſe. Hobart. 190. 
acc* 
11, Debt upcn an Obligation, for not per- 
| fora.ng : 


214 -Atbitrament. 


ſarm rg an Arbucrament ; The Award was, That | the Defendant hid ex'iibircd a New Bill, burkad 
the Detendant thould acquit and d ſcharge th: | not taken forth any proceſs upon the ſame, tt wa; 
Plaine concerning a Bond of 1001, wheie.nth? —_ That the Defendant's Plea was good, 
Plan and Defendant were juynt'y bound for | and the exhib.ting -of a New Bill , or token & 
the payment of co I, re]. S. Thi Defendant de | procefs upon it, could be no prejudice ; for the 
murrcd, and for cauſe thews, That the Arbitra- | Hill is but a Petition; and the pocels is ſuch, by 
ment was vod, © award, that he ſhould acquit | which neither body ner goods (hall be taken, and 
and diſcharge h'm of a Bond made & a ftirangzr, | ro the Plaintift nor prejud:c:d ; and the Defendue 
for that it 1s not {in his power © procure a d:1- | hath pleaded, That he aceuicred him of the Suir., 
charge. Burth: Opincon of the Court was, That | and fo Judgment was given againſt the Plimiff 
the party might well acquic and diſchargs, if the | Trin, 1x Jac. in C. B. Freeman and Sheild: 
4 |, be pavable at a furure day, as hzre it ſhall | Caſe, Browalow 1. Part. 122. 
be inter dal it was, Adjudged tor the Plaintilt, 14. Dcbr upon a Bond, to perform an Arbi. 
Hiil, x5 Car, in B.R, paid/ey and Chi/iens Caſe, | rramient; The Condition was , to perform the 
C10. x. Part. 399. Award of ewo Arbitrato.'s of all A&ions, Demands, 
12, Debt upon a Rond dated Jantzony, 13 Jac. | &c, from the beginning of th: World, to the dy 
for not perform.ng an Award of all Cauf.s bzrween | of th: date of th: Obligation, fo th: Acbitramn 
them, The Detzndant pleaded, No Auard made; | be made batore r'1e north of December : The De. 
The Plaintift replycd, That in April 14. there | fendant pleaded, No ſuch Award b:forethe day: 
was an Award made b:zween then, de et ſuper | The Plaine ﬀ Replyed, The gth cf December th: 
pramſus, ſoil. that the Defendant ſhould pry to | award of and upon the premifics, that rh: Defen. 
the Plaintiff 20 1. in tull fatisf1Gtion of all Cone | dint (hoald pay th: Plaintitf 14 |. at ws dives, 
troverſies until] the dry of th: Award, and that | andthat upon th* laſt day, the Plaintiff houid 
the Defendant paid it we, Whercupen the De- | make a general R-lcaſ: ro the Defendant, and th: 
fendant dd demurr, In this caſe, upon view of | Defendant likewiſe to the Plaintiff ; and alledges 1 
the Prefidents of Boymrs and Grrenewayes Caſe, | breach for not payment of the ficſt 7 1, and aver, 
Trin. 43 Eliz. and of Goffe and Brown's Caſc, | the 14 1. was awarded the Plaintiff in full fas. 
Trin, 5 Jac. both which Caſes are before yvouched | faftion of all Suiry, &c. It was -Oby. Grd, Th: 
in Wed and macemes Calcywith which they agreed | Releaſ: to be made , is not appointed, bur after 
I» Terms: The: Court wire ſt:ongly for th: | the payment of the money, and is th:n to be nas: 
Plaintiff, and gave Judgm:nt for him: And yet | of more then is ſubmitted ro, But per Curian, 
if the Deſcendant had paid the 20 1. and the Plain- | the Award is good; and it ſhall not be intend 
rf had acceptcd of it according to the Award, it | there were more matters berwixt them after the 
would have ſatizhed and diſcharged any Treſpaſs | date of the Obligatien, Paſch. 17 Jac. Atebyyirr 
or the like done by the Defendant to the Plaimiifty, | and Cliſfords Calc, Hutton 29. 
h:Xween the date of the Bond, and the Award ; for | 
it might be averred a ſatisfaftion for it, Mich, | 
14 Jac. rot, 953. Les ard Payers Caſe, Hobart. | 
191. See Browalow 48, the ſame caſe. Hwuiton 9. 
the ſame caſe, | 


—=—_—Y A— —_ & - 4s ES lay 


T2 In Debt brovo lit uron an Ob! igation to I. Where the Arbier ament and Award (vl 


perform an Award ; The'Defcndant pleaded, Thar | be void, becauſe of OE T_ 
the Arbitrators awarded, That whe: c:5 the:e was | ſubility tobe p. rforme ; 483 woere 
a Suit in the Chancery depending aga'nſt the is made but of one part or ſide onely ; 
Plaine for divers matters , that the Plaintiff er © contra, And where ſubmiſtion 1s 
ſhould he acquired of that Suit, and of a'l mar- of ſeverall matters; where Anard 


t2rs comamed in the fame Bill : and the Defen- | 
dan: allcaped, That he did not mike any profe- made of one of them ſhall be goed; 


cut ,on of that Bill, but rhe Plaintiff ſtands acquit- where not. 
rea thereof, The Plaincift Replyed , That the 
Defendant after the ſaid Award, v4. ſuch a diy | x. He Plaintift and Defendant did refer all 
10d year exhibicd a New B'll, which did contain matrers and Comtrover fies which were he- 
the fame maner which the fiſt Bill did 2 ond fer berwixt them, to the Arbitranzent and 
fo th beth Bills ro the Cour, Upon which, the | Award of ]. S. the Arbitrators d'd award, That 
Defendant did d:mur, and fer forth for cauſe of | the Defendant ſhould enter into a Bond to the 
Demurter, That the Plaimitt had pleaded, That | Plainiff, that the Plaintiff and his Wiſe ſh1-1d 

ey 


Arbitrament: 
; found by Special Verdi, That the Defendant and 


enjoy certain Lands, which he had not done, In 
an A&ion upon the Caſe broug'u for net perform 
ing of the tame Award : It was Reſolved, Thar 
the Aion d'd not lye, becauſe the Avard was 
void for the Incertainty ; for it doth not apperr of 
what ſum the Bond encred into ſhould bt ; ard eve- 
ry Award oug'z to be certain, 36 Eliz. in B. R. 
Cook. 5. Pait. Samons Caſe, 

2. Debc brought upon an Obligation to ſtand 
to the Arbitrameur of J, S. for the tile of Copy- 
hold Lands bztween the parties ; The faid J. S, 
Arbicrator awards, That the Defendant ſhould pay 
to the Plaintiff 20 marks, /cil. 6 1. 135. 4d. /«- 
per vice fimum primum diem Mail,and 6 1.13 44. 
arthz Feaſt of St. Mich. next, and that the Plain- 
tift ſhould releaſe to the Defendanc all his right in 
the Copy-hold Lands , ſuper prediftam primum 
diem Maii. Th: Defendant pleaded, That there 
was no Award made. The Plaintiff replyes, and 
ſ:rs forth the Award, and that the Defendant had 
not paid the 61. 13 5. 4d. upon thr-ficft of May, | 
The Defendant demurred in Law, Ir was the Opi- | 
nion ef the whole Court, That the Arbitrament 
was yoid inthe whole, becauſe the dayto whic' the 
Releaſe is referr:4 unto, is uncertain ; and fo it 
doth not appear when it hull b2' madÞ + and in | 
this caſe it was ſaid, That it an Arbirramene doth | 
coafiſt of divers parrs, -yer if any part of it be un- 
certain, the Arbitrament is void in all ; for that 
an Arbitrament or Award is like a Judgment,which 
# ir be imyerfe& in any part, is void for the whale, 
It was adjudged for the Defendant, Mich. 4 Jac. 
in B. R, rom, 33, AMthbam and Fennenes 
Caſe, 

3- Two men referred rhemſclves to the Arbi- 
trament of J, S. and J, D. The: Arbitrators made 
an Award, That one of them ſhould pry a certain 
ſumo th: other ac ſuch a day; and that the oth:r 

in Conſideration therecf, ſhould acquit him of a 
Pond %h:rcin they both were bounden unto a t'1ird | 
=_ in 106 1, &c. et 16 Circiter : Inan Aﬀtion 

aght for not performance of the ſame Award, 
It was ObJ:Red, That th: Arbitrators had Arbi- 
trated a thing uncertain, by reaſon of the wo:ds, 
es Circiter, Bur the Opinion of the whole Court 
was, That there was ſufficient certainty, becauſe 


in this caſe, it doth nox lyc in their powers to know | 
the dire ſum ; and becauſe a ſmall variation i; | 
nor material, Bur if they will arbir.ate, Thar | 
one ſhall be bound in a bond to another, and nor 
expreſſ= in what ſun!, the ſanee is utterly void for 
rie incertainty ; as it was adjuiged in Sammon's 
Caſe. Paſch. x5 Car. in B. K. Marſh. 18. 

4 Upon Debr upen an Obligation ro perform 


an Award, upon Oyey of vic Conditien, the De- * 


kendant pleaded, That the Arbitrators made no 
Anud ; upen which Iffuc was joynch, The Jury 
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onz Waiſon ſubmitted themſelves to Arbicrament, 
and found, that the Arbirtrators made an Award in 
bec verba, &c. but further they found, That watſox 
one of the Obligees, was an Enfane within age ar- 
th: time of the ſubmiſſion ; and thit the Arhi. 
trators award24,(amongſt orher things) that Watſon 
the Enfant i};ould pay 5 1, to the other party (tor 
Qu.t-Rencs, and oth:r ſmall things : - In this caſe 
3. Po.nts were Reſolved ; 1, Thur the ſubmiſſion 
of the Enfant to an Award , was utterly void. 
2, That th: Award was void, b:cauſc of the in- 
certainty of thoſe other ſmall things, it not ap- 
pearing what thoſe other things were ; and ir 
might be, that they were fuck things for which an ' 
Entant by Law might not be chargeable ; and alſo 
for that by the ſame reaſon that they have afl:ſſed 


: 5 |. for the Enfanerto pay, they might have affeſſed 


29 1, 23..It was Reſolved, That the whote Award 
was void; and that as well agiint ch: Dcefendanc 
Yates, as againſt Watſon the Enfant ; for the ſub. 
miſſion is an intire thing , and void in partzis void 
in all, Trin, 17 Car. in B.R, Rudſtene and Yates 
Caſe, Moſh 111. & 141. 

5." To men ſubmitted theinſclves to an Arbi. 
trament, by Recognizance for the right and In*e- 
reſt in 200 Acres of Lands called KrlTorn-liagund 
fo: all other Aions and Suirs concerning tie ſam? 
lis quod Arbitrium, &c. before {uch a dav., The 
Arditrators awarded, That the Defend in! flould 
have the brakes there gruving during h's life,pay- 
ing to the Plaintiff yearly 2 s, without m1i'ting any 
mention of Aions, Suts, &c, and upon d-murcer 
Joyned, It was adjidzed, That the Arbicrament 
was void foc 3. Cuuſes: ' 1, Brcauſe the Ari - 
trators had d:ſabled the:nſclves, their authority b* - » 
ing upon Condition ,' viz. Ita quod, Kc. inſo- 
much, as they had mad: an Award bur of one 
thirg, where the ſubmiſhen was of two ; Bur ir 
was holden, Thar if the ſubmilſio1 had been by 
word, the Award had becn goed for that parr, 
2, It was a void Arbitrament,' b:ca'ifſe they had 
not awarded the property of Land of which the 
ſubmiſſhn was ; burhad award:d onely a profic 0:x 
of the Land, viz. to have the Brakes yearly. Anc, 
3. It was holden, That the Award was void, he- 
cauſe rey had nor named the plice Kelſhorn Ling ; 
fre alt'oug) they intended thar, yer it was holden, 
That the av:rment of the party, could nt declare 
the Intent of the Arbitrators. Mich, $ Eliz. Dyer 
242. 
*. Deht upon a Bond to perform an Award, t9 
be delivered in writing ; The Defendune plead :d, 
The Arbitrators made no Award : The Plan iff 
ſhewed the Award made de oft ſuper premilvis tn 
conditione, ec. in writing, which was, That the 
Defendant ſhoa'd depart from the ho..ſe hogs ſhe * 


velc, : 
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dwelt, and ſhould pay to the Plaintiff 31, 105. It 
was adjudged again?t the Viaint ft for tao caules ; 
x. Becaulc th: Arbirrament was but one ly of cnc 
fide, And, 2. For the incerta'mty , foc that it 
doth not appear for what the 3 1. 10 5. ſhould b: 
paid; and every Controverfic is dctvixt rwo at 
the leaſt; and it appears to the Cowt, the Con- 
troverfic cannot be ended but in relpet of both 
parties ; And if an Awatd be, That the Ohligoc in 
a fingle Bond hall pay the debt ; this is no good 
award, unleſs 't be provided, that he be d.{charged, 
breauſe payment 13 no diſchags in ſuch caſe, 
Hill, 12 Jac, rort $029, in C. B. Nichols anl 
Grunniens Calc, Hob. 49 

7. Debtupen a Bond for not performing an 
Award, wh'< was, That the Defcndzrt ould 
pay £o the Plaimtft 20 1, per azzum, during, the 
continuance of two Leaſes for years in being, of 
tbe Parſonage Impropriatz of Tarmonth, &c. It 
was not ſhewed in the Award for what Term the 
Leaſcs were + but the Plaintiff ſhewed for what 
Te:m they were, and the cominuance of them ; 
and alledged a breach in not paymemt of the 201. 
&c, Ir was ObxeRted, Thu the Award was void 
for incertainty, becauſe the Term of years were 
no: expreſſed in it, whic cannot be h:|ped by an 
Averment of the party. But the Cour held the 
Award to be good; for thut the payment of che 
20 |, per annur is reierred to the contindance of 


the Leaſes, which is certain, et id cer:1m ef, qued 
certum reddi poceſt. Palch, 3 Jac, inB.R. ro. 
478. Girlizg and Goſnolds Calc, 


8. Debr brought upen an Obligaian , the 
C ondition of which was, To ſtand to the Arbi- 
trament of J. $, concerning all matters berween 
them to the time of the ſubmiſſion; The Arbi- 
trator awa:ds, That one ſhall pay 20 s. and that 
the other ſhall make a g:zneral Relcale ro him, of 
all marrers from the beginning of th: Werld, ro 
the time of the Arhitrament, It was agreed by 
the whole Court, That this is but an Arb:trimenr 
of one part, and therefore void; for it ſhall be in- 


party ſhould be diſcharged and acquitted. Se: 
7 Þ. 6. 40, acc, Mich, v5 Jac. B.R. May, 
and Semuels Caſe, Popl ann 134. 

9. Note ; It was holden by the whole Court, 
and aged by all the Se: jeants, Thar if vo men 
fubr.c themſelves 19 the A bicrument of I. S, and 
the Arbit: ator awards, That tie one ſhall pay 10 1, 
and that the ether ſball mae ro h'm a Relcaſe, 
that the ſame is a void Aib.rramcnt, unl fs that 
the Submiſſhon be by T ed, by which he & 
whom the Releaſe is to be mace mry have re- 
mcdy, for oi: the rm: 11 1d have the rol 
and the other ſhor'd br wicomn rm dy lo the 
Releaſe, 1. was turtais Keſol veil, That upon the 


| leave ro come into the houſe, 
tended by reaſonable Conſt: ufion, that the acher | 


| 
| 


| vas forfeited. 


Arbitrament. 


ſubmiſken and Arbicrament, the party fhould os: 
have an Aion upen the Caſe for the making 
the Releaſe : and the reaſon was, becauſe no 1.1m 
upon the Caſe lyeth upon an Arbitrament, becauſe 
the ſame is in the Nature of a Judgment ; an 
in this Caſe, Cook laid , It was wilcly done | 
Mau ood, Chicf Baron, That when he made (uh 
an Arbitrament to Relcaſe or to do ſuch a Collz. 
ecral thing ; To atb crate alſo, that he nuake the 
Releaſe or pay 10 1. for which the other migh 
have remedy, Palch, 10 Jac. in CB. The Loc 
Mounteagle ard Perruddocy Cale, 

109. in Dcbx brought upon an Obl gar'ce 
perform an Award ; the Defendant la'd, Thatth: 
Award was, That the Detendant fhould ſucces: 
all Suirs depend-ng betwixt them, which he hui 
done: : The Vlaintift Keplyed, That the Arhi. 
trators made the Award #t ſupra ; and alſo awarde, 
That the Defendant (hould pay ro the Plains 
20 1, ar the houle of J, $. withour that, thatthy 
made the other award onely ; The Defendant «2- 
joyned ; Ir is true, they made theſe Awards, by 
they farther awarded, That the Plain ff fhou'd ne 
leaf: to the Defendant, which he hath not done: 
Upon which Rejoynder, the Plaintiff did demur, 
It was ObjzRcd, That the Awa d was veid, be. 
c1ulc it is to do a thing upon the Land of anahe;, 
which he canner lawtully do : And although t: 
Azbitrators may award to do a thing which is in- 
convenient, yer wot ro do a thing which 1s Impul- 
ſible, Bur the Opiniun of all chz Juſtices way 
That the Award was good : For, 1, The nuny 
is 16 be paid apud Demum F. $S. and not 3s dons; 
and it might be, for any cauſe thag appearcth tothe 
comrary, that the ſaid houſe was ad yning to the 
High-way, fo that crery ſtranger might cometh 
ther to thehauſe, although he cannor come [no the 
houſe wit%:our being a Treſpaſſor : bur if it wr;e nu 
adjoyning to the High-way, yer hz ought to cont 
ſo near the honſe, as he might ; and there he mig: 
make render of the moncy, or he might procure 
2. It was Reia.1th 
That although the Award ſhould be void as to the 
part + yer for the refidue it was good ; and theres 
tore fer not performance of the refiguz, the Bend 
See to that purpoſe, Cook 10.01% 


| 131. in Oſborns Caſe, It ]. D. and ]. N. > 
| mit chemſelves ro the Award of . S, who awards, 


| Th « J. D. hill ſurceafe all Suirs, and procuct 


J. N, to be bound:n with a ranger, to wake 1 
Fcoffment of his Mumer o& Bale, which is 014 
the ſubmiſſon. In that caſe there were 3, thias 
enforcing the Arbicramear, & the firſt is on'y g0%% 
the ſecond 'cainft L1+ 1 and the thi d or withs 
the fubmiſf en; yer te Awa d being goed in path 
the Tame cn te 6 be p formed, Paſch. 12 
m BR. 4144/4 4-2 hon Calc. 
11, Þcx 


Arbitrament. 


"xt. Debr an Obligatian ro ſtand co the 
Award of A. R. to be made ante Feflum St. 
Andrea the Apoſtle ; The Defendant faid, They 
made no Award ; The Plaintiff ſaid, Thar the 
Arbitrators, reciting divers ſums of money alle 
by the Plaintiff ro be due unto him by the Defen- 
danc, 18 November, did Order, That the Defcn- 
dant (inter alia) ſhould pay 9 1. ro the Plaintiff; 
and further, 1f the faid Defendant art or before the 
Feaſt of St, Andrew then next following ſhould 
before the ſaid Arbirrarers or cither of them, dif- 

ove the payment of any the ſeveral ſums afore- 
laid, then ſo much to be deduRted our of the pay- 
mcut of the ſum : Upon Iflue joyned, Tt was found 
tor the Plainciff : It was moved, That the Award 
was not good; becauſe it left the marrer in ſuſpence, 
and fo it was no final Award + and whether the 

Award ſhould ftand, and the Reſervation ſhou'd be 
void, Curia eviſare wit, Hill, 15 Jac, Row, 
931. Warlty and Beckwiths Caſc, Hobart 218, 

12, In Decht upon an Obligation to perform 
an Award, the Caſe was ; That 16 March, 33 Eliz. 

thz Defendant was bound to the Plainciff in $0 1, 


to ftand to the Award, final End and Judgment of 
A, and 8, Arbicrators, indifterently choſen to ar- 
bit: ae, award, and judge of all Adions, Suirs, 
Quarrels and Demands berwixt rhe parties untill 
the date of the Obligation, ſo Ar be made in wri- 
ting under their hands and Seals, ready to be de- 
livered up te the parties at or before the laſt day of 


this inſtaut April ; and the Arbitrators the laſt day 
April, 33 Eliz, made an Arbitramert «n writing 
under their hands and {cals, That within 4. dayes 
next enſuing the Award , Eithec of the parrtics 
ſhall Relcaſc ro other all Actions, Su'irs and De- 
mands, b:fire the date of the ſaid Obligation, 


with this Proviſo, That if cither of the ſaid parrics 
ſhall be'diſconcented » ich the ſaid Award, or any 
part of it within 26 dayes after the Award, that | 
then upon payment of x0 s. by the party which 
thinks himſelf grieved with the Award, tothe other | 
within the 20 oayes, the Award ſhall be void, and | 
eicher of them be ar liberty agaivſt the ocher as | 
before the Award, The Queſtion was, Whether | 
this be a good and final Award, o: not > It was 
holden by all the Juſtices, Thar in this caſe, It (1111 
fall net bz ſaid ro be a final Award at the time of 
the Award made; becauſe that inſtamly upon it, | 
and before the dayes are paſt, there was a power in | 
the parties to have defeared the Award uzon the | 
payment of 10 s, and th:refore, ard for that cauſe, 
''t Award was void : And allo ic was ho!dden by 
them, That if the' Releaſes had been lim'red en | 
have been made at a day to com, as 10 dayes af- | 
tr, and that the Previſo had been to have been | 
px: termed in the mean time, befo.c the 10 dayes, 
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yer the Award had been void, becauſe they had 
not purſued the Submiſſion, Hill, 35 Eliz, 
in B.R. Sherrey and Richardſons Caſe, Popban. 
IF, 16s 

13, Debt uponan Obligation, ro perform the 
the Award of J.S. and }. D. fo as they made the'r 
Award before 10. Oft:ber und:r theix hands and 
ſeals; and if rhcy did not agree, th:nto ftand to 
che Umpirage of ,J. N. ſo as it be, made in writing 
under his hand before 20, Offobey. The Deten- 
dant pleaded, Thar ncither the Arbirrators, nor the 
Umpier made award befere the ſaid dayes. The 
Plaintiff Replyed, True it is, J. $. and J, D. did 
not agree, nor make Arbirrament b:fore 10. Offs- 
ber; bur J. N. the Umpier did make Award be- 
fore 20. Oftober, where he awarded, (inter alia) 
that the Defendant ſhould pay to the Plaintif 301, 
at te houſe of A. in Chelmesford, bring the rgn 
of the Cock; and for non-payment, alledged To 
breach, It was Objected, That th: Aubmiſhon 
was void and incertaln; for it is, If they do nor 
agree ; and it dorh not appear to what they ſhould 
agree : and alſo the Arbitrament by the Uapier 
was void, hecanſe he appoints the nioney to bt paid 
at the houſe of a ſtranger, where by Intendmere, 
the Defendant hath not Intereſt, nor can compel} 
the owner to ſuffer rhe money ro oh w- there ; 
for ſo the Defendant might be a Treſpaſſor. Bur 
the Court agreed, The Arbitrament was goed ; and 
the appointment of rhe money at a ſtrangers houſe, 
which ſhall by Intendmient be taken to be a Com- 
mon Inne, ſhall nor make ir an unlawful AR, and 
the Plaintiff by Intendment niay procure fuck 'a 
kindneſs of the ſtranger, Mich. 7 Car, in B.R, 
Teverney and Shingles Calc, C16. x. Part, 193, 
Sce Trin. 8, Car. in B.R. Jennings aud Vendeputs 
Caſe, Cr8. x. Part, 191. acc. 

14 In Debt upon an Arbirramene, The Plains 
riff declares that the Defendant and he poſuerunt /# 
in arbitrium, ordinationem et judicium, ]. S. Ars 
birraror indifferencly choſen de jure ticuls ef inte- 
veſſe in quibuſdam Meſſurgiic, &8. and the ſaid Ar- 
bicrator Ordinavic tht the Defendant ſhould pay 
unto the Maincift 16 1. in plenam ſatifſatironems 
Itwas moved that the At birramenc ſer forth in the 
Declaration was void, becauſe nothing is awarded 
to the Defendant, and {+ the Declaration is not 
good ; bur che Opin'on 1f the Court was; That ic 
doth net appear, bur that it may be that the Arbi- 
tzament is good, for that the Plaintiff is nor te ſhew 
in his' Declaration all the Award, bur ſuch _ 
enely which doth ![ntirickini to the thing, &c. a 
if the Defendant will impeach the Award, it ought 
to come on his part 3 Adjudged for the Plainriff, 
M. 30. Eliz, in C, B. Smiub, and Kirfeots Cate, 
Leo:. hy . 


15. In 
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15 In Debe npon an Obligation ro ftand 
tw an Award, the Plaintiff fer forth, that the Arbi- 
trator Awarded, 1, That the Defcndane (hould 
pay ro the Plaintift ztol, 2, That the Defendant 
ſhould yicld up, ſurrender, and relinquiſh to the 
Plaintiff, all ſuch Houſes and Tcnements which he: 
had in his poſſeſſion, by reaſon of the cuſtody of 
the Plaintiff; ſo thatthe Defendant ſhould ac- 
quit and diſcharge the Plaintiff of ſuch an Obliga- 
ton, The Defendant to the ficſt,pleaded, That he 
was rcady,and yet is: As to thatzthe opinion of rhe 
Court was, That the Plea was not good, for that the 
Defendant ought to have pleaded a Tendes. To the 
2d the Defendant pleaded, That he had yicld:d up, 
&c. all ſuch houſcs generally, without ſhewing 
which in certain, And for that cauſe, the Cour 
was clear of opinion that the Plea was not good, 
Tothe 3d the Defendant pleaded, Oved Dnerens 
xeon fuit damnificatws. The Court held the ſame 
to be inſufficient, for hz ought to have ſhewed him 


how he had diſcharged him ; and it is not ſufhci- | 


ent to anſwer onely te. the d1mnificatioa. Judg- 
ment was given for the Plaintiff, Mich. 329. 
and 3o. Eliz, in. C. B. Brett and Audars Caſc. 
Leon. 71. 


16 An A&ion was brought upon an Obligati- 


voidin part, and good in part, and the breach al- 
ledgcd in that which was good ; and the Award 
was to pay mony, but no time of payment was al- 
ledzed in the Award; But afterwards, che monty was 
demanded, It was holden that the Avard was 
gaod, and ſuch deniands - was alſo holden ro be 
good. Palc, 16. Jac, in Co, B. roti, 1209. Rayſoa 
and Winders Caſ:, Brownlow 1. part G5. 
3- 17 Note, It was ho'den by the whole Court, 
That it a j12n be boundcn to perform an Award 
of Arbitrato:'s, and theyimnakxe an Award accor- 
dingly that one ſhall pay money, he to whom the 
money ought to be paid, may have an Action of 
debt for the money, and declare upon the Award, 
and afterwards he may hive another Action npon 
the Obligation, {o- nut pe: forming of the Award, 
Mich. $5. Car. in C. B, Browlew. 55. 

1$. Debt for 161, upon an Arbicrament ; The 


Caſe was, the Plaintiff and Defendant, 8 Auguſt, | 


16. Tac, ſubmined themſclves tro the Arbitrament 
of ]. S. and ]. D, of all Treſpaſſ:s, dutics, and 
demands ; and the /rbirrators the ſame day Arbi- 
trated de et ſuper fremiſſs, viz. That th: D:fen- 


1} a bar 


PS es eee E—— —_ 


. Arbitrament: 


not to do any thing : But it was adjudged, the Ar. 
od tkgs, An 5 and rhat the RING hah 
benefic by ir, for by the payment of the money, he i; 
guit againſt the Plaintiff of all Treipaſſes, and it i 
TR againſt hin; and it ſhall not be inten, 
that the Arbitrators had notice given them; 
That the Defendant had any cauſe of Aﬀicn 
againſt che Plaintiff, bur onely that the Treſpaſſes 
were done onely by the Def. ndant ; and if it were 
otherwiſe, it is to be ſhewed on the Defendangs 
part : And where a ſubmiſlon is of all Agions, 
and not with a Condition, ſo that it be made upen 
the premiſes, if they make an Award of part, it 
good for that part wherefore they made rieir A. 
ward ; bur if the Submiſſion had din cond:tionall, 
it had been otherwiſe ; and that difference waza- 
greed by the whole Ceurr, Palc. 12. Jac. rot, 
399.4n B. R. Ormelade and Cooks Calc. Cyo, 2, 
part 354» 355» 
19 Debt upon an Obligation for performance 
of the Award of J. S-and J. D, of all ſus ard 


! demands berwixt the Plaintiff and Defendant, 4 


as the Award of, and upon,the premiſes be mai 
ready to be delivered ts the parties under their 


| hands and S:als before the Feaſt of St, Barthols- 


| mew, &c, The Defendant pleaded, They made no 
on for not performance of an Award, which was | 


Amar1; the Plaintiff ſhewed that che Arbicrawa 
| accepts enere arbitrandi de & ſuprr premiſſs. 8. 
' Auguſt, Anne pradift. made Arbirrament und: 
their hands and Seals, de ct ſuper premiſſrs, Vit. 
That the Plaintiff ſhould have and enjoy a Horls, 
which was in controverſy, and that t'e Detendant 
ſhou!d pay to him 3 1. before Michaelmas wwnres 
his charges ; and ; An ſhld* releaſe one to the 
other all murcrs whatſoever berwixt that time and 
Michaelmas ; and the breach was alledged in nt 
payment of the 3 1, The Defendant dzmurred ; | 
was adjudged againſt the Plaintift, for though £ 
was plead:d thatthe Arbitrament was made de 0: 
ſuper premiſſis ; yer the words 6:ing general, tt 
| fame will not help che Plaintiff, unlefl: is be he- 
| ped by the Plairriff by an Averment that there ws 
| no more cauſes berwixt them, and then the Releate 
| appointed being void, there is nothing Arbitrated 
| for the Defendants benefir, Mich, 12. Jac. 1% 
155. in B. R, Stain and wilds Calc. Cro. 3px 
392, 353. 
20 Debt upon an Obligation of 5001. Cond+- 
| tion2d to tind to the Avard of I. S. and ]. D. 5 
| that, &c- The Def-ndint pleaded they made 8% 


dant ſhould pay to che Plaintiff in ſatizfaQtion of | Award: the PlaintiF replyed, and ſhews the Award; 


all Treſpaſſe: and injurics done to the Plaintiff b 
the Defendant, b*fore the day of the S1bmiſſyn, G 
much, &c, The Defendant demurred upon the 
Declaration ; prerenging the yg was 
void, being but of ons pact, aud 


FOE, 


| but aligns no b-cac')y, The Defendant replies, It 

|not the Arbitrators Award ; a Verdi was 10s 

(for th: Plaintiff ; It was moved to tay Judgt” 

't1tzno breach being alledo-d, there was no CVs 

of Aion, and ſuch was the opinion of the = _ 
| _ 
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eurt, for the Court ought to be ſatisfied, char 
= Plainciff hall cauſc ot Aﬀt.on, otherwiſe th:y 
cannot give Judg nent, and this detet is marter — 
of Subltance , and not hclped by any Statute. 

udgment was Arreſted, 1 Paſc, 7, Jac, in B. 4. Where a ſnbmiſſion may be divided,and 


. Rores and Flucoes Call, Cie. 3, pat. | pes ſnbmiſſion 4 ſeveral Obligati« 


0. | 
= Debe upon a Bond condirioned to perfom ns, ſhall be but one bmiſſion, 
the Arbitram.nc of JS. ſo it be delvered the 2 $th 
Feb. follow.ng, at the Shop of R, in C, &c. The | x. His Queſt'on was moved to the Court, a- 
Defendant pleaded Nut tret arb5irament. The rifiag upon a Sub n.fſion, viz. The Sub. 
Pla mtiff thewed an Arbicram-mt 27 Fes. and that | miſſion was of all ARions, Suirs, &c. unto four 
bh: dci.vered .tat the Shop of A. in C, The Deſen- | ye fon , and the Ulmperage of anocher. And an 
danc denwirred becauſe it is net ſaid rob: d-l ver- | Aﬀſumpfit wis mutually to perform the order of 
ed at the thop predsft, nor of th: (aid R. ped &, | then five. The foar perſons,and the fit.h as Umpire 
and it niay be he hath removed his Sho»; and | did makethe Award, and the party ſubmitting 
there may be another R, Bur it was a«judg d, | did refuſe ro perform th's Order and Awa.d : The 
thac another ſhop and another pecfon thall noc be | Q i£ſtion was whether this Avacd was made ac 
incnded, unlefſc che Contrary had bien thee, | co ding ty the ſab niſſioa 3 It was (2id by williams 
Allo it vas v1j.Hea that the Arb tram= it 1s in- | Jat.cz, that it was well, ind acco- ding to the Sub. 
certa ny to pay chirges 1m fuch a fuir ; Bur the | miſſin But orh:rwiſc ithad been, if in t'e Sub. 
Couhld conan enough, when the Ano-ny | miflion thy hid cen divided, as if it hid bing 
hath ace a B.llof Chi g:+, Mich, to, Car. inB, | Truif th: Foir could not agr:e in the'r Avardy 
R, Kate aw B g/es Cale, C0, 1, pitt, 279, | t'1 it then the $ ibmiſſon be 6 h: Unperage of a 

22, Dcbtupma bond to © tom an Aintri- , ffh mm, For cher thc fire coild no all of 
mnt; The - co cram nt was in this minnTy, | then joya inthe mikin'? of Vie Award. Bur here 
Whereas tric was a Contov aly b-c-en the | the SibniTordh-ing to fo ir, and tothe Ul nor 1ge 
Plain. ind Defend int cnrerin.ng the Le fe of a | of 1 fith, thy all five might joyr in one Awad, 
houſ:, n C. w\1.chihe Deferigant cliymed by Leaſe | Paſc. 10. lac. in B, R. 8.12 od. 1 part. 134. 
from Boxd, one of th. Pla 1:t.ffs to, 6 yea $, ren» 2 Dei by A, upon a Bond of 1600 |. Condi. 
ding 15 |. paid quarterly, wh.ch Rent wis hehiad ! tioned for the p::fo:mance of the Arbi trarnert 
for a y*za .Thut h: ſhout tor th.y Rent yay to Fur- | of J. $. and I. D. of all Controverſies and de- 
for the other Plaintiff, 131.6 5. 8 And thathe | miands berwixt A. and B, The Defendanr pleaded, 
thould enjoy it for three years and 2 half,and ſhould ' They mide no Arbitrament, The Plaintiff ſhewed 
pay halt yearly for it to F.»ſer 15 |, at the Anun- Thu H, tie Father of ric ſaid A, and B. was ſei- 
tiati- ny and Saint Mich rel or with.n 40 days ifter, C:d of divers Lands, and had iflae, the ſaid A, B, 
and that if he failed of the paymeny', ten the A- ' and W. and that there were Controve: fres berwixe 
ward for the enjoying it (hould be void, The De- | the Plaintiff, A, and W.” and B. concerning the 
fedunpleaded payment of the x3 1, 6 5. 8d. atth? | ſaid Lands, For whichthePlainciff A. encred in- 
Gay, wht the Rent at the ſaid Tenement, and | ro Rond unto the ſaid B: and W. and B. centred in- 
that nene were there ro receive it, It was holden | to th: (iid bendof r000 1; and W. at the ſame 
by the Court that this was a Sum in groſſe, and | time entced into anot 1er Bond ro perform the ſaid 
payable at demand by the Def-ndant at his perill, | Arbicrament ; an4 the Plaintiff ſhewed the Arbi- 
2. That this Tender is not \ fficiently pleaded, for | trament, That A. the Plaintiff Chould releaſe to 
that it is not pleaded at the Laſt Inſtant as it ought | B, and W. &c. and B, and W., ſhould payto A, 
fo be, I, That this conditionall award was good 390 | arſuch a time and place, and aligned the 
enough, ſor it is abſolute if the other pry the Rent, | breach for nor payment of the 300 1. The Deten- 
atherwiſe it is his own defaule, Paſc. 14. Jac. in | dant B, d:mucred ; It was «bj=&ed that the Ar 
B. R. rott. 354. Fur'ey and Bord, aid Prowds | bitrament was void, for that the Defend inrs bond 
Cale, Civ, 2. part, 423, is for a Reference of all Controverſies berwize Ag 
and Bz and W. is not mentioned in the Bond, and 
the Award is b:twixt A. B, and W; ard that W, 
»nd B. ſhould pay ſuch a ſun, and it appears thac 
W. is a tringer to the Submillion, un'eſſe by a 
Collateral { :rmiſe, whic'y is not allowable, and 
of tis Curmiſe is q# + a deporture from the Declas 
| ration. 2, The Arbixrament is Yoid, becauſe Ce, 
| Ff 2 ſubmiſſion 
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ſubmiſſion was only for Land ment ioned to be de- | 


vilcdto W, and B. or to the uſc of them; and the 
fe. barament is vhat he make a releaſe of his right 
in the Lands Conveyed or deviſce, aud there is no 
Authority ro meddle with the Lands Conveyed ; 
But it was reſolved by th: Court, that focaſmuch 
as this is nota bare ſurmife, but grounded upen a 
Dred, which is as highas the ether, and at 
the ſame time, ſo it is but one ſubmiſſion by ſcve- 


ral Bonds, and the ſfarmiſe is allowable, and ftands: 


with the Band in ion; and when at the ſame 
tine enter inte {everall bonds, it is but one 
Submiſſion, and is not any ce from the 
Declaration, And for the ſecond poym it was Re- 
falved ; that it hall not be intended, there were 
any Lands conveyed, unleflc it had been ſhewen, 
Judgment was earred for the Plaintiff, Hil. 10, 
Car, B. KR, rot. 1045. Hayes and Hajei's Caſe, 
Cro. 1. part. 313, 


vecable,and Conntermandable; and where 


Notice irto be given to them of it , And 


what ſhall be a good Conmermane, of 4 
ſuſſcient motice given of their Award b 
Arburators,e: & contra, . 


r. N Adﬀion of Debr was brought 'u>02 an 

Obligati n which was C-nditioned for 
the Randing to an Award, Te which the De'en- 
dnt pleaded, That the Arbitrator mide no Award, 
Th: Plaintift Replied, that after th: making of 
the Obligation, &ec. Thr Defendant by his Decd, 
&c. revecauit of abrogavit autboritatem, &c. which 
he” had given by his writing to che Arbitrators, 
upon vwh'< the Defendant did d:avar in Law, 
In this Caf: theſe poynts were reſolved, 1, T-at 
when a mn is bo to and ro the Award of 


| That th: Plaintiff did aſh 
| before whom he accompre 


| Auditar had given 
| waSholden 
| inſufficient, 
5. Where the power of the Arbitrator it re- | 


ſons, there% is «therwife, 3- It was reſelyee} 
That by this Coumermand, the Obligation be.. 
came ogle > and; chas the Obligee Tould hy 
adva of it, 2. Becauſe the Defendant brake 
>. Becauſc the Ob. 


tor of the Obligee, to be aſſigned when he ſhould 
be required of certain Receipts of the Mannour «& 
Dale, and ſhould pay to him the Arrerages which 
ſhould be found upon his accompt before the (4.4 
Auditer, that then the obligation ſhould be void, 
In Debt upon that Bond, the Defendant * 
him ſuch an Audits: 
and that he had bern 
alwayes ready to pay the Arrerages, if the faid 
im neatice 78.1. H.6.5. I 
the whole Court, that the plea wa 
inaſmuch as he had bound himſelf 
thereunto ; he was to take notice thereof at his 
perill : And there the - Caſe was _ by the 
whole Court, That if a man bindeth himſelf in an 
Obligation, to perform the Award -of J..S, and], 


| $. mak*th an Award, the Obligor ought to tit 


| 


netice thereef art his peril, for that he hach bound 
himſelf thereums, Cook 8. part, 92, vouch d in 
Frawnces Calc, 


— KK 
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T1, Where an Arreſt ſhall be good, Lenſulland 


J. S. h* may afterwards countermand it ; and a * 


man by his AR, cannorgive ſuc'y an Antherity, or 
power, or wa rant which is not Countermandable, 
if it be revocable by Law ; For my Alt, or my 
words cone: aber the Todament of Law, 2. It 
was reſolved ; That the Plaintiff ne:d 4 not ts 
add, Thu the Arbitrators had notice of the iid 
Coantermand, for tat was implitd in the words, 
Rewteauit omen Autharitarem, and it was taken 


for a Rule, That when two things are requ fire ro | 
the prrformance of an AR, boch things ro bz done 


by the ſame party as + Demiſe, Revocation; or 
Cequmermand, there tice js implied ; bur when 


the wo things are co be periormed by ſeveral per- 


juſtifiable ; And by whom, and for 
what cauſe : where goed by the partie 
themſelves, and where bythe Command 
of others : And how the party arreſted, 
ſhall be uſed ; et E contra, 


Ore: It was ſaid by Anderfon, Chid 
ſuſtice, That if a man be ſucd in 
Conmmon-Pleas for a debt , _ 
he hc arieflied in another County 0: 
the ſame debt, the penalty is both Fine and 1 
priſoument ; and that is both the Laiy and 
Cuftome of this Court ; And there where an 


, torney of chat Court brought an Action of D=* 


5 $24 
” 


weinſt another ; whereupon he: was arreſted in the 
Country ; and 'when ments A London, the Art- 
rorney cauſed him to b: arreſted in Londen for the 
ſame Debr'; This marter being ſhewed to the Court, 
the Courr commirred the Attorney a priſoner to 
the Fleet: And Windbanm, Juſtice, ſaid to him, 
We will puniſh ſuch grofs fault in you more ſe- 
verely, then in others, becauſe you- are — 
here ; and your faulr- is the greater, by 119:v muc 

are $ki in the Law and the Cuſtomes of 
th's Court, Mich. 28 & 29 Eliz, in C. B, Gol- 
deſbr. 30. 

2. A. in the Court of the Marſhalſ:y of the 
Kings houſhold, exhibired a Bill againſt 8. inthe 
ſaid Court of Macſhalſey upon an Afſumyſir, for 
the payment of 80 1, A. found bayl, R. H, and 
R. P, and after upon Non-Afſumpſic pleaded in 
that Court, It was found for the Plaintiff 4, and 
Pa given for him ; he thereupen ſued forch 
a Warrant in the-natare of a Capias againſt 2, di- 
refted to the Marſhal of the- Marſhalſey of -the 
Hvuſheld, whoreturned Now eff javentus : After- 
wards he ſucd a Precept in the nature of a Capias, 
te arreſt the body of B, or of R.H, and R. P, ad 
ſeirfaciendum, direftedto the Marfhal of the Mar- 
ſhalſey of the Houſho!d ; who by word coamnnd- 
ed C, to execute that Writ within the Verge : By 
virtue of which Writ, C. did arreſt the body of 
RH, and kept hin in Execution in rhe priſon of 
the Marſhalſey in Sewrhwark ; neither the Plaintiff 
A. mor the ſaid B. at the tims of the Bill exhibit. 
ing,were ſervants of the King or of his Houſhald ; 
whereupon R, H. brought an Aion of Afſaule, 
Banery, and Falſe Impr:formient againſt C, and A. 
And in this Caſe, two principal Peints were Reſol- 
ved, 1.That an Afton upon Aiſumpfir for paynizne 
of Debrs, being made within the Verge, was not 
within the Turiſdiion of the Court of rhc Marſhal 
efrhe Ma:ſhilſcy of the Kings Foaſhold. 2. Thur 
the Aﬀtion did lye againft the 'Defendants for the 
Afſaulr,Bartery, and Falſe Impriſenment ; and the 
difference was taken, When a Court hach JuriC- 
dift'en of the Cauſe, and proceedet\ inverſo or- 
dine, or erroniouſly, there the party who ſacth, or 
the Officer who ex:cuteth the proceſs of the Court, 
no Attion lyerh againſt him : But when th: Court 
hath n*« JuriſdiQion of the Cauſe, thece the whole 
proceedings is Co/4% non Fudice ; and then an 
Attion will lye againſt the purty or Officer who exe- 
Cuteth the procefs of ſuch Court : and ſo it was in 
this Caſe: And in that caſe, it was ſaid and 
agreed, That if the Court of: Common-Pleas in a 
plea of Debr doth award a Capias againſt a Duke, 
Earl, &c, which by the Laiv doth not lye againſt 
them : and the fame appeareth in the Writ it ſelf ; 
Yerif the Sheiiff arreſt them by force of the Ca- 


tis, alto 'ghthe Writ be againſt Law, notwith- | 
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ſtanding in as much as the Court hath Juriſdifien 


of the Cauſc, the Sheriff is excuſed, $ee 38 H.8, 
Dyer 60. And ſo if a Juſtice of Peace maketh a 
Warrant to arreſt one of Felony who is not -Indi&t- 
ed, although that the Juſtice erre in the Warrant 3 
yer he who maketh the Arreſt by force of the War= 
rant, thalt nor be puniſhed by Falſe Impriſonment, 
becauſe hz is Judge of the Cauſe, Cook 16, Parr, 
69270, 71. th: Caſe of the Marthalſcy, 

3. 4. Burgeſs of Parliament was taken upon 
an Exigent after a Capias : It was holden in that 
caſe, That notwithſtanding the Execution, that he 
ſhoald have his Priviledge of Parliament for the 
— his bedy of th: Impriſonment ; bur the 
party thall nor be-prejudiced thereby, for that af- 
ter the Parliament he ſhould be in Execution again: 
Bur it was further holden , That admitting that 

e would not lye in the Caſe; yer the 


the privile 
| Sdexit ſhould nor be charged, becauſe he is {worn 


4 


to execute the proceſs of the Court ; but t was 
ſaid, He is not bound to take notice of the Law, 
Paſch. 28 H.8. Dyrr 61. Trewynnarts Caſc. 

. The Secgeants at Mace of the City of Len- 
don, had a Wariant to arreſt the Counteſs of Kut- 
land upon a Cagias ad ſaisfaciendum at the Suir 
of $, who being fearful ſhe would be reſcued by 
her Servants, and ſo eſcape, if ſhe ſhould be char- 

e&d w:th the Execution; The Sergeant did coun- 
el F. to enter a feigned Adtion of 1000 |, before 
the Sheciffs of Loadon, upoa which they would 
arreſt th: Counteſs, and by foi ce thereof bring her 
to the Counter, andthzn take her body in Execu- 
tion 'upon the Capias 44 ſa tiſatiendam. After- 
wards the ſaid Serjeants in Cheap-fide came to the 
Coupreſſes Coach, and ' ſhewed her their Mace, 
and rouched her body with it, faying, We arreſt 
yous Madant, at the Suit of $, which were all the 
words they uſed; and thereupon they compelled 
Coachman to carry th: Counrefl: ro the Coun- 
: and at the door thereof, th: Sh:r.ﬀ came and 
carried the Counteſic to his He :{t, wicre the rt - 
ma.ned, untill the had paid the debe : And in this 
Caſe, theſe Po.nts were Refvlved ; 1. That the 
pe. fn of one who is a Counteſs by marriage, or by 
diſcent, is not to be arreſted for debr, oc T refpals ; 
for although (h< cannot fir in Parliament, ye. ſhe 
is a'Pecr of the Realm, and hall bz tryed by her 
Peers ; and rice Law preſumes (hs hath ſiifhcient 
by which fhe may be diſtraincd. © 2. That the 
perſon of a Baron who is a Lod of Pacliamenc, 
ſhall nor be arreſted in debt or Treſp3f« ; for by 
reaſon of their dignity thty Qualt be intended te 
have ſufficient ro pay their debes, 3. It was Re- 
ſolved, That becauſ: in the princival Cafc, a Ca- 
pias was awarded againſt the Counte!s by rhe Court 
of Common-Pleas, That the She-ifi,or his Offices 
by his Warrant, mught withoar offence —_—_ the 
are: 


22L 


ſane ; for chat they are not te d'ſpute the Autho- 
rity & te Court, but they ought ro exccure the 
Wr 45 d.reicd to themyand to that thy ace ſworn: 
and .n lone caſes \ as in caſts of Comempt) a Ca- 
pias <oth lye aga.nſt an Eail, Baron, or Countels, 
4. It was Retolved, That for:{inuch as the Scr- 
jeans on the principal caſr, did arrceft th: Coun- 
eels upun a te gned Aion upon their own heads 
w.thout any warrant, that the ſame was a falſc 
Impriſenmcat ; And for that cauſc they were ſen 

tenccd in the Star: -Chamber ; and it was holden 
by the Juſt.ces, That Arrcfts upon fe gned Aftions, 
we.c utterly condemn:d in Law. Cook 6. Pat, 52, 
$3. the Countchs of Rank nds Calc, 

5. Note: Itis ſad inCook 11.Part, in Richard 
—_ Calc, Thx the Conſtable at re Petit 
Schon», for any Aﬀeay m.de in diſturbance of th: 
Cour, muy Aneſt and Impriſon the party : But 
m+ Court may Fine and Imprilton a man, or cawlc 
him to be arrcftced for fuch a Fine, unlcflc it be a 
Court of Reco. d. Coog 11. Part, 44 

6. The Eail Rivers vas arctcd by a Bil of 
Middliſcx na plca of debe, and not being able ts 
put in ſufhcicur bayl, Te was comm'rted to the 
Cuſtody of the Marthal of th: K:ngs-Bench: By 
a Habias Corpus be bi wgy bimiclt wco Cont, and 
there plcaded h's Priviled;e of Perrageyard pray <d 
$9 be deLvercd; Upen «hich the Plimiff d:mar- 
red in Law, Th: Queſtion infificd won was, 
Whether by takirg avay tle Houſe of Lurds in 
Parliament, the Pr.viledge of h.s Pecrage, not to 
br arreſicd fo. debt, was alſo taken away > It was 
argued, It was not ; and alſo that by che Conumon- 
Law n9 Capres did lye againſt a Peer of th: Realm, 
in r<ſpc& ef the Dignity of his per ſon, being Con- 
ſanguinens Regis t: ard, 2, becauſe Earls: by In- 
tndngent have {ifhiciem Free-huld to enferce them 
to come in and an{ er ; and the. cfore they are nor 
to be arrcſied, And ſuch ſeemed ro be the Opinion 
ef the Court, But in regaid the Defendant pray:d, 
That the Writ brought againſt him might abc : 
It was faid by the Court, That he ſhould have 
prayed the fans before he was returned over t1 
the Maiſhal of the Court ; and ne'v he being in 
Cuftedia, the Declaration was good againſt him ; 
and now it was too late for him to daym his Pri- 
ledge ; and it was now to5 late to ral in Abatc- 
ment of the Wric, Trin. 1650. Þ.R. More and 
ric Earl Rev rs Caſe, Sty'es 2224 223, 

7. In an Am of Falſe 1:19 ifonment, the 
Caſe vas this ; Kirg Henry the $th by his Leners 
Patents e.cHtcd a Colledge of Phyſi.ians in Loa- 
den, and by che ſame Lencrs Patents granted to 
th m, That none ſhould excrcife the Art of Phy- 
ſick within the City of toadon, or 7 miles of it , 
mnlc 4 they he :liowed Oo: by the Pichdent a”d 


othe. s of ths laid Colle ges and by the ſunc Let- 
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ters Patents gran. ed ro them, That there ſhoud 
be 4, Cenſo.sy, or Governours yearly chdſey by 
th:m who (thould have th: tryal and cxananm 
of all Phyfitians which pract.ſcd Phyhck wah 
the City, or 7 miles of it ; and furthzr, by the 
ſaid Leners Parents grant:d to chem, Thu th; 
ſhould have the iſhmenc of thoſ : who prattil4 
Phyhck within Te Ciry pre deliflis (ws is nag 
bene exequends, faciends, et # tnd- | acult ate we. 
diciee, by Fines, Amercem nts, & umyr ſornut, 
corporum corwn ; and the ſaid Chaiters x4 H.8, 
was cenfirmed by Pailiament, and t 1ercby tuther 
Enacted, That no perſon ſhall be {uffeccd io pra. 
R.ſ(c Phylick th. ough England, uat.ll he be £11 
mincd at Londos by the Prefident and 3. «f the 
Cenſo s, and have Letters Teſtimon. al, except he 
be a Graduate of Oxford or Cambridge, who hath 
accompliſhed h.s cerme without grace 3 And 
tarther, by anuther At, Enattcd, 1 Ma, the 
[aid Lerters Patcurs were confi med ; and oy the 
ſzaque ARt it is EnaRted, That whenl+:v:r th: Pics 
fidemt, of tuch of the: Call :dge 25 hz thall ans 
r ue, hill ens or commu any fach O Fand:: tor 
any Oftcnc: or «d lo5:diznce corey © ty Ars 
cent trcladG mwa y W ud Goal + Vis 

fon, that then the Wading, Gaviers, of Keorxr 
ſhall receive fuck pe. ſor. and krep them wile 
bayl or ma.np.izc, On: Bathom, who wat 
a Grade, fot, a Loo: of Phyick in the'ln. 
ve. Fry of Crnbridge, pratt.{cd "h ack in ts 
ig*, and vas funnoncd by word to 1ppcar before 
t'\e Pref dam and Cenfos,for p aftifing of Phyhct 
in London contra-y to the ſaid Letters Patents aud 
Att of Parliament; and h: did not apoear : Wheres 
fort it was Ordered by them, That for his d.io>c- 
d ence he ſhould be amerced ro {. and that he 
held be arreſted and ſent to tht Goal t Afterwards 
h: came «fore them, and bting askcd, If he 
v ould ſarishe the Coll:dge for his d fobedience ) 
He ſaid, That he had pradtiſed Phyfick, and he 
would praiſe Phyſics in Lender, null: 8 Colley's 
petite wenia ; and then told them, Tat neither 
the Prefident nor the C-nſors had ny authority 
over thoſe who were Doors of 1c Un; verſes; 
Fer which the Prefident and Cenſo:s by thei: Ware 
rart undzr the Comunon Sal, ſert him to priſea 
in th: Counter of London, there ro remain with- 
oat bayl o- Mainpr ſc. And the cupon he bro ioht 
Fulſ: impriſonment, In this Cf. it was Reſolyd 
by the whole Court, 1, That th: Cenfo s hid 
power to commir the Plaintiff to priſon for any « 
the Cauſes afo.c{aid + For the power of the Ct» 
{ors ro Fine and Impriſo, did not extend vo ths 
6:4 Clauſe in the Lenters Pat:nts, which protv- 
"iced, That none ſhould exerciſe Phyſick in W# 
den without Licence «f the Preſider and Colleice, 
bur onc!y to puniſh thoſe which practiced rages 
L 


in London, pro delifiis in non bene exequeudso fa 
ciende, tt wieude facultate Medicine ; tors every 
one who praiſed Fhyfick well, alchough he had 
not any ree in the Unirerfities, ſhould forfeit 
nothing, unlefle he prattiſed there by the ſpace of 
a nioncth rugether, 2, That the Cenſors could 
not be Judges, Miniſters, and parties, ſci/. to give 
Judgment, and to make ſummons, and to have the 
forfciture, 3. That they had not purſued their 
authority, becauſe by the AR, the Cenſors onely 
have power to impoſe a Fine or Amercement, 
and here the Preſident and Cenſors impoſe the 
Amercement ; and the Fines impoſed by them, do 
belong to the King, and not to themſclyes ; and 
theretore the Impriſonment of the Plaintiff for 
net paying it to chem an p/oximis Comin is mor 
lawtul; alſo the Impriſorment was by parol ene- 
ly, which was nor lawful z and no Impriſonment 
can be bur by thoſe who can make a Record of it, 
which they had not in this caſe, - And- laſtly, Jr 


Arreſts ayd Impriſonment: 


was Refſelved, That the Arreſt of the Plaintiff, 
and his Impriſonment, was without cauſe, And 
therefore Judgment was = for the Plaintiff, 
and 300 |. damages given him. Cook 7. Part, Jac, 
in C, B, Dr. Boaham's Calc, 94.10 121, 

8, A Juſtice of Peace upon vicw of a Force, 
or retainer with force, may commit the perſon 
preſently, bur chen he ought te make a Record of | 
t, otherwiſe the Commirment is not good ; and | 
if without, if the party be Arrefted and impriſon.. | 
ed, an Aion of Falſe Impriſonmenc lycth againſt 
the party who arrefteth or umpriſoncth him, Cook. | 
ibid. 120, 

9. Note: theſe points were Reſolved by the 
whole Court, 1. That if a man be arreſted in the 
Night at the ſu* of a SubjeR, the ſame is as law- 
full as if it were at the Kings Suit : Fer the Ofh- 
cer &r Minifter of Juſtice ought ro arreſt the par- 
ty, when he can find him ; for he doth ner then 
arreſt him, he is ſubj<& to an Aion upon the 
"Caſe, 2. That an Officer may arreſt a man upon 
the Sabbath ; tor that all Miniſteriall A&ts may 
be exceuted upon that day, bur not Judicial atts, 
3- Thar the Sheriff or Officer upon the arreſting 
of a man, oughr co tell him at whoſz Suir the Ar- 


reſt is, and out of what Court the proceſs is,that 
the party arreſted niay either pay | money, cr 
take order for his appearance ; but that is to be 
meant when the party ar:cſted ſubmirs ro the Arreſt 
of the Officer ; but not when the party arreſted 
refiſterh the Officer in th: Execution of his Office, 
and would make Eſcape : and it was there holden, 
That a known Baylif or a Scrjeant, ought not to 


ſnew their Warrant or Mace ; and a ſpecial Bay- 
Lf is not beund to ſhew his Warrant, withour it 
be cemanded of him : andif notice be requiſite of 
* kt 45 then ſufficient when the Officer that makes 
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the Arreft,ſayes, 1 arreſt you in the Kings nam 
Cook. 8. Part. 67, 68. Mackalleys Caſe. 
10. A Juſtice of Peace made a Warrant under 
his Seal ts a Conſtable, to bring the Wite of J.S, 
before any Juſtice of the ſame County, to find 
Suretics tor her geod behavieur, The Cenſtable 
by force of the ſaid Warrant did arreſt the Wife 
afterwards hex hasband and his witz, and J. S, of- 
tered them to go to B. another Juſtice of ghe ſaid 
County, to be bounden acco.ding to the purport 
of the ſaid Warrant, and the Conſtable bid refuſe 
- with them, Afterwards, the husband, wiſe, 
one C. went t# B. the Juſtice, and there centred 
a Recognizance te appear at the next Seſſions, 
(which was not according to the firſt Warrant) 
and the Conſtable afrerwards brought the wite be= 
tore the firſt Juſtice, before whom ſhe refuſed ro 
find Suretles, for which he carricd her to tie Goal 
by force of the ſaid Warrantz It was Reſolved in 
this caſe, 1, When the Warrant is, Coram alique 
TJoſliciariorum ; that it is in the EleRion of the 
Conſtable to carry the party arreſted before what 
Juſticc he pleaſerh ; for by preſumption of Law, 
he is more indifferent then the Delinquent her ſelf, 
2. When the Conftable in this cafe had brought 
the party bfore the Juſtice ; and before him, the 
refuſed to find Suretiesz that the Officer withour 
any new Warrant might carry the party to priſon 
heeauſe the words of his Warrant were, Et þ hoe 
ſacere recuſaverit, that then he carry her to the 
next Geal: andir was ſaid by wWray,Chiet Juſtice, 
in this caſe, That a Juſtice of Peace might make 
his Warrant to bring the party before himſelf ; and 
ſuch Warrant is good, Hill. 32 Eliz. in B, R, 
Cook 5. Part. 60, 61. Foſters Caſe. 

11. In a Falſe Impriſenment the caſe was ; The 
Plaintiff being a Prifacer inthe Counter of Wood- 
ſireet, Londer, made an Eſcape ; The Defendanr 
being Sher:f made purſuir ler him ; and in his 
purſuit be met with the Plaintiff iz nofturno tem- 
pore circa yoram nonam ; who indecentey fe geſvit, 
opprobioſa weiba dedit, et detruſit ad murum ; ſu- 
per quo the Sherift videns eum vagantem ( tans 
topere ſeſe malt gerentem, propter malam gefturam 
cepit et impriſenauit ; This was holden to be a 
good Arreſt and Juſtification of the Imipriſonmerr , 
boch for the matter and the rzanmner of it ; For the 
Sheriff hath Cuſtodiam Comitatus, and is Couſer» 
water pacis, and here was a breach of the Peace, 
which was a ſufficient cauſe of his Commitment ; 
alſo here is violence offered ts the Serif, ſcil.qued 
detrufit ad murum : and if a Conſtable may com- 
mit one for a breach of the Peace upon himſelt, 
& fortiori the Sheriff may do it ; andinſoue ca- 


| ſes the Sheriff may arreſt a nin, notwithſtanding 


he doth go: b:cak the peace in his preſence ; as us- 


ni 
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Aſſetts. 


on'the Statute of Northampton, If he ſee ons to | ſued the Executors inthe ſpirituall Court for ki 


carry weapons inthe High- way in terrorem populi, 
he ought to arreſt him; h he deth not break 


the peace in his preſence, Ir was alſo holden by 


| was Afletts in the Executors hands : 


Legacy 3 whereupon a Prohibition was 


It was rclolyed in that Caſe, prafed; 


1. That the 
and 24 Tia 


the Count, That May ſtrates arc notto be abuſed ; | there was no remedy for it but by Suit in the $yi 


no net with opprovrious words in the exccurion of 
their Office. And fo it was adjadged in the Mayor 
of Earnflable's Caſc, who did commir one te priſon, 


ritaal Court and,therefore a Pr: hibition did no [- 
in the Caſe, Trin, 9. Ely. Dyer. 264, But Que. 
re of the 2d payment, Forit was holden by 4 


and juſtif:d the fame in an AR on of falſe Impri- | the Juſtices of boch Benches, M. 4. and 5, wy 
ſonment brought againſt him, for that he did m;ſ- | Dyer- 152. Where a man deviſed, That h's Exe. 


brhave himſclf roward him by ill words : and it 


by the Plaintiff, was willingly to hinder the Sheriff 
in the purſuit of his eſcaped priſoner : Wherefore 


ir v.45 adjudged againft the Plaintiff, Luod nil Ca- * 


piat Billam. Mic, x3 Jac. in B. R. Clare and 
Piat Sheriff of Londons C alc. Bolftr. 2, Part, 328, 
329» 330% 


— . 


Aſletts. 


1, #hat ſhall be ſaidto be Aſſets. in the 
hands of Execngors, what not ; And 
where the Exeentors ſhall be Charged, 


if they have Aſſets without expreſſe men» 


110n of them, 


I. ebr was brought againft Executors, the 
D Iflue was, whether there were Aſſets 
in the hands of the Exccutors the day of 
the Writ brought; It was given in Evidence for 
the Plaintiff in the Aion, That the ſame day the 
ſam of a 100 1, was paid untothe Execcurtors in the 
Pcerogative Court, and preſcemcly by che order of 
th: ſaid Court, the Executors paid the ſaid 100 |, 
te anther Creditor of the Teſtator ; Burt the opi- 
nion of the Court was, in regard the money was 
once in the Executors hands ; that payment of it 
over, by the order of the Court of Prerogative, was 
not te the purpoſe ; and therefore the ſame was ad- 
Judged to be Aﬀicts in their hands : But yer it was 
holden, tat upon ſpcciall pleading of ſuch matrer, 
peradventure it might not be Afſets intheir hands ; 
io pay another Debt, 4, and 5, Ma, Dycr. 
2 0$, 

z. Amandid deviſe his Lands which were 
holden in ſocage ro be ſold by his Exzccutors, and 
that the Moucy thereof coming, ſhould be diſpeſcd 
ot in payment of ſpecial Legacics which he appoin- 
ted by his faid will , the Exccutors ſold che Lands, 


One ef the Leyatees after the Will was proved, | 


| cuters ſhould ſell Lands, and et the Meny comi 


appears in the principal caſe, that what was done | 


ſheuld give ſuch a portion to his daughter , > 
this was not a Legacy becaulc p our of Land, 
and ſuit did not Jye for. it in the {pirituall Coun, 
bur an account lies at Law for the Mony, and 
therefore in that Caſe a Prohibition was granted tg 


| tay the Suir in the Spirituall Court, Dyer, 151, 


IF 2+ 

3. A Reverſion upon a Term was granted to the 
uſe of the gramor tor lite, and after his deceaſe ty 
the uſe of his Executors and Aſſigns for 21 year, 
the Remayander over intail, The grantor was at. 
tainecd of Treaſon, and died inteſtate, and without 
Aſbgnment : In this Caſe it was holden that i 
was an intereſt in the grantor, and that th: Queen 
fheuld have the Term as forfeited ; But it was hul- 
den, That if the Exccutors ſhould rake any thing by 
it, they. ſhould not have it as purchaſers to thei 
own uſes; bur ſhould have ir as Afiztrs, Paſe, 
14. Eliz. Dyer. 310. And note in that Caf, 
this differcuce was put upon the books of 2 H, 4, 


-and 3 H. 6. 1f a man cnfcofferh one, or divers us 


on condition, that they ſhall ſell the Land, and 
ſhall diſpoſe ot the mony for the good of his vo, 
and he makes rhem his Executors, and they (:l! the 
Land accordingly, &c, that the fanic ſhall ws tr 
Aerts, bur if it be of Land deviſcable, or in uf, 
and be {odeviſcd eo his Executors, for his Soul,che 
ſame ſhall bs Aſerrs, 

4. la Debt biovght againſt Fxecutors ; they) 
were at Ine if Aﬀens were intheir hands or na; 
And the Jury found by a ſpeciall Verdi, That 
the Teſlator was ſciſed of a houſe in Fee, and mad: 
a Leaſe thereof, and of certain implements & 
houſhold in i for years; rendring Rent to him his 
Heirs, and Aſſigns, and found that the Executs 
afrer the death of che Teſtator, continnally recei- 
ved the Rent, and prayed adviſe of the Court,if the 
ſame were Aferts inthe Executors hands, and the 
opinion of the Court was, that it wasnot Aſtctty 
for that the whole Rent was to go with the Lars 
in Reverſion, as wagis digne ; and fo did teeny 
tothe Heir, Hil. 20. Eliz, Dyer. 361. fee Ps 
Cm. 114.and 259. acc. 

5s Debt was brought by T. S. againſt J. D. ws 
was the Executor of W, who was the Executor ® 
L. upon an Obligation of L, the firſt Teftator, The 

D*fcndam 


Aſets. 


"Deſendant J+ D. pleaded that L. the firſt Teſta- 


ter was endeFred to W. 1oo I. upon a Statute 
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and Fxcctors, and died peſtc ficd of the ſaid gouds, 
The ſurv:ving Executor brought Der rue of the 


ſaid goods againſt the Executor, ad walentian of a 
1001, urn which the Defendant pleaded the 
marter Swpre ; It was adjudged, that the Retey- 
ner was lawfull ; ardthatthole goods now in the 
hands of the Excecutors, were net £flerts, or goods 
of the ht Teftator in the Executors hands, M. 2, 
Eliz. Dyer, 187. 

$ Debt againſt Exccutors upon a Bond of 200 |, 
The Defendant pleaded that he had xothing in his 
hands, The Jury tound thathe had Aſletts to the 
value of 1952 1. It was reſolved that the Plainuft 
ſhould recover the whoic Debe of 202 1, and coſts 
and damages of the goods of the Teſtator, if, &Cc. 
and it not of his own goods; for,upon the Plea in 
Bar, th: Plaintift may pray hs Judgmene preſently, 
So if debt be brought againſt an Heir, upon No- 
thing by diſcent pleaded : the Plaintiff ſhall have 
Judgment preſently,and a Scive ſacies upon it,when 
Aﬀletrs deſcends. M. 4. Jac. in 8, R. Mary Ship- 
leys Cale, Co. 8. part. 134. 

9 Dcbr againſt an Adni.niſtrator, the Defen- 
dant pleaded, Thar ], S. recovertd againſt him in 
the Court of Cheſtcy, a debr of 1095 1. and other 
Judgments in ether Courts, all wh.ch amount te 
$00 |. and that he had not goods of the Inteftate, 
pretergquam bona e&t catalla que now attingunt, ad 
valentiam predift. 5oo |. verſus ipſum inform, 
predift. reeuverat. The Plaintift replyed, That J, 
S. accepted of &o |, in {atisfaRtion of the Laid Judg- 
ment, and wou'd have acknowledped fat sfaftion 
upon Record inthe ſaid Court, but the Defendant 
by fraud would norſuffer the ſame, to the intent 
to deceive the Plaintiff of his juſt Debe, It was re- 
ſolved in his Caſe, That when an Adniniſtrator 
compounds with one who har'ra Judgment of 1001, 
for 66 1. who cftereth to acknowledg {:tivfaction, 
and the other &cfers it-cothe intent ro ſuffer it 19 
ſtand in force t9 deecive a Credito;, yer the ſame 
ſhall not hurt the Creditor, but he ſhall recover ; 
and the n;zeny remaining in the Adminiſtrators 
hands, ſhall be Afſerts, notwithfianding ſuc't com. 
poſicion. P. 8, J:c. in C. B. Turns Cale, C+ 
$. part, 132, 

10. Notwithſtanding, it was holden ly tlie whole 
Court, in C. B. That it I devite Lands ts my 
Executors for three years for the payment of my 
debts, and 1 miake Exccutors, and dve, ihit this » 
Aﬀerts in the -Execa.ors hands, Bur it 1 «&:vile 
my Land to he {old for the payment of my debrs, 
this is no Afjctts b:fore the Lands be fuld, P. 9. 
Jac. ia. C. Þ, Browl.w. 1 pait, 34. and See 
Hill, 10. Jac. in C. B. Browlow. 2. pait. 47. 
acc, 

11 AScire facies as brought againſt W. 29- 
miniſtav; of W. to revivea Jugorin! 364184112 
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Staple ; and that atter-his death, goods of the va- 
lue of x00 1. came to the hands of W, as Fxecutor 
of L. wh.ch goods he adminiftred, and paid himus- 
ſelf by way ot Rece.ver, and witre dift, bona of 
1661, wh.ch he adniniſtred-of the goods of L.. 
he had nothing in his hands : the PlaintF averred 
Aﬀſerrs, in the hands of W. in London, ultra the 
190 |. tempore mortis L. admin.flrand. It was 
found for the Plaintiff, In that Caſe the Plaintiff 
had judgnient of the goods of L. in the Defendants 
hands, not adminiſtred by W\, and damages of th: 
proper goods of the Deſendant, upon a Demonfira- 
vit returned, becauſe the Jury found Afletrs in the 
hwnds of W. at the time of the death of L. which- 
were not admin.ſtred. TY. 2 Eliz, Dyer. r$5. 
Woodward and Sir John Chichefler's Calc, Sce 
Plo, Com, 184. That an Executor did retain 
goods in ſatisfation of a d<br due to hin, and the 
Reteyner was holden good, See 4 Eliz. Dyer. 216, 
Debt againſt wwe Executors, one appeared and 
confellc.d the Aion, the other made dcfauir, and 
Judgment was given to recover de bonus Teftatoris, 
in both their hands, whercupen a Scire facias ifſu- 
d, The Sheriff returned Nbil; but he who made 
daulr hid waſted the gcods, upon which a Scive 
ſeci Mucd againſt him who Ind waſted the 
goods, and upon Scare ſect returned, execution was 
Awarded, &f his own proper geeds oncly, without 
1s Companion, N 

6 Debt was brought againſt Executors of R, 
who pleaded, Thatthey had fully adminiſtred; the 
Plaintiff gave evidence that they had goods in their 
hards, the Defendant ſhewed, that the grods were 
pledged by their Tefſtator, and that they had redce. 
med them with their ©:vn money to the full yalue, 
and v\at for the reſt of the goods, that they h:d 
+ aid rothe Teſtztor as much for tirm as they 
were worth + It was holden, That the ſame d'd 
well waint1in their INue of Fully adminiſtred ; for 
ther an Fx*:cuto; (hill be recompencea that which 
F: huh paid by way of Retezner, 6H. 8. Pyer. 2, 
20 H. 7. Kelloway 58. But ſee Cork F. part 35. 
Cenlters Caſe, An Executor of his own wrorg 
cant ravain goods; bat thzy ſhall be Afleurs in 


- I * 4+ 
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7 Two men were poſſ. fled of gcods as FExecu- 
ters, the one of theai took the g00ds imo his hands 
a d.e [1y out and diſ;ofe of divers ſums of mony , 
" pris vfebus et operibus tharitaticyas tor payment of 
the Taxcs of 1 -oor Town, ard for reparation of the 
Cu yt inkeen ofynar pref lute an'meTilatorns: 


| ' 
F111 4ms did amount io more then the goods 


T {tors gocds as his own proper £onds, and did 


Couvert them to bs onntle, and wide hi ill, 
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Imeſtare, The Defendant pleaded, Fully admini- 
fired ; The Jury found ; That the Inteſtate con- 
veyed a Leaſe to one F, intruſt; and F, premiled 
won tht payment of 300 1, to reaſſure the Intereſt 
to him ; Afterwards the Adminiſtrator of W. by 
verrue of an Order out of the Chancery, 1eccived 
for the Intereſt ofthe ſaid Leaſe of F, (more then 
the 3091.) the ſumZof 1obo I, and the Queſtion 
was whether this ſhould be Aﬀerts in the Adnni- 
ſtrators hands, and it was holden by th2 Court to 
be Aﬀetts ; And it was holden, that if an Execitor 
dork make gain of th: Teſtators money, the ſame 
Mall be alerts in his hands, Hill. rx. Jac. in Co, 
B. roit, 1963. Harcoch and Wenbams Caſe, 
Browiew. 1: part. 76, 77» 

12 In Debr aga.nſt Executors upon Fully adm'- 
nſtrcd, pleaded, It was found by Verdi&t, That 


Aſſetts. 


13 In a Prohib.t.on, rhe Caſe was, A. dey'r{; 
that J. $. th: Teftator, and three others, «1; 6414 
ſell certain Lands, am ſhould d.ſpoſe the More 
ro the Detendant and three others equally ; Th. 
Land was lo!d ; the De.endant ſued the Exccu 
ot J. $. in the Spirituall Court for the founh 
of the maney. It was holden in this Caſe by the 
Coart, That ne:ther the Land nor money was Te. 
ſtamentary, for it was not Aﬀetts to debrs, bus 
ſug arifng of Land, and- appointed to ſpec.all 
uſes in way of equity, and not-as a Levacy, un 
rhcrefece not to be ſucd for in the Spiritual Coun, 
bur in Court of equity, Trm. 17 Jac.in.8.R. ion. 
$91,Edwards and Graves's Calc, Hob, 265. Ser 
M. 29. and 39, Elz, in C, B. Germys Ck, 
Lron. $7. acc, 

14 Debt againft J, $S, as Exccuror of A, th 


A. made the Defendants his Executors, who being | Detcndant plead:zd, That he was not Execute, 
within age, Adminiſtrat.on was committed toano- | The Cale was, That the laid A. gave 40l. » 
ther untill they came of full age, and that after th-y | his daughter within age, with power of Revecatm 
came of fall age, the Jury found, That in the | upon the payment of 20 $s, and it was found tix 
hands of the Adminiſt: ator, ſwcrwat bona et Ca- | this was done to defraud Credicors, and tat the 
talla Teftator is, to the value of 40001. To which | he dicd poflcficd of goods, and the Defendant vl; 
Adminiftrator , the Defendants, the Executors, at | the goods, and after wards took out Leners of Ad 
their full age, did relcaſe all demands : And the | miniſtrat.on : Inthis Caſe, rwo poynts wzre reſo. 


NRion was, wherher that Releaſe were Aﬀetts in 
the hands of the Executors ; It was objetcd that 
the relcale of a thing incercain, and in Aion can- 


not be ſaid to be Afſcrrs ; Bur the opinion of the 
whole Court was, That this releaſe is Aﬀerts, for 
by the Re'eaſe, th:y have given away that wh.ch 
miight have been Aferts : Ard it is not requiſite 
that every Aferts b2 a thing in poſicſlion, or in rhe 
hands of the Teſtaton, for a thing may be Afﬀerts 


which «2s never in che Teſtators hands, if thoſe 
things come in licu of che things which were in the 
Teſtato's h 1nds, as money for Land or other gouds 


| 


ved, 1. Thar the Starure of 27 Eliz. made &: 
Teitatorsyift void, and the gift being taken any, 
the property was alſo taken away from th: Doney 
and ferled rs the Donor, as to any Creditor, and 
when he dyed, the ſame was Aſus in the hind 


| of the Adminiſtrator ; and an A&n'niftracer my 


ſo'd. And it was ſid by the Court, Thar th nes | 
in Actin, or rof]:ſhon, certain, or uncertain ; if | 


they be iel:aftd, they arc Afictts, And the incer- 


tainty mult be ſuch that the ſame cannot bs proved | 


to th: Covrt,or Jury, thu the thing releaſed might 
not by pofſi9i iry be &fl:rts 2 For if Treſpaſſe be 
done rothe Teltator in his Iife rime, for taking kis 
gods, and tc dycth, and his Exccutors releaſe all 
Aﬀtions, th* ſunt is Afſerrs, becauſe ir might. be 
proved tn :he Jary. - That hd they not relcaſed, 
but h+4 b-oro ir their Aion of Treſvaſſe de bonis 
efpertatis in vita teſtat oris; that they night hve 
recovered d1mng*s, which would have ſati fied 
debts or Le-aci-+, and ih: cfore (hall be Afliars, 
In the princival C fe, It vas adj.idged that rhe 
Rclcaſc of hrs Exccuto.s was Aﬀzits, M. 27.Eir. 
inc. Þ. Kitlrzes Cale, Grdbald. 29, and 30, 
See Trin, x3. Jac. in C. B. Foſter ard Packſons 
Caſt, Hob. 594 and 60. acc, Sce Mich, 15. Eliz, 
Owen. 36. adjudged, acc, 


take the $ which are given by the intſtu: 
to defraud Cred:tors, for that the gitt is void, and 
therefore they ſhall be accounted Aﬀſſers, 2, 1: 
was reſolved, That the Aﬀtion was well brough, 
for when a man doth adminiſter as Exccutor, and 
then takes Letters of Adininiſtcation ; It is at : 
cle&ion of the party to ſues him as Exzcutor 
Adniniſtrator, Judgment was given for the Plac- 
riff. Mich. 43 Eliz. in C. B. B:thel and Si 
Edward Stanhops Caſt. Owen 132. 

15' An Afton of Covenant was brought ain 
an Exccutrix of the Aſſtgnee of Leffee for years, fn 
net payment of Rent, upon the words yielding, 
and paying : It was ho'den in this Caſc ; The 
the words| yielding and paying] did imply an &- 
p:efl: Covenant, and it is n#t onely a Covenint 8 
Law, Andiit was holden, Thu by her entry ft 
ſhall be accounted a true Executrix : and if one tv 
rer as Fxecurrix upon a Term ; he ſha!l have tht 
Term, if th: o:her will admit him to be a Terne,, 
and hz ſhall nw b: accounced a Diſſciſſfor ro the 
Leſſor, and t-» t angers heſhqll be accounted © 
E xecutor in Law,if they b. ing Aﬀions againſt him, 
and the Term ſhall be Aﬀerts in his hands : A868 
the principa'l Caſe, It was ho!den, That te Ex 
cutrix was chargeabls with the Rent ; ny 


yy RE 


he Term isnot in this caſe derermined, but the 


Te:m doth continue : And it was holden in this | 


Caſc. Thar if one receive my Rents wathour my 
Corſ:ne, 1 may charge him as my Receivor, or 
mak: nim a U Ale for at my cleRion, HILL 165 6. 
ing KR. ion, 723. Porter and Sweitmans Caic. 

les. 406, 497+ 
_ The Caſe was, The Obligor made his 
Exccntois and dyed : The Executors became boun- 
den tothe Obl.gee for the payment ef th: ſad 
Debt, and the Obligee thereupon delivered back 
th: Obligat.on of rc Teſt cor to them; afterwards 
2 Creditor of the Teftaror ſhewed the Exccurtors ; 
who pleaded, that they had fully adminiſtred ; up- 
on which they were at ifſue ; and the ſpeciall mar- 
tzr aforeſaid was found, It was objetted, that in 
this Caſe, The Executors had not made any pay- 
ment or ſatisfa&ion of the debt, but on:1y had made 
a Rond to pay a ſui at a day to come, before 
which day, it might happen that th! Obligation 
might be canceiled, or releaſed ; and it ſuch plea, 
ſhould be good ; then the Executors in ſuch caſe 
may make an Obligation to pay the Debe 40 years 
after, and ſo defraud other Creditors, which were 
unreaſonable. Bur all the Juſtices were clear of 
opinicn , Thatzif in ſuch caſe, The Executors 
make a ſufficient Obligation to the Creditors of the 
Teſtator, and ſufficiemiy diſcharge the Teſtator, 
without frand or Covin, that they may retain the 
poods for ſo much, and thc. goods reteyned ſhall 
n«t be Aſerrs in thztic hands ; and although they | 
have appointed wlferiorem diem for the payinent of | 
the money, yet that is not materiail. And it was 
ſaid by Anderſon Chicf Juſtice, Thor if he te 
whom the Teſtator was endebr.d in 20 |, be endebr. 
ed tothe Executors in ſe much; and the Fxecu- 
tors in LativfaRt'on of the debt of the Teſtator relca- 
ſah his debt, the property ſhall be altered preſenc- | 
ly of the whole goods inthe hands «t the Executor ; | 
ſo where the debror mates the Creditor his Exc. 
cutgr. Judgment was given for the Executers, Paſc, 
$0. Fliz. in C, B. $tampe and Hatchins Calc. Le- | 
MM. 100, 10%, 

17 Debt againſt an Executor, ſor Rent reſerved 
pyon a L.caſc for years ninde to the Teſtator ; the 
Defendant pleaded, Fully Adminiſtred ; and upon 
he Evidence it appeared, That A. made the De- 
*ndant his Exccutor, who medles with the poflcſ- 
on of divers gcod: of the Teftator, and fo aamini- 
ſtred, and aftcrwa:ds refuſed in Court. Admini- 
at.01 was afterwards comm'r:ed to B, and the 
Inveptor y of the TeRtators geods came to 1000 1, 
It » asgiven in ev'dence for the D-fendint, Thr | 
he "imſelf had raved certain debrs ; and that C:- | 
vers re {ors hid recuvered anainſt the Adminiſtra- | 


— 


tr, Civers ſums of money amounting tv 1-500), of ! | 


lia, &. It was moved, If that Evidence did 


. 


Aﬀetts. 


[ 


| not well cemmirecd, and the Adminiſtrator was a 


227 
* maintain'the Tflue for thy Defendant, becauſe ht 
had pleaded Plent admintfiravit ; It wasgſaid by 
Perzars Juſtice, That if an Adminiftrator (who 
| is in truth bur a ſtanger) pay any debts with the 
goods of th: Teſtator withour commandmen- of the 
E xccutorgthe ſame is not anAdmin;iſtration,and the 
EXecutor cannot give ſuch matter in cvidence to 
| prove his plea ot, Fully Adoiiniſtrated. And here 
in this caſe, the defendant is th: very Execute, 
and he hath adm niſtred, in which caſe he cannot 
afterwards refuſe ; and fo the Adai'n tration is 


ſtranger ; and what he did, was wathour warrant, 
and theretorc it 15 no Adminiſtration to prove tha 
flue :; Bur it was agreed by him, That in this caſc 
an Action might be brought cither againſt rhe Ex. 
ecutor of his own wrongs, or againſt the admini- 


Commilſheners ; ard :* 


r£ccived 100905 |. which 


ſtracor, bur not againſt them both Joymtly ; And 
it was helden by hin, Thar if the Teftator Mort- 
gages a Leaſe for years, and dyes, the Fxccutors 
may redcem it with their ewn money : and the 
Leaſe ſhall be Aſſerts intheir hands, tor fo much 
as the ſame is worth aboye the ſum which they paid 
tor the redemeption of it. Trin. 32, Eliz, in C, 
B, H. wins and LYw/es Caſe, Lion. 155. 

18 Debr was brought by an Adminiſtratrix 
againſt an Executrix forthe Arrerages of an Annu- 
ity, The Defendant pleaded, Fully adminiſted ; 
ThePlaintift replyedAfſ-trs in her hands not Admi- 
niſtced ;| upon hich Iffze being joyn:d, a ſpecial 
Veid.& was found , That Sir Thomas Greſham 
Knight, was ſcized of divers Mannors and her 
Lands in Fee; and deviſed them by his Will to his 
Wite the Defendant te uſe at her 0wn pleaſure, 


| And by his ſaid will requeſtecth h's Wife t9 pay 
| his debrsand Legacies, Andit was found, That 


at the Parl.ament hu!den 22 Eliz, A private A& 
was mad:, by which it was enafted; Thu the 
Lady Gr-ſh ; the Deſendum fhould rake upon her 
the charge of all her husbands debts, and for rhe 
diſcharge thereof, ſhe ſhall fell fo nach Land as 
will yicld fo much mony as will fzrve for the pay- 
ment of rhe {aid d:bts, and :f the ſhall fail thu: ein, 
That then certain Commiſhoners (hall be avoin 
ed for the ſale of fo much Land, &c. and for al! 
ſuch debrs as the ſaid Lidy (hould not acknovledy 
to be good and rrue &:brs, that then th: Creditors 
to whom they were d::, ſhould repair to the Cone 
miſſinners, 2nd they thou!d determine both of the 
certainiy of the due dzÞ:s, and of the daniages for 
the focbcarance thereof ; and tar afterwa:ds the 
{+:4 Creditors ſhou'd have their renedy againſt 
tht Lidvy for ſuch ftims {v agreed upen by the faid 

a» found, that the Lady 
Greſham has ſold ce tain parcells of Lands of the 
fher Hudb nd, by which filcſhs had 


h {s vct acminiftted tor the 


* . 
G07 2 ow a+ v1. 


LLS 


then they find for the Plaintift ; if not, for the De- 
fendant, It was ſaid on the Defendants part. 
That it cannot be Aﬀerts by che Statute 3; and the 
Plainift upon ths general Iſſue, ſhall not cake ad- 
vantage of the ſpeciall Aiſerts, enaRted by Parlia- 
ment ; and the Plaintiff hath not here followed he 
dire&.on of tht ſaid - Statute ; for- they are not 
agrecd of th> debt, nor of the damages ; and the 
money ariſing by the ſale ef the Lands, ſhall not be 
Aflerrs, bur @t ſuch lands as have been appo'nted 
by tht oider of the Commiſſioners to be. ſold; 
and in this Caſt, the Lands are not deviſed ro be 


| 
| 


] 


fold, burthzre is onely a requeſt to his Wife, thar | 
the would pay his Debts, withour any Condition, | 


or exprefſe direftion or limitation. Anderſon and | 
| 2, Where the Land: of the bir, and whe 


Walmeſfley, conceived, That tie ſame is Afferts 
within the Iſſac, and that tie D:tendant is charge- 
able as Executrix, otherwiſe there is no remedy, 
And the AR coufirms her to be Executrix, and or- 
dains,thxt ſhe ſhall rake upon her the charge of pay- 
ment of the dcebrs ; and that "the goods and ni9- 
nies which come by the ſale of the Lands, ſhall he 
Aﬀeerrs, 


held, That the Aﬀerts found by the Verdi&, are 
not Aﬀerts intended by the Will; and that the 
Plainr'ff hath not purſued the Statute which makes 
ſuch matter Aſſets. Quzce. It wasnot adjudged, 


Periam douined it, and Windham Juſtice | 


Aſſetts, 


preateſt part ; and if the ſaid 20000 1, be Aſerts ; 


cence of the Lord, azd dyes without Heir, thi. 
the years expiring, the Lord _ enter, fo: th 
the cſtare,ourt of which the Leal is de: ived, i; &. 
termined ; Yelverton Juſtice, held, Thu the 11. 
cence ſhould be taken as a confirmation &f the 
Lord, an that the Leaſe ſhould . be good again 
him ; Burt it was there agreed by all ; That it 4 
Copy holder maketh- 2 Leaſe for a year, this is ; 
Leaſe by the Comnion Law, and not Cuſtomary, 
and ſhall be Afſerrs .n the hands of the Exccuros 
of the Leſſee, Alich. 2 Car. in B. K. Pophan, 


| 188, 


——————— 


A  — 


Lands, and how the ſame ſha be char. 
ged for the Debt of the Father, or Aur 


ceftor; and what not , in regard i 


Aſſetts diſcended, 


I. 1Y -Devr brought againſt the Hzir upm 2: 
Obligation of his Fath:r ; The Defend 
was condemned by Nihil dicit, And the Opin 


/ of the Court was, Thafthe Plaintiff ſhould hm: 


M, 3r, and 32, Eliz, in C. B, Alexand y and the | 


Lady G- ſhams Cale, Jeon. 224,225, 226. 


19 In Dcbr brought 2gainſt rhe Heir, the De- | 
fendin: pl:ad:d R-ns ner diſcent ; The Jury found | 


that the Anceſto:, hoſe Hzir he is, and for whoſe 
debr ic is ſucd, v as ſeized, of Lands in Fee, and 
by his Wil d:viſzd them to the Defendant heing 
his ſon ard hr, and to his Heirs upon Cond ti- 
on, That he ſhould pay his Debts within a year, 
and if 1: fai'ed, Thir his Execut-rs ſhou'd have 
all and pay his dzhts, And thathe enrred and dd 
not pay the dcbrs, and that © the Exccutors centred, 
and paycd the d:*+s, and fold the Lands, &c.. It 


was acjidzed ine. B, That it was ffi-tts in the 


Heirs han|« ; won Error brought -in B. K. ric 
ſames was £ Mirmned for Error, And the Court held 
the Judgement to -be erronious ; For al.hough he 
hat'1 2 Fee, yer hc hath it as a purchaſor, be.ng 
tied with ſuch a condition. 1 he Jadgment was re- 
ve ſed. Mch.5.Cr.in ”. R. Gilpns Cale; Cro. 
I. pat, 115. 

20 Noe, A Caſe 'was cited by Hrnden Secr- 
Jew, to hive b:un 2djudged 4 Joc. which - was 
this, A Copyholdsr made a Leaſe for years by 
Licenet, and th. L flee dved, Thi this Lc fe 
Nwuld rot he accord Airs in the hands of t'1 
Execumo', nor (ho'i'd it 'e extend: But thar 
Caſe 23 danved by the Cont; Ht if frid, Ther 
if a Co, yhoider mal.csa Leaſe fo. yeus by Li 


no Execution, bur by a ſpecial Elegit of the Lax 
which diſcendcd to him hu his Father in Fee- 
ſimple; uf which Lands he was ſcifcd at the tim: 
of the Writ brought againſt him. Hill, 6E.6. 
Dycr. $1. 

2, Debt was brought againſt the Heir upon 
Oblignion uf his Father ;, whe appearcd, and pics 
ded, That ht had not any Lands by d ſcent fron 
his Father in Fee-fiaple , but the Reftory & * 
and 16 Acresof Lands ; and d:zmanded Jadgwer, 
it he thould be further charged then with the: 
Lands enely : and Judgment was given according 
Bat it was there holden, That if the Heir dothox 
conftefſe the Aion, and ſhew the certainy & the 
Afi:rts diſcended ro him ; dt plzads, That he ha 
nothing by diſcent, or is condemned by N hit & 
tit, or by Confeſſion, or by Demurrer, or by 
other occaſion, without confelſing of the Aﬀens 
in certain ; the Plaintif ſhall have Judgment and 
Ex:cution of his othe} Lands, or a Canis ad ſati- 
ſaciendum to rake His body, as he ſhould hat 
22:35nft him 'for the &cbr of the Heir hindet, 
Paſch, rs Eliz. Plow. Devies and Pepps Cz 
445. S:& Hill, 4r Elie. in B. R, row. 46 
Boker and B-owns Caſ-, 'f the Recovery be J 
N hl dicit, h.s 0:n Lands hall be cha:ged wt 
rice Exccur.on, 

. In Debt lyoug'n 1-ainft rhe Her _ 
O-ligation of his Father, hanging the Writ , 
acl 


Aﬀetts. 


aKened the Aſſerrs,and pleaded, Nothing by diſcent, 
the day of the Writ brought; a general Judg nent 
was given againſt him ; and an Eleeit lued to.th of 
the moyery of all th: Lands of the Heir, as if it 
had becn his proper debr, Trin. 3 & 4 Ma. Pyer 
143. Sce Pepps Cale, Sch, before, Plowden. 

9% 
gr” In Debe brought againſt the Heir upon an 
Obligation of his Father ; he pleaded, That he 
had nothing. by diſcent in Fee-fimple * It was 
found by Special Verdity That thc Father deviſed 
all his Knight ſervice Lands to h;s Wite, untill 
the Defendant h's Heir was of the age of 24 years, 
and thit then the whole Land ſhould be tro h:m and 
his heirs, and his Wife to have the third part du- 
ring her life ; and it he dycd before he attained to 
the age of 24 years, that then it ſhould remain to 
the wife fort liſez and after her deccaſc, to t'c 
Heirs of the Deviſor : the Wife dycd afrer the 
Heir attaind to the age of 24 years, It was hol- 
den by all the Court, That in this caſe there was 
no Eſtate taile; but that the whole Land did dif- 
cend ro the Heir in Fee-fimple ; and that the ſame 
were Aﬀers diſcended, and he liable to the pay- 
ment of the debr upon the Obligation of his Fa- 
ther ; Mich, 3 Ma. Dyer. 12 4- 

5. In Debt brought againſt the Heir of Muſ. 
grave, upon an Obligation of his Father ; The De- 
tendant pleaded, Nothing by diſcent in Fee ſimple 
from his Father : and by Special Verdift ic was 
found, That the Grandfather of the Defendant was 
ſciſed of divers Lands in Fee, and before the Sra- 
tute of 27 H. 8, of Uſes, made a Feoftment there- 
of, tothe uſe of the heirs of his body lawfully be- 
gotten : and thut he dyed befo-e the Stature ; and 
that the Lands diſcend<d 15 the: Defendants, who 
bound him and his Hei.s in the ſaid Bond : - The 
Jury pray the” Opinion of the Courr, if it were 
an Eſtate taile, or a Fee-fimple : and if it were a 
Fee, then they find for the Plintiff,, and that the 
Land is Afſerts, and ſhould bind th- fon as heir to 
his Father ; The Court deliveced no Ovinion, x & 
2 Ma. Dyer. trx. But (:c Cook. 6; Part; 43. in 
Sir Anthony Mildmy's Caſt : The Caſe of Tir- 
ling and Trafford, Mich. 12 Elic in B, R, where 
« was adjudged, Thu the Reve. fien'or Remainder 
expeQant upon an Eſtate in taile, is no Aﬀetts ro 
the Heir in d.br upon an Ob'igation made by his 
Father, 

1 6. In Debt b oug!t upon an Ob!i21ion of the 
Father, «gainſt the daughters and heirs: of Hon- 
magham, The Plaintiff recoverednagor Vi il dim 
Gt; and T:dymionte gene; al 15 7 

a Seve fatins brought to ha «© 7 

Judzment : 712 Difendancs +! 

diſcen: in Fee. fimple th lay © the W in '» + 
Cater, . ac Opin,on of tie Cour wits Lat 


| d.icend ro the Herr ; 


"Fry 


22 9- 


afrer a Recovery by Nihil dicit, or Nom ſum info-- 
mats, or Conteſſhon, the Heirs come too late to 
plead, Nothing by diſcent 5 but they ought to have 
pleaded that firft ; and to ſhew the certainty of ths 
fame, And the Opinion of Dyer in that caſe was, 
Thar if the profes received after the death of the 
Aunceſtor, till the Writ brought, arc ſufficient” re 
ſatishe the debt , the Plaincift ſhall have a general 
Judgment againſt che Heirs of their own Lands. 
1$ Eliz, Dyer. 344. Henaingham's Caſc., See 
$c(t. 2, 

7. The Caſe was this ; 4. Recovered againſt 
B in an Action of Debt; 4. made his Wite his 
Executor, and dyed ; the Wife made C. her Exe- 
cutor, and hooks B. dyed ; C. brought a Scire 
fatias againſt the Heir of 8.45 Heir apparane tothe 
Land to hing diſc:nd:d from B; why pleaded, No- 
thing by d.ſcent from 8 and it was found, that 
he had two Acres and an half of Land by d.{cenr, 
It was prayed , That Judgment might bz given 
againſt the Heir of 8. generally ; for that his falſe 
Plea ſhall charge him and his own Lands : and ro 
that purpoſe, Peppes Caſe, Plow. Com. 449. and 
Henninghams Cale, Dyer, were vouched, Burt it 
was the Opinion of all che Juſtices , That Exc- 
cution ſhould bs award:d againſt the Heirgin other 
manner than it hou!ld be againſt his Annceftor oc 
other purchaſor : ſcil, of a mioyery of that which 
he had by d.ſceht; for aſmuch as in this caſe he 
cannot be chirged as Hzir, bat he ought to be 
charged as Terc-Tenant, and as a parchafor ; and 
a purchaſoc ſhall never hurt himſelf by his falſe 
pleat and in this caſe , the Opinions in Peppes 
Caſc, and in Heaninghams Cale, Com. 449, and 
18 Eliz, Dyer, in Henninghams Caſe ; That upon 
a Nihil dicit, or Non ſum informatus , that a ge- 
neral Judgment ſhall be givzn; were deny*d to be 
Law, And in this calc it was hulden, That the 
Heir ſhall be charged upon a Recognizance ; not 
as he:r, bur as Terr-Tenant ; for he is nx bound 
in th: Recogniſance, but onely the Coviſor grants, 
That the Debt ſhall be'levied of all his Lands and 
Tenoments, but not againſt his Heirs. And it was 
Reſolved, Tha: in the vrincipal caſe the Judgment 
ſhould be ſpeciall ; and nv Exzcution ſhauld be 
bur upon the Aﬀerrs diſcendet ; and Judzment was 
given, That the Plainciff ſhould have Exccurion 
of th: nioyery of th: Lands diſcended to the De- 
ſendant onely. So Note the difference of Debs 
a-2i-ſt the Heir, and Scare fatias aca nit the Heir, 
And in this caſe it was alſo hoid:n, 'f Aﬀets do 
yer if the Heir doth alien the 


Af. befor: tie Writ be broug't, thic the Heir 


+ and h's Lands (hall nat be charged with the deby. 


Hl. 1 Corr, in BR, Bowyer and (Riveits Caſe, 
Popham 15 34 154 WY 


Aſetts. 
| 


A man :.iica of Lands in Fee hath Iſuc 
131% and Lincs him and hs Hens in an Ob- 
e1d Cycth {c.icd of tax Lands, and the 
elacſ} ſun enteth , and dycth without Iſffue ; aged 
the youngeſt ſ1n entret'; It was che Opin.on of 
the whole Court, Thwt he frould be charged by 
ths Afſerts as Son and Feir to his Father althoug! 
that there was a mcan ciſcent_co thc elder fon; 
ard {o the Law is, If th*tc be Grandfather, Farker, 
and Som : and ſoit i3\ot a Grandather and two 
Daughters, which haye tv o ſors, and do not make 
Partition ; that thry ſhall joyn in onc Aſſiſc, 
no:withſtarnd rg the ſeveral diſc:uts, tor tat they 
ar* bur en: Her tothe Grandfather, Paſch,z 2 Eliz. 
Dyer 3C8. ; 

9. Ina Writ ff Dower brought, the Tenant 
youched the hyiyy who centred as he who had no- 
thing by diſcejit in Fes,to render Dover ; The 
ſcnari aver:ed, That he had Alerts by dilcent : It 
wasthe Op:nion of the Court, That h* ought to 
i1v, Afietts in Fee ; for it he hath bur in _ the 
Func thall not ſave the Lands of the Tenant from 
:1cndring of Dower : And in that caſe the Opin.on 
of th: Court was, That the Wife ſhould have Judg- 
ment preſently againſt the Heir, if he had Afſerts ; 
and if nor, then againſt the Tenant : and that be- 
fore Ifilue tiycd of the Aﬀſſturs, 'Trin, 3 Eliz. Dyer 
202. ) 

10, In Debt brought upon an Obligation ; 


tu: 


ſhould no have alrantag? of that fraud, Mic, 
12 & 13 El:z, Dyer. 295. SCC Cool 3. Part, g1, 
Twines Caſs And ice 36 Eliz, in the Exche. 
qucr, Pau«cefoot and Bivais Caſc there vouched 
according, 


3, What Lands of the Heir ſhall be char. 
gd upon Aſſets diſcended , and nhere 
the Lands of bis own purchaſe ſhall te 
put in Execution for want of A ett 
where net, And in what C aſe the beir 
ſ-cll have Contribution 5 and what not: 
And where the heirs ſtall be equally 
charged; et © contra, 


Attbew He bert acknow "—_ a Recognizance 
to the King of = l, after his death, x 
Srive ſacias iflucd forth agaiaſt his Execu. 


tors Teflamenti & wuliime vwoluntatis predid 
Mathei ; et bered, terraviOn of tenemen's- um que 
ſua ſuerint ; The Sheriff returned, That be had 
no Executors ; but Scire ſeci Willielmus Herbert, 
filio &t hered. df. Mathei. Will. made, upon 
which, Judgment was given for the King, quad 


T hey were at Iflue upon Cond:tions performed : ) yecwperet wſus predift. nillielm. dift. 30co |, 


The Defendags certainly knowing that the Iffue 
would be found againſt him, berween the Hue 


: 
: 


| 


Whereupon Errour was brought, and three Er. 
rours aſſigned ; 1. Becaule the Stive ſactias way, 


Joyned, and the Tryall, by fraud to avoid the | Scire fatias hered. torrarum, &c. which was im- 


Execution of the Judgment to Þe given, by Deed | 


made a Feoffinent to divers perſons to the uſe ct 


h.s cldeft Son in taile, with divers iemainders over, * 
the remainder to the right heirs of the Feottor, | 


with a P.oviſe in the Deed, That it at any time 
he paid, or tendered to be paid 10s. toany of the 


i coffors, that the uſes ſhould be void, and they | 


ſtand {ciſcd to the uſe of the Feoffor and h's heirs ; | 


and he continually after received the profits of the 
Lands : And this being found by Inquiſition, and 


returned upen an Flegit, It was coubred if the 
moyety of thoſe Lands were liable ro the Execu- | 


:ion > The Court ſcemed to be of Opinion, upen 
vicw of many Caſes, and of the Statutes concern- 


meg fraudulent Deeds and Conveyances, That the | 


Lands were lyable &o the Execution ; and the Caſc 
of 34 E. 1.was vouched Fitz. Gary. 88. where in a 
Foimcdon in the Diſcender, the Warranty of rhe 
Anceſtor with Aſſets d.ſcended was pleadcd in 
barre ; ard the Defendant ſaid, Nothing by diſcent: 
and the Jury fcund, That g. dyes before the 
4:ath of the Aurccſter, to hinder the Heir of the 
Aerts, cnfcoffid him of the ſame Lard 
hard, &c, It was holden, That in that caſc, he 


- 


4 


proper ; for that one is ſaid to be hcir to his Aun- 
ceſtor, and not the Land, +, Becauſe the ret 
of the Sheriff is not good ; ir not being according 
to his Warrant, ſor that is to ſumiman the Heir 
| the Lands and Tenements of Mayhiw ; and he 
| returns, He hath fummoned the Heir of Matthews. 
3. Becauſe the Judgment is erronious ; for the 
Judement is general ; whereas it ought to be ſpe- 
cial : Theſe were not Reſolved. Bur in th's cat 
it was Reſolved ; 1, That in Debt againſt the 
Heir upon an Obligation ni2de by his Anceſtor, 
the Plaintiff ſhould have all the Lands which « (- 
cended ro the Heir in Execution ; aff! yer he ſhou'd 
not have Execution of any of the Land again! the 
Father himſclf : and the reaſon thereot was, be- 
cauſe the Common-Law gave an Adtion of «ev 
againſt the Heir ; and then if he ſhould not have 
Execution of the Land againſt the Heir, he ſhould 
wt have any fruit of his Aion z for the Goods and 
Charnc!s of the debtor do belong ro r1e Execurors 
or Adm niſtiators ; and ſo ſor neceſſity in ſuch cal? 


| 
| 


onely, Land was liable to the Execution of the debt 
of a Common perſon, Bur it was Reſolved, That 
at the Conmon-Law, the Body, Lands,and Goous 


of the Kings 
cution, 3, Keſolved, That in caſe of a Common 
perſon ar the Common-Law, he inſt whom 
the Judgment is g-yen, thall be onely _ 
and he thall nec have Execution againſt the Terr- 
Tenant z and if Execution be ſued againſt the 
Heir, he ſhall not have Contribution againſt a 
Purchaſor, althongh that the Purchaſor comes to 
the Land without valuable Conſideration : and 


O_o 
er nn nn no 


therefore, If a man ſciſed of three Acres, acknow- | 


ledgerh a Recognizance, or a Statute, and makes 
2 Feoffment of two Acres, and the third acre dif- 
cends to the Heir, the Heir ſhall onely be charged, 


and he ſhall not haye Contribution againſt the 


— 


Purchaſers ; as it was adjudged in Gawdies Caſe, | 


3. It was Reſolved, That in ſome caſes, the Hcir 
(hall have Contribution , and ſhall not be onely 
charged with the Aﬀerts diſcended, as in the Caſes 


my h Iſh, or where the Lands diſcend | 
—_ ſo mac for the Plaintiff ; 


to Coparceners, the one ſhall have Contribution 
againſt the other, andthe one ſhall not be onely 
charged, 4. It was Reſolved, That in the prin- 
cipal cafe, that alhough the Heir was charged as 
Terr-Tenant ; yet for the cauſes aforclaid in the 
Kings Caſe, the Execution againſt the heir onely, 
and the Judgment given againſt the Heir onely, 
was good, Mich. 26 & 27 Eliz.in the Ex uer. 
Cook. 3. Part, Sir William Herberts Calc, 


mmm 


4, Where Afetts diſcended may be ſonnd 
i” an) County by the Jurours, 


Ebr was bronght againſt Execuors; The 

Defend.nts pleaded fully adminiſtred : The 

Plaintiff ceplyed, That they had Aﬀerts at 
Exetry: and the Jury found Afſerts in treland ; 
and that the Defendants admiiniſtred them + In 
that caſe, the Plaintiff recovered, and had Judg- 
ment; It was moved, That the Jurcurs could 
net find tranſitory things in a Forrx'gn County : 
But it was Reſolved, That the finding was good ; 
and the gifference was taken, when the for is 
paicel of te Iſſue, and when not : For when the 
place is material, -2s when it is parcel of the Iflue, 
there the Jurours cannot find the point in 1ffue in 
any 0cher place, becauſe the point in 10ue is re- 
Reained to a certain 'place by ſpecial pleading : 
but when the place is named onely tor Conformity, 
there it is orhzwiſe :* And the: efo.< inthe prin- 
Cipal, the ſanic place being named for con'o-mity, 
and not of neceſſity of a Trial ; the Aferts found 
by the Jureurs in Ireland, were well fond. Cook, 
6. Pat.47, Dewdales Caſe, Sec Cre. 2, Part, 5y, 


Aſsetts. 


debror, were liable ro the Kings Exe- | 


23 I 
the ſame caſe ; The Aﬀects in Ireland, arc Aſſets 
here ; and the finding Adlerts is the principal : and 
| when the Jury lay, further, In Ircland, the ſame is 


bur idle and void. 


5, Where in an Altion' brought 4gainf 
Executors, Aﬀetts need not to be al» 
ledged, 


N Aion upon the Caſe was Dphe againſt 

an Adminiſtrator ; and the Plainiift de- 

clared, That whereas the Inteftare was in- 
debrcd ro him in 10 1, and the Defendant was alſo 
indebted ro him in 40s, the Defcndant did pro» 
niile to pay : Upon Non Aſumpſit, it was found 
In ſtay of Judgment , it was 
moved , That the Plaintiff had not ſhewed any 
Conſideration te charge the Defendanc, becauſe it 
d%h not appcar,thar the Defendant had Afierrs, Bur 
the Cour allawed the Exception ; for if it were 
neceſlary, it ought to be preſumed to be found in 
the Verdi : and it is not cf necefiity to alledge 
Aﬀerts: Bur if the Caſe be, That it an Executor 
or Adminiſtrator, who hath not Aferts, makes any 
promiſe of payment, if it be not mixed with any 
profic to himſelf, ſcil.Abrbearance, &c. there ir 
ſhall net charge him, Hill. 16 Jac, Borg and Me- 
lins Caſe, Hutton 27, Sec Paſch. ro Jac.inB.R, 
Bothe and Cramptoiis Caſc, Cro. 2. Part, 613+ 
acc, 


Aſviſe, 


1, Where the Writ lyeth ; and by whom,and 
againſt whom it lyeth : and in what 
County the ſame 15 to be brought, \ 

1 

nements, or be pur out therect againſt his 

Will ; In ſuch caſe he ſhall and may have 
an Aſbſe of ſuch Ouſter, See Fitqh, Nz. By. acc, 
and therefore, !f the Tenant of the Land payerh 
his Rent to a ſtranger who ought not 6 receive, 
that payment is a Nifleifin to him who our ro 
have the Rent; an! in Afiſe for thit will ye 


againſt the Tenant ; Bur a wan ſhall not bea [.(- 


ſciſor by the a& of anvuher, as of his Tenay - 
Wall 2 + 


F Tcnane for 1:fe, or in taile, or Tenant in 
Fec-{1mple be difleiſcd of his Lands or Te- 
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LY 

A man :.iicd of Lands in Fee harh Iſfuc 
ta ilk, and Linas him and hs Hers in an Ob- 
ga 2nd cycth i{ciicd of tie Lands, and the 
elacſ {on enteth , and dycth without Iſfue ; ad 
the youngeſt {12 entret!:: 1t was the Opin.on of 
the whole Court, That he (yould be charged by 
ths Aerts as Son and Eeir to his Farther ,althoug: 
that there was a mean diſcent_co- the elder fon 
ard ſo the Law is, 1fth=:c be Grandfather, Farker, 
and Som : and {ov of a Grand:ather and two 
Daughters, which have wo ſors, and do not make 
z that thry ſhall joyer<n once Aﬀſſiſe, 
no:withſtand'rg the ſeveral diſc:nts, tor that they 
ar but on: He rothe Grandfather. Paſch, z 2 Eliz., 
Dyer 3C8. 

9. Ina Writ of Dower brought, the Tenant 
vouchcd the htirs, who centred as he who had no- 
thing by diſcent in Fes,to render Dower ; The 
[cnarit avericd, That he had Aflens by dilcent : It 
wasthe Op:nion ef the Court, That hz ought to 
fv, Aﬀetts in Fee ; for it he hath bur in taile, the 
$umc thall not ſave the Lands of the Tenant from 
:endring, of Dower : And in that caſe the Opin.on 
of th: Court was, That the Wife ſhould have Judg- 
ment preſently againſt the Heir, if he had Afſerts ; 
and if nor, then againſt the Tenant : and that be- 
fore Ifiue tiycd of the Aﬀſerrts, "Trim, 3 Eliz. Dyer 
$02. . 

10, In Debt brought upon an Obligation ; 
T hey were at Iflue upon Cond:tions perftrmed : 
The Defendant certainly knowing that the Iffue 
would be found againſt him, berween the Hiuc 
Joyned, and the Tryall, by fraud to avoid the 
Exccut;on of the Judgment to be given, by Deed 
made a Feoffinent to divers perſons to the uſe ct 
h.s cldeſt Son in taile, with divers remainders over, 
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Paitity FW. 


the remainder to the righc heirs of the Feotfor, | 


with a P.oviſe in the Deed, That if at any time 
he paid, or tendered to he paid 10s, toany of the 
| coffors, that the uſes ſhould be void, and they 
ſtand fciſcd to the uſe of the Feoffor and h's heirs ; 
and he continually after received the profits of the 
Lands: And this being found by Inquiſition, and 
returned upen an Flergit, It was coubred if the 
moyety of thoſe Lands were liable to the Execu- 
zien > The Court ſcemed to be of Opinion, upen 
vicw of many Caſes, and of the Statutes concern- 
meg fraudulent Deeds and Conveyances, That the 
Lands were lyable &o the Execution ; and the Caſc 
ot 34 E. 1,was vouched Fitz. Gary. 88. where in a 
Foimcdon in the Diſcender, the Warranty of rhe 
Anceſtor with Afſerts dſcended was pleadcd in 
barre ; ard the Defendam ſaid, Nothing by diſcent; 
and the Jury fcund, That 9. dyes before the 
4:ath of the Aurceſter, to hinder the Heir of the 


Aſcetts. 


ſhould not have a4vantag? of that fraud, M'c\, 
12 & 13 El:z, Dyer. 295. Sce Cook 3. Part, g2, 
Twines Cals And ice 36 Eliz, in the Exche. 
qucr, Pau«cefoot and Bivais Caſe there rouched 
according, 


3, What Lands of the Heir ſhall be char. 
gd upon Aſſetes diſcended * and where 
the Lands of bis own purchaſe ſhal te 
put in Execution for want of A ſſetty 
where net, And in what Caſe the heir 
ſp-cll heave EC cntribution : And what nor: 
And where the heirs ſhall be equally 


charged; et E contra, 
Mz Herbert acknow _ a Recognizance 

to the King wry I, and after his death, x 
Scire ſatias iflued forth againſt his Execu. 


Aﬀerts, cnfcoffcd him of the ſame Lard by | 


ard, &c, It was holden, That in that caſc, he 


tors Teffamenti & wuliime woluntatis predid, 

Mathei ; et herted. terravien of tenemen's um que 
| ſua ſuerint ; The Sheriff returned, That be had 

no Executors ; but Scire feci willielmus Herbert, 

filio « hered. a8. Mathei. Will. made, upon 

which, Judgment was given for the King, quod 
| recuperct uſus predift. nilkelm. dift. 30co |, 
| Whereupon Errour was brought, and three Er. 
rours aſſigned ; 1. Becaule the Stive ſatias way 
Scare f atiat hered. torravam, &c. which was in- 
proper ; for that one is ſaid to be heir to his Aun- 
ceſtor, and not the Land, +, Becauſe the retun 
of the Sheriff is not good ; ir not being according 
to his Warrant, ſor that is to ſuniman the Heir 
| the Lands and Tenements of Matthrw ; and he 

returns, He hath ſfummones the Heir of Matthew. 
| 3. Becauſe the Judgment is- erronious ; for the 
Judement is general ; whereas ir ought to be ſpe- 
cial : Theſe were not Reſolyed, Bur in th's caſe 
ir was Reſolved ; 1, That in Debr againſt the 
Heir upon an Obligation mide by his Anceſtor, 
the Plaintiff ſhould have all the Lands which d(- 
cended to the Heir in Execution ; and yet he ſhou'd 
not have Execution of any of the Land againſt the 
Father himſclf : and the reaſon rhercot was, be- 
cauſe the Common-Law gave an Aion of «cb: 
againſt the Heir; andthen if he ſhould not have 
Execution of the Land againſt the Heir, he ſhould 
mt have any fruit of his Aion ; for the Goods and 
Chartc!s of the debror do b:long to rhe Executors 
or Adwa'niſtiators ; and ſo ſor neceſſity in ſuch cal: 
onely, Land was liable to the Execution of the debt 


of a Commen perſon, Bur it was Reſolved, That 
at the Common-Law, the Body, Lands,and Goos 


Afſsetts. 


| the ſame caſe ; The Aﬀects in Ireland, are Aﬀerts 
' here ; and the finding Aerts is the principal : and 
perſon ar the Common-Law, he againſt whom | when the Jury lay, further, In Ireland, the ſame is 
| bur idle and void, 


the Kings debror, were liable ro the Kings Exe- 
cution, 3, Keſolved, That in caſe of a Common 


the Judgment is given, thall be onely rs a 
and he ſhall nat have Execution againſt che Terr- 
Tenant ; and if Execution be ſued againſt the 
Heir, he ſhall not have Contriburion againſt a 
Purchaſor, although that the Purchaſor comes to 
the Land witheut valuable Conſideration : and 


therefore, If a man ſciled of three Acres, acknow- | 


ledgeth a Recognizance, or a Statute, and makes 


2 Feoffinent of two Acres, and the third acre dif. | 


cends to the Heir, the Heir ſhall oncly be charged, 
and he ſhall not have Contribution againſt the 
Purchaſers ; as it was adjudged in Gawdies Caſe, 
3. It was Reſolved, Thar in ſome caſes, the Heir 
thall have Contribution , agd ſhall nor be onely 
charged with wy diſtended, as in the Caſes 
oe Bo/ h [:{b, or 
to os hem. the ene ſhall have Contribution 
againſt the other, andthe one ſhall not be ouely 
charged, 4. It was Reſolved, That in the prin- 
cipal caſc, that akhough the Heir was charged as 
Terr-Tenant ; yet for the cauſes aforciaid in the 
Kings Caſe, the Execution againft the heir onely, 
and the Judgment given againſt the Heir onely, 
was good, Mich. 26 & 27 Eliz.inthe Exchequer, 
Cook. 3. Part, Sir Wilian Herherts Calc, 


4, Where Afetts diſcended may be ſonnd 
in any County by the Jurours, 


Ebr was' bronght againſt Execuors ; The 
Defend.nts pleaded fully adminiſtred ; The 
Plaintiff replyed, That they had Aﬀects at 
Exetcy: and the Jury found Aſſerts in treland ; 
and that the Defendants admiiniſtred them + In 
that caſe, the Plaintiff recovered, and had Judg- 
ment : It was moved, That the Jurcurs could 
net find tranſitory things in a Forra'gn County : 
But it was Reſolved, That the finding was good ; 
and the difference was taken, when the 7 is 
paicel of the Iſſue, and when not : For when the 
place is material, -2s when it is parcel of the Iflue, 
there the Jurours cannot find the point in 1Gue in 
any o:her plaee, becauſe the point in Iſue is re- 
Rcained to a certain 'place by ſpeciall pleading : 
bur when the place is named onely tor Conformity, 
there i is othzowiſe :* And the: efo.< in the prin- 
Cipal, the ſanie place being named for con'or miry, 
and not of neceſſity of a Trial ; the Afetts found 
by the Jureurs in Ive! were well toiind, Cook. 
Sec Cro. 2, Pait.Fy. 


re the Lands diſcend | 


231 


5, Where in an Altion brought againſt 
Executors, Aﬀetts need not Nh, al- 


ledged, 


N Aion upon the Cafe was brought againſt 

an Adminiſtrator ; and the Plaintift de- 

clared, That whereas the Inteftare was in- 
debred rohim in 10 1, and the Defendant was alſo 
indebted ro him in 40s, the Defcndant did pro» 
miile to pay : Upon Non Aſumpſit, it was found 
for the Plaintiff; In ſtay of Judgment , it was 
moved , That the Plaintiff had not ſhewed any 
Conſideration to charge the Defendanc, becauſe ir 
doh not appcar,that the Defendant had Afſerts, Bur 
the Crs allawed the Exception ; for if it were 
neceflary, it ought to be preſped to be found in 


| the Verdit: and it is not cf*necefiity to alledge 
| Aﬀerts: 


Bur if the Caſe be, That it an Executor 
or Adminiſtrator, who hath not Aferts, makes any 
promiſe of payment, if it be nor mixed with any 
profic to himſelf, ſcil. forbearance, &c. there ir 
ſhall net charge him. Hill. 16 Jac, Borg and Me- 
lins Caſe, Hutton 27, Sec Paſch. ro Jac.inB.R, 
Buthe and Cramptons Caſc, Cro. 2, Part, 613» 
acc, 


| —_—_— 


T— 


Aſviſe, 


1, Where the Writ lyeth ; and by whom,an4 
againſt whom it lyeth : and in what 
County the ſame 15 ts be brought, 


Fece-ſimple be difleiſed of his Lands or Te- 
he pur our therect againſt his 
Will ; In/ſuch caſe he ſhall and may have 


I. I F Tcnant for I:fe, or in taile, or Tenant in 


nements, 


an Aſbſe of ſuch Ouſter, See Fitah, Nr. By. acc. 
and therefore, !f the Tenant of the Land payerh 
his Rent to a ſtrawver who ought not (6 1eceive, 
that payment is a Nifleifin to him who ous it r9 
have the Rent; an! in Afiiſe for that will ye 
againſt the Tenam ; Burt a wan (hall not bea [5.ſ- 


ſciſor by the a& of anvuher, as of his Tenan - 
Wall 2 + 
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Will : For although the Tenant at will do reſcous 
forth: Ran, which Refcous is a difſe.fin of the 
Rent ; in ſuch calc, th: Tenant at will (hall be rhe 
Difle: {or,and ner the Tenant of th: Freehold. 1hid. 

2. A Difle:for mad a Leaſc foi years ; the 
TL cſlee entred ; aiterwards h.z Leffor departed the 
Realm ; and before his departure, he gave Com- 
n:-andment unto, and requeſtcd his Leflee, That 
it th: Diffeiſce d.d make any entry upon him, 
(«hich he miſtuNcd he would do) that he ſhould 
net ſuffer him ro continue there, but to keep re 
poſi ſon againſt him alwayes as his Termor ; the 
D:Nleilce entred upon rhe Leler ; and the Lefler 
xe-entred, and paycd his Rent to the uſc of his 
] «for, his Leffor being beyond Sea, The Que- 
(tion was in this cafc, It the Leflur were ſuch a 
Diſleifor in th's caſe, againſt rhom an Aſbſe 
might Ive } or if he were ſuch a Tenant of the 
Frechold,ogainſt whom an Aſhile might be brought, 
without. his expreſie agreement ro the diffcifin > 
Saunde1s, Juftice, was of Opin'on, That without 
expreſs agreement after the diflcifin, that th2 Free- 
huld waz not veſted in him ſo as an Aſſiſe might 
Ive agair.ſt him : Bur others held the contrary. 
1: was n Reſolved, -Sc2.3 & 4 Ma. Dyer.141. 


Sir Fobn Cutts and Weſls Calc, 
3. Nate; Ir is ſaid in the Serjeants Caſe, 
7 E. 6. Dyer. 84. That Tenant by Elrgit or by 


Statute, who have hut a Term and a Chattel, 
ſhall hiwe an Aﬀiſe. (of 
their poſſeſſion) wt de Libefd Tenemato, and not 
de termine, &c, and ſe Coph 5. Pait, x05. It is 
ſaid, That Tenant by Elegit brought an Aﬀfſile ; 
and 22 Al 45. It was holden, Thu Anc:cnt De- 
meſne was a good batte ; but the: Lawis now hol- 
&cn, That it is no good barre; for that no Judg- 
ment i; given to recover the pAſeſiion of the Land, 
but only execution done upon the Judgment. See 
Cook 5. Part, 105. Aldens "Caſe, And ſet Cook. 
11. Part, 64. in DoRor Foſters Caſr, Thar rhe 
Co itC 13 E. 3. de Mceicatoribus , giveth an 
Aſhe Tenant by Statute. Merchant ; but yer 
Vat ſhall nor tak: away the Aſſiſe which the Te- 
n2rt of the Freehv1d hath before ; but chat they 
1ay both ſtand together. +See Hill, 16 Jac. in 


CB. ror, 2541, Cox ard Barn ſl-3s Calc, Hob, 


47. adj id2ed acc, 

4. If a man hath a Rent-ſcrvice, or a Rem- 
Chrec, or a Rert-Sech;, iſſuing out of Land either 
for lite, in taile, or in'Fee, if he be difleiſed of the 
Rent, he may have an Afi ſe, and the "Writ ſhall 
be reneral, fe Libers Teacrmento ba N ;, bur theft, 
it the dificifin be of a Rent-chargec, or of a Rent- 
tock, 2!l the Tenants of the Lands ard Tenements 
muſt be named in- th- Writ ; hut ir is nct fo of a 
Reni-Service ; And ſo if a Formeden be brought 
"; « Rewi-charge:,all the Tenants of the Lands nut 


cy be put «ut of 


Aletts. 


be named inthe Writ ; but not 6 of a RentT.r. 
vice. And ſoc, where a Formedon was brought of 
a Rent-charge ifluing out of two Acres of Lands: 
and ihe: Tenant pleaded Joynt-Tenancy in one 
Ac-e with a ſiranger : And it was hvld:n by the 
juſtices, That that plca fheuld abate the whale 
Writ, Hill, 28 H.8. Dyer 31. SecMcch. 17 Eq, 
Fug, Writ, 353. acc, 

5. The Calc was this ; Grandfather, Father, 
and two Daughters; A Fine was levied by the 
Grandfat'icr,with aRender to himfſclf for lifcyths r:. 
mainder to the Father & the heirs males of his budy; 
the remainder to the eldeft daughter in tail ; the 
Remainder eo the youngeſt daughter in taile, with 
divers remainders over ; Th: Grandfather and the 
Father beth dyed without Iffue male ; The cldefi 
daughter centred ; the youngeſt daughter in her 64n 
nanie, and in the name of her fiſter as heirs to the 
Grandfather, brought a Writ of Enour againſt 


' the heir of the Conuſce, to reverſe the Fine, who 


had nothing in the Land ; but no Scive facia wa 
awarded againſt rhe Terr-Tenant the eldeſt (iſter : 
And Errours were afligned, .Jt was the Opinion 
of the Juſtices of bc 1 Benches in this caſe, That 
a Sie facias ought to have beenſurd forth againit 
the Terr-Tcnants, before the Juſtices proceeded 
to Examination of th: Errouts ; For otherwiſe, it 
he ſhould have Judgment to be reſtored to the 
Land, he could nat have Execution ; for that if 
the Tcmant were ouſted without being warned by 
a Scire faciar, he might have an Aſſiſc; and 
therefore a Scire ſacias was awarded againſt the 
elder Siſter .as Terr-Tenant ; who appcared, but 
ſaid nothing to the Errours aſlwned. Afterwards 
the Heir of the Conuſce pl:aded in nulo off tri2- 
tum : and afterwards the Fine was affii med, Hill, 
15 Eliz. Dyer 321, 

6. If roo Tenants in Common be d'ifſciled & 
thcir Lands, cach of then: ſhall have a ſeveral! 
Afiſe for his moyerty, becauſz they claim and.art 
ſciſcd by ſeveral ticles: Bur if 20 Joyn'-Tenans 
be difſciſcd, they ſhall have but one Afſiſ: init 
their names , becauſe they have bur one Jojnl 
Title: And fo it is, If there be three Joynt-Te- 
nants, and one of them relcaſcth to ons of his 
Compan'ons all his right; and after, the ochec 
two arc difeiſed of the whole : The other tvs 
(hall have one Afﬀiſe in both their names for the 
two parts, becauſe at rc rime of the dillcifin they 
held thereby a Joyne Title; but as to the other 
third part, he to whom the Releaſe was made,ſhall 
have a ſeveral Afhſe of that in his on nant, 
becarſe of that part he is Tenant in Comnery 
and hath citle ro it by force enely of the Releaſes 
And if two Coparceners be, and each of them 
hath Iſſue a Son, and dye, and the Sons before 
Parti.ion be diſlciled, they ſhall joyn in an Aſſſes 

ior 


+ diſcents from their Mothers, yet becauſe the 
Land diſcended intirely from their Grandfather to 
their Mothers, they are accounted ſtil} Parceners; 
and hall have bur one Aſſiſe. Cook r. Part, Inſtitut. 
196. 


If a Termor be <5=Qed our of this Farme, 
his Leffor within the year may enter to prevent a 
eiſcent ; or he may have an Afſfiſe at his EleRion : 


ment, the Leſſor being upon the Land, It is ne 
difleifin for which he can have an Afhiſe ; bur he 


enter ; that if after his regreſs he be pur out again, 


that he (hall have an Aſſiſe, and recover damages, 


and Andiaws Caſe. 


there; unleſs there be a ſpecial Parent to Juſtices 
for tryal of the Aﬀſiſe; or it 'be bronght in the 
Common-Pleas : and therefore, 1f in Aſhſe, the 
tryall be in a Forrein County, although it be by 
aſſent of the parties, it is erronious 2 and ſo it was 
holden, x1 Eliz. Dyer. 267. in Butler and Cronches 
Calc, 


—_ 


3, Of what things an Aſziſe will lye, and 
of what not, And what Pall be a ſuffi- 
cient Serſin to maintain an Aſviſe; 


and who may rakg, or give ſuch Sei. 
fr 


s. A Sfiſe was brovght by the-Dean and 'Chap- 
ter of B. de portione Decimarum ; and 1 
Writ was, de Libro Tenement®.: and the 
Count was, de portione decimarum, without men- 
tioning the certainty of the ſeals ; and holden good, 
for that the raking of part, hail be a dillcifin of 
rie whole, + E, C, Dyer 83, 84. 

2. Afliſe brought of the Office of Philizer - 
and the Count was &e Libro Tenements, Paſch, 
19 H, 8. Dyer. 7. And, the Plaintiff made his 
utle in the Pl:imty and alledged Seifin, by taking a 
Capias ; and the Poſt, where the Officer was ſer, 
was put in view, 3 Ma. Dyer 114, 

3- Afliſe was b.ought of the Office of Regi- 
ſler of the Admiralty ; and it was preſcribed, Ouod 
<Vuilibet bujuſmedi perſona, which ſhould be na- 
wed by the Admiral, ſhonld be the Regiſter of the 
Admiralty for life. 5 Ma. Dyer,15 3. Hurts Caſe.See 
1 & 2Eliz, Dyry 176. Scroggs Calc, acc, Cook 
8. Part. 47. #ebbs Caſe. 


ry 
= 


agreed, Thar if the Leſſor be ouſted, and he doth | 


Paſch, 19 Eliz, Dyer . The Lord Cromwelt | 
wget. {4 ans | for the Mill is the ſubſtance, and thing to be de- 


fer alchengh they claim by” ſeveral titles in reſpe& | 


Dyer aid, That if the Leſſee will make a Feoft- | 
| lye, quod diſſeiſivit eum de Libero Eſloverio, Seo 
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other man to his houſe by view ang delivery of the 


4. If a man hath Efteyers pe of an- 


' Bayliff; if he takerth the Eftoveys without views 
| or delivery, he is a Treſpaſlor : Rar if he demand- 


eth the Eftovers, and the Owner Of the Weod, or 
the Bayl;ft will not deliver them unto him, he 
fhall have an Aſhiſe of the Eſtovers. Cook. .Part, 


' 25, Sir Thomas Palmers Cale, And fee Cook, 


$.Parr, ini #ebbs Caſe, R. 2. roGrants, vouched; 
That at the Common-Law a Writ of Afliſc did 


; Cook 9. Parr, in Robert Marys Caſe, 112, and 


$8. Note : That an Afſiſe muſt be brought in | 
the County where the Land is, and the Tryall ; 


Fulxb. N. By. 158, 159. acc, 

5. An Afliſe lyeth of a Mill ; and the\ Writ 
ſhall be general, de uno Molendino without Addi. 
tion, of Grift- Mill, Fulling-Mill, or: othe; Mill; 


manded ; and the addition of Griſt, or Fulling, 
are bur to ſhew the Quality or Nature of the Mill ; 
And if a man have a Water-Courſe ro his Mill ; 
that if he alter his Mill, in the quality of it, yer 
the Water-Courſe doth remain, Cook 4, Part. $87, 
in Lutterells Caſe, 

6. An Afſiſe was brought, ard the Plainriif 
made his plainr, de Offic. Magiflr. Ludorum pila- 
rum palmarium, Anglice, of the Manner of the 
Tennis-Playes Domins Regis. It was Reſolved, 
Thar the Aſſiſe did lye, and th: Grant ſhall have 
a reaſonable ConſtruRion ; ſcal. the Tennis-Playes 
for the houſhold of the King, and not onely for 
the Tennis-Playes when ric King himſelf playes 
n his proper perſon, And whereas in that caſe 
Exception was taken to the Plaint, That there was 
net any profit belonging te the ſaid Office ; yet ir 
was Reſolved, Thar the Plaint was good ; and there 
it was (iid, and agreed , That of an Office of 
charge, no Aſſiſe lyeth. Bur ir was Reſolved,Thir 
if a man he ſciſed of an Office of which an Aſliſe 
lyeth, if he be diſlciſed of the whole Office, he 
ſhall have an Aſhſe Je Officio-cum pertimentiis ; 
but if he he diffoiſcd of parcel of the Office, he 
may have an Aſbſe of ho parcel onely. Cook. 
$. Parr. 46. Webby Calc, 

7. There were hut rwo Wiirs of Aﬀiſe ar the 
Commoen- Law ; ſcil. the Writ of Aſliſe of Novel 
diſſciſen ; and an Aſſiſe of Common of Paſture for 
his Caztel : and at the Common Law an Afſlife 
did lyc de Libero Tenemento, of Land, Rent, and 
all other .hings of which a Precipe qued reddat did 
lyce. Bur cf Pretirs app.chend. in certo loco, tre 
Statute of weft. 2. cap. 15, 2ave an Aſſiſe; ard 
in ſome caſcs, the ſaid Tame gore an Aſſiſe, where 
there was not any clear remedy at the Commen- 
Law; and therefore the Starure gives Aſſiſe of 
profits Apprebender. gathered or raken inthe foyl of 
another ; as of Eſtovers in Woods, 2. Of Nuts 
and Acorns to be taken in Woods, 3. Of a Coredie, 
Hh which 
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wh.c!: belong ro the 1:v.ng, as of apparcel,waſhing, 
lodg:ng, Cluch.ng, &&, 4. Of Toll ; which cx- 
tend tw Toll-thorough , Toll-traverſe, and Toll- 
turn ; allwh.ch a man may have in his own Land, 
and yer if he be difleiſed of them, he may have 
an Afſiſc :; fo of Pallage, Pontage, Trouage, Pan- 
nage, and ſuch like things. 5. Of Offices, ſcil. 
keeping of Woods, Parks, Chaſes, Warrens, Gates, 
and other Offices and Bayliwicks in Fee, au Aſhiſe 
doth lyc ; But yet of an Office, an Aſliſe did lye 
at the Commen-Law ; tor that a all of which 
a Precipe quod reddat d.d lyc at the Common- 
Law, an Aſſiſe did lyc ; and in ſome caſes an Aſ- 
fiſe d'd Ive, although the Diſſeiſee had but an 
eſtare in the Office tor lite, Cook 8, Part, 47. Jobs 
Webbs Calc, 

8. An Aſc lyzth of Commen of Paſture : and 
therefore, It a Commoner hath a Freehold in his 
Common, and the Loid, ur othes, will feed and 
ear up all the grafle in the Land where the Com- 


mon is to beraxen , the Commoner ſhall have an { 


Aſliſe. Cook. 9. Pait. 112. in Marys Caſt, but 
then the feeding muſt not be ſome ſmall Feeding, 
bur ſuch a Feeding per quod proficunm [num per 
totum tempus idem amifut: and in ſuch caſc like- 
wiſc, the Commoner may take the Cancl damage 
feaſant ; and ſo was it holden, Hill. 5 Jac.in C.B. 
in Buttelph and Kippings Cale, 

gy. Aſliſc lyeth, de Cellcria; and lode Alneto; 
Bullaria, Sal:na, and ſuch like ; and although they 
be incertain 'n the Declaration, yer becauie they 
may be made certain, it ſhall be geod cnough. 
M.ch. 14 Car. in B. R. Sprigg and Rawlinſon's 
Caſe. Cyo. 1. Pait. 399. 

10, An Aﬀſliſedoth lye of a Rent ; The Caſe 
was; A Rem-Seck of 41, per cnnum was granied 
by J.S. to B. his ſon, iſſuing out of a houſe cailed 
the Unicorn in I. payable at the Feafts of the 
Annuxciation and Mich. at the houſe of the ſaid 
4. S. in L.to begin at Michaelmas after his deceaſe, 
and 6d. was given in the name of Sciſm; And 
in an Aſſiſe brought ofthe Renr, the Jury did find 
the Grant of the Rent and Seifin, and th: demand 
at the houſe called the Unicorn, at the Feaſt of the 
Annu* c1at1eny and that none was there to pay it, 


It wa: a&i::dgeo, T hat the demand at the Unicorn 

cord drmand of the Rent; and that, the | 
denying to yay i", as a diflcifin ; and the guift of | 
the 6 <E. in name of ſeifin, was a geod Seifin, : 


WiSA2 


Paſch. 14 Car. in B, R, Smith ard Smiths Caſe, 
Cro. rt. Pait, 365. Sce Hill, 45 Eliz, rot, in 
C. B. Aſiife ct a Rent-Seck, adjudged good, 


ſer forth, That 4. was ſciſed in Fee of 40, Meſ- 
ſuagzs, and 1000 Acres of Lands in divers Towns, 
and by Will, x Jac, deviſcd to the Plamuffa Ren: 


Alciſe. 


of 20 |. per Annum, going out of the {1'4 Ts 
ments {or h.s fe, and that A, dicd, aad the Lak 
diſcended to __ afterwards married T,M, 1 
that che Plaintiff was Selled of the (aid Kent ©y 
the bonds ef the ſaid T. M. Husband of th: (aid 
Bliz, and that he was ſo thereof Se.fed, untill x 
ter by theſa.d T, M. and Eliz, and 1; others, bs 
was Dificiſed ; upon ſeverall pleas plead:d by te 
Defcndants, Judgmient was for the Plaimiff again} 
fix of the Detendants ; Whereupon Error wy 
brought; and the Errors Aſhgned was, 1, te. 
cauſc he demanded the Rent upon a Deviſe, and i 
dath net appear when the Deviſor died, ſoa; th: 
certainty of the Arrerages cannut be known, 2, Be. 
cauſe the Jury find Se:fin given by the hank & 
the Husband of one daughter, whereas the Luv 
diſcendcd to two Daughters, and coheis, 3, þe 
caule the Jury find that the Rent was - demanded « 
fix of the Detendants, but Co not find that it wx 
demanded upon the Lands. In this Caſe, It w 
holden by all the Juftices, Thar he demanding - 
of their perſons off the Land,and their denial ws 
not good, but it ought to have been upon the Land 
And alſo becauſe it was not demanded upon th: 
Land; andalſo, tor becauſe it was not found whe 
the Deviſor dyed ; the Judgment given for the 
Plaintiff was reverſed, M. 14. Car. in 8. &. Mw 
rice and Princes Caſe. Cvo. 1. Fart 3745 375, 

12. An Aſſzelyeth of an Hoſpirall. Andthere- 
fore if a Layman be Patron of an Hoſpital, ke 
may vilit the ſame, and depoſe and deprive the Mz 
fer tor goed cauſe ; bur ithe be deprived wit'er 
juſt Cauſe, and by celour thereof be put ou, he 
ſhall have an Aſſize, becauſe he hath no otherre- 
medy : But if the Ordinarydepriveth a Maſter vb 
is Ecclefaſtical, without cauſe, he ſhall not hai: 
an Afſiſe, for t';at he hath other remedy by Appeal, 
Cook 11. part. 99. in James Baggs Cale, 
13. An Afſizc lyerth of a Way, and fo of aÞi- 
cary ; and ſo of Profits Apprend in cet [ﬆ1. 
Cook 8. part 47, 48. in Jehu Keibs Caſe. And & 
of Taibaiy, Ibid. 
14. An Aſſize was brought of the. Office ® 
Sadler ro the Queen, which was granted tv «ne 
by the King: It was holden by the Court that th: 
Aflize would nor lye, for that the Ki could us 
make an Officer to the Queen : and alſo, becarle 
by the Patent, no place was exprofiad where "e 
ſhould enjoy and exerciſe his Ofhce and there/o't 
the Jury could not have the view, And if 
King grant the Office of Uther of the Prince bu 


; Son; It was holden an Aſſize would not lye &" 
11. A man brought an Afiſc of a Rent againſt | 
T. M. and Eliz. his wife; and divers others ; and |} 


Paſc, 6, Jac. in C. B. B/ownlow. 28. 
15.AnAſſize was brought of the office of Cloct- 
keeper of weſtm. It was holden that anAſſize wow 
lye of ſuch an Office, but then it was ſaid, Tha 
muſt be an Anticnt officc, and becauſe ihe __ 
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:3f could not prove that it 'was an antient Office, 
the Plaintiff was Nen-ſuir ; yer the Plaintiff ſhew- 
ed a Grant in E. 6ths. time, but that was holden 
an Ancient times, Paſc, 8. Jac, inC. R, rott. 31, 
prownlow. 28. Ceſar and Bulls Caſe, 

16 Note, It was ſa'd by Roffs Chief Juſtice. 
That a Formedon lyeth not de uno Crofts, but an 
Aſſize doth, becauſe it is put in view ts the Recog- 
nitors; Bur @ precipe doth nor lye of it, nor an 
tjeftione firme. Tr. 23. Car. in B. R. Styles 30. 
See Paſc, 12, Jac. Ellu and Walls's Calc.Bolftrod. 
3. part 214 Acc, 

17 An Aion upon the Caſe was bronght by a 
Commoner, for ſurcharging the Common, and 
rreading the Graſſe ; it was mored thatths AQ. 
on did nor Lye, but an Afſize ; It was holden by 
the Court, That the Plaintiff might have an ARti- 
on upon the Caſe,nr an Aſliſe ar Fs eleftions al- 
though thar be a diſturbance of the Plaintiffs Free- 
hold. Mich. 1649. Ajre and Pincombs Calc. 


Sizles 164. 

18 Error was brought to reverſe a p_ 
given in the Court of New Caffle in an ce of 
Novel diſſeiſin ; the Erzor was that the Plaintiff 
did declare that the Defendant did difſciſe him de 
une muio Lapideo, and that the Defendant had 
ereted a houſe in the place of it; it was holden by 
the Court that he ought for this to have brought an 
Aſſiſe of Nuſance, and nt an Aſliſe of Novel diſ- 
ſeiſn ; and the Judgment was Reverſed. H, 
1649. Colſon and Kees Calc, rot, 561. Styles. 
195, 


the eAfſſiſe ſhall be Abated; And where 


wot ? 


N a Writ of Erreur, brought to reverſe a Judg- 
ment given in an Aſlize in the Common Pleas ; 
The Cale was, Queen Elix. feiſed of the Man- 
nour and Park of Clipſtoxn, by her Lerrers Partents, 
granted Officiurs Cuftod:s parti predift. to A. for 
life; the ſaid Mangpur, with the R-v:: fion of the 
Pars, came to King Fames ; who reciting the 
Gract to A, of the Cuſtody of th: ſaid Park, Gran- 
ted to the Earl of Rutland, the Office of Keeper of 
the ſaid Park, to begin afrer the d-ath, ſucrender,or 
forfeiture of A. Afterwards the ſa'd King granted 


Lord Mewn'joy, who granted the ſame to the Earl 
& Shew-bury 4 Jac. A, dycd:; B. as ſervant to the 
Earl of Sh:cxpybury, and by his command, entred 


Aſiſe. 
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Aſliſe in the Common-Ple1s, and had Judgmene to 
recover; whereupon th: Earl of Shrewsbury brought 
a Writ of Errour ; and aſſigned for Error (amongft 
ather things) T hat the Plaintiff in th: Aſſize after 
the Verdidt, and before the Judgment, d d enter in- 
tothe Park, and did there hunt, and kill a Stag,and 
whether by this Entry the Plaintiff had abated his 
Writ, or not, and the Judgment was erronious, 
was the queſtion, . It was holdzn by the Juſtices ; 
That th:s Parry did not abate his Writ, but for 
ſome other cauſes ariſing in the Caſc,the Judgmenc 
was reverſed. Paſc, 7. Jac, in C, B. rott, 610* 
The Earl of Shrewsbury, and the Earl of Rutlazds 
Caſe. Bolſtr. 1. part 5,6, 7, 8. 

2 An Aﬀiſc of Freſhfo:ce was brought by the 


— 


» Where by Emtry into, and upon we wn 


the Reverſion of the £1'd Mannour and Park, to the þ- 


imo the Pak, The Earl of Autland brought an 


Parſon of Honylane in London, againft Moor and 
the Corporation of Mercers upon a Diſleilin done 
to him ofa Cellar under the fail Church, The 
Detendint Moor pleaded to the Aflife, Nul tort, Nut 
diſcifin: and afterwards, relifta verificatione ſuahe 
pleaded in Abatement of the Afſiſe ; thar the Plain. 
tiffe had entred into the Cellar after the liſt con. 
tinuznce, and was ſciſed thereof in the right of his 
Church : It was found by a ſpeciall Verdi& that 
the Plaintiff had a ſubpena, delivered unto him to 
be examined, upon Interrogatories, concerning the 
Title of the ſaid Cellar,and after the laſt continu. 
ance, the Defendane Moor requeſted the Plaintiff 
that he would dine with him at his houſe in Hony- 
Lane, and he being there with the Examiner ; the 
Defendant Moor requeſted them to go into the Cel. 
ler to ſee the Antiquity of the ſaid Cellarzat whoſe 
requeſt the Plaintiff and the examiner went into 
the Cellar ; andwhen they had viewed it, they 
cameay, and afterwards the Examinzr examined 
the fue in Moors houſe upon the Interrogato- 
ries ; And if ſuch Entry into the Cellar, ſhould be 
an Entry, to abate the Afiſe, was the queſtion; 
and it was the epinion of the Coarr, that by ſuch 
Entry, the Writ was not abated, And there the 
Caſe of a Formedon was put by Brooks Chict Ju- 
Rice ; That in a Formedon, The Defendanc plea- 
d:d in Abatement of the Writ, That the deman- 
dant had centred after the laſt continuance ; and ir 
appeared upon the Evidence ; That divers perfons 
were cutting do«n Wond upen the ground, andthe 
Demandant came nvon the land, and admen.1}.cd 
them at their periils, to do no more then they 
cou'd do by Law ; And he ſaid, that in that Caſe 
It was ad)adg*d ro be no Entry, to Abate? the Wrir, 
Paſc, 2,and 3, Ma. Plowden. Ponuet and the Cor- 
poration of Mercers Cair. 92 and 93, 


Hh z Aſtin: 
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Aſſignees and Aſlign- 
ments. 


Fhat thirgs may br granted over, , and 
Aſſigned, and what not > And whe ma 
grant or Aſsign,er e contrazor be an: Aſ- 


fignee, Who not ? 
* 
A « impendende, the Grantee was after 
attainted of Treaſon, and commirted to 

*he Tower ; the grantor had occaſion of Council, 
4nd could not haye acceſſe to the Grantee ; the 
queſtion was whether the-Rent was forfeited by the 
Acrendor ; It was the opinion of the Court, That 
it was not ; becauſe it was ſuch a thing as was 
incident ts the cauſe ; and was « not. grantable or 

Aſlignable ever ; And there it was Grid, That if 
the King giveth Lands to a Dake, to maintain his 
dignity, this Land cannot be aſſigned over 6 H. 8, 
Dyer. 2, But fes Davis Reports in the Caſe of 
Proxies ; That Creation Land, or meny, may be 
y or Aſſigned over to the King _ humſclf, al- 
though it canner be granted to a ſtranger. 

2 It was a queſtion whether the Cfhice of a 
Philizer might be delivered .in execution upon a 
Statute ; It was the opinion of SbePy Jeſtice, Thar 
it could not, for that nothing ſhall be d ed 
over in execution, unlefle ir were gramable, or Aſ- 
fignable over ; And the Office w Philizer, . was 
an Office of Truſt, to do the buſineſſe of the 
Court, and not his own buſineſſes ; and therefore 
i could not be afſign:d over, and ſo not -cxrended 
upon a Staruts, 28 H.$. Dyer. 7. 

3 A Leaſe was made to two of Lands, Haben- 
dum, to them, 2d terminum ti! a corum conunitim 
et witeris: d: 11 45 viventis ac Aſſeifinis ſuis qui pr i- 
mus corn dicidere contingat durante vita tus, 
qui ſuperfles, ct non ol ter, It was a Quare, If 
h2 who fit dyed, Aſſigned the wbole ; vheather the 
fame weic £094 for the whole, or for the- moyety 
onely ; Ir-wasthe epinicn, that he could Affgn 
but a moyery, for thit hz: had but a moyety in 
right, Sec 32 H.'$. Dyer, 46. acc. C0, 1. part, 
Inſtitutes 187. acc, 

4 Th: A:chbiſhop of Canterbury, ſeiſed of the 
Mannor of A by D:ed, gramed to Sir Ed. Newill, 
and Sir Hen. Nevil his ſor, 'h: Office of Warden, 


Rent was granted t/a nan pr8 conſs- 


asd the Cuſtody of the Paik of A, for their lives, 
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and the ſurvivor of them, and granted them a Fox 
of 31. 105, paid our of the fſa.d Mannor, which 
grant was confirmed by the Dean and Chapter, 
Sir £d. Nevil was afterwards atta:nted of Treaſcn; 
and executed ; , after whole death, Sir Henyy Nil 
came into the Exchequer, and prayed the Cour 
that his Deed m; = allowed and enrolled, and 
that he yiight have the Arrerages of the ſaid Fee &f 
31.10 5s. which was behind. for tires years; 
And after many Arguments at the Bar, all the Ba. 
rons of the Exchequer (with whom the Juſtices 
the Commoen Pleas agreed,) were of opin.0n, gave 
Judgment that the Deed ſhould be allowed and in- 
rolled, and the ſaid Sir Henry Newill ſhould har: 
the Arreragesz and agrecd .that the ſaid Offic 
nor the Fee was forfeited by the Attaindor of Sir 
Edward Nevil ; but that the Fee remained ; Ard 
in that Caſe, Ste whar Offices miay be align: 
and granted - over, - or forfeifed ; and ſee there 
when a thing is unſeparably incident to another 
thing, or to the perſon, that the ſame cannot br 
granted or Aſſigned ever, Sec P, 12. Eliz, in th: 
——— pn Plow, Cem, 379. Sir Henry Newl: 
Calc. 

5 +A Rent wasgrantedto ene and his Afſigns or 
life, pro confilioe iwpendendo, payable yearly x 
four Feaſts ; and for default of payment it it be ce- 
manded, that it ſhould be lawfull for the Graniae 
and his Aſſigns, to diſtrain, the Grantce Aſſigned 
the Rent, the Tenant attained, the Afſhignee upon 
the Land, demanded the Rent at the day, and for 
defaulr of payment diſtrayned : It was reſolved in 
this Caſc (amongſt other points), That the grant 
of a Rent to one and his Aſſigns, pro conſilte in- 
pendendo, might be aſſigned over by expreſic nero 
granted;for that modus et conven'io vinount Lig 
H. 43: Eliz.. C, B. Cook 7 parte. 28, Mavad! 
Calc. 

6 The King granted the Office of Marſhall. 
for life, and afterwards granted the ſame in Rever- 
ſon ſor 2x years ; The Grantee of the Reve. {19 
aligned his intereſt ro A. Tenant for life, deyutes 
]. S. at Will, and dycd, A. by Deed Aſſigned itt 
faid Office to]. $. It was reſolved in this Cal: 
That the grant of the Office, in Reverſion for yea's 
was vo.d, andihat for many cauſes. r1- Becauſe 
the ſame is an Office of Truſt, which is individual 
and perſonal, and ſhall not go to Executo:s and 
Adminiſtrators, 2. Becauſe it is an Office of a+ 
tendance in Court, and if the 1 cffe: ſh wid dye It- 
teſtate, there ſhould be no office untill Admin's 
ſtrat:on.were granted by the Ordinary. 3+ B** 
cauſe ſuch an Officer en-hc to be admirted and al- 
lo-cd by the Court and if hz ſhould dye, his Ex 
ecuto $ ſhould he Officers without allowance or 2% 
mitrance, 4. Becauſe ſuch Office had 419276 
been granted for life, or at Will, ſo as uht ow 


was certainly known, and the ſame was never gran- 
red for years. 5. If the ſame might be granted 
fer years, the ſame ſhould be Afferts ro Execurtors, 
«c might be forfeited by Ourlawry, But yet it 
was agreed in that Caſe, Thatby an AQ in Law 
a Term which was but a Chanel, m:ght be in ſuch 
an Office ; as the- Caſe, 5 E.q,z. If the King 
Sciſerh of ſuch an Office during the minor.ty of the 
Heir, he niay grant it, bur that ſuch office might 
be granted for years, was denied; wherewith agrees 
the book of 39 H. 6. 34. Sce Sir George Rejaeclts 
Caſe. Cook. 9. part. 96. 

7 The Queen granted to Mitton, the Office of 
Clerk of the County of $, with all Fees, for Term 
of his life ; Afterwards the Queen made A, She- 
riff of the ſaid County, who interrupted Afitron, 
clayming that which was granted to him, as inci- 
deut ro his Office of Sheriff ; It was adjudged in 
that Caſe, that the Lerters Parrents of the Queen, 
were void, for that when the Queen had made a 
Sherift ; ſhe could not abridge the Sheriff of any 
thing which was incident to his office, nec aſlign 
the {ame over toanather ; and if ſuck a grant, or 
Aſſignment, of the Queen ſhould be good ; many 
inconveniencies might follow ;.-as the Records 
might be im1befled, for » hic'1 the Sheriff1s ro an- 
ſwer ; and the Certificate of all Records our of 
the County Court deth belong to the Sheriff, Paſc, 
36. Eliz. Cook 4, part Mittens Caſe, 

8 A. granted a Rent of 20 |. per anzum out 
of Lands to B. his Heirs and Aſſigns, to be paid 
at two dayes with Clauſe of diſtrefle, and for fur- 
ther aſſurance, Covenamted to levy a Fine to 1, 
S. and ], D. which ſheuld be to the uſes exp: cfled 
in certain Indentures ; and- further covenanted, 
that then, and fron; rhencefoith , if the Rene 
ſho.'1d be behind in patty or in all, and no diftreſſe 
upen the Land ; that then it ſhould be Lawfull 
for the Grantee his Heirs or Aſſigns to enter into 
the Land, and to retain the ſame will he was fariCl. 
fied the Rent. J. S. dyes before the Fine Levye!; 
the Grantee A ſhgned the Rent over to W. his Heics 
and Aſſigns, who ſold the fame to F. : aſte-wards, 
10 |, of the Rent was Kechind, Afterwards the 
Fins was levyec to the ſaid uſes. The Afﬀignee - of 
the Rent, forthe Rent, b:fore the Fine levyed, 
came to refſtrein ; and upon.a Replevin ſued, cn- 
tred inte the Land for the whole Rent, by force of 
the ſaid uſe ; In this Caſe, - theſe poynes were 
agreed and reſolved, 1. That the uſt ſhould well 
riſe, the Covenant being, that if the 20 1. or any 
part «f jt ſhould be behind, +. That theſe con- 
tingent benefits might be 2 fligned over, becauſe 
they are jm nix an eſtace n an In c:eſt, and 
ſo they are well Aſſignable, 3. That the Aſſignee 
ſheuld have the ſame bench as his Grantcr ſhould 
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have had, 4. That the Aﬀſignee hath ſuc! an 


.. 
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eſtare, as that he may makea Leaſe for years, and 
that h.: hath not onely a bare occupation but allo 


the abſolute poiſeſſhon, of which he night make a 
Leale for years. Burt whether the Aſſignee ſhould 


have b<n:he of fuch contingencies, as d-in 
the inter.m before the Fine was levied ; and whe- 
ther the Aſſignee ſhall now come to have the uſe 
of the Land to ariſ: rohim, by reaſon of a thing 
wh.ch happened beture the Fine was levyed, which 
was the 10 L. Rent beh.nd, and v hether ke ſhould 
have ſuch an eſtate in th: Land, of which he mig" 
make a Leafe for years ; the Count was divided in 
opinion ; and ſo the principall poyne was not re- 
ſolved. M. 14. Jac. in Þ, R. Havergill, and Hares 
Caſe, Intrat. Hill. 13. Jac. B. K. row. $68. 
Bolfly.3. part 251, 252 tO 255, 

9. Note: It was holden by the Court, That 
ſome things, In reſps& of the Natwe of things, 
ae not gramable, oc alignable over : 'as if the 
Donee in tails holdeth of h.s Donor by Fealty, 
and the Donor by Deed lnrollcd, granerh the 
Fealry, (although the Grant be made to the King 
himſclf) yer the Grant is meerly void, becauſe the 
Fealty 18 an Incid:mt inſ-parable ro the Reverfion; 
So if a Feunder of a Colledge grant his Founder- 
ſhip ts th: King, the Grant is void, alchough ir 
be by Deed inrolled, for that it is inſeparable to 
the blood. See Cook 11. Party in Magdalen Col- 
ledge Caſe. 77. 

16. Husband and Wile Joynt-Tenants of a M1n- 
nor, and to the heics of tis body of the husband, 
the Remainder to B. intaile; a Recovery was had 
againſt rhe hnyband alone in the life of the wite 
with voucher ; B. in remainder was attainted of 
Treaſon, and executed ; and it was Fn:Qed by 
Parliament, That h=t hould for feir all fuch Man- 
norsy Lands, T enzments, Reverſions, ics, Poll:C(- 
ſions, Offices, Rights, Cunditions, and ether [n- 
heritances which h: had in Fee or in taile, in ufc 
or policſhon the diy of the Treaſon comme ; 
The Queen reſtored the fon of B. and granted to 
him the Mannors which ſhe hd by the Arttainder 
of his Father : and afterwa: ds the Queen brought 
a Writ of Erivur aga nit the he r of rice ſurviving 
Recoverex, to reverſe the faid Recovery, - In thar 
caſe, it was ReſJved (amongſt other Points) Thar 


a Writ of Erroud was not given tothe Qichn by 
any werds of the faid Act of Atnainder : Forts 
Rule was there tak ; That ſuch a ICY 
which the party hath not remedy but by an, 
to recover the Land, could not be forfe.ted by the 
C-mmon-Law ; and by general wo-ds of an A&R 
of Parliamer, Rights of AﬀR'ons vere never given 
to the King, bur Rights of Entrics : and there ic 
was f:id, 1hat Righ:s cf Aftions corcernivg In'1e- 
rit»nces,were not forfeited by Artainder, But Obs 
kigations, Statutes, Recognizances, or ocher ſuch 

things 
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ſo it was ho'den in that Caſc, that poſſib.lirics 
v.Cre not g.ven to the Queen by th: {ad Act of Ar- 
raindor, And 2, It was Reſolved in that Caſe. 


— 
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things in Afton are forfeirable by Artainder ; al- | 


ted, that the Lord Mowntjoyghis Heirs and Afsipns 
might dig for Ore within the Land in Camford, 
which was a great waſt, without contradition of 
Ercwny hs Heirs,and Afsgns; The Lord Mount. 


That by the generall grant of the Mannur, and of | Joy afcerwards deviled his Intercſt to on Laicert 


all hcr Imeceſty, claims, and d:mands, the Writ of 
Error did no: paſi:, Cook 3. part 3, & 4. The 
Margueſſc of Winch» ſters Calc, 

11 Norte, In an ey;d:nce given to a Jury at the 
Far, It was admined/witkeur contradiftion, Thar 
it Ju&yment in an Aﬀion of Debr be given aga.nſt 
Leflee for years, and afterwards the Leffee al- 
cereth his Term, and after che year, the Plaintiff 
Inch a Scizgfacias, ard hath ex-cution, the ſame 
Term is nec Lable to the Exccution, if the Aſſign- 
ment be mad: boze fide. Alſo it was faid by Coke 
Ch:.cf Juſtice; Thar if Leſſec for years Aſſign 
over by ſraud to d:fear the Execution, and the Al- 
henec Aflign the ſame over to a ſtranger bona fide, 
that in th: hands of thz ſecond Aſſignee, it is nor 
lvabic rothe Execution, Alſo if a man who hath 
g20ds bur of the value of 30 1, beendebred tro rwo 
men, to rhe one 20 1, to the dther 101. and the 
Debtor Aſt gns to him to whom he is endebred the 
20 |, all the goods, wh'ch are ef the value of 30 1, 
ro th: intent that for the reſidue above the 20 1, 
th: Debxce ſhould bt favourable to him ; and rhis 
Aſſignment is void in the whole, becauſe that it is 
fraud in part, But Feffter Juſtice ſaid, it ſhould 
Not be vo.d for the whole, bur onely for the over- 
plus, as is Twines Caſe, Cook 3. part $1, Quz- 
re. Poſc.8,Jac. in C.B. Wilſon and Wormal”s 
Cafc, 

1z A. madea-Leaſe for life of Lands, and af- 
tzrwards Covenanted to levy a Fine of the ſame 
Lands to theuſe of J. $, for 40 yearsto begin af- 


ter the death of the.Lefite for life, Afterwards A. | 


d'fleiſed the Lefſtor for life ; J.S. who had the fu- 
rare Intereſt during the diflcifin , Aſſigned over his 
future Imtercſt-; The Queſtion was, whether the 
Aſſignment were good or not, It was ſaid it was 
not, for that by the D'ſſeifin of Tenant for lite, the 
future intereſt to commence after the death of Te- 
mant for life, is converted in'o a Right; and a 
Right cfa Term cannot be Aſsigned -over. Bur 
it was ſaid by 1ifiams Juſtice, That it was clear, 
Thar if a man have a Leaſe for years to begin af- 
ver the denh of Leſlce for life, that although 
that the Leſſor for life be difl:iſed, yer the Iptereſt 
-emains a good Intereſt to the L:fſce, and it is not 
rurned into a Right of a Term, and for that cauſe 
3r may be granted over, notwithſtanding the diſ- 
ſeifin. Hill. 7, Jac. in C. R. Stydſen and Glaſſes 
Caſe, Erewn 2, part 224, 225. 

13 The Lo:d Aountjoy fold the Mannor of 
Camford to Brown in Fee: In the ſame Decd, It 
Fas provided, and Browa Covcnanted, and gran- 


for 21 years, and Laicott alsigned it over to twg 
oth:r m:n: Inth's Caſe, two points were agreed, 
1. The Lo:d Meuntjoy could not deviſe the (aid 
Intereſtto on?, viz. to grant to one to dig within 


parcc]! of the ſaid Waſt, 2. It was Reſolved that 


th: Aſsignm-nt of the power to two by Laicett was 
good: Bur it was further agreed, that the ſaid two 
Aisigns could net work fſeverally, but with ons 
ſtock ; or ſuch workmen as bzlenged ro th:m both, 
Se: th: Lord Mountey and the Earl of Hunting. 

P. 25. Eliz, in C, B, Godbolt, 


tou's Caſe, 
17, 18. 

14 Bonds, Obligations, Specialries, niay be AC. 
figned over : 1f I. $. be indebted ro me, and], b: 
ind:bted to J. D, J. may Aſsign that Debt to], 
D. with the aflznt of J, $. otherwiſe net, If a Bend 
be for performance of Covenants conteyned in an 
Indenture of Leaſe ; if he Afvign the Leaſe, he may 
Aſsign the Bond allo, becauſe they are concomi- 
tants ; and he hath an Intereſt in the Leaſe, and 
theretore he may ſue che Bond, bur if the Cove- 
nants be firſt broken, and afterwards he Aſsign over 
the Leaſe, if the Aſs ignee ſues the Bond, it is main- 
renance, bur if he Aflign over te Leaſe, and af- 
terwards the Covenants are broken ; ifhe ſucth it 
there, it is no maintenince : Bur if he Aſſign: 
over the Bond, and reſecverh the Leaſe inhis own 
hands, and th:n th: Covenants are broken, and 
the other ſucth th: Bond for the performance of 
Covenants, it is maintenance, And Note, That 
damages which are to be recovered for Treſpaſle, 
Batrery, &c. cannot b& Aſſigned over, b-cauſe they 
are yet uncertain, and perhaps the Afignee might 
b: a great man, who might procure a Jury to give 
him the greater damages. M. 29. Eliz, in B. A. 
inRaynolds and Truelock's Caſe. Godb. 8r. 

15 A man was poſſiſcd for the Term of fix 
years, of a Tavern in London, and l:aſcd the ſame 
to another for three years ; And it was Covenan- 
ted berwixt them 4 that, during tie three years, 
quoli1bet menſc, the Lefſec ſhould give an Acconpt 
to te Leflor of the Wine which h: ſold, and ſhould 
pay to him for every Tun, ſo muck; Afterwards, 
the Leflce granted the three years which were rc- 
maining of the fix years to an*ther ; and then he 
did requeſt the Leſſee to Accompr, and hz wou'd 
not, whereupon he brought an Aion of Covenant 
and the Defendane pleaded. That he had accomp- 
red to the Aſſignee, of thethree years ; and up! 
that there was a demur; and the Opinion of the 
Court was, Thar it was no p'ea, b:cauſe ir was nt 
\ a Covenant which did go with the Land, but was 
Coll ucral 


Collateral ”_ and dd net paſſe by the Aſsign- 
ment of the three years. M. 25 Eliz, in B, A. 
Godb. 120- 


16 A, Recovered againſt B. 4000 1, damages 
in an Atien upon the Caſe, Afterwards B, being 
Outlawed, in a perionall Aion, the Que:n, Ann. 
34. (Reciting the Owtlawry, and that B, was dead) 
granced all his goeds and Chartrellsro J, S, to the 
uſe of M. the Wife of A. J. S. afterwards Aſſgn- 
ed that debe and Judgmene to J, D. notwichſtan- 
dng which, proceſs ifſued in the Kings name, to 
extend allthe Lands which B, had at the time of 
the Judgment, and Lands in the poffeſsion of J, D, 
(which he purchaſed afrer the Judgniene, ) were ex- 
rended, whereupon, he as Terr-Tenanc, pleaded 
againſt the Extent ; T hat by the Aſs gament niade 
no he was chargeable ro him onely, and nor 
tothe King : It was upon demur , Reſ.lved in 
this Caſe by the whole Court, Thar as the Kings 

ant of a thing in Attien is good enough ; ſo this 
Iebe which is forfeiced to the King by Outlawry ot 
B. is well granted, and the grantor may have tlic 
benefit to levy this debr by Action in hes own name, 
or by extent in the Kings name, alchough he hach 
not words in his grant to ſue it in the name of the 
King. Bur it was holden, That the Afſsignment 
over of this debr by J, $. to J. D. was meerly void, 
For that there cannot by Law any Aſsignment be 
made by a common perſon of his debr ; wherefore 
it was Adjudged, The 
cauſe of diſcharge,and that the Land ſhould remain 
in extent for the King. M. 3 Jac. rom, x50, in 
Scaccaris, the King and Twines Cale, Cro.z. part 
179, 180, | 

17” A. was endebted ro B. 2000 |, by a Staturz, 
B, made his Wife his Executrix and dycd : the 
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plea was not good, and no | 
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J. S: was endebred to him ina certain fum of nio- 
ney, and became a Bankrupt, and that a Coemiſh- 
on of Bankrupt was ſued our againſt him z and it 
was found that the Defendant was indebted te the 
Bankrupt ; and that the Commiſsioners did Aſfign 
over the debr of th: Defendam, mentioned in a 
Sch:dule, amounting to ſuc'y a ſum unto the Plain. 
r ﬀ in ſatisfattion of the Debc owing to him by the 
Bankrupt ; and that he Rece;ved the ſame Debe of 
the Detendant, whodid prom.ſc, &c. Upon Now 
Aſſumpfit, The Jury found the matter aforcfaid, 
bur further found, That the debrs mentioned in the 
Sch:dule, and Aſfigned to the Plaintiff, amount - 
ing.to ſuch a ſum, whereas the Defendant dd nor 
owe tothe Bankrupt ſo mach as that Debs Aflign- 
ed is, bur a lefler " a6 It was ſaid, That the Ver- 
4di& was found tor the Def:ndant, becauſe rhe debe 
levycd in the Declaration, and the debr in the Ver- 
di are not the ſane, and ſo the Defendane d'd 
not promiſe that which vas layed in the Declara- 
tion, . Butthe Opinionof the Cour: was for the 
Plaintiff, for the A6:gnascnt was not judicially be- 
fore them in queſtion, but whe Aftumpfic ; alſo the 
þſsignment is of the Debe of the Defendant, due 
to the Ban'rupt, and be ir more or lefſe, it hath no 
referenceto Account or Reckoning berween them, 
and ſo the Aſſgnment is good, though it doch noc 
agree in the ſum what is juſtly due ; and the iflue 
1s upon the Aflumpſir, and not upon the Aſſign 
ment ; Judgment was for the Plaintiff, H. 22. 
Car. B. R. retr, 222, Biker and Edmends's Caſc. 
Styles 62,6 J. 

19 In an Afton upon the Caſe broug'it for 


+ fell ng of falſ: B.1lls of publique Faich to him, to 


narricd J, S$, who was endebeed to the King by | 


Bond in the Court of Wards. 


]. $. and his Wite | 


by Decd inroiled 14, Jac. aſsigned tothe King that | 
Statute for the payment of, the ſaid debr, Whe- | 
ther this Aſsignment were good, or void by the (aid | 


Statvre of 7 Jac, which EnaRs, that nodebt ſhall 
be Aſzigned rathe King by his Debror, Accomp- 
tant, or ocher, then fach debes as did before origi- 
nally grow due torke Kings debror, Accompranc, 
bona fide. It was Reſolved, That this was a good 
Aſgnment, for although this Debt was not duc 
to him originally, but in che Fig of his Wife; yer 


foraſmuch, as they have the ſole inteceſh -chercin, 
and the Hugbang the Kings Debror, nay diſcharge 
it by hisreleaſe ; it was all one as if it had. been 


made to him) in his own name ;-and. within the 
nicaning of. the makers of the AR of | 7 Jac. to - be 
Aſcigned ; efoge. proceſle wag awazded ſor the 

Hl, 16, Jac.ia RB, R, Fawn Calc, 


a Crip, part 32 4. x} 2-4 
18 In Alluoipfiry The Plaintiff declared, [Thar 


| 


the value of 800 |. the Defendant dxmurred to the 
Declaration, tor that there is 7@ 1. nientioned to be 
paid, as is expreſſed in the papers, and it is not 
exprefled at what time, or place ic ought to have 
been ; and here & an Aſvignmens cf Papers, which 
could not be; for that it is2 thing in Aion which 
is not f{s;gnable, Nor can an Ordinance of Pa-li- 
ament give Author ity to Afsign a thing in Ation, 
Bur the Opinion of th: Court was, That the Ordi-- 
nance of Parliament doth give Authoricy to Al- 
fign Papers, and the Papers may be Aligned ; 
Judgmeye was for the Plaintiff, M. 1652. Font 
and Boyles Caſc, Sryles 348. : 
20 A Leaſe was made for one year, the Lefice 
Covenants forhim an4 his Afsigns to pay the 
Rent fo leng, as he and they ſhall have the poſict- 
fion of the thing Lett, The Lefſee Afzigns over 
his Term, the Term ends, the Aſs'gnee continues 
the poſicfsion after the Term ended ; and for Rene 
heh'nd by the Aſsignee a'ter the end of "Vie Term, 
the Lefler brings the Afticen, ard the Queftion 
was, Whether here be ſuch an Aſſigning that the 


| Attion will lye againſt os not; _ It was holden) 


That 


2.40 


Thar alchough hz be not an Aſſignee rifly accord- 
ing to the Rules of Law ; yet he ſhall be accompred 
ſuch an Aſs gnee as is to p:rform the Covenants 


betaecn the: parties. Mic, 1651, nott, 353. 
B. R. Bromwfi:ld and Sir 7oha 1! 4ll:amſoas Calc, 
Styles 407. 

21. The Caſe was this; 4. made a Leaſe to 
P. forg. years, if B. ſhould fo long live ; the re- 
ma'nder after his death to the Executors or Aſ- 
Gonces of the ſaid B, for 40. years ; Afterwards 
x. dyed imeſftare, and Adminiftrat.on is comm:;t- 
red to C. h's wife, who centred, claiming the 49 
years : the Befendant claiming by another Leaſc, 
entred upon hers and the m__ the Aion, In 
this c[:, two Points were Reſolved, 1. That Ad- 
min'{trators are not Alsignees, for an Adminiſtra- 
tion is appointed by the O-dinary, and Aſsigns 
muſt be in by the party hiniſclf, and not by a 
ſtranger. 2. It was Reſolved, Thar as this caſe 
is, the Adminiſtrator ſhould not held it as a pur- 
chaſor, but as a thing veſted in the Inteſtate. 
Mich. 41 Eli. in C.B. Sperþ and Sperhs Caſe, 
Owe's 125. 

22, In a Replevin, the Caſe was this ; A. be- 
ing Leſſce for go years, did Covenant and grant, 
That he would not alien, ſub pana for Faftire, 
wii #x0/i tus durante vita naturali;, and 
for the relidue ro one of his ch.tdren, wel nai fra- 
trum junierum. In this caſe, It was Reſolved ; 
x. That this: Covenant by the Lefſce, That he 
would nor alien, was a Condirtior.. x». When he 
once had made an Alicnation, that the Alience was 
now at large, to aliento whom he would, and 
Gould - not be ſubjze& re the Condition, 3. Ir 
was Reſolved, That the words vel uni fratrum 
Junioram, gives him an Election toalien which of 
them he would ; Bur then the Queſtion was, in 

ard he could not alicn it to his wife during his 
life, becauſe the husband cannot give te his wife , 
Whether if he deviſed ic ro his wife for her lite , 
whether ſuch a Deviſce were an Aſſignee within 
the Conditien, or not > bur this Point was not Re. 
ſolved, but Curia adviſere vult, Mich, 12 Jac. in 
B.R. Fox and #bitchcots Caſc, Bolfty. 2, Pair, 
191, 192. 
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Of Aſ»ignes in fait, and Aſsighes in Lay: 
who ſhall be ſaid to be ſuch: And 
where an Attion of Covenant ſhall lye 
by, or againtt ſuch A ſoignees ; where 
net : And where they ſhall taks #dvan- 
rages of a Condition, or othey thing ; 
where n0f, 


The Lefice cevenan 
Executors, or Aſh did alien, that it ſhould b: 
lawful for the Leffor to enter, - He made his wife 
his Execurtrix, and 4yed : the wife took another 
husband who aliened the Term. It was the Opi. 
nion of Brews and Shbeffey, Juftices, That the huz- 
band was an Aſſignze in Law; and that it was 2 
condition, don the Lands were ſubje& to the 
Cendition in whoſc hands ſoever they were, Paſch, 
28 H.8, Dyer 7. 

t. A, ſciſed of Lands in Fee by Deed enrolled, 
Coveranted with B, That if-B. paid to him, his 
heirs, or Aſſignees, roo 1, ſuch a day, that then 
he and his heirs would ftand ſciſed of the (aid 
Land to the uſe of 8. -and his helrs: Before the diy 
of payment, A. having ifſue a: ſon, made his Will 
in writing, and thereof made his Wife his Ex:cu- 
trix ; the Wife renounced the Executorſkip, and 
took Lerrers of Adminiſtration, In this Caſe, the 
Opinion of the Court was; That the word, 4/signees, 
ſhall be incended onely of che Aſſignees of the 
Eſtate of A ; for that he hathan Eſtace aſsignable; 


» That if he, his 


and the Law will never ſeek for an Aſſignee in 
Law, when there is an nee in Fait, But in 
that caſe it was ſaid, That if 4. had made a Feeff- 
ment in Fee, up! Condition , that the Feoffce 
fhould pay money to the Feoffor, or his Heirs or 
Aſſignees there, becauſe he hath departed with h's 
whole Eſtate , and hath bur a naked Condition, 
which cannot be aſſigned over ; the La will mak: 
ConſtcuRtion, what perſon (as meſt apt) hall be 
a4 his afſignce in Law, to receive the money ; 
thoſe wk nay hy _—_ eth- to be his Execu- 
tors, becauſe T ent on of the Te- 
ſtator for all Govds and Chak, avd in ſuch 
caſe the Feoffor cannot have an Afſgnee in Fa 
Cook. 5. Parr. 97. in Goodales Caſc, 
3. The Husband and 'Wife niade a Leiſe. for 
| years, by the word, Demiſe by InJdentwre ; and the 
Lefſe: Covenanted for him, his Executors and A[- 


< te build a Brick-wall upen the Land Leaſed; 
| ce allgned over his Term ; and for nt 


nua\ing 


_— wa A ans Gi. ad aA. *@. © 


I. Man made a"Leaſc for years by Indenture, , 


i — 


 naking #f the Brick-wall, the Leffar brought an 
Aion of Covenant againſt the Aſſignee : In this 
caſe, It was Reſolves, 1, When a Covenant cx- 
tends to a thing in effe, parcel ot the demiſe, the 
ame ſhall bind the Aſſignee, although he be not 
bound by expreſs werds ; bur when the Covenant 
extends to a thing in «fe ar the time of the demiſe 
made, the ſame ſhall b;nd the Leſſor, his Execu- 
tors and Adminiſtrators, byt not the Atlgnee. 
+. Reſolved, 1f a man Leaſerh a flock of Cartel, 
or other perſonal geods for a time ; and the Leſſee 
Covenants for hin and his afligns - end of the 
Term, to leave ſuch Cartel and Goody, or to pay 
ſuc 1 a price for them, and the Leflee aſſigns over 
the Canel or Goods, ſuch Covenant ſhall not bind 
the Aſſignee, becauſe it is bur a perſonal Contract, 
and there wants privity berwixt themi ; bur the 
ſame (hall bind his Executors or Adminiſtcators ; 
but if a man I caſcih a Houſe and Land for years, 
with a ſtock or ſum of m ney, rendring Rent, and 
the Lefl;e Covenants for him, h's Executors and 
Aſſigns, te del.ver the ſtock at the end of the 
Term, although that the Rent was ercreaſcd in 
reſpe& of the ſtock ; yer the Rent doth not ifſuc 
gut of the tack : and therefore as to the ſock, the 
Covenant is perſonal, and ſhall bind onely the Co 
yenantor, his Executors and Adminiſt; ators, and 
not the Aſſignees. See Cook 5. Part, 16. Spencers 
Caſe, And Nete; In that Calc it was Reſolved, 
That the Aſſignee of an Aſſignee, Execucors of an 
Aﬀgnce, lhgnon of Excecutors, or Adminiſtra- 
tors of every Afſignee, ſhall have an Aion of Co- 
venant, and arc compriſed within the word AC- 
bynees. 

4. A man brought an Aftion of Covenant 
againſt the Aſſignee of Leſſe: for years, and cr 
forth, That he had made a Leaſe for years rendring 
Rentywith re-entry for non-payment of the Rent,& 
that the Leſſee did Covenant to build a houſe upon 
the Land within the firſt ro years; and thit he 
aſſigned over his Term + The Aſſignee did ple:d, 
That the Leffor did enter, and had the poſſeſlon 
« part the gth year ; and,1: thereby the Covenant 
vas diſcharged, was the Queſtion } It was holden 
1o this Cafe, That the pleadirg, that the Leſlor 
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general did enter was not good: for it may be taken, 
that he entred for the non-payment of the Rene ; 
and then by ſuch entry, the Covenant is not ſuſ- 
pended or extint.: Aud allo ir was holden in 
this Caſe, that the Aſſignee ought to have ſheaed; 
That the Leflor would ner ſuffer him to build the 
houſe ; and becauſe in th's caſc, the ſame was a 
Covenant which ran with the Land, and not a Col 

lateral Covenant to do a thing in grofſe; It was 
held:n, That the Aion did well lye againſt the 
Aſbenze. Mich,, 29 Fliz. in B. R. Bather and 

Fletvells Calc. Godbol!, 69. | 
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5. Inan A&ien of Covenant, the caſe was 3 
Leſſee for-9e years made an Alignment of part of 


the Term, iz, 10 years; and the Afﬀſgnce Co-+ 
venanted to tepair, &c, The firſt Leflee dev.fed the 
Reverſion of the Term, and dyed : The Deviſce 
brought an Action of Covenant aga-nft the Aſſignee 
for 16 years : Th: Queſtions in the Caſe, vere 
ewo ; 1. If the Deviſce of the Reverfion being byr 
a Temor, were with.n the Statute of 32 H.8. 
Conditions > 2. Whether the Covenant dd lye 
againſt the Aſſignee, without Notice of the Aſi gn. 
ment of the Reverfien > And for the firſt Po or, 
It was Reſolved, That the Termor in the Rever- 
fron was an Aſſignee, to take bench of the Condi- 
ticn within the Stature : and fo it was ſaid, It was 
Reſolved in the t,me of the Lord Dyer in Leonards 
Caſe ; which was, That Leflee for years Leaf: d 
part of the Term! upon Coadit.ion, (which is as 
_ as a Cuycnant) and afterwards granted the 

rfion : aud it was Ruled in that caſe, That 
the Grantee might enter for the Condition broken, 
And asto the {:cond point, it -was Reſolved, That 
inthi, caſe, there needed not any Notice, becauſe 
there is not any penalty in ths caſe ; as there was 
in Coot 5. Part, in A:Kories Caſc. And, 3. It 
was hold:n in this caſe, That he whe is to take ad- 
vantage of the Stature of 32 H. 8. needs not that 
he have the whe!e Reverflon : For that it hath 
been adjudged, Thar it che Reverſion be Granted 
in tail, that ſach a Grantet ſhould rake advantage 
of the Statute, and ſhould enter for the Condition, 
broken, Paſch,8 Jac. in C.B. Briſtow and Biiflows 
Caſe, Godbolt. 161, 162. 

6, Note; by Deddridge and Mowntague, Juſti- 
ces, If Leſſee for years Covenanteth co repair and 
ſuſtain the houſes in as good plight as they were 
at the time of the Leaſe made; and afterwards the 
Leflee afligneth over his Term, and the Leſſor the 
Reverfion, that the Aſgignee of the Reverſion ſhall 
mainta;n an Aion ef Covenant for the breach of 
the Covenant againſt the firſt Leſſee, HW, x5 Jac, 
in B, R. Godbolt. 27.1. 

7. Inan A&ion of Covenant, the Caſe was ; 
Queen .F izebeth by Letters Patents demiſed a 
Mill to the Teſtator of the: Defendant for 30 years, 
reſerving Rent ; and there was theſe words in the 
Letters Patents, That the Leſſee his Executors and 
Aſſignees ſhould rep 1ir the Mill during the Term ; 
The Leſſce afzigned over all his Intereſt to J. S. 
who attained Tenint, and pa'd the Rene ts the 
Queen ; and aſter, the Queen granted the Rever- 
fon to the Plaintift and his Wie : the Aſsignee 
is accepred Tenant ; the Mill came to decay for 
want of Repairatien : the Plaimift, the Afsignee 
of the Queen, brought an Aion of Covenanc 
againſt the Exccucor of the fi ft Leflce'; and it was 

Ii adjudged 


242 Aſsignees and Aſsignments. 


adjudged for the Plainr'ff ; for theſe Reaſons, | yerſion> And it was holden by the Cour, Thy 
Firft, becauſe by the Statute of 32 H.8. all the | in this caſe, rhe Aſs.gnee ſhould have b=nc& 6 


benefit which th: Quzen had, was transferred to 
the Granzee of the Reverfiom, And, 2. for that 
it might bz parcel of the Conſideration xo have the 
Covenant agair. the Lefice ; forza Mill is ſuch a 
thing, wiic.1 without continual Reparations , will 
decay, And, 2, It was ho:den inthis caſ-, That 
the Aﬀgnce had '1is EleRion to bring his Aion 
againſt the L<{!:c, or againſt the gu 57m 
it was a Cor nant which did run with the Land, 
Hill. 16 Jac. in B. R. Sir Joba Brett and Cum- 
berlands Calc. Godbolt. 2597. Scc 15 Car, Nor- 
tons Caſc. Cro. 1. Part, 418. acc, 

8. In Debt by Bxecutors, upon an —_— 
The Condition was, That rhe Obligor ſhould pay 
201. ts {uch a perſon er perſons as the Teftator 
ſhould by her laſt Will and Teſtament in Writing 
name and appoint to be paid. The Defendant 
pleaded, Thar ſhe did appoint no-perſon ro whom 
the ſame ſhould be paid, The Plaintiff replyecd, 
That ſhe made her Will in writing, and thereby 
made them her Executors, Upon which,the Defen- 
dant deniurred in Law. It was the clear Opinion 
of the Court, That the money is nor payable un. 
to the Exccutors ; {or though where any thing 
which is Teſtamentary js Covenanted to be done 
unto a man or his Aſſigns, that is to be done to 


the Executo:s, where there is ne atual Aſtignce | 


becauſe the word, Aſ+ignee, is indifferent as well 


to Aſsignees in Fat, as Aſignees in Law : yert in | 


th's caſe the word nut neceflarily be under ſtood 
of an 4\ſsignce in tat, who ſhall rake itro his e+n 
uſe, for thut the word, paying, carrieth property 


with it, Mich. 11 Jac. in C, B, Peaſe and Siile- | 


mans C-it, Heb. 9, 

9. In Dcbt for Rent againſt an Aſsanee, by 
an Aſlignce : The Plaintiff declared, Thar |. $. 
made a L:aſe to J. D, for 200 years, tendring 
& S, Per an um at Anaunciation and Mich aelm av, 

y equal pertions ; and that J.S. afterwards con- 
veyed the Reverfion to him $; and for 15s. 6d. 
duc at Annunci.tion, he brought his Aion, The 
Defendant plcaded, That J. $. demifed the Land 
prout ; and by the Indenture Covenonted for hint 
ſelf, his hcirs, and afsigns, with the Leffer, his 
Execurors and Aſsigns, That if he be difturbed 
ſor reſpire of homage, or be forced to pay any 
charge or Iſſues leſt, that he ſhould retain fo mach 
of ki; Rent 2s he ſhould be enforced to pay : 2a»d 
ſhewed, Thar by force of a Writ iſſuing our of the 
Exch:quer for r.ſpite of Homage, and Iflues leſt, 
fo much was levied by the Sheriff, which he hath 
retained of his Rerr : {pon which,the Plainriff did 
demur. The Queſtion was, whether the ATignee 
ef. a Term ſhon!d have remedy upon a Covenant 
by way of Retainer, agauſt the Aſoignes of a Re- 


f 


| this Covenant, both by rhe Common-Law, and 
| alſo by the Sracute of 32.H. 8. for that it was x 
| Covenant which did run with the Land; and « 
| the Common Law he might hav: tak*n adyan: 
toderain the Rent reſerved upon the Leaſe for 
years; ſor it may be appointed to ceaſe at the 
Will of the parties, Trin, 4 Car, in B.R, ror, 
733. Bayy and Offerds Caſc, Cro. 1, Part, gy, 
16. In Cevenant, The Plaintiff decla-e, 
Thar the Defendant by Ind-nture did enfeuffe J, x, 
of ſuch Lands, and Covenanecd for him and b; 
heirs, with the Feeffee his heirs and afligns, 
make further aflurance wpun Requeſt, and by. 
cauſe the Defendant did not levy a Fine upon the 
Plaintiff®s requeſt, he brought his Aﬀien ; The 
Defendant pleaded a Releake from J.S, with whon 
the f:ſt Covenant was made, and it was dated x. 
ter the beginning of the Suit : upon which the 
Plaintiff denwurced + It was agree by the whole 
Court, That it was a Covenant which went with 
the Land, and that the Aſſiznee at the Commen. 
Law, or at leaſtwiſe by thz Stature ſhould have be. 
nefic of it, 2, It was Reſolved, That in regu 
the breach of the Covenant was in the time & the 
Aſsignee, and the Aion brought by hin, and 
arrtach:d in his perſon, that the Covenance could 
not releaſe his Aion wherein the Aſſignee was in- 
| tereſſed : Judament was for the Plhintift, Tris, 
14 Car, in B. R, Midlemore and Goodales Cal, 
Cro. r, Part, 360. 
It, Cov:nant upon an Indenture of Leaſe for 
| years, whereby the Lefize Coveranced for him, his 
Exccutors, and Adminiſtrators, to leave 15. Acre: 
every year for Paſture, ſine cultuya; and he granted 
h's eſtate to thz Defendint, and the Defendant xo 
reliquit 15. acras ad Paſturam, but ſuch a day, and 
yerr ploughed up all. The Defendam demur- 
| red, becauſe the Aſcignee net being named, it is net 
any fuch Covenant as ſhall bind the Aſsignee. It 
| was holden by the Court, That the Covenant doth 
| bind the Aſsignee, although he be not named, bt- 
cauſe ir is for the benefic of the Eftare, Bur to 
| a Collateral Ad, as to build de nowe, or ſuch like, 
| ſhall not bind him, unleſs named + Adjudged for 
| the Plaintiff, Paſch. 4 Jac. B.R, rott, 607, Cort 
| ſon and Cocks Caſe, Cro. 2. Part. 125. 
12, Errour was brought to' reverſe a Judgment 

| againſt an Aſſignee in a Writ «f Covenant ; The 
| Cale » 2s, The Leſte covenanred to pay yearly W- 


ring the Term 208, to the Church-Wardens of 


the Church of $, and to repair the honſes, aud 
leave them well repaired at the end of the Term; 
and becauſe che Aſsignee did nor pay the ſaid Rem 
nor 1epair the houſes,the Aion was brought ; 2% 

Jaya 


udgment bc! iven upon Nihil dicit, and intire 
= hone ” was adjudged for the Pla.nt ﬀ. 
Whzrcupon Errour was bronght, and alsigned for 
Ecrour, That the Aſsignee is not ghargeable with 
this Covegant for the payment of an annual ſum; 
bur it is a mecr collateral Covenant : and allo ir 
3s not thewed tor What time the ſum was behind : 
And the Opinion ot the Court was, That for theſc 
cauſes, the Declaration was not good : and for that 
the damages were alſo intire, the Judgment was 
reverſed, Mayho and Barckbarts Calc, Mich. 
15 Jac. in B. R, Cro. 2. Vait, 439. 

13. In Debt for Rent, the Calc was ; A. and 
RB. were PIRIE tor years rendring Rent. 
A. alsigned over his part ro C, one «ef the Defcn- 
dants; the other made his W:11, and made D. the 
other Defendant his Executor, and dy:d. The 
Rent was behind after the Aſsignment z and atrer 
the death of the Lefſce, an ARion was brought 
againſt C, and D, the Executor ; in the Debet and 
Detinet for the Rene. It was urged , That the 
Adtions ſhould have been brought ſeycrally, the 
Contra being determined ; and walkers Cale, 
Cook. 3, Part, was citcd ro that purpoſe, becruſe 
the Priviry of the ConraQt was determined by the 
d:ath of the Leſſer, and they have ſeveral and di- 
vided pofſeſs;ons. Bur the Opinion of all the Ju- 
ſtices was, That the Ation was well brought ; and 
the ſeverance of the Land, ſhall not make a ſeve- 
rance of the Aion ; for thereby would follow 
great inconveniencics by the ſeveral Aſignments 
of under-Tenants amovgſt themiſely:s, of which the 
Leſſor might not have notice : and alſo the Action 
is alwayes grounded upon the demite, which con- 
tinues one and the ſame, notwithſtandirg the alre- 
ration made by the Tenants, Judgment was given 
for the Plaintiff, Trin, 14 Jac. the Bayliffs of 
Ioſwich and Martin and Parkers Caſe, Bolſtrod. 
3. Pat, 211, 

14. A. Leaſed Lands to B. rendring Rent ; the 
Leſſee aſsigned over his whole Terns. A. brought 
an Aﬀtion cf Debt againſt B. for the Rent brhind 
ater the Aſſhgnmenr, It was Reſolved in this 
eaſe; That thers are 3. marks of privities; 1, Pri- 
Vity of Fftare onely ; as where the Leflor giveth 
over the Reverſion ; or if the Reve-fiun Eſchear , 
between the Gramtes or Lord by Fſcheat, or the 
Leſlee, there is privity in Eſtare onely ; ſo berneen 
th: Leſſor and Aſſignee, 2, Of Contra@ on. ly, 
vhich is a perſonal privity. and exrends onely 10 
the perſon of the Leflor, and to ric perſon of the 
Leſſce : as in the principal caſe; after the Afgign- 
mM nt this privity coth remain berw;xt them, al. 
Hough thar the privicy of Eftare be renioved, he- 
cauſe that the Leſſee by kis 0 +n att canner pre- 
vent the Lefſo- of his remedy, which the TI effor 
ba. azainſt him by his &vyn Cortrat © And, 
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2. The Leflce might grant his Eftate to a poor man, 
who for want, or malice,would ſufter the Land te 
ly: freſh, and fo the Laflor ſhould be without re- 
m-.dy by diſtreſs, or a&t.on ot debr, which ſhould 
bz inconvenient. ' 3. Ot Eftat: and Corrrat rogee 
ther, as betwixt the Lefior and the Leflee himſelf, 
In the principal caſe it was Relelvid, That the 
Aion was maingainable, in reſpe& of the pr.y ty 
of Contra& berw:xt them: rem i.ning, 29 ELz. in 
B. R, Cook 3. Part. Walters Caſt, 22 23. 

15. Dc<ot was brought againſt two Adminftra- 
tors ; The Defendants plcad:d, That before Renc 
was hchind, enc of them had afs;gncd all his In- 
cereſt ro J, $. of which the Plaine: had Notice, 
and accepred the Rent by the hands of the AL. 
hgnee due after the Af>ignmen:, and before the 
Kent demanded was duq; upon which the Plain. 
tiff demucred in Law, A it was adjudged aga nft 
the Plaintiff, ' becauſe the privicy ot th: Comratt 
was determined by th: death of the Leſſee ; and 
thereſore after the Aſſignment mad: by the Ad- 
miniſtrator, debt doth not lye for rent due after 
the Aſſgnment, Mich. 41 Eliz. in C. B. Marrow 
and [ſw;pins Calc. Sce Cook, 3. Vait. 23, 24+ 
Acc, 


—— —— 


— 


3, #herethe Aſiignee of a Reverſion, wpou 
a Leaſe for years ſhall have the Rene 
and D.bt for it ; where nt: What 


cA ſſignee of @ KReverſion (ball enter 
a C ondition broken, what not: And 


or 
a_— Wafte lyeth by an Aſſignee of 4 
Rever fion , without Privy or eAt« 
tornement, 


I He Queen made a Leaſe for years,rendring 
rent payable at the Exchequer, ſeu 2d 1- 
aus Bilivoyiem ſeu Receptarums with Condition, to 
be void fef non payment of the Renc : and a'ie'- 
wards the Queen granted over the Reverfon, Ir 
was Reſolved in this Calc, That the Paroine a 
was Aſhignee of the Queen, ſhow's +2 | 
Action of debt for t 1s Ream * anJ1 th 
Opomon in Kodwelſyer Caf \| Plo'y. Cam, 
That he in th: Reverftoa wig un cnet for nor 1 
mcat of the Rent, without ary d&:zmard « 
Rent, was dcenycd tor Las: Burit was Þ fo! co 
in thar caſc, Thar ric Queen might ray adv nt = 


22c ot the Cord:ition to: no! payment « tf the Revs 
without a demiand of tic Rent ; For the Law cot 1 
appoint the Subj: to atrened uron the King, ans 
the Subject ought to do the uſt aft, ſeal. cither 
1% 


FE 
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ro pay, or tender the Rent ; bur that prerogative 
js perlonal onely ; and doth not extend to the Gran- 
tec of the Queens Reverſon; bur the Patentee or 
Aſlignee ought to deliver the Rent, if he will take 
advantage of the Condition, Palch, 38 Eliz., in 
B. R, Burroughs Caſe, 72. 

2, The Prefident,and Schollers of Corpus- Chriſti 
Collcdg in Oxford, mad: a Leal: for years. Pro- 
vided, That the Leſſee nor his Aſſigns, ſhould nos 
alien to any m_ or perſons wathour ſpeciall 
Licence of the Leflors : Afterwards by their 
Deed, they give Licence to the Leſſee to alicn, or 
demiſc,the Landto any perſon or perſons. The Leflee 
aſligned his 'Term to J,S, who by his Will de- 
viled the fame to his ſan; the Leflors enter tor the 
Condition broken, Jr was adjudged in this caſe, 
That by the alienation by Licence to J. $. the Con- 
dit'on was deſtioyed, ſo asno alienation afterwards 
could give cauſe for the Lefſors to enter : For the | 
Leflors could not diſpenſe with the Cendition in 
part ; and- therefore thereby rhey had d;ſpenced 
with all alienations which were after ro be made. 


_— 


Hill, 45 Eliz.in B.R. Cook 4. Part.120.Damports 
Calc, 
3- A mary Decd Indented, made a Leaſe for 
ears of 3, Mannors, wiz. A. B. and C, rendring 
ent for 4,61. forB. 5 1. for C.10 1. with Con- 
diticn to re-enter in all the three Mannors for de- 
fault of paymert of the ſaid Rents, or any of them, 
Afterwards the Leſſor bargained-and fſoid. che Re- 
yer fion of one houſe, and certain Acres of Lands, 
parcel of the Mannor ef 4, to J. $. and h's heirs ; 
* and afterwards he bargained and ſold the reſidue for 
other uſes ro another and his heirs. It was adjudged 
in this caſe, That the ſccend Bargainee could not 
enter for the Cendi:;on broken ; becauſer - 
dition b:ing intire, could not be apportioned by the 
AR of the parties ; but the ſeverance of part from 
the Reverfion had deſtroyed the whole, See 14 Eliz. 
in C.B, vouch, acc. in Coe. 4. Part. Dampoits 
Calc. 
4+ Abbot and Covent made a Leaſe for 
yea's, rendr;ng yearly, during the Term, to the 
Abbot ard Covent, or to his Succcfſours, 5 1. rent, 
at tno Feaſts, upon Cenydition, That if the Rent 
were bthind, to re-enter, The Abbot ſurrendred 
his Lands to the King ; which Lards by mean 
Conveyances cum? TY ff S. who levied a Fine of 
the Reverſion to B , B. before Attornment granted 
by Deed the Reverſion to his ſon and heir,to whom 
the Termo. attorned; the rent was bchind, and the 
fon in Rever fron entred upon the Lands. In this 


caſe two Points were Reſolved, 1. That #. the 
Grantee or Aſſignee by the Fine ſhould” nor take 
adv 'ntage of th: Condirt'on without atto nnient, 

the Statute of 32 H. $. of Conditions ; for that 


ms 


b 
whe a Stacute. ſpeaks of Aſſignees, 1 ſhall be in- 


Aſsignees and Aſsignments. 


tended ſuch a compleat Aſſignee, which hath"! 
the Incidents requiſite ro ſuch an Aſſignee ; an 
the Conuſce of a Fine before Atturnment Gall no 
take advantage gf a Condit.on, by the Starwe 
32 H. 8. as it was adjudged in Duhes Caſe, Bur, 
». It was Reſolved in this caſe, which was, his 
Grantee ſhould rake advantage of the Condition, 
although his Father could not, becauſe he had an 
expreſs Atto;nment, and-was a compleat Grantee 
and Aſſignce within the ſaid Statnte, Paſch. 43 Eli, 
inB.K, Cook 5. Pait, Mallories Caſe, 

5. In Covenant; the Caſe was, A. by Inden. 
ture demiſed Lands to B. for 7. years; B. by the 
ſame Indenture did covenant with 4&. his kcirs 2:4 + 
all-gns, That he, his Executers and Adminiſta. 
tors ſhould pay to A. and his Aſhgns 75 1. per as- 
num : Afterwards A. demiſcd the ſame Land ty 
J. S. for life ; who dem.ſed the Reverkion to }, Þ), 
for 49 years, if he ſo long lived ; ths Tenant at 
rorncd, and J. D. tor Rent due brought an Adic 
of Covenant : It was Reſolved, That this was 4 
good reſervation of Rent, being by Indenrure : and 
the words ot the Indenture ſhall be accounted to be 
h's, who may not properly ſpeak them : as it a; 
adjudged in #hitchett and Fox's Cale, where avun 
made a Leaſe for 9g years, rendring Rent ; and 
the Leſſee Covenanted by the ſame Deed with the 
Leflor, that he would not alien witheur his afler, 
without pain of forfeiture, and after he aliened; 
It was in that calc holden, It was a Conditicn, al- 
thovgh the Plaintiff d'd covenant ; for being by 
Indenture, they ſhall be the words of them [4 
2. In the principal caſe it was Reſolved, That the 
Aſſignee for 46 years might have Covenant ; for 
it is for payment of Rent : .and if the Leſſee Co 
venants te do any thing upon the Land , there C6- 
venant will lye for the Aſſignee, beth by the Con- 
mon- Law, and alſo by the Srature of 32 H.8$.« 
Conduiont, Mich, $ Jac, in B.R. Denny and Ha 
nings Caſe, Owen 151, 

6, Husband and Wite were fciſed of Lands 
them and the Heirs of the hushand, and let tt 
Lands to the Defendant , who. covenanted with 
them and cither of them, and with the heirs ar 
aſſigns of the h1sband, to repair ; the husband and 
wite conveyed the Reverſion to the Plainciff, »ht 
brought an Aion of Cevenant, for not repair 
as Aflignce to the husband, and did not avert © 
wife to be dead : - It was infiſted upon, That it: 
Plaintiff having Eſtate as well from the Wife (whe 
had an Eſtare for life) as frem him who had th: 
Fec, the Aftion ſhould have been br: ught as 3- 
ſignee to borh, and not as Aſſignee to hin who hat 
the Inheritance ; unleſs the wife had been averres 
to be dead, But it was holden by the Cour,1k 
the Aion was. well brovght by the Agr $ 

1} 


him who had the Inheritance, and ſo no preju- 
dice ro any, and that the eſtare for life being tranl- 
ferred with the Fee, was thereby drowned, lo as he 
being Aſſignee of the whole Eftate, ir was good 
enough ; adjudged for the Plaintiff, Paſc. 8. 
Car. B. R. rot. 419, Major and Talboits Cale, 
C0. 1+ part, 207, 


Attachment ; and At- 
tachment por 4 


Prohibition. 


1, Fhere it lyeth; and for whom, and 
againſt whow, and for what Cauſe, and 
to whom it ſhall be direfted; when to the 
Sheriff, when to the Party, and when to 
the Judge, in an Attachment upon 4 


Probibition, 

r- 

] Mannor, or to his Bayl.fts to held a Court, 
and to do Right-unto che Demandant, ac- 
cording to the Cuſtome of the Manaor, and the 

Lord will notheld his Court ; the Defendant may 

ſue forth a Writ direed to the Lord our of the 

Chancery : commanding him to hold his Court, 

and if he refuſe ts do it, the Demandant may have 

an Attachment againſt the Lord, returnable into 
the Common-Pleas, or Kings Bench, and thereup- 
on he ſhall recover his damages. And if the De- 
mandant he delayed of Juſtice in the Lords Conrr, 
he may Sue fo:th a Writ to the Sheriff, comman- 
ding him to take with kim four diſcreet Knights ; 
to goto th: Court of the Lord, to ſce that right 
be done to the party ; And if the Sherift- refuſcth 
todo ity after an Alias and a Plw ies : An Arach- 
ment will lye againſt the Sheriff. And fo if the 

Plea be in the County Court, and the Sh:riff doth 
delay to-proceed therein, the Demandant may fue 
forth a Writ direRed ws the Sheriff, to proceed in 
the plea to Judgment, and to do right, and upon 
tat have an Alias Pluries, and Attachment again 
the Sheriff if he will not do acco dingly. Fitz. 
Nat. B-. 13, 

2 By the Statue of Articuli Cleri. chap. 6. No 
Gitteſſe is to he taken in the Glebe Land of the 
Parſon, by the Sheriff 0: other Officer. And by 
the Scarure of Aticuls ſwper Charias, chap. 12, 


F a Writ of Right comes tothe Lord of a 


Attachment. 


CI I ee 
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The: Sheriff ought net to make any exceſſive diltreſſe 
for the Kings Debrt,nor diſtcein thePlough,or Chat- 
tel, if he can find any other, and if the party will 
find ſurerics to pay the Kings Deb. betore the Re- 

' turn of the Wrir, the Sheriff is to deliver back the 
Charntells, In the firſt Caſe 3; If the Parſon be 
diſtreyned by the Sheriff in his Glebe- Lands ; or 
if in the ſecond Caſe, the Sheriff doth otherwiſe 
then is expreſſed in the Statute, the party grieved 
may have an Attachment againſt the Sherift. Fitz, 
Nat. By. 

3 Itthe Tenants, or any ef thmm, who hold of 
a Mannor in Ancient demeſne, be diftreined to des 
their Lord other ſ:rvices or Cuſtomes, then they 
or their Anceſtors have uſed ty do, they may Sue a 
Writ of Mon(iravuer ut direftcd ro the Lord, Come 
manding him not to diſtrem his Tenants for other 
Cuſtomes or Services; and ifthe Lord will not do 
it, and ſufter the Tenants to b< in peace : Then the 
Sheriff may charge the Lo:d, that he do not di- 
mand, nor reſtrain them tor ether ſervices, then 
they ought to do, and in ſuch Caſe, if the Lord do 
yer diftrain them, the Sheriff may rake tHe power 
of the County ; and command the Neighbours 
next to the Manner that they do reſcous in fuch 
Caſe. Andif after ſuch Writ diced tothe She- 
riff, the Lord deth yer diſtrein them, An Attach- 
ment ſhall be Award:d againſt th: Lord Returna- 
ble into the Common-Pleas, or Kings-Bench, for 
the Lord to Anſwer them for this his Contempt, 
Bur infſuch Attac':ment, the Tenants muſt be na- 
med by their proper names. Plow. Com. 129. 
acc. See 46 E; 3: 44. acc. 

4 In Debt upen a ſingle Bill, the Defendant plen- 
ded payment ; and Judgment was given for the 
Plainuff, and the Defendant was taken in Executi- 
on, And afterwards he brought an Audits Lue- 
rela, and upon a ſingle Averment of payment by 
him, he was bayled out of Execution : The Plain- 
tiff who had the Judgment, moved the Court to 
have remedy in this Caſe, for that fuch a Plea os 
paz ment againſt a fingle Bill, was no plex, bur 
againft Law : The Coart was of opinion that no 
Audita Dwerela dd lys in this Caſe. And the 
Court being informed that this baylment being our 
of Court, The Writ of Audits Lnereta ſhould be 
quaſhed, and the bail ſhould be taken off, and diſ- 
charged, and the Defendant was taken in Exccu- 
tion again by the Rule ofche Court, he being then 
preſent in Court; and an Attachment was Gran- 
ted by the Court againſt the two Attornies who d'd 
proſecure this Audits Luerels, and the Bailment 
for the Defendant. Tv. 9. Jac. in B. R, Torr'y and 
adys Calc, Bolftr. 1. part. 140+ 

s Inan Ejeftione firme tobe tryed at T1H- Par, 
to delay, and pur «ff the tryall ; Infancy was 5t- 
fience and pleaded, bur it was found by preof, by 


Oath, 
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Oath, and bv Exar 


, int of the Church-Book, 
13tin- 15 


| | (17 ape ot 63 Ferrs, and fot 
d ro ts Covit, thu h< way of full age, and 
$1.4 was but aſniit, An4 an Attachm:nt was 
g:ant.d agaiiiſt him by the Court, Ty. 9. Jac. in 
\, R. Loa a"d Tho: tons Caſt, Bol/lr. 2, part. 
6 Ina Stire ſaciars the Caſe was, A. hid Judg- 
mnt in Debtie: 200 1, againſt B, C. the Bayl of 
BP. paycs pait of the Debry65 I.being unable ro ſa- 
tizfy the who'e Judgment. A, upon this payment 


| 


[ 
1 


| 


: 
1 


of 65 1, makes a Releaſe ro C. of the whole Nebr, | 
Judgment and þ xecution, and acknowledges ſari\- | 
faction and & {charge of the whole Debt of 200 |. | 


*% 


CT. «vc 


| . | 
Aitcrvards A, furs forth Exccurion | 


again, upon the firſt Judgment againſt B, and fo | 
| the Defendant : It was holden by the Court, that 


had B. the principall, again in Execntion ; The 
Con:t being acquainted with this; and B, the 
I'rincipal having no remedy by Law to help him- 
ſelf, but by an Aud:ta Puerela ; and the k 

mad? to C, the Bayl, being no wayes available to 
him for his remedy in this Caſe, being fo full of 
Equity, grantcd an Attachment againſt A. whe ap- 
pe aed, and notwithſtanding his Releaſe under his 


cleaſe | 


Attachment. 


carried h'm te the Town of Ma!borow, and there 
Arreſted him again by a Serjeant of that Town by 
a \Writ out of that Corporation, and the Plaintiff 
procceded there againſt hin upon that Writ, and 
not upon the Latiitizty upon which he was ficft Ar. 
reſted ; It was ho'den by the Court to be a Con. 
tzmpt ro the Cowr of Upper Bench ; and thzreup. 
on an Artachment was granted againſt A, and al. 
ſo a Habeas Corpus to have the Body of B.cum cau- 
ſa. M. 1659. in B, R. B/ian and Stoxes Caſe, 
Sty/es 239. 

9 The Court ef Upper Bench Ruled the poſſ:{. 
ſion of c:rtain Lands to the Plaintiff, the Defen. 
dant contrary tothe Rule of th: Cour, diſturbed 
th: Defendant to have the poſleſlien, and thereuy. 
on the Plaintift groved for an Attachment againſt 


for only diſturbing his poſſeſſion, no Attichment 
is to begranced, bur if hz be put out of poſſeſſion, 
or if the parties Carrell were uponthe Land, if they 
be driven off the Land, this is an Ouſting of the 


| party of his poſleſſion, for which an Attachment 
| can b* granted, Ty. 165 1. Smith and the Earl of 


and and Scal, ſa'd he d'd never intend this Re- | 


leaſe to be a full diſcharge of the whole Judgment; 
Bur the whole Court agiced that it was a good dil- 
ehrge of the whole ; And that if the Bayl be once 
raken in Executien, he ſhall never after have ex<- 
cution for any part againſt the principall ; and fo 
if he kave the Principall once in Execution, he 
ſhall never after reſort again ro the Bayl ; And 
therefore in this Caſe becauſe he ſued forth a Sci- 
Ye facias againſt the Principall after the death of 
the Bayl, and aſter his Relcaſe to him, and after 
ſatisfa&ion acknowledged ; the whule Court was 
clcar of Opinion, That the proceedings were very 
bad, and undue, and done in contempt of the 
Cour : and an Attachment was awarded againſt 
A. Paſc. 1x. Jac. inB. R, Higgins and Somerlands 
Caſe. Bel{ir. 2. rart 68, 

8 Upon an A ffidavi! made, That A, had Ar- 
reſted B, after a Verd:& feund for A. againſt B. to 
the intent thu hz: may have him in cuſtody when 
the Judgment is centred againſt him, and for no 
ether Cauſc, th: Court held thisto be an irregu- 
ler courſe, and ought net to be; and therefore rc 
Courr Ruled ; That an Attachment ſhould be 
Award:d againſt A. if he would not diſcharge B, of 
the Arreſt and Impriſonment ; and in that Caſe; 


| 


| 


Jr was agreed, Tha: if one take out a Lattiter. | 


aga.nſt another, and hathno cauſe of Aion ag1inſt 
him ; the party may have an £.&ion upon th: Caſe 
for it, Poſe, 1649. Lamb and Duffy's Caſe. Styles 
211, 

8 A. Arreſted P. by Latii/t, taken out of the 
Upper Bench, in the County of #ilts, and thence 


Dorſetts Cale, Styles 277: 

10 An Afton of Waſt was brought, And an / 
Eſtrepment was Awarded to the Sheriff to provi. 
bir ro make waſte,and the Sheriff returned the Wrir 
executed : An Affidavit was made to the Courr, 
that ſince the Eſtrepment, the Defendant had cut 
down certain Willowes, which grew upon the Bank 
of the River, by which the Bank fell doan, and 
a Meadow was ove: flowed ; and prayed an Artrach- 
ment againſt the Defendant ; The* opinion of tht 
Court was, that this cutting down of Willowes was 
waſte, becauſe they ſupport the Bank, as if they 
grew near a houſe ; Bur the Court was of Opinion, 
Alchough this was waſte in Law; yet becauſ* this 
appears only by an Affidavit, whic'1 is onely the 
Collefion of the party, and doth not appear by 
pleading, nor by the Return of the She:iff, that an 
Attachment ſhould not be Awarded- in this Caſe. 
Tr. 19. Jac, in C. B, Sir George Strippings Calc. 
winch. 15, 16. 

11 It was moved to the Court, for an Artich- 
ment againſt the Defendant, upon 4 fidavit,becauls 
he had c3:ed one our of poſlcfiion, that was put 
into paſſ:{ſion by an Habere faciss Poſſeſſonemund 
that hz had Inipriſoned the party ſo put our of pol- 
ſeſſion, and others ; but b:cauſe it was ſciſed by 
the other fide ; That rhe party cam: into the Land 
by vertue of an Eigne Judgment, and an Extent u”- 
on it, the Court would make no Rule in the Caſe. 


| H 1651.B.R.Fovtane and Fobnſen's Caſe. 5's 


318, 

12 Upon a Rule niade by the- Court, to (h*v 
Cauſe why an Attachment ſhould not be granced 
againſt an Artorney cf the Court, ard rc oh” 


of Newberry for iſſuing our of Execut.on upon a 


udgment given there after a Wrir of Errer 
og allowed : It was ſhewed, that the May- 
or was informed by Councel, that th: Record was 
not removed thence, hecauſ: the Writ of Errour 
was nor good ; and this was allowed for a good 
cauſe for diſcharge of the Attachment, Hill, 165 r, 
B. R, The Mayer of Newberyes Calc, Styles 
21, 
13 A Rule was read on the Crowns ſide in the 
Upyer Bench , for Staples a Juſtice of Peace to 
ſhew cauſe why an Attachment ſhould nor be gran- 
redagainſt him for proceeding upon an Endictnent 
of Forcible Entry, and Fining txe party, after a 
Certiorari was delivered to him ts remove the En- 
dictment; and Sir Thomas Styles, and Sir Fohn 
Silneys Caſe, 8 Car, was vouched where an Attach. 
* ment was granted in the like Caſe, It was faid by 
Rolls Chief Juſtice, That upon view of the force, 
the Juſtice of Peace may ſet a Fins upon the party, 
and refuſe to adniir the party to a Traverſe, or his 
part, at his pleaſure ; bur ir was not (© in this caſe, 
and he ſaid-thart 15 Car. it was Reſolved, That if 
a Certiorar; be brought ro the Seſsions to remeve an 
Endifmear of Forcible Entry, preferred againſt 
divers perſons, if ſome of them: come in find 
Sureries for the damages, it is good for them all ro 
remove the Endi&niest tor the reſt, elſe it would 
be miſchievous for then) to find the Sureries, 
Rule was, That Staples ſheuld be examined upon 
Interrogatives, and make Return of the Certiorari. 
and that he reſtore the Fine ro the party. Mich. 
1651. B. R. Staples's Caſe, Styles 359, 360. 

14 One who was attending the Court to give 
Teſtimony as a Witnefſe in 2 Cauſe there to be 
heard, was Arreſted ; a Superſedeas was gran- 
ted ts diſcharge him of the Arreſt, and an Arrac'- 
mens granted againſt the parties who Arreſted him 
for this contem done to the Court; M. 165 3.B. 
R, Cullins Caſe. Siytes 399. 

I5 Fora Prohibition to the Prerogative Courr, 
the Caſe vas, A; and B, being in Sute in the Pre- 
rogative Court, for Letters of Adminiſtration of 
the goods and Chartells of J.' $. who died inteſtate, 
they agreed by cenſene, Thar A, putting in Bond 
is perform the Decree of the Prerogative Court, 
ſhould hive the Adminiſtration granted ro him, 
Whereupon A. enters into Bond, and had Admini. 
firation. Afterwards the Court made a Decree, 
That he ſhould diſtribute the Eftare in ſuch and 
ſach a manner; and for not performing this De. 
ee", B, proceeded againft him in the Pre: oga- 
uve Court, by way of Attachment : whereupon 
A. prayed 2 Prohibirion. In this Caſe ; Two 
paints were Reſolved, x, Th:t te Prerogative | 


t could not grant an Arrachmien: for nor per- 


the Decree, alt" 01.yh ir was wade-by Co- | fore they may proceed upon the Comittien 


The » 


Attachment, 
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ſcene, 2. It was Reſolved thar they could nor, Ore 
der, or Decree ſuch a Diſtribution; and their 
giving of Admn ſtration upon the Bond given 
doth abr.dg: them from maiing of any Order, or 
Decree, tod ftribute the Eſtate ; and for the con- 
tirmation of that point, rwwo Prefidents were vou- 
ched ; one 13 Jac.which,ſce Hob, 83.Slawnyes caſe 
Where $.r }obn Lenneit, the Judge of the Pre- 
rogative, took Bond of Slawney upon granting of 
Adminiſtration, that the Adminiſtrator ſhould diſe 
poſe of the lurpluſage of the goods after the Debes 
and Legacies paid according to the direction of that 
Courr, In that Caſc it was refolved, That where- 
as the Stature of z1 þH, $. appoints the Admini- 
ſtration to be granted ; yet it doth nor give this 
vaſt powerts the O: dinary, togive the Surpluſage 
where he will. The other Preſident was, Tyr. 15. 
ſac. in the Common-Pleas, Teoker and Loancs 
Caſe, which ſ:e H b. 191. vhere the Caſe was; 
That A. had [fue the Vi int, and Fobn and Tho- 
mas, Thomas had iffic nine Children, and  Fobs 
thtee, and were dead, t'1* Childeca being Infants, 
The Adminiſtrators the Plaintifts, upen this Ac- 
compts before Sir Fohn B:naet, Judge of the Pre- 
rogative by his mediation, and not Judicially,were 
contented to make a Diſtribution of the Tefſtators 
eſtare, per C apicazner per Stipites,et & converſos. Loane 

the Defendant being Curator ad-Lites for the In- 
fants, appealed to the _—_— ; and a Prohibition 
in that Caſe was granted, becauſe the ordinary hat'y 

no power to make diftribution of the mm, 
nor to take Bond for it by the true meaning of the 
Starice of 21 H. $, which intends a benzht to the 

Adminiſtrator, and not an unpreficable burchen, 
1 Hill, 1654. in B, R. Cooks and Chamber” Calc. 

Styles. 43 9- 


16 Four perſons were ſerved with a Subpar our of 


| 


the Court of Upper Bench, to app22r as Wirnefles 
for the ProreAor 2t a Tryall, upon an Endimenc 
of Perjury, who d:d not avpear, whereby the Try- 
all could nor go on; the Rule of the Court was 
Th it an Attachment ſhould iflue forth againſt them, 
Paſc. 1655. B. R. Styles 445. 

17 ARule was made by the Court, ts ſhew 
Cauſe why an Attachment ſhould nu iffue forth 
againſt Commiſiioners of Sewers in Suſfolh for (er- 
ting a Fige upon one for not obeying their Orders, 
Aﬀer a Certiorari was deliver edunto them to re- 
move the Orders, made agun® the party ; It was 
ſhewed for Cauſe ; That the F,n< ſ:t, was for dil- 
oheying a new Order of theirs made againſt the 
vary, after a Certiorayi returned, 1nd nor for Ci! 
obeying the Orders, removed by the Certiorari,and 
ſo it was ne comternoe to the Court, The Opini- 
on of Rolls Chief Tr” ice was, That the Certiorars 
doth not remove ©: : Comiſſion of $2wers,and there. 
net vith. 


franding 
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ſtanding the Certio7ari ; The Rale for the Artach- 
ment was diſcharg:d, P. 1655. in B. R. The 
Lord Protector and Brufters Caſe. Styles 445. 
18 Inan Attachment upon a Prohibition ; the 
Caſe was ; The Defendant Lib.lled mm the Spi- 
ritual Court for Tyrhes in kind in the 


there for Tythes in kind, in t:c year 1611, It was 
the clear Opinion of the whole Court, that if he Li- 
belled the ſecond rime, for thoſe Tythes in ſpecie, 
for which before he was prohibited, or it he thus 


Sueth again , an Anachment lyeth + Burt for | 


ether Tythes due for another year, he is not prohi- 


bired, bur onely to Sue again for the ſame thing; | 


bur for any other Tythes, he is left at liberty to 
ſue for them ; and ſo the Rule of th: Court was, 


That if tic Lib-:1l be for the fame Tythes in the | 


former prohibition, that an Attachment be gran- 
ted for this his contempt. And it was alſo ſaid in 
this Caſe, That the party alſo might have his 


ſpecial Aion upen the Caſe, And Cook Chicf | 


Juſtice ſaid, Thar he had ſcen a Record in Temp. 
Ed. 3. Thar if a Court do proceed contrary to a 
Prohibition, that not onely an Arrachment ſhall 
be granted for the King, but a ſpecial Aion upon 
the Caſe for the party, for this proſccurion thus 
againſt him. For ubicunque eff injuria, ibi dam- 
2um ſequitur, to the party, for which he ſhall have 


his Aion upon the Caſe. And ſee Fitz, Nat. By. | 


92 E. An Aion of Treſpaſie upon the Caſe 
brought by ons having ſcrved one with a Prohi. 
birion, and delivered the ſame to him, that he, iflud 
Breve in Lutto projecit et pedibus ſuis Conculcavit, 
and contrary to it did proſecure his ſure in the ſpi- 


ritual Court ; in contempt of the King, and to the | 


damage of the paity., M. 12. Jac, Downs and 
Hakesbyes Caſe. Bo/ffr, 2. part 289, 

19 If the Biſhop holdeth plea of an Advowſon 
or of the fourth part, or of the third part thereof, 
the party ſhall have a Writ of Prohibition dire&ed 
to the Biſhop himſelf ; and the words of the Wrir 
ſhall be, We fo: bid thee that thou follow not the 
plea in the Spiritual Court of the Advowſon of &c. 
Whertupon'C, complaineth that thou draweſt him 
into the Court, &c. and if the Biſhop do follow ir 
afrer the Writ cometh to him, an Attachment ly. 
eth againſt the Biſhop. S-e Regiſtry. 33. 34. And 
" ſee Pryor, Fus Paironatus, 23. In ſuch Caſe the 
Biſho, ſhall be fined for his comempt, and his 
tewporaltyes ſeized into the Kings hinds, 

zo If the Biſhop cite or diſtrein any one to ap- 
pear beferc him, 10 tae an Oarh at th: Will of the 
Biſhop, againſt the will of hia1 who is ſummoned 
or cited, An Attachment lyzth againſt the Bi- 
ſhop, Ex que ſequitur, That al. thoſe genc-all 


cirations which Biſhops ma'e te cite nien to appear | 
* * = 


car 16ro. | 
A modus dicimandi was pleaded, and thereupon a | 
Prohibition was granted ; Afterwards he Libclled | 


Attachment. 


| before them pro ſalute Anime, wichour expreſiing 
| any cauſe, are againſt Law; and the party nu 
| have an Attachment againſt the Bill.op tor the 
ſanic, and may alſo in ſuch caſe, ſuc a Prek.bicicn: 
and if che Bithop do expreſle any cauſe in the (i. 
ration, it onght to be for lome Matrimonaall, gr 
Teſtamentary Cauſe, Fitz. Nat. By. 41. acc, 
21 A mangranted. Lanes, parcell of his Man. 
nor to a Parſun in Fee, to be quit of Tythes by 
Decd, and th: Parſon with the aflcat of the Ordz. 
nary, grants to h.m chat he ſhall be quit of Tyth:y 
of h's Manner, for that parcel of Land ; If he oe 
his Aſſigns be afterwards impleaded in th: Spiri- 
rual Court, for the T ythes of h:'s Mannor, or any 
parcell of the ſame, hc and his Aſſhgns may have 4 
Prohibirien upon that Deed ; and it the Decd 
were made before time of Meniory, and the party 
had ſo continued to be quitred of Tythes of hs 
| Mannor, the ſame is a reall compoſit.on, and ſhall 
bind the Parſon and hs Succeflors, and if the Par. 
| fon afterwards ſue for Tythes-in kind iff the $yi. 
' ritual Court, a Prohibirion will lye againſt him ; 
| and if notwithſtanding ſuch prohibition, / he doth 
| proceed in that Court, An Attachment doth ly: 
| againſt the Pazſon, See Mich;"16./Jac, in C, 
| B, Cowper and Andrews Cale, Hob. 41, 41, 
acc, 


Sce more where Attachment lyeth upen 
a Prohibitlon, in Tirlc Prohibition, 


| 
| 
| Where an Attachment lyeth of Debts, 

or goods, by Cuftome, where nit, And 
| a ſuch gAtrachment ſhall be god, 
| Wherenat? 


| x. A Recovered againſt J. S. 60 |. inan Am 
| upon the Caſe, upon a Promiſe, B. affic- 
| med a Plaint of Debein London againſt A, 
| and afterwards Arrachced the 60 1. in the hands & 
| J. S. and had execurien according tothe Cuſlome 
of London; A. ſued a Scire facies againſt ]. + 
who appeured, and pleaded the ſaid Execution by 
Artachment, upon which A did denwr in Lay; 
| In that Caſc it was adjuiged that it was no plea; 
| for that a Duty which accruerh by matter of Re- 
| cord cannot be Attached by the Cuſtome 0 Las 
| don ;. and alrhough in the Caſe, The Cuſtome® 
I ondon was nt ally in aliqus dibi'e, 3 
; dimages recevered are quoddam di bitum ; yt ht 
Opirion of the Court was clear, That Judgmems 
| giren in the Kings Courts, ought not, ner £1 by 
ſuch parriculac Cuftomes be defexcd and avoie- 


ge; 


— as as ae amacoam_z.cuc oc cz 


ted: And the Court ſaid, It was ſo lately adjudged 
in a Weſtern Caſe, Damages were recovered, and 
the Sheriff by verrue of a 'Fiers facias levyed the 
meny, which ene to whoo1 the Plaintiff was en- 
d&bted, did Artach by the Cuſtome, in the hands 
of the Sheriff, and it was adjudged that the Attach. 
ment was not good ; for that the Cuſtome,of Ar- 
rachment cannoc reach upon a thing of ſo high a 
nature as a Record is, Tr.-29, Eliz. inB,R, Floud 
and Sir Jobu Perrots Calc. Leon. 29. 

z B. of London was endebried to one A, of the 
fame Ciry z B. delivered goods to J. $. Carrier of 
Exceter, who uſed to carry for him certain Wares 
to be carricd to Exetey to certain Tradeſmen there, 
the (aid goods ts be delivered ro them,&&c, And fo 
the goods and Wares being in the efſion of the 
Curier, A. cauſed them ro be Atrached in the 
hands of the Carrier, for the Debt of the ſaid B; 
the aid Carrier who was the Defendant in the Aﬀti- 
on , being then priviledged in the Common-Pleas 
by reaſon of an ARion there depending ; It was the 
clear Opinion of the whole Court, the faid 
Attachment ought to be diſlolved ; For the Car- 
ryer,for the teaſon aforeſaid, is priviledged in his 
perſon, and his goods, not enely in his own goods 
whereof the property belongs to him, bur alſo in 
{uch goods in his poſicfſion, for which he is anſwe- 
rable ro others : and ſo it was adjudged, Mich, 
32 Eliz, in C. B. Edwards 2nd Tidbs yes Calc. 
Lov, 189, 

3 A. did recover in Debr againſt B, whereupen 


Attachment. 
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ought ro anſwer the meny. M, 19 Eliz, inB. R, 
Leon, 2 46. 

4 A. afficmed a Plaine inthe Courrof the Ci- 
ty of E xeter againſt B. for 291, and upon Mubil 
returned, it was ſurmiſed , That J. S. had certain 
monics in hs hands due to B. and accord.ng io the 
Cuſtome of the ſaid Ciry, the ſaid oionics were at- 
tached inthe hands of the ſaid J. $, who apyearcd 
«pon the Artackhment, and pleaded, That hz owed 
nothing to B, upon which there was a demurrer, 
and Tomas given againſt J, $S. becauſe he oughe 
te have pleaded not onely N.bil deber, but further, 
That he had not any gueds of B. in his hands ; 
wh:reupun J. $. brought Errour, and Afsigned the 
Error in the principal aiarter, wpon which it was 
demurred, avd Judgment was given againſt the 
Plaintiff, becauſe the Plea of J. S. (That he owed 
him nothing) is a good Plea, for if thre be not a 
Debr, it is nor Artachable upon ſuch Attachment, 

The Judgment given at Exeter was reverſed,. Tr, 

31 Eliz, inB, KR. Mitchel and Hores Cals; Leo, 

321. 

5 ACitizen of Loxdou was endifted to a For- 
reiner upon an Obligation, and the Forreiner was 
mbble him upon a fimple Contra ; The 
Forreiner dycd, the Citizen upon Oath that his 
Debt was a due debr, had an Afton againſt the 
Execuror of the Forreiner, and upon four defaults 
recorded, he Attached the Debs in his own hands, 
upon ſurety tound, that if the Executors, within « 
year and a day,.could not diſprove the debr, nor 
reverſe the Judgment, that hz ſhould be diſcharged 


a Scire facies iſſued to the Sheriff of Devon, The 
Defendant ſceing the Writ of Execution m the She 
riffs hands, ſaid to him, that he would pay the debe 
recovered ar Exeter ſuch a day ro faristy the Exc- 
cution, at which day the Defendant paid the mony 
accordingly ; and preſently came an Officec of the 
City of A xctey, and attached the Mony in the She- 
riffs hands, ſuppoſing the ſaid A. to be endebred to 
ene C, in whoſe name he mad? the attachmene. A 
Certiorars was prayed on the behalf of A. ro reaove 


of {0 much of the Debe which he owed upon the 
Obligation, Ir was demurred in Law ; If this cu- 
ſtome dd exrend as well to Forreiners as to Ciri- 
Zens; which was nee reſolved. Bur many excep- 
tions were againſt the Plea ; one,becauſc it was al- 
ledged, That the cuſtome was, thatthe Debr ought 
to be afficmicd by the Oath of the party in Curie 
Guildhall ; and inche plea, it was pleaded ris be 
done in Curia Vic. in computatorio, ubi querela pri- 


the Attachment; It was in this caſcholden by the | mo affirmatur et levat. ſuit, tt ubi judicium datum 


whole Court, That the Attachment was void, and | 
the Certiorari was granted. Wray, Chicf Juſtice 
aid, 1F it can he proved by Oath, that the 'De- 
fendant did procure, or was aflenting to the ſaid Ar- 
tachmene, proeefſe of contempt ſhould iflue forrh 
zainſt him ; Andthe Opinion of the Court fur- 
ther was, That the Sheriff ought 10 anſwer the 
Plaintiff the monies which were once in his hands, 
by force of the Execution, and it was his folly to 
laffer the mony to be ' raken from him by force : 
And the Sherift had his remedy by Attion of Treſ- 
palie 2gainſt the party, for the Artachmene was 
nid, bat the- Sheriff az the -Rerurn of the W.ir | 


| 


' 
| 


: 
: 


hroala 
own hands, without any Judgment, quod ipſe recu- 
peret dibitum, &c. Afterwards upon mediarion, the 


it, ; which Judgment alſo was, that the Plaingiff 
have of the Debe attach:d in his 


Caſe was agreed, Hill, 
and Lees Caſc, 

6 A. was endebicd ro B, in re0 1, and W, was 
endebted ro A, in 12 I, by Bill. A. dyed Inteftare, 
the Ordinary granted Adminiſtration to J. S. Af- 


3.kliz., Dyer.199. Harwood 


| ter which, B. affirmed a P/aint in London againſt 
the Ordinary for the 109 |, and upen his ſuggeſtion 
and defaulr of the Ordinary, (being rerurned Nibil 
babet) the 12 |. was attached in the hands of W., 
and afrer the 4th defauls -f the Ordinary, being re- 
eur 
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mrned, Noneſt invents; the Plaintiff recovered 
2painſt W . AfterwardsW,brought anA&ien of Debr 
in the Common-Pleas, as Adminiſtrator of A, for 
the 13 1. In bar of which,the Cuſtome of forre'n 
Attachment in Lexdox was ple So_ which W, 
the Plaintiff demurred in Law : becauſc it ap- 
peared by the plea aboye-ſaid, That no Aion of 
debt did ye in the Caſe againft the Ordinary after 
the Adminiſtration granted,nor any Aion for the 
Ordinary againſt W. the debror of che Inteſtate : 
the Plaintift had Judgment ro recover, notwithſtan- 
ding the pleading of the Attachment, Hill. $Eliz. 
Dyer. 247. Tofts Calc, 

7 In Petinwe of two Gownes,the defandant (aid, 
That a Plaint was affirmed in the Sheriffs Court 
againſt the Plaintiff by the Defendant, and that 
Artachment was of the two Gowns, being the Plam- 
tiffs goods in the hands of the Defendant within 
the City, and becauſe the Plaintiff made four de- 
faults which were recorded, the ewo Gowns were 
apprized at 22.5,by the Oath of two men,and then 
delivered to the now Defendant, at the price of 
22 5, by pledge to render the rwe Gowns, er the 
price, if the Plainrift did diſprove the Debt with- 
in one year after the Apprizement, The Plain- 
riff pleaded, there was no ſuch Record before the 
Sheriff ; In that Caſe ir was holden, Thar becauſe 
al the Records before the Mayer, Aldermen, and 
Sheriffs had, arc Ore texns ; a Wric was direted 
ro the Sheriff ro-cerrify,if there was any ſuch Re- 
cord, or not, Sce Book Entries 207, 


Attaint. 


Where it lyeth, where net > and againſt 
whom it lyeth , and whom not? And 
What Pleas ſhall be good in barr of eAt- 
taint, What not ? 


I” Writ of Atraint lyeth where falſe Ver- 
dA. & is given in a Court of Record, 
againſt the Plaintiff, or demand ; -or 

aga'nſt the Defendant, or the Tenant, in a reall or 

perſonal Aion ; whether it be by Writ, or by Bill 
if the duty or damages do exceed 405, And ſuch 

Wrir lyeth inthe Kings Bench, Sce the Stature of 

S*E. 3: cap, 6, See F. Nat. Br. acc. 


2. Note, It was agreed by the Court ; That an 


| 


Attaint. 


,Anaint lyeth in an Aſhſe of Freth-force, brougy 
In Londen ; as it was ſaid to be holden in 44 Eli, 
3 32. and fo it was adjudg:d. Mich. 29 Flix. in 
B. R. Sir Wolſton Dizey, aud Sir Fohn Spencer; 
Caſe. Goldsbr, 42. 

3. It a nian veuch in a Precipe qued reddat ons 
whe catreth on two Warrants; and pleadeth, an 
looſeth by falſe Verdi, he hall have an Amin: : 
And ſo if a man prayeth to be received upoy the 
Default of Tenant for life, and he is received, and 

leadeth, and losſcth by falſe Judgment, he gull 

ve a Wric of Attaint, Sce 34, H. 6.3, 
acc. 

4. An Attaint was maintalnable by kin © 
the Reverfion, after the death of Tenant for lik, 
upen a falſe Verdi given againſt the Tenant « 
the Common-Law ; and now by the Statute 
1 R. 2; Cap. 3. it is maintainable in the life & 
che Tenant. 4 H. 4. Dyer. 1. acc. See Cory ;, 
part, in the Marqueſſc of #iachefter's Cal. 5, 
acc, 

5. A, breughtan Atraint againſt Execues, 
upon aVerdidt given as a Sus minus in the Exch. 
quer, brought by the Teſtator as Termor ef the 
King, who hcld the Land ; It was holden by te 
Court, that it well lyerh inft Exccunors by 
the Equity of the Statute of 23 H. 8. For the $i 
tute was made in mitigation of the rigour of the 
Common Law, and it was holden that it 6s 
againſt whomſoever hath the thing which was lot: 
and in the principall Caſe, the Executors pleaded 
a Concord by the Teſtator for the intereſt of the 
Plaintiff made in London, in the Pariſh of Saint 
Faitb's : upon which the Plaintiff did demur, The 
matter was z#fterwards ended by Arhitrament, and 
after the Darrein Continuance, the Plaintiff re- 
leaſed to the Defenlants, and acknowledged the 
writing to be his Deed ; and that was pleaded by 
the Defendants, and alſe bythe Pettit Jury in Ar- 
reſt of the Artaint, 3 Eliz, Dyer. 203. 


and Baker's Calc, 

6: H, brought an Attainder upon the Statut 
of 23 H. 8. againſt B. upon a Verdi& in an Aſi; 
B. dycd,depending the Wr't ; It was holden that 
the Writ did net abate; Their Falſe Oath ww 
Afﬀigned in this, That 12, Jurati prive 1196 
f'ienu, diztrunt, qudd 40 Acy, terre in Com. f'& 
diff. were not conteyned m the Letters Parr, 
made to J, $. and J. D. Anno. 35 H. 8. 
Plaintiff averred, they were conteined. And tht 
truch was ; Thatthe Letters Patrrents did milit- 
cire the name of the Town, and the names of the 
laſt Tenant; bur the Court held,zthe ſame was hel- 
ped by the Statute of 25 H. 8. of miſrecicall ; a8 
w this Caſc, the Juſtices of Atiſe would not art 

'] 
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mir the Srarure to be given in evidence rothe Jury 
inthe Countrey ; becauſe ir was not pleaded, 3 
Ma. Dyer. 139. Heydos and Ibgraves Caſe, Sc in 
Nedler, and the Biſhop of Wiacbefters Caſe. Hill, 
13 Jac, Hob. 227.4cc, 

7. Noe, If the Jury find any thing that is 
meerly out of the Iflue ; ſuch a Verdi fo found, 
is utterly vo.d, and of ne force, alchough ic cen- 
clude in general, for or againſt the "Phainef, or 
the Defendant, And the reaſon is, that the Jurors 
ace Tryers of matters in Fat, pur in ifluc berween 
the parties, and their Oath is, that they ſhall 
eruly cry the Iſue berween party and party ; ſo that 
whatſoever they = beſides the IMue, is not 

- Twrates: oit that extravagant matter or 
_ Ji Verdi be falſe, it is no perjury ; nor 
th Arnairtlye upon it, Seein Tr. 10. . Jac, in 
C, B. in Fofler and Jackſons Cale. Hob. 53. 
Acc. 

8. In —_— againſt J, for breaking his 
houſe at D. and beating hint, x. OR, 10. Jac, The 
Defendant pleaded, that he, rogether with one J. 
D. the time of the Ry ed, did joync! 
break che Plaintifts houſe, and bear him, and af- 
terwards 13, Funii T1 Jac, the Plaintiff did re- 
\leaſe ro J. D. by his writing, all Aftions, reall and 

rFonal, and avcrred, that the Treſpaſſe of which 
the Plaintift complained, and that which he and J, 
D. did joyntly, was one and the ſame, & non 'alia 
nrque drytrſa : It was adjudged for the Defendant; 
for although a Treſpaſſe be ow and ſeverall, chat 
he may ſue cicher ene or all, yet when rao joyn in 
Treſpaſſe, wy naake but one Treſpaſſor, cicher 
ef them is an{werable for his fellow's fat, as for 
_ ; wo - oaſſe Releaſe ro one diſchas- 
geth the whole Tr ; and agai -Tref. 
there can be bur one Farys, ranger 
if one be ſued in one Aion, h they may 
fever in Pleas and 1ffues, yer one Jury ſhall afſefic 
damages for all ; And as to the he that 
s no party to the Ifſue, ſhall have an Attaine aſell 
us his fellow ; and if they be ſued in ſeveral A&i- 
ens, theugh the Plaimtiff make choice of the beſt 
Adrancage, yet when he raketh one ſatisfa&tion, he 
can take n6 mere, Tr. 12. Jac. in C, B. Coke 
and Zexners Caſe, Hob #6. 

9. The Court was moved for Judgment for- 
merly ſtayed apon a Certificate made by a Barcn 
o the Exchequer, that the Verdi paſſed againſt 
his Opinion, The Ceurt held, That the Judgment 
ought not to be ſtayed ; For that the party may 
havean Artaine againſt the Jury ; aud there is no 
aher remedy at Law for him; and ſo Judgment was 
mered for the Plaintiff, Mich. 24. Car. B. R. 
Sade Caſe. Styles 158, 

30, Note, That an Attaigt [yes rot upen a falſe 


2F1 
Verdi& given in Caſes of Fellony, Cook 6. port, 
in the Caſc of Pardons, acc. 

11. A. ſucdan Artairt in London, upon the 
Srature of 23 H. 8, and procefic commeined upon 
the ſaid Statute, and upon the Statute of 37 H. 
8. chap. 5. The. Judgment was given in the Ex- 
chequer, and before Exccurion; the Record was 
removed into the Bank by Cetiereri : Notwith- 
ſtanding the Plaimiiffs prayed Judgment, and had 
it ; For the Juſticesſa'd, That an Arraint is not 
a Swperſedeas, asa Writ of Errour is : Allo they 
ſaid, That a Superſedeas doth not lye in an A t- 
taint, Note in that Caſe, Becauſe by the ſaid 
Seature, the Enqueſt ſhall not be compellable ro ap- 

out of London, the Jnſtices cauſed the Di- 
inges to be returned at Guild-Hall; and there 
they ſate inthe Mayor's Court ; and a Verdi& paſ- 
ſed for the Plaintiff + bur Jadgment was reſpited, 
 o——_ aviſare wilt. Hill. 7. Eliz. 6. Dy- 
e. Tr, 

12. In Treſpaſſe the Plaintiff recovered by Ver- 
dit, the Defendame brought Arraint againſt the 
Plaintiff, and Pertit Jury, and one of the Pettit 
Jury pleaded an Accord, with ſatisfaRtion berween 
the Plaintiff and Defendant, and it was holden 2 
good plea; for the Writ of Artainr, is not onely 
grounded upon the Record, bur upen the matrer in 
Fa& alſo; for rhe ſuppoſition of the fallity of the 
Oath, is matter ef Fat: See Artaint brought up- 
on a falſe Oath, in Appeal of Maybeim, one of 
the Pertir Jury pleaded Arbitrament berween the 
Plaintiff and the Defendanr, and holden a good 
barre. 13 Bliz. 4t. 35 H. 6,30, Sec Cook 6. part, 
44.mn s Cale. 

13. an Atraint be brought ; and a Feoft- 


| ment is made of the Land, the Arraint is cxtin, 
giyuih cellaterall re the right of the Land, 
or 


by it no Land is demanded, but onely to rt 
form the erronious proceedings ſc. the falſe Oath, 
bur becauſe by that means, the pofleſſien and Inh:- 
ritance of the Land ſhall be removed and direſted 
by the ſame; the Atraint is barred and extint, 
_ Eliz. 3.16. Cook 1. part, 141. in Alban: 
©, 
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2, Where in Attaint, new Evidence ſhall be 
given, which was net givenin the firſt 
Attion ; And where not, 


1. I N an Attaint brought upon a Verdi g:yen 


in a Writ of Entry ſar Difſeifin; The Will | 


of J. S, was ſhewcd in Evidence, in an old 
paper in writing ; but was not proved by the Or- 
dinary, nor any ſubſcription or fecal co it ; three 
Wirneſles _ produced to prove the _ wo 
of them depoſed upon the Report of others; but 
the. name of the died wes fabſeribel to the 
Will : and upon this Evidence ic was found againſt 
the Plaintiff, and thereupon Atraint was brought, 
In this Caſc,two Points were Reſolved: 1. That 
a Will of Land deviſcable at the Common-Law, 
was geed without a Deed; if it were but in a pa- 
per, proved to be th: Deviſor's hand, And fo was 
it adjudged in the liks Caſe, Mich, 12 Jac. in 
Canccll, in the Caſe berween Gage and the Com- 
pwny of Fiſhmongers of Loaden, of Mr. Goddards 
Will, who by a Paper under his hand writren, not 
{zaled no: ſubſcribed, but proved by Wirncfl*s ro 
be his hand-writing, of Lands in Bay, to the ſaid 
Corporation and rheir Succeflours, for the build. 
ing of an Hoſpital, for giving Lands for the main- 
renance of poor people, 2. It was Reſolved, That 
the Plaintiff in-an Artaint, may not preduce more 
Witneſſes, nor give further matter in Evidence ; 
nor the Wirneſles depoſe other matter than the 
depoſed in the firſt Aion ; but it was otherwiſe 
tor the Defendants. 3. That the Jury ought 
nd according tothe Evidence in the ficft vas 
if it were pregnant, although ir be falſe. Trinit, 
34 H.8. Dyer 59. Rolf and Hawpdens Caſt, See 
3 Eliz. Dyer 261. and Trin.-13 Eliz. Dyer 302. 
1n Chenyes Caſc, adjudged acc. 

2. Note ; It was holdzn by the Court, That 
the Dci:zrdunt in an Atraint may give new marrer 
in Evidence to enforce the fi. ſt Verd:@ ; and the 
Plaintift ſhall have time ro, diſprove it ; bur the 
Plaintiff may nor give n2w Evyide<ce, nor enforce 
the h:ft by new marter diſcloſed, Palch, 4 Eliz. 
Þyer 202. Pa'amonrs C alc, 

3. Inan Aſie, liuc was taken, Wherher Lands 
were contain.d in Letters -Patents, or no, which 
by the Conmon-Lmvy were not contained, but by 
the Statute of 4 H, 8.-were containze: The Ju- 
ſiices wozld nor ſufter that Sratute ro be given in 
Evidence, no: bein” vievded 5; Wheren: on the 
Jury fou:d, Thu the Law wis no 2 


4 12iree + 
£1.4thucur on an Atta.r* nd the 


| {rdeas 1vc in Aua.nt, 


- Attaint. 


Court would net ſafer that Statute to b: given "4 
Evy:dence to the Grand-Jury, which was no oven 
in Evidence to the Perty-Jury, 3 Ma, byer. 129, 
vouch, in Ncedler and the Biſhop of wincheſto' 
Caſe, Hob. 227. 

4. An Entant brought an Afliſe ia the Kings. 
Bench for Lands in Midd. depending which;the Te. 
nant in the ſame Afſiſe b t an Aſliſe of the 
lame Land in C. B. which laſt Writ bore date, 
and was returnable after the firſt Writ: The &. 
mandant in the laſt Writ dd recover ap 1in?t the 
Enfant by default; the Scifin and Difltifn ws 
found by the Aﬀliſe, Upon plea in barr of the 6:4 
Aſliſe of that Recovery, the Enfant (ct forth all 
this ſpecial. marter : In this caſe, in regard ths 
Enfanz could not have Arttaint , becauſe the 
Judgnient in C. B, was net onely given upon the 
default, but alſo upon the Verdi&: and becauſe i 
ſhould bz in vain for him to bring an Artainz, be. 
cauſe he ſhall net be admired to give other Ev. 
dence, then was given at the ficſt Tryal; It »14 
holden by the whole Courr, That he might falls: 
the Recovery; For it was ſaid,That in all caſes whrr: 
a man ſhall not have Erroar , nor Arttaint, h: 
might falfifis, Hill, x5 Jac. in B. R, Plotts Cafe, 
Godbol;. 271. 


—_— 


3, #here Ataint lyeth wpon a falſe Virit 
in aſſeſſing exceſuive Damages; «Ari 
where it [ y th before Execution be ſued 


forth : W, 
[ils 


e well brought ; ex © con 


1. FF a man + <WE" in a Precipe quad rdie, 
ayainſt a Tenane by falſe Verdict, It was? 
doubt, Whether the Tenant might hive an 

Atraint before execution were ſued out aguink 

him, But nov, by the Statute of 1 E, 3. a man 

ſhall have an Arraint of Damages before Execuric 
ſued againſt him. And ſee Temps. E. 1. Fit 

Attaint, In the time of E. 1, the Defendant ſued 

forth an Artaint for dwages upon a falſe. Verdi 

given aganſt him in a Writ of Treſpaſs, before the 

Plaintiff ſued Execution of the damages : And it 

the Tenant ſhall not kive an Attaine before Exc- 

cution ſued, or Entry made by the deniardane of 
his heirs, then perhaps they will nor enter till the 

Jurours be de:d , and then the Tenant ſhall & 

withour remedy by Attaine, See Firgh. Na. B. 

234 H.6.13. Se 5H.y. 12, Andſce 7 E. 6, 

pyrr $1, Attaint is no ſuperſedeas, nor doch ſuft'- 


' 
3, il 


Attaint. 
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- 2, Ine Wiit "de valore Maritagii, Wue was | Defcndant brought an Actaint, and the falſe Oar' 


joyned upen the Tenure ; and it was tound for the 
Vlaintiff ; and the Jury aflefled Daniages and 
Coſts, but did not enquire of the value of the mar- 
ri It was reſolved in this Caſe, That the 
Verdict was inſufficient; and that the omiſhon of 
the value of the marriage, ſhould nor be ſupplyed 
by a Writ of Enquiry of damages ; for that fhou!d 


prevent the party of his remedy by Attaine, Bur | 
' made; and in th's caſe, the Covenant doth nut 


in that caſe it was Reſolved, That whi.nthe Court 
ex Officio ought te enquire of any thing, upen 
which no Arnaine Iyeth; then the omitsion of 
that may be ſupplyed by a Write of Enquiry of 
Damages ; as in a Puare Impedit, to enquire of 
& the tour points ; fer of them no Artaint 1) cth, 
Cook.10. Part, 119+ Chencys Caſe, 

3. In Aſliſe againſt na Coparceners, they 
pleaded by Bayliff, That there was no Tenant cf 
the Freehold named in the Writ. And it was 
found, That twe of them were Difleifors and Te- 
nants, and that the third had nothing ; and after- 


wards,che three Coparceners brought an Actrainr ; | 
1 E, 3. The Juſtices ſhall not leave to take an Ar- 


and atter appearance, the third fiſter whe was ac- 
quit, was Nenſuit :. By the Rule of the Court, the 
Wrir did abate : and the reaſon was, becauſe the 
third Coparcener had net any cauſe of Artaint, 
becauſe no Verdit paſſed againſt her. Ser, in a 
Writ of Errouc to reverſe a Fine levied by an En- 
fant within age, the Caſe was, That husband and 
wite were Tenants for life, the 1cmainder - to an 
Enfant in Fee; they levicd a Fins ; and the En- 
fant onely brought a Writ of Errour to reverſe the 
Fine. It was Objeed, That they all three ought 
to joyn in the Writ of Errour, Burtit was holden, 
That the Writ was well byought, for that the En- 
fame was onely gr.eved by rhe Fine, and the huſ- 
band and wite had no cauſe of Aftion. Like to 
the caſe of 35 H. 6. 1n Conſpiracy againſt many; 
It was found for the Plainiff ; and one of the De- 
tendants brought an Actaint, and aſvigned the falſe | 
Oath is omnibus que dixerunt ; but afterwards 
abridged the Aſvignment of the falſe Oath ay ro the 
damages : and ſo the Actaint did well lye, Mich. 
31 Eliz, in B,R, Pigets and Harringtons Caſe, 
Lien. 317. 

4- Debr was brought upon a Bond ; the Con- 
dition of which was, for the perto:mance of Co- 
venants and Grants in an Indenture ; And in che 

it is recited, That in Confderation that 
Ne Plaintiff ſhould bui'd a Mill upon the Lands 
demiſe by te Defendant to the Plaintiff, and a 
Warzr-Courſe ; the Defendant Leaſed the Land to 
ide Plaintiff, and the Leaſe was by the words, Ded3 | 
& Conce/3i ; The Plainciff affigned the breach ; for 
that the Def.ndant h1d ſtopped the Warer- Courſe 


———_— noe 


OO CO'—— 


—— 


— - 


made by th: Plainciff; upon which they were at 


dur ; and it was found ſor tic Plai tid}, The | 


was found. It was moved in ftay of Judgments 
There was no Iſſue, and then by Cenſcquence no 
Ved.&, and then no falſe Oath, and then n+ 
cauſe of Artaintz for the Iſiue is taken upon the 
Nopping of the Water, which is no cauſe of Aion 
upen the partics own thewing ; tax there is not any 
expreſs Covenant or Agreement in the Indenture, 
that the Leflee ſhould enjoy the Water-Courſe fo 


cxtend to any thing which was not in effe at the 
time of the Covenant made; allo becauſe the 
Flainti# in the Auntaint, might have alledged the 
n.2mer in Arreſt of Judgmenc,he ſhall nor be help. 
ed by Atta'nt; Alſo ;t was faid, That it doth not 


' appear in this caſ., that Execution had been ſucd, 


| 


| ed witiout Exccution {ucd. 


avd then there is no party grieved : and then the 
AQtion being brought upon the Statute of 23 H. 8. 
Cap. 3. which gives Atraint to che party grieved, 
deth not lye; for a party grieved cannot be incend- 
Burt to that, it was 
anſwered and reſolved, That by the Statute of 


taint tor the damages net paid ; fo as before that 
Statute, no Attaint lay before Execution, And 
laſtly, It was ſaid, That Artaint did not Iye in 
this caſe, for that the Plaintiff in the Acttaint hath 
not purſued the Statute ; For the Starne gives ſpe- 
ciall proceſs in this cale againſt the Pecry- Jury, 
Grand-Jury, and the Party, viz. Summons, Re- 
Summons, and Diſtreſs infinite + bur the Plaintiff 
in the principal caſc hath ſued otherwiſe ; vh.ch 
is againſt the direRion of the Starmee ; And this 
was hoiden by the Court to be a material Excep- 
ton againſt the Artaint b.ought, And as to the 
matrer «f the Execution, Quxre it the Plainciit 
be net pars graves onely ; in that he is fuby:& to 
the Jud:ment, and ſo lyable ro Execution, It was 
not Reſolved, Hill, 28 Eliz. in B. R. Huddy and 
Foflers Calc, Lion. 278. 


4. Where Attaint is bronght in the Come 
mun- Pleas, where in the Kings-Bench; 
And where it followes the Nature of the 
firſt Aftion : And what Pleas, the 
Patty- Jury ſball hive therein , what 


"at, 


Wit of Certioynt win directed to He 
Chief Juftice of th: Common-Picas, t9 
renove 2 Record; whereuron 2 Verdi 


raſled by Nif6 Prias; ard nov an Attaint was 
brought. 


—— 
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brought in the Kingt-Bench upen that Verdi, 


But the Writ was not allowed ; foc it was ſaid, 


| 


: 


That no Prefid:znt could be ſhewed of fuch Writ | 
b:ought : Bur a Certiorars was awarded our of the ; 


the Kings-Bench, to remove the very Recerd of a 


Fine afrer Errour adjudged upen the Tranſcript, | 
to the intent to take the Fine off the File and to | 
cance! it in the Kings-Bench : and ſuch Certior avi | 


was allowed of by the Coun, Paſch, 10 Eliz, 
Dyer 27 4- 
2. In Arraint, the parties, and Petty-Jury ap- 


peared ; and demanded Oyey of rhe Recrrd upon | 
which the Arttaimt iflued, and the Record and | 


Verdi bring in the Cemmon-Pleas, they had it; 
and upon it, the Plaintiff aſſigned the falſe Oath. 
1he Defendants pleaded, That they made a good 
and lawful Oath ; upon which, they were at Iuec : 
and the ſame Term the Record was removed by 
Errour into the Kings-Bench ; and there the Plea 
remained undetermined, Ir was adjudged in this 
cat, That norwithſtanding that the Record was 
removed inte the Kings-Bench: yer the Court 
might precced, if the proceſs againſt tee Grand- 
Juty were rerurned. Paſch, 11 Eliz. in C. B., Dyer 
284. ; 

3. Errour was brought in C.B.npon Judgment 
given before Juſtices of Afﬀiſe in the County of 
Monmouth : Sec theregdivers Caſes vouched of the 
Juriſdiftion of the Common-Plcas to hold plea of 
Frrour » or Attaint upon falſe Oath, in other 
Courts, and to write to other Courts to have the 
Record certified ro try a thing depending before 
. them, Paſch. 8 Eliz. Dyer 250. 

4. In a Replevin againſt fax, the one avowed, 
and the ether four made Conuſans as Bayl fs ro 
the firſt, for an Amercemert for the breaking of a 
By-law in a Leer ; and Judgment was given againſt 
th:m, Damages and Coſts ; rhe fix br a Writ 
of Errour ; The Defendant pleaded the Releaſe of 
one of the five in barr ; upen which the Plaintiff 
demurred ; It was Objefed, That it ſoundeth in 
the pe:ſonalty, and no ſummons nor ſeverance ly. 
th : and therefore the Releaſe of one, ſhall barr 
all the other : And the Writ of Errour, and Ar- 
caint, ſhall follow the nature ef the Afton upon 
which they are grounded ; viz. 1f Summers and 
ſeverance lyeth inthe firſt Afton, it ſhall alſo lye 
in the Arraint, or Writ of Errour + But it was 
Reſolved in the principal caſe, becauſe the Law 


Frrour, to reap no benefit, but to d.ſc 
felves of a charge impoſed upmn them ; that the 
Kelcaſc of the on: ſhould not barr the other : and 
there the caſe of 35 H. 6. T9. was pur and agreed, 
Thar if damages are recovered againſt divers in a 
Writ of Conſpiracy ; that all of them ought to 
Jjoyn inan Atnairt; :rd the Nonſuir of the ene 


Attaint. 


ſhall not hurt the ether, Cook. E. Parr. 25. ths. 
docks Caſe, 

5. In Attaint upon a Writ of Treſpaſs, Cos. 
cord pleaded by one of the Perry-Jury, berween the 
Plaintiff in the Atraint, and the Defendant, is a 
good plca : and fo it was holden in 13 E, 4. tha 
in all Actions founded upon a W. org, as Treſpy(s, 
Conſpiracy, Ma.menance, and the like, where os. 
thing certain is in demand, ner any thing to he 
recovered bur damages, Concord isa good ples, 
7 E. 6. Byer 75. Sce 3 Eliz, Dyer. 201. Aufiy 
and Bahrys Calc, before, acc. Where the Peny. 
Jury pleaded the general Iffue, and the Executus 
pleaded a Concord. 

6, Debe was by Executors upon an 
Obl:gation made by rhe Teftator ; The Detendan 
pleaded in barre, a Recovery by the Teftator in 
his life-rime ; wpen which a Writ of Errour was 
brought in the Kings-Bench, and there yer «. 
mained, the fuſt Ju not ſarwfhed, It was 
Objeced, 'T hat it ſhould be againſt reaſon to <a. 
force the Plaintiff re ſue Execution upon the fuft 
_—_ for that perhaps he knoweth that the 

amc is crronious,or that he hath recovered by fa'ſe 
Oath, In which caſ$, the 
able by Errour, or Attaint ; 


is reverlc- 


therefore it he 


fhould ſuc Execurion, it ſhould be in vain ; for 
ought to reſtore (vhen che Judgment is rever- 


he 
ſed) all that which he hath received : And to 
that purpoſc, the Caſc of x7 F. 3. 2 4. was vouch- 
ed : Where Devon Debe upen an Obligs- 
t.on of 201, aga.nft Scott, who pleaded, That the 
Plaimtift before the Mayor and Bayliffs of Now- 
Caſtle by Plaint upon the Bond,recevered, and had 
Execut.on; and there becauſe the Defendant did 
not procure the Bond re be damned, the Plainciff 
had Judgment to recover again notwithſtanding the 
former Judgment and Execution, But it was ad- 
ed in the principal caſe, Thar as long as the 
Judgment did remain in force, the Plaintiffs could 
ve a new Aion upon the ſame Bond : For 
when a man hath a Debt upon anObl igation,and by 
Courſe of Law hath J upon the Contra 


| by ſpecialty, which is of inferiour nature, it is by 


Judgment of Law changed into a matter of Re- 
p_—_ is of higher nature: and if he who 
recovereth may have a new Afticn and a new Judg- 
ment ; he might have infinite ARions and Judg- 


| ments 15 a perpetual vexation of the Defendant, 
doth compell the Defendants to joyn in a Writ of | & infiaitum in Fure reprobatur. And in this caſe 


harge them- | it was ſaid, T 


in ancient time it was holden, 
That when a man d'd recover upon an Obligation, 
the Judgment ſhon'd be, That the Obligation be 
damned * and that was the reaſon of the Caſe in 
17 F. 3. Thatthe Afton did lye, becauſe it was 
the Defendants folly, that the Bond was not damn- 


&l - Bar now, fince Anzincs,and _ of Errour, 
are ſo frequent, the r it dangerous 
wo cancel che Deed, Lp —__ the Plaine.tf re- 
cevexed, or whers he was barred by Judgment ; 
for chat in beth caſcs, the Judgraenct n1/ghe be re- 
verſ:d by Ecrour, or Atraint ; and therefore the 
reaſon of the Cauſe of the ſaid Judgment in 17 E.3, 
is now changed, Mich. z Jac. in C.B. Cook 6:Parr, 
Ay. Higgins Caſe, 


Attainder. 


Attainder. 
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Principal, (2nd in ſuch caſc there ts mo Principal) 
how the heir of the Acceflary ſhould be reftored to 
his Lands which his Father had forfeited by the 
ſaid unjuſt Attainder > To that it was anſwered, 
That the Heir nay enter, or bring his Adtion ; 
for now upo1 the matter by AR of Law, the At. 
tainder againſt the Father is without any Writ of 
Errour annullcd ; fer by the reverſing of the Out- 
lawry againſt the Principal, the Attainder of che 
Acccflary, which de h upen the Attainder of 
the Principal, is now ip/o ſafts deteatcd and void ; 
And th's appearcth in the old Book of Caſes, E. 1. 
Mortdaunceflor, 46. where the Caſe was; 4. was 
indidt:d of Felony, and B, of the Recciprof & : 
A, 2s Outlawed; 8B. was raken, and pur h.mſelf 
to tryal, and found guilry ; for which 3, was at- 
rained and hanged ; the Lord entred as into his 


Where the heir ſhall inherit notwithſflanding | 
the Attainder of bis Aunceſter ; where, | 


"et, 
F. . 

| ſpecial raile; they have Iflue ; the hul.. | 

band is attainted of Treaſen, and dyeth; 

the wiſe continues in as Tenant in taile ; the Iflue 
is reſtored by Parliament, and made inheritable to 
his Father, ſaving to the King all Advantages 
which were devolved to him by th: Attzinder of 
his Father ; che Wife dy<th : It was conce; ved in 
this caſe, Thar the Iſſue was inheritable ; for the 
Attainder which difturbed the Inhericance,'s remo- 
ved, and the blood is reftored, and nothing can 
accrue to the King ; fer the Father had net any 

Eſtate forftirable, bus all the Eſtate did ſury;ve wo 
the Wiſe not im able by the ſaid Artarnder ; 
and when the Wife dycth, then is the Iſſue ca- 

de ro inherit the Eftate taile. Sonic of the Ju- 

ices doubred of the Caſe ; yer they all agreed, 
That if the wife had ſuffered a Common Keco. 
__ fame had bound the King, Mich. 32 Eliz, 
meo.B. Lov. 157, 

2, If the Principal be erronicufly atraineed, 
tither for Errour in the Procifs, or becanſe he is 
6ut of the Realmyhe is Our-lawed ; or that he was 
in priſon ar the time of the Outlaviry ; yer the 
Acctfſary ſha'l be attainced , for that the Attainder 
of the Principal ſtands good, untill it be reverſes : 
and ſo it was Reſolved, 2 R. 3: 12. by all the 
= and 18 E. 4. 9. where the Caſe was, 

Principal was crroniouſly Ourlawed for Fe. 
lony ; and the Acceſſacy taken, indited,arraigned, 
convidted, attainted, and hanged ; and afterward, 
the Principal did reverſe the Outlawry, and was 
Indi-d and arraigned of the ſaid Feleny, ard 


And was given to husband and Wife in 


, 
: 
' 


| 


| 


: 


found Not-guilty ; for which he was acquirred, Ir | 
was then drmanded in fuck caſe, foraſmuch as | _ al 
theze cannor be an Accciſa. y, it there be not a | fon 


| 


' the Lerd by Eſchear, 


cane and 


Eſcheate : and afterwards 4.came and reverſed the 
Outlawry, and pleaded ro the Felony, and was 
found, Not guilty, and was acquitted, Where. 
upon the heir of B. broughe Moridawxceſtor againſt 
cam? and ſhewed all the 
ſpecial matter ; and upon a Deniurrer, It was Ru- 
led, That the Heir of 8. ſhould recover Seifin of 


| the Lazd - for if B. were alive, he: ſhould go fice 


by the acquirtal of 4. becauſe he cannot be a Re- 
cciver of a Felon,when A. is no Felon, Cook 9g. Pact, 
119. in the Lord Sanchers Calc, 

3. Note; It is faid in Cooh $8. part, 166. in 
Digbies Cafe, If Tenant in ta. lc of the gu.it of the 
King to hold by Knig'\ts ſervice ia Capite;hnd been 
Attainted of Treafon before the Statute of 26 HS, 
and had dyed, his ſon within age, that in that <alz, 
alr the blood was corrupted ; yer becauſe in 
that caſe by force of the Starure of Don's Cond:- 
thxenalibas, the Land, norwithtanding fuch Artain- 
der, doth diſcend to the fon, that be ſhould be in 
Ward to the King, becauſe he is a ſpecial he's ; 
and in proof of that, the Caſe of 7 H. 4. the Catz 
of Holland Earl of Kent was pu”, where the Cate 
was : King Rich. 2. did grant divers Mannors t© 
The. Holland, Earl of Kent, to him and the heirs 
of his body ; the ſaid Earl, 1 H. 4. kevied Wars 
againſt the King, and coummirtirs that 'T reaton, 
was kh withour Judgment, his heir within age, 

Tho. Earl of X-ne was attainred by Par. 
liament ; and Ord1ined it was by Parti unent, T hac 


all his Lands m Fee-fimple fhoutd be ferfeited : 


and they were 


The King ſciſed the ſaid Mannors ; "7 


in the Kings hands aky as Non-age of F 
ſon of the Earl, who at his full age a 

Mandamns out of the Chancery, by which the (aid 
Gaifr, Tenure, and that the faid Fdward was 


heir per ſorman deni, was found : whe: cupon he 
his Livery. It was there Re- 


| the Juſtices, That in tha: caſ: the 
be n Ward : and although that the 
K.ng 
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K'rg ſe'ſerh as for ferſeirure of Treaſon ; yer when 
the K.ng .5 in peſiilicn, the Law will adjudge 
him in, by ralon of Wardth;p, becauſe the ſame 
is h.s beſt r.ght;for that the Law deth reſpe& more 
a {mall eſtate dur.ng the minority ef the Iſſue by 
KR. gut, then an Eflate of Fee-frmple by Wrong : 
and in that caſe it was agreed, That if there %® 
Crardfathcr , Father, and $on, and the Grand- 
faiher is Tenant in tajle, and the Father is at- 
ta.med of Treaſon, and dyeth ſeiſed, although that 
the blood be corrupt ; yet the Land ſhall diſcend 
to the ſon per ſormam Doni. And Note, now fince 
the Statute of 26 H, 8, which gives the Forfeiture 
of the Lancs of Tenant in taile for Treaſon, the 
Law is otherwiſe ; avd that by the Artainder, the 
ICue is .batred. See Cook 8, Part, in Digbies 
Calc.Sce Cork. 3. Part. 10, the Lord Lumleys Calc, 
vouch:d in Dewlies Cale, acc. 

4- Arche Pailiament,39 Eliz.the Caſe was thus: 
1 he Grandfather was Cammoncd to Parliament by 
Writ : /fterwards,gthe Father by Parl.was diſabled 
to claire any Dignity or Lordſhip in any Right , 


Eſtate, &c, by Diſcent, Remainder, or ocherwiſc : 


Afterwards, the Father was called to another Par- 
liament by Writ of Summons, and dyed ; The 
Queſtion then was, Whether the fon ſhould be 
reſtored to the Seat of the Grandfather > And ir 
was Reſolved, 1, That he ſhould be reſtored to the 


Scat of his Grandfather ; and the difference was 
taken berween a D:ifability which was Perſonal 
and Temporary, and a Dilabilicy which is-abſo- 
lute and perpetual, As if cnc be attained of Fe- 
lony, Treaſon ; The ſame is a perperual dilabiliry 
by corruption ot the blood, to claim by the heir 
any heredirament jn Fee , as Ceſ:n and hcic to 


him, or unto any hcir paramount him. Burt when 
one is diſabled onely by Parliament, (without any 
Artrainder) to claim any dignity for his Lfe ; th: 
ſame is a pe: ſonal diſabil.ty fer life onely, and his 
hcir after his death may claim as heir to him, oc 
to any ether Aunceſtor paraniount him. 2, Re- 
{olved, That the acceptance in that caſe of the new 
Creation by rh: Father, ſheuld not hurt the fun, 
becauſc that the Father at that time was d fable 1, 
and was not a Baron, but an Eſquire; wen 
the Ancient and New Dignity diſcerdedV$ ri ſon 
rgether,the old ſhould be preterred, Cook 7 Pair. 1. 
The Lerd De la Wares Cale, 

5. Ina Writof Errour to reverſe a Judgment 
efcn in a Monſlrans de Droit in the Court 


hequer : the Caſe was this; 17 E. 2. Zobn' | 


«et Malo {ati gave to Petey de mals Laen, and the 
hcirs of his boly, ch: Caſtle and Maninor of Mul- 
grave 5 which by many mean Diſcents c:me to 
Six Ka'ph Biged. Sir Rahh , 6 H, 8. made a 
Froftment to Will am Ewer and cthers, to the uſe 
of his laſt Will, ard. dyc.l; and the Right of the 


Attainder. 


Land, her with the entaile, the uſe alſs 2s; 
the W;11 performed,diſcended to Sir Francis Biged, 

| 21 H. 8. Sir Francis made a Feoftment to }, $, 
| ard others, to the uſe of hiniſclf and K uberine his 
Wife, and the heirs of their two bedies, and vey 

| had Ifſuc Ralph B'god- and Dorothy. The Statute 
| of 26 H. 8. Cap. 13. of forfeiture for Treaſon, is 
made, 29 H. 8. Sir Francis Biged was Attainted of 
High Treaſon, and was executed 31 H. 8. thre 
was a ſpecial AR of Arrainecr of Sir Francis Lige!, 
and his fortcirure amongſt other things is made, 
6 Fliz. Ralph Biged ſon of Francis and Katherne 
was reſtored an blond by Paliament , and dyed 
without iflue : Dorothy married ous Ratcliff and 
they haves iſſuc Francis Ratdliffc 8 Eliz, Katherine 
dyed, and Francis Katcliff entred. 33 Eliz, an Of. 
hice was found for the Queen, 34 Eliz, Franit 
Rutcliff dy&d,having Ifue Roger Rutchff. 34 Elir, 
te Queen byLerrers Parents granted the Caſtic and 
Mannor of Mulgrave to Edmond Lord Sheffield, 
and the heirs males of his body, Roger Rudf 
upon his whole matter ſucd his Monſl/ans de Boy 
in the Exchequer, and had Judgment for him: 
Whereupon a Writ of Errour was brought in the 
Exchequer-Chamber z and whether the [a'd Judg- 
| ment ought to. he reverſed or afficmed, was th: 
Queſtion > There were many Points in thiscaſs, 
1. Whether Francis Bigod , who had an Eftze 
taile in poſſeſſion, had alſe any right of the 04 
entaile veſted in him at the time of his Atta ner? 
or whether it were in abeyance} 2, Whethe 
this Right did accrue to the King by ,che Attain- 
der. 3. Whether there were a Remirrer in tic 
Caſe after the Atcainder > and when the Reminer 
begun, how, and to whogw, 4. If there wore 4 
Remirter, whether it were not over-reached and 
removed by the Office found : After many long 
unients by all the Judges, in the Excheque:- 
Chamber, the greater part being againſt Ratc'lf) 
who had the former Judgment, It was Rcſolvcd 
and adjudged ; 1. That there was a Right & 3 
Remainder which did remain in Francis Biged 2 
ter his Artainder, 2, That this Right of Remau- 
der was not in Abeyance, but od - en to the 
King by the Srarure of 24 H.8, the ſpeciull 
AR of 31 H. 8. of Atrainder of Sir Francis Bod. 
3. That there was n» Remitcer in the Caſe, And 
thereupon Judgment was given, That the firſt Ju%y- 
ment ſhould be reverſed; and the nov Earl of Mai 
grave holderh the ſaid C:ſtle and Manner of a0 
grave according to the ſaid Judgment, 5** =— 
Caſe at large nrrably argued : which was Entie 
in the Exchequer, 13 Jac, Rot, 96, and v4 
argued inthe Exchequer-Chamber. Paſch. 21 J:6- 
in Hob, 334. 10 345+ and in Godbolt 300. © 
326. 


6, Nt; 
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4 
8, Now; It #43 faid by Bbbart, Chicf Ju- 
flice, 1f a woman hath caule of entry upon the 
diſcontinuance of her husband ; or the Diflciſee 
the heir of the Diſſciſor, and then atrainred 
of Treaſrn , That the King upon the Statute of 
; H. 8, of Treaſon,” may upon Office ſeiſe rhole 
ands by force of che words of that Statute, that 
gives the King all —_— Eoery ; of which ſort 
this is, and «ich not the miulchicfs that the 
Marqueſs of Wincheflers Cale in Cooks Reports 
ſpeaks of : it be true, That if the Wie 
will cake an Aion, it muſt be a Cui is vitae at 
the leaſt ; and the Diſlciſee, an Entry ſur Difſifin, 
which che King cannot have. Paſch. 14 Jac. in 
C. B. in the Lord Stanbope and the Biſhop of Lix- 
clu's Caſe, Hob. 243 
7, Husband and Wife Joynt-Tenants of a Man- 
nor, and to the heirs of the body of the Kus-band, 
the remainder to B. in taile, a Recovery is had 
ina Writ of Entry in the Pefs againſt the husband 
enely in the life of the Wife wich voucher : B. in 
Remainder is attainced of Treaſon, and execured ; 
and afterwards by Parliament is is enafted, That | 
he (hall forfcir all ſuch Mannor, Lands, Tenements, 
Rents, Reverſions, Remainders, Uſes, Poſlefhons, 
Offices, Rights, Conditions, and other Ilnheritan- 
&s, which hc hath or ought to have in Fee, on in 
nile, in uſe or poſſcſhon, the day of the Treaſon 
cemmitted + Afterwards the husband dyerh with- 
out Iſſue of his body, the wife dyeth ; The Queen 
ants ro C, the ſon of BF. and reſtores him to the 
ame Manner which ſhe had by the Arttainder ; and 
atierwards, the Queen brought a Writ of Errour 
againſt the heir of the Survivor Recovercr, to re- 
verſe the Recovery, It- was 'Reſolved in thar caſe, 
That the Wrir of Errour was not given to the 
King by any words in the faid «AR of Arttainder, | 
becauſe the Tenant is inþy title, and the encry of 
the perſen attainted, was not lawful ; and a Right 
& Attion is not given to the Wing by any of the | 
laid words, For a Rule was taken, That ſuch a 
Right for which the party hath no remedy bur by 


Aon to recover, the Land could not Eſchear, or þ 


te torteired by the Common-Law : And by the 
general words of Attainder , Rights of AAions + 
were never given to the King, but rights of Fn... | 


__ Cook, 3. Part, 1, the Ma: queſs of Winckefers 


iCale, 


' 


Attorney. 


Attorney. 


Who, where, when, and in what Courts, and 
1m what Altions, Canſes,or Snits 4 max 
may mahs Attorney ; hat things may 
be dane by Attorney ; nnd how the Ar 
torney muit Ine bus Warrant : What 
Priviledges he hath, a»d how be aught 
to demean himſelf in his place, 

'B 

[uſtices would nor ſuffer the Plaintiff or 
Detcndant,or the Demandant or Tenant, 
to niake an in any Suir, or in any Court, 

&c. becauſe the words of the Writ Command the 

Defendant to appear, which isto be intended in 

his proper perſon: And at this day a mans reall 

Suit at a Leers or at the Sherift's T urns cannot be 

dene by Atrorney, but ought to be done in proper 

on : Bur yer, before the Sratures, the King by 

is Prerogative by his Lerters Patents, mrs Joc 
granted to a man to make Acrorney,in every Action 
or Suit, as well re the Defendant and T cnanr, as te 
the Plaintiff or Denmiandant : and the Courſe then 
was, That the King diredted his Writ to the Juſti. 
ces of the Courts, to receive ſuch perſons as Anor- 

neys, in ſuch Suirs or Actions. Fitxh. Ne. BY. 25, 

acc. And ſce to that purpoſe, The Writ de Attor- 

nato Faciends ot recipiends; which lay where 2 man 
ought to do Suir at the County, or at the Hundred 
or W apenta'ce, wr other Courts, with Wries, gcc 

Fi'th. Ne. Br.15 6,157. And the Tenant might make 

a Patent to his Attorney, to de ſuch Suit ar fuch 

Ceourt,or at the Lords Courr, And it the Stewars, 

Bayl:fts, or the Sheriffs, did refuſe fuch Attorneys 

after an Alids or Plwrier, an Attachment did le 

aginſt them. Fiſxh. Nz. Br. 158. Burrow art this 

Cay, by the Scarures of Morton, Cap. 10. Wed. 2. 

Cap.1o. 7R.z. Cap.14. 4 H.4. Car.r3. 7 H4. 

Cap. 13. (all which, ſce in Xoſtalls Abridgmens of 

the Statutes) and by divers ether Starures fince 

niade, a man may make an Attorney, to appear in 

Aftions hoth in the Courts of Records; as allo « 

other Inferieur Ceurts. SCC Cook 6. Pait. fb. 

Beechers Caſe, acc. | 

:. A nid Ju'is clamat was brought 2ga: 

Fig, Twiton; the ſucd forth a Drdrimus poteſtatern, 


v. ith a ſuppoſal that ſhe oughr rect i ar! 
& £ . | 


Efore the Statutes which grant, Thar 2 
man may make an Atmwnvrney, &c. The 


! cauſc he was Tenant intailc; and with this 


L | gekica 


geſtion, That ſhe was ſo wreak and aged, thar ſhe 
could not travel rothe Common-Pleas to plead it, 
The Dedimus was ditefted to Saunders, Chick Ju- 
ſtice, torepair to her, and to receive an Atrney 
to appear for her ; which was allowed by the Opi- 
non of the whole Court : although it was ſaid, 
*It was zare in ſuch caſe : And Preſidents were 
ſhewed, Where ſuch Writ did lyc to receive At- 
tornment of a Recluſe ; and for a woman which 
was with child, 4 Ma. Dyer 136. Sec the like 
Writ of Drdimas Poteſtatem in a Did juris Cla- 
mat; brought by Flowerdrw againſt Cook and hs 
Wite, ad recipiend, Cognitionem « t«{t:ficand. at- 


lurnament. direfted to Kobert Catling Knight,Chicf | 


Juſtice, which was returned executed, Mich. 3 & 
4 Eliz, where the Court would adviſe of it, Dyer. 
136, 

$. In an Audita Duerela, brought by Richard 
Putnam againſt his younger brother George Put- 
nam, the Juſtices were coramanded by Wrirz that 
wocatis coram ipfic partibus predifs. fieri ſaccrent 
quod de jure ot ſecundum Legem foret ſaciend, 
They awarded a Venire facias out of the. Com- 
mon-Pleas, againſt George Putnam, ad riſpondend. 
&e, to which Writzthe Parties appeared by their 
&rrorncys ; and good, Mich, 13 Eliz, Dyer. 
297. 

4+ TJobn Verney made a Feoffment to: the uſe 
of himſclf and Dorothy his Wife, and to the heirs 
of their two bodies, the remainder to the right 
heirs of the husband z they had Ifſue Afary, and 
the husband dycd : Dorothy ſold.the Land in Fee; 
Mary and R. het husbage joyned in a Fine in con- 
firnation ef the Eſtate; and Mary dyed withour 
Iflue, Now R. and Dorothy, and one Ed. Verney, 
brought a Writ of Errour to reverſe the Fine; and 
R. and Dorathy did not_appear ; upon which a Sum- 
mons ad ſequend. | Facd, which was returned 
Nibil ; and yet afterwards they appeared by Ar- 
rorney, and joyned gratis with Edward in the Suir. 
Note here; their appearance by Attorney, Mich, 
s Ma. Dyer, $9. b, 

5. Note; There is a difference in the Caſes, 
Where the Defendant or Tenant cannot by Law 
appear by fttorney ; and in Caſes where the De- 
fendant or Tenant may appear by Attorney, bur 
upon ſome proceſs by reaſon of ſeme defaule or 
Contempt he ought to apptar in perſon : In the 
firſt Caſe, If the Court admit the Defendine or 
Tenant by Attorney, the ſame is Errour z but in 
the ether not, As if anEnfamt be adainted to ap- 
pear by an Attorney,thc ſame is Errour ; but when 
the Defendirt may make an Attorney , and the 
Cauſe that enforc-th him to appear in perſon, is 
the Contempt ro the Cov t ; the Court mah dif. 
pence wich the Contempt in their diſcretion, and 
admit him by Attocncy, Cook 8, Part, 58, in 
Be:chers Cales 


| 


Attorney. 


6. Betcher brought aft AQion of Deb wan 
rwo Obligations by Quo mivs in the Excheg.v 
againſt J. S. who pleaded in barr paymint, 2c. 
cord.ng to the Condit.on ;/ upon which Iſſue oy 
joyned, and found for the Plaintift : After, 
the Plaintiff by his Atterncy came into Court, g 
fatt'ur ſe in Curia bie wlterius nolle prof qu: + ugep 
whic' Judgment was given, That the Defendun 
ext ſine die, but no Amercement upon the Pla'n& 
Afterwards the Plaintift brought a Writ of Eneu, 
In this caſe it was Reſolved, That the Judgaex 
was crrenious: and in this caſe it was Reſolved 
That a Retraxit cannax be, unlefic the Demaniix 
or Plaintiff be in Cour in his proper perſon; and 


i; cannot be by Attorney, becauſe a Retraxit is 


perpetual barre, and in manner as a Releaſe, 5 
the Caſe, 4 E. 3, 23. Where three Coparcaen 
were Plaintifts in a Writ of Deccit, and twe 
them did appear in perſon, and the third by A. 
torney, and ſaid, They would not forward ue ; nl 
could- not have it, becauſe that one was by Am. 
ney : for which - cauſe they were nonſuited, &: 
Mich. 6 Tac. in C. B. Cook $8. Part. Beecher in 
Sir Tho. Shirleys Caſe, 

7, A Sub-pens iſſued out of the Commes. 
Pleas againſt Wafer, upon an Information extubs 
red againſt him by one Toepclif ; for taking « 
Uſury, contra formam: Statuti ; He made Atm), 
ex gratia Cute, and in that Caſe pleaded, Net 


guilty : And if that was an Apt Iflue, or not, ws 


a Queſtion made by the Conrrt ; but being found 
againſt him, Judgment was given, Hill. 18 Ela, 
Dyer. 345, 347+ 

8, A man was bound in an Obligar.on, wa 
Condition to ſtand to the Award of J, $. {0 8 
Award were put in writing bcfore Michaelmaty tt 
Obligor before Michaelmas revoked the pour £ 
]. S. ro make the Award, . It was Reſolved in ts 
caſe, That a man cannot by his at make ſuch 
thority, power, or warrant not counternandabls 
which by the Law, and of his Nature is Counts 
mandable: As if a man make a- Letter of Attorney 
to make Livery, or to ſucan Aion in his name; 
or if I aſſign Auditors to make an accompt, « [ 
make one my FaRor, er 1 ſabmic my (elf 19A 
bitrament, although that theſe ace done by cxpeth 
werds irrevocably, yer they may be revoked; 
therefore (where it is ſaid, in 5 Eq. 1f 1 ix 
den to ſtand to the Award which ]. S. (hall mas, 
I cannot diſcharge that Arbitrament, becauſe | mn 
bound to ſtand to his Award ; bat if it be wie 
an Ovligation, it is otherwiſe;) Ir was Reſolved 
in the one caſe, 1 ſhall fo: feir my Bond ; and 
the other caſe, 1 ſhall forfeit norhing, For 129398 


| [ubmiſſioze non oritur aftio. Cook. 8. 3% $1, 


| Vincors Caſe, 
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9. An Aion of Afﬀaulc an Battery was 
broucht, and the Defendant was condemned by 
uh dicit, and « Writ to enquire of Damages 
went forth, and then the Plain:ifts Arrorney dyed ; 
2nd another Actorney without any Warrant prayed 


the ſecond Judgment and Execution, It was no- 
ved, If this were Errour, or not ? The Court de- 


livered thcir Opinion, That if in an AQtion after | 


ment, the Attorney dye, a new Attorney may 
pray Execution withour warrant. Burt in the prin- 
Ginal caſe, becauſe he dyed before the ſecond Judg- 
ment, they held, That he eught to have a Warrant 


of Attorney ; for that the fiſt Judgment is no foal | 
| in the Court of Admiralty againſt the Statutes of 
' 13 & 15 KR, 2. againſt J. S. an Attorney ; The 


ment. And the Preignothories ſaid, That if 
Jugs firſt Judgment ed the parties kad dyed, 
the Writ ſhould abate ; which the Court granted. 
Paſch. 29 Eliz. in C, B, Goldeſbr. 49- 

10. A Corporation regare of many perſons 
is inviſible, immorral, reſterh onely in mrend- 
ment, and Confideration-of the Law : and therefore 
2 Dean and Chapter cagnot have a Predeculer, or 
Succeſſor ; They may not commit Treaſon, nor be 
Outlawed, ner excommunicate, for they have no 
fouls ; neither can they appear in perſon, bur by 
Anorney : They cannot do Fealty, for an Inviſible 
bady cant be in perſon, nor can ſwear. Cark. 
19, Part, 32. in the Caſe of Sutton's Holpi- 
tal. | 
11. Homage and Fealty are things ſo inſepara- 
bly annzxed ro the perſon, that they cangor be 
drne by Attorney. 

1z, A Copyholder in Fee made a Letter of 
Attoracy to two Tenants of the Mannor, to ſurren- 
d&r his Cepyhold to the uſe of J. $, and his heirs, 
who at the next Court bring the ſurrender ingo 
Ceurr, and do accordingly, noCuſlome being found 
to warrant ſuch ſurrender ; Yct it was Refolved, 
That the ſurrender was good, becauſe he might do 
of Common right, without all:dging any Cu- 
- to warrant it, Cook 9. Pait, 65, Combes 
Cate. 

tz. Two ſeiſcd of Lands is Fee, ruxde a Deed 
of Feoftaent ro twe others, and their heirs 3 and 
the Letter of Attorney was in theſe words, pro me ct 
is nomine mes to make Livery, and it was further 
wenter into the Lands in the name of the Feoffors, 
a to make Livery ſecundum ſormam Chatte : 
Livery and Scifin was made to ene of the Feeffees 
dy the Artorn2y,in the abſence of the other Feoffec; 
the Queſtion was, Whether it was a good Autho. 
by, and well execured > Ir was ſaid, That here 
vs vo Authority given to the Attorney to emer in- 
Pthe Lands inthe name of both the Feoffors, be- 
euie th: words are is Nomine mee, which cannor 
Gmprehend them both, bein in the ſingular num- 
Rr; and an Attorney hth nothing bat a bare au- 
My, which ought ficictly ro be parſucd, eſpe- 


Attorney. 


| a Charter-part 
Dunkirk, and that J. $. __—_— B. inthe Ad- 


259 


| cially ir being wo paſſe away an Eftare + But it was 

holden, Thar the Lener of Attorney was good, he- 
| cauſe the Authority given to the Attorney procecds 
| from both the Feoffors : and therefore the words, 
' In Nomine mes, (hall be intended the words of them 


| both ; andalfſo « is well executed to bath the Feof- 
tees, becauſe it was by Deed; and the Feoffee who 
is preſent, is Attorney for the Feoffee whic's is ab- 
lent, co receive Livery for him ; and the effe& of 
| the Lerter of Attorney is well executed ; though 
| the words were xor, Trin, 1550. B, R. Trotmen 


for ſuing 


: and Standards Calc, Siples 284, 285. 


13. An Adtion of Debe was brought 


Caſe upon a Sp:cial Verdi found, was, Thas 
was made berwixt 4, and B. at 


miral Court, by virtue of a Letrer of Attorney : fs 
as ke as Attorney to A. did profecute the Suit theres 
And the Queſtion was, 1f J.S. being the Artorney, 
were ſuch a party as might proſecute a Suit within 
the ſaid Statures there > It was ſaid, That the Sta 
rute of Merton, Cap. 10. gave power to nike At- 
torneys In any Court ; bur then, the Attorney muſt 
look at his perill, that that which he doth, be a 
lawfut a : If an Enfant make a Leiter of Atror- 
ney to make-Livery and Scifin, and the Attorney 
makerh Livery accordingly, he 1s a Difſeiſor ; One 
may do that himſelf, which he cannot ds by Attcr- 
ney. As,ahe Lord may beat his Villain,bur a ſtranger 
cannot do it for the Lord, It wasthe better Opi- 
nien in this Caſe, That the doing of the Attor- 
ney t at the Comniand of the Maſter,ſhould 
not avail him + and therefore this ſuing in the 
Court of Admiralty was a Contempt ;, for it was 
malum p obibitum within the Statutes,ard {c ei her 
A. ot JS. his Acterney were puniſhable, and then 
the Plainciff had his Ele&tion to ſue either 4.or his 
Attorney ; and therefore having ſued the Artorney, 
the Aion is well brought. Paſch. z Car. inB.R, 
Cremer and Teokcleys Caſe. Godbold. 3$5. 

14. Note; It was ſaid by the Court, That an 
Arto: ney owerh co his Clicar, fidelity,ſecrefiegskill, , 
and dlligence, but he owerh noc him any diſhen:ft, 
or undue pratice; for by the gereral Obligation 
ts Tuſtice, and the Court where he fervath, he is 
forbidden to do any thing to pervert Juſtice, as ap« 
peareth by his Oath : and therefore it he take « 
Reward, ts raſ: Record, er to cauſe an Atto ney to 
appear oa the ether fide, and confefl: the Afton, 
or the like, he is puniſhable for ir. - See Mich, 
Tn Ihe ln C. B. Yardley and Ellitts Cale, Hob.g, 

ſee Hob. 117. If an Arrorney followes a Cauſe, 
to be paid in grofſe when it is recov:red, that is 


is Champary, Ex and Barnahyes Calc, 
Ll 2 I5 
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15%, An Attorney had proſecuted three ſeveral 
Ations of Debt, every one of them being above 
the ſum of 46 1, and ſo Fincable to the King, and 
procured Judgments to be entred = them, no 
Original Writs being ſued forth, he having recet- 
ved the charges as well for ſuing che Originals as 
for the Fine to the King : and becauſe this was 
done voluntarily in Deccit of the King, and againft 
his Oath as Attorney , that he ſhould not practice 
any Deccit, It was adjudged, That he ſhould be 
put our of the Roll of Attorneys, and be caſt over 
the Barr, and committed to the Fleet ; and a Pre- 
fident was fhewed of rhe like Judgment, 30 Eliz, 
Where ene Oſbaftox an Atterney for falffying and 
forging a Writ of Capias, was ordered - to be put 
out » Rol!, Caft over the Barr, Fined, and 
Iorn never to practice after,as an Atrorney, Trin, 
3 Car. in C. B, FJeromes Calc. Cre. 1. Part, 
52. 

16. The Warden and Fellowes of AZ-Soules 
Colledg in Oxford, Leaſed to J. $. To have and 
to hold ſtor the Feaft of the Annunciation next fol. 
lowing, to the end of 20 years : :the Leaſe bore 
Gare, 1, July, 10 Eliz, and miade a Lotter of Ar- 
torney ro J, D, to center into th: Mannor, and to 


ſeal and deliver the ſaid Decd of the Leaſe in their | 
names te the Plaintiff J.S.- J, D. by force thereof | 


entred into part of the demiſed premiſles, and did 
there ſcal and deliver the ſame ; - Bur ir was not 
Found that there was any Mannor, It was Ob- 
xQed, That becauſe the Letter of Attorney was te 
enter in the Manner, and all the Lands and Tenc- 
ments of rhe Colledge in ſuch a Town, and to ſeal 
the Indenture of Leaic in the name of the Leſlors, 
and to deliver it ro the Plaintiff as their Deed, 
That the Attorney in executing the Warrant had 
not purſucd ir ; for that he onely entred into the 
Lands; and ir is not found that he entred into the 
Mannor, and ſe the Leafe was void ; and if I Leaſe 
two Acres in two ſc1 cral Counties, rendring for the 
one acre 10 5, ard for the other Acre 10s, and 
make a Letter of Atrorncy te make Livery in both; 
if the Artorney entrerh into one acre, and makes 
Liveiy, the ſame is void, for that the Attorney hath 
net purſued his authoricy ;* for peradventure 1 
would not have Leaſed the Acre whereof Livery is 
made, for ſuch a Rent of 10 s. bcing perhaps of 
grcater yearly valuc, but with che other acre which 
was of lIcls value, and ſo the miſ-executing my 
Warrant ſhould prejudice me, But it was holden 
by the Courr, That it doth nor appear upon the 
Special Verdi , but that the Colledgz* was in 
pofſeſiion art the time of rye Leaſe mad2, and then 
there needed not any ſuch entry, bur the bare ſcal- 
ing an4 delivery of ve Arrorney hid bzen good 


enough. And it doth not appear by the VerdiR, | 
That abc Colledge had any Mann: ; and then the | Anto.ntys who bave an expreſs 


Attorney: 


| Caſe is no other, but raat a man leaſerh a Marne 
| and certain Lands in D. and makes a Letter of Ar. 
torney to make Livery of them, where he hath ng. 
| thing in the Mannor ; the ſame is a good Livery, 
| and the authority well executed, Bur if ir had 
| been ound, Tharthe Colledge had ſuch a Man. 
nor there, then the entry in the Land onely with. 
| our meddling with the Manner , and the Livey 
| mads accordingly ſhould not have been good, 1: 
| was adjudged, That the Authority of th* Acterney 
| was well executed, Mich, 33 Elz, in C.B, Cu 
' ter and Claycocks Cale, Leon. 306, 


2, What ſhall be a good Letter of Attorny, 
and what mt; And where Livery and 
Seiſin made by an Attorney, ſhall be 

ood ; er E contro, And where bu 
Authority ſhatt be ſufficiently purſncd; 


where not, 


I, Ne: There is a difference b:rween an 
Eſtate made in perſon, and made by At- 
torney ; For it an Idcor, or Non Compet 

mentis, maketh a Feeffment in Fee in perſon, and 

maketh Livery, and dyeth his beir within age, bs 
ſhall not be in Ward ;z or if he dyeth without 
heir, the Land ſhall not Efcheat ; - Bur if tie 

Feoffment be made by Letter of Atrurney, who 

makerh Livery,- alchough that the Feofter (hall 

not aveid the ſame; yet after his death as t all 
others in Judgment of Law, the Eſtate was voice: 
and therefore in ſuch caſe, if his heir be with 
age, he ſhall be in Ward ; or if he dyerh without 
hcir, the Land ſhall eſchear, y H. 4.5, Ard 
in the Caſe of an Enfan:, if he maketh a Feoft- 
m:nt in perſon, and maketh Livery, if he dy 
without heir , the Land fhall mor eſcheat ; but 
eth:rwiſe'if ir were made by Letter of Artornefs 
who makerh Livery and Scifin, Cook 1. Patt. 125+ 

Beverleys Calc, 

| 


2. When one hath a power of Revocuion, it 
he ſuffer a thing to be lawfully ex:cured by force 
of ir, as to that he cannot make any Revocuu® 3 
as if a man make a Letter of Attormzy to J 5 ® 
make Livery and Scifin of Lands before Exe&®: 
tion, ke may revoke ir ; but if ], $. by force 
the Letter of Attorney maketh Livery and Seifin, 


and the power being 


the ſame is a goed Livery ; « 
Fee, 


exccured, cannot after be revoked by the Feo 

Cook 5. Pair, 90. in Hoes Calc, ys 
3. Nore; There is a difference berween tw JP)! 

authority 19/3 
, Le) 


Livery and Seifin by Deed; and rwo Joynt Leſſees 
who have power t9 receive Livery for the bench 
of another by Warzant of Law : And therefore, 
If a man make a Leaſe to 4. and B, for years, the 
Remainder rs C. for life, the Lefloc muſt make Li- 
very to A. and B, before their cntry, and by the 
Livery ts 4. and B, C. ſhall prelencly take an 
eftare in Remainder by force of the Livery made 
to the Leſſees for years; and in ſuch caſe, Livery 
made by one Attorney to the faid Leſſces in the 
name of both, is nat good ; for that he doth nec 
follow his expreſs warrant ; for he alone hath nor 
warrant, for they both make bur onc Acrtorney : 
Bur in the Caſe of rwo Joynt-Lefſces , there the 
Livery made to one in the name of both, is good ; 
for they have an Intereſt in the Land before their 
encry ; and Livery to one in the name of both, 
makerh aQtuall poſſeſſion in both : which is ſuffi- 
cient to ſupport rhe remainder ro C, and in the 
one caſe, Livery is made to the Lefſees who have 
an Intereſt ; and in the other, to him whomaketh 
the Warrant of Atrorney by his Arterneys, which 
have bur a bare authority, Cook 5. Part. 94. in 
Barwicks Calc. 

4. The Cuſtome of a Mannor is, That a Co- 
py-holder our of Court may ſurrender into the 
hands of the Lord by the hands of two Cuſtomary 
Tenants 2 In ſuch caſe, the Copyholder by his 
Arrorney cannot ſurrender into the hands of the 
Lord by the hands of two Copy-held Tenants, for 
the ſurrevder ought ts be warranced by the Cu- 
ſome ; and a ſurrender withour a ſpecial Cuftome 
to warrant it by Attorney, is not good, Hill 28 
Eliz, in B.R. Cbapmans Caſe, Note, That that 
Caſe differs from the principal Caſe; of Cambes, 
in Cook 9. Part. ( which ſee before) for that in 
Combs Caſe, the Common-Law without any par- 


Attorney: 


ticular Cuſtome did warrant the ſurrender ; and 
therefore according tw the Rules of th? Common. 
Lay, the ſurrender by Attorney was good. 

F. In Fjeftione Firme, the Caſe was; The 
Dean and Chapter of worcefler, by the name of 
the Dean and Chapteyof the Cathedral Church of 
Chriſt, and the bleſſed Virgin Mary of Wercefter. 
made a Leaſe for life; Habendum from the day of 
the dte, and made a Letter of Arterney to one 


wo make Livery ſecundum ſormam Charte, the Ar- 
torney makes Livery the next day after, and the 
Jury find the Leaſe for life made the 25th day of 
&c, and that the Livery by the Attorney was made | 
poll viceſiimum quintum diem pradift. The Que- 
ſtion was, Whither this was a gornd Leaſes thus 
made, and well exzcured Ir was the Opinion of 
the whole Court, and ſo Reſolved, That this Leaſe 
was not good, becauſe tht Frecheld is not to ex- 
ect the beginning afterwards ; and it is cleargchis | 
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Leaſe being made ſor life 4 die dats is not goods 
for that according to Zucker and Harvies Caſes 
Cook 2. Part, 55, a Freehold cannot begin is 
future, tt Lued ab iaitio non valet traits tem- 
poris nou couvaleſcit ; and in this Caſe the Lord 
Dacres Caſc was agreed ; which was, That william 
Lord Dacres made a Feoffment in Fee ro ThImas, 
and Leonard Dacres his ſons, upon condition, to 
raake a Feoffment over to ene Parſon Bacres, and 
to one Middleton, all the Deeds were ready to be 
delivered z but it ſo happened, that betere #;Hram 
had delivered his Deed of Feoftment unto Themas 
and Leexard, that they had delivered their Decd 
to Parſon Dacres and Middleton, with a Letter of 
Attorney to one ts aake Livery. Afterwards (#l- 
liam delivers his Dzed, Livery was then by virtue 
of the Lerrec of Attorney, It was adjudged in this 
Caſe, That this Livery was void, becaaſe at the 
time of their Feoffment they had nothing co pals 2 
For if a man makes a Feoffnent in Fee, and a 
Letter of Attorney to one to make Livery. before 
he himſelf hath an eſtate to paſſe ; ſuch a Livery 
madezis clearly void. Tin. x2 Jac. in B.R. rotr, 
438. Buller and Fiachts Calc, Balftrod, 3, Paits 
zZorz 393, 304. 

6. 1f Leflee for life make a Deed of Feoft- 
meat, and a Letter of Atrorney te the Leflor to 
make Livery, and the Leſſor maketh Livery ac- 
cerdingly, yet the Leſſor may enter for the for- 
feicure, becauſe the Leſſee for life had a Frechoid 
in him whereupon the Livery might work : Bur 
if Leſſee for years maketh a Feoffmenc in Fee, and 
the Letter of Artorney to the Leflor to niake Li- 
very, and he makes Livery accerdingly,this Livery 
ſhall- bind the Leſſor, and ſhall not be avoided 
by him: ; for the Leſſor, as this Caſe is, cannoe 
make Livery, as Attornezy to the Leſſee, becauſe 
the Leflze had no Freehold whereof rs mikeLivery; 
bur the Freehold was in the Leffor. Cook i. Parts 
Inlitutes acc, 

7. A Copyholder of Inheritance niad= Leer 
of Arrocney to two, joyntly and ſevzrally to lur- 
remler his Copyho!d Lands in Fee co certain 
Uſes after his death, according to che Cuſtome of 
tie Mannoc : It was a Queſtion, Whether ir 
were a go'rd Cultome or not} It was argued, 
That it was no goed Cuftome ; for nuny rea- 
ſons ; 1. Becauſe ic is a Cuſtome to convey 
Lands againſt a general Law ; and the general 
Law for convey nz of Copyhold , is cicher by 
ſurrender into the hands of the Lord, or by ſur- 
render into the hands of Tenancs Coy-holders, 
to the uſe of his Will, 2, An Authority ought 
to be countermanded ard to dererming ar the 
death of the party; bur this is no. ſy, 3. Bythc 
acata of the Copy-holder, the Lads ace fertled 

13) 
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in the hcir, and this author'ry given to them, ſhall 
not deveſt it. 4. None can give an Authority to 
do a thing which he could not do himſclf; bur 
here ir ſhould be otherwiſe;and therefore it is not a 
good Authority ; and it is not like the ſurrendring 
of Lands into the hands of the Lord for a ſurrender, 
cannot be reveked,burt this authority is reyokcable, 
It was the Opinion of the Court, That the Cu- 
ſteme was no good Cuſtome : and eſpecially for 
theſe Cauſes; 1, Becauſe ir is not found that the 
Land is demiſcable, 2, Becauſe it is againſt the 
Rules of Law ; for a man cannot levies Copy- 
hold : and here the Caſe is worſe. 3. Becaulc 
it is not found that the Attormeys were Tenants of 
the Mannor ; and thoagh ir be tound, that the par- 
7 was admitteg ſecundam Conſuttudinems Manerii, 
that zocs onely to the Admirtance, and not to the 
Lerter af Artorncy : and it is onely by recital,that 
the Arterneys were Tenants : It was adjudged for 
the Plaintiff, Hill. 165r. in B,R. Wal/is and 
Bucknalls Caſe, Styles 311. See Trin, 1652 in 
B.R. A Cuſtome of a Mannor was, That any 
Copyhelder of that Mannor might make a wriring 
in the nature of a Letter of Attorney to rwo Copy- 
holders of the Mannor, to ſurrendcr his Copyhold 
after hisd.ath + Bnd it was then holden, That 
the Cuſtome was good, and that the deaths of the 
party doth not revoke this writing made in the na- 
ture of a Letter of Attorney ; for that it is ftreng- 
thened by the Cuſtome : and ir is not like anOrdi- 
nary Letter of Attorney, which becomes void by 
the death of him that made it; for this Cuſtome 
1s a Law, and the authority here ſurvives. Trin, 
1654. B.R. Roby and Twelves Caſe, Styles 421. 
Quzre ; for this Caſe ſeems tv be contrary to the 
Judgment given in wallis and Buchaalls Cals 


3. What Priviledges an Attorrey bath : 
eAnd where he ſpall be allowed ſuch 
Priviledge ; cAnd where he ſhall have 
an eA tion for his Fees, and for mo- 
wie; laid ant by him ; where not > 


I. Writ of Priviledge was ſigned by the Ju- 
ſtices of th2 Common-Plcas, for a Clark 
under the Cuflos Brevium, to free him from 

being a Seuldicr, reciting that it is the Cuſtome 

and Priviledge of the Court, That neither the Ar- 
rornies nor Clerks of the Court, ſhall ke preſſed for 

Seuld.ers, nor elefted to any other Office ſine w0- 

luntate ſux ; but ought to attrend the ſervice of 


tae Cour, Sce Cork's Entrics,436, The like Writ. | 


| 


Attorney. 


of > gy was granted te a Clerk of the Kings 
Bench to diſcharge him from bring preſſed for a 
Souldicr. 1. Tjin. 1. Car, in C, B. Venables Cafe. 
C10, 1, part 8, 

2, An Attoaney of the Kings Bench was cle&e4 
Tythingman of ths Town of T. in which Town a 
Cuſtome was pretended to be, That every one 
ſhould he Cenſtable or Tyrh:ngnian according to 
their ſeveral houſes, and he hav.ng purchaſed tay 
houſes .in the ſaid Town, was in a.Leet there cho. 
{en Tythingman, He brought a Writ of Privi. 
ledge ro be d.ſcharged, becauſe he is to b2 Arten. 
dant in this Court.; It was praycd that the Wiz 
might not be allowed, for although in ruth Ac. 
turnyes and Clerks in Cons have ſuch a Privi. 
ledge ro he diſcharged when they are generally ele. 
&cd, becauſe of their atrendance here, they fhall 
not bz compelled to attend fuch an Office ; Yet 
when there is a {pecial Cuſtome, that they ſhall be 
eleed in Courſes, that Cuſtome ought to prevail 
againſt ſuch priviledges ; Burthe Opinion of the 
Court was, that it cannot be a good Cuſtom, 
for then a Woman inhabitant in on2 of the (aid 
houſcs, it might come to her courſe ro be Conſta. 
ble, which the Law will not permit: and fo it 
was adjudged that this Cuſtome could not prevail 
againſt a perſon who by his Office is to attend here, 
whereupon it was Ordered, that he ſhould be dl. 
charged. M, 16 Car. in B. R. Prow/es Cale, C9, 
1. part. 283. 

3, Note, by Coke Chief Juſtice of the Kingt- 
Bench ; 1f one hath priviledge of this Court, he 
is not to be ſued in any other Court, bur he is onely 
to be ſucd here in Cufledia Mariſchalli ; and where 
it is ſaid, x H. 7. 12, That no Attorn:y is here & 
Recad ; It appears by the Records in the Toutr, 
before the.time of King Henry the 7th, that Ar 
neyes of this Court were of Record 2 An Artorney 
here was then called Clericws ; And our Aito-neyts 
are not to be ſued in any other Court ; and it ap- 
peareth by the Roll in 12 H, 3. in the Towergthut 
in every Term,Rolls were here made of Warrants 
of Artorpies; And by 31 H. 6. 1f any one be com- 
mitted, by any of.the Judges of this Court, and bc 
in Cuftodia Mariſthalli, ons may now conmenc: 
a ſuir againſt him, being in Cuſtodia M iwiſcakk. 
Paſc, 12. Jac. in B.R. Bo'ſtrod. 2. pat 207. 

4. A Clerkofthe Chancery marcied a Woman 
who was Exeaurrix to hzr former Husband ; I 
Debt brought againſt them in the Common-Iicah 
the Plaintiff brought a Writ of Priviledge to have 
renioved the ſaid Afton into the Chance:y. BY 
all rhe Juſtices the Writ was diſallowed, 93cau* 
the Wife was joyned in the Aion with the —_ 
band, and ſhe could not kave the Priviledge agd 
therefore notthe Hugband, M. 24, Eliz, in C5 
Pole; Calc, Godbold. 10, 


5. > 


Attorney; 


 J- S. brought Debt againſt Sir Simon Fax- 
2w, and his Wite as Executrix of another, and 
ſued them to the Exigent; at the return of the Exi- 
gent, Sir Simon Fanſpaw came voluntarily into the 
Court, and prayed h's Priviledge, becauſe he was 
an Officer ot the Exchequer ; and it was a queſti- 
6n in this Caſc, if he ſhould have his priviledge or 
not, for rwo cauſes, 1. Becauſe he is ſued mcer! 
for cenform:ty and neceflities ſake, and 2. Becauſl 
he demands bis Pr.v:ilcdge at the Exigent 2 It was 
Obj<Qed, That he ought to have his Privilcdges, 
and ſome Preſidents were vouched on the point, as 
Paſs. 44. Eliz. in the Exchequer, James 4ſhtons 
Caſe, ſervant to the Lord Tyewer, and 2-1 Jac. ror, 
1211. Stanton's Caſe; in both whieh Caſes, the 
Husband and W.fe were ſued in the right of the 
Wife, and the Hushand had his priviledge ; and 
ſo it was adjudged Hill, $, Jac. inthe Exchequer 
in Watts and Glovers Caſe. But the whole Court 
was of Opinien, inthe principal Caſe, That the 
Deſendant ſhould not have his priviledge, becauſe 
that the Action was brought againſt him in autor 
Droit, viz, inthe right of his Wife as Ex:currix 
bur no Judgment was given in the Cafe, 
Trin, 17. Car, in the Common-Pleas. Lewis and 
Sir Simon Farſhawes Calc. M . 149. 

6. A Clerk of the Kings-Bench ſued an Officer 
of the Common-Pleas, and he in the Common- 
Pleas claimed his priviledge, and could not have 
it granted unto him ; for that it is a general Rule 
That where each of the perſons is a perſon able to 
have Priviledge, he who firſt claims it, ſhall have 
it, viz. the Plaintiff, and not the Defendane, As if 
an Attorney of the Common-Pleas,, ſueth a Clerk 
ef the Kings Bench, yet the Kings Bench ſhall noc 
have the Priviledge, axhough the Kings Bench he 
amore high Court, becauſe the other is Plaimiiff, 
= = claymeth it, M. 29,Eliz.in B.R. Ged- 

. ba. 


7. A Servant to Serj:ame Headly uſually atten-- 
ding upen hin, was Arreſted upon a precefle our of 
the Court of Marſhalſey, whereupon he obtained 
a Writ of Priviledge out of the Common Pleas 
reciting, That Serjzants at Law which are atten- 
ding this Court, and their Servants ordinarily 
wailing upon them, ought to enjoy the Privilege to 
be ſued in this Court, which Wric being delivered | 
to the Steward of the Marſhalſey, he would net al- 
low theref ; It was moved to the Court, that they 
ought ro have the Privilege for them and their Ser- | 
vants, for th4ar they are properly attendane at this 
bar, and none others are adoniteed to praRtice here, 
And 2 Prefidene was ſhewed, where one Mwtin 
Serjeant was Arreſted in London, at the Suit of the | 
Bilhor of Wincheſter, and at the Suit of others : 
And he had a Writ of Priviledge recating. That | 
SrJcamts as Law were to be Attendants to the ſaid | 


Court; ex O fficio plur quam alibi, Whereuzen the 
Writ of Priviledge was allowed, and the party d'f.. 
charged of the Suir in the Court of Mar M. 
3, Car. in C. B. Crs, 1, part. 59. 

$8. In Debt; The Plaintiff declared rhar he 
being an Atrorney in the Commen-Pleas, that the 
Defendanx rexcined him to proſecute a Suit for J. 
S. and agreedro pay him his Fees; and ſhewed 
that he had laid eur ſo much for J. $, inthe Suir, 
and the-Defendanc had not paid it him ; upon Ni- 
bil debet pleaded, It was found for, and udp e-c 
for the Plaintiff, and Errer brought, aud Atl:gned 
fer Error ; That the Defendant is but a Sollicitor, 
and there 13 not any conſideration, and it is main- 
tenance in him to Sollicite Suits z and 2. Thar 
debe doth nor lye, but an Aon upon the Caſe on 
Aſſump ſit, for that there is not any Contra be- 
ewixt them ; Bur the Opinion of the Court was, 
that the exceptions were not good : and ſo rhe Judg- 
nent was affirmed. Hill, 3. Car.in C. B. Sands 
and Tytvittians Caſe. Cre. t. pait, 76. See Hill, 
16, Jac, in B,R..roi, 416. Bradford and Woed- 
houſe Caſe. C0, 2. part, $20, where Debe was 
brought againſt the Sollicitor of Sir Thomas Eluys ; 
who rercined the Plaintiff being an Artorney; to 
proſecute a Suir againſt the ſaid Sir Thomas E/ 
for his Fees ; which being found for the Plaintiff, 
Errur was brought, and ebjetcd, that Debr did 


| not lye ; But it was over-ruled by the Conct, thar 


the Aion did well lye, and that it is a good: Con. 
rat made by the Sollicitor ; and ſo the Judgmene 
in that Caſe was alſo affirmed. 

9. Note, It was holden by the whole Courr, 
That an Attorney may be a Selliciror for his Cli- 
ent in other Courts, as vell as in the Court where 
he is an Attorney, and is allowable, and a pco- 
miſe made to him to pay Fees, is lawful ; And a 
Salliciror of an inferiour rank, which So'liciccs 


; Cauſes for his Clients, may take reconpence, and 


tak: a promiſe to pay what h= ſhall lay our : Bur 
if a Perſon of Supcriour Rank ſhould <o ir, it were 
maintenance : And it was holden :.that an AQti- 
cn upon the Caſe, upon 4ſſ»mpſit brovght for ſuch 
mony laid out, or Fees,was maintainable, Trin. 4. 
Car. in B. R. rot. 217, Thur:by and Warrens Cale, 
Cro. 1. part, 113. 


10. Vrie of Er:or was brovehe in Tebe in 
; the Pleas, and Error Aſſigned, whereas 


' the 


endant appeared by J. $. h's Attorney, and 
Judgment was given againſt hum by Nibil dicit, 
That the faid J. S. was ro Attorney of the Common 
Pleas at the time cf h's ap-caran e, nor at ary time 


| within the ſaid Term ; andthe Defendant pleaced, 


in Nul's eff errarum. And becauſ> ic appears that 


| the Defendant appeared by the faid T. S. and Im- 
| parled untill ane.her Term ; fo as the Court 2d- 


micted h\nato be an Attorney 3 It is againſt the Re- 
cn d; 
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cord to ſay that he is not jan Attorney : And if he 
were not an Attorney before, yer this admittance of 
the Court, implicitely adatits him to be an Attor- 
ney in the Aion ; wherefore the Judgment was 
afhrmed. Hill. 16. Jac. in B. RK. Haydon and 
Atynns Caſe, Cyo. 2. part F217, 

11. An Attorney of the Common Pleas, ſued 
as Adminiſtrator, by Writ of Priviledge : and Ex- 
ception was taken unto it, and it was ſaid that he 
ought to ſue by Original ; And of that Opinien 
was the whole Court ; wherefore he took our his 
Originall, M. 15. Jac, in C, B, Gage Calc. 
Hob. 177. 

12, Note, It was ſaid and agreed by the Court, 
That if an Artorney uf the Court be ſucd by Bill of 
Priviledge, he ought not to find Bayl ; bur if he 
be ſued by Original, and comes in by Capias, then 
he ought ro 4$ind bail, Mich. 11. Jac. in C, 
B, Brownlow, 2. Part. 134, 


Attornment. 


1, What ſhall be ſaidtobe a ſufficient At- 


torment ; and what not, and who ſhall 


Alttorne. 
1, 
A Rent, afterwards the Reverſion is gran- 
ted to one for life, the Remainder over 
in Fee, the Termor Attorned to the Grantee for 
life ; afterwards the Grantee for life releaſed all 
his right rs him in the Remainder, and afterwards 
kc in the Remainder granted his ſaid remainder 
and the Reverſion, with the Rent to one in Fee, 
ro whom the Termor paid the Rent; and alſo the 
Grantee for life, relcaſcd all his right to the Gran- 
ree and his Heirs: And if that ſhould amount to 
an Attornment,was the queſtion : The berrer Opi- 
nion of the Court was, That the Releaſes were 
beth void, becauſe thty had not the Words, of ſur- 
render, in them; And that the {; eleaſe 
ſhould not enure as an Attornmen ke rhe 
remainder to paſſe, Paſc. 8. Eliz. Dyer. 15 1. 

2. "The Father enſcofted the Son to the uſe of 
the Father himſelf, for the uſe of himſelf for his 
life, and after his deceaſe, then to the uſe of the 
Son and his Heirs, after the Father and Son came 
together upon the Land, and by word without 
Deed d d deliver Scifin of the Land to the Father. 
To have to him and his heirs : In thar C:fe ir 
was a queſtion if it were a good Feoffment ; bur 


Leaſe is made for years , rendring 


Attornment. 


A IEEE oo, 


—— — — — — — —  — 


the Opinion of che Courr was ; that ir was 4 Prod 
Feoftment, and that in Law, the: Acceptance & 
the Livery, did imply ewo things, rx. That it was 4 
ſurrend:r, and afcer a Feettment : like unto the 
Eaſe of a ſurrender to him in the Revarſion - in 
which Caſc, it ſhall enure to an Atternment ; and 
then to a ſurrender. 19 Eliz, Dyer. 358, 

A man ſcifed of Lands in Fee, leaſed the 
ſame to A, and B. for their lives, and dycd, the Re. 
verſion diſcend:d to his Son and Heir, who granted 
the Reverſion ro C, to when A. on? of the Joyne. 
Tenants Atrorned, and afterwards ſurrendred al! 
his Intereſt ro C. the Grantee of the Reve1fionwhy 
entred ; Inthis Caſe it was adjudged, Thit the Exe 
try of C. was lawtull, and that he ſhould be Te. 
nant in Common with B. For it was agreed thx 
the Attornment of A. one of the Joynt-Tenants, did 
veſt the intire Reverſion in the Grantes, becaul: 
their eſtate is intire, and the Artornment is a Las- 
full A&, which givesnot any intereſt, bur one!y 
perfe&s rhe Grant of another : And the Atrornmes: 
ef cnc Joynt-Tenanr, isthe Arttornment of them 
both. 2, It was Reſolved in that Caſe, That if 
the Tenant having notice of the Grane of the Re. 
verſion, Artern unto part, it ſhall be an Arn- 
ment tothe whole, becauſe an Arcornment is bur 
an Aſſent which cannot be devided nor apportion- 
ed, and therefore, If a Reverſion be granted to 
rwo, and the Tenant Atrorneth to one of then, the 
ſame is a good Artornment to then both. Hill.z3 
Eliz, in B. R, Cook 2. part 66. Tookers Calc, And 
in that Caſe, it was further Reſolved ; Thar if one 
of the Joynt-Tenants, hath notic: of th: Grant & 
the Reverſion, that he may Artorn to the Grant, 
though in the abſence of his Companionabid, 

4. If a Femie Sole maketh a Leaſe tor life ren- 
dring Rent, and afterwards by Deed granteth the 
Reverſion to another, and afterwards, and before 
Atrornment, marrieth with the Granter, it was h9l- 
den that this entermarriage ſhall be no ceunter- 
mand of the Atrornment, as if (he had marrid 
with a ftrange”, for it is for the benefic of the Hul- 
band that it ſhall not be a Countermand; And there- 
fore by the payment «f the Rent by the Tenant, 
ro the Husband in the nanie of an Artornment, the 
Reverlion doth paſle our of the Wife ; For te 
ſame reaſon whic': proverh that the Intermarriage 
with a ſtranger, ſhall be a countermand of th? At- 
tornment, for the benefic of the Husband, provethy 
that when the Grantor murcieth with the Grants) 
Char ir ſhall not be a Counrermand, for that it (hall 
not be for the b:nefix of the HusDand, 2 R, 2 
Fi x, Attornment 8, vouched and agreed, in Flt 
and Hemlings Caſe, Cook 4. part 61. : 

5. Note, Adiffcrence was taken and agrees 
for Law, between an exorefſe Attornment & © 


party, and an Ac which doth amount in La 199 
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Artornment, For if a Leaſe be made for life, or for 
years, rendring Rent ; And afterwards the Reverſi. 
oa isgranted to B, by Fine, and before Attornment 
{ afeiſerh, or oufteth the Leſlee and enfeofterh 
C. the Lefſee re-encreth, it ſhall not amoune in 
Law to make a privity to C. that he may diſtrain 
tor the Rent, for he ſhall not be in a berter Con- 
dition then his Feoffer was ; but otherwiſezif the 
Leſſee had expreſly artained to the Feoftee, M. 37 
Eliz, Owſey1 Caſe, So where the Conuſce of a 
Fins of a Reverſion before Attornment , did bar- 
gain and ſell the Reverſion to another by deed In- 
dented, and enrolled according to the Statue ; It 
was holden that the bargainec ſhould nor diſtrein, 
for the Rent, before Arrarnment, for that he ſhould 
not be in a berter condition then he that made the 
Grant, Burt if the Conuſee had had an cxprefle Ar- 
ro-nment then the Bargaince ſhould have diſtcei- 
nd withour any Attorament, Kynetisſoords Calc, | 
vouch, in MaKorics Caſe. Cook 5. part. 112, Scc 
Paſe, 33. Eliz. in C, B, rot. 499. Ouſl-y's Cale, | 
Oven. 23. 

6. In Treſpaſſe the Defendant pleaded, That" 
the Dean of weſtminſler niade a leaſe ro J. $. who 
nude Leaſes our of it, firſt ro A, for certain years 
xendring Rent, and after the end of that Leaſe, 
then to B, rendring Rent, and afterwards ſold all 
the intire intereſt tothe Defendant, to whom the 
ſecond Leſſee (who had no poſſeſſion) Artorned ; 
It was holden by the Courr, That this pleading of 
Artornment was not good, becauſe it is no Attorn- 
ment, Trin, 29 El z, in. C. B. Moor and Hills 
Caſe. Go'd br. 57, 

7. Lord and Tenant rendring Rent ; The_Te- 
nancy diſcend*d to an Enfant,under the age of 21, 
years, The Lord granted the Scignory ; and the 
Enfant within age Attornment ; and it was adjud- 


Attornment. 


265 


8. He in the Reverſion upon a Leaſe for years 
made a Charter of Feeffiment ts divers perſons to 
the uſc of himſelf for life, and after to the aſc of 
his eldeſt Son in tail ; andthe words of the Char- 
ter werez Dedi, Conceſſ, 8argaingcin tt Feoffain. 
and he ſcaled and delivered the Deed, but no Live- 
ry of Scilin was made: afterwards he came ts the 
Leilce for years, and ſaid, He had made a Feoff- 
ment, and ſhewed alſo the uſes, but did got ſhew to 
whom the Feoftment was made ; To whom the 


— 


Leſſee ſaid, You have de very well, 1 am glad of 


it; It wasthe Opinion of the Juſtices in tha Caſe 
That the ſam* was no Acternment, becauſe it was 
not made to the Feoffees, and to the Grantee of the 


F that the Attornment was good, for three rea- 
+ 1. Becauſe he gives no Incercit, for it is bur 
2 bare Aſſene, 3, His Anceſtors held the ſame | 
Lard by the payment ef Rent, and doing of Scr- 
vices, and it is reaſon that the Rent ſhoutd he paid, 
md the Services performed ; and although he 
fall have his age fer the Land, yer for the Rent 
te hall not have his age 3 and although thar he 
ſhall have a Per que Servitia, yet after his full | 
3, the Grantee ſhall diſtrein for all his Arrera- | 
es due from the firſt, ſo as the Artornmient is no 
rejudice tothe Enfant, and our old books are, | 
That an Erfant of hz Age of t-ry6e years Artorn- 
32 Eliz, 3. 3. The Attornmient is the per- | 
'*Qing of a thing which the Law requires, and 
tris the gran» ofthe Seignory which is not per- | 
*0 til the Tenant Artorn, And ſo the Opinicn 
all the Juſtices was, that the Atrornmene of the | 
Enf ny was gond ; Paſc. 9 Jac. in C, B.Crane and 
"#7112 Caſe, Brownlow. 2. part $4, 


' ſtand ſcifed of the 


Reverlion; for an Artornment onght to be to the 
Grantee himſelf, and not to Ceſluy que uſe. And 
that was the Caſe of ene Arden. Paſc. 29. Eliz. 
in C,B. Leon. 58. 

9. It many Joynt-Tenants hold by certain Ser- 
Yices, and the Lord granteth the Services tea 
ſtranger, and one of the Joyne-Tenants Arrornerh 
ro the Grant, the ſame is as ſufficient as if they 
had all Attorned ; Bur otherwiſe it is of a Rent- 
charge, for there all the Joyne-Tenants of Lands 
charged upnn the grant of the ſaid Rent, ought to 
Attorn to the grant, for the Terr-Tenant ought to 
Atrorn ; and one of them is not Terr-Tenant, Bur 
if three Coparceners be of an Advowſon, or three 
Tenants in Common be of an Advowſon ; And the 
Parſons, Patrons, and Ordinary, joyn in a Leaſe 
(whereas one of the Patrons is a Femis Coverr, 
and ſo her A& void) ; In that Caſe the Succeſſor 
of the Incumbent hall avoid ſuch Leaſe, tor that 
they all three ought ro agree, bur the agreemenc 
of one of them in thu Caſe iz nothing worth ; and 
that Caſe differs from the Caſe of Atternment, for 
an Attornment is but a bare aſſent, without 
Ince:eſt in him who Attorns, for an Abator may do 
it; but in the Caſe of a Confirmati-n, there is 
matter of Incereſt, and therefurc if the Confumarti. 
on be not made by then, all, the ſame is not gred, 
as it was in the ſaid Caſe of Coparceners, becauſe 
one of them was a Feme Covert ; and ſo the ſame 
might be avo'd:d by the ſucceſſor of the Parſon, 
M. 33. Eliz. in B. R. Lancaſter and Lucay's Calc, 
Leon. 274- 

10, The Caſe was this, Thomas Bracebridge 
ſciſed in Fee of a Mannor, Leiſed 2a Mcſluage, 
parcell ef it co J. $. for 21 years, ard afterwards, 
35 H. 8. Leaſed the ſanie to one Moor for 26 years 
to begin after the expiratien of the 6i.ſt Leaſe: 
afterwards, 5 Eliz.6. he enfeoffed Griffith and 
others to the uſc'of themſelves and their Hei s,upon 
Condition, That if the Feoffeey did not pay 2000 1. 
to Thomas Bracebridee within 15 dayes, that in- 
mediately after the 15 diyes, the Feofftees ſhould 
ſaid M1nnour, to the uſe of the 
M m ſaid 
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ſaid Thomas B/acebridge, and Feyee his Wife for 
their lives, without impeachment of waſte; and af- 
ter,to the uſe of T. B. their ſon in tail,with divers 
Remainders over ; The Feoftces did nor pay the 
20201, within the 15 dayes, Afterwards ]. S. 
Atrorncd to the Feoftees ; 1n this Caſe, two points 
vere nioved, 1. It the Reverfion of the Lands 
paſſed to J. S, be paſſed by the Feoffment of the 
Mannor. 2. If by the Attornment of J. S. after 
the x5 dayes, the nes did riſe to Bracebridge and 
his Wife, 1t was holden by all the Juſtices in this 
Caſe, 1. Thatthis Atrornment of J. S. two yeers 
after the Livery is ſufficient, for it ſhall have Re- 
lation to the Livery to make it parcel of th: Man- 
nor, bur nut to puniſh the Leſſee for waſt done mean 
berweea the Livery and Attornment, but berwixt 
the Feoffer, and the Feoffeesir ſhall paſſe ab initis.- 
2. [t was holden, That alchough the uſes limited 
by it are determined by the default of payment, 
within the 15 dayes, Yer the Feoffees ſhall rake the 
Reverfion by this Atrornment to the ſecond uſes ; 
As if I enfeeffone upon condition, to enfeoff J. S, 
who refuſeth, now the Feoffee ſhall be ſciſed to 
my uſe ; bur if the condition were to give in tail, 
contrary; ſohere is a limitation beyond the firſt 
uſc, which ſhall not be defeated for want - of At- 
roxnment to the kirft uſes ; And in this Caſe it was 
not the meaning of Braceb/idge to have the Lands 
again _ breach of the Condition in his - former 
eſtate, but according to the ſecond uſe ; And Judg- 
ment was given inthe principall Caſe, according 
to the reſo. ution of the Judges aforeſaid ; And in 
th: r Caſe it was further agreed, That if a Feoft- 
m:1n: in Fee be made to J, $. upon condition, that 
he Rg_—_ to A, a Rent-charge, who refuſerh it, 
J. S. ſhall be ſeiſed ro kisown uſe. 206 Eliz, in C, 
B. Bracebridges Calc. Leon. 264, 265. 

11, In Treſpaſs, the Caſe was, That TJ. S, was 
Tenant for life, the remainder to J. D. in taile-; 
J. D. by Deed granted the remainder to the Plain- 
riff in Fee; J, S. being Tenant for life, having 
nct ce of this Grant, ſaid to B, and C. two ſtran- 
ger*, That he was pleaſed and content, that the 
Ja'd Grant was made to the Plaintiff; for that he 
was his Coſen : and, Whether this was a good Ar- 
to: nment, was the Queſtion > And it was agreed 
by the Court, That it was an Attornment, al- 
though the words were ſpoken to thoſe who were 
meer ſtrangers, and who peradventure had not any 
Notice of the Grant, nor were required by the 
Cramee to take Actornment ; for it ſufficeth, that 
t! & Tenant have notice of the Grants and Aſſents 
tle cunto : andir is not_neceflary to attorn to the 
Gramee himſelf ; for that, the pleading is, To 
which Grant he attorned, without mentioning the 
Atrorninent to be to the Grantee, or to any other, 
1rin, 11 Car, in B.R, Hilton and Bemyridges 


Cafe, C190. 2, Part. 318, . 


<. 
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12. If the Lord grants the ſervices of his Te, 
nant to on2, and atrcr by another Deed of a lavr 
date, grants the ſame ſervices to anecher : 1nthy 
caſe, 1t the Tcnant atrorn to the laſt Granice, i 
makes his Grant good ; and atterwards albeit thy 
he attorneth to the other Grantee, yer that c nee 
make the hiſt Grant goed, Bur in that caſe, 1; 
the Tenant attorn to them both, the Attornmen's 
void to both for the incertainty, . Sv if a Rever. 
fren be granted for life, and afterwards it is grant. 
cd to the ſame Grantee for years, and th: Tenant 
attorneth to both the Grantors, this is alfo void far 
the incertainty, If the Lord by one Deed granc 
his Seignory to J, Biſhop of L. and his Succe(. 
{ours, and by another Deed to J, Biſhop of Land 
his heirs, and the Tenant attorns to both Grant, 
it is a void Attornaient for both Grants ; for al. 
though the Grantee be but one perſon, yet he ha- 
ving ſeverall Capacities, and the Grants being {. 
yerall, it is not according to either cf the Grant; 
and by conſequence void for the incertainty, See 
Cook 1. Part, Inſtitutes 310, 

13. . In a Replevin, the Caſe was ; ].S. wa 
ſeiſed of a Copyhold of the Manner of J. and by 
Licence of the Lord, by Indenture demilcd the 
{fame ro the Plaintiff for 20 years, rendring 251, 
per annum rent ; J. S. afterwards ſurrendred the 
Reverſion of the one moyery of the ſaid Copyhold 
to J. D. to which he was admitred ; and then he 
ſurrendred the other moyety to B. the Wife & 
J. N, who was alſo admitted, It was Reſolved 
in this Caſe by the Courr, That the ſurrender in 
this caſe by name of a Reverſion, was good. Ard, 
2. Thar there needed no Artornment upon the 
ſurrender , made of the moyery by J.S. to ].D, 
becauſe it paſſed not by way of Grant of the Re- 
verſion -and Attornment z but in this cale thas 
muſt be an Admitrance of the Lord ; and when 
that admirrance is given, the Eſtate is lerth:d ; and 
there is no means in Law to compel! the Leſſee 
Attorn ; and the Admittance is a kind of At 
Law, and purs the eſtate im the party in a ſort in 
the Poſt. Hill. x4 Jac. in C. B. rot. 294 
Swinnerton and Millers Caſe, Hob. 171) 
178. 

I 4+ 
parcel in demeſne, and parcel in ſervice, I! þ 
alien the Mannor to another ; all that hold of tht 
Alienor as of his Mannor, ought to atrorn it the 
Alience ; Bur if the Lord make a Leaſe for yea'y 
or for life, of a Mannor, and the Frecho.ccis Jt 
rorn to the Lefſte ; here, if afrervards the Rever- 
fion of that Mannor be granted, the Atrornmes 
of the Leſſee for years, or lite,ſhall bind the Free- 
holders; for by their former Atrornment they 
have pur the Attornment into the mouth 6 the 


1 : Ln ton my 
Lellee, Veir atornment Þeing invglyed 100; 


If a man be ſeiled of a Mannor which s 


Juſtice Windbam brought a us 


Attornment: 


If there be Lord, Meſne, and Tenant, and the 
Lord will grant the ſervices of the Meine ; inthat 
caſe albe.r in the Grant he make no mcation at 
all of the Meine ; yer the Meſne ought to attorn, 
and the Tenant paravail, becauſe he is the next | 
privie in Tenure that ought to be charged, &c, 
See Litt. Set. 554. & F57.Acc. | 
15. 1f an Entant be ſcifed of a Reverſion, and | 
levieth a Fine thereof ; this is defcifible by a Writ | 
of Errour during his minority ; and in that caſe 
the Tenant (hall net be compelled to attorn : and 
fo, 1f before the Statute of 4 H.7. and 3z H.8. 
Tenant in taile had levied a Fine,the Tenant could | 
not have been compelled to attorn : Bur now fince | 
the ſaid Statues which give ſtrength to Fines tro 
barr the Iſſue in taile, it is otherwiſe : and to that 
purpoſe, ſee Juftice Windbam's Caſe, vouch. in 
Cook 3. Party in the Caſc of Fines : Whe:e in a | 
Quid Juris clamat brought by Francs WindDam, 
one of the Juſtices of the Common-Pleas, the 
Caſe was this: The Lady Greſham was Tenant for 
lite of rhe Mannor of Weſt- Braderham in Norfolk, 
the Remainder to Rich. Read in taile, the Rever- | 
fion to William Read in Fee : Richard levied a | 
Fine of h:s Remainder to Juſt.ce #irdbam and | 
his heirs ; and before the ap—_ of the Fine, 
id furis clamat 
againſt the Lady Griſh1m, who pleaded, that Ri- 
chard the Conuſor at the time of the Fine levied 
had but an Eſtate in taile in Reverſion, and ſhewel | 
how, and demanded Judgment, if thereupon the | 
ſhould be compellcd to attorn; upon which the | 
Plaintiff demurred : and although before the Sta- 
utes of 4 H, 7. and 32 H. 8. it was a good plea, | 
yet it was adjudged, That now after the ſaid Sta- | 
tures which makes the Finc a barr, if the cſtare | 
fail, although che Quid juris clamat ought to be 
brought, and by conſequence before the Eſtate 
taile be barred, and that it doth not appear at the | 
time of the Yd juris clamat brotght, that ir 
ſhall be a Fine at the Common Law, «r a Fine le- 
vied with prociamations z yet it was acjadged, That 
ſhe ſhould attorn, See Co+h. 3. Part. 86. in 
A Calc of Fines, 28 Eliz. Juſtice yindban's | 
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2, Where an Attornment is neceſſary, where 
wot: cAnd who ſhall or may Attorn, 
or be compelled to Attorn ; who not. 
What ſhall be a good Attornment ; And 
where a Rever ſion or an Eſtate ſhall 
paſſe without Autcrnment; where not, 


I. Man ſeiſed of divers Mannors, and of di 
vers Lands, part in Leaſe for yn with 
Rent reſerved ; part in Copy-hold; upon 
a valuable Conſideration, demiſed, granted, bar- 
gained, and ſold the {aid Mannors, Lands, &c. 
with all th: Rents reſerved upon any demiſe, w 
have after the death of the bargainor for 17 years, 
rendring a Roſe to his heir ; The Decd is acknow- 


' ledged to be enrolled, Afterwards he Covenants 


to ſtand ſciſed of the ſame Mannurs, &c. to the 
ule of himſelf and the heirs of his body, No Ar- 
ternment is had to the bargainces, and afterwards 
the bargainor dy«th: It was adjudged in this 
caſe, That the Leflecs ſhould have the Denicaſnes, 
and the Rents of the Copyhold by the fa'd bar- 
gainee ard ſale, withcut Attornmient : for, x. It 
was Reſolved, That if the ſame do palle as a fu- 
ture Intereſt at the Common- Law, # var ought 9 
be an Arttornment in the life of the Grantor bc- 
fore the furure Intereſt doth begin ; bur in this 
caſe, becauſe there was not any Attornment of 
the Leſſces for years in the life of the bargainor, 
It was Reſolved, Thar if they ſhall rake his fu- 
rure Intereſt as a Demeſne at the Common-Law, 
they ſhould not have the Rents reſerved upon the 
Leaſes for years. 2. It was Reſolved, That in 
this caſe, = the Leffees had clefion to take the 
ſame by demiſe, or by bargain and fale ; for if 
the Law ſhould enforce them to rake it by demiſe, 
then they ſhould loſe th: Rents reſerved upon the 
Leaſes for years : Bur if the Intereſt doth paſſe 
by bargain and fale, then there needeth no Arcorn- 
ment , becauſe the Stature of x7 H. 8. of ues 
duth «<xccure the poſi. flion to it ; and the Statute 
of 37 H. 8. of Incollmenes doth net extend to ir, 
becauſe no Eſtate of Freehold paſled, bar onely 
an Eſtate for years. 3. It was Refulved, Thar 
this EleRion did remain unto them, notwithſtand< 
ing the alteration of the Eſtate, and notwithſtand- 
ing the death of the birgainor. Paſch, 35 Eliz. in 
Cur. Ward. Cook 2. Part, 35. Sir Row'and Hey- 

wards Caſe. See Cook 8.Pait.g4.Fox's Calc.acc, 
2. The Caſe was this; Tenant for life, the 
remainder over in Fee ; Tenant for Lfe made a 
Leaſe for years, the Lefſce entred : Tenant for lite 
granted the Tenements aforcſa.d 19 C. Habendom 
from the Feaſt of St, Mich, next following for 
Mm 2 life ; 
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life ; the Leſſee for years atrorned ; C. entred,and 
made a Leaſe at will,to whem the Tenant for lite 
Icvicd a Fine: he in the Remainder entred. In 
this Caſe, amongſt ether Points, it was Reſolyed, 
That the Grant to C, was void, becauſe an Eſtate 
of Frechold could not begin in ſutwro, And, 
2. It was Reſolved, That the Grant being void 
from the beginning, the Atrornment of the Leſſee 
for years whic': came after, could not make the 
Grant good, Mich, 40 Eliz, in C.B. Cook 2.Part, 
Bucklers Caſe. 

3, A. Leſſee for 30 years of a houſe in poſleſ- 
fion, bur of a Stable of which J. $. was poſkfled 
for two years, affigned all his Intereſt ro B; after- 
wards A. by Deed Indented, demiſed the ſaid Sta- 
ble to J. S, for E. years; the two years expired, 
B. by Indegture, in Confideration of 25 1. re-de- 
miſed all the Houſe to A. for 21. years, rendring 
to him 2 4 |. per annum Quarterly, and 5 1. quar- 
terly at the ſame Feafts, untill the ſaid 25 1, were 
paid ; upon condition, That if the ſaid ſum of 
25 1. or the ſaid Rent-were bchind, that then ir 
ſhould be lawfull for B. to re-enter ; and upon the 
Indenture it was endorſed, that the ſaid J. S. 
ſhould have the ſaid Stable according to the demiſe 
made to him ; Afterwards, before any day of pay- 
ment, A. re-demiſed the ſaid ſtable re B. for 19. 
years, and afterwards the Rent was behind. B.did 
not enter into the ſtable, bur J, $. continued poſ- 
ſeflion of ir, and J. $, di never attorn, In this 
caſe, it was adjudged, That the entry of B. was 
lawful for the Condition broken : - And amongſt 
many other Paints, it was Reſolved in this Caſe, 
That if a man hath a Leaſc for 20. years, and he 
leaſeth for two years rendring a Rent; and after- 
wards he granteth all his Term or Intereſt ro an- 
ether, If the Leſſte doth attorn, the Reverſion ſhall 
paſſe ; and if no At:ornment be, yer the Incersſt 
in reverſion ſhall paſſe, ſo as the Gramtee ſhall hwe 
the Land after the two years determined ; for that 
the Grant of one ſhall not be adjudged void, if rn 
any incent it may take effeft. Mich. 3o Eliz, in 
B. R. Cook. 4. Part, 52. Rawlins Calc, 

4+ A. Tcnans for life of the Mannor ef D. the 
remainder ro B. in Fee ; B. and her hushand levied 
a Fine, 10 Eliz, of the Demeans of the ſaid Man- 
ner, by a certain Quantity of Acres which inclu- 
ded all the Demeaſnes, who granted and rendred 
the Demeaſn:s ro J S, for 5o years rendring Rent, 
and prance4 the Reverfion tv the husband and 
wif, and to the heirs of the wife ; and in the In- 
dentures which hid the uſe of the Fine, it is 
agr:ed, That the husband and wife ſhall have in- 

rels and egzeſs in and out ef the ſaid Mannor, re 
held Courts in and upon the Demeaſnes; and it 
is averred, That the ſzid Deme ines and Services 
weie within the.ſaid Manoor known, reputed, and 


Attornment; 


called by the name of the Mannor of D. 16 Elj, 
another Fine is levied by the ſaid husband an4 wife 
of d.yers other Mannors of the wife, excepting the 
Mannor of D. in which Fine ſo many Acres were 
contained, which were ſafficient to paſſe the (aid 
Demeaſnes, to the uſe of the Wife for life, and x. 
ter to the uſe of Sir Moile Finch her eldeſt ſon i 
taile with divers remainders over, 19 Eliz, ],s, 
made his ſon of the age of 3, years his Executsr, 
and dyed : Adminiſtration durante minore «tate 
the Enfaut is commirred to C. After yards 23 Eliz, 
the husband and wife levy another Fine of the (aid 
Mannor of DB. and of divers Acres ſufficient to 
paſle the Demeaſnes, To the ule of the husband 
and wife, and the heirs of the Wife, untill the 
husband with the affent of the wife in writing, 
declare to what ether uſes ; and then to ſuch uſt; 
C. afligns to E. for 10 years ; A. dyes, E. enters, 
The husband and wife by Writing declare the Uſes 
te F. and G. and their heirs, who c3:@ E. and en. 
fcoffe H, and F, to rhe uſe of the wite for life, the 
remainder to her younger ſon in taile ; the vikt 
dyecth, the rent is behind, the younger fon diftrains 
for the Rent; and _—_ of oi Moile Finch 
brings a Replevin. in this caſe, amongſt av- 
——_ chin of Law, It was Reſolved, That in 
this caſe, foraſmuch as E. the Leflce had but aa 1n- 
tereſt of a term during the life of 4. no Arorn- 
ment could be made by him to the Fine : and ts 
the declaration of Uſes, there needed nor any At- 
tornment ; for wh:n an Attornment canmot be had, 
or is not requiſite ro the Fine which is the Root, 
no Attornment is required to the Declaration & 
the Uſes, which are bur the branches, 2. It ws 
Reſolved, That when a Reverſion is ſertled inane 
ene in Judgment of Law, and he hath not any pet- 
fible means to compell the Tenant to atrorn ; and 
no Lacheſs is in hin that he ſhall avow, and hare 
an Attion of Waſte withour Artornment; for it s2 
Rule, Quod remedio drflituatur, ve ipſa volt, þ 
culpa a' fit. 3. It was Reſolved in the principal 
caſe, That there was ne Lacheſs ro have an At- 
tranment in the Conuſee, although he huh renced 
the particular Eſtates in the Fine ; for pr. ſently at- 
ter the Conuſans,and before the Fine engrofl-d, the 
Reverſion paſſed ro the Conuſce, and ev infaxce 
is nmr; by the Sratute ef 27 H. of Ules ; is 
as it is not poſhihle ro have Quid jur1s clamats nt 
other remedy to compel] rhe Tenant to arrorn; 
in as much z$ by the Execution of the poſſcſion to 
the uſe, the benefit of the Conaſee to have a $414 
jurit clamatzis taken away; it is reaſon thatthe At 
ofParliament ſhall nor turn to the prej «dice of 0}; 
for impotentia excuſ1t legem, Mich. 4 Tac,inC.B, 
Cook 6."Part, 6336 4465. Sir Moile Finches yr 
5. The Earl of Kent brought Dev apa 
J. S. for a Rent, and fliewes, how tharthe Con 


Attornment. 


| 


ranted the Land to | Afterwards by Deed Indenced and Enrolled bare * 


refs of Derby was Tenant in Dower of the Land, 
and teok ro husband the ſaid Earl of Kent : and 
that Eatl of Derby __ | 
the, flid Earl of Kent, Habendum after the death | 
of the Counteſs, In this Caſe, it was ſaid by the | 
Couft, That the Artornment was net neceſſary ; 
for that it is but a Leaſe in Reverhon, and then 

wo Rent paſſeth : and ſo it was ſaid, It was adjudg- 

ed, in Plow. Comment. in Throgmertos and Tra- 

ties Caſe, It was moved by oy {0 gps" 
he had granted it by the name of-a Reverſion, and 

then the Reverfion will carry the Rene, To whom 
the Court ſaid, Then your Grant is void ; For a 
man canno#®grant his Reverfion, Habendum after 

the death of another ; and therefore quacung; vis 

data, he could nor have the Rent : whereupon the 
Book ſayes, Snagge conticuit, cum rubore, Mich. 

29 Eliz. in C. B. The Earl of Kents Caſe, Gol- 

drſor. 39. 

6. Note ; It was ſaid, and agreed for Law by 
the Court, That for as in Law ne Attornment is 
neceſlary ; As if a Leaſe be made for years reſcr- 
ving Rent, which is aſſigned ro a woman for 
Dewer ; ſhe ſhall have the Rent without Attorn- 
ment ; In Cambells Caſc,upen an Elegit returned, 
That a Leffor was ſciſed in Fee, and that by viztue 
of the Judgment, the moyery was delivered to the 
Plaintiff; and for Rent, reſerved upon the Leaſe 
for years before Judgment, it was adjudged, Thar 
the Plaintiff mighc have an Aion withour Attorn= 
ment, Brownlow 1. Part. 33. acc, 

7, Note; Although Tenant in taile may Ar- 
torn, where the Reverſion of his Eſtate is granted 
over ; yet he is not Compellable ro atrorn, al- 
though ſuch grant of the Reverſion be by Finebe- 
cauſe he hath an Eftate of Inheritance, which may 
continue for ever, So if a Leaſe be made for lie, 
the remainder intaile, the remainder to the right 
heirs of Tenant for life : Inthis caſe, if the Tenant 
for life grant his remainder in Fee, that remainder 
paſſerh without Attornment ; for if any ſhould at- 
torn, it ſhould be the Tenant for life; and ir were 
in vain for the Tenant for life to atrorn to his own 
Grant, Cook 1. Part, Inflitutes, 316. & 319. 

8, If the Reverſion of Leſſee for life be granted, 
and the Leſſee for life aſſigns over his Eſtate, the 
Leſſee cannor attorn ; bur the Attornment of the 
Aſſignee is good, becauſe it behoverh that the Te- 
nant of the Land do attorn ; and after the afſign- 
ment, there is no renure nor attendance, &c, be- 
tacen the Leſſee and him in the Reverſion : So if 
Lefſce for life aſſign over his Eſtate upon condi- 
tm, he,having nothing in him but a Condition, 
ſhall nor atrorn ; bur the Aſhgnee may attorn, be- 
cauſe he is Tenant of the Lands, 1hidems. 


9. In Waſte, the Caſe was ; A, ſciſed of a 
houſe and certain Lands by Indentucs demiſcd the 


— — 
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ſame to B. from Chriſtmas next coming for 16, 
years, who aſligned his Intereſt rothe Detendans 3 


gain, and fold the reverfion ro the Plaintiff, who 
brought the Aion; The Defendane confefled, 
That A. was ſcifed, and made the Leaſe, and con- 
fefled the Aſſignment ; bur ſaid, That before the ſaid 
Indenture of bargain and ſale was enrolled, the ſaid 
A.did levy a Fine of the premifles to the now Plain- 
tiff, after which the ſaid Decd was enrolled. In 
this caſe thz point was, 1f the Conuſce of the Fine 
after the Deed enrolled ſhould be in by the Fine,or 
by the bargain and ſale ; for if he be in by the 
Fine, then no Waſte lyerh before Acrornment, Ic 
was Reſolved by all the Juſtices, That the Conuſce 
ſhould be in by the Fine, and not by the Inden- 
ture enrolled ; for when the Fee-ſimple paſlerth by 
the Fine tothe Conuſce and his heirs,the enrolmenc 
of the Indenture afterwards cannot deveſt and turn 
the Eſtate out of him, which was abſelurely ſerrled 
in kim by the Fine ; and ſo upon the whole mat- 
ter it was Reſolved, That before Atrornment, the 
Attion of Waſte did not lye. Trin. 33 Eliz. C. B. 
Cook 4. Part, 70. Hinds Calc, 

fo, Lord and Tenant by Fealty and Rent ; the 
Lord made a Feoftment of the Mannor, the Te- 
nant being within age of 21 years,having the Lands 
by diſcent attorned. In this caſe two points were 
Reſolved; x, That in a Per que ſervitia againſt 
an Enfant, who hath a Tenancy by diſcene,he ſhall 
not have his age, becauſe the Lord at firſt departs 
with the Lard, in conſideration that the Tenanc 


| ſhall hold of him, and pay to him his Rent ; and 


it is preſumed, that the Tenant hath benefie and 


| availe above the Services which he doth, and the 
| Rent which he payeth ; and the Tenant who hath 


oa. 
— 


the Lands by diſcent, fhall be diftrained for the 
Rent behind during his Nonage, and ſhall nor have 
his age. 2. It was Reſolved, That although in 
the principal caſe the Enfant was not compellable 
to attorn ; yer in regard he by a nicans was com- 
pellable to atrorn, if a Fine had been levied, that 
the atrornment was good : and an atrornment is bur 
a bare aflent, and is onely to perfet a Grant, and 
doth net give an band; and ſhall nor amount 
to on Bubanchiinenref a V.llain : andtherefore 
the Artornment by the Enfant is greed in this caſe 2 
and ſo an Attornment of the husband in pais to a 
Grant made by Deed, ſhall b:nd the Wite, 3 E. 3. 
42. Mich, 9g Jac. in C. B. Cook 9. Part, $4,b5. 
Connys Caſe. 

11. A. ſciſcd of the Mannor of D, in Fee, Ce- 
venanted to ſtand ſciſed thereof to the uſe of him- 
ſelf and B, whom he intended to marry for term of 
their lives without impeachment of Waſte ; and 
after their deceaſe, to the uſe of their h:ſt Iflue 
male, and to the heirs males of fuch iflue _—_ 


270 
and for defaulr of ſuch 1flue, ro the uſe of the heirs 
mates of the hedy of A. and B, lawfully begotten ; 
and for want of ſuch 1flue, ro C. in taile, with di- 
vers remainders over : They Intermarry,and have 
Iflue D. Afterwards 4. dycth, without having any 
uthzr Iflue on the body of B,bur the ſaid D.” K.cn- 
rers,a Barn is thrown down by the Wind ; B. takes 
the Timber of the Barn, and converts it to her own 
uſc. In this caſc ir was Reſolved, x, That cill 1fluc, 
A. and B. were ſciſed of an Eſtatc taile executed 
ſub modo, untill the bith of the Iflue male, and 
then they b:came Tenants for lite,the remainder to 
the Iffue in taile, the Reverfion to the heirs males 
of A. and B. for the Eſtate for their lives was not 
abſolurcly drowned, untill they had Iflue male. 
2. It was Reſolyed, That Tenant in taile after poſ- 
hbilicy of Iflue cxtin&, hath a greater priviledge 
in reſpe& of the Quality of his Eſtatezthen Tenant 
for lite hath ; and, amongſt the reſt, this is one, 
That he ſhall rot be driven to attorn ; Bur it was 
Reſolved in this caſe, That if ſuch Tenant after 
poſlibility doth grant over his Eſtate, the Gtantce 
in a Paid juris clamat brought againſt him, ſhall 
atrorn ; becauſe by afſignmiene over of his Efſtatezthe 
priviledg is gon:;as it was Reſolved, Mich. 2 9 Fliz. 
in Ewers Cale. Paſch. 13 Jac. Caok. 11. Part, 78, 
99. Lewis Bowles Caſe, See Mich, 40 Eliz. in 
C.B. rot. 3316, Peal and Reads Calc. 1bid, acc, 
Iz, If a man have a Rent-cMargs granted to 
him of 20 1. peranaum, and hegram-y |. a year 
of irto a ſtranger by Fine,the Tenant is not Com - 
pellable ro attorn ; as it was ſaid by Hobart, Chict 


Juſtice, in the Argument of Sir Henry Roll, and | 


O/dorns Caſe, Trinit. 9 Jac, in C.B. Hob.z3. 

13. A. purchaſor of the Reverſhon, by Fine 
acknowledged, afrer the Kings filver was entred, 
wrote to the Tenant, giving him notice of the pur- 
chaſe, ro requeſt him to have his good will and 
Aſſent to Attornment, without compulſion of Law, 
To whom Anſwer was made, ſubſcribed by a Let- 
ter under t''e hand of the Tenant, in theſe words ; 
The Conuſor bimſelf not baving it, 1 am glad ſo 
good an heir as of your Ladiſhip ſhall bave it. And 

y the Opinion of Catline, ard divers Scrjcants at 
Law, the ſame was holden-ro be a good Atrorn- 
ment, Hill, 13 Eliz, The Lord Dyer, and the 
Coumch of Hereſords Caſe. Dyer 298, 

14. Note; That if Leſſee for life or years at- 
to:n upan a Condaion ſubſequent, the Condition 
;s void ; for if the Reverſion,or remainder be once 
veſted, it cannor be deveſted by any Condition an- 
nexed to the Attornment, becauſe the Grantce 
thereof is nor in by the Lefſce, but by the Gran- 
tor ; bur if ore attorn upon a Condition precedent, 
it is ne Attornment before the Condition be per- 
$urwce, Cock 2. Part, in Trokers Calc, acc, 


to appears = 


Audita Querela. 
amy 


Audita Querela, 


I, For whom, and againſt whom, ard 
where, for what, or upon what it lyeth, 


and where not > 
C in Fat 
upon matter in Fat, as upon matter in 
weiti : And therefore _ Leaſe 
Lands to A, for life, and afterwards = the Re- 
verſion to B, in Fee, anddycth , and the Heir of 
the Conuſor inJ. D. by Covin betwixt them, ſue 
forth a Precipe iu Capite againſt A. ſuppoſing the 
Lands to be holden of the King, whereas thy are 
holden of a Common perſon : And in that Writ 
cauſc J, N, as Attorney for A, and 
to joyn the Miſne upon the Mcer Right, and .N, 
the Attorney by Cavin makes default, ſo as Judg. 
ment is given againſt A, In this Caſe, A, ſhall 
have an Audits Lwuercla, to the Juſtices of the 
Common-Plcas, to make reſtitution to him of the 
Lands. Fitz. Nt. Br. acc. 
2. Executors had Judgment in an Accompt, 
and had the Defendant in Execution for the Arre- 


He Wrir of 4udita Querela lyeth as well 


my 1 fo 
| rages, afterwards the Will was annulled becauie 


the Teſtator was an Ide, and the Recerd our & 
the Spirituall Court, was removed into te Chan- 
cery by Writ, and from thence ſent into the Kings 
Bench, where th: Aion was brought. And the 
Defendant th:reupon brought an Audita Qurrels 


| It isa Quzze, in 3 Eliz. Dyer. 203. If the Audi- 
| ta Luerela didlye ; Bur fee Cook B. part 144. in 


Door Pruries Caſe, Thar in ſuch Caſc, Anno 
35 H.8. It was Reſolved in the Exchequer Chani- 
ber, that th: Audita urrela would wcll lye. 

3. A Woman and her Husband as Adminiſtra- 
tors of the firſt Hushand, recevered in Debt «&- 
pending, which ſuit th: Son of the Inteſtate by 
Covin between him and the Deſendant, procured 
new Letters of Adminftration to be granted t9 
him and his Mother joyntly, and after Jud2ment IC 
leaſed to the Debtor : The Husband and Wite {v- 
ed forth Exccurtion, the Debior broug' t an Audi 
ta Duerela depending, which the ſecond Ad nini- 
ſtration was repealed by ſentence, and the = 
and r':e Repeal was pleaded in Bar, upon which t! 
Defendint did demur ; It was in that Caſc adjud- 
cd againſt the Defendant, 17 Eliz. Dyer. 339 
Bur note inthar Caſe ; Ifrhe Letrers of Acme 


ſt-ation had been good, and zhe Adaniuiſt:atcr bad 
D » 


wade a Releaſe, and afterwards the Letters of Ad- 
miniſtration had bin repealed, in ſuch Caſe the Re- 


leaſe had bin good; and ſo note the difference, | 


berween a ſencence declarative, by which the Ler- 
ters of Adminiſtration are declared void, and a Scn- 
rence of Repeal, which allowes them good til they 
arc Repealcd, 

4. A.B. and C. 28 Eliz, acknowledged a 
Recognizance of 200 |, toJ. S. 29 Eliz, J. S. 
ſued torth a Scire facias againſt the Recognizors, 
whereupom Nibul returned, and thereupon a ſecond 
Scire facias iſſued, and thereupon Judgment was gi- 
yen, That]. S. ſhould recover againſt the ſaid Re- 
copnitors th: ſaid 200 I. andthat he have execu- 
tion, ], S. ſucd forth a Lewari facies, It was retor- 
ned that they had nothing, whercupon a Capias ad 
ſatifaciendum was Awarded to the Sheriff of N. 
by force of which he Arreſted the bodies of B, and 
C. 3oEliz, and the ſaid B, at the t'm? of the 
ſaid Arreſt, was in Priſon under the cuftody of the 
ſaid Sheriff, being Artainted of Felony ; and after- 
wards B. and C. did eſcape out of the cuſtody of 
the Sheriff; J. S. brought an Aion againſt the 
Sherift upen this eſcape ; It was Reſolved in that 
Caſe, that the Awar ing of the Capias ad ſatirfaci- 
endum was crronious ; for that the bodies of the 
Recognizors were no by Law lyable to execution ; 
and yer it was adjadged in that Caſe, that hecauſ: 
the Sheriff could” nor take advantage of the Error 
im the Judgment, that he ſheuld anſwer for the 
eſcape, for the Sheriff cannot plead Nul riet Re- 
cord againſt the Judgment, for that untill ic be | 
reverſed ir remaineth in force, although there be 
ayparent Error in it; bur if the Judgment had bin | 
reverſed, then the Sherift might have bin reteined * 
by bringing his A#dita Querela, 31 Eliz, inth: 
Exchequer, Woodhouſe and Ognells Cafe, Leon. | 
acc, 

5. In Audita Dwerels, the Plaintiff hewed, 
hawthat a Debt of 200 1, was recovered againſt | 
him, upon which he was Outlawed, and afterwards | 
by farce of a Capias utlagatum, that he was taken 
n execution ; and ſo being in Execution, the She- 
riff ſuffered him to eſcape ; The Defendant pleaded 
thi after the ſaid eſcape, and bt*fore the Audits 
Yuerela was brought, the ſaid Outlawry was Cecla- 
red to be erronious ; and ſo pleaded Nu! tiel Record 
of Outlawry, upon which the Plaintiff did demur, 
It was Reſolved in that Caſe, That when an erro- 
nious Judgm: nt is giveny and afterwards the ſame is 
Reverſed by Error, collateral As executory are 
thereby barred ; and therefore it was Reſolved that 
in ſuch Caſe, The Defendants plea of - Nut tiel Re- 
cord, was holden 40 be 2 good plea; And the Exi- 
gent inthat Caſe, which is the Warrant of the Onr- 

wry being declared ro be de'eftive for want of 
lubſtance , It was therefore void ab initio z and {6 
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it was adjudged thatthz Audita Luerela dd nor lye* 
; Cock 8. part 141. Doctor Druzies Calc, 


| execution ſhould nar be ſued forth againſt the. boil, 
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6. 1f a Starute be gclnowledged, or a Recog- 
n:zance be acknowledg2d before ene, who hath not 
power to take Recognizance, or Statutes ; and 
afrer ſuc's Statute or Recognizance , the Recogpi- 
zor dorh enteoff a ſtranger of the Land; and at- 
terwards the Recogniſee or Conaſce, ſuzth forth 
execution upon the ſaid Starure or Recognizance, 
the Feoftee may have, and niaintaia an Audite 
Querela, and {9 avoidihe Exccution, 29 H.8 
Dyer 35+ ; 

7. A. acknowledged a Stature ro B. and after- 
wards infeofted B. the Conuſee, of part of his 
Land, and afterwards conveyed other part of his 
Lands to his ſon, and to the Wiſe of the Son, for 
the Joynter of the Wife. The Conuſce ſued forth 
Execution upon the Statute, the Son in his own 
name, without mentioning his Wife, brought an 
Audita Yuerela ;, It was adjudged in this Caſe, 
that the Audita Puerele did well lye z and that 
by the purchaſe of part of the Lands by the Conu- 
ſce, rhe Srature was defeated and extin, and that 
the Writdid lye, being Frought by the ;Husband 
alone, and the Wife noc in the Writ. 2 Eliz, 
Dyer, 193. Gaſcoignes Calc, 

8. A Cenuſor of a Starute Staple, feiſed of di- 
vers Lands in the Counties of $, and D. did .enfe- 
off A, and B, ofthe Lands inthe County of $. and 
C. of Lands in the County of D. the Conuſce ſu- 
ed executien inthe County of $. onely, and the 
Lands of A. are extended and delivered in executi- 
on, and the Sheriff upon the extenr, retorned that 
thoſe were all the Lands which the Conuſor had in 
his Bayliwick, and that he had not any other Lands 
nor Tenements, A, brought an Audita- Luerela, 
and had a Scire facies retornable in the County of 
D. re have C. contributary, who appeared, and 
pleaded, The leaving out of the Lands inthe poſleſ< 
fien of B. in the County of S. in abatemene of the 
Wrir ; It was holden, that the ſame omiſlon of 
the Lands in the poſlſeſhon of B. was no plea to 
abate the Writ, for that the Plaintiff was not bound 
to take notice of ir, nor is ro take norics of all thz 
La are lyable to the Starute, bur of 
thoſe ly which are his proper Linds. 
19 Eliz. Dyer 331. 

9. In Audits Bucrele, the Caſe was : T. {cd 
a Bill of Debt againſt H. in the Kings Bznch, who 
found T. S. his Bail, according to t1e Courſe of 
Bail: H. afterwards was condemned, and then dy- 
ed without paying the debt, oc rendcing his body 
to priſon. A Scire ſecias was broug'\t againſt the 
Bail, whogupon two Nihils retorned, were taken in 
Execution, whereupon th:y broug'is an Audita 
Suere'a : It was the Opinion of the Conrr, that 


vil 
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till a default be rerorned againſt the Principal ; for 
the Recognizance of the Bail is, that the Princi- 
pall ſhall y;eld biniſclf, &c, avhich is to be inten- 
ded, upon procefic Awarded againſt him ; and then 
no proceſle in the principall Caſe being Awarded 
—_ in his life time, and new it is impoſli- 
ble chat he ſhould yield himſclf to priſon, being 
dead ; It was therefore holden that the Bail was 
diſcharged : and judgment was awarded for the 
Plaintiffs in the Audita Duerela. Tedcafile and 
Hebbi's Caſe, Mich, 46. Eliz, in B, R, Goldiby, 
174. 

10. Two were bound joyntly and ſeverally in 
an Obligation, both of them were ſeverally ſucd 
and condemned, and ſeverally taken in execution, 
the one eſcaped, the other brought an Audita Lue- 
rela; It was adjudged, that the Audits Luerela 
did not lye: for although there ſhall be but one ex- 
ecution, yet that ſhall be intended of an execution 
with ſatigfa&ion ; fer he ſhall have both their bo- 


. Gies in execution ; and the body is no executi-n 


with ſatisfation, bur onely a pledge for the Debr. 
M,. 29. Eliz,in B, R. Cook 5. pait. B'\umfields 
Caſz, 

11. A man brought Audita Duerelz, and ſur- 
miſed, Thar B, Adniiniftrator of C. brought his 


Aion of Debt upon an Obligation, and that be- / 


fore Judgment that Adminiſtration was revoked, 
and Adminiſtration granted to another ; and nor- 
withſtanding the Revocation, the ſ:cond Admini- 
firator Releaſcd ; And upon that Releaſc, rhe reſt 
brought an Audita Buerelg, and the Court weuld 
not grant a ſuper ſedeas, becauſe the Revocation was 
but matter in FaR, for that it was net under Seal, 
and the firſt Adminiſtrator might appeal. Frown. 
I. part 29. Beck's Caſc, 

12, A, Purchaſed Lands of one, againſt whom 
CR—_ was given long before the purchaſe. 

e Vendor afterwards became altogether unable 
to pay the Judgment : The Plaintiff in the Judg- 


mient brought a Scire ſacias againſt the Defendant, | 
and had Judgment againſt the Defendant by default, | 


and afterwards had an Elegit, and by vertuc of 
that extended the Lands of the Purchaſor, for that 
the whole Land was not extended. T was 
#f Opinion that there was no other av the 
purchaſor, but by bringing Audita Luerels, and 
thereby ſhewing and ſerting forth the ſpeciall mar- 
rer, M, 15 Jac. in C, B, Fowles Caſe, Browalow. 
I, part 39, 

13. In Audita-Querela fued by Sureties upon 
an eſcape made by the principall; They being in 
Execution, offcred to bring the mony into Court, 
or to pur in lufficient ſureties to the Court, and 
prayed that they might be bayled; It was agreed 
by the Court, That if Audita Duerela be groun- 
&d by ſpecialty. or other matter in writing z or 


upon matter of Record,a ſuperſedeas ſhall be gray: 
ted before the party be im Execution ; and if he 
be in exccucion, he ſhall be bail:d ; but if ir bs 
rounded upon a matter in Fatt, which is onely a 
£icmiſe, he ſhall nothave a ſuperſcdeas inthe ons 
Caſc, nor be bailed in the other Caſe; And ſs was 
the Opinion of all che Juſtices, Paſe. 12 Jac, iq 
C, B. B/owalow. 2. part. 168, 
14+ In Debt upen a fingle Bill, the Defendare 
pleaded payment, which was found againſt hin,and 
Judgment was given for the Plaincift, and the De. 
Fendane was taken in Execution, atter which an 
Audita Luerela was brought by the Defendant up. 
on an averriment of payment made, and the Defen. 
dant was baylcd : The Plaintiff moved the Court 


for _— this Caſe ; The Opinion of the 


Court in this caſe was, That the Audita Querely 
was illegally granted, and ought to be quaſhed; 
And the Ceurrt ordered that the party ſhould be ta. 
ken in execution again upon the former Judgment, 
for that ſuch a plea of payment againſt a ſingle 
Bill, was no plea ; and therefore the Audite Bur 
rela ſhould not have bin allowed ner Bail taken ; 
And an Attachmient was awarded againſt them that 
d.d proſecute the Audita Durrelas and the Bail- 
ment of the Defendant, Tr. 9g. Jac. in B. R. Tor- 
rey and Adys Caſc. Bolfly. 1. part 149, 

15. AFeme Covert did acknowledge a Statute, 
the Husband died, the Wife was taken in Excati- 
on by her body, whereupon ſhe brought her Au- 


| dita Querela, and ſer forth ; Thar when the Sta- 


tute was by her ackowledged, he was then a Fene 
Covert, whereupon ſhe was let to bail ; and ſhe 
averred that the mony in demand was paid and {a- 
tizhzd inthe life of her Husband ; which marter 
was put in ifſue to be tried. Now foraſmuch s 
the courſe is to rake Bail by Manucaptors by Re- 
cognizance, to prolecut® with eftc& ; The Opini- 
on of all the Juſtices was, Tha: if rhe iſtue were 
found againſt the Wuman, execution ought to be 
ſued againſt the Manucaptors, and the Receyni- 
zance isto be extended for the Debt, and Execui- 
on cannot be ſued again againſt the Wowan ; and 
if the matter in ifluc upon the Triall be feund tor 
the Woman, that then her Manuc 1pro1s are clearly 
diſcharged, as ir was ſaid to have bin adjadged in 
Sir Anthony Aſhtyes Caſe, Paſc, 10. Jac. In 
R, Dizgley and Sir James Criytons Caſe, Bo'ſr. 
I, part 187. 
16. In Audita Querela, the Caſz was this 
Cowley and Bates bound themaſelves joyntly an& !*- 
verally in a Recognizance of 2co0 l. to Lydcet: 
Aiter, Lydeft brought Debt upon the Recognizance 
againſt them in the Common-Pleas, upen whic 
Judgment, h: had Execution by an I:legit aga.nt 
Bates. Afterwards,he brought Debr againſt Cowley 
inthe K'nzs Bench, upon the ſane Recegnanes 


afier he had fucd execution upen the Zlegit, and the 
Lands of Bates and os gat who was Tenant 
thereof encly for the life of another, he took forth 
A [+ oaks are rr inſt Cowley upen the 
Judgment 2ga him inthe Kings Beach, where- 
upon Cowley brought an Audite Querela ; ard ſer 
terth the whole marter : And the Opinion” ef all 
the Juſtices upon Argunient by chem of the Cafe 
in Court, was that the Audits Querela was well 
he, And firſt it was agreed by chera all, Thar 
when a man nay plead a nratrer in bar, he Gall 
not have an Andita Querels upon the matrer; bur, 
us this Caſe was, he could not have pleaded the 
ſpecial matter; and therefore, as to that poynt, 
the Audits Querela was well brought, The onely 
doubt of the Caſe was, whether Lydeot the Defen- 
dant might have a new execution by Captas ad ſa- 
tifaciendum, after he had had Executien againſt 
one of the Obligers by Elegit ; It was holden that 
2 Capias doth nec lye after Execution ſued oY 
an Elegit; and the reaſon is, becauſe upen the pray- 
er to have an legit, it isentred inthe Roll gle- 
gut _=_ executions per medictatem terre, fo as he 
is ſtopped by the Record to have any other execu- 
ton, And alſo an Elegit isin it ſelf a farisfatory 
Execution, and by \the Commen-Law, a man ſhall 
have but one Execution with ſatisfaion 5 And the 
Court held ir no aifterence, although in the prin- 
cipal Caſe, Tne Judgments were given in ſeverall 
Courts againſt the perſons ſeverally, and at ſeve- 
ral times ; and, where it is but one Judgment 
aint one party : And it was alſo agreed in this 
Giles That although there had been an Eviftion 
of the whole land taken in Execution, or that the 
Judgment had bin reverſcd by Error, after he hath 
Execution againſt one by E/egit ; yet the Defen- 
Gant could not have Execution againſt the other, 
for that by the firſt Execution he had determined 
his Ele&ion, And ſo the whole Coart agreed to 
relieve the party in the Audits Querela, and to dif- 
charge him our of Execurien, being unjuſtly and 
illegally taken and Inipriſencd for the ſame Deb, 
after a Satizfation had before by an Elegit ; and 
therefore it was adjudged that Cowley the party in 
the Audita Querela ſhould be diſcharged. Tr. x11. 
Jac, in B. R, Rotr, $22, Cowley and Lydeotts 
Caſe, Bolſtr, 2. part. 97, 98, 99. Sec Godbols. 
27, 258. the ſame Caſe, 

17. Riquſh an Enfant of the age of 26 years 
and th-ee quarcers, and who wanted bur nine weeks 
of his full age; The Commiſſioners for the taking 
of a Fine, took a Fine of him, not having notice 
that he was within age, and by inſpe&ion they 
could nor perceive wherher he was within age or 
not; He being alſo in Ward te the King, In the 


Exchequer they took of him a Recognizance of a 
great ſum, that he ſhould not convey his Land to 


Audita Querela. 
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any one unleſſe it was by affent and Order of that 
Court, In that Cale, it was ſaid by Cook Chick 
Juice, That this was a Fault in the Commiſſion- 
ers, but not a Crime : And as for the Recogni- 
Zance ; It was fa'd, That it he bring an Audits 
Quere/a upon this, they will redrefſe it, for thac 
the Law hath made a kind of perpetuity tor the pre- 
ſerving of the Lands of an Entagt during his mino- 
rity, fo as he cannot during this tinie convey away 
his Lands, The Fine was reverſed ; and an Au- 
dita Querela ordered to be brought to avoid the 
Recegn.zance, Hil, 13, Jac. in Cam, Stellas, 
Requiſh and Requiſbe's Caſe. Bolfy. 2. part, 
320, 

p = Two are in Execution for Debr, the 'one 
elcaped; for this, an Aion of Debe lyeth again 
the Sheriff ; and atter the Debe need againſt 
the Sheriff, the other which remained in execution 
ſhall have his Audits Querela to be retcined; the 
body being taken in execution, is no fatisfaQtion 
for thedebr, for the body is taken ad [atisf acien- 
dum. Hi'Y, 12 Jac. in B, R, Door Subbff 
and Sir George Reynils's Cale. Boiſtr. >, part, 
Z2Is 

19, By information upen the Stature of 23 
Eliz. of Recuſancy, J was given againſt 
DeQor Foſter, for the King and the. Informer , For 
ſtay of Execution, it was moved, That Lithad now 
conformed kimfſcif, and therefore he ought to te 
diſcharged upon his conformity, by the Stature of 
t Car. 4. It was holden inthis Caſe, thar the 
Court cannot judicially take notice of his Cen or- 
mity ; and therefore Judgment being given, hz 
ought ts pay the money preſently, or elſe execu- 
tion to go, and ke hath no remedy to help himſelf 
bur an Judita Querela; For in Caſe of a Com 
men perſon, if he canner plead, he is to. have his 
Audita Querela : But a manſhall not have an 4«- 
dita Querela againſt the Kiag, and therefore he 
ought to have pleaded the marter, which is now 
too late ; But it washolden, that he mi git have an 
Audita Querela againſt the Informer, and that 4u- 
dits Querela ſhould not hinder the Execution as to 
the King ; afterwards he brought the mony into 
Court, and was bailed ; and he was adviſed by the 
Court te make his Peritionto the King. M. 1t. 
Jac. in B, R, The King and DeQtor Foſters Caſe. 
Bolftr, 2. part. 

20. One Recovered in Debr,and took Execution 
by Elegit, the Defendan,*'s Lands were 
extended, and Ifter affligned over and conveyed 
into ſeverall mens hands, Afterwards the Plaincitt 
in the Aion of Debt Releaſed all ſuch Judgments 
and Executions ; whereupon the Defendant Þroughe 
Audita Querela : It was demurred upon it, be. 
cauſe che Writ was brought aguinft the fir2t Plain. 
tiff, who did recover; whereas it ought to __ b-en 
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brought againſt the Aſſignee of the extent, 
was adjudged, that the Audita Querela was well 
brought, for that he being party to the Judgment, 
his Releaſe had d'ſcharged the Judgment, Paſe. 
7. Car, inB. R, Flower and E'gars Caſc, Cro. 1: 
”" 23, And La was brought by thi 

21, Audita Quertla was t by three to 
avoid a Tor againft the ſa'd three, where 
ene of them was onely taken in Execution upon the 
faid Judgment, the ethcrs not being touched ; It 
was obje&tcd, That they ought not to have joyned 
in the Writ, but he onely who was in Execution 
ought to have had the Writ, and the others are 
ftrangers tothe Record : Bur it was Reſolved, thar 
they are not rste the Record, bur that they 
may have benefit of the ſatisfaQtion by the Record 
becauſc they are all parties to the A&, the Law 
gives liberty to every one of them te take advantage 
of any one ef their As for the ethers diſcharge, 
as if a Releaſe were to one of the Treſpaſſors, and 
the other had itto plead, they ſhould take advan- 
rage thereof to diſcharge themſelves —_ 
Hill, rx. Car, inB, R. Corbet and Bates's Calc. 
Cro. 1,part 3:0, 

22. Audita Querela by the ſon, to avoid an Ex- 
rent 11pon a Statute made by his Father, ſuppoſing 
the Land to be intailed, and ſo not mn th: 
Defendant took ifſue that the Land diſeended to 
him in” Fee ; upon the Iſſue it was found, That 
all was Fee-funple, befides'yo0o Acres: and upon 
this the Plaintiff prayed to be diſcharged of thoſe 
Foe Acres ; It was holden ip this Caſe, That 


the Extent was veid, and he might help himſclf by / 


Entry,or have an Aſfiſe upon Difſcifin: And there- 
fore all the Court held, That the Iflue ought te be 
feund for the Plaintiff, as he hath pleaded, other- 
wiſc it is found againft the Plaimiff in all ; Where- 
Fore it was adjudped, the Plaintiff ſhould rake no- 
thing by his Wric, M. 3. Jac. in B. R, Sir 
Fobn Aſh burnham and the Lord Saint Fobn's Caſe. 
Cro. 3+ part 995, - 

23, One in Execution upon a Starute. Mer- 
chant, ſhewed certain Articles berwixt him and 
the ether, to diſcharge him of the Statute ; and 
thereupon brought his Audita Querela, but the 
Court denyed te diſcharge him ; for that one in 
Execution ought not to be bailed upon a ſurmiſe, 
bur his remedy in.this Caſe is ro have an AQton 
of Covenant upon the Articles, Hi. 6. Jac. in 
B. R. Beflon and Robinſons Caſe, Cro, 2. part 
218. Sce 18 Jac. in B. R. Lutterford and Pe- 
ter le Mayres Caſe, The like Judgment where 
an Audita Querela was brought, to void execcuti- 
vn upena Judgment, becauſe ir was upon a bare 
ſurmiſe, which is bur matter of Fat. Cro, z. 
pait 579, 

24. A.was bound in a Recognizanc & as Bail 


d 
and the firft J 
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Bur it | for J. $. in 4001. thatif J, S. be condemned & 


the Suir of J. D. he ſhould cither pay the condem. 
nation, or render his body before luch a da .Judg- 
ment was given upen a Scare ſaciar, upon rs ſud 
Recognizance, A Writ of Error was brou 

on that Judgment, and the Judgment was a 

Afterwards a Writ of Error was brought upon 
the principall Judgment, which was reverſcd ; and 
hereupon an Audits Qrerela was brought, | 


was holden by the Court, Thatthe fiſt Judgmen 
reverſed, is no reverſall of the Judgment in the 
Scire facias, becauſe it is a Collaterall Judgmeng 
by ir ſelf ; Bur yer it was holden by the Cour, 
Thar it is a g 


Cauſe for an ons Qazels 
for it is quaſs dependant upen the firſt Judgment 
7 ment 5 Cauſc he , To 
by the Recognizance, and the cauſc of rhe charge 
being taken away, it is reaſon the Bail ſhould hare 
remedy to be diſcharged from the Execution upen 
the Recognizance, and the Judgment thereupen 2 
See Audita Querela by the Bail 'after Judgment 
againſt him for Debt upon a Scire facias, becaule 
he was within age at the time of the Bail; and by 
the Audita Ouerela he was diſcharged. See New 
Book of Entries. 87, M. 20. ©y in B, R 
Sir John Appefley and Ives's Calc, Crv, 2. pat 
645. 
_ Andita Querela, the Plaintiff ſer forthy 
That he was bound in a Bend with J. S. and that 
he being within age, the Defendant proſecuted an 
Original Wrir againſt kim, and procured one A, 
B. Attorney withour his notice to appear to the 
ARion, without any warrant from him ; and F 
on Non ſum informatus entered, and Judgment 
defaulr, he was taken in execution z wheretore he 
prayed to be diſcharged ; It was adjudged, That 
that is not a ſufficient ſurmiſe ro diſcharge, for he 
ought rotake his remedy by a Wric ot" Decemt 
againſt the Artorney, and net to relieve himſclt by 
Audita _—_— M. 22 Jac. in C. B. Alleley and 
Colleyes Cale. Cyo. 2. part 694- |: 
- 7 An Enfanc ——_ Executor, and Adni- 
niftration was committed ro anether durante Bi 
nore tate of the Executer, who brought Dedr for 
money due to the Teſtator, and moved, and had he 
Defendant in Execution ; and the Executor being 
come of full age, It was moved, That the 
dant might be diſcharged our of E xecution,becuule 
the authority of the Adminiſtrator is determines 
and he cannot ackneviedg ſatisfaRion. It was - 
by the Court, That although the authoriry of 6 
Adminiftrator was determined, yer the Recovet 
and Judgment did remain in force. But the Court 
ſaid, If it doth not appear in the Record, » ken 
the Enfanz was made Executory and that Ad ni- 
niftration was committed as before, the party Fr: 


haps might have an Audiia Querelds 384 7 
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releaſe himſelf, Mick,” 24 Eliz, in C.B. Godbolt, 


164, 

27, A maib an Audita Duerela upon 
s] for Debr, and Coſts, and (hewed, that 
he had a Releaſe after the Judgment: The De- 
fendant pleaded, That after the Judgraent, and at- 
ter the Releaſe ſuppoſed to be niade, he ſued forth 
a Scive facies upon the ſaid Judgment; and upon 
that Writ he had | to haye Execution by 
&fault, It was ſaid in this caſe, and a Caſc was 
cited out of 12 H. 7. Crooks Reports, 11. That if 
the Defendant after Judgment , have « Releaſe 
made to hins by the Plaintiff; and after the Plain- 
riff ſucs a Scire facias upon the ſame Judgment ; 
and the Defendant makes default, and execution 
be awarded, that he ſhall never have an Audita 
Querela: otherwiſe it is, if a Mihil be returned 
upon the Scire facies. Hill, 16 Jac. in C. B. Han- 
wy and Maſe's Calc. Hob. 283. 

28, The Loid Dudley brought an Audits 
Duerela againſt L. and upen it a Scire facies 

inſt the ſame party; It was moved, That for- 

much as no Execution was ſued againſt the per- 
ſn of the Lord, ſo as he was not in priſon, that a 
Sire facias ought not to Iflue, but a Yenire facies. 
And, 2. That this Audita Duerela ought to be 
fued inthe Chancery, and not in the Common- 
Pleas, Bur the Court was clear of Opinion, Thar 
it was at the EleQion of the parry prieved, either 
to ſue a S6ire facies, or a Venive facias. 2. That 
the party might ſuc in which of the Courts he 
wenld, Sec 16 Eliz, Dyer, Audita Quoyila up- 
en 4 Statute- Merchant diretted to the Juſtices of 
the Common-Pleas ; but upon a Starure-Staple, 
the Suit ſhall be in the Chancery by Awdita Que- 
Wa, or by Stire facies to the Sherift, quod fot in 


Cancelaria, Hill, 3o Eliz. in C. B. The Lord | 
See Trinir. | 


Dudley and L acyes Caſe, Leon. 140. 
Jr Eliz. in C.B, Glanvill and Mallaries Caſe, 
Lion. 308, acc. 

29. A. was bound to the Earl of Lincoln in a 
Satute-Staple, the Earl ſued Executim; and A, 
was put in priſon ; the friends of A. brought the 
money into Court, and Caft an Audita Querela 
for A, and prayed he might be bailed ; and the 
money remain in Court till the Audita Querela 
vere determined ; By Rule, the money was to re- 
main in Courr, till the Audits quere/a was derer- 
mined : and A, put in baile to anſwer the Coſts of 
Suit, Hill, 39 Eli:. in C, B. Aſcue and the 
Earl of Liacola's Caſe, Leon. 141, 


30. Note; It was ſaid by Anderſon, Chicf | 


Juſtice, in an Audita Querela, That it a man 
be in Execution by his body and Lands upon a 
Katute; If the Sheriff permit the Conuſor to go 


«x large, yer the Execution of the Land is not dif- | 
ed; but if he go at large by the Afſent of the | Scire facias, to ſay, That there was 
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Conuſce, then the whole Executien is diſcharged, 
and che Conufor ſhall have his Lad again pre- 
ſencly, Paſch, 33 Eliz, in C, B. Linacre's Calc, 
Leon. 231 
31, In Detinue of a Stature-Merchant, the 
Detendant prayed Garnfhment; the Plaintiff reco- 
vered againſt the Garnuthee by Erronieus Judg- 
ment ; by force of which, the Defendant delivered 
the Statuce to the Plaintiff, whe had Execution ; 
afterwards the Garniihee reverſed the Judgment by 
a Writ of Errour, by which he is refterced to all 
that he loſt ; y=r by rhar, the Execution ſhall nor 
be avoided ; bur in ſuch caſe, the party hall be 
helped by qudite Querela. Cook 5. Part, go. in 
the caſe of Executions, 
32. It che Deiendant doth in a perſonal Aion 
after Judgment, releaſe unto the Plaintiff all Ati- 
ons perſonal, he ſhall net afterwards bring an Au- 
dita Querela ; becauſe after he hath releaſed rs the 
Plaincitf all perſonal A&iens, he cannot have the 

 effc& of his Writ, which is to diſcharges him of a 
perſanall Exccution, Coop, 1. Part, Inſlitutes, 
289. a, 

33- AnEnfant at full age brings an Audits 

| Querela in Chancery to avoid a wy, 9 in 
| the Nature of a Statute-Staple by him made 
| within age ; bur becauſe his age was to be tryed 
| by Inſpe&ion of the Court, It was adj , 
| the Audita Querela did not lye: fo alle it had 
| been, if he had dycd within age ; for in ſuch caſe 
! he ſhould have brought his Au#i:ts Querela before 
' his full age. 7 Eliz. Dyey 232. 
34. A. hada Judgment againſt B, and B.there- 
upon was taken in Execution, and being in —_ 
| inthe Kings-Bench ; A, conſented, That B, ſhould 
| ceme to him our of priſon to the Horſe-thoe-Ta- 
vern which was out of the Rule, without a Keeper, 
or a Rule of Court : who went tohim according- 
| ly; and becauſe no agreement could be made be- 
| tween them, A. took the Detendant again in Exe- 
| cution: whereupon he brought his Audits Que- 
| rela, It was ad) __ That the Audita Querels 
| was well brought, for that the Execution was dif- 
| charged by the Priſoner's going at large; and he 
| could not be taken upon it again, Trin. 24 Car. 
in B. R. Walker and Alden's Caſe, Styles 117. 

35- Writ of Er:0ur was brought” by the 
baile, to reverſe a Judgment given againſt him 
upon a Scire facies ; the Errour aſſigned was, Thar 
there was no Capias taken eur againſt the Princi- 
pal ; and therefore the Scire ſacias againſt ch: 
Bail was not good, The Court was of Opin ion, 
If the Judgment was given upon two I bils re- 
| turned, it is as much as if Scire ſacizs had been 
| returred; and ir is no Errour to give Judgment 
upon it; bur it had been a goed plea upen the 
no Capias 


againſt 


— — —_ 


Nnz 
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2painft the Primeipal ; but now it is roe late to 
aſhgn the ſamie for Errour, But the Court ſaid, 
Thar if he were inconyenienced by the Judgment, 
he was not withone remedy,for that he might bring 
an Audiia Querela: and the Judgment was at- 
firmed;and liberty lefs to the party to bring his A#- 
dita Querela. Mich. 1650. rot. 444. in B. R. 


Barroch and Tompſon's Calc. $-yies, 231. & 288, 
32 


4+ 

36. A Scive facias was iſſued forth againſt 
Executors ; the Sheriff returned Nulla bona ; 
After, upen a ſuppoſal upon a Teflatwrm, that the 
Executors had waſted the goods, a new Scire fa- 
cies with a Fieri ſacias in it, iſſued our, and upon 
two Nibilsreturned, a Judgment was given againſt 
then de bonis propriis, x7 the parties were never 
ſuramoncd, or fad any Notice of the proceedings. 
In this caſe, the Court was of Opinion, That if 
they were c 
where they were never ſummoned, that they might 
help themſelves by Audiaz Querela, Trine 165 3, 
is B.R, Syles 372. 

37. Note : It was holden by the Court, It 
there be a Judgment againſt three, and one of them 
is taken in Exccution,and be afterwards ſet at _—_ 

the parties conſent, 1f any other of the two 
afterwards taken in Execution upon the ſame 
Jurgen, he may have an Audi'a Querela, but 

£ cannot be relieved upon a Motion in Ceurt, 
rough grounded upen an Afidevit. Mich, 165 3, 
Price and Goodrichs Calc, in B. R. Styles, 
$7. 
, 38. A. acknowledged a Judgment 17 Car, for 
2000 |, upon which ent, an Elegit was ta- 
ken forth againft 4. his Lands in the County «f 
B. which were extended and delivered to the Co- 
nuſee, and the Zlegit filed, and the Lands enjoyed 
accordingly for & years: The Conuſce made his 
Wife his Executrix, who took out a Scire facias 
upon the Judgment of 2000 þ. dire&ted to the 
eriff of the County of C. being another County: 
and upon twe Nibils retorned, had Judgment and 
Execution againſt 4. for the ſame debe : Who 
hereupon brought his Audita Querela. The Opi- 
nion of the Court was, That one cannot have an 
Elegit after a former Elegit, if Lands be thereby 
found, and the Elegit filed. Trin. 1655.* in B. R. 
Sivowd and Keckwiths Caſc, Styles 45 43455. See 
Cowley ard Lydeotts Caſe, Sch. 16. acc. 

29. In Axdita Querela, The Queſtion was, 
Whether a Purchaſor after an Extent ſued, and 
the Land delivered, could have an Audita Querels, 
for that none ſhall have it, but the party grieved ; 
and the Extent being before his time, he ſhould 
not therefore have it, And it was ſaid, That it 
was the Opinion of Flemming, Chicf Juſtice, That 
2 Feoffee upon an Extent made before his tinie, 


upon two Nihils retorned | | 
} not ſhewed the Execution of the Liberate, and & 


; mient of an Ouſter : 
| Plaintiff, Trin, 19 Jac, in C.B. Sir Edward Gnab- 


Audita Querela. 


could ner have ir, Wherefore the Ceurt being 
doubtful in the Caſe, the Audita Querels wa 
granced de bene efſe, and appointed there fhould be 
a Deowrrec thereupon, Mich, 7 Jac, in B,R, 
Dutton and Mollineux Calc, Cro. 2, Par, 
2327, 
49. Sir Edward Gribham brought Audits 
werela againſt Sir Ed. Cook, upen x Recooni 
on of —_ I, acknowledged wide uſe ooki 
Mother, and ſhewed, T hat the Conuſer had &. 
feoffed hin and another of the Land, and thu the 
Cenuſce had ſued onely Execution againſt him, 1; 
was found for the Plaintiff ; In Arreſt cf Jug. 
ment it was moved, That the Dcclaration was na 
» becauſe he had. not ſhewed the day of the 
Teftc,and of the Retojn of the Writ and Execution 
certain, but onely by proceſs ſuch a day our of the 
Chancery ; but he ought to have pleaded all the 
words of the Extent in ſpeciall ; and alſo he hai 


there is no expreſs allegation of any grievance, But 
it was the Opinion of the Court, 'That the party 


| may have an Audita Querela before an Oufter, Bu 
' yer here the ſhewing, that the Land was delivered 


to the Conuſce by the Librrate, is a ſufficient aver- 


Judgment was entred for the 
bam, and Sir Edward Cook's Caſt. Winch. 26 


23. 

41. A. brought Audita Querela, and ſer forth, 
Thar J. S. 10 Jac. cage Trefeak in BK, 
againſt him, and Damages were aſſeſſed to 141, 
and Coſts to 5 1. 10's, and Judgment there gives 
fer the Damages and Coſts, Atterwards, 11 Jac. 
A. brought a Writ of Erreur in the Exchequer, 
and 5 1. 10 s. there aflefled for Cofts, for delay- 
ing the Execution : J. S. did not encer the full 
Judgmenr, but mean berween the firſt Judgment, 
and the Judgment in the Writ of Errour, he rt- 
leaſed to A. all Executions and Demands ; and 
that notwithſtanding this Releaſe, he had ſurd Ext- 
cution as well for the 14 |. damages, and 5 |, 10% 
Coſts upon the firft Judgment, as tor the Coſt 
upon the'Wrir of Errour. J. $. who was Plail- 
tift in the firſt ARion, took Iſſue upon the Re- 
leaſe,which was found againſt him ; and aftervars 
in Arreſt of J moved, That this Releaſe 
ſhould not help A. the Plaintiff in the Audila 
Querela, becauſe that being before the Judgment 
and net pleaded, the Execution is now upon the 
laſt Judgment, and ſo h* ſhall nor have bene 
of the Releaſe, Bur the Court diſallowed of th: 
ſaid Exception : For that he had no tine to plead 
it, and the ſecond Judgment is onely (or the Colts 
increaſed ; and the Execution for the fuſt Celts 
and Damages is upan the firſt Judgment, and net 
upon the ſecond ; And therefore the Court as & 


Opigi 


Opinion, That che Releaſe was a good Bartero it: | 
and although the Execmiion be intire, yer it is no | 
cauſe of diſcharging the whole, but oricly of the | 
fcſt Daniages and Coſts; © Of which ir was ad- 
judged, That he ſhould be diſcharged according- 
- Paſch, 12 Jac. in BR, Child and Dwrram's 


Caſe. Cr0. 2. Part; 337. 


42. A man having Lands inrwo Counties, did | 
a Stature with which his Lands were | was feiſed, and doth not thew that he ent: ed. The 


acknowledg 
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th: Lands I:atle &- the Stature, and {v cxtinguilied 
his Stature. This Cafe com g by Miliy*us out 
of the Chancery iro the Kings-Bench; In Ar:oft 
of Judgment, it was moved tor }, D. the Defen- 
dant, Thar the Bargain and Sale is alledged to be | 
made to hini, but it is not ſhewed that it was by 


| Deed enrolled ; but it was pleaded, That wirtute 


eujus, viz. of the bargain ard faie, the Conuſce 


chargeable : Afterwards of theſe Lands he nrade | queſtion was, Whar <ftate the Bargainee had, the 


wo ſeveral Feoftments to A. and B, An Fxtent 
upon this Srature is ſued out againſt B. and his | 
Land, whe afterwards leviesa Fine of this Land | 
to). S. J. S. brings an Audite Querela againſt | 
A. the other Feoffee, who pleads all the ſpeciall 
matter, and ſers forth the Extent againſt B. and the | 
Fine alſo levied by him z upon which the Defen- 
dane did Demur in Law, The Queſtion onely 
was, Whether he the ſecond Feoffes might have | 
an Audit Querela, to have Commributin, and | 
remove the Fxtent> It was Objeted, Thar the | 
Writ of Audita Querela demands nething,the ſame | 
being bur as a Commiſſion to the Juſtices, to exa- 
mine the marter : And it is a ground in Law, Thar | 
a Purchaſor who comes in for a valuable Conſide. 
ration ſhall not be charged alone, but every one 
thall be equally charged pro yats, and not other. 
wiſe : and by Fitxh. Na. Br. 104. the Feoffee 
himſelf hall have an Auditea Querels, and ſo by 
the ſame reaſon the Feoffee of a Feoftee ſhall have, 
and ſo may the 2oth Feeftee have ir, But the Opi- 
nien of the Juſtices was, That this Audita Querela 
did net lye for this Feoffee, for that he is not the 
perſon grieved by the Execution, becauſe the Land 
was cl with the Executien, and he bought 
the Land with the Clogs, Et tranſit terra cum 
met, Intratur, Hill, 9 Jac. in B. R. rot, 513, 
Fle and Mollinewx Caſc. Bolfirad. 2, Part, 15, 
16, 17. 

43- An Enfant acknewledged a Stature, and 
Guring his minority brought an Audite Querela 
toreverſe it ; The Conuſce brought a Writ of Ec- 
rour at the full age of the Enfant, and reverſed the 
Judgment ; and the Conuſor prayed a new Writ 
o* Audita Querela ; bur he could net have it te 
weid the Eſtate, Avd ſonote, That Audita Que- 
ela doth not Lye upon Awdita Queyela. Paſch. 
4Jac.inB.R. Randoll and # ales Eaſe. 

44. Ina Scire facias brought by J. S. againſt 
].D. in the Chancery, to avoid a Statute, the | 
caſe was this; A. acknowledged a Statute to T.D. 


A —— 


and afterwards conveyed part of the Land liable 
tothe Statute to B, who hy bargain and (ile con- 
veyee te fime to T. D, the Conuſce, J. D. ex- 
tnded the 1 ands of J. S. the Purchaſor,»ho there. 
uo brought his Scire facias to avoid the Scarute, 
it the Cenuſce had purchaſed parcel of 


becauſe th 


Deed not bcing enrolled ; and, What eſtate r'1e Co- 
nuſee had Þefore Entry, the Decd not being emol- 
led ; and then 1f the Starure were extinguiſhed, 
It it was not, then the Stive facias was rot well 
breught. Kur the Opinien of the whole Courr 
was, That the Scire ſacias was well brought, For 
it vas faid that J. D. the Defendant perquiſit it ſbi 
et beredibus ſun,and conciudes, virtute cups, ard 
of the Statute of uſc, he was ſciſed, which is a good 
averment, that he hath a Fez, and it is not mate- 
rial how he hath it; And this A&tien being an equi- 
table Aion, the Court ſhall conceive ſuſſicient 
marter to give Judgment foy the Plaintiff. And in 
this Caſe, It was ſaid and agreed + Thar if a nan 
be ſeiſcd of black Acre, and white Acre, and ac- 
knowledgeth a Statute, and after makes a Leaſe for 
years of Whire Acre, the Reverhon over in Fee, 
and afterwares th: Conuſce pur chaſerh black Acre, 
and extendeth the Land of the Leſſee for years, 
that he in the Remainder ſhould have an Audita 
o”—_— or a Scire facias for the damnificarion, 
which came te his intereſt; And it was holden, 
That he who had bur interefſe termin3 ſhould have 
an Audita Querela ; And that Cefluy que uſe, be- 
fore the Stature might have Audira Querelo,which 
proves the ſame to be but an equitable Aion ; 
and in the principall Caſe, Judgment was given 
for the Plaintiff in th Scive facres. M. 15 Car. 
inB. R, Leah and Dawes's Caſe, Maiſh. 63, 
and 6g. 

45. In Audite Querels concerning the perſo- 
nalty brought by divers, the Nonſuir ef the one is 
not the Nonſuit of the others, becauſe the ſame goes 
by way of Freeing themſelves, and therefore the 
default of the one ſhall net prejudice the other, 
Cook 6. Pig 25- it Ruddochs Cale, 

46, Ina Sove factes in the nature of an Au- 
dita Querels, the Pliintiff ewes, that 3 Jac. 
Thar Sic william Blackflon was [ciſed of Lands mn 
the Mannor of D. and of c:her Lands ; and being 
fo ſcized, he acknowledged a Stature of 4001], and 
that he had part of the Ladfkwhich vas ſuby:& wo 
execution, and was ſciſcd of it, which w:sraken fin 
execrtion, there being other Lands inthe hands and 
poſi: flinns of the Detendants,w erevpen he broug he 
this Aion in the nature of an Audite Querela, to 
be relieved againſt the other Dcfcndanes by way of 

| Contribur.o: ; 
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Contribution ; And did ſhew that they were Te- 
namts, but did not ſhew how Tenants ; but layed 
it to be as he ſaid, ad grave damuum : In that Caſc, 
It was adj 3 Thar alrhough ic was layed ge- 
nerally ; = it-was not layed, that he was 
Tenant Tempore brevis, yet being ex gravi Querela 
It ſhall be intended that he was Tenant at the rime 
of the Writ brought. It was adjudged for the Plain- 
tiff, M. rCar,inB.R, Blachſlon and Martins 
Caſe, Bolſly. 3, part 305. 


Auncient Demeſne. 


1, What Lands ſhall be ſaidts be Anncient 
Demeſre, and pleadable there : How, 
and by what atts, the Nature of the 
Land is changed ; what not, And 
what Attions do lye,or are ſuable there; 
what not : and in what Attions Amun- 
cient Demeſne is a good plea ; what 
not. 

T. 

A -* Edward the Conteflor, at the time 
of making of the Book of Dameſday, 
are Auncient Demeſne Lands; and the 

Lands which were in other mens hands, and which 

are named in the ſaid Book, are Frany Fee. Futzh. 

Na. Br. 16. acc, Burt ſce Cook 4. Part, of 1nſfti- 

utes, 270, that the Book of Domeſday was nor 

compiled untill the 4th year of william the Con- 
querour, And, Na. Br. 14. Tcnants in Auncicgt 

Demeſne, ought to be Tenants which hold of a 

Manner which was in the hand of St. Edward, or 

in the hands of william the Conquerour ; which 

Mannors are called the Auncient Dem: {ne of the 

King, or the Auncient Demeſne of the Crown of 

England. 

2. H.B. and two othe's, as Tenants of the 
Mannor of B. which is Auncienet Dem brought 
a Writ of Monfraverunt againſt the Lord ; The 
Lord prayed, That H. B. might make ir appear to 
the Court, that the Mannor is Auncient Demeſne; 
becauſe no Tenant is to have Suir by Monſtrave- 
Twnt, if he be rot Tenant in Auncient Demeſne. 


H. B. ſhewed the Record of the Book of Domeſ- 


Ll the Lands which were in the hands 


ns 


Auncient [emeſne. 


xzimus the Charter of Williem the Cenquerayy 
{reerey ted and confirmed the ſame "I 
| ro one J, B, in Fee; andthat the Chanter o wit. 
liam the Conquerour , had Inſpeximus Changy 
Kkdwardi Regis. The Court faid, That in ce 
Book of Domeſday, there arc divers manner of Ti. 
tles of Land which is Auncient Demcſae ; yig, 
the Lands which were in the hands of St, Edway, 
the title of which is Terre Regis Elwardi, bu 
of the Lands which were in the hands of wile 
the Conquerour, the title is Terra Regit, and ny 
more, becauſe it was known, That the Bock & 
Dom:ſday was made in the time of #ilien the 
Conquerour ; So as adeſcription is made in tha 
bouk of the whole Realm, ſo that all the Demelag 
which were in the hands of St. Edward, art Aur. 


day in bic ſormd, viz. and Terra Santi Stiphani, 
was the Titie ; and the Reco:d ſpake, Thar this | 
Mainnor was in the King's hands, and recited in it 
an Inſpeximns of William the Conquerdur. Alſo he 


cient Demeſne, although chey were aliencd befare 
the Book of Domeſday was made : As the Mannr 
of Totnam at the time of the: making of the (aid 
Boek was alicned befere, and then in the hands of 
the Earl of Cheſter, as it was ſaid by the Cour; 
It was {aid by the Court, That the Record which 
the Plaintiff H. B., ſhewed, did not make mention 
of theſe twe Titles ; bur the tixle is Terra Sad 
Stephani, which was long after the Conqueſt : and 
ſo the Land did not appear to be Anncient De- 
meſne, And as to the Charte. s, the words whereet 
are Iuſpeximus, they held, That the ſame were not 
material, for that thoſe words, are but words & 
Form : For which cauſe, the Plaintiff were Nen-, 
ſuit, Trin, 49 E. 3. 22, Commentary upen 01- 
final Writs, 221, 322, : | 

He who holdeth by Knights-Service witha 
Aunciemt Demeſne, and is ouſted, ſhall have hs 
Aion at the Common- Law, and net in Auncient 
Demeſne ; becauſe that no Lands are Auncieat De- 
meſne, but thoſe Lands which are holden in Socage; 
and if the party claim to hold by Knights- Services 
it is a _ cauſe to remove the plea : and if be- 
fere the Statute of Quia Emptores terrarum, the 
Lord maketh a Feoffment in Fee te ho'd of him 
by Knights-Service,the Tenant ſhall not have Maw 
ſtraverunt, if he be not diſtrained for other Set 
vices then he ought to do ; becauſe his Lands no# 
are not Aunciene Demeſac of the King ; tor Aun- 
cient D=meſne is onelv of ſuch Lands which are 
helden by the ſervice of the Plough; as, t® plough 
the Lords Lands, or to mowe his grafſz, &c, NM 
By. 14. acc. 

4. Noe: Itis ſaid, That Condon is not Aun- 
cient Demeſne ; for then the Writ of Right ic? 
is directed ro the Mayor and Sheriffs (hould be 
cloſe, and not Patent. Na, B/.6. Burt yer fee C 
2. Part, Inflicutes, That the Tower of Lond'® 
ſome parts of Londen, in the Parts of the Welk; 
the Eaſt, may be Auncient Demeſne ; for that 19% 


tewed the Charter of King Ed. 3. which ſaid 14- | doz is now fo enlarged, that ſonie parts of it WS » 
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without proclamations, but good by the Cuſtom? 
upona Writ of Covenant — and that Judg- 
the 


be Auncient Demeſne, Cook 3. Parr. Inſlitwves, in 
Sir The, Ovtrburies Caſe: and in 5 H,6. in a 
Writof Native babendo, it is pleaded, That Loz- 
don is che moſt Auncient Ciry within the Realm, 
and that it is the Chamber of the King : For there 
the Caſe was, A Writ of Native babende brought 
in Buch. was removed by Poe ; the Sheriff re- 
wrned Now eff Iaventus, and the party pra &« a 
Ltitgt to the Sheriff of Loiden, who nade re 
torn of ir, That Londen is the moſt Auncicnt Ci- 
ty within the Realm, and the Chamber of the 
King ; And Antiquiſimum Domini cum Regis ; 
and had a Cuſtome time out of mind, That if any 
man abided in the ſaid Ciry for a year and a day, 
that he could not be removed from thence by Wrir 
of Native babends, nor by any other proceſs 
thereupon ; and thar rhe abided and 
dele there by the ſpace of 40 years, and that he 
could not execate the Writ Salvis Libertaribus 
Civitatis predift. And though in that Caſe it was 
holden, That Londox was not Auncient Demeſne : 
Yet the Priviledg and Preſcription, That a Villain 
ſhould nor be raken our of the Ciry, or arreſted by 
Capias, or Latitat, was goed; and the Retorn in 
that caſe, was holden to be. good; 7 H, 6. 32, 


acc, 

F. If the Lord in Auncient Demeſne confirm 
the Eſtate of the Tenant to hold by certain Service 
at the Commen-Law, although that the Eſtate of 
the Tenant be not —_— nor any tranſmuration 
of the poſſeſſion ; yer gu Agr Eſtate is 
changed, for the Tenant not afterwards be 
impleaded by Petit Writ of Droit cloſe, and the 
Lands by the Conkrmation is diſcharged frem the 
Cuſtomes of the Mannor, Cook. 9. Part, 140. in 
Branments Calc, X 

6. Lands within Auncient Demeſne, which 
ue partible berween heirs males ; by a Fine levied 
« the Land is gene : and the reaſon is, becauſe the 
Cuſtome runneth not with the Lands fimply, bur 
by reaſon of the Auncient Demeſne ; and becauſe 
the nature of the Land is changed by the Fine 
_ —_— Es to Land at the Common- 

uſtome of parting it among males is gone: 
Bur it is otherwiſe of che « Cufteme of Geveliind ; 
for there alrhough a Fine and Recovery be had of 
x at the Common-Law; yet the Lands remain 
partable, for that that Cuſteme is by reaſon of rhe 
» and therefore runs with the Land ; and 
therefore in that caſe the Cuſtome is nor gone, 
FE. 6. Dyer 72. Finch. IS. 16. 

7. The Ifue intaile brought a Writ of Right 
Cloſe, in the Nature of a Formedon of Lands in 
Auncient Demeſne ; The Tenant there pleaded, 
Thar the Aunceſtor of the Plaimciff being Tenant 
utae levicd a Fing of the ſaid Lands, which was 


ment was there given for the Diſcominuee of 

Tenant in tail, and againftthe Demandant : where- 
upon the Iflue in taile brought a Writ of Faiſe 
Judgment , and ſeveral Errours were afligned ; 
1. That the words, parvum and Clauſum , were 
not in the Writ, 2. That it was 4. Legals 
homines, where it ought to have been 4. mites, 
3. It was ſaid, That the Mannor was de Dominico 
Regine ; and it is nt faid, de antique Dominics : 
bur the Exceptions were diſallowed by the Courr. 
And inthart caſe it was {aid by the Court, Thar if 
the Judgment were te be reverſed by this Writ of 
Falſc _— ; yer the Judgment ſhould be ne 
other,bur that ke ſhould be reftored to his Aion; 
and then the Court ſaid, They would judge there 
according to their Cuſtoms; that a Fine levied 
there without proclamation by Tenant in talle 
of the Lands within Auncient Demeſne , would 
barre the Ifſue intaile, Mich. 23 Eliz. Dyer. 
373. 
3. Note: It was holden by the Court, That 
if a man levietha Fine of Land in Aunciene De- 
meſnc at the Commen-Law to another ; now the 
Lord in Auncient Demeſne ſhall have a Writ of 
Diſceir againſt him, whe levicth the Fine, and he 
who is Tenant, aud thereby he ſhall make void the 
Fine, and the Conuſor ſhall be reſtored ro his 
poſſeſſion and title which he hack given by the 
Fine : Bur if after the Fine,the Conuſer releaſerh 
re the Conuſce by hisDeed being in pofſeſſion,or by 
his Deed confirm his Eſtate in the Land, netwith- 
franding the Fine be aveided ; yer the Conulſce 
ſhall retain and have the Land, becauſe that 


| this Releaſe and Confirmation made to hin in 


poſſeſſion , maketh his cſtace firm and right- 
full againft him and his heirs , who releaterh 
or confirmerh. Cook. 10, Part, 50, in Lampitts 
Cate, 

9. In an Afſiſc of Rent, Auncient Demeſne 
of the Land is a goed plea, becauſe they have au- 
thericy to hold plea of the Land out of which the 
Ren: is a ſortiori of the Rent, 28 H.8, 
henhams Caſe, 

Ejeffione Firme, the Defendant 
Tenements in which the Eje&- 
ment ſed were Auncient Demeſne. It 
was ho!dzn by the Courr, That it was a good plea. 
It was Objeted, Thar this Aion is inthe nature 
of a Treſpaſs: And in Treſpaſs for breaking of a 
Cloſe, and cutting down of Trees, Auncient De- 
meſne is no plea, Bur it was Reſolved, That the 
plea was goed, becauſ: that by commen Intend- 
ment, the right and title of the Land therein comes 


in debate ; and where the realry comes in devate, 
it 


| 
| 
| 
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it ſhall be but reaſonable, that thoſe who beſt know 
how to try and determine it, ſhall have Cenuſans 
of it, Hill, 43 Eliz. C. B. Cook 5. Part. Aldens 
Caſe, So ina Replevin, Writ of Mceſne, Writ «f 
Ward, Accompt againſt Guardian in Socag:,Aun- 
cient Demeſncyis a good plea for the appearance 
arid Common Imtendment, that the realty doth 
com: in debate, 1b:d, 

11. In Treſpaſs for breaking of his Cloſe ar 
Bromeſgrave ; upon the Non-Aſſgament, the De- 
fendant pleaded Not-guiley ; and the Jury found, 
That the Defendant was ſciſed of the fn. in que- 
ſtion, and held the ſame of the Mannor of Zrome/- 

rave, which is Auncicnt Demeſne ; and that the 
lamtiff recovered againſt him 40 L. in the Com- 
mon-Pleas; and rook out an Elegit, by force of 
which the Sherift delivered him the Land in que- 
ſtion, in Execution, and he centred, upon whom the 
Detcndant entred. Jt was the Queſtion, Wherher 
Lands in Auncicat Demeſne might be delivered in 
Execution upon an Elegit > In this caſe divers 
Points were Reſolved, x. That no Freehold hel- 
den in Auncient Demeſne could bs recovered in 
the Court of the King, 2. That alchough the 
Freehold were not to be recovered by the Afton, 
yer it the peſſcſhon was to be recevered by the 
AQtion brought in the Kings Court, Auncient De- 
meſne is a grod plea : but in Treſpaſs wi et ay- 
#215, or upon the Stature of 5 R. 2. though the 
Freehold come in debate, yer it is no plea, be- 
cauſe the Iſſue is upon the wrong, 3. It was Re. 
ſolved, That although ic be uuc, That the peſ- 
ſcflien of Land in Auncicmt Demeſne be gained 
by the Sheriffs a& following upon an Award of 
the Kings Court ; yet the Land it ſelf was never 
pur in plea direftly in the Kings Ceuitt, And 
Aldens Caſe, Cook. 5. Part, is, That upon an Fle- 
git, Lands in Auncicnt Demicſne are liable to an 
Execution : and in 7 H. 4. 14- it is ruled, That 
in an Aion of debt brought againſt the heir in 
the Kings Court, for the debr of his Aunceftor, 
Lands in Auncicnt Demeſne diſcended, ſhall be 
you to Execution, And it was further ſaid in 

is Caſe, That though an Aſliſe would net lye 
hath 

in 
ole 


m this Caſe in the Kings Court, 

fuch an Execution ; yet he may ha 
the Court of the Manner by Wri | 
and Preteſtation, to ſuc ir in the of an 
Aſliſe ; And it was ſaid, That for reaſon 
this Caſe was clear, That fince the Judgmert was 
goed, that the Plainciff fhould recover the debr,and 
that the Fegit did warrant the extending and celi- 
very of half his Land, and the Auncient Demeſne 
is his Land as well as other, that the Sher iff had 
warrant ſufficient to deliver it in Execution ; and 
he is not to diſpute what is lyable, and what r ox ; 


| goods 


| 


, 
| 


| Writ ſhall abare; and ſo in accompr 
' Bayliff in Auncient Demeſne, becauſe the Fret- 


Auncient Demeſne. 


acith:r is the Sheriff, nor he that reccives it 
him, ſubje& ro an Afton of Treſpaſs ; But it wy 
faid, That in this Caſc, if there were any celig 
for the Defendans, it were by Audita 

becauſe there was no tinie to plead ir betore, Hill, 
to Jac. in C.B. Cox and Birafleys Cale, bb, 


47, 48. 

12. If Lands in Auncicat Demeſne is b:coue 
Frank- Fee, that a Recovery of that Land in 
Court of Auncicnt » 15 (0/4 non fo. 
dice ; and where Execution is thereof, or of Ds. 

es, the may have an Aion of T 

an Aſſiſe of the Land at the Common. 
Bur if a Recovery be.within Auncient Demeſn, 
of Land which is lawfally Auncient Demeſne, 
Baily may rake the Cartel of him againſt when 
th: Recovery was had, in Execution, in cach pur 
of the Mannor, although it be Frank-Fee, by th; 
Opinion of Hulls, in 7 H. 4.29, Sce Comme, 
upon Original Writs, 5 3. acc. 

13. In Treſpaſſe brought for fpoyling of hi 
grafle, cutting of Trees, and carrying away of his 
; the Defendant pleaded , That the place 
where, was Auncient Demgine , and demanded 
Judgment of the Writ, Ir was holden to be #9 
plea: For if the Defendant had pleaded, That it 
was his Common where the Feeding was, he coupe 
to have concluded, that he did ic without n_ 
ſo although he ſpeaketh of Common which: 
eth the Frechold, yer the point of the Iſſue Gall 
be upon the perſonalty:Bur if ro the Trees, he ha 
rode ry that it was his Freehold, there perhaps 
it ſhould have been otherwiſe ; but not unleſle & 


| had been ſo pleaded, Bur in a Repleyinof Card 


taken , there it is a good plca , that the plact 
«here, is Auncient ,Demeſne, and thereby wt 
againſt the 


hald may come in debaty, and the Iſfue onely 
may be n the Freehold, Bur if a Writ « 
Right be brought in Auncient Demeſne, the Writ 


| ſhall ahare, 46 E, 3- Comment, upon Original 


Writs, LI43 


w CT 'G" Ty 6 oy 


Auncient 
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2, Of the Priviledges of Tenants in Aun- 
cient Demeſne ; and what Priviledges| 
- lf ap for their Lands and 
Goods ; what not. And bow Aun- 
cient Demeſne ſhall be tryed, 


1," Enants who hold Lands in Auncient De- 
meſne, have divers Libertics and Privi- 
ledges by Law ; as, ts be quit of Toll 

Paſſage, and ſuch other Inipohtions which 

oo Trent iced he hen and | 
and in Mat o or in | 

af all hiegs which they el which | 
their Lands ; or fer the manurnace 

They ſhall be quir of all Taxes | 
granted by Parliament, if nor thar | 
ing lay a Tax upon Auncient Demeſne, as he | 
ſome cauſe, whenſoever it ſhall ſeem 
to him, Fitxh, Ne. Br. 34) and therewith | 

the Books of gs H, 6. 25. 10 H, 6.6, 


4- 
3. If the Sheriff do Retorn Tenants in Aun- 
cient Demeſne in any Pannel for their Lands | 
holden in Auncient Demeſne, The Writ de Non | 
penendis in Aſiſis & Furatis lycth by them | 
inſt the Sheriff, or againſt che Bayliffs of Li. 
berties who have Rerorn of Writs : and if the 
Sheriff, or the Bayl iffs of ſuch Liberties do re- 
tern any ſuch Tenants to ſerve in Jurics, Aſſizes, 
or Inqueſts, they ſhall have an Artachment againſt 
him, or them:and that is upon cheStarute of weſt. r, 
And the Statute of Articuli ſuper Chartar, Cap. 9. 
And ſee, That if the Sheriff in an Sjeftione Firme | 
brought in the Common-Pleas, where the Defen. 
dint pleads Auncient Denieſne, retorns any per- 
_ _ Demeſne, they may be # wry | 
withdrawn. Cook 5. Part, ror. in Al- 
dex: Caſe, whe 
}- Inan Afion upon the Caſe, the Plaintiff | 
ed, That L. parcel of the Mannor of E, in | 
com. Suff. was Auncient Demeſac of the Crown 
& England; and that all men and Tenantsof Aun- 
cient Demeſne ought to be quitted of Toll in all 
paces within the Realm for them, their Goods and 
Charrels; and thaz __ Elix, Auno 19 of her 
Raign, Commanded all Mayors, Baylifts, &c. to | 
permit and ſuffer the Men, and Tenants with'n | 
Auncient Demeſne to be quit of Toll, Murage,and 
her exaRtions throughout the whole Realm ; and 
hewed, that he was an Inhabitane of the Town | 
*f Land ſuch a day carried his Goods to Yarmouth | 
n the ſaid County ; and the Defendane net igno- 
ant of the premilles, took and carried away a Ca- 
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ble of the Plaintiffs goods of the value of 81. for 
Tell to his » &c, The Defendant pleaded 
by Proceſtation, That Z. was not Auncient De» 
meſne ; a8 by Proeteſtarion, that the Tenants in 
Aunciene Demeſne net to be quit of Toll ; 
That the Towp of Tarmouth was an ancient Bo- 

h, & that they have had tm our of mind, &c. 
an Officer called a Water-Bayly ; and that time 
out of mind they and their Predeceſſors have had 
and taken Toll of the Tenants and Inhabitants of 
L. for any of their Geods there to mer- 
chandize with, and if it be not paid, they have 
uſed time our of mind wo diftcain for it by their 
Water-Baily ; and ſaid, That the Plaintiff ſuch a 
day brought to Tarmouth 2000 weight of Cable 
Ropes to ſell, for which there was due for Toll 
6d. for Murage 6d, for _ 4d. And the 
Defendant bei mw ” - manded of the 
Plaintiff the ſaid ſums ; which he refuſed to pay : 
for which he took the ſaid Cable, Vomine dif: 4: 0- 
nis, for the ſaid Tronage, &s. In this cafe, rwo 
things were objeRed againſt the Defendant's plea, 
1. That the Defendant hath goe fer ferth in mg 
ſelf any authority to the duty. 2, Thar 
the Preſcription to have Toll of the Tenants in 
Auncient Demeſne cannot be goed, becauſe .t can- 
not have a lawful beginning ; for the Tenants mn 
Auncient Demieſne are quit of Toll by the Com- 
mon-Law ; and ſuch Tenants have an Inheritance 
in ſuch Liberties, which the King by his Grant 
cannot take away, To which it was anſwered, 
as to the firſt Pointe, That to ſhew the Authoricy 
to demand ir, is not neceſſary, for that the pre- 
ſcriprion is not upen demand to diſtrain : For the 
Officer hath net authority to demand it ; for they 
ought to demand it, who are to rake the thing de- 
manded, and thoſe are the Bayliffs and Burgeſles, 
and then when their Watcr-Baily doth ir, it is as 
much as if it had been done by the Corporation 2 


| as to the ſecond point, it was ſaid, that the plea is, 


That the Defendant take Toll onely for thoſe 
things which were brought by Sea by Merchants ; 
and not otherwiſe: and Tenants in Auncient De- 
meſne are not diſcharged of Toll fer all chings,bur 
onely for ſuch as itn of their Tenements, or 
are bought for their Tenements or Families there, 
and their jons, or for the manurancy of 
cheir Lands: the Defendant juſtified nor only 
for Toll, bu: alſo for Trenage, which their Pri- 
viledges doth not extend unto : and therefore the 
Juſtikcation in this caſe was goed, Afterwards in 
the principal caſe, Judgment was given, Iued 
S—_ wikal —_— illam ; For” the Juſtices 
were all clear of Opinien, That the Tenancs in 
Auncient Demeſne ſhould pay Toll for their Mer- 
chandizes. Trin. 3o Fliz, in B. R, #ed and 


Knight's Caſe, Leon. 231. 
Oo 4. An 


| 


Auncient 

4. An flue was in Writ of Entry ſur 
Difeiſin ex le Poſt, Whether the Mannor of Sud- 
bury in the County of S»ff. was Aunciert De- 
meſac, or not > And the Court ſaid to the Tenant 
who pleaded Auncient Demeſne, That he ſhould 
have there at a certain day, the Record of the Book 
of Domrſ/dey: at which day , the Record was 
brought into the Comn:on-Plezs, by Mirtiomus out 
of the Chancery, with the Certiorari whic'y ifſacd 
out of the Chanzery direed ro th: Treaſurer and 
Chamberlain of the Exchequer : by which Record 
it was found, thit it was Auncient Dcmcſne. 
Whe-cup on Judgment was given, That the Deten- 
dint cat fin? die, $ Eliz, Dyer 150. b. 

5. Iflue was taken, Whether Lands contained 
in a Fin*, were Auncient Demeſne or not ?} pre- 
tending, that rhey were parcel of the Mannor ef 
Bowden in the County of Northampton, which was 
pretended ro be Auncient Demeſne ; and the Book 
of Domeſday was brought into the Court ; and by 
that Book it appeared, That the Mannor of Bow- 
den was in the County of Leicrſtir, and not in the 
County of Nonthamp: om Trin. 15 Jac, in C. B, 
Grifkn and Palmers Caſe. By ownlow, 1. Party 43. 
Sce Hob. 188. the ſame Caſe, That the Plaine. ff 
was barred in the Aion, for that it appeared 
there was n> ſuch Mannor of Bewdes in the Coun- 
ty of Northampton, that was Auncient Demeſne, 

6. If Auncient Demeſne be pleaded of a Man- 
nor, and denyed, It ſhall be nycd by the Record 
of the Book of Domeſday in the Exchequer : But 
if Iſflue be taken, That certain Acres are parcel of 
the Mannor which is Auncient Demeſne, It ſhall 
any Jury ; for that it cannot be tryed by 
the ſaid Cook 9. Part, in the Caſe of the 
Abbor of Strate Mercella. 31. 
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3, What ſhall be ageed cauſe, toremove a 
Cauſe ont of Anncient Demeſne ; what 
nt : And whether it may be pleaded 
after [mparlance, 


AN Abbot brought a Writ of Right-Cloſc 
in Auncient Demeſnes, a-a! ir Hum. 


pbrey Stafford, Knight, who mide Proteftation chere 
to Juein the Nature of a Writ of Right at the 
Common-Law : The Tenant joyned the M4 /e up- 
on the meer Right ; and afterwards he ſucd a 
Writ of Accedas ad Curiamdircted tothe Shoei ff 
to remove the Recerd : And, If tha were 2 50514 
cauſe rs remove that Record, was t'e Q":{(t,0u 2 


And it was helden to be ro cauſ;, Whiceicore a 
Procedends was granted by the Court, di:e&cd to 


| adj 


Demeſne. 


the Bayliffs, ro preee:d there in the firſt Canle 
HiIL x & 2 Ma. by 111, ' 

2. Tenant in Aunciene Demeſne youched we 
at the Commen- Law within the ſam: County, be. 
cauſe he had noting whereby to be ſumma 
vithin, &c. — Demucrer, the Voucher wa 

good; day was given in the Commea. 
Plcas to determine th: Warranty : and a Sunwmoy 
ad Warranigandum was Awaiced to the Vouc'er, 
in the Forrein County, who centr:d into Warr, 
ty, and vouch:d over into anot'1er County, ge, 
Paſch, 5 E. 6. Dyr 63. 

, A Recordave was to remove a Plea, upens 
Writ of R ght-Cloſe in Auncient Demeſns, he. 
cauſe the Lands were ho'!d:n at the Common Las 
by Fine, The Plainciff in Aunc'ent Demeſne fa, 
That the Lands were holden of a Manner which 
was Auncient Demeſne, and time out of mia 
pleadable by Writ of Right-Clcſe ; and prayed 
that the plea might be remanded, becauſe ir 
peared that the Fine was levied ferent & 
Writ of Right-Clole, in Diſceit of the Ju. 
dition of the Lord of the Court, and a & 
delay of the Plaintift”s Suit there : and was 
this, the Plea was remanded, Fook. Extries, 237, 
acc, 
4. An Aﬀliſe was brought by Executrry of Te. 
nements in 8, The Defendant ſaid, That the Link 
were Auncient Demeſne : The Plaintiff Caid, Tha 
the Lands were Frank-Fee, and pleadable at Com. 
mon-Law : And the ſame was holden a geod cauſe 
to remove the Cauſe ; and ſo it ſhould be in a 1 
cordare, And in thatcaſe it was ſaid, That if & 
be found to be Aunciene Demeſne, that the Writ 
ſheuld abate, and that the Exccutors Gould be 
without remedy; fer they cannot have a Writ 
Right-Cloſe, becauſe they have not any Eſtaed 
Frechold, 22 AC. pl. 45- 

5. In Fjcfione Fire, After Imparlanct , 
the Defendant pleaded Auncient Demeſne ; and & 
was thereupoa demurred ; for, being after Imper- 
lance, it came too late. But the Court doubed 
t'e Caſe, becauſe ſuch Land is nor irmpleadablex 
the Common-Law ; and therefore it came time 
c when he had not pleaded any other Pica, 
Paſch, x Car, in C., B. Meyſball's Cale, On. 
1. Pact, 6. 


Authority. 


1, Where an c Anthority or power given to 
Perſons to makg Leaſes for years, life, 
or otherwiſe; ſhall be good: And 
how, and under what Died: ſuch things 
ſhall be good, what not ; And of Exe- 


CMor I toſell, 
uy 
| Locd and Surveyor, or his mi 
deviſe by Copy. The Lord gramed Au- 

thority ro rwo, to make cuſtomary eſtates for pay- 
ment of his debrs, and dyed. They held a Court 
in their own names, and granted Copies in Re- 
r2rfion according ro the cuſtome : Afterwards, the 
Wife of the Ltd had one of the Copyhnlds aflign- 
ed unto her by the Sheriff, upon a Recovery of the 
thi:d part of the Mannor for her Dower, In that 
Caſe, it was holden by th: Court, That ſhe ſhould 
ave'd the Grant made by the two Afſuns. Peſc. 
$. Eliz. Dyer. 251. Bur Quxre inths Caſt, if 
the Wife ſhall avoid the Grant. For that PFaſc, 
26 Eliz, It was Reſolved inthe Kings Bench, That 
it the Lord of a _ og cake a Wife, and af- 
terwards granteth the Land by Copy, at. ding 
wthe Cuſtome, and dyerh x; his Wite being en. 
dourd of the Lands a ft ocher things ſhall not 
wie the eſtate by Copy: tor alcheugh her Title 
& Dower was before the Gram! x; yer the Title of 
the Copy holder which is the Cuſteme, is Ancien- 
ter then the Title of Dower. M. 6. Jac. in C. 
B. Cook $8. part 63, in Swains Caſe, 

z. Amanſaiſd of Lands in Fer, makes A. and 
B, his Executrrs, and by his Wii in writing ap- 
points, That h's Executo-s ſhall have and take 
the profits of two parts of his Land, untill his 
Heir (hall ec&we cf the age of 21 years, to the in- 
tent that his Executors with the profits thereof 
frould poy his debts, perform his Legacies, and 
edveate his Chiliren, One Executor dyeth ; the 
Sarviving F x-cutor maker! his Ex*cutor,and dverh, 
Ge H-ir yer being within age ; It was holden by 
ve Juſtices, That the Ex:cutors of the Survivor 
migh: recti-e the profirs of the Lands, and diſpoſ: 
Nerv 2ccordirgly during the Neon ge of the H-ir, 
decouſe it was i Intereſt 3 the Executors by the 
Deviſe, and nx an Autho. ity or a Truſt onely, 
MH, 4. Eliz. Dyey. 2 10. 

3. Cefluy que wſt, before the Starure of 27 H, 


He Cuſtome of a Mannor is, That the 


Authority. 


| 


| 
: 
: 


: 


: 
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8, Deviſeth, That A. Þ, and C. his Feoffees ſhall 
ſuffer his Wife to take the s of his Land, 
during her life, and after her deceaſc thar the pre- 
miſes — ſold by the = FoSm, and that 
the cof comi Feoftees ſhould 
mater bo to — 


to Certain intencs 


and es, The Teftaror dyed, A. dycd ; It was 
holden the Court, that B. and C. could not fell: 
bur contrary, if he had ſpoken y of his Fe. 


offees without naming of them, 2 Eliz. Dyer, 
I77. 

4. A man ſcized of divers Lands in Fee ; de- 
viſcd all his faid Lands to his fiſter, excepe his 
; Manner of R, which 1 do appoint to pay my debes, 
and made rwe Exccutors by name, dycd : one 


—  — 


| nion of the Court was 


Executor dyed, and the other took upon him the 
charge of the Execurorſhip, and fold the ſaid Man- 
nor of R. for the purpoſe aforeſaid ; and the Opi- 
good, That the ſale was goed, 
and that it appears by reaſon, and the Circum- 
ſances,that fuch was the intent of the Teftator, 
and no ts leave the Reverfion to his h:ig, bur to 
truſt his Executors with the fale of it, for the pay- 
ment of his debes, M., 23 Eliz. Dyy. 37r. Notrry 
The difference berween this Caſe, and the Caſe 
next above, of 2 Eliz. Dyer, is ; becauſe inthe one 
Caſe it is bur a bare Authority, and in the ether 
it is an Authoricy coupled with an Intereſt, Cook. 
1. part Jaftir. __ 

5. If a man deviſe, that his execurors ſhall fell 
his Lands ; Now by the Starure of 21 Hs. if 
one of the Execurors refuſe the Executorſhip, yer 
the other may ſell the Land ; bur the fale canner 
be to him who refuſeth. 27 H. 8. in Bradloes Re- 
ports adjudged, Cook 1. part, Ioſutures, 113. 
acc, 

6, Aman ſciſed of Lands in Fee, deviſed th: 
fame in rail ; and if the Dence dyed withour iffue, 
that the Land ſhould be fold by bis Sens in Laws, 
and he had five Suns in Law, and th: ore of them 
dyed in the I.ſe of the Doree ; It was adj.idgtd in 
that Caſe, That the others might {:1', becauſe 
they are named generally, h's fons in Law ; but 
if they hd bin name by their particular names, 
there, after the death of the ons, the other could 
not {ell + rd in that Caſe it was holden ; That 
the Sons in Law might ſel] one part at one time 
and another part at anether time ; as they ccu'd 
find purchaſors, Hill. 26 Eliz. in B.R., Fizcent 
and Lees Caſe. 

5. In Treſpaſſe, the Caſe was this, A man 
made his Will, and mad- A, E. and 7. 0. his Fe- 


| ecutor3, and deviſed his Lands to A. E. F. ard O. 


by their ſpeciall names, and ts th-ir Heirs ; and 
farther deviſed, tar the ſaid Devitees ſhould f(:11 
the Lands rs I, D, f he before fuch x diy vould 
g:ve for the 


Gr a 1060 |. and if not, thin that 
Os: 


they 
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they ſhould ſell them to any other to the perfor- 
mance of h.s Will, viz, for the paymenc of his 
Debrs, J. D. would not give the 1661. One of the 
Executers refuſed ro catermeddle, and the ather 
three ſold the Lands, and the queſtion was, Whe- 
ther the ſale were good or not ; It was ſaid that the 
ſale was not good, becauſe it is a ſpeciall truſt, and 
a joynt-truſt, and a Joynt-truſt ſhall never ſurvive, 
for perhaps the Diviſor who is Dead, repoſcd more 
ed > ws. in him who refuſed then in the others ; 
Alſo the Deviſces have an Intereſt in the Lands, 
and cach of them hath a part, and therefore the 
one of chem cannet ſell without the other ; Bur if 
the Deviſe were ,that four ſhould ſell, they have 
not an Intereſt, but onely an Authority; It was 
ſaid on the other fide, that altheugh the Devilc 
was to them by their proper names, and net by the 
name of Executors, yet the intent appearcth that 
they were ts ſcll as Executors, wel. it was to 
the performance of his Will, and that might well 
be by three, and the ſale of the Lands doth refer 
ro the performance of his Will, in which Debrs and 
Legacies are to be paid; and alr there are 
divers Autheritics to be executed, it is but one 
Truſt, The Court inclined thatthe ſale was not 
, but the Caſe was not reſolved, M. 29 Eliz. 
in B.R. Boxeſant and Sir Richard Greenfields Calc, 
Godbolt. 75. 
» 8. Thc Lord Gray for $001. ined and 
fold the Cuſtedy and Marriage of his eldeſt Son 
to four of the Privy Councell by name, to the in- 
tent to he married by them without diſparagement, 
and ſeiſcd of Lands in the County of B. and C- 
thoſe in C, holden in Knights-ſervice, covenanted 
tv aſſure the Lands in B. to them feur, to the in- 
tent to find him ſuch Wife as he ſhould marry 
by their appoint#reme, till his age of one and twen- 
tpn then, the Land to remain to his Son 
fuch Wife, and tothe Heirs Males of the bo. 
dy of his Son ; A Fine was levied accordingly, 
ene of the four dyed, the Lord Gray dycd': 
King upon office » ſciſed the Ward, and Gran- 
red the marriage to the Earl of Sa/izbury, who mar- 
ried his daughter to the Son by the Kings Aſſent, 
and by the appointment of the Survivors, After 
vhe age of 21 years, The Son ſold the Lands in C. 
ro ]. S. by Fine and Recovery, and dyed ; The 
Wife entred, J, $. brought a Wrir of Entry in 
the Duibus ; and upon the matter aforeſaid given 


in evidence, there was 2 demu-rer in Law, In this 


Caſc three Judges held, That the Father might 
not grant the marriage of his $on, it being an in- 
ſeparable Prerogative in his perſon ; Burt Dy#'r and 
Brown held it an Intereſt, and agreed that the 
death of the Lord Gray had determined the Grant 
in r{>e& of the Intereft of the King, by Office 
found ; alſo by tle Crant of the King, being under 


Authority. 


the Seal of rhe Court of Wards ; the King fhend 
that he waved the other intereſt 5 and then the 
joyning of tc Son is nor ro the purpoſe, but ic ſhall 
be the Marriage of the Earl of Salubury onely, 
And in that Caſc it was holden that the Wife ix 
niarried by the appointment of the four, for where 
divers joyn in one Act, the Law adjudztth they 
encly Actors which have Authority to do the ſame, 
and for that reaſon, the Land is oncly in the 
and his Grantee ſhould enjoy it againſt the Wife, 
And ſs it was adjudged. 3 Eliz. Dyer 190.the Lerd 
Grayes Caſe. 

9s. A. made a Feoffment in Fee to the uſe & 
himſelf for life, and afterwards to the uſe & &, 
in tail, and after to the uſe of C. in Fee, »& 
pewer to revoke the uſes, and te limit new uſes, 
if A, ſurvive J. S. and J. S. dycth without Heir 
Male of his budy. A. made a Feoffment, and . 
rer Decd, renounced te B. and C. all the 
er Authority of Revecation : It was 
this Caſe, that 


rr Gy 


ment : Bur itwas agreed, by the Feoffment 
of the Land, the of Revecation was extin; 
For it was faid his power was not metly 


collateral, but ſaveured and taſted of the eſtate and 
Intereſt in the Land z Bur it was ſaid, That if a 
Feoffrgear be made by A. to divers uſes, witha Pro- 
viſo, that if B, ſhall revoke, that there the uſa 
ſhall ceaſe, there B, canner releaſe this power, aa 
a Fine levied, or a Feoffment made by him ſhall 
ner extinguiſh ir,fer the power of B, is mezrly Cul- 
laterall, and the Land doth not move from him, 
nor the party ſhall nor be in, by,or under him. But 
a Fine or a Feoffaent by A. if the pewer had ba 
referred to him, would extinguiſh the ſame, Cont 
I, part 111, Albains Caſe. Cook 1,part 174 Digg” 
acc, 

19, J. G. was ſeiſed of a cerrtain houſe is 
Lenden, and,by her Will in Writing, and cncolled, 
deviſed the ſaid houſe, being holden of the 
to R, G. to him, and to the heirs of his body, 
that if he dye withour iſſue, that the Lands frall 
be ſold by ker Executors, or Fxecurors of the Ext- 
cut-rs, and made W, D, and W. W. and ]. dt F. 
her Executers, and dyed without heir, R.G. 44 
without iſſue, by which the houſe came tothe King 
by Eſchear, and afterwards J, one of the Execs» 
ters dyed, W, W. refuſed, and W. D. fold &* 
Land, and there the queſtion was, 1f the ale by 
ene Extcutor was good or net ; It is not there Re- 
ſolved, bur it is there agreed by all That if th 


Authority. 


ſiebe grad, that the ſame ſhall deveſt the Land 
gut of the King ; and the cauſe is for neceſſiry of 
Law: for if the ſale ſhall not deveſt the Land at 
the time of the ſale, no ſale hall be made at all; 
And the Exccutors who have but a power, cannot 
have # Petition, Monflraers de Droit, or other re- 
medy. 49 E. 3. 16, vouched inCoof 8. part 76. in 
the Lord Sioffords Caſe, 

11. A Copy-holder in Fee, madea Lerner of 
Attorney to two Tenants of the Mannor, to ſurren- 
der his Copyheld rethe uſe of J. $. and his Heirs, 
who did it according! y, it was adjudged that the 
Surrender was : anda difference was taken, 
That if a man hath a bare Autherity, accompred 
with a Truſt, there be cannot ſurrender by Attor- 

: Bur if a man hath an Authority as owner of 
holder in this Caſe had, 


may 
ſolved, That he who hath but a particular pow- 
Lady fm i Sai Ok em aijat 
Atrermey,and it was laid, {0 it was 
an M. 28 Eliz, See the Lady Greſhams Cale, 

Cook 9g. part 76. Combes Calc, See before in 
Title Attorney. 

12. - 1% tr K pew- 
ers by which the eftare or i of ſtrangers (hall 
I or charged, ſhall be taken ſtriQly, be- 

ext © wap or C' of rhe 
eſtate of athicd perſon, And to — The 
Caſe was this; Earl of Suſſex conveyed the 
Manner of Burnham in Eſſex to the uſe of hiniſelf 
for life, and afterwards ts the uſe of the Countsſe 
of Suſſex for life, with divers Remainders over. 
@ That it ſhould be lawfull for the Earl to 
puke Leaſes for 21 years rendring, ©. And af- 
terwards the Earl made a Leaſe of the ſaid Man- 
nor for 21 years, to begin ar the Feaſt of Sainc 
Michael the Arch-Ange 


1. If by the ſaid power he may 
make any furure Leaſe, or Leaſes in Reverſion ; 
then he may make a Leaſe for twenty one years in 
Pilfion, and afterwards infinite Leaſes in Re- 
verſion for twenty one years, which ſhall be con- 
wary tothe meaning of the parties, 2. Becauſe 
tat foraſmuch as this Proviſo gave power to charge 
the eſtate of a third Perſon, with Tearms of twenty 
me years ; ſuck Proviſo hall be raken ftrialy, 
and (hall nor extend beyond the Letrer and mca- 
ning of the parties, M. 2$ Eliz, in B. R. Le- 
fer and Wroths Caſe. vouched in Cook 6. part 
33- n Fitywilliams Caſe, but ſee the Caſe niore 
NAN put 111 LEM. 3 F. 


| 


— 
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t3. A manſciſ.d of Lands in Fee, made a 
Leaf: of thens for lite; and afterwards, by Inden- 
rare, Covenanted to convey and affure the faid 
Lands, to the uſe of himſelf tor life, the Remain- 
der ts his Son inta'l , with divers Remainders 
over. And further, by the ſaid Indeature it is 
Covenanted and agreed that it ſhould be lawfull 
for him at any time after to makes of the faid 
Lands any Leaſes 0: Grants, as well in peſleſhon, 
as in Reverſien, Proviſe; That the ſaid Leaſcy 
or Grants do net exceed the number of three lives, 
or twenty one years, ſo as upon every ſuch Leaſe 
or Grant, the ancient Rene or more be reſerved 
during the ſaid Leaſe, or Grant, Afterwards he 
levicd a Fine according to the uſes in the Inden- 
ture, and afterwards he made a Leaſe of the faid 
Lands ts J, $, ts hold to hm and his Aft 
for ninerecn years, if the faid J. S. and J D. 

dearth or 


rendring yearly, after the beginning of the faid 
Leaſe ts Him, his Heirs or 
ſon to whom the Inheritance of 
belong during the ſaid Term, 145. 4 d. at four 
Feaſts yearly to he paid : Amongſt other poynrs, 
It was Reſolved in this Caſe, That the' power 
—_ Leffor had, was well reſorved and pur- 
ued: for his arthe ing was , 
to naake Leaſt or Leaſes, — = in poſ- 
ſeſhon or Reverſion, and the was reſtrei- 
ned by the Proviſo, that the Leaſe exceed 
lives, or rwenty one years, And when 
a Leaſe for ninery nine years, d-rermina 
three Lives, the did not exceed his 
AI was taken berween a 
rmative, and a power r 
Hed witha N we ; po Rn 
to make a Leaſt for three lives, or twenty 
he cannot niake a Leaſe for ninery nine 
three ſo long live, Burif he hack power 
any Leaſe or Grant: Proviſe, That ſuch L 
Grant, do net exceed che nunaber of theee li 
twenty one years; there he may make a 


ttt: 
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ninery nine years, if three ſhall ſo long live, and 
ſuch Leaſe be good, 6 Jac. Cook B. part 69. 
whitlechs Caſe, 

2, What 
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2, What is a good eAuthoriy to do a thing, 
What not? , And where it muſt be 
frittly purſued; And where it may 
be revoked and Coumtermanded ;, And 
by what ,Atts it ſhall be Counterman- 

ed, what not > 


I, Copy-holder made Letrer of Arrerney to 
ewo joymt!y, and ſevcrally, to ſurrender_his 
Copy-hold Lands after his death ro cenain 
uſes, according to the cuſtome of the Mannor ; Ir 
was apreed that the Cuſtome was not reaſonable ; 
For that every Authority eught ro be Counterman- 
dablc, and ro determine by the death of the party 
that gives it ; andthis Autbority istorake eftc& at- 
ter his death, and ſonot Revokeable, Trin. 1651. 
inB.R. Walls and Bucknalls Caſc. Sce beſore the 
Caſe at large, in Title Attorney, acc, 

2. A, made a Leaſe for years, reſerving Rent 
at Mich:elmas upon Condition that if the Rent be 
behind at Micharlmas, and a Moneth after, that he 
0” enter. The Leflce afcer Michaclmas, and 

ore the Moneth ended, ſent his ſervant to the 
houſe of A, ro pay the meny to A. The Servant de- 
livered the Rentto B, who was the daughter of A, 
to del:;ver the ſame to A. ; the ſaid B, having at 
ſeveral other times received the Remizand paid it to 
A.which he had accepted &f, but ro'v he refulcd to 
receive it of her, but cntred for net par ment of the 
Rem : It was ſaid that his Entry was lawtul!, ard 
that the render made to B. and by B. to the Lef- 
ſor, was not good, becauſe the ſcryant of the Leſſee 
had a'thority to deliver it roth: Leffor, therefore 
wh:n he delivers it to another, he hath not purſued 
his Authoi ity. As a letter of Attorney is made to 
d.vers togive Livery and Scifin ; If one make Li- 
very alone, itis vo:d, and 1$ E. 4, If on: hath 
a letter of Arturney to mal e liveryghe cannot tranſ. 
fer this Authority to make Livery for him, And in 
the principail Caſe, If a ſtranger had rendred the 
Renr, the Leflor was not hound to receive ir. Rut 
norwithſt:nding ris, beca'iſe in the principa' Caſ- 
the Rent was due at Michar/mas, andthe Moneth 
after was given, becauſe of th: penalty of Re-entry, 
and theTender and Refuſal vas af erthe Rent was 
due, and wiihin the Moneth ; and in reward the 
Leſſor was at ro Pp J dice it 1chad accent: of cl 
R-rt, when B. h's dauch'e ren: rd jt TY” 
hecauſe it apperred to the Conrt, that the Lifh 
had mn intent to defr mid £12 Leilce of his I cah 


and .h2 Luw doth nat tavo.ir frauds ; therei:: 2 


to h i 2-6 


Qs 


Authority: 


was adjudged againſt A. the Leffor, Hill, »$F; 
in B, PRE Caſe, _ 38, 39, —_ 
. A man recovered upon a Recogn' 
We an Elegit was Awarded Tos Sheriflp —_ 
the Lands, and he did extend the Lands ; bur dech 
not retorn the Wrirz It was a queſtion if th 
Sh:riff had purſued that Authority which he by 
by the Writ ; It was obj=&eTthar he had not, For 
that the words of the Writ of Elrgit is, Dued tx. 
tendi ſacias et liberari, quouſque the debt be (af, 
fied ; and rhercfore if the Land be extended cncly, 
and no delivery niade of the Land, ut tenemen:ag 
ſunm liberum,and the Writ be net retorned acer. 
ding to the purport of the Writ, there is no exccy. 
ton culy done, Bur notwithſtanding that, It vg 
holden in that Caſe, 1f the Land were deliver 
to the parry, by veitue of the Writ of Exccutien, 
the Sheriff hath perfogmed and iſucd the Au 
thority which is given to him by the Writ, al. 
hah the Writ be not retorned qa him, Ard 
ſo it was ſaid it was adjudged. M. 30 Eliz, inColfil 
and Heſlings Caſe, where the Caſe was; Coil bad 
an Extent upon the Lands of Haſtings, the She. 
riff being a friend ro Haſtings, did not deliver full 
peſſeiſion to Colf6ll, bur gave him poſſeſſion in part, 
in the name of all ; Haſtings continued policing 
of rhe reſt, and being upon EleRtion of a rev Sie. 
riff, Co!ſll was not over-haſty to pur him our, he. 
ping to have a more favourable Sheriff ; the firſt 
Writ was not retorned, and there being a new 
Sheriff, he ſud forth a new Wric to have Exzcu- 
tion ; the Defendant ſaid, that he had before (a. 
cd forth Fx:cution of the like Writ, and had i, 
Colfl ſaidthat re firſt Writ was not recorned; 
But che Opinion of rhe whoje Court was, That 
the firſt was a good Execution ; and thit the She- 
riff had purſucd the Authority which was given him 
by the ſaid Writ, although in truth the (id Wit 
was not retormed. Mich. 29 Eliz, in B, R. Rauilds 
and Tywelocks Caſe, Godbo!t. $1. 
4. A manlevyed a Fine to the uſe of himſelt 
for life, the Remainder intail, &c. wich power 1t+ 
ſerved tothe ConvſOr ro make Leaſes for 80 your 
in poſſeſſion, nr Reverfion, if A, R, and C. dd 6 
bng Ive, reſerving the Ancient Ren: z Ate varts 
he granted the Reverfion for 85 years, reſe. ving 
the Antiemt Rene; It was a queſtion whether he 
had pi: ſued his Autho:iry, b:cauſe by the miecn- 
ing of the Proviſo, a pozer was, thit the Cone 
(h-uld have the Rene preſently, or when the Term 
did beg'n ; Buthes Ovinion of tie Cour wa 
that hz: had done lef(: then by the Provilohe might 
ve done, fer this Grant of the Reverſion 0c? 
ex>ire withthe particular eſtate for lits. Bye if h: 


— 


ad mide a Leaf: to hegin aficr i'c dearth) of OY: 
T:nanr fo- life, the ſame hid bin more then ths 
it | Grant cf the Rerafon, 


And in this Ca'*, i 


v2 
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was aid by Coke Chief Juſtice ; That the Gran- 
ror m'ght preſently have an AR.on of Debe againſt 
the Grantee of the Reverſion, for the Rent ; Bur 
becauſe in th: principall Caſe, it was not averred 
that any of re Ceſlivyque wics were alive at the 
time when the Gramor did diſtrein for the Rene, 
ment in the Cale was refpited. Ty, 16 Jac. 
inB.R. Parrot and Kebles Caſe. Godbelt. 195, 
5. An Adtion was brought againſt a Hundred, 
upon the Statute of inte, and the Plainiff coun- 
ted upon the Stature, and turther ſhewed, har h: 
wok his Oath before Jobs Saunders Juſtice of 
Peace, within the County of Berk, (in vhich the 
Robbery was ſuppoſed to be) and [nhabiring with. 
in the Hundred wit':in 20 dayes before h's Writ 
brought, That he was :obbed, and did not know 
any of the parties, according tw the Statute of 27 
Eliz, Upon a ſpecial Verdi& it was found for the 
Plain: * The Oath was taken before the (iid 
Jobs Saunders, at his Chamber within the Mid- 
dle-Temple Londen ; and whether he took the Oa.h 
before the laid Fobn Saunders Juſtice of the Peace 
of the ſaid County, and Inhabiting in the aid 
County ſecundum ſormanm Statuti,was the queſtion. 
It was ſaid, That a Juſtice of Peace huh onely 
his JuriſdiQion within the County wherein he is 
a Jukice of Peace, and not elſexhere, and may nor 
ellewhere exerciſe his Juriſdition ; and the Sta. 
rute of 27 Eliz. appeints the Oath and Examina- 
tion to be taken —_—_ of the County, Inha- 
biting in ornear the Hundred, and what he doth 
our of the County, is coram non judice, and then 
Juriſdiion is a private Juriſdition, and it was 
compared to the Caſe where rwo Juſtices of Peace 
(upon the Scature of 18 Eliz, ) ſer down in order for 
keeping of a Baſtard, it cannot be done by the n 
out of the Co:inty, and alſo by the Stature of 5 
Eliz, Of Lebowrers. Orders of Juſtices of Peace 
eught ro be by them which are Inhabiranes in the 
County, and when they be inthe County, and nor 
ts be made our of the ſame, Burt the Opinion of 
the Court was, The Caſe being propounded to all 
the other Juſtices of other Courts, and Barons of 
the Exchequer ; That this Examination taken art 
London by a Juſtice of Peace of the County, In- 
habiti in the Hundred, was good enough ; and 
was ſaid by them, That the AR of 27 Eliz. was 
ber an AR of exe-cifing Juriſdiation, but rather a 
Gireftien,that (ach an Oath and Examination (ha!l 
be taken, and which may be as well taken in any 
orher place, 5s within the County : And there is 
«difference where a Juſtice of Peace dvth an AR 
w» compel! anot'ier to perform, as to impriſon one 
'0r noti-perfor manc*, or to command one for any 
effence, to be Impriſoned ; fuch Aft cannot be 
cone, due where his JuriſdiQion extends ; bur Ju- 
Riicrs of Peace may take Informations againſt Of- 
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fenders in any place out of the County, to prove 
Offences in the County where they are commurted. 
Bur they cannot compell any of the County, our of 
the County to take a Recognizance, for they can- 
not uſe any coercive power out of the County; 
Wherefore jt was adjudged in the principall Caſe, 
tharthe power of the ſaid Juſtice of Peace for the 
taking of th@Oath and Ex1mination was well Exc- 
cured, within the meaning of the Srature of 27 
Eliz, and Judgmen: [was given for the Plaindift. 
Peſc. 75 Car. nB.R. Helter and the Hundced of 
Beuborſts Caſe. Cro. 1. part 153» 15 4- 

6. In an Accompe brought by a Merchant, 
againſt his Far, for certain Jewels which he 
had d:livercd to hint, to merchandize for h'm be- 
yond the $-as for h's beſt prokc, The Detendane 
by Plea faid and averred, That he had fold the 
Jewels ro Mull-ſhike the King of Burbary, fo: the 
beſt profi: he could, and that ks was to hav? re- 
torned the money, being 4x 1. which he had not 
done : and upen this Plea, the Plaintiff did demur 
in Law. It was Obj:Red, Thar if a man receive 

of another ro Me:chandize withall as for 
im ; the O« ner in this caſe ſhall ſtand to the 
good, and lofſe of all as it happens and falls our ; 
and in this caſe, as the manner is to have the pro- 
fic ; ſo he oug't to bear the loſs and prejudice, if 
any do happen: And here the Defendant hath 
ſh-wed, that he hat': fold the Jewels, and that is 
ſufficient ; and he hath averred , That he fold 
them for the beſt pr+ fir of his Maſter, Bur it was 
holden by the whole Court, the Plea in this cale 
was inſufficient, both for the matrer, and for the 
manner of ir ; and therefore the Plaintiff had 
good cauſe of Demurrer : For in caſes of Aurho- 
rity given to any one te ſell, as the caſe is here of 
a Faftor; in the due execution of this autheriry, 
he ought preſently upon (ale thereof, ro have and 
us, otherwiſe he doth nor 
well perform the Authority tus to him given; 
neither ought he upon the ſale thereof to give fur- 
ther time or day of payment, bur as he delivers 
the one, ſo ought he then preſently at the ſame 
time to receive the money for the ſame for which 
it was fold ; And a Factor hath not a power __ 
him, to truft for the Commodities by him told : 
If a authorize his Baily to fell things for 
him, fjuw--' to acconipt ; and he fa't'), he 
hath them to ſuch a one, and names him ; 
and further ſich, he hath given him 16 years 
time for paymene of the money ; this is no good 
Anſwer, nor jiſtifiible : and if ſuch plea ſhould b2 
loved, all Merchoms which do give fuch aurhv+- 
rity unto, and do remoſe ſuch Truſt and confilencs 
in their Factors, ſhould be very much prejudiced 
thereby. Paſch. 7 Jac. in B. R. rot. 416. Bar- 
ton and Sedechs Caſe, Bolftr, 1. Part, 193. 
Te. 


A, 


7. A. bad Judgment in Debt againſt Þ, and 
by Deed cmolled atligned the ſame to the Queen, 
in ſatisfation of a Debe due tv her as Collefer 
of Fiftcens: Proviſo, Thar if the Lord Treaſu- 
rer or the Barens of the Exchequer, or any two 


of them, for any cauſe reaſnnable, diſallow the | 


Aſlgnment, and the ſame revoke by Writing, that 
then the Aſſigament ſhall be 7 : — 
by a Writ of Preregative out of the Exchequer, 
the Lands of B. were extended, and his goods ſci- 
ſed by the Sheriff by virtue of that Writ ; but the 
Writ was net retorned: three of the Barons revoke 
the Aſſignment after the death of the Teſtator, be- 
cauſe the Teſtator had ſatizhed the Queens gebt z 
and now brought a Scire facias to have Executien 
of the Judgment, In this caſe (amongſt other 
points) it was Reſolved, 1, That after the Exe- 
cution had, the Revocation came too late ; forthe 
Queen had the end of the Aſſignment, and the 


ſame was executed by nm of Law; and when | 


a man huh power of Revocation, if he ſuffer any 


thing to be lawfully executed by force of ir, as to | 


that he cannot make any revocation, 2, It was 
Reſolved, That the Revocation by three of them 


had been good : Bur if the words of the Revoca- | 


tion had been Joyntly , or ſeverally , then the 
three of them could not have done it; for that 
had been neither jeyntly, or ſeverally, Mich. 
42 Eliz, in the Exchequer. Cook 5. Part, Hoes 
Caſe, 

8. A man deviſed his Lands to his Wife for 
life, the remainder to A. ts his daughter intaile ; 
and if ſhe dyed without iſſue, that then after the | 
death of his Wife,that it ſhould be ſold pro optime 


Authority. 


wvalore, by his Exccurors, with the aflent of A. 
and B. and made his wifc and a ſtranger his Exe-, 
cutors; the wife entred and dyed, and A. and B, 
dyed ; the Fxecutor which furvived ſold the Land 
alone, It was a Queſtion, It the ſale were good. 
Tne Opinion of the whele Court was, That it was 
net good, for want of ſufficicat Authority, Mich. 
5 Eliz, Dyer 219. 

9. Ifa manmake a Letter of Attorney to two, 
to do any a&, if one of them dye, the Suryivour 
ſhall nor do it : Bur if a Yenire facias be awarded 


to 4, Coroners, to impannel Retorn a Jury, 
and one of them dyc, yer the other ſhall execute 
and retern the ſamc, becauſe it is fer «@- 
of Juſtice, and pro bono publico : So reer 
of Feoffment be made, and a Letter of Attorney to 


4+ or 3. joyntly and ſeverally ro deliver Seifin , 
two of them cannot make Livvery, becauſe ir is | 
neither by them 4. joyntly, nor ſeverally, Bur if | 
the Sheriff upon a Capias dire&ed to him, make a 
Warrant to 4. or 3. joyntly or ſeverally, to arreſt 
the Defendant, two of them may arreſt him , for 
+uch an At þcing fer Ex:cution of Juſtice, ſhall 


be favourably expounded, Cool I. Par, Inflityy, 
181. acc, 

10, Note; A man cannet by his own 8 
make ſach an Authority, power, or Warran, a 
| ſhall net be Count le, which by the Lay, 
and in its own nature, is Countermandable : Ag, if 
I make a Letter of Arterney to make Livery, o ty 
ſuc an Afton in my name ; or if 1 make any ons 
my FaQor, or I do ſubmit to an Arbitrament, 4. 
though theſe are made by _ words irrevoke. 
able; or if I bind my ſclf, they ſhall fland 
irreyokable ; yes I niay afterwards revoke the 
for my a&t or my words cannot alter the ] 
| of Law, and niake that irrevokable, which is is 
| own nature is reyekable, Sce Cool Þ. Part, tz, 
| in Yineers Caſc, Sce before, XI 


— 


3, Of Amthority and Intereſt , and ther 
difference : where they may be jojnidia 
one Att, And where an Alt mit [ef 
indifferent ſhall be ſaid to be derivel 
ng of an Imereft, 


1. "Here is a difference between an Aurherity 

and an Intereſt : In the caſe of an Imerel, 
It can hardly be ſevered and divided ; and thert- 
fore to that purpeſe there was a Caſe, Trin, 
31H. 8, rot. 410. in Bendloes Reports, Sir Th 
mas Langford was ſciſed of the Mannor of Lany- 


| ford, and did grant ts one Fulgeam and to ano» 


ther, the next Adyowſen ; Habendwm cis ot rorun 
uni conjunfim et divifm : And it was Relolved, 
That that Grant was not » becauſe an Imereſt 
cannot be.divided : and therewith agrees the caſe 
in 13 Eliz. Dyer. 304. where the next Avoidance 
was to three, Habendum tit, Ot wil coun C0- 
jan{tim et divifmthe firſt preſented the third,wh0 
was Admitted, Inſtituted, and InduRed, and we!: 
Bur it is there ſaid, Thar if the Biſhep had refu- 
ſed his ſole preſentment, peradventure he might 
have failed in his Duere Impedit ; for that as it 
ſeems, the ſeverance in the Habendum is void it 
Law : bur ic is otherwiſe in the caſc of an Au 
riry, for that may be apportioned and divided; 33 
it was ſaid and agreed in the Caſc of Ber 
Peyrey, Mich. 12 Jac. in the Kings-Bench, 190. 
386. which fce befote in the Title of Arbitte- 
ment at large. See Bolſly; 3. Party 65 #6 
67. ACC, 

2. When an A& will work wo wayes, the on 
by an Intereſt,the other by an Authority,or p9%* 


| and the AR be indifferent, the Law will at _ 


Averment. 


i to the Intereſt, and nor to the Authority. And 
therefore it was ruled, Mich. 41 & 42 Eliz. (which 
ſec, Cook 6. Part.17, in Sir Edward Cleeres _ 
That if a man be ſciſed of 3. Acres of Lands hol- 
d:n in chicf to the uſe of ſuch perſon, and of ſuch 
Eſtate as he ſhall | rt by his Will ; and 
afterwards by his Will gives deviſes all his 
Lands to J. $. and his heirs, this ſhall carry bur 
two parts of the Lands in point of Deviſe : Bur 
where an Incereſt and Authoricy meet, if che 
declare cleerly that his Will is, That this a& ſhall 
take efte& by his authority or power, there it ſhall 
peevail againſt the lacereſt, for Modus et Con- 
wventio vincunt Legem ; and therefore in the ſame 
Caſe of Sir Ed. Cleere, it is agreed, Thar if the 
Deviſor had recited his power, and had relyed up- 
on that, all would have paſſed by expreſs declara- 
tion of the party himſelf. Nay more, though the 
do not make an expreſs Declaration, yer if 
$ a&t do import a neceſlity to work by his power 
onely, to be wholly yaid, the Law will give way 
ro effe& ghe meaning of the party : And therefore 
In that caſe it was Reſolved, That whereas Cleere 
ws ſciſcd (for example) of z.Acres of Lands,every 
ore of equall value, and conveyed two of them to 
his Wife for her Joynture ; and afterwards made a 
Feoffment of the third tothe uſe of ſuch perſon, 
&c. and then deviſed that third acre ; that deviſe 
was good by force of the Authority, or elſe the 


_—_— 


whole Deviſc had been urcerly void, Cook 6.Part.17. 
Sir Edward Cleeves Caſc, 


' riff demurred, and the 
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of rhe Proclamation way, to reftrain aſwell all 
manner of Markert-Towns, as thoſe Market-Towns 
which were Cloathing-Towns, It was afterwards 
ſhewed, that the reſtraint was onely from ſowing 
Woad, and not from making ; and their Centratt 
was, That if any reſtraint d be from ſowing 
and making in the Copulative : the Court was 
of Opinion, Thar for that, the Plaintiff ſhould be 
barred. Mich, 3o Eliz, in C, B, Goldeſbr. 7. 
Cogan and Cogans Caſe, 
2. A Writ of Falſe Judgment, was 

upon a Judgment given in the Court of Weſtm. in 
an Aion upon the Caſe upon Aſſwmpſit brought 
againſt an Adminiſtrater, becauſe it was not aver - 
red in the Aion of Aſſumpſir, That the Admini- 
frator had goods ſufficient after the Debrs and 
Legacies were paid. Ir was holden , That the 
Plaintift need net Aver, that they had Aferts be- 
fide the Debes, &c. for that to come and be 
ſhewed on the other part ; and fo Puckering ſaid, 
It was adjudged in the Kings Bench. See Ple. 
Weodwards Caſe, acc. J was given again 
the Adminiſtrator, Ty, 30. Eliz. in C. B. Goldiby. 


97. 

3- Debe brought againſt the Husband and 
Wite Executrix of H. G, nuper diff. H.G. of Lot- 
don, Taylor, The Defendant pleaded in Bar a 
Recovery had againſt hintin the Kings Bench as 
Executor Teflamenti H. G. nwper didt. H. G. of 
London Barber-Chirurgion, upon which the Plain- 
endant did nor aver, That 
G, Taylor, andG, Chirureion, was all one per- 
ſongand alſs emirted the word predift. It was ſaid 
by the Defendants Councel, that the Plca was 


| good by a common incent : Bur the Ceurt was 


Averment. | 


l, Where aw Averm ent is neceſſary, or re- | 
quifite im pleading ; Where not, 


| 


of Opinion, that here,by common intent, he ſhall 
net be intended the ſame perſon, but rather the 
contrary, for that common intent ſhall be intend-d, 

that moce ſtreng then any or1er and nor thar which 


| reſterh indifferent, and here common intent is, 


that he was another perſon, becanſe Bubey-Chi- 
rurgion,and Taylor, are divers FunQtions (by com- 


1, } N an Ation brought, the Caſe was; The mon intent. And Aaderſos Chict Juſtice {aid. 
Defendant fold certain Lands to the Plain- | If J. S. bring a Precipe againſt me, And I vouch 
tiff ſowed with Woad; and if any reſtrainc | J.S$. it ſhall not be intended the ſame perſon, it he 
ſhall bs by Preclamation or otherwiſe, that | do noe ſay expreſly that he is the ſame perſon; 2 


it ſhould nor be lawfull ro che Plaintiff to ſowe and | fertiori, here it 


| nor be intended the fame 


make Woad, thin ro have certain meney back | perſog, It was adjudged for the Plaintiff Tv. 


[i 


Us Cloathing-Town or 


City, within any Manhon- 
houſe of the King : | 4 


The Pliinciff (hewed, Thar * 


he land was within 4. miles of a Market-Toewn ; 
bur dd wx aver, it was a Cloathing-Town alſo : 
uot which the Defendant Ecmurred, It was the O- 
Pia on of the whole Court, That .he Defendane had 
bhe«cd [.Aicient cauſe of de, 


again; Preclmtion was, That no man ſhould | 3o Eliz. in C. B. Hooker and Gamerſales Calc, 
we Woad within 4. m.Jes of any Market-Town, | Goldsby. 11 1x. 


4. Inan Aion apon the C iſe npon Aſumpſit, 
the Caſe was. One at the requzſt of the Deten- 


| dant, and for him (but with the parties on nzony) 
| did buy certain Wares and Commodities,the which 
| for him were tranſported into Ire'znd, and th: De- 
| ſendint, at whoſe requeſt this was done, did pr omife 


nurrer; for the oicaning | to repay the money ſo by him layed our, Upon 
P p ann 


= — ——— — 
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an Action for non-payment, it was found 
for the Plaintiff ; In Arreſt of Judgment it was 
moved that the Declaration was not (ood. becauſe 
the Plainciff doth not therein aver, that the goods 
by him ſo bought, did come tothe uſe of the De- 
fendant, and the Plaintiff alſo ought to bave 
averred in his Declaration , That when the = 
-were ye name nn > 1 or he chen promiſed for to 
xepay the money; which bei itted, the Decla- 
=> is not good, and ſo "+ hn ought to be 
Naycd : Burt notwithſtanding. theſe exceprions ; 
The _ _ tharthe um was ,and 
that the promiſe was a iſe , that the 
me 0 ns nm pg and that 
the Plaintiff had cauſe of Aion ; and Judg- 
"ment was given for the Plaintiff, Paſc. 9 Jac. in 
B..R. Moore and Moore's. Calc. Boiſtr, 1, part 
369. 

5; Ina Wrirof Annuity, the Plaintift declared, 
That A. Grantedto him by Deed, to bg Caprain of 
ry 0 to have and hold, the Said Office 
during his life, and him Authority to noai- 
nate SO Prog ond fix Souldicrs, and by 
rhe ſame Deed for the maintenance of them, for 
him and kis htirs Granted an Aanuity for life, and 
dycd ; and his Son did not pay it, for which he 
brought the Aion; and upon that, the Defen- 
dant did demur in Law, and it was adjudged for 
the Plaintiff, upon which Judgment Error was 
brought, and it was Aſſigned for Error, becauſe 
the Plaintift in his Declaration had now Averred 
that he had exerciſed the ſaid Office : And in that 
Caſe ir wasReſolved, that the Declaration was good 

h, without ſuch Avermeme ; and the reaſon 
was ,. That in all Caſes when an Intereſt or an E- 
Nate doth commence uyon a condition precedent, 


'be ir to be performed by the Plaimtift, Defendant, 


or ſtranger, and be it in the Affirmative or in the 
Negative, there the Plaintiff in his Declaration 
ought ro ſhew the pz1ſormance ef it, for th:re the 
Intereſt js nor in him uncill the condition is per- 
Jermed ; But when the Intereſt or eſtate paſſeth 
preſently, and reſts in the Grantee (as inthe Prin- 
Cipall Caſe ir doth) and isto be defeared by matter 
ex poſt Fafto, there the Plaintiff may Declare ge- 
nerally withour ſhewing the performance of it, and 
ſhall not be driven to ſh2w that which makes againſt 
him ; Bur the Defendant who is to rake advan- 
rage of it, ought roplerdir, 2, It was refolved 
That wen an Intereſt paſſeth preſemly, and is to 
be d:fca; ed by marrer ex poſt fats, if it appeareth 
to the Court by matter in Law, that the Aion 
ſhall not be maintainable without ſhewing the per- 
formance of the Condition, or conſideration, there 
the Plaintiff in his Declaration ought to aver the 
perſormance of ir, for the maintenance of his Ai. 
cn. TY. ? Eliz. iN nd B., Coo Part ©, ® 
berds Caſ:;? a I. 


Avyerment. 


6. An AQtionof Debrwas brought aprindt the 
Defendanz upon the Statue of 2x H, 6. for ns 
retorn.ng him Bu of rhe Town foc the Pw. 
liament ; where t erds of the Statute ar, 
That the Sheriff ſhall his precept io the May. 
or ; if there b= no Mayor, cthento the Bayl'f : And 
che Plainciff declared, That the Defendant hui 
made his Precepr to the Baylift ; without Averiing 
there was ne Mayor, and after Verdi, this wy 
moved in Arreſt of Judament + But the Cour 
was of Opinion clearly, T hat it was good, For we 
ſhould not intend that there is a Mayor, except 
be ſhewed, and if there were one, it ſhould come 
properly on the or 1ec ide, 10 Jac, inB.R, $, 
Fobn, and St- Fobns Caſe, Hob. 78, 

7. Inan A&ion upon the Caſc for theſe wrly 

Maſter Brown hath robbed me of all my goods 
er Verdi& found fe: the Plainrift, It was ms 
ved that the words are not Ationable, becauſe be 
doth not ſhew that there was any Condemnatia 
of th: Plaintiff, or that he was his Maſter,of when 
the words were ſpok:n ; nor that hz ferved te 
Plaintiff, and ſo non Conſlat de perſona ; But the 
Exception was not allowed ; for wh:n he ſpoke it 
of the Plainciff, ir is a ſufficient certainty, and there 
is a a demonſtration of the perſon wha 
he names him his Maſter : And in this Caſe, | 
it was agreed by the whole Court, That if on: farh 
Thy Son bath robbed me, and his Son bring an 
ARtion, he cannot without Averring that he hal 
no more Sons, maintain it ; Bur if one ſaith wa 
Son, Thy father, or to a Wife, Thy Huibandbab 
robbed me; The Aftion lyes for the Father or Hal 
band without any ſuch Averment, For there cats 
not be more Fathers or Husbands, Ty. 15 Cx, 
B. R, B/own and Lowes Caſc. Cro, 2, pa 
443. 

"n. An A&ion upen the Caſe was brought bj 
a Journey-nian of a Shoe-maker's Shop, which 
his lively-hood, for theſe words, It is ne mai 
who hath. bim, for be will Cut him out of Deres, 1d 
the Plaintiff Averred, That th: common Accep- 
tance of theſe words amongſt Shoe-makers wh 
That be will begger his Maſter, The Opin® 
of the Court was, That the Aion would lys, Far 
it was agreed, Thar for ſome words, An Ade 
will lye without particular Averment of any @- 
mage; Astocall a man Thief, Traytor, o i 
like ; theſe are malum in ſe ; Rut to ſay, $uÞ 
a one kept his wiſe baſely, and flared ber, * 
words of theniſclves will bear xo Aion; but. 
the pai ty of whom the words were ſpoken, were 10 
Ele&ion to be mircied to any other ; then wich (ach 
an Averment thty will bear an Action, Paſe. "5 
Car.in R, R. acjadg*d, 

9. A.Wiſeof J. SS. promiſcth tw Þ, to _ 
Adminiſtcation was coaumirted, That if he n h 

x 


Averment, 
of C. | 


brought by &. 


nrith the Adrsie:fuacien at the 
and {+ 4. ts Adminifter, that A, wi 
B, of two Bonds, In Aſſumyſi; 
he that he did renounce the Adminiftra- 
ctien, B. ſuffered A. to Adminiſter, and that A. 


had not d.ſcharged him of the rwo Bonds, It was | life died, 


found for th: Plaintiff ; and Errer becauſe 
he d.d not (hew that he did renounce at the requeſt 
& C. The Court h:1d that it was Error, for con- 
fideration is a thing meritorious, and all oughe to 
—_— as well the requeſt on the part of C. 
as the permiſſion of the part of B. for perhaps B. 
was compelled ro relinquiſh it in the Eccleſiafticall 
Court, as it might be, tor of right the Wife oughc 
wAdminifter : And therefore he ought to have 
din Arerred, that it was at the requeſt of C.; and 
therefoce if it had bin that he ſhould renounce at 
the charge of C. Ic ought to be averred that it was 
at the charge of C. M. 15 Car. in B, R. Mo ſber 
Reports, 56. 

10. ? againſt an Adminiftrator durante 
minore ata'e of an Exccutor, and the Plaintiff did 
net aver that the Exccutor was within the age of 
17. years, The Opinien of the Court was, That 
he need nor 5 Otherwiſe it was, It the Phinciff 
were ſuch 'an Adminiſtrator. Hill. 13 Car. Carver 
and Haſ Lig's Caſe. Hob. 25 1. 

11, A mindid bequeath to each of his Chil- 
dren, being Entancs, a Legacy of 261. a piece, 
The Procurators of the Entants did Libell in the 
Court of Arches, againſt the Executors of the Te- 
ſtator, for the ſaid Legacies being our of the Dio- 
ceſſe ; and a Prohibition was Awarded; And in 
this Caſe, It was agreed by all the Juſtices, Thar 
the Exception in the Scatute of 23 H. 8. cap. 9. 
deth exrend enely to probate of Wills: lt was 
funhec in this Caſe, Thir an Averrment 
might be that the parties were ſucd our of their 
proper Diocefſe, if the ſame doch not appear in the 
Libell ; as it way be in ke Caſe, where one ſu- 
«h inthe Admiral Court for a thing done upon 
the Land ; Averment may b* made, That the 
Contra was made irfon cor; we Comitatur, M, 
I Jac, inC, B, Hughes Caſe, Godbelt. 214 

12, It was holden by Azderſon Chick Wuſtice, 
That if one deviſeth Lands © the heirs of I. $, 
and the Clerk Writes it to F, S. and his Heirs, 
That the Came may be holpen by Averment, be- 
cuſct'e incent of the Deviſor is wrieten,and more, 
and ir hall be naught, for that whic' ſhall ' be 
aint his Will, and good for the refidue. Bur 

a Deviſe beto J. S$, and his heirs, ard it is 
writen bur to the Hzirs of J. $. there an Aver- 
ment ſhall nor make ir good to. $. becauſe ir is 
net in writing, which the Law requires, and ſo an 
Arctrnemc to take away any ſurpl:{'g* is good, bur 
as t0 increaſe that which is defeRtive in the Will 


| 


| Lady Mw 
| brought by him as Lefſer for years in his Declara- 
| Lion, he did nor Aver that the Lady Morl'y was 
; Alive; and yer it was Awarded 
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ofthe Teſtator, Hill 29, Eliz, in C. B. Godbolt 
131. 

13. Aman in a Replevin makes Conuſans for 
a Rent for him in the Kemairder intail, and doth 
not alledge the preciſe t:me when the Lefſee for 
bur onely that he died, yer it is good be- 
cauſe an Avorry is arcall Afticn, and inreal ARti- 
ons no preciſe day need to be al 2. Be- 
cauſe he Avowes for the Arrear of Rene due to him 
in the Remainder, which implics thats Lefſce for 
Lfe is dcad, and there needs no Averument that he 
is dead, Sce:A man was Lefſec for go years, it the 
ſhould fo long live, In an Adtion 


and (ce 124 
Jac. Frid and Payamonys Caſe. A man Avencd, 
as hcir of Sir John Ayrundell, and did not 

in certain, any time that Sir Jobs ArTundell dyed, 
and yer the \ume was Awarded good for the reaſon 
aferclaid, and th:refere necded not any Averment 
to be made when h= dyed. 2 Car. in B, KR. Dicher 
and Molands Caſc. Poph. 201, 


2, Where an Averment againit 4 Fine by 
the heir in taile, levied by his SAun- 
ceftor, ſhall not be good ; where by bim 
in the remainder : Or the Wife ag ainf 
a Fine levied by ber bucband ſhall be , 
where not, 


" + Tenant for life, the remainder in taile 

te D. the Reverſion in Fee to B, and his 
heirs expetane, R, levies a Fine to C, and D. 
and tothe heirs of C, unto the uſe of them and 
their heirs ; and huh iflue, and dycth before all 
the Proclamations were paſt ; the iſſue then being 
beyond Sea, the Proclamations are paſt : and then 
the iſſue retorns and makes his claime ts the re- 
mainder in taile, It was adjudged, Tha the iffue 
in taile was barred by the Fine and P: oclamations; 
and that by the Statute of 4 H. 7. of Fines; ard 
the ue in taile in ſuch caſe cannot aver, That 
partes finis nibul habuerunt againt the Fine. Cook 
3. Part, The Caſc of Fines, $4, 85. 

:, Edward Lord Zonch brought a Formedes 
in the Piſcender, of the n_ of the Marnvur of 
D. agn1inſt Banficld, who pleaded in barr, That 
Jobs, Great Grandfather of the Demandant, le- 
vied a Fine ſur Conulans de drone com ceo, &c. 
with proclamations of the ſaid mvyerty of te ſaid 
Mamnor, 30 Paſch. 30 H, $8. which was by the 
Pp 3 ſaid 
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ſa'd Fine rendred and granted ro the ſaid Jobn 
and his heirs, whoſe Eſtate the Tenant had. The 
Demandant replyed, and ſaid, That at the time of 
the ſa'd Fine levied, and art all times after, the 
ſaid Bamf:l4 was Tenant, and ſciſcd of the Land 
in deniand in his Demcſae as of Fee. It was ad- 
judged by the whole Court in that caſe, That the 
Demandant being heir intaile, againſt ſuch Fins 
levied by his Anceſtor , whoſe Pair he is, was 
eſtopped to aver his Scifin and Continuance there- 
of in a flranger «tric titne of the Fine levied : 
nor to aver, That partes finis nibil babwerunt : And 
it was holden in that Caſe, That befere the Statute 
of 4 H. 7. and 32 H.8. the iflue in taile was nor 
admirtced to ſuck averments againſt a Fine levied 
by his Auncefter. Paſch, 28 Eliz. rot, x3, in 
C. B. The Lord Zouch and Bampeelds Calc, Leon. 
75» 76, 77> 78, Kc, 

. Note: It was Reſolved, That if the King 
be Tenant in taile by the guift of any of his Aun- 
ceſtors being SubjeRs, that upon a Fine levied 
upen a Grant and Render, he may barr the Eftate 
taile; and in ſuch caſe no Averment by the iſſue 
in taile, that partes finis nibil babuerwunr, ſhall be 

: and the rexſon is, becauſc the King is barred 
the Stature of Donis ; and ir is reaſon, that the 
King ſhall have benefit of the Statutes of 4 H, 7. 
and 3z H.8., and when the King claims - in his 
natural capacity as heir of the » per formam 
doni, he ſhall be barred by the ſaid Afts, Bur in 
thar caſe. it was ſaid, T hat it was neceflary to have 
Leners Parents to grant te the Conuſee, that he 
may enter into the Land ; for otherwiſe the Fine 
being execurory upon a Grant and R<ndergir might 
be doubred,If che Conuſce withour any ſuch Grant, 
mig'\t enter upon the King, Cook. 7. Part. The 
Ct: of Fine levied by the King , Tenant in 
taile 


'See more of this, in the Title of Fines levied 
of Lands: 


3, Where an Averment againſt the retorn 
of the Sheriff or other Officers is good ; 
where not, Where againſt a Record, e: 
E CONtra. ' 


I. Vi a Wrir of Partition upon the Statute 
of 32 H, 8, of Partition, The Sheriff re- 
toned, That the Partition was made by 

1 2+ lawfull men : One of the parties ſurmiſed and 

averred, That there was an inequality in the Par- 

rition, and prayed a n:zw Writ to the Sheriff, in 


6 E.6. Dy 73, It was a Quzre, If icfhould be 


Avyerment. 


anted, Bur fee now, eoob x, Part, 


_ That if the Partition be by Wer, ant 


it be unequall, yer it ſhall nor be aveided by Aye;. 
ment ; bur ſhall bind the party : and ſuch ave. 
ment of the Retorn of the Sheriff, ſhall no be 
00d. 

: z., Inan Appeal brought of the death of his 
brother againſt ].S, of M, &c. as Principal, and 
one F.as Acceſſary ; whereas the nanie of the Prin. 
cipal was T, $S. the acceflary appeared, and plea. 
ded, Nul tiel in yerum natura as J. S. the day of 
the Writ brought, nor afrer, It was holden by 
the Court, Al there be m—_— S. inan. 
other County, if there be not in the ſame where 
the Town of M. is; in ſuch caſe in favour of lik, 
a man may aver, and traverſe againſt the Retorno 
the Sheriff, 18 Eliz., Dyer. 348. 

3. Inan Aion upon the Caſe, the Plaintf 
ſhewed, That J. S. was bound to the Plaintiff ins 
Recognizance,and that he took an Elegit upon it ts 
the Sheriff ; and the Defendant being Sheriff,cook 
an Inquiſition upon it, upon which Land was &. 
tended, bur he refuſed ro deliver irto the Plainti 
but made a Retorn, that he had delivered ; upan 
Not-guilrty, It was found for the Plaintiff, Itws 
moved in this caſe, That an Averment hould na 
be made againſt the Retorn of the Sheriff, Ju 
it was anſwered and Reſolved by the Court, Thx 
in another ARion, an averment niay be made 
againſt the Retorn of the Sheriff, though n« 
the ſame Aion, Ir was adjudged for the Phin- 
tiff, Mich. 22 Jac. C. B, Sheis and Sir Francis 
Glovers Cale. winch. 100, 

4+ An Attion was brought againſt one as Exe- 
cuter, who pleaded, Thar he refuſed ; upon which 
they were at Ifſue, The Biſhop did Certifie Lud 
non retuſavit ; whereas in truth he had refuled 
before the Commiſſary, It was moved, That the 
Court ought to write to the Commiſlary : Bur that 
was denyed by the whole Court ; for that he is ox 
the Officer to the Court to that purpoſe ; but the 
Biſhop himſelf : and the party cannor aver agaiu 
the Certificate of the Riſhop, no more than againl 
the Retorn of the Sheriff, Bur the Opinion of the 
Court was, T hart thg onely remedy for the Defen- 
dant, was by Aion upon the Caſe againſt tht 
Bifhop, for his falſe Rerorn and Certificate, Then 
it was moved, Thar the Ifſue joyned upon the Re- 
fuſal, ought to be tryed by Jury, and not by Cet- 
tificate of the Biſhop : And ſuch was the Opel 
of ſome of the Juſtices. Bar Periam, Juſtice 
Where the Ifſue is, whether the Executor 6d t- 


fuſe before ſuch a day, or after, there the Tryal 
ſhall be by Jury : contrary, where the Iſſac 
upen general refuſal, becauſe Refuſal is betore 
him as a Judge ; as a'ſo as Refignation, T-int 
31 Eliz, in C.B. Leon. 205+ 


6. Þ 


Averment. 


” X for calling the | 
Tas ann A Ti-n upon the Caſe or mg t force whereof, &c. and ſo Juſt.oed, &c., 


Plaintiff Murtherer and 1 licf , he Defendant ju- 
Hif:d Murtherer, becauſe the Plaintiff was En- 
" died of a Murder at Chefter within the County 
Palatine, But it was helden to be no good Juſtik- 
cation : but the Plaintiff paſſed that, and ſaid, He 
' was acquitted of that by the 
Exemplikcarion of it under the Seal of the County 
Palatine, To which the Defendanc pleaded, Thar 
there was no ſuch Record, Ir was a | 
9 Eliz, Dyer 236, 1f it were a goed pica againſt 
the Exemplification, 

See more of this, in the Title, of Retors of the 


4, Wherg a nan pleads a General Pardon, 
Averment muſt be, That he is not 4 
perſon excepted, 


Jury 3 and ſhewed an | 


ce, Hill, 


| the King 
| Its he hac 
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the Plain: f did fleal 6. Sheepof one J. $. by 
The 
Pla:mriff by Proteſtation faith, That he ſtole noc 
the Shezp,and plzads the Gzneral Pardon of 7 Jac. 
and avers, That he is none of the perſons excepr= 
ed. Whereupon, th: Defendant demurred in Lau, 
It was adjudged for the Plaintiff, for that the whole 
Courr was of Opinion, That though he were a 
Thicf once, yer when the Pardon came, it took 
away no onely penam, but reatum; for Felony is 
contra Coronam et: dignitatem Kegis ; and where 
th diſcharged it, and pardoned him of 
cleared the perſon of the crime and 


| infamy, wherein no private perſon is interefled, bur 
: tae Common-wealch, wh:reof he is the head, and 
| to whom the reformation of general wrongs be. 


| cation of the Plainciff in 


[i Ore ; Thar if a man be to take benefit of | 


an A& of Parliament, there he ought in 
cading to ſhew, Thar he is net a perſon excepted 
__ AR : Burt when a man claims nothing by 
an A& of Parliament, but clainis to retain that 
which he had before, there it is not neceſſary ro 
make ſuch Averment. Sce Plow. Com. 488. in 
Nicholls Caſc, 
» 2. A man was Outlawed after Judgment be- 
fore the General Pardon of 43 Eliz. and after the 
Pardon, dyed, his Executors made ſatisfation ap- 
on Record ; and withour any proceſs, they pleaded 
the General Pardon ; with an averment, That 
were not any perſons Excepted, And in that caſe 
Kt was Reſolved, 1. That the Executors ſhould rake 
ady of the ſaid General Pardan, 2. Al- 
though that the words in the Proviſo in the Pardon 
are, [Wntill ſuch time as the perſon ſo Ovilawed 
ſhall ſatiafje,} That is ſuch an Intereſt in the 
perſon Outlawed, that though that he dyeth after 
the Pardon,yer his Executors may ſatizfie and have 
bencfic of the Pardon, 3, Reſolyed, That foraſ- 
much as no Scire ſacias, nor Capias Wilazatum,nor 
other Proceſs lay againſt the Executors, they might 
gratis come in, and plead the general Pardon, with 
averment, That they are nor any perſons excepted, 
and exery Subj: by imelf, or his Artorney, may 
plead the AR for his diſcharge, 5 Jac. in C. B, 
Cook 6, Part, Sir Edward Phitton's Caſe, 
3- In an Aftienupon the Caſe, the Plaintiff 
&clared, Thar the Defendant had ſpoken to him 
theſe words, He ( meaning the Plaimiff ) - is a 


Thief, and why *{ you take his part > To which 
the Defeadanc pleaded, That 1, Aug, 36 Eliz. 


l Trin, 13 Jac. in C. B. rot. 913. Cudding- 
cents wilkins Caſe. Hob. 67. & ut. 
4. A man brought a Writ of Errour to reverſe 
a Judgmenc given againſt him in Debt in the Ex. 
chequer. The Defendant pleaded an Excommuni. 
the ſaid Writ of Errour ; 
and brought the Letrers of Excommunications 
exrtified by the Official under the Seal of the Bi- 
ſhop of D. which recited, That they did 


| againſt him for Recuſancy ; and for Contempt for 


— 


not appearing, he was Excommunicated, The 
Plaintiff ſaid? That after the Excommunication, 
the King by his General Pardon of 3 Jac. pardoned 
all Contempes, and averred, That neither the 
Offence, nor the perſon were —_—_— In this 
cale, amongſt ocher upon the pleading, It was Re- 
ſolved, That the plea of Excommunication was 
inſufficient, Jars | thay the Excommunicatien is 


' certified by the Official, or Commiſſary, where 


| 


| 
| 


it ought to be by the Biſhop hiniſelf, who is the 
inamediate Officer to the Court ; for none ſhall 
certifie an Excommunication, by which any one 
ſhall be diſabled, but he ro whom the Cours may 


| write, to abſolye the party who is excommunica- 


| 


[ 


tzd, The Point in Law was, If the General Par- 
don ſhouid d:(charge a man Excommunicated of 


| tie Excommunication, or no } And by the Award 


of the Court, the Defendant was ruled to An- 


| {wer over, Mich, & Jac, in the Exchequer, Trot» 


tops Calc, Cook. $. Parr, 68, 69. 


; 5. Where 


294 


5, VVhere an Averment ſhall be vain, 


unneceſſary , and ſuperfiuons ; where 
not : and where that which plainly ap- 
peareth onght not to be averred, 


z. { *Ounts, and ſuch as be in the Nature of 
Counts, (as Avowry, wherein the Deten 
dant is an AQor) need not ts be averred ; 

bur all other pleas in the afficmarive ought ro be 

averred, in this manner, viz, kt bec paratus eff 
wverificare, &c. But pleas which arc meerly in the 

Negative, ought nor to be averred, becauſc it were 

in vain to ayerr them, in regard they canner be 

proved, Cook 1. Part. Inflitutes, 303. 

>». A man having iflue z ſons by his wife,ſci- 
ſed of a houſe in Fee, in conſideration of natural 
afte&ion, and ro the inceme that the Tenement 
ſheuld continu: in h:s name, Coyenanced by Deed 
Indented, That he and his heirs would ſtand ſciſed 
of the ſaid houſc, to the uſe of himſclf for 1'fe, 
and after his deccaſc, ro the uſe of his Wiſe for 
life ; and after their decoaſes, of the one meyery 
to the uſc of his ſecond ſon in tailez and of the 
other mwoyery to the uſe of his third fon in taile, 
and dyed. The Queſtion in the Cafe was, If any 
uſe did riſers the Wife, or not> And it was Re- 
ſolved, That a Conſideration which ſtands with 
the Deed, and is not repugnant to it, may be aver. 
red. 2. Admit, that another Conſid-ration then 
whart is expreſſed in the Deed, cannot be averred : 

in ths caſe, there is an expreſs Cenſideration 
in it ſelf ; for when he limits the ſame to the uſe 
of his Wife for life, the ſame implycs a ſufficient 

Conſideration in it ſelf, and needs not any aver- 

ment et Maniſeſti, probatione non indigent : and 

therefore if the Fat'er, Teuant by Knight- Service, 
enfecfterh his ſon and heir apparant within age, it 
needs not to be averred, That the ſame is by Col- 

lufi6n, becauſe it is apparant. Cook. 7. Part. 40, 

Bedik"s Caſe. 

3 In a Buoed permittat, the Plaintiff decla- 
red, That the Deferdunt creed updh his Free- 
hold a ho'iſe ſo near wnro the Plaintiffs houſe, that 

rt of the faid houſe did hang over the Pla:miffs 

ſc 17 Inches, and in length 17 feet, to the 

Nuſarce of his Frethold, to his damages of 100 1, 

It was ObjeQed, That he eught to have ſer forth 

the, Nuſans moe ceit in; [cil. that the rain diſ- 

cended from the houſe re: erefcd upon the Plain- 
tif's houſe. Bur it was Reſolved, That the Plain- 
riff in his Count needed net to ſer forth any ſpecial 

Nuſans, becauſe in this caſe the Deferdant had 


| 


Avyerment. 


ereAtcd a new heuſe which hung over vart «f + 
Plaimriff's houſ- , fo wv necetiity the rain which 
diicends, muſt fall upon the Pla.muiffs houſe; and 
the Law doth not require that to be averred, which 
deth appear untoche Court, Mich, 8 Jac, inC.s, 
Ccok, 9. Part, 54. Batten's Caſc. 

4. Note; Itis ſaid in Cook 8.Part, inthe Cal; 
of the City of London, That the Cont.cucon + 
there made cencerning the ſale of War:s and Mer. 
chand'zcs, appearing to be agrecable ro, an war. 
ranted by their Charter ; the ſame needed not ty 
be averred tob: ſo: And there it is ſaid, That & 
the ſon brings an Aſfſe of Mortdawaceſteryhe nth 
not to aver, That it is with.n the tune of Limita. 
Lon, for that it appears, 

5. Inan Afton upon the Stature of 32 Hs, 
againſt buying of prereuſcd Titles ; if che Plan 
(heweth b, his Count, that ne.cher the Defendarg, 
ner any of hs Aunccſtors, nor any ochzr by whaw 
h- cla.ms, were ;n poſi. dlivn of the Land, &c, nor 
received the Ren.s 0. profi:s, &e. by the ſpace of 
a year, Th. Plains ff nzcd=h not aycr the Te 
to be pretenced ; for that the Statute in ut ſelf mu 
kerh the right of him which hath not been in pol 
ſcfſion ls, to be a prerenced right ; therefore 
to aver that whic) appears plainly bythe Stacue 
and the Declaration it ſclt, is needleſs, and imper- 
_ Ple. Com. $7. in Partridzes and Straxgr's 
Cale, 

6, 1n Debrfor of Covenaars,the 
Plaintift aſſigned the breach ; That whereas the 
Plaintiff Leaſed ro the Defendant for years, 
certain Meſſuages by Indenture ; by the ſame In» 
denture, the Defendant did Covenant to repair al 
the ſaidMcfluages alia quam que appunftuats ft 
rent divlli per ſcriptum dif. F. S. and 
that the Defendant had not repaired the (aid 
ſuages, and averred the houſe in which the breach 
of the Covenant is non ſuit durante tty- 
mino revii. eppunfiuata divell: ; and upon tht 
marier of Reparation rhey were at Ifſueand (ound 
for th: Plaintiff, In Arreſt of Judgment, it wa 
ſaid, That the Averment in the Replication was 
not |vfhciemr, for the Leaſe was mate in 
ro hegin at Mich, after 3 and it might be tht 
Mcſſuape, for the repairing of which the breach s 
aſſigned, was appointed to be pulled down before 
the Term of years began, and chen the Defendur 
is not beund to repair ir, and then the breach is 
not well aſſigned, and ſo the Averment doth nt 
arſwer the Exceptien, It was Reſolved by ll the 
Juſtices, That the averment aforeſaid vas ſuper- 
fuous et ex obundenth ; for it had been ſufficient 
for the Plaintiff to have aſligned the breach, 
net repairing of the M:fſuage, without any 3" 
went oe non appuntfuando ; and it the houſe, 18 
the not repairing of which, the breach vt = 


is affigned, was © 0 be down, 
he Larve ſhall come on the Defendant's part, to 
whole advantage it tendeth ; for ſuch appoinement 
doth diſcharge the Covenant as to that, Paſch. 
26 Eliz, inB.R. Sir Fob Smith and Deaze: Caſe. 


Leon. 


Avowry. 


Þ, Where an Awowry made for « Rynt, or 
- partof it, ſhall be good ; where not? 
And where the Grantee of the Rever ſi- 
on may diftrein and Avow , without 
' Attornment, where noe? And for what 
Rents, or other Services, Awowry may 

be, and by whoms made, ct & contra, 


N a Replevin, the Caſe was : A. Avowed 
for a Rent- » granted to him by a 
ſtranger, who was ſciſed of the Land where 
the diſtreſle was taken, &c. pro confilio impenden- 
ds; It was plead:d in Bar of the Avowry, That 
the Defendant was Artaineed of Treaſon, and was 
commirred ro the Tower, and that the Gramor 
had buſinefſe for his Counſel, bur could not have 
admirtance ro him, In that Caſe ir was adj 
that the Avowant ſhould have the Rent, for r 
the Rent could not be forfeired, & H. 8. Dyer. 2, 
Empſons Caſe. 

3. Tenant for life ſurrendred one ro 
theLeffor, afterwards the Lefſar by Indenture de- 
Viled the whole Land to a ſtranger ; Habendum,the 
ene moyery, which he had by ſurrender for the 
term of his life ; and Mabendum the other moyery, 
which the firſt Leflee held for the Term of 40 
years, if he ſhould live ſe long, rendring for all 
the premiſes 4 |. per annum, The Lelſee was Ar- 
rear his Rent for a year, the Leffor diſtreined, and 
Avowed for the whole R-nt, living the firſt Leſſee, 
I 2s holden by the Ceurt, That he might di- 
fictin and Avow for the intire rent preſently, al- 
though that the ſccond Leflce did occupy bur the 
moyery, becauſe the Reſervation was intire ; Bur 
becauſe in the principall Caſe he Avowed in Land 
charged to his diſtrefſe 5 which is the form in a 
Rene-charge, and ſo he ſhall Avow upon as Te- 


L 


nant per le manuer, and alſo becauſe in his Avowry, |the 


he did not render the moyery, bur ſaid generally 
" Thathe ſcifed in dominico ſno, Lefſed, whereas the 
mgyery was not in Demeſne, the Avo.vry was net 
ped z Note in this Caſe, the difference berween 


Avowry. 
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an Avowry for a Rene-ſervice, and a Reor-charge 
M. 9 Elz. Dyer. 2;7. $ce Pls. Com. 191. Adaw- 
and nor Caſe. acc, 

Sir Foba Savage granced the Stewardſhip of 
2 — br adds Fee of 40 s. for the 
exerciſc of the ſaid Office, and afterwards by ano- 
ther Deed reciting, whereas the firſt Grantee had, 
and enjoyed th: Office during his life, he grantee 
the Reverhon of the ſa'd —_— nomen Reve? 
onus pofl morrem predif8. the grantee, with 
Fee of 40 s. After the death of the rſt Grantee 
the ſecend Grantee exerciſed the ſaid Office for 
divers years, and for the Rene behind (the ſame 
being granted with Clauſe of diſtreſſe) he diſtreined 
and Avowed : Is this Caſc it was ad} » That 
the ſecond grant was void, becauſe « was ne 
Reverfion of it ; and therefore the Diſtreſſe and 
Avowry for the Fee of 40 5s. was net good. 9 Eliz. 
Dyer. 259. Sir Jobs Savages Caſe. Bur ſet Cool * 
$. part 57. inthe Earl of Ruilands Caſe ; Thar 
hack © Grnefan Office with a Fee in Reverfion 
by che King, is now gued. | 

4. Husband and Wife ſciſed of a Mannor, and 
to the Heirs of the Husband, the Husband 
ted the Stewardſhip of the Manner to A, for lite, 
the Remainder by the ſame Deed to the ſon of A. 
for life, and a Kent to them ney our of the 
Mannor for the exercifing the ſaid Office; a Co- 

hold being by Eſchzat in the hands of the Hus- 
tend Wilkes time ; the Rent was 
behind, the Grantor - dyed, the Farther dyed, the 
Wite granted the C upon which the Son 
diſtreined fer the Ar in the life of his Fa- 
ther ; the Plainiff in bar of the Avowry had nor 
Averred the life of the Wife ; therefore it was hol- 
den, Thar the diſtrefſe and Avewry was maintain- 
able, for that the Copyholder came under the 
charge : And upon his Avowry in this Caſe, Ic 
was ſaid, he to ew, that he continued the 
exerciſing of the faid Office of Stewardſhip, for if 
he ceaſerh that ; then Debe onely lay for the Ar- 
rerages. ro Eliz, 370, 

FY S. an yy for life to A, after» 
war makes 2 Leaſe of the ſame land wo B. tor ' 
years ing Rene; A. ſucrenders. J. 5. enfe. 
offs a ſtranger, who ſuffererh a commen recovery, 
Tenant for life dycth. It is a Quzre, It the Re- 
coverers may diſtrein and Avow fer the Rent with- 
in the Statute of 9 H. $. becauſe that” he again 
whom the Recovery was, could nor ; becauſe the 
Leaſe was not begun. 29 H. $. Dyer 37 
6. In a Replevin, by A. and B. againſt J. S. 

Defendan: Avowed the diſtrefle, b-cauſe that 
one W. was ſciſed of the Mannor, whereof whe 
place where, &c. was parcell in Fee, and 
the Mannor to J. D. the father of the Plaintift, and 
of the Avowant, and ro E, his Wife, and —_— 

$ 
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heirs of J, D. who by his Will deviſed a Rent to 
the Avowant of 4 |, oat of the ſaid Mannor, with 
Clauſe of diſtrefle, for his childs part, to be yearly 
paid; J, D. the Father dyed, 3 Eliz, 22 Eliz. 
E. his Wife dyed, and for the Arrerages of the ſaid 
Rent encurred, mean between the dzath of J. D, the 
father, and E, the Wife, th: Defendant Avowed, 
and upon the Ayowry, the Plaintiffs did demur in 
Law, forthat the Rent did not begingin cft<&, bur 
after the dcath of E. the Wife of the Deviſor ; Bur 
it was ſa d and agreed by the Court, Thar it he in 
the Reverſion upon a Leaſe for life, grant a Rent. 
charge of the Grantor, that the Grantce ſhall di. 
ſtrein for all the Arrerages encurred after the grant, 
even during the life of the Grantor ,. « ſortio14 in 
this Caſc; ior that this Renf, as it appeareth by the 
Words of the Dceviſe, was deviſcd to the Avowant 
for his lively-hood, and for his Childs part, wh'c'1 
words imply a preſent Advancemient, and the words 
Yearly to be paid, is a firong proof to that intent; 
and therefore it was adjudged for the Avowant thar 
the diftrefſe and Avowry made, was good. Ty. 25. 
Eliz. in B, R.rott 7 46, Kearsby and Kearsbyes Calc, 
Leon. 13. 

7, Ina Replcvin, the Defendant Avowed for a 
Rent-charge, and ſhewed that W, was ſciſed of 
the Manner of W, whercof the place where was par- 
cell, and 26 H. 8. made a Feeffiment in Fee of 
the place where, &c. to one O. rendring Rent, 
and Suit at the Court of the ſaid Mannor, and 
that W. was ſ:iſcd of the ſaid Rent, and ſuit, and 
dycd thereof ſeiſcd, and that the ſame d;ſcended 
to A. his fon and Heir, who was l(eiſcd of the ſaid 


Rent as parcel of the ſaid Mannor,y and that A, fo 


ſeiſed of the ſaid Mannor and Rent, ba:grined and | 


fold re (1d Mannor and Rent, 26 H. 8. to the 
F. ther of the Avowant, by th:ſe words, Mancrium 
de IV. et omnes, &t omnimedas vedditus, reputed, 
deemed, or adjudged, part or parcell of the ſaid 
Mannor. Who entred, and dyed ſciſed, and the 
ſame diſcendcd to the Avowant as Son and Heir, 
and Averred that the ſaid Rent at the time of the 
ſaid batgain and ſale, et dis ante, was reputed 
parcell of t'1e ſaid Mannor, and up-n ze vowry 
the Plaintiff did demur in Law. After mMy Ar- 
guments at the Bar, The Opinion ef the Juſtices 
mthis Caſe was, That this Rent-charge did nor 
paſſe by the bargain and ſale made, as above by 
A. to the Father of the Avowant ; For in the pre- 
wiſes of the Avowry, there is not any marter !er 
forth, importing Reputation, or by which ir may 
appear that rhe Rent in queſtion, was ever reputed 
parcell of the Mannor, bur ra her to the contrary, 
and th: bare Averment of Reputation in the per- 
cloſe of the Avowry, is not ſufficient to induce Re- 
puration, Bur if the Avowant had ſet forth in his 


Averry any ſpeciall maiteg to induce the Court 


Ayowry. 


to conceive a Reputation upon the marrer of 
Avowry, asto ſhew that the Baylifts of the oy 
Mannor, had accompred for it as parcell of the 


Mannor, and that the Leſlecs of the faid 
had enjoyed the ſame as parcell of the ſaid Manne 
the ſanie had bin good matter to induce Reputaticy, 


and to have encorperated the ſaid rent, with the ſaid 
Mannor ; bur that not being done, Judgment in 
the Caſe was given againſt the Avowant : And ig 
that Caſe ir was ſaid by Wyay Chict Juſtice, that 
of ſuch Opinion was Anderſon Chict Juſtice of the 
Commen-Plcas, and Maxtwoed Chict Baron of the 
Exchequer, And in this Caſc it was agreed, Thy 
a Rent-charge might be parcel of a Mannor, Pale, 
26 Eliz, in B. R. Formas and Bobans Caſc, Lg, 
13» 14, 15. 

7} The Duke of Suffolh was ſciſed of thay 
parts of the Mannor of D, and J, D, ofthe fourth 
part of the ſaid Mannor : the Duke granted our of 
the ſaid three parts, a Rent of x5 1, to G, and of. 
terwards did enfeoff H. of the ſaid three parts, Af. 
rerwards J. D. conveyed his 4th part of theſaid 
Marnor to H. in Fee : Afterwards H. deviſcd the 
ſaid Mannor, reciting the ſeveral purchaſes to K, 
his Wifc: G. d:iſtreined the Cattle of K. for the 
Arrerages of the ſaid Rentzand in a Replevin Ayos. 
ed the diſtrefle, The Opinion of the whole Court 
was, That the Avowry was net good; for the ſounh 
part of the ſaid Mannor, which was in the pelle> 
fion of J. D. was not charged with the Rent, and 
that, although after all the Mannor be in the peſ- 
ſeſſion of H. yer the Manner is not ſu conſolidated 
and united by this unity of peſleſſion, but that the 
owner might fingle out eandem quariam partem,and 
grant it, andthe Grantee ſhall hold the ſame dil- 
charged of the Rent, as J, D. held it; and t 
was holden that the diftrefſe raken of the Carte! 
K. in this Caſe was net well taken ; and fo Jug- 
ment was given againſt the Avowant, Paſe. 19 
_ in C. B. Gomerſton and Hatchers Cale, Li 

O 

9. Aman makes a Leaſe for years rendring 


' Rent, and after makes a Leaſe of the ſame Land io 


begin during the firſt Term ; it is a good grant & 
the Reverfion, and he ſhall have the Rent, being 
but a Chartell, and ſhall diſtrein and Avo for # 
without Attornment, 28 H.$. Dy. 26. $:c Plo.cu8 
432, 6, acc, 

19. Ina Replevin, the Caſe was ; A, waTe- 
nant fer life of the Mannor of D. the Remainder 
to B, his ſon and heir apparent, and th: Hes 
males of his body, the remainder to the right heirs 
of A. A. and B. his Son being within age, pI 
in a Dced, whereby A. grants, and B, conn 
to the Avowant aRent of 101. per aunumy ot & 
the ſaid Mannor ef D. at the Annunciation, 7 


Michaelmas, with clauſe of diſkele, m—_ 


Noniue , of 2048. for every Moneth2 A. and 
ain a Fine of the Manger, to the ule of A, 
and h.s Heirs, who enfeoffcth the Plaintift, B, 
hath iſſue living. The Deferdant Avowes for 20 5, 
ell of 5 1, duc at Michaelmas, 2 Jac. and be- 
caulc 209 |, was duc for Nomine pane, he Avowes 
for 50 I, of this Nominepans ; All this is {ct forth 
by way of Avowry, The Phinciff in bar of the A- 
yewry, ſhews the Nonage of him that confirmed 
and pleaded the Feoffinenc, and Averment of the 
Life of the Iſſue in tail ; The queſtion was whether 
th's debt were lyable upon the Feoffee, becauſe it 
was granted by Tenant for life, and confirmed by 
him in the Remaindar in Fee, being within Age at 
the tire of the grame, Bur it was holden, Thar in 
d he that made the grant was nor onely Te- 
nanc for Life, but had a Renindor in tail, and af- 
ter that a Remaindor in Fee, the Rent is Iflui 
our of all his Eſtates ;z and a'though it was void 
asto the Son, who was next in Remaindor in tail, 
yer becauſe his Eſtace tail is barved by the Fine, 
and che limitation is te the uſc of him and his heirs 
who granted the Reny, The Court was of Opini. 
on for the Avewants right to the Rent : But be. 
cauſe the Avowry was for 205. parcel of the 5 1, 
and the 5 |. was parce! of the 20@ 1. penal.y, and 
he did not (hew that the reſidue of the pznalry was 
diſcharged, therefore it was holden thatthe Avowry 
was not good. Ty. 2 Car, in C. B. ret, 731. 
Sir Thomas Hult and Sambaches Caſc, Cro. 1, part 
73» 74+ 3 
it, Note, It was agreed for Law, That the 
Deviſce of the Reverfion of part of the Land ſhall 
Avow for part of the Rent, and ſuch Avowry ſhall 
be goed and praintainable ; and ſo it was adjudged, 
+ 42 Elizy rot, 160. in C. B, in Ewer and 
Moyles Caſe, And ſee Paſe. 39 Eliz, in the Kings 
Bench, rot, 333. A man ſcifed of Lands in Fee, 
and of Lands by Copy of Courr-Rell in Fee 
and made one intire Leaſe of the Lands in Fee, and 
if the Lands holden by Copy, rendringone intire 
Rene; and afterwards the Lefſor ſurrendred the 
9 Lands to the Plaintiff and his heirs 
at another rime granted the Reverfion of the 
Free Lands to C. and his heirs, to which the Leſ. 
ſee for years Artorned ; and afterwards for the Rent 
behind, C, brought an A&ion of Debt for the 
whole Rent, It was adjudged that although C, 
comerh tothe Reverfion {xverall conveyances,and 
at ſeveral rimes, ver he might bring an Aion of 
Debt for the whole Rent, Collins and Haydinge 
Caſe, Cook. Seleft Caſes 58, And there, Hill. 43 
Eliz, Weſt and Laſtells Caſe, Aman made a Leaſe 
yerrs, of certain Lands ; And afterwards devi- 
t1e Reverſion of two parts to one, he ſhould 
have two parts of the Rent, and he might have an 
Attion of Deb: for the ſame 3 and have Judgment | 


Ayowry. 


; 


| 


es 


to recover, and the reaſon is becauſe, that alchough 
the contract be intire, yer in regard a Renc reſerved 
upon a Leaſe for years, is more then a Cuntraty 
it is a Remi-ſcry;ce, and therefore is ſeverall ; and 
upon a recovery of part in Waſt, or upon Entry, 
upon a forfeiture, or upon a ſurrender of part, 
,- Rent is apportionable, Ibid. Scleft. Caſts, 
Fs, 

12, InaReplevin, the Defendant Avourd for 
aRent; and ſheved, That his Father was: ſciſed 
and Leaſcd for years, rendr:rg rent, and dyed ; 
and that the Reverfion diſc to him, and for 
rem arrear, he Avoned ; The Plaintiff in Bar ſaidy 
Thauthe Father deviſcd the Reverfion to anether ; 
the other oraintain;d his Avow:y, and traverſed 
the Deviſe z It was found that the deviſe was onely 
of rwo parts, and nor of the three parrs ; for the 
truth vas, (That th: Land was holden by Knights- 
Service z and for whem the Jury found was the 

eſtion : It was Obj-ed that the Jury have found 
or the Plaintift, for the Avowant had Avowed for 
all ; and now ic. appeared by the Verdict, that the 
Avowant, and the Deviſee are Tenants in commens 
And Tenants in common ought to joyn in Avowrys 
_ for = reaſon, the Avowants ſhall _ 

crorn for a tt? Bur the Opinien 'et the 
Court was wit enedien in this Caſe, 1f the 
Jury had given a general VerdiR, it had beengiven 
againſt the Plainziff, for it was nor deviſed, if all 
was not deviſed ac tothe Iflue ; And then 
if it would have bin againſt the Plaintiff, the Spe- 
ciall Verdi& ſhall be conſt ued to be «f the ſame 
nature in Law; and it ſhall be adjudged by us 
againſt the Plaintiff, For generally, where the ge- 


nerall 1ſue ſhall be againſt any of the parties,there 
the ſpeciall Verdi be ef the ſame depree'; 
And as te the other peynt2 It was holden, That 


the Avewant ſhould have a Rerern for part, for 
that the Jury have found the third part of the Re- 
verſion to him ; and by that, there appears a ſuf- 
kcient certainty to the Court, to make an Appore 
tionment, and then if the Court may make an Ap- 
ionment ; the Avowant ſhall have Retorn for 
much as is due to him: Afterwards Judgment 
was entred for the Avowant. Af. 20 Jac.in C. B. 
Cloworthy and Mitchells Caſc, winch. 49, fo. 

13. Ina Replevin, the Caſe was; A, was 
ſeiſed of a Copyhold of the Manner of 1fington, 
and by Licence of the Lord, deviſcd the fame by 
Indenture to Swianer!on for 20 years, rendring 
Rent, afterwards the faid A. ſurrendred the Re- 
yerfion of the one moyery of the ſame rothe uſe of 
B. tv which he was admitted, and then fſurrendred 
the ether moyety te Marythe Wife of John Miller, 
who wat alſs admitted ;z and the as Pay- 
liff ro May and her Husband for half the rent, 2s 
belonging to half —_— made C— 

q c 


Ig8 
Te was helden in this Caſe, That the ſurrender 
the name of a Reverken in this Caſe, was 

And alſo that the rent was to be devided by halfes, 
according to the halfes of the Reverſion; And in 
ris Caſe there needed no Attornment upon the ſur- 
render of the moyery by A. to the uſe of B, be- 
eauſc it paſſeth not by way of of Reverſion ; 
bur ir muſt ennure by admirtance of the Lord, and 
there is no means to compell che Tenant to Artorn, 
Hil. 14 Jac. in C. B, Swimerion and Millers Calc. 


Sob. 177. 
In a Replevin, the Defendant made Avaw- 
z and himſelf ro 5 1. rent, due ſuch a 
£&: end for mar pa thereof $0 |, Nomine 
pene, bur layed no Actual demand of the rent, and 
concluded, That for the 8s 1, he had diftreined,and 
ſo Avowed ; It was reſolved in this Caſe. That 
the Avewry was inſufficient for the _ 
which could net be forfeired withour an de- 
mand of the rent ; and yer it was adjudged that he 
ſhould have a rerorn of the Carell, becauſe he had 
juſt cauſe to diftrein for the Rent, M. 13 Jac, 
in C. B. 2009. Howell and Sambacks Caſc. Hob. 
£33 


15. In a Replevin, the -Deſendant Avowes, 


becauſe his Anceſtor was ſciſed, and let the” lands 
in which, &c. . for years rendring rent, and for rent 
due to him and his Wife, in the ri 


of his Wife 
he Avowed : E ion was taken becauſethe Huſ. 
band alone Avewes, whereas it appears the rent 
was dueto him and his Wife;But b:cauſe he ſhew- 
ed the truth of the matter as it was,. and did Aver 
the life of his Wifey and ſe the diſtreſſe was well 
taken by him, It was adjudged the Avowry was 
good enough, Paſc.15 Jac. in B, R. Wiſe and Fel- 
feats Calc. Cr8; 2, pait 442. 

16. One Avewed, for that J. $S. was ſciſed in 
Fee, and granted a Rent-charge of 20 |, per anuwm 
to J. D, to him and his heirs during his life, and 
the Lives of his wife ; and of C. and E. his - 
rers ; and ſhewed that J. D. dyed 1596, E.. be- 
ing his daughter, who lived and married with rhe 
Defendant 1603. and becauſe at Michaelmas 1697. 
there was *20 1, behind, the Husband diſtreined 
and ayowed ; It was found for the Deſcendant, and 
Error brought, and Error affigned, becauſe this 
Rent granted to one and his heirs, duri 
and two others is noe deſcendableto the heir, nor 
heldcn by che Court that the limication was- good, 
and that the heir ſhould have the rent as a , 
ſpecially nominated, and as heir by diſcent, though 
it be not = ang buy eſtar: diſcendable, Then. ir 
was moved that the Ayowry, ſuppoling 20 1. ro be 
behind, and not paid tothe Husbind and Wiſe; 
whereupon he diſtreins, was not good ; becauſe ir 


appears it cangor be due to the Husband, b:it enely | 


his life, | 
| nuſanec for a Herriot. Cook 8. part 105, John Te 
ſhall che Heir be occupant thereof, Bur: ir was | 
' tons Cale, w 


AyowTy. 


tn the Wife dum ſola ſwit, the not being marries 
ro him till 2603. But it was holden, the Avomry 
being for rent Arrear, to ſays that it was behind tg 
him and his Wife, was but —— and the 
jflue being raken upon a Collaterall matter, and the 
Verdi ; Ir ſhall be adjudged rpg fo 
the Verdi, The Judgment was affirmed, Mil, 
Jac. in C. B. rot, 1730, Bowles and Power Caf: 
Cr0.2. part 282, 283, 

17. If a man beſciſcd of a Mannorypart where. 
of is in Leaſe for life, and part thereof in Leaſe for 

ars, and hc levyes a Fine to A, tothe uſe of g,' 
in tail, with divers Remaindors over ; Inthis Caf 
B. ſhall Avow for the rent, or have an Atien & 
Waſt without any Attornment, for when a Reyer. 
ſion is ſetled in any, in Judgment of Law, and he 
hath not any means to compell the Tenant to At. 
torn, and is no Lacheſſe or defaulr in him, 
he ſhall diftrein for the Rem, and ſo Avow for it 
without Atternment, or have an ARtion of Wh 
without Atrornment, tor the Rule is, Duod remedis 
deflitatur ,re ipſa valet, _ abſsc. Cook 6.par 
68. in Sir Moile Finches Caſe, 

13, Aman may diſtrein, and Avow, or make 
Conuſance for an Amercement, for the breaking of 
a By-Law in a Court Leer, Cook 6.part. 26,R4d- 
docks Cafe, Cook 1 1.part 44-Godfreyes Calc,acc, 
B/0OWn. 170. ' 

19. A man maydiſtreia and Ayow, or make 
Conuſance for a certain ſum, as 10 s. fro cens 
Lets, Paſc, 5.Jac,in C. B, Cook 6. part 77, 18, 
Ballens Caſe, 

20,. A man may diſtrein and Ayow, or make 
Conuſance tor an Amercement impoſed upnn an 
Inhabicant in a Court Leer, for refuſing to take 
upon him the Office of a-Conſtable, Cook8, part 
38. and 41. Greiſlips Caſe, 

21, A man may diſtrein and Ave, or make 
Conuſances for Aid, to make the eldeſt Son 2 
Knight, or to marry his daughter, Cook 11 part 4% 
in Godfreys Caſe, 

22. A man may diftrein, Avow, or make Co 
nuſancefor Homage, Fealty, Eſcuage, Relic, « 
other the like Service. Cook 4. part, 8. in Bro 
Caſe : But then ſach diftrefſe muſt nor be excel- 
five or outragious, 

23: A man may diſtrein, Avow, or make C#- 


bets Caſe. Cook 10, part 1 Jac, Tirey and Litllt- 
:d inthe Chancellor of Oxfod? 
Caſe.y55, & 56. | 

24. A man may diftcein, Avow, or male Ct- 


| nuſance, for an Amercement, for not doing ſuit t9 


his Court ; or ſuit at his Mill. Cook 11, part 44 
45: in Godſreys Cale, 

25: Ina Replevin, the: Defendant made on 
nuſance as Baylift of J, $. far that he was _ 


the Mannor of D, and that J. D. held of him a 
Tcnement by rent, and Herior-Service, payable at- 
ter the death of the Tenant, and that ]. D. dyed 
poficiſed de animalibus, et eattallar, and becauſe the 
Heriot was not paid, he made Conuſanee ; and the 
Idue being upon the Tenure, it was found for the 
Deſendant : 1s was moved for ſtay of Judgment be- 
cauſe he doth not thew what was the beaſt which ke 
demanded,nor the kind thercotzner the price of it, & 
therefore the Ayowry was incertain, of what thing 
he hould have retorn:Buc it was Reſolved, Thar che 
Avowry was well madc,fec peradyenture the Ayew- 
ant did not knuw what was ours ogg 
Plaintiff having doge wrong by eſloyni Cat- 
ell, he at his perill oohe 1 render . ſulliciene re- 
compence for it : and ſo itwas Youched to be ad- 
judged. Tris. 18 Eliz. in Dicker and Higgens Calc, 
Hill. 5 Car. in B. R, Major and Brandwoods Calc, 
Cr8. 1. part, 189, Sec Mich, 14 Jaccin C. B.Shaw 
and Taylors Calc. The Defendant made Avowry for 
Herior-ſervice, the Plaintiff pleaded in Bar, Thar 
the Tenant at the time of his death Nulls babwit 
aimalia, upon which the Defendant demurred. It 
was pR_—_— the Plaintiff becauſe the Avowry 
was inſufhcient, for that it did got ſer down in cer- 
tain what the Herior ſheuld be, ſcil. Beaſt, or other 
thing. Hob. 176. 

26, In a ſecond deliverance for raking his Cat- 
tell at C. in a Place called Curles Yard : the De- 
fendant made Cenuſance, that Sir Fr. Barrington 
was ſciſed of the Mannor «i Curles, and thas the 
Plaintiff was ſciſced of the Land where, and held the 
lame of the ſaid Sir Francis, as of his Mannor of 
&c. by Homage, Fealty, and Servitium Seuti and 
by the Rent of 10 1. payable at rwo Feaſts,of which 
rent he was ſeiſed by the hands of the Plaintiff,as by 
thehands of his very Tenant, in his Demeſne, as of 
Fee, and Avowed for Homage ner done ; whereup- 
en the Plainciff did demur ; for that the Defendant 
panabavy Titles to have Homage; and 

IZAnce is repugnant, and no ſufficient 
ſeifin alledeed of the Services. Burt it was anſwered 


and Reſolved, That Scifin of rent was ſufficient 
ſeifin of the other Services, and he might have tra- 


verſed the Tenure, and then the other parry ought 
to ſhew wherher he had done Homage before : 

if a man Avow for Homage, andalledge Scifin of 
Eſeuage witheur Homage it is good : And after- 
wards J was cmtred for the Defendanr, 


Tris, 20 Jac, in C. B, #hbiteewift and Eldrrſhams 
Caſe, Hutton. 50, 4% ſ 


Avowry. 


: 


— 
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2, What Seifin, and by whoſe hands is ſuf- 
ficient to make Avewry; And where 
it may be without alledging ſeiſm ; 
where not, Where the Seiſie ſhall be 
Iraverſed.and whive the 7 ennre; Where 
Seiſin of one thing ſhall be ſeiſin of an- 
other, And where n2 unq; ſeiſed of 
the Seruxes is geed ; where no, 

I. FF the Diſlciſor giverh Seifin to the Grantee of 
a Sciggorys it ſhall bind the Diſlciſee ; and 
yer the Grantee of the Seignory cannot com- 

pell the Diſſeiſor to give him Scifin, if he had nor 

Scifin before within time of Limitation : fo if 

ene Joynre-Tenaat giverh Scifin of the Rent to the 

Lord, it ſhall bind his Companion, Cook 2. Part, 


| 67. in Tookers Caſe. 


2. A man holdeth Land by Homage, Fealty, 
Eſcuage, and Suir of Court, the Lerd Seilim 
of the Fealry onely : It was adjudged, That the 
ſane was a ſufficient Scifin of all the other Ser- 
vices ; for that Scifin of any part of any fervicey 
is a Seifin of the whole ; and Fealty is part of 
Homage : And ſo the Szifin of ſuperiour ſervices, 
is the Sciſin of all infcriour Services which are 
incident unto it, And Sciſfin of annual Services, is 
a Scifin of Caſual Services ; bur Seifin of one an- 
nuall ſervice, is not Sciſin of another annual fcr- 
vice : and all theſe are to be intended as to am 
Avowry ; bur to have an Aſhſc an aftuall Scifin, is 
requiſite : and Scifin in Law, is a ſufficiene Scifhu 
to make an Avowry, within the Statute of 32 H.8. 
Cap. 2. by the expreſs words of the Statute : for 
the words are, aftual! poſſeſſion, or Seiſfingin the dif- 
juntive. And therefore in the principal caſe ie 
was Reſolved, That when the Tenant hath done 
Homage and Fealty, the ſame is a Scifin of all 
other Services, as to make Avowry, which of cight 
ought to be done, alchough that = Lord, nor any 
by whom he claimerh, hath had Scifin within 6s 
years, cook 4: Part, 9. Bevills Calc. 

. A. (ciſed of a Mannor by Decd Indented, 
aid cafcotfe thereof J.S. and his heirs, rendring 
yearly ro A. his heirs and afligns, 10 1. Rent, A. 
dyed ſciſe4 ; The Rent diſcended ro;his fon and 
heir, who dyed Inteftate ; his Adnijgitrators di- 
ſtrained, and avowed for the Rene. It was Refol. 
ved in that caſe upon the Statute of 32 H.8, which 
gives diſtreſs to Adminiſtracors in like manner and 
form, as the Teftator might er ought to have 
done, Thar the Adminiſtrators were nec driven in 

Qq 2 ; thc 
| 
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their Avowry for the Rent, to alledge any Scifin 
within 40 years : For in caſe of Reſcrvation, or 
grant of a , there the Decd is the Title, and 
the commencement of it doth appear within time 
of memory ; and ne encroachment in ſuch caſc 
ſhall hurt, nor any Seifin is matcriall ; Bur rhe 
Srarute ſhall be intended, when the Avowant was 
driven to alledge Scifin by force of any ancient 
Srarure of Limitation ; and that was, when the 
Seifin was material, and of ſuch force, that it 
ſhould not be avoided in an Avowry. But the 
Staturz doth not compell any ro alledge Scifin, 
where Scifin was not before; and the 
Avowant needeth not in his Avowry to ſhew any 
Seiſin within 40 years ; bur that come in on 
the other fide ; ſcal. not ſciſed of rhe Services af- 
ter the Limitation, Mich, 6 Jac. Cooh.8. Part, Sir 
William Foſters Caſe, See Cork 10, Part, 108, 
Humphrey Loſelds Caſe, acc. 

4- Note: It was ſaid inthe Caſe of the Lady 
Rogers, That in an Avewry, it is not ſufficient fer 
to plead his Freehold ; bur if the Plaintiff will 
traverſe the ſame , he t to make himſelf a 


Title : and it is not ſufficient to make ir of his 
own Sceifin, bur h* muft make it paramount of his 
Seiſin, Mich. 3o Eliz, im C. B. Goldeſby. 65. 
5. In a Replevin the Defendant did avow the 
taking of the Cartel, by reaſon that ene A, held 


of him an acre of Land in the place where by 
Fealty and 16 s. Rent, the Rent payable ar two 
Feaſts of the year, &c. And the Plaintift ſaid, That 
he held the fame Acre and two other Acres of the 
Avowant, by Fealty and 16 s. payable at one day 
ebſq; boc, that he held the ſaid Acre by the ſervices 
payable at rwwo dayes, It was ſaid in this Caſe, 
That he ſhould have the Traverſe for the milſ- 
Chief which otherwiſe would follow ; for if he 
ſhould traverſe the Seifin, thereby he ſhould con- 
feſs Tenure : Periam, Juſtice, Fid, That there 
is a difference in our books, which is this, Thar 
where they agree in the Tenure, there the Scifin 
is traverſable ; but where they do not agree in the 
Tenure, rhere the Tenure is traverſable; and he 
ſaid, Thar he conceived in the principal caſe, that 
the payment at ro dayes did alter the Temare, ſo 
as now it is another Tenure, And he ſaid, If 
white-acre, and black-acre. be adj»yning, and are 
holden the one of J. S. and the other of J. D. and 
J.'S. diſtrain and avow for both acres, he may 
well traverſe the Tenure, And ſee 8H. 7, 5. by 
Prian, It Avowry be m-ds for a Tenure of two 
acres Þy 20's, and th: Plaint'ff ſaith, That he hol- 
deth theſz ry0 Acres,and tr 0 other acres, by 12 5. 
with%urtharfhar he ho!derh the two acres by 20 8, 
thitthat is good, for he cannot do orh-rwiſe. Tin, 
. 26 Eliz,”in C. B. Throgmorton and Tirringham's 
Caſe, Oodbo!:. 23. & 24, 


ht) 
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6. Ina Second Deliverance the Plaintiff de. 
clired, of raxing of Catrel at a place called Nux 
Fiild, in Swe Bulbech ; and derainer of them 

ainft Gages and pledges, The Defendant made 
- nw as Baylift ©» Tho. March, and ſaid, 
That long time before the taking, one The. 
Father of the Plainc;fM, was ſciſed of the Manngr 
of Michell-Hall in Swaffam Bulbeck aforeſaid, of 
——— was frond; nd thy 
one Anthony Gage Dorethy his Wife, and 
The, Grange, ws Thomaſine his Wifc, were ſeiſcy 
of the Lands in which, in the right of their Wir 
in Fee, and held the Land in which, &c. of, a, 
as of his Mannor of Micbell-Hall, by my ard 
ecrtain Rent payable ar certain dayes ; and tha 
Tho. Marſh was ſciſcd of the ſaid Services by the 
Thomas Grangt, and Thomaſine his Wife, as by the 
hands of his Tenants, and derived the Te. 
nancy to Sir Azthony Gage, and the Seignorie t 
Tho. Marſh the Son,by the death of his Father ; and 
becauſe Fealry was not done by Sir rrp bn,» 
he as Baylift tos The, Merch the ſon, did juſt 
taking of the Carrel, ut infra ſeedum et dominian 
ſwa, ec. The Plaintiff by Preteſtation ſaid,Thar 
Non Tenet the Lands of the ſaid The. March ad 
his faid Mannor of Micbell Bulbeck - bes bs 
Rent, for plea ſaid, That the Defendana took the 
Carrel as aforeſaid, znd derained them agiinſt ga- 

and pledges, and traverſed by; hoe, thar the 
Faid Tho. March was ſeiſcd of the (aid Services by 
the hands of the ſaid Anthony Gage, and Derutly 
his Wife, and The. Grange Thomaþae hi 
Wife, as by the hands of his very Tenaots, Ura 
which the Defendant did Demur in Law. Tix 
Queſtious in this caſe were two ; 1, Whetherrhe 
Plaintiff were fuch a party as was enabled by the 
Starure of 2x1 H. $. Gam 19. to take the plea & 
not > for tht by the Common-Law he could plead 
nothing in barr of the Conuſans, bus Hers de ſ# 
Fee, or a plea which did amount to ſo much. 
2. Whether the Traverſe in this caſe taken, were 
well raken, or not > As to the firſt Point the 

Kices were divided in their Opinions ; bat the 

ter Opinion ſeemed to be, That the Plainiff 
mighr plead (theugh a ftranger) any pea, vhich 
went in diſcharge of the Lands ; for ſee'ng that 
the Stzrute of 21 H. 8, now enables th: __ 
avoy upon the Land, nor naming any perion oe 
rain, Je is bur Tuſtice and Equiry that & Plain 
ſhould be enabled te plead any thing in diſchay* 
of it;and this Starure hath been conſt: ued by cquit] 
for the Lord, and therefore ir ſhall be conſtrucs I 
equity for the Tenant : ad although the Plan 
claiirs no intereſt for the Lands, yer for the oy 
of his goods he may plead the plea, But ” ie 
ſecond point, it was agreed and Reſolved J = 


Juſtices, That the Traverſe taken by the Plaintiff, 
was not well raken ; and that for many reaſons : 
for, x. Where the Scilin is not marerial, there ir 
is net rraverſable ; and in this caſe, che Seiſin is 
not material ; for it is out of the Starute of Limi- 
tations, and therefore nor traverſable. 2. Where 
the Seignory is not in Queſtion, there no traverſe 
of the Seifin. 3. Where the Lord and Tenant 
differ in the Services, there no traverſe of the Sci- 
fin, bur of the Tenure ; bur where they agree in 
the Services, there the Seifin may be traverſed. 
4, A man ſhall never traverſe the Scifin of Ser- 
vices, withour admiwing of a Tenure :. but in this 
caſe, the Plaintiff rook the Tenure by Proceſtarion 
onely, 5. It is not good, becauſe he hath traver- 
ſed a thing nor in demand, which is the rent, and 
he ;- ol have traverſed the Fealry for which 
the diſtreſs was taken, and not the rent; bur as 
this caſe is, he could not trave.ſe the Fealry only, 
becauſe ſcifin of Rent, is Teifin of Fealry : and 
therefore in this caſo he t to have Traverſed 
the Tenure ; and this being in caſe of Ay , {ci- 
fin of rhe Rent is ſufficient ſeifin of the Fealry 
28 to avow 2 and ſo in the principal Caſe, Judg- 
ment was given for the Avowant, And Noxe in this 
caſe, It was Reſolved by all the Juftices of the 
Common-Pleas, That a Traverſe of a Scifin pey 
manus generally withonr admirting of a Tenure, 
is fot good, Hill, x7 Car, in C.B. Layton and 
Granges Caſe, 

7. InaReplevin for taking a Kertle at Cobham 
i Com, Surrey, the Defendant avowed as Bayliff 
to the Dean and Chapter of windſor ; That one 
A. held the place, &c. of the Dean and Canons, 
as cf their Mannor of 2, by Rent and Suit of 
Courr, That 4. being ſummened, did not appear 
a the Court of zhe Manner, that for Suit he did 
Giſtrain and makes Conuſance, &c. The Plaintiff 
confefſerh the Seifin of the Dean and Canons, and 
of the Tenure z bur ſaith, That 7. Aprilis, 9 Eliz. 
the Dean and Chapter did Leaſe the ſaid Mannor 
to ].S.for 51 years, that he entred,and was thereof 
r_ the reverfion to the Dean and Canons ; 

Avowant confeſſerh the Leaſe, bur ſaith, that 
thereby Leets, Lawdayes, Fines, Amercements, 
Perquiſites of Court, &c. were excepted : Thar 
J.S. 10. OA. 11 Jac. granted all his Eſtate to 
J. D. who 12 Jac. by his Deed did grant all Leers, 
Courts, &c, ts the Dean and Canons ; and that 
ihey afterwards held the Courts ; and that the 
did diftrain for net deing the Suir ar 
the Court, It was agreed in this caſe, 1x. That 
the Exception in the Leaſe was void, becauſe the 
Manno- was Leaſed, and the Mannor could nor be 
vithour a Court : But then it was inſiſted upon, 
That the plea was void, and not pleadable by him 
being a ſtranger ; For it was ſaid, This was a Suit- 


Avowry. 
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Lervice due from A, the very Tenant, and for de- 
faulr of the Suit of 4. he did diſtcain ; Now the 
Plaintiff conveyed himſelf no latereſt ro.the Te- 
nancy, but as a ſtranger did entitle anuther to 
the lervice, which he could not do, bur onely 
plead Hors de ſon Fee : It was Reielved, Thatthis 
was ayood Exception at the Common-Law ; and 
it is in the Lords Choice ill to avow at the Com- 
mon-Law ; but he may leave that, and now by 
the Statute avow as upon the Land lyable to his 
Diftreſſe ( as here he hath done)! and then the 
Srarute is indifferent to both : now by Equity 
the Plaintiff may any thing in diſcharge of 
the Lands. Tr. 13 Jac. in C. B. ret. 607. B/own 
and Goldſmiths Cale, Hob. 150, 151, 

8. 1f there be Lerd and Tenant by Fealty and 
Renct,and the Tenant makes a Leaſe for years, and 
the Lefice hath done his Fealry and paid his Rent, 
and a the Lord diftreins the Cael of the Leſſee 
for the Rent, and avowes upon a ſtranger as h's 
very Tenant : in this caſe the Lefſee may — 
Thar the Leffor is ſeiſed of the Tenancy, and the 
Lord fhall be conipelled ro avow upon the Te- 
nant, and the falſe Avowry upon a ſtr who is 
not very Tenant, ſhall nor hurt the Leſſee againſt 
the ruth of his caſe, Cook 9. Part, 20. the Caſc 
of Avowry, 

9, 1f the Lord avowes for other Services,there 
the Tenure is traverſable ; bur if he ayow for 
more Services of the ſame nature, there the Sciſin 
is traverſable ; for he may encroach ſervices, and 
it cannot be avoided in an Avowry ; if it be not 
for an Ourragious diſtreſs, Bur the 1fue in taile, 
or the —_ of a Biſhop, &c. may avoid ſci- 
fin in an Avowry : Seiſin by not tra- 
verſable pwoveer?/ : as to ſay, Never cifed of the 
Services, becauſe by that nicans he leaveth no r#- 
medy to the Lord by Avowry : but is ſuch caſe, - 
he niay diſclaim, or plead, Our of his Fee, and ſo 
traverſe the Tenure. And in th's caſe it was hol- 
den, That he who denycth Scifin after the Limi- 
ration, muſt firſt acknovledg a Tenure," that the 
Lord niay have nis Wrir of Cuſtomes and Ser- 
vices, 42 Eliz,in C.B. Cook 9. Part, Bucknals 
Caſe, 33. ACC, Lee Cook 4. Part, Bevill*% Caſe, - » 
in fine acc, 


3, Whether 
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3, Whether the Avowart ſhall have D4- 
mages and Cofts ina Keplevin ; whe- 
ther not, 


JN a Writ of Errour upon a Replevin, of a 
J ent given in the Common-Pleas ; the 
ce was this, Sir Jobn Stowel{ was Lord of 
the Mannor of S. Fames was one of the 
Tenants : and within the Manner there was a 
Cuftome, That the Steward might make Ordi- 
nances for the Ordering of the Common, and fur- 
ther to afſeſs a pain upen thoſe who brake theſe 
O1dinances; and alſo to preſcribe ro diſtrain for 
the pain, The Steward made an Ordinance, That 
he who pur his Cattel beyond ſuch a Bound,ſhould 
pay 35. 44d. James offended againſt this Ordi- 
nance; upon which a pain was aflefſed upon him, 
_— rs taken by Twntney, the rye 
r eplevin ; and Judgment was given in the 
Commoen-Plecas for he Avowant. Wherupon « 
Writ of Errour was brought ir. che Ki 
And in this Caſe, divers Peints were Reſolved ; 
I, It was Reſolved by the whele Ceurr, That this 
Cuſtome was a reaſonable Cuſtome : and the dif- 
ference was taken,where the Ordinance takes away 
the prefit of the Commoners, and where it abridg- 
eth it, or adds Limits and beunds te it, 2. It 
was Reſolved, That the Commoners ought te take 
Notice of this Ordinance, The onely point in 
difference was , Whether D and Coſts 
ſhould have been given in this Caſc for the Avow- 
ant, In which point, the Juſtices were divided 
in Op nions ; fer the Opinion of Croke aid Bark- 
tey were, That the Avowane ſhould recover Da- 
mages and Coſts, But BramBone, Chicf Juſtice, 
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and Foner, Juſtice, were of Opinion, That Dz. 
mages and Coſts ought not ta be given ; and thi 
the ſame was neither within the Lerner, ner_wich. 
in the Equity of the Statutes of 7 H, 8. cap, 14 
or 21 H. 8, which give damages and nat; w_ 
within the Lerter, b the werds are, Where z 
man diſtrains fer Rents, Cuſtomes, «nd Service, 
or Damage-Feaſant ; and in this Caſe he dirs. 
ned for a pain aſleſſed encly by Cuſtoms : Ne 
with the Equity ; for the miſchief at the Cem. 
men-Law was, That Damages were nor to be te, 
covered for ſuch Rents, Services, &c, Bat this 
pain is no Rent nor Service ; and itis a Rule, 
That in all Caſes, where at ut Commen-Las 
man cannot recever Damages, there he ſhall c«. 
cover no Ceſts : And if a Starute give 
there he ſhall recover no Coſts ; tor the ſame i; 
an AR of Creation, which gives remedy where 
nen* was before, Burt where there is an AA « 
Addition, which encreaſerh the at Lan, 
there he ſhall recover Coſts, Mich. 44 & 45 Eliz, 
Shrpwiths Caſe, Avowry was for a Relict; and 
the vo was reverſed , becauſe _ 
were aſſeſſed, Hill, 14 Jac. Rot. 47. 

and Standwell's Caſc, In a ReplevinAvony wu 
made for an Araercement in a Leer, and found for 
the Defendant, and aſſeſſed, But the 
Entry upon the Record was, Super | 
bito reſpeAu,oye. the Plaintiff was diſcharged 
the — becauſe Nulla damne drbent te 
adjudic per lege terre. Trim, 15 Cat, ® 
B, R. Tintney James Cale, Winch. 30, 31. 
See the ſame Caſe in Cre. 1, Part, 358. & 388. 
whercia the reaſons of Crobe and Berkley, wha 
were ef the other Opinien, are at largs recited, 
Burt no Judgment was given in the Caſe, by aſe 
of the difference in Opinien of the Juſtices, Set 
Book of Entrics, 570, & 573+ and Cook 8. Path 
38, Greifleys Caſe, 


Baile. 
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1, Where Baile wwlt be given ; where not : | 
What ſhall be goed Baile ; what net : 
And the difference between Baile inthe 
Kings- Bench,and Common: Pleas: And 
where it is gramtable ; where not, 


Ore, by Mr. Secondary of 

the Kings-Bench Office ; If a La- 

titat goeth forth againſt the huſ- 

band and wife, the husband 

is the husband ſhall 

fied Bail for him and his wife ; otherwiſe he ſhall 

le in priſen untill he find ſuch Bail ; and ſuch 

hath been the conſtant uſe of the Kings-Bench for 

40 years of his knowledg, Mich. 43 Eliz, in B.R. 
Goldeſbr. 127. 

:. William Gerrard was arreſted by a Latitat, 
and pur in baile by the name of William Gerr ; 
the Plainriff declared aint him by the name of 
William Gerrati, and all the proceedings were ac. 


cordingly, and Judgment upon a Verdift was for 
the Plaintiff, In Arreſt of Fud ment it was mo- 


ved, That there was no baile entred ; for the bail 
is Gerrett, and his name is Gerard ; The Court 
was of Opinion, It was ; for otherwiſc,every 
man impleaded may give a falſe name to his Artor- 
ney by which he will be bailed, and then plead 
that in arreſt of Judgment ; Judgment was entred 
for the Plaintiff. Mich. 43 Eliz. in C. B. Ger- 
Yards Caſe, Goldeſby. 138. 
V 3. An Adttion of Afﬀaule and Battery was 
—_— inſt husband and wife ; the husband 
ing an Artornty, appeartd in propria ſona,the 
vite was in Cuſtody; + the Plaintiff ſo declared 
aainſt them : The Qhieſtion was, ' Whether the 
hushand ſhould nor pur in bail for his wife. Ir 
vas the Opinion of & Court, That he ought co 
have put in bail for h:r ; and the Declaration is 
net gond againſt her is Cuſlodia : wherefore it was 
adjudged againſt th: Plaintiff, Tr. 1650. Elſy | 
awd Mawdirts Caſe, Styles, 226. | 
4+ AnOdr of the publique Scfſions made 
aainſt Dp, for keeping a Baſtard«-Child, was re- | 
moved into the Kings- Bench by Certiora't, and the | 
wh who was committed ts Ay/esbury Goal, was 
ought to the Court upon a Habeas Corpus : and 
Pxception vas taken to the Rerern, That it an” 


Pears that the Order was made for D, by the Juſti- 


| in bail for her (elf, 


py 


ces at the er-Sefhons, to keep the Baſtard- 
Child; and for not obcying that Order, that he 
was committed to the Goal ; whereas the Juſtices 
by that of the Quarter-Seflions by the Statute,had 
no Authoricy to make ſuch Order ; bur ir wo 
be made by the two next Juſtices of the Peace of 
the nr wok Gra the Baſtard was born ; which was 
agreed by the Courr, Yet the Court would nor 
releaſe the Priſoner , untill he was bound over with 


_ the next ho. mn" __ the 
ounty of Buck. to appear there, te aniwer 
the fat. Mich. 1655. Dentons Calc, in B. R. 
Styles 

5+ 


475+ 


wite, and the wife hag appeared, but the husband 
would nor ; and the Plaintift's Atrorney ftood to 
have ſpecial bail for her ; which ſhe could nor pro- 
cure ; and therefore it was moved, That ſhe mighs 
be delivered upon common bail. Burt the Chicf 

uftice anſwered, If there be cauſe ro have ſpecial 

il, the wife muſt lye in priſon untill the husband 
appear, and pur in bail for her ; for ſhe cannor pur 
a Feme Covert. Mich, 
1655. in B.R, Att, Lee, and the Lady Belling- 
las Cale, Styles 475. 

6. In a Writ of Accompr, the Defendane was 
awarded to accompt, and Cayias ad Computandum 
awarded ; The Defendant came in by Cepi Gps, 
and Auditors were affigned him, &c. For which 
the Plaintiff entred imro Accempt, and pleaded a 
payment by the Command of the Plaintiff; the 
Plaintiff traverſed the Commandment, and upon 
that they were at Ifſue ; and after 1flue was joyned, 
the Defendant was bailed by Recognizance z and 
afterwards the Ifſuc was diſcontinued by the demiſe 
of the King before a Verdi was given. In that 
cale, two Points were Reſolved ; 1. That the bail 
were diſcharged by the demiſe of the King. 2.Thart 
after ſuch Judgment given , thar the Defendanc 
ſhould accompr, the Entry is, 1des Confideratum 
et quod predift. M. Computet, & iden M.n 


' memaria quia privs nos Computavit. Cook It. 


Part, 30. in Metca'f's Caſe. : 
7. A man was bail for another upon a Latzter 
in tie Kings-Bench ; a74 before Judgment, the 
Bal let his Lands for a valuable Confderation ; 
and afterwards Judgment was £:ved for the Plain- 
tuff, It was a Queſtion, Whether the Lands hy 


i 


304 
ſed were lyable ts the Bailment”; and a difference 
was put berween a Bayl in the Kings Bench, and a 
Bayl in the Commoen-Pleas ; for there the Suir 
moveth by Originall, and the certainty of the debt 
a h in the Declaration, and there it is known 
from the beginning of the Bailmenr, for what the 
Bail thall be Bur in the Kings Bench {up- 
on a Latiites, there is not any certainty till J 
ment given, before which the Land is noc ; 
and the Land being now in another mans hands, fit 
'is not lyable ; it was Reſolved, Cook F. part 
70, in Hoes Caſc, If the Plaintiff releaſe to the 
Bail of the Defendant in a Suit in the Kings Bench, 
all Adtions, Duties, and demands ; This Releaſe 
ſhall not bar the Plainciff, fer that there is nor any 
ecrtain dury by the Bail before J 
was ſaid by ſame of the Juſtices, 
ſhould be bound, otherwiſe Judgments and 
Bailments ſhould be defeated, which would be a 
great inconvenience, It was not adjourned Dia 
Curia aviſare wilt, Trin. 15 Jac.in B. R. Bakzer- 
vill and Brooks's Caſe, Popb. r32. Sce Mick. 15 
Jac. Cro. x. part x49. the Caſe. 

, 8. A Wiit of Error was brought of a Judgment 
in the Cotumon-Plcas by the Bail ; and the Wrir 
ſappoſed thar the Error was in the principall Judg- 
ment, and alſo in the Judgment upon the Scare fa- 
£143 againſt the Bail e& in redditione executions ſu- 
per made. And the Error Aſſigned in the Executi« 
on againſt the Bail was, That no C apias was Awar- 
ded againſt the principal. And itwas ſaid, That 
the Opinien of Hobart Chicf Juſtice of the Com- 
mon-Pleas was, That Execution niight in that 
Court be ſued againſt the Bail, ch there was 
no Capias againſt the Principal. Bur all the other 
Juſtices there held, Thar it is all one in the Com. 


men-Pleas and the Kings Bench, that a Capias | 


| 


| Man 


: 
' 


againſt the Principal eught fuſt ro be taken out, ' 


ard retorned Now off inventus, otherwiſe vo Scire 
facias to be againſt the Bail : For if the Prin- 


Bail. 


on with a Condition, bur had not er ic our in he 
Declaration, and therefore defired he night have 
Oyer of it, or elſe the Declaration being unperics, 
and he being in Priſon, might be ſer a liderty;The 
Court ſaid ; We cannot compell the Via'nc is (i 
it ferth, bur cill he doth, the Defendant (11411 oe: 
be compelled to plead, and that the Plaint & they 
cauſc upen notice, why the Defendart (hovld og 
be at liberty upon commen Bail ; Aad inthis Cf 
it was agreed, Thar if one do Arreſt one, and & 
not in three Terms, he ought to be & 
at li common Bail. Tyiz. 14 Cur, i 
B. KR, Sir Charls Coot and Plunkets Calc, $ylg, 
Izf, 
Note, One was 


10. ht into the 


ment : Bur it | Bench by the Marſhall of the Fleet, by vere oz 
hat the Land | Habeas C 


vs dire&cd ro him our of this 

And becauſc ic did a upen Record, that the 
party was ed with divers debts when he wa 
rurned over to the Fleet, he was not ſuffcredro pu 
in Bail in the Kiogs Bench, but he was: emauad;s, 


Paſc. 165 2, in B. R. Styles 3% 
4 o Chief Jultice ſaid, That be 


11, Note, Rolls 
doubred wherher ene endiftedof Perjury might be 
the Clarks of the Cro«n-hle, 
m Ideo Suerc, Hl. 1651. 8, 

R, Styles 368. 

12, Count Arundel and the Lord Chandiic ln 
difted for killing of Mr. Compton, ſound guilty & 
, Were not {| cred to be bailed ; but 


were delivered over to the Marſhall to be 


by 
| again at anrther day. Paſe, 1653. B. R. 7h, 


+4 372, See the ProteQor and Sumue!s 

Paſte. 165 4. $. 450. | 
13- _ commirred by the Coun- 
cell of State and the Parliament, to the Gazzhoule 
at Weſiminſler ſor publifhing ſeditious Pawpbies 
was brought te the Bar by Habeas Corpw!, and &t 
Retornread and filed ; he ight be Bay- 


aycd he mi 
led, but it was den he was turned orer i# 
remaunded(be- 


Cipal be taken by the Capias, or he render himſelf | the Marſhall of this Court, and not 
upon the Judgment, ne execation cught ro be | cauſe upen the filing of the Record, th: Court wa 


”_ the Bail. 
Juſtices in this Court, in this Caſe : But in 
this Caſe, It was agreed by the Court, That the 
Bail cannor Aſſign Error in the principal Judg- 
ment, nor take advantage of any Error therein : 


And ſuch was the Opinion of all | ſciſed of the Record, and the Priſoner, M4. 


| x653, B.R, Caprain Streaters Caſe, Styles 397+ 


Bur becauſe the Error ſuppoſed theError, to be in | 


the Princlpal Judgment, and alſoin the Scirefacl- 
as of Execution thereupon ; ſome held the Error 
did lye ſo: that part, but was void for the reſt : 
Others held the Writ of Erroc ſhould abate ; The 
Caſe was not adjuged. Hil. 12 Car, in B. R. 


14+ Nectz, In an Afton of debt brought n the 
Kings Bench by A-thuy Gorge, againſt Sir Aubert 
Lane, upon a Bond of 3006 |. for not periormand 
of Cevenants ; The Bail for Lane before any Judg- 
ment given againſt him, brought Laxe int Court 


' and prayed that they might be diſcha:ged, xd 


Lane taken into Cuſtody, Doddevige Julic* ſad, 


| There is a d:ifterence berwixt Manucapiors, WhiO 
| ace that the party ſhall appear at the day, forther 


rott, 559. South :nd Griffiths Caſe, Cre. 1. part | 


343 344 
9. In Debr, It was proved by the Deſendint, 


Thu the Plaintiff had declared upon an Ob ig: ti- 


the Court will not excuſe them to bring the =y 
in Court before the day : Bur in Caſe of rv 
they may diſcharge themſelves if they bring 


body of the Ceſeadant into Court at any 5mm 2 . 


forethe Rerorn of the ſeeond Scire facias againſt 
the Defendant, For when one gocth upun Bail, it 
is intended that he is netwithſtanding that, in C «- | 
fladia Mariſchalli ; for the Declarations are in | 
Cultodia Mariſchalls Mariſchalfie ; and ſo note> the | 
difference. TYin. 21 Jac. in B. R. Sir Arthur 
Gorge and Sir Robert Lanes Cale, Godbolt, 333, 


339+ 


: 
Er — 


%, Where the rendring up of the Body of 
the Principall (hai be a diſcharge of | 
the Bail, where not} And what ſhall 
be a geed diſcharge of the Bail, What 
net 2 


Bail. 


I. . brought a Scire ſacias againſt B, upon a 
Pr of er ons - 


1cftion may take Execution, either againſt the Pri 
cipall or Bail ; but ithearreſts che bail, alth 

he had not full ſatisfaction, he ſhall never after” 
wards meddle with the Principal, Bur if two b* 
bail, though one be in Execution, yet he may ta 
the other ; bur if the Principall be in Execution? 
he cannot take the bail. Paſc. 11 Jac. in B. R* 
Higgens Caſe. Cyo. 2. part 320, Sec Bolffy.z.part 
69, acc, 

3. Inan Aion of Trover againſt J. S; A, and 
B. were bail for hin, and Judgment was given fer 
the Plainciff, and 1401, damages. The Defendanc 
according to the cuſtome of the Court of the Ki 
Bench, rendred himſelf into the Marſhalls C y 
in diſcharge of his bail, as by che Record of the 


| Recogniſance appeared, whereby the Bail were dif- 


c d of the Recognizance according ts the Cu- 
_— the Guns The Pla ——_—_ the Action 
of Trover weep took out a Capias od 
ſaiisfaciendum againſt the Bail, direfted to the 
Sheriff of kpndon upon the ſaid Recognizance, to 


and | be taken in Execution, and to be deteined untill 


ſhewed that he had Judgment, Mich. 4 Jac. 
againſt J. S. and that he did neither render his body 
nor ſatisfy his debe : The Defendant pleaded that 
after the » J. S. care inte Court, and 
rendred his 
Execution and diſcharge of his bail, and that the 
Plaintiff did refuſe to take him in Execution ; Ir 
was Reſolved by the Court, That this was ill plea- 
ded, for the yielding of his being an AR in 
Court, and in diſcharge of his bail which is of Re. 
cord, muſt be alſo of ir ſelf of Record, and there. 
fore he te have concluded prout patet per Ye- 
cardam ; but in truth the Caſe was, That there 
was no Record of it, and yer it was proved by Oath, | 
that J. S. came for that and other cauſes, and was 
commurred to the Fleet ; Bur the rue form is, 
That Entry be made of Record of the yielding in 
diſcharge of the bail ; bur if the Plainciffs Attorney 
ent, he may take his EleRion, to rake him 
un Execuuen, or to refuſe him, whereet Entry al. 
loisto be made ; Bur it the Plaintiff and the Artor- 
ney be both dead, or in the like Caſe, there muſt 
be a Scire ſacies to the Plaintiff or his Executors 
to anſwer whether they will have him in Execution 
* net ; And though a man refuſerh thus to take 
the Plaintiff in Execution upon his yielding, and 
that be entred of Record 3 Yer he may after take 
i by Capias ad ſatisſaciendum, for ic is not a 
releaſing or renouncing of his Ecxecution, Afich. 
if Jac, m C, B. ru, 2617, Welby and Coomings 
e. Hob. 210. z 


2. It one be arreſted upon precefie in the Kings 
Bench, and puts in Bail, and afterwards the Plain- 
af recovers, and the Defendare readgcs himſelt 
n lafeguard of his Bail, The Flaigtiff az his E- 


to the Priſon of the Fleer, in | 


they paid the 1401, For which the bail brou 
their Aon upon the Caſe againſt him, and being 
found for the Plaintiff, It was adjudged the Action 
did well lye ; and afterwards a Writ of ow 607 
ing thereupon brought, the Judgment was aftirmed, 
mis, 21 bh in B R. Steer and Scob'es Cale, Cro. 
3. part &&7, 

4. Ina Stire facies upon a Recognizance, the 
Caſt was, A, recovered debt againſt B.who broughe 
a Writ of Error in the Exchequer Chamber retorn- 
able 3. Feby, and did find the Defendant his Bail 
according tothe Statute of 3 Jac, who was bound in 
a Recognizance that B, ſhould proſecure his Wrie 
fi Error with efte@ : and that 12 ow ts Scare 

aties was brought againſt him upon the Recogni- 
zance ; The 4 pleaded, That whereas tae 
Writ of Error was retornable, 3. Feb. D.the Prin- 
cipall, 2. Feb. venit bic in Curia, Ot reddidit ſe int 
eadem Curia, in diſcharge of his Bail, & per man- 
datumC uria committitur Mariſthallo et adhac ri184- 
net in the Priſon of the Marſhalſey in Executions 
It was the better Opinion of the Court, That the 
Principal rendcing himſelf in Execution before the 
time of the Rerorn of the Writ of Error : and the 
Judgment is not affirmed that then the Bail upon 
the Recognizance is not to be charged ; Bur the 
Opinion of the Court in the principall Caſc was, 
That ihe plea was not good, for he doth not ſays 
that reddidit (e priſone,ſed venit bic in curia , & ic 
in eadene Curia reddidit ſe priſone ; avd that could 
rot be becauſe 2. Feb, was net dies Furidicus, and 
then it was inpoſlible foro do; allo it ought ro 
be that in -adem Curia reddidit ſe, etper eandem 
Curianm Commiſſus, for the Court ought to conmir 
hia in Execution - this here was alſo impoſſi- 
r 
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ble ; and therefore for the inſufficiency of the 
Plea, of the Defendant, Judgment was given 
for the Plaintiff. Paſc. 14 Jac. in B. R, row. 
544+ Auflin and Monk's Calc. Balflr, 3. part 
191- 

5. The Plaintiff had Judgment in Debe in the 
Commen-Plcas againſt the Defendant, and a Capiss 
againft him ; and becauſe he could not be taken, 
a Scire facias was againſt the Bail , upon which 
Nibil was retorncd: afterwards the Defendant 
brought a Writ of Error, and the Record was re- 
moved inte B, R. After a ſccond Scire facies was 
granted againſt the Bail, who before the Retorn of 
x in his diſcharge, he the Principall in, and 
prayed:o have it allowed. It was adjudged in 
this Calc, Thar if the bail dobring in the Prin- 
cipall upon the firſt Scire ſachas, this ought to be 
allowed; bur if he do nething till the ſecond Scire 
facias, and then bring in the Principall, ir is not 
© be allowed : And this was ſaid by the Clerks, 
was the Ancient courſe of this Court : And f@ ir 
was Reſolved in the principal Caſe. And Cook 
Chicf Juſtice ſaid, It was ſo Reſolved in» Sir George 
Bowes Caſe, Poſe. 14 Jac. in B. R, The Spani 
Embaſſadox and Gyffora's Calc. Bolſty. 3. part 
182, 

6. A. recovered againſt B. indebt, where there 
was Bail; and,upon the recovery, a Capias iflued 
againſt B. the Defendant, and the ſame was retor- 
ned, but before it was filed, a Scire facias iflued 
againſt the Bail : one of the Bail for his diſc 
<d ſuggeſt an Aftion againſt B, the Principall, 
and had his body in Court, and he being in Court 
for his Surctihip, did move to have B. the Princi- 
pal delivered, in Exceution for the De'xof A. and 
in diſcharge of himſelf, in regard that i f he ſhould 
dye before the next Term, he could nor plead this 
to the Scire facies, but he ſhould then be charged 
with the debrz Wherefore upon his Prayer, B. 
the Principal was committed in Execution for the 
debr of A. by the Court :- for this was conceived 
to be juſt and reaſonable by the Court, and A, was 
in this Caſe enforced of neceflity wo pray,the bedy 
of B, ro be commineed in Execation for his deb ; 


And ſo Note y How the Bail may diſcharge him- 


felf frem the Execution. Ach. 12 Jac, in B. R. 
Dupert and Wildgeoſes Cale. Belflr. 2. part 266, 
abt, 


7. A Scire facias againſt the Defendant, being 
Bail at Tarmouth inan Attion of Debt, for thac 
the Principal did n-t render his body after juX: 
ment ; The Defendant pleaded, That afrdt the 
&i &t Action and bail fuund, the cauſe was removed 
by Babees Corpus, and bail put in here and accepted. 


. And afterwards the cauſe was remaunded by Pro- 


cedendo, 3nd then Tudgmens was given againſt the 


Pribcipall ; and therefore ic wa: ſaid that the old | 


Bail. 


bail was diſcharged by the Record removed; Bur 
all che Court held, That in this Caſe, the bail 
was chargeable : Fer when the Record is remaun. 
ded by Procedends, it is as if it hadnever been re. 
moved, and there is no Record of the removal 
thereof ; Bur if it be removed,and bail filed in this 
Court, and afterwards in another Term, it is re. 
maunded, rhen it is otherwiſe, for then the Coun 
is poſſeſſed of the Cauſe z bur if it had been te. 
niaunded the ſame Term ir was removed, it hag 
bin otherwiſe, for there is ne Record made thereof, 
Mich, 12 Jac, in B, R. Cro. 2. part Beſtog and 3yl 
ler's Ci. 363. Sce che ſame Caſc in Rolf, z, 
art 2$6, 
. 8. _ _—_ - — the Defendane 
ut in baile to the Court; Judgment bei 

tk againft hini, he came into Court, nfs, 
Fred himſelf, and prayed that in diſ of bis 
bail, that the Court would record the rendring of 
himſelf, which was granted : And the Cour &. 
manded of the Plaintiff, 1f he would pray Execu. 
tion of the bedy againſt the Defendant; and he 
ſaid, He would not + Whereupon the Court amar. 
ded, That the bail ſhould be diſcharged : and the 
Rule was centred, Thatthe Defendant offered hini. 
ſelf in di of his bail, «& Atternatur Bue- 
rentis allocutus per Cumiam, &c. dixit ſt nolle.ldta 
Conſider dt wm per Curiam quid tam predill. defend, 
quam pradift. Manucaptores de recognitiont pra- 
dif. denariis in eadem, exonerentur. Paſch. 19 
Eliz. in C. B, Fullwood and Fullwerd's Calc, 
Leon. 58. 

9s. In Audita Dverela, the Caſe was; 4.ſued 
a Bill of Debr againſt 8. who found bail the Plain- 
tiff and anther : After, B, was condemned in the 


Attion, and dyed, without paying the Condenna- 
tion, or rendring his bedy to priſon : for which 
Scire fatias was ſucd againſt the Plaintiff his bai 


and upon two Nihils remurned , Execution ws 
awarded againft him : whereupon he brought his 
Audita Durrels, It was moved, That the Baile 
might be diſcharged ; for that ir is now by tt 
AA of God become inpeſſible for the Defendant 
to render his body to pay the Condemnation ; aud 
there never was any Capias againſt the 

in his liſe-rime, The Opinion «f the whole 
Court war, That it was very aſomble not to (ut 
Execution againſt the bail, untill a default were 
retorn:d in the principal ; and the Recognizarce 
of the bail is, fa the principal ſhall yie hin- 
\:1f, &c. is to be intended upen proceſs awards 
agiinſt him : bur no proceſs being awarded agauft 
h'm in his life-time, it is now impoſſole he ſhoale 
yield himſelf w vriſon being dead ; and therefore 
the hail is diſcharged, Judgment was for the 
Plaintiff in the Audits Drerele, Hill, 43 


'n C. B, Hobbs and Tedeafilas Cale. Godeſir. "9. 
10, 


Baile. 


a Scire facies brought by Exccuters 
Spe 7 OI That the Defen- 
dants were bail for one J. $. (who was condemned 
in an Aion to the Teſtaror) that the Defendant 
ſhould either render his body to priſon, or ſarisfic 
the Judgments. The Defendants pleaded, That 
after the Scire facies retorned, and ly after 
t a Wiit of 
Errour wn the E 
which, the Plaintiff reddidit ſe priſene is exone- 
ratione Manucaptorum ſuerum , and there dyed. 
In this Caſe it was by the Court, That by 
the Wrir of Errour in, the hail was n«« 
diſcharged, becauſe it is incertain, whether the 
ment ſhall be reverſcd, head Mend 
* agreed, Thar if che Princi © a Capias 
Ns he nint hien,thirthe bail is 
And in this Caſe it was Reſolved, That a Scire fa- 
cias doth not lye againſt the bail, untill a Capias 
be awarded againſt the Principal ; and no Capias 
in this caſe was awarded againſt the princi 


(which could not be, by reaſon of the Writ of Er- 
rour) befoce his death, It was ad lped, T hat the 
Plaintiffs ſhould rake nothing per Billam, Trinir, 


2 Car. in B.R. Calf and Nevill's Caſe, Popham 
135, 
it. In a Sire facies againſt the bail, ke 
ded, That after the ] —_ and before —_ 
pias was ſued our againſt the Principal, he dyed; 
and it was ad} a : and ſo (ic was 
faid) it was adjudged, Hill, 4 Jas. in C. B. Rect, 
975. in Timberly and Carverlys Caſe, Paſch, 
26 Jac, in C. B, Suggs and Sparrowes Caſe, Hut- 
ton 47, See Mich. 1652, 7'o0d and Mountneys 
Caſe, Styles 360, contra. 
, free in Debe againſt of B. was 
is bail by Habeas Corpus, with a pur- 
"x themſelves, 4. prayed that he mighe 
committed in Execution ; and the bail prayed 
he might be received in their diſcharge. Bur ir 
appeared to the Court, that A, had brought a Writ 
of Errour which was allowed, but the Retorn of ir 
was not yer come : {@ as the Court was difabled ci. 
ther to award Execution, or to put hin in Execu- 
tion ; and for that cauſe the bail could not be dif. 
charged ; for the Bail is not onely that he bring 
in the body, but that he become ſubjeR ro the 
Cowr ; which cannot now be,becauſe of the Wrir 
of Errour ; for the Emery muſt be, that the De. 
fendant reddidit ſe to the Court, to be in Execu- 
ven if the Plaintiff will ; which cannot be here : 


and therefore © if the Defendanr by his a& 
hath nee ſo d; himſelf, chat the bail is for- 
frned, rhough he net in the Writ of Er- 


rour, Note, the ſame Term there, upon another 
Habeas Corpus, the Plaintiff prayed che Defendant 
am Exccation, which was granted, becauſe the day 


pall poo pv the 
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of te Retorn ef the Wric of Erreur was paſt ; 
and ſo the Court was re-enabled ro award Exccu- 
tion, Paſch. 14 Jac. in C, B, Wickflead and B/ad- 
ſhawes Calc, Hob, 116, 

13- The Condition of a Recoonizance was, 
That whereas the Plaintiff had recovered againft 
FS. 2001, and 14 1. for Cofts ; And the iid 
J. S. had thereupon a Writ of Errour, 
Thar if he proſecuted ir with cfe&t ; Or if it were 
affirmed, and the Recngn'zee paid the Condem- 
nation, with Cofts which ſhould be adjudged for 
delay of Execution, that there, &c, The Defen- 
dant pleaded, That ſuch a day after the Recogni- 
zance, the Gd ). S. before the ] » rendree 
himfelf ro the Marfhalſhey ro be chargeable for 
Executions and to diſcharge his bail, and th-re yer 
remain. It was adjudged, That the ſamie wis no 

lea ; For this Manucaption is net to render his 

_, bur to pay the debt, which is grounded up- 

on the Starure of 3 Jac. Cap. 8. Wherefore it is 

= bur to pay the 

debr. Paſch, 14 Jac, Awuſtize and Moxhs Caſe, 
Sce before, Se. 4 

14. A. was bail for B. indcbt at the Suir of 
W: A. is taken in Execution; 8. ebſcures him- 
ſelf: Upon a Metion for the Bail, a Rule was, 
Thar the Sheriff ſhould rake 8. the Principal : the 
Plaintiff gives 8, Notice of the Rule of the Court, 
and adviſes B, to abſent himſelf ; and if he would 
ſe do, the money ſhould be levied upon the bail, 
and he raken in Execution : yet the Sheriff did 
afterwards take B. and the Plaintiff wrote to the 
Sheriff, ro ler 3. go ar liberty, and he would fave 
him harmleſs. This appearing upen Oath, The 
Court was of Opinion, That this was an Exccu. 
tion againſt the bail, by pratice of the Plaintiff, 
to charge the Bail with the debr; and in regard 
the Principal was once taken, though diſcharged 
upen the Plaintiff's Lerner, yer he being once in 
Execution, the Plaintiff had ne remedy againſt 
the Bail : And therefore it was ruled, That the 
Bail. be diſcharged, and the principal re remain in 
Execution for ſatisfa&tion of the debe. Mich. 
$ Jac, in B. R, Worfley and Browns Calc, Boifty. 


and that i was not in I 

no Cauſc for an Audita it 

the Audits _——— ; and alf 

that the bail ſhould be raken off, and diſcharged ; 

—}_—__ againſt whe De- 
3 


z08' B 
fendant of the firſt Judgmene, Trin. 9 Jac.in B.R. 


Torrey and Adyes Caſc. Bolftr. x. Part, 149. Sec 
before in the Title of Audita Duerela. 


3, Where a#rit of Errour will lye by the 
Bail, where not : And where be ſhall 
take —_— of Erronr; and where 
met » And what he may Aſſign for Er- 
rour, and what not; And where want 
of Bail will make the Judgment Er- 


roniens ; where not, 


JN an Afton of Trover and Converſien, the 
Plaintiff had a Verdi and Judgment ; the 

Defendant brought Errour, and aſſigned two 
Errours ; x. That there was no bail filed, z,That 
there was no Bill ; and upon a Certiorart retorned, 
Ic _— That there was neirher bail nor 
Bill hled: Notwithſtanding the Judgment was af- 
hrmed in the Exchequer Chaniber : for that, 
1. The want of Bill was taken to be within the 
meaning of the Starurte of 18 Eliz. and remedied 
by Equity of that Stature, 2, Thatthe bail was 
not material, becauſe ir might be the Defendant 
was in Cufledia Mariſhalli, at the rime of the Bill 
exhibired, as the Bill ſuppoſ:rh. Trin. 15 Jac. in 
B. R. willis avd Woodbouſe Calc. Hob. 264; 
z265- 

2, . Errour brought upon a ent in the 
Kiogs-Bench in Debc ; the ln, ned was, 
becayle the Bill was filed, x1. Febr. —_ the Bail 
Was 12, Feb. fo as the Bill was befere auy 
bail; and it doth not appear, thx the Plaintiff 
was in the Cuſtedy of the Marſhal : yer becauſe 
the- Bill whenſoever it was filed, hath relation to 
the firſt day of the Term, and the day of filing is 
net material, Jt was holden by the Court, That 
this way no Errour : and ſo the Judgment was af- 
heed, Mich, 13 Jac. in the Exchequerythe Lady 
Platt and Plammers Caſe, Cro, 2. Part, 384. Scc 
Paſch, 18 Jac. in the Exchequer-Chamber. webley 
and Gilmans Caſe. Cro. 2. Part, 568. acc. 

3. Etrour brought by the Bail of a Judgment 
given againſt the Principal in the Court of the 
City of weflmin. The Writ was, Duod tam in red- 
ditione Fudicii, quam in redditione Exteutionis 
ereatum fait : . The Errour affigned was, becauſe 
a Capies was awarded againſt the bail, and he ta- 
ken in Execution without a Scire faciar fucd againſt 
him 2 - This was holden by the Court to be Ec- 
rour. -Exception - was taken -to the Writ, becauſe 
the bail cannot have a Writ of Errour of the prin- 
cipal Judgment : That alſo was agreed by the 


ail. 


Courr, Burt then the Queſtion was, The Recoed 
being removed, Whether he might have a Writ of 
Errour, quod coram vobu refider : of which the 
Cour would adviſe, Mich, 19 Jac, in B, Rk, 
Crs, 1. Part, 404. 

4+ The Defendant and his Bail in the Cow. 
men-Plcas brought a Writ of Errour ; The Ex. 


rour aſh was, That no Capias was againſt the 
Principal, and yet a Scire facies iflued againſt the 
bail, and J was given againſt them, tt 


was moved, That the Bail net to joyn with 
the principal in the Writ of Errour, for that the 


bail may not avoid the Judgment y_—_ the prin. 
cipal, by any Errour which is in the pocrelp 
and of that Opinion were all the Juſtices, a 
was agreed in that caſe, That the principal ought * 
net to joyn in a Writ of Errour, to reverſe the 
] againſt the Bail, It was adjudged, That 
the Writ ſhould abate, Trin. 10 Car, in BK, 
Buſbell and Yelles Cale, Cre. 1, Part, 295. Set 
Hill, x5 Car, in B,R, Smith and James Cale, 
Cro. 1. Pat, 415+ acc, 


—— 


— 


4, Where Bail in ove Aion put in, fund: 
againft all Attions ng by the ſame 
Plaintiff againit the Defendant that 
Term ; and when it ſtands a; well for 
the Judgment, as Execution: AM 
where if ne Declaration be in three 
Terms, the bail ſhall be diſcharged, 


FE 


Rrour brought to reverſe a Judgment 


Debr; where Bail being for the De- 
fendant, J was for the Plaint# : 
Errour was, That the of the bail 


was, Sub pans Executionis in adj ione Ext- 
cutionis ; ſo it was entered for the Execution onfly; 
whereas it ought to have been Sub pens Conde®- 
nationis, The Opinion of the Court was, That 
the bail being once taken, it ſtands as well for the 
Judgmecar, as the Execution : and therefore it wa 
Ruled ts be amended, and made Sub pans Extcs- 
tionis Judicii, Hill, 8 Jac. in B, R. Hampton and 
Courtney's Caſe, Cro. 2, Part, 272, Sce Bolff 
1. Part, 107. the ſame Caſe. 

2. Tho. Afbfield the clder, and The. Aſpbeid the 
younger,were both bound in a Bond to J, $. The 
The Elder being arreſted in London, was * 
bo Habeas Corpus into the Kings-Bench, and 
in bail, J.S. never declared upon thar bail, 
declared againſt The. Aſhpeld the younger © but 


| no bail being filed, and he recoverdd ; g__ 


b, 


, and a Certiorari, this was affigned for 
Errour ; It was prayed, that the ſame bail might 
be filed [or Thomas the younger : Bur it was denyed 
by the Court ; for that it appears upon the Habeas 
Corpus, that it was taken tor Thomas the Elder, 
al ie cannot be altcred, Then it was moved, 
That the Plaintiff might declare this Term againit 
The. the Elder. Bur it was Anſwered and Reſol- 
ved, That none ſhall declare againſt any by reaſon 
of a Bill, bur within 3. Terms after the bail filed. 
And that was alſo ſaid to be the conſtant Rule and 
Courſe of this Court : And therefore becauſe the 
Plaintiff had not filed a Bill upon this bail in this 
Term, which was the 4th Term after the hail ra- 
ken, It was Ruled, That the bail ſhould be raken 
off the File, and that the Defendant ſhould net 
Anſwer, Mich, 18 Jac. in B. R. Aſhfield and 
Kings Caſe. Cys. 2. Part, 620, Hill, 17 Car, in 
C. B. adjudged accordingly. See March. 157, Sec 
Mich. 1655. B. R. That the bail tw one Aion 
& the Plainciff, is te be bail to all Ations brought 
by the ſame party againſt him that Term, 


Mo —— 


$, Where Bail may br = ed, where 
net, and bew, And how far the bail 
1: lyable for the principal, 


1. I; Rrour of a Judgment in the Kings-Bench ; 
Fs Record was removed in he hams! 
Chamber: It was prayed, That the Defendant 
n Execution, might be bailed : and becaufe 
the Record was removed, and fo there was nut any 
Record here, It was holden, He could noe 
be bailed here; and he cangor be bailed in the 
Exchequer.Chamber, for they have not any au- 
thority, bue to affirm or Reverſe the Judgniene : 
_— in this caſe the Defendaax is not bail. 
ill, 3 Jac. in B. R. Sbepberd and Allen's 

Caſe. - Z, = 108, 

3. In Scirefacias againſt the bail, the Caſe 
"as; In Debr againſt J. $. in Lynne, a Capias 
ſued againſt him direRed to the Serjeant at Mace 
there ; who retorned Ceps Corpus, and that J. S. 
cording to the Cuſtome of the Town, had ſound 
dail one J. D. who was dead, and the Defendaar, 
and if he were condemned, to fati-fie the Debt, or 
i render himſelf ro priſon : Jadgment there was 


Bailment, 


— 


for the Defendanc ; and Errour brought, and | 


be Judgmene reverſed ; and becauſe the bail did 
at pay the debe, nor reader the perſon,this Aion 
%3s brought. It was the c_ of the Court, | 
oc bail being marter of Record, cannot be | 


before any , bur before the Judge of the 


309 


Court : and that for this cauſe the bail was no: 
chargeable ; bur bail for appearance might be ta- 
ken by the Serjeane, Mich 3 Jac, in BK, zoffe and 
Keldridges Calc, Cre. 2. Part, 94, 

3- The Plaintiff recovered in Debe in the 
Kings-Bench, and a Copies ad ſatifaviendim was 
awarded, and immediatcly upon the Awarding of 
the Capias ad ſ[atisfatierdum, the Defendart dyed: 
It was ſaid, That in ſach cafe, the Fxccurors hae 
ving nothing, a Scire facies doth not lye againſt 
the” bail. y - was 2 =— if Debe lay Sb 
them > For ir was ſaid, That in the Court of 
Commen-Pleas, the Court was divided in Opi- 
nion, 3. Judges being againſt the other 2. Judges: 
Ides Suere. 1 conceive the debr deth not lye 
againſt the Bail. Sce betore in the 3d. Seftion to 
that purpoſe, Trin. 21 Jac, in B, R. Godbolr. 


35 4+ 


© 


Bailment sf Goods. 
t. FF a man have Goods delivered ro him to 
Jie over to another, and afterwards a 
Writ of Derinue is againſt him, by 
him that hath right to have the Goeds : If the De- 
fendant depending the Aion, deliver the Goods 
over to him, unto whom they were given to be de- 
livered, this is a good Bar of that Aion. Fitz, 
Nat. Br. 138. 

2. Note, It was adjudged ro be Law by the 
whole Court, That if a man bail Goods to another 
at ſuch a day to re-bail, and.- before the day, the 
baylee doth (ell the Goods in Market. Overrt. Y& 
at the day the baylor may ſciſe the Goeds, for that 
the pr of the Goods was alwayes in him, and 
not altered bh the ſale in Market-Overt. Mich. 7 
Jac. in B. R. Godbolr. 160. 

3. A man bails Goods to]. S. to keep fafely, 
and the Goods are ſtolen away by the Servane of 
J. S. or by any other. In Derinue he, It was 
adjudged, That the Baylee ſhall be charged with the 
Goeds, becauſe he rook upon him at the delivery 
of them, ſafely *'ro keep them 4; and therefore he 
ought to keep them at h.s perill, although he hath 
nothing for the keeping of them; Bur if a man ac- 
cepteth gnods to keep as he keeps his own goods, 
there if the goods be Nolen, he ſhall not anſwer 
for them : The ſame Law, if thegeods be deliver- 
ed ro him in pawn for mony, he ſhall nor anſwer 
for them if they be ftole, for he hath a property in 
the goods, and (hall keep them, as he keeps his own 

+ Paſe. 43 Fliz, wB, R; Cook 4. part $3, 
$4. Southcores Cale, 


4+. 1n 
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4. 
The Cafe was, A. pawned a Hatband fer with Jew- 


In an Aﬀtion of Trover and Converkon : 


clls,ro B, a ith for 25 1, no certain day 
is fer for redeeming of the ſame by payment of 
the mony. B. on his dtath-bed in the preſence of 
C. his Neighbor, commands his Wife to ferch the 
Hatband, and then delivers the ſame ro C. wiſhing 
him to keep the ſame (ately till the 26 1, were paid, 
and then to re-dcliver the lame to the owner, and 
makes his Wife his Ex: cutrix and dyeth; A. ten- 
ders the 20 |, to the Execurix, who refuleth the 
ſame. Afterwards he comes to C, and demands the 
Hatband, who re\uſcth ro deliver it him : A. _ 
Trover and Converſion againſt C. It was objeReg, 
That this being a pawn, cannot be redeemed, but 
by him that pawned it, and that muſt be during 
the life rime of the parties, and no time being li- 
mired for redeeming this pawn , the Law hall 
ſcr down the time, and the longeſt time ſhall be 
during the life of the parties. Burt it was Reſolved 
by the whole Court, That the Aﬀion was well 
brought agalnſt C. the Baylee, For in this Caſe, 
there was agood Tender niade of the many to a 
right perſen : For in this caſe, he to whom the 
goods were pawncd, had a property ſpeciall in them, 
untill the money be paid, bur the general property 
remains in him «ho pawacth the goods, and he 
cannot loſe this property by the death of the other, 
And inthis Caſe the mony was to be paid to the 
Executrix, whe was privy ts the ConctraRt, and up- 
ena tendor and refuſall, an Aion will lye ; And 
the poſſcſſen of the Husband in this Caſe, being 
in a third perſon, will not alter the Caſe, for that 
he hath neither ſale, bargain, nor gift madeio him 
of the ſame, buthe hath onely a bare delivery there- 
of, and this onely for the ſate Cuſtody of the ſame, 
and the delivery here of the Hatband to C, was in 
articule mortisy and it remained ſtill a pawn in him 
to whom it was paw ned ; And then the Tender here 
being well made ; the debt not being transferred 
over to the Baylee, but the bare peſicſſion of the 
pawn in him ; he refufing to deliver itto the Plain- 
tiff, whe made the Tender of the 26 Lit is a Con- 
verſion ; and ſs the Aﬀtion is well brought, It was 
adjudged ror the Plaimciff, Tris. 8. Jac. in B.R. 
Sir Jobn Ratcl ff and Davies's Caſe. Bolſtr. 1.part 
29, 30. 

5. Upon Trover and Converſion , the Caſe 
was : There was A. B. and C : A. was endebred to 
C.inſucha ſum, And B was endebued to A, in 
ſuch a ſum, It was agreed berwixt them, thar B. 
in diſc harge of his Debt ts A, ſhould diſcharge the 
debe of A. to C, in payihg and delivering him cer- 
tain commodities which he had in his hands of A. 
which B. by and with the confers of A. did promiſe 
todn, and deliver to C. in diſcharge of the debt of 
A. but he comtariwiſe did convert them to his own | 


Bailment of Goods. 


uſe afrer the death of A. for this C, brought þiy 
Action of T rover and Converſion : In this Cafe, 
lr your, eng mr ge. That the AS. 
did well lye, For if a man bail goods to one fac #@ 
bail chem over unto another, if he to who the 
bailment was made, contrary to the truſt in his 
repoled, doth not deliver thera over as he wa » 
have done, but doth convert them to his own uf, 
he hath by this deceit made himſelf lyable © # 
Aion, both ofthe firſt Bailor, and alſo of & 
party to whom they were to be bailed over, and s. 
ther of them! may have his Action againſt him; Axl 
in the principal Caſe, notwithſtanding the third 

ſon here, to whom CT Cn 

iled, never had the pefſeſſion of : Ya di 
A and Non-feaſance of that which 
eught te have dence, is a wreng, and prejudicial y 
C. the third perſon ; and for this wrong and pre 
judice, he may have his Aion upon the Caſe » 
well as the firſt bailor ; It was adjudged for the 
Plaintiff, Mich. $ Jac. in B. R, Lirwella and 
Kaves Cale, Bolflr, 1. part 68, 69. 

6. If a bailee of goods, as of a Horſe &c. ki 
them, the Bailor ſhall have an Aion of Treſal 
againſt him, for that by the killing,the Propricy i 
deſtroyed: And ſs ifa man delivereth a Hork 
another to ſafe ; and the ſo negiqen 
keeps the horſe, that for want be 
dyeth : an ARtion upon the Caſe lyeth for thi 
breach of truſt, Micheelmas 44 Eliz. in Bk, 
Cook 5. part the Counteſſe of Shrewerhuryes Cale 
13 


7. If amandeliver a King to another mas 
to keep, and he breaks ir, and Converts it to bt 
e:nuſe, Quzre, If Detinue lyeth for i, « # 
he ſhall have an Aion the Caſe for it, | 
ſeems Derinue will nor lye of ir, becauſe the thy 
in demand cannot be delivered as it was. Set ® 
0'd books, 12 Ekz. 4.9. 18 Eliz. 4, 3 
if a man delivers goods or Chatrells ts another 
keep, and hewill not deliver them back 


Tint. 
; may have Derinue of thoſe goods and anti. 


Fitzb. Nat. Br. acc, 


Baylift, or Baily. 
1, } T was Reſolved by the whole Court, That 

J# ova: be raken for e feaſanc, 

the may tender amends untill che Cat- 

cell be j d : But fuch Tendor made 
to the Bayliff of the Lord, or party, is not good, 
For be cannot deliver the diſtrefſe once taken, no 
more then he can change the Avowry of his Ma- 
ter, ox demiand a rent upen a condition ef Re-en- 
ty. Paſe. _ in B, R. Cook 5, part 76. 

». Note, It was agreed by the whole Courr, 
That payment of a Rent by a Baily, hall'be a ſuf- 
kcient ſcifin of the rent, if it wor noe ſpecial 

judice to the Lord ; as if the Lord not 
Gin ſeiſed of his rens within 60 years, and the Te- 
nant makerh one his Baily generally of his Man- 
nor, he cannot without exprefſe commandment of 
his Maſter, pay a rent remedilefſe to the Lord, 
that that ſhall be a ſpecial prejudice rohim, which 
a Baily withour Commandment cannot do. Cook 6. 
part Fg. in Bredimens Caſe. 

3- Ina Replevin againſt W. he made Conu- 
ſans as the Kings Baily, and ſaid that the King 
was ſeifed of the Caſtle of L. as parcel of his Dur- 
chy of Cornwall, and had a rent of 20 5s, ifluing 
our of the Town of F, and that all that had bin 
Dukes there, had bin ſeiſed time our of mind by 
the hands of thoſe who were demurrant ard refi- 
Gent in the ſame Town of T, and preſcribed to di. 
ſtein for it, teties ies, &c. In that caſe, It 
vas holden a ſeifin, for the rent was iſſuing our 
& the whole Town, and that all the refidemrs and 
Grllers ought to pay ity in which Caſe he could 
net alledpe ſcifin by the hands of any perſons cer- 


wn, for the ſcifin given by one, bound all, where- 
ere by the adviſe of the Court, the Conuſans in 


= Caſe was adjudged good, Cook. 6. part. 


4+ If one Þ: the Tenanes Baily of his Mannor, 
& of his Lands ; If che Baily cuts down Trees, 
2 repairs an Ancient pail, the ſame is goo, fo if 
he payes Quit rents it is good. 30 Fliz. in B 
- vy Gawdy Juſtice, In Rowſes Caſe, Owes. 
28, 


ſ. DBaillF; may receiv* rents of old Tenants, 
they canrec accept new upen change of Tenants, 
wu can they enter for non-payment of rene ;, by 
tinday; Chief Juftice, in the Argument of the caſc 
«& Colt, and re Rios of Coventry, ard Licchfields 
Cay, 154. Ped, © 


A. 


Bailiff oy Baily. 


| 


J1T 


6. A Wrirof Enquiry of L was dire. 
ed to the Sheriff of N.chus Preceptum e& Vic. quod 
per Sacrament. 12. proberum «& legalium bominun 
de ballirye ſua diligenter inquivat que damna, &c. 
The Sheriff rerorned Lued mandavit F. S. Ballive 
Libertatis Hundred de B. Cn extent. predifi. brevis 
totaliter reſlat fiend, quod alibi infra com. pradift. 
per ſe fieri non poteſt. Lunt quidem Balliuur, fic fobi 
reſpondet, and fer down the Inquiſition before the 
Bailiff, and 40 |. dam affeſled ; and upon 
this + Writ of Ecror was brought in the E 
Chamber ; And it was agrecd by all che Judges 
Thar the revorn was inſufficient, for it was a 
ranmtly untrue, and againſt Law, becauſe the War- 
rant was direted ts the Sheriff himſelf wo be Ex- 
ecuted in t of his Shire; and no V 
conteined in tis Inqueſt of Office, as there t 
other Writs, which encitles the _— of Ju: 
ries ; alrhough they conceived that the In 
was | ient, _- weuld not reverſe the 
Judgment, becauſe there were divers of the like, 
both in the Kings Bench and the Common-Pleas, 
Trin. 1% Jac. rot. 252, inthe Exchequer-Cham- 
ber, gb Gunſtons Caſe. Hob. $3. 

7. If the Lord diftrein the Cattell of his Te- 
nant, although nothirg be behind, the Tenanc for 
the reſpe& gnd dury which he owerth ro the Lord, 
and which belongerh to him, ſhall nor have an 
Adtion of | x —— him, vs et a4 : Bur 
if the Lord comm his Baily in ſuch Caſe ro 
diftrein where noching is behind, The Tenanc 
ſhall have an Aion of Treſpaſſe, vi et armis, 
-_— the Bailiff, Cook 9. part 76. in Combes 


Cafe. 
$8. TheCaſe was; The Sheriff retorns uj ou 
an Z/egi”, Thar the party had not any Lands bur 
within the Liberty of St Edmends-Buny, and that 
]. S. Riliffthe: e, hath the Execution of all Writs 
and retorn of t'em 5; who enquired and retorned 
an extent by Inquifitiun, and that the Bailiff de. 
livered the moyery of the lands extended to the par- 
ty, and thar the Plaimiiff by vertne of that cxrenc 
entred ; and whether it were a good Title for the 
Plaintiff, was the Queſtions > 1, Whether the 
Bayliff of Liberty may make Inquiſition and Ex- 
tent upon Zlegit by Warrane of the Sheriff direRed 
unto him > And it was Reſolved, That he might. 
2. When the Jury by Inquiſition find the Seifin, 
and value of the Land, Whether the Jury ought 
to ſer our the movyery » Or if the Bayliſt any de- 
liver fuc't part of the Land for the moyery > It 
was Reſulved, Thu the Jury is to extend all the 
Lards ; an the Bavlift or Sheriff (where there is 
no Franchiſe) ſhall deliver che Moyetics, and net 
the Jury. Trin. 9 Car. in B. R. Sparrow and 
Matterſochs Calc. Cre. 1. Part, 2 32+ 
9, In a Fa'ſe Impriſcament agaioſt a man 
@@ 


” a-——rw_—_D - Weak 


a” —— 


TOYS 


312 


for an Aſſauic, Battery,and Impriſonmen 6, dayes; 
The De:endant to all bur che Aſſault, Bartery, and | 
Impriſoament tor 6, hours, pleads, Nor-guilty : 
And for the Battery & Impriſonment for 6.hours, 
he Juftihes by a Warrant from the Sherift of S. 
who direfted his Warrant to his Baily tro execute 
it ; who Arrcſtcd the Plaincift, and required the 
Defendant ro be ayding to him, which is the ſam: 
Battery, &c. It was demurrcd upon the plea, be- 
Cauſe it was not pleadce, That the Wric being exc- 
Cured, was Retorned ; for the Writ is conditional, 
Ita quod Habeas Corpus in Curia tali dit, ere. and 
therefore if the Sheriff himſelf will Juſtifie, ir is 
no plea, without ſhewing the Retorn of the Writ ; 
and the Bayliff ſhall not be in better Condition then 
his Maſter. But the Exception was not allowed 
- the Court ; For the Court ſaid, It is true, the 
mheriff ought to Retorn his Writ, otherwiſe his 
Juſtification is not good ; bur it is not ſo with his 
Baily, or Servant, 4 he hath no means to enforce 
the Sheriff to make retorn thereaf, and that which | 
he did was legally done, and it ſhall not be made 
illegall by che Sheriffs a&, in not retorning the 
Wren. 2. It was Reſolved in this Caſe, That the 
Sheriff avight by peroly diſcharge the bail, thar 
he keep not his Priſoner longer. Hil. 1x Car. in 
B. R, Girlings Caſe, Cro. 2. 223 323. 

10, The Caſe was, The Shed? of a County 
made a Warrant Ballivis ſuit, to Arreſt the body 
of ſuch a man, and the Bailiff of the liberty recur- 
ned a Reſcous ; Exception was taken to it becauſe 
the Warrant was Balltvis ſuis : and the retorn was 
made by thoſe who were not his bailiffs : bur it was 
holden by the whole Court to be good, for the Li- 
_— be within his Bailiwick; and ſo are 
all che Preſidents, Paſc. 13 Car, in B, R, winch. 
25. 

11. InTreſpaſſe, The Defendant made Conu- 
[ans as baily to another, the Plaintiff Replyed,Thar 
h: took the Catile of his own wrong, withour that, 
that he was his Baily, Anderſon Chicf Juſtice ; It 
one hath good cauſe to diſtrein my goods, and a 
ſtranger of his o«n wrong, without any Warrant 
or Authority given him by the other, takes my 
goods, not as Baily or ſervant to the orher, and [ 
bring Treſpaſſe againſt hin, may he excuſe him. 
ſelf by ſaying that he did ir as Baily > he cannot do 
it, for ence he was a Treſpafſor, Bur if one di- 
ſtrein 25 Baily, although that in rruth he is nor 
Pailiff ; If afterwards he in whvſeright he diftreing 
agrees to it, it is a good diſtrefſs, and he ſhall nor 
b: a Treſpafſor, for that his a0ent ſhall have. rela- 
rion to the diſtreſle taken : all which was agreed 
by the Court : but it was then Obj:ed, Whar if 
he diſte n generally withour mnteſtins his in- 
eat, no; the cauſe for which he diftrcis, &c. ad 


Bailiff or Baily: 


P 


qued non fuit reſpoaſune Mich, 18, & 19 El'z, is 
C. B. Go'bolt, 

13. A }Jaſtice of Peace made a Warrant unds 
his Scal to a Copſtable, to bring the Wife «& |, 5, 
before any Juſtice of the ſaid Councy, to fiad Sue. 
ties for her gaod behaviour ; J. 5. and J, D, «ft 
a Recognizance to another Juſtic: of the (ay 
County, who did not make the Warrant to 
pear at the Scfſhons : The Conſtable carri® © 
party befoce the Jaftice who made the Warne; 
who there refaſcd ro find Sureties ; wherefore the 
Conſtable carries the party eo priſon ; and a Falk 


Impriſonment was br againſt him : Aad i 
TP caſe it was Reſolved, That the ſaid Warr 
made Coram aliquo fuſliciarioramwas an Elec 
in the Conftable, to carry the party Arttfied y 
what Juſtice he pm And, 2. After the 0+. 


ficer in this caſe _—_ the = Army &e 
Juſtice, and before him =y d to g 
Suretics ; It was Reſolved, the Officer wh. 
out any Warrant —_— carry the party to priſm; 
far that the words of the Warrant were, Fr Fix 
recuſaverit, that then he carry the party © + 
next Goal, Hill, 32 Eliz. in B.R, Cook 5. Pur, 
(9. Foſters Caſe. | 
14. The Biſhop of Torþ made a Leaſe fir 
years of divers Lands in Batteyſey, rendring Rex x 
Batterſey ; Proviſo, in the time of Vacation the 
Rent ſhall be paid to the Chapter ut injure ſs; 
the Rent was behind ſede vacente ; the Bayliff & 
the Succefſour re-entred and diftreined, and avon- 
ed Damage-Feaſant: In this caſe, amengſtother 
peints, ir was Reſolved, That the Bayilff might 
not re-enter for his Maſter without expreſs Com- 
mandment, And it was further Reſolved, That 
though ic be not expreſſed who ſhould pay the 
Rent, yer it ſhall be intended the Tenant : and in 
this oF the Defendant did not ſhew the eftrels 
to be taken, after the Regreſs, and therefo:e it uu 
not good, Paſch, 5 x in C. B. Dytr 331. 
Biſhop of Tork's Cale. 
_ An der Sheriff brought Debc agaia® 
one one of his Bayliffs upon an Obligation ».oh 
Condition, to ſave the Under-S'erift harmlc{, a 
executing of proceſs ; and aſſigns the breach, Thx 
the Bayliff had not execured ſuch a Warran (rn 
unto him upon a preces direfed out of the Ext 
quer, t9 levy Iſucs upon certain Lands: T ; es 
fendant demurr:d to the Declaration ; 1. Been 
the Warrant ni:de to him by the Under-54 rh 
was made our of the Connty, 2. It is not 2/\cags 
That the Mannor bf 4. where he is by the V7 
rant to levy the Iſſues, is wittun che H _ 
where the Bayliff hath Juriſdi&ion, And this If 
the Ovinion of the whole Court, was _— - 
geod Exception z viz, That the breae? aſh. p 


axhegeite bewhia GeCeniicien erens Ob-.. | 
ligation, becauſc the Baily carne cx 
cept our of the Hundred I he is Baily. Where- 
upon it was adjudged, That the Plainz.ff rake no- | 
thing by bis Bill, Paſch, 23 Car. B. R. Siyfes | 
is. 
If» 
Ba ly i 


Norte, by Rells, Chicf Juſtice, A ſpecial 
s bound te ſhew his Warrant to the party 
whom he is to arreſt ; etherwilc the party to be 
arreſted is not tryed te obey him; bur, he is 
not bound to fhew his Warrant ts a tr ol 
But a known Baily is not beund to ſhew his 
Warrant t any, Hill, 165 4- in B. K, Styles 


Notes It was Reſolved in Machatleys 
Caſe, That the Sheriff, Baily, or other Officer, 

to ſhew to him at whole Suit the Arreſt is, 

in what Court the proceſs is, that the party 
arreſted, may cicher pay the money, or take Or- 
der for his appearance : bur that is to be intended, 
when the party ſubmits hiniſelf to the Arreſt of 
the Officer ; and not when the arreſted makes 
reſiftance ts the Officer in the execution of his 
Office, and ſs would eſcape : and there Reſolved, 
That a known Baily, or a Serfeant at Mace, need 
net ts (ſhew their Warrant or ce: and a 
ſpecial Baily is not bounden to ſhew his War- 
nat, without a demand of it : and if the Ofh- 
cer, Baily, or other, ſay to the party, I arreſt 


46\. 
16, 


Baylift or Baily. 


ecurte 2 Pre. | T 
| that he haih fold them: to diver 


you in the name of the Kjng, &c, the fame is a 
ſuſficiens Notice, and the party at his peril onghe 
+ wa Cook 9. Pan, 69, in Mathalieyr 


— 


» 


1, Where 4 Bayliff ſhall be charged in Ac-+ 
compt ; where not, 

af oy drag as Receiver; for 
then he ſhould loſe his charges upon his 
Accompr, And if an Enfant be Baylift 

within age, he ſhall net be charged in Accompt, 

ay, in endment of Law, he cannot have 

Skill to make an Improvement, Cook 1. Part. 1n- 

fhuntes, 171, 

2. If one Tenant in Common taketh the profirs 
* the whele Lands, an Accompe doth nor lye 
againſt him by his Companion : Bur it one Te- 
want in Common makes his Companion his Bay- 
lf, there an Accompe lyerth againſt him as 
Baylif, and he ought to be charged as Bayliff ; 
Rherwiſe , Never his Baylift to Accomprt ren- 
* Gr, is a good plea, Cook 1. Parts Laſtitoter, 


209, 


| 


i 
: 
i 


; 


— —_— 


—_ 


. 


3, It a man bers 
hat he hah cectived divers parcels of gods, and 
s perſons unknown ; 
1 luch calc and the I:ke whzre he cannot charge 
16 Laterdaue with any certa/ ney of Receirs ; he 
muſt there charge hun as Baylift, and not as Re- 
cciver, tor there h} muſt ſhew the certainty »f the 
Reccipt, as the book in 46 E. 3. 3. and 9. is, 
Fiiy”. Na. br. 117 

4+ If x man dur'ng the N of the heir 
enters imo the Lands of the heir which he hath 
diſcent, and taketh the profics thereof to the ule \ 
of the heir, the heir at full age may have an 
Action of Accompt againſt him for the profirs re- 
ceived, untill rhe Keir came ts the 14 years; 
and for the profies by him received after hs age 
of 14 years, the heir ſhall have a Writ of Ac- 
compt againſt him as Bayliff, and not as Guar- 
dian; for he cannot be Guardian ts the heir for 
Lands in &bur till che x 4th year of the age 
of the heir ; bur the heir ſhall nor have an Ac- 
conipt againſt one as Guardian, untill the heir 
be of full age, See Old N. By. 95. Filxh. 
Ns. Br. 118, 149. 16 E. 3. Acco. 120. 3 & 
4 Ma. Dyer. 137. & Jac, Cre, 2. Part, 21g. 
Acc. 


5. In Accempr, the Plaintiff charged the De- 
fendant as Bayliff of his Shop, coram babeas &t 


adminiſtrationem bonorum. T an- 
ſwertd to the _ and not te the ſhop, Is was 
holden, That he ought to Anſwer to all. And ir 


was holden, That it one be charged as Baylift of 

his Gegts and Merchandize, that he ſhall arſ{vcr 

for the encreaſe; bur if he charge him as Recei- 

vor, ad Computendum, it is otherwiſe. Mich, 

24 Eliz. in B.R. Gomerſales Caſe, Godbott. 56. 
See Accompe before, 

See more of Bayliff, in the Tizles of Accomp, 
and Arref. 


$\ Bankrupts; 
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charge one in an Accompr, 


Bankrupts. 


1, ho ſhall be ſaid to be a Bankrupt, who | 
not, within the Statutes of 34 H.S$. 
Cap, 4, and 13 Eliz, Cap, 7. And, 
what ſhall make 4 man to be a Ban-' 


krupt : And what Atts done by bim 


after he is become a Bankrupt, is good ; 


what not, 


"B- the Starure of 13 Eliz, Cap. 7. 1f * 


any Merchant, or other perſon, ufing 

or extrcifing the Trade of Merchandile 

by way ef Bargaining, Exchange, Re- 
c es Bartry, Cheviſance , or otherwiſe in 
grefic, or by Rerail, er ſeeking his or their Trade 
of Living v buying and ſclling, and being a Sub- 
je& born of this Realm, or of any of the Queens 
deminions er Denizen fince the firſt day of this Par- 
liament, hath, or at any time hereafter ſhall de- 
part the Realm ; or begin to keep his or her houſe 
or houſes, or etherwiſe to abſence him or her ſelf, 
or rake Sanfuary z; Or ſuffer him or her ſelf wil. 
lingly ro be arreſted for any debt or «ther thi 
net grown or due fer money delivered, Wares fold: 
or any other juſt or lawfull Cauſe or goed Confi. 
deratien, or purpoſes ; hath, or will ſuffer him or 
ker ſelf to be Outlawed.; os yield him or her ſelf 
ro priſon ; or depart from his or her dwelling 
houſe or houſes, ro the intent or purpoſe to de. 
fraud or hinder any of his or her Creditors, 
being alſo a Subje& born as aforeſaid, of the juſt 
debt or duty to ſuch Creditor or Creditors: tall 
be reputed, deemed, and taken for a Bankrupt, 
Stat. 13 Eliz, Cap. 7. Raftall 2, Bankrupts. 

2. By theStatute of 34 H. 4. where —_ 
craftily obtaining into their hands great ſubſtance 
of ether mens goods, do ſuddenly fiy to parts un- 
known, or keep their houſes, not minding to pay 
or reſtore to any of their Creditors their debts and 
duties ; but at their own wills and pleaſures con- 
ſume the ſubſtance obtained by Credit of other 
men, for their own pleaſures and delicate Living 
againſt Reſon, and Conſcience ; That 
the Lord Chancellour, the Lord Treaſurer, 


Lord Privy-Seal, and other of the Kings Privy- 
Councel, and Juſtices of either Bench for the time 
being, or 3. of them, upon Complaint made to 
them in writing by any parties grieved concerning 
ibs premiſl.s, 1zve power by th:ir diſcretions to 


Bankrupts. 


; take ſuch Order, as well with the bodies of ſuch 
| Offenders whereſoever they may be had, by 1. 
| priſonmenr of their bodics or otherwiſe ; as alf 
| with their Lands, Tenements, Fees, Annuities and 
| Offices which they have in Fee-fimple, Fee.rail, 
| for term of life, term of years, or in the right of 
| their wives, as much as the Intereſt, right and 
| ticle of the ſame Offenders ſhall excend or be, and 
may be then lawfully departed with by the (aid 
r; and alſo with their mency, greys, 
Charrels, Wares, Merchandizes, and Debt,,where. 
ſoever they may be found, and to cauſe their (aid. 
Lands, Tenements, Fees, Anmuirtics, Offic 
Chattels, Wares, Merchandizes, ts be ſearched, + 
viewed, rated, and apprized, and ts make ſale of 
the ſame Lands, Tenements, Fees, &c. or «her. 
| wiſe ts order the ſame for true fſatisfaftion and 
payment of the ſaid Creditors, that is to (ay, t» 
each of the ſaid Creditors a proportion, rate and 
' rate like, according to the Quantity of their debry; 
and every ſuch dirc&ion, Order, bargain, (ale, and 
other things authorized ro be done as atrrefaid in 
/ writi ned with their hands, by authority of this 
AR, be goed and effeuall in the Law to all 
intents, conſtruftions, and purpoſes, againſt the 
' ſaid Offenders, their heirs and Executors for ever, 
| as _ the ſame direQivn, order, bargainy and 
 fale had been made by the Offendor or Offender, 
| at his or their own free will and Liberty in _ 
| Indented, in any ef the Kings Courrs of Recor 
See Stature 34 H., 8. Cap. 4. Kaſs. 1, Bat 


rYupts. 

. A, being a Mercer by his Trade, brought 
an Aion —_ the Caſe ngaink B. for theſe wares, 
Thou doeft owe more then thou = — axd ot 

' not able to pay thy debris, 1 ot-guilry, 
| found for Lad bor; Ir = es in bes 

Judgment, That the A&ien would nat lye for 

thoſe words, becauſe they do-nort imply any (hitt- 
| ing, fraud, or falſhoods and ſo cannot imply hi 
| to be a Bankrupt : For though he deth owe mere 

then he is w and is not able to pay his dedty 
| yet he may be an honeſt man, and have Credit 
and Friends to ſuppert him in his Trade. And 
ſuch was the Opinion of the Court, for here is 10 
fraud or deceit iniplyed which do make a Bankrupt 
within all the Statutes of Bankrupts, Paſch. 1649. 
Rotr, 1724. in B, R, Yiccory and Barus Call 
ky lcs L1z-, 

- =" Replevin upon an Avowry, the caſe 
was; A Tradelman in Conſide: ation of marnage 
made a Conveyance of his Lands to the uſe of hiw- 
ſelf and his Wife, and afterwards becomes a Ba#- 
krupt :+ a Commiſſion is ſued againſt himand"ls 
Lands are ſold by the Commiſſioners to the Ayow- 
ant ; the Queſtion was, Whether this Conveyance 
was within the Statute of Fraudulent Conve) mw 


—— — 


Bankrupts. 


and the ſale made by the Commiſſioners, were good? 
It was Objetcd, It was not within the Statute ; 
for that a valuable Confderazion is onely expreſ- 
ſed in the Starure, and not a Conveyance upon 


Conſideration of Marriage ; and the Wife is not 
compriſed within the Stature of x Jac. but onely 
children and other perſons ; and the Wife is bur 
one perſon with her husband, The Court was of 
Opinion, That th: Law intcads a Bankrupe which 
is ſo by fraud, as well as by accident, And here 
the matrer in diſpute is not in a ſpecial Verdi&, 
bur comes in point of pleading ; which (ſhall be 
taken tr inſt him pleads it; and 
he hath not expreſſed any valuable Conlideration, 
as he might have done by ſaying, 1n' conlideration 
of a portion, or in recompence of — or in 

ormance of Articles made upon lage : 

the Court held, That the Wife was within 
the Statute of 2x Jac. and the providing for wite 
and children to be a providing for himclf, Trin. 
1651. in B,R. row, 388, Tucker and Coſhes Cale. 
Styles 238, 289, 

SF, In an Fjeftione Firme, the 4.Statutes 
of 34 H.8. 13 Eliz, 1, and A, he Bankruptis, 
the Caſe was this; 2. g Jac. pu:chaſed a Copy- 
bold to him and his ſan for their lives, the re- 
mainder ro his wife in Fce ; In 11 Jac, he became 
an Inholder,and about 12 years after a Commiſſion 
of —_ was ſucd againſt him, andthe Copy- 
held was ſold by the Commiſſioners to the Deten- 
dant, A, dyed , and his ſon entred, and made a 
Leaſe tothe Plaintiff; the Defendant encred upon 
him ; whereupon the A&ion was brought : The 
points in this Caſe were three. The firſt, Whether 
an Inn-holder may be a Bankrupe within theſe 
Statutes > Ir was Reſolved by all che Juſtices,thar 
as tothar point, That an Inn-holder, quatenus an 
Ian-holder, is not within theſe Statures, becauſe an 
Inn-holder doth not live by buying and ſelling ; for 
he doth not ſell any thing, bur utter it : He that 
ſells any thing, doth it by way of Contra& ; bur 
an Inn-holder doth not contra with his gueſts, 
but provides for them, and cannot take unceaſon- 
able Rates, as he who ſells may ; and if he deth, 
he nay be endifted of Extertion, which the Seller 
cannot: And where the Statutes ſay, Get their 
mugs by buying ons ſelling, that " ought to be 

greater part, that in the greater 
of their Living thered nd a Gent, eg ad 
Land, he is not within the Stature, for ir ought 
to be raken, thoſe who buy and ſcll perſonal things, 
The ſecond point was, Whether Copyhold were 


within the Statutes of 13 Eliz. and x Jac, It 


z1F 


ground is ſuum cuigq; tribuere. The thicd point 
was, That A. being no Inn-holder at the time «4 
the © and afterwards becoming an Innc- 
holder, Whether he were within the Statute of 
13 Eliz. It was Refolved, He was not. It is noc 
within the words of the Statute, which are, 1f the 
Offender purchaſe ; and here he was not an Offen- 
der at the time of the purchaſe : befides, here the 
Sona theuld be raniſhed for the Offence of the Fa- 
ther ; wh.ch the Law of God will nor ſuffer : aud 
he ought to be indebced at the time, and he mighc 
give away his goods betore he was in debe: And 
in this caſe it was ſaid, That the thing which 
makes him an Offender, is his Intenc to defraud 
his Crediters, and that doth net appear in this 
Caſe, It was afterwards adjudged fer the Plaintiff 
againſt the Defendane, That he was nes within the 
Statute ; and that the purchaſe was well made, and 
nec to be avoided. Trin, 15 Car.in B.R. Criſp and 
Pratts Cale, March. 34, 35, 36, 37+. Se C0. 
1. Party, 395. The ſame Cale, 

6, In an Action upon the Caſe, for calling the 
Plaincift (being a Shoo-maker) Bankrupt-Rogurs 
It was moved, That a Shoo-maker is not ſuch a 
perſen as may have an Aion for theſe werds, no 
mere than a Labourer or Husband-man, But it 
was Reſolved, That the Afien did lye ; for that 
he is ſuch a perſon as is within the Stature of 
Bankrupes ; for he lives by his Credir, in buying 
Leather, and (c!ling Shoes, and noe upon his ma- 
nual Labour onely, as husband-men do. Paſch. 
» Car. in C. B. Cramp, and Barns Caſe, Cre. 1. 
Part, 21. 

7. Sir Jobn Wolflenbome was one of the Cor. 
poration of the Eaſt-IndiaCompany, being a gentle 
nian of 3000 |. per annum, and had a Stock inthe 
Company of his own, and fate in the Commirree 
of the ſaid Company as a Merchant in the manage- 
ment of the Trade, and did receive ar ſeveral times 
the proceed of his ſtock upen Retorns of Ships, 
and became endebred to divers perſons, and ob. 
ſcured himſelf, It was agreed in that Caſe, 
That though he did nor get the greateſt part of his 
living by buying and ſelling z yer his impleyment 
in the {aid Committee and Trade was {ucha buy- 
ing and ſclling, as made him capable to be a Ban- 
krupe; and that the Stature ſhould be taken 
largely againſt Bankrupts, and the moſt benckciall 
for the Creditors : the taking out of his fteck 
in goods, and diſpeſing of them; was a felling, 


| within the Scature of 21 Jac. And it is net the 


| 


: 


Quality of the perſon, or the greatnefſe of his 
eſtate, which keeps him from being within the 


"2 Reſalved by them all, That it is within the | Law ; bur it is his buying and ſelling and trading, 
which makes him: within the Law; and the being 
of the Corporaxion, and fitting in the Comminrez 

Si z 


Sarue ; and the ſaid Statutes fhall be conftrucd 
moſt beneficial for the Creditors, becauſe their 


| 


tv 7y 
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for the Trade, and ordering the bu 
and the diſpoſing of them with « 
Communtce in the Trade of the Stock and Mer- 
chandize, makes him a Merchant, and a buyer and 
ſcller within the Law. Paſch, 1653. inthe Kings- 
Bench, Sir Jobn Wolftenhomes Calc, 


of goods, 
reſt of the 


2, Of the pewer of the Commiſrioners for 
the ſale of Bankrupts Lands & Goods; 
where their ſale ſhall be good ; where 
not, How the diſtribution 15 to be 
made, and where, And where the 
Creditors muit come in to have Diftri» 
bution; and who ſhall be Creditors 
within the Statutes of Bunkrupts, 


Is Man is endebred to A, and B. in 100 |, and 
afterwards becomes Bankrupt; a Com- 
miſlien under the Great Seal, according to the Sta- 
cute of x3 Eliz, is awarded to C, and de. = 
ſale of the goods of the Bankrupt to Credi- 
tors: Afterwards , the Bankrupt gives all his 
to another Creditor for payment of his debt; 
and afterwards the Commiſſioners ſell the goods 
joynely. Ir was adjudged, 1. That the fale by the 
Commilſhoners was good in this caſe, and accord- 
ing to the Statute ; for the intent of the Statute 
was to Releive the Creditors equally ; and that 
there ſhould be an equal and valuable proportion 
obſerved in the diftribution of the s to the 
Creditors : and that che Bankrupr himſclf after 
the Commiſhon, cannot make diftribution of his 
$to any Creditor, 2, It was Reſolved, That 
e Gile «f the goods by the Commiſſioners, was 
good withour a Deed enrolled ; and although they 
do not view the goods, 3, It was Reſolved, That 
the Commiſſioners eught to make a ſeveral diſtri. 
bation to the ſeveral Creditors ; and not to make a 
Joynt-ſale * but thar is to be meant, when the debes 
are ſeveral. 4. It was Reſolved, That if a Credi- 
tor refuſe ro come in to the Commiſſioners, and 
they ſc'l ro others, the ſale isgood, and te other 
ſhall not have bencft of ir, for vigilamtibus tt non 
dep mi: nt but jure ſubueniunt, Cook, 2. Part, 23, 
the Caſe of Bankrupes, 

2.» A Conmiſhon was ſued out by ſ-me of rhe 
Creditors of the !'ankrupt, and they pur ſuet it, 
anti the Lond was fold ; and after,othec Crd tors 
who would neither part tke nor 1id the'n, prayed ty 
be joyned witht' cm, It 2s Reſolved in this c1ſc, 
I« That the Conuuiſſioners may ſell and prepare 


Bankrupts. 
| 


| 
| 
| effeftual offer, withour offering to be cone.i 


_—— 


for d:ſtribuzien preſently upon the executicn of + 


Commiſſion ; bur till the 4 moneths paſt,they 
not proceed to diſtribution, 2. Thar in this w 
the Offer, of the Creditors to be Joyned, was na aq 


ro the c ; bur to effer any particular ſum, 
nec n——_— and th: ſe words, viz, [ For the choy 
of the Commiſſion) is to be extended co all c 
ariſing in ſuing forth of the Commiſſion, and n 
execution and defence thereof. 3. Reſolved, Tha 
at any time before diftribution, the Crcdirors may 
comme and pray to be jeyned; bur after the 4, moneths 
, and diftr ibution madc,they come too late; for 
o the Diſtribution may be made void, Trini, 
17 Jac. in C.B, m_ Caſe, Hutton 37,38, 
3- In Trever and Converſion, is was found by 
Verdi, That A. being a Merchant, had nude x 
Fraudulent Deed to the Defendant of the 
contained in the Declaration ; bur afterwards be 
went abroad to Church, to the Exchange, and did 
Trade and Commerce z and yer it was contaiced 
in the Indenture of ſale by the Commiſſioners to 
the Plaintiff, that he had made this fraudulex 
Deed ; and that afterwards he had traded, unill 
a day after, ar which day he wholly abſented him 
ſelf : and upon this Verdi, the Defendant had 
Judgment, For every Deed to defraud other Cre- 
ditors, (bur theſe ro whom ſuch Decd is made) is 
net ſufhcient te make one a Bankrupt : Bur it he 
miake any Deed after he begins to Crnmeeds 
krupt, it ſhall nor bind, Bur upon the Statute f 
1 Jac. which makes him a Bankrupt which nuke 
fraudulent Deeds, it ought not to be as this caſe 


was, viz, ſo long before he became a 
Paſch. 5 Jac. in C. B. Cartwright - 
bills Caſe, Hutton 424 43+ 

4. Upen the Statute of Bankrupes, this Cak 
was moved, 1f a Bankrupt be indebted to one 20], 
and to another in 10 1, and hath a debrdueto hin 
by Bond of 201; Whether the Commiſſonen 
may aflign this bond to the two Creditors joynty ? 
The Court was of Opinion, That it was to be af. 
figncd and divided as the words of the Statute art, 
viz. To every Creditor a portion, part and part 
like, Then it was moved, Whether they might 
joyn ir. the Suit or not > It was ſaid by ſome « 
the Juſtices, When part of the Bond is aſſigned to 
one, and part to another, the A of Parliament 
doth operate upon it, and they may ſue ſeverally, 
And it was ſaid, That by Cuſtome of L. part & 4 
debr might be attached. Trin, x0 Jac. in C.Þ, 
Godbolt. 195, 


3, Whahe 


D — 


3, Whether the Bankrupt have ſuch an 
Interelt in his Goods ; after they are 
extended ; and before 4 Liberare ſ#m- 
ed ; T hat the Commiſſioners may ſell 
ſuch Goods to Creditors of the Bank: 
rupt 'within the Statwies of Bank- 
rupts, 


bs JN Troversthe Caſe was,A, and B. were poſ- 
ſeſſed of uſed the Trade of Merchan- 
diſe, and were bound to the Defendant in a Sta- 
rute for a true debr, which being forfeired, the De- 
fendane ſued forth an Extent to the Sheriffs of 2. 
who 21. Novemb. 3 Car. extended thoſe and 
rerorned the Writ and Inquifitien into the Chance- 
17: 3. Nevemb. 3 Car, A. and 8B. became Bank- 
rupts, being endebred to the Plaintiff and others 
for juſt debts. 6. Novemb. 3, Car. the Defendant 
pt Extent, and the ſame day 
the were delivered by the Sheriff according 
tothe apprizement in the Extent : 8, Novemb. 
Car. ce Plain and qr = a Commil 
on of upts againſt A.and B:And 23. Novemb. 
the —o—" ts. ſold the goods ; the Deſendane 
25. Novemb, the ſame year, converted them ; up- 
en which, Trover was brought, The queſtion was, 
Whether the ſale by the Commiſſioners after the 
eds delivered upen the Liberate, was good, It was 
that the Intereſt of the remained in 
the Conuſers, and then when they became Bank- 
_ before the Liberate, the Commiſſioners might 
and diftribure chem | the Creditors ; 
Bur it was Reſolved by the whole Court, Thar 
thoſe extended before they became Bankruprs 
and delivered by the Librrate after they became 
Jankrupes, net be ſold by the Commiſſioners; 
becauſe ,being extended, they were in Cnſtadia legis; 
and the Conuſors had not pewer to give or fell 
them ; and eſpecially in this Caſe, becauſe the 
Extent is retorned before they became Bankrupes, 
and the Liberate was before the Commiſſion was 
ſued our ; and when the Liberate is ſued our, it 
hath relation to che Extent ; and the Statute being 
with an Exception. Where Execution is ſerved or 
Executed ; this is to be accounted the Executing 
of one Extent where the goods be appriſed, and the 
Writ retorned : Wherefore in the principal Caſe, 
It was Reſolved, That the Extent being retorned 
ſerved, the goods be not ſubje&ro the other Exe- 
tion, nor to the power of the Commiſſnners, lr 
"as adjudged for ric Defendant, Hill, 3 Car, i 
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B. R, rot, 943. Audly's and Malſeys Caſe, Cys. 1. 
part 107 108. 

2. The Caſe was; Mouy was levied by the 
Sheriff upon an Execution for coſts and damages 
recovercd, and before the retoin of the Writ, the 
Plaintift became a Bankrupt, and by the Commiſ- 
Foners of Bankrupt,cthe mony recov<red,was afſign- 
ed to C:cditers, It was the Opinion of the whole 
Court in th.s Caſe ; That foraſmuch as the be- 
coming Bankrupt, and the Afiignment of the Com- 
miſſioners were after the Writ of Execution ſucd ; 
That the mow remaining in the Sheriffs hands, 
was net Aſſignable, and being upon a Cepias ad 
ſatiefaciendie, it was in the Sheriffs hands as in 
Cuſlodia Legis ; and eſpecially ir being upon a 
Capias ad ſatiifaciendum (as it was in this Caſe) 
and none can give a c—_— thereof bur the 
Plaintiff whe is party to the Record : Wherefore 
it was Reſolved in this Caſc, That this mony ſhould 
be delivered to the party who recovered, and he 
to acknowledge fatisfaftion, Mich. 4 Car.in B.R. 
Benſon and Flowers Caſs, C10, 1. part. 119, and 
126. 


3. Divers debrs were aſſigned ro Credirors by 
the Commiſſioners upon the Statutes of Bankruprs, 
and they brought Aﬀtiens in their own names for 


theſe Debs, and it was ruted that the A&ions did 
well lye, becauſe it is a debe transferred by Parli- 
ament ; and it was holden, 1f the debrs were upon 
contradt, the Defendant might wage his Law ; For 
al the Parliament transfer the debe, it 
is not a debe upon Record. Afich. 3 Jac. in C, B, 
Crs. 2. pat 105. Bradſhawes Caſe. 

4. A. and B. were fureties for J. S. for the pay- 
ment of mony, and had Counterbondsto fave t 
harmlefſe, the meny was not paid at -the day ; the 
Surcries paid ic ; afterwards J, $. became Bank- 
rukt ; It was Reſolved in this Caſe, that 4. and 
B. were Creditors within the Statures of Bank- 


' rupts Tyin. 4 Jac. in C. B. Osborg and Church- 


mays Caſc, Cre, 2. part 127. 
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venant,upon ſuch a generall conſideration, canng; 
raiſe a uſe, and no particular Averment can be tg. 


— { ken, that his intenc ar the time of the delivery 


Bargain and vale. 


1, What ſhall be a good conſideration to 
raiſe a Uſe upon a Bargam and Sale ; 
eA nd where an Averment ſhall be 
ro enforce the Conſideration ; Where 


nor, 
I, 
A ſed of L in Fce-fimple, married to 
thee ſeverall perſons, in conhderation 
of a Joynture for his Wite, and for the advance- 
ment of the 1fluc Male of his body, if he ſhall have 
any;and for the advancement of his ſaid daughters, 
Covenants to ſtand ſeiſcd ro the ule of himlclt for 
life ; and after his deceaſe, of part of the Land to 
the uſe of his Wife for life, for her Joynture, and 
after their deccaſc, ro the uſe of the Heirs Maes 
of his body _ ; and of the other part, to the 
uſc of hinuclt, and after to the uſe of his thrice 
daughters, and tothe heirs of their ſeveral bodies; 
and it any of his ſaid three daughters dye withour 
Iflue male, that then her part ſhall ſurvive, Pro- 
viſe for their ſeverall Husbands, that if they ſur- 
vive their Wives, and be not entituled ro he Te- 
nants by the Curtefie, that then he might limit any 
of the ſaid Land by his Will, fer the payment of 
his debts, or for advancement to any perſon or per- 
ſons for life, lives, or years, Oneof the daughters 
eyeth withour IJue Male, The Father Afligns a 
great part of the Land to the youngeſt daughter for 


Man having Iflue three "daughters, ſci- 


her Advancement for 1000 years, without Reſer- | 


vation of any Rent ; Aud whether this was a good 
limitation was the queſtion: And in this Caſc, 


amongſt other points, it was Reſolved; x, Thar | 
a We cannot be raiſed by any Covenant, Proviſo, | 
or Bargain and ſale, upon agenerall conſideration, | 
withour a ſpeciall Averment, Bur in ſuch Caſe, ' 


ſuch a Bargaynec, or he who ſhall rake the uſc,may 
Aver that it was for a valuable confideration of m19- 
ny, or for the advancement of his bloud, if the 
perſon who ſhould take the uſe be certain. For an 
Averment may be taken which ftands with the 
Deed, al:hough ir be not expreſly compriſed with. 
inthe Decd, 2, When uſcs are raiſed by Cove- 


nant, in conſideration of Fatherly affe&ion re his | 


[on or daughters, and by the ſame Indenture there 
15 a Proviſo added. That the Covenantor for good 


conſiderations may make Leaſes for years, the Co- | 
vV<nanter cannot mae any Leaſe ; for ſuch a Co- | 


the Deed, was te deviſe th: ſame to any perſon c©;. 
rain, and therefere his power to make Leaſes wa 
void ab initio. Bur if rhe uſes had bun limited wp. 
on a Recovery, Fine, or Feoftment, that ther 
needs not any coalideration to raiſe any of the uſes, 
And therefore in the png Caſe, It was takes 
for a rule when the conſideration is generall, 
the Covenant or bargain made with a perſon c«. 
tain, there an Averment may be taken; but wha 
the conſideration is generall, and the perſon incer. 
tain, there ne Averm:ne will be available, ay, 
26 Eliz, a 1. part 176. Mildmayes Calc. 

2. A, ſcilcſed of Lands in Fee, deniiſed he 
ſame ro Huzband and Wife, Habendu to the Hul. 
band we Wife __ m_ ny —— np wa 
ſtranger for life, rendring duru ir lives yea! 
Ty" at Mich.and r A Andtetes, The Hil. 
band dycd. Afterwards A, in conſideratiun of tol, 
to hin: paid, Demiſed, Granted, and in Forms, lt 
the faid Lands to). S, to have unto him from the 
dare of the Indenure for 99. years, _— yearly 
during the ſaid Term to J. S. &c, the yearly ra 
of 40 5s. at the Anwaciation ahd Micheelmes : The 
Wite did not Artorn ; In this Caſe, theſe on 
were adjudged. 1. That the words (Demile and 
Grant) for conſideration of mony did amount to a 
bargain and ſale for the ſaid years, and ſhoald br 
preſently executed by rhe Statute of 27 H.8, & 
Uſes, and that there needed not any enrollment of 
the Deed, becauſe bur a Term for years paſſed, and 
no eſtate of Freehold, 2, That if a man Cov 
nant in conſideration of mony, to ſtand ſeiſed tothe 
uſe of his ſon in Fee, if the Deed be enrolled, the 
ſame is a goed _ and ſale without words & 
bargain and ſale, becauſerhey amount to as nic 
So f a man for mony allien, and grant tg 
one and his heirs by deed, Indented and enrdled, 
the ſame amoumtsre a bargain and ſale, and tht 
Land ſhall paſſe without any Livery and Scikn, 
7. Jac. Cook $. part 93. Edward Foxes Calc. 

3. Tenant in Tail, the remainder in Fee, 
in the remainder, by Decd Indented,and Encolled, 
covenanted for conſideration of Deed, and ahi 
| ood conſiderations, to ſtand ſciſed ro the uſe & 
Rimfelf in tail, the Remainder to the Quit het 
| heirs and ſuccefſors, Kings and Queens England, 
| &c. It was Reſolved in this Caſe, amoneft other 
points. 1. That no uſe could be raiſed to tht 
Queen upen ſuch a general conſideration, wirhout 
a ſpeciall Averment, that Valuable, or other 
confideration was given, 2. That the conhdera- 
tion that the Land ſhould remain in his bload, *% 
no conſideration to raiſe an uſe to the Queens *- 
cauſe there wanted Quid pro quo. 3: my 


ee oa —<rsms - 


| 


Bargain 


Conſideration that the King is the head of the 
Commonwealth, and — the peace of 
the Realm, is no good conſideration to raiſe an 
uſe ; becauſe Kings ex #fficio, ought ro Govern 
and preſerve their Subjects .n peace and tranquil- 
liy. 27 Eliz, in C. B. Cook 2. pait 15 H3ſemans 
aſc. 

9 A man made a Leaſe for years, and after- 
wards bargained, and fold the Reverſfion to one 
and his Heirs, and before the enrollment of the 
Deed, he levyed a Fine of the faid Lands © him 
and his kcirs, and afterwards the Decd was enrol- 
led within the 6 Months : In this Caſe it was Re- 
ſolved. x2. That the Conuſce ſhould be in by the 
Fine, and not by the Indencure enrolled : for when 
a Fee-fimple paſſerh by the Fine ro the Conuſce, 
and his heirs, the Inrelment of the Indenture of 
bargain and ſale cannot deveſt the eſtare which 
was given in him by the Fine ; and an Incoll- 
ment ſhall have relation ro avoid mean charges of 
the bargainor, bur not to deveſt any lawtull eſtate 
ſealed in the imerim in the bargainee himſelf, 
2. Reſolved, That in ſuch Caſe Averment mi 
be;that the deed was enrolled ſuch a day, the day 
after the Fine levyed ; and the Law doth allow 
of Averments which ſtand with the Record. 5, Ir 
was ſaid by ſome of the Juſtices ir this Caſe, bur 
not Reſolved. That admir, That the Inrollment 
ſhall be preſumed to be made the ſame day, that 
the Fine was levied, That the bargainee ſhould 
have his Eleion, to have the Reverſion, cicher 
by the bargain and ſale, or by the Inrollment by 
the Fine. Mich. 34 Eliz. inC.B. row, 2380, 
Cook 4. part Hindes Caſe. 

5. The Husband ſeifed of Lands in Fee, made 
a Feoffment to the uſe of himſelf for life, and after- 
wards tothe uſe of his Wife for her Joyner, upon 
Condition that ſhe ſhould perform his will + rhe 
Husband dyed : the Wife entred and agreed to the 
eſtate, and afterwards brought Dower, It was Re- 
ſaved in this Caſe, amorgſt 
the eſtare made to the Wife upon condition to per- 
form his Will,night be Averredto be for the Joyn- 
we of his Wite ; and ſuch Averment is given by 
the exprefle words of the Stature of 27 H. $. 15 
Eliz, in C. B. Cook 4. part 4. YVernens Caſc, 

6. It a man Covenant to ſtand ſeiſed to the 
ule of his Wife, Sang or Cozen, the ſame (hall 
raiſe a uſe without any exprefſe Conſideration ; Bur 
# the Father by Decd Indented in Conſideration 
paid by his ſons, Covenameth to ſtand feiſ.d to the 
ule of his ſon, there no uſe ſhall be raiſed, unlcflc 
— be —— becauſe the ſame is in the 

ic of a bargain and Sale, Cook 7. part 40. 
—_ Cale, Sce Cook 11. = 25. Harper's 


7. A man ſciſcd of the Manners of D. and S. 
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both holden byKnight-ſervices,as in Capite by deed 
Indented in conlideration of a marriage to be had 
berwixt him and B. and for the advancement of 
the Iſſues, wh.ch he ſhould have Covenanted to 
ſtand ſc:ſed of the Mannor of I. being of the year- 
ly value of 30 |. tothe utc of himſclt, and the heirs 
Maics of his budy, upon the body et theiad B. ro 
be begorren, and afterwards to the uſe of C, in 
tail, andafrerwards to the uſe of his right heirs; 
And o: the Mannor of $. to the uſe of him and B. 
tor her joynture, and to the heirs of her body be- + 
gotten, and after to the uſe of C. in tail, and after 
tothe uſe of himſelf in Fee, Afterwards they In- 
termarry ; Andafterwards A. purchaſed Lands to 
him and his heirs, holden in ſocage, and afterwards 
deviſed that his Executers ſhould fell his ſecage 
Land, and dyed, having 1flue a daughter on the bo- 
dy of B. lt was Objected in that Caſe, That no- 
thing paſſed ro them in Remainder, becauſe they 
| were not withinthe confiderations exprefled : Bur 
it was Reſolved, That the uſes were well raiſed to 
them in the Remainders for the reaſons, which 
are put in Cook 7. part. 46. in Bedells Caſe, where 
the Caſe upon the Record appeared to be this. 
A, ſeifed of a houſe in Langley and Iver in Conver- 
fion, B. had Iflue by h's Wite, three ſons; and, by 
Indenture, in conFderation of the natural affeRi- 
on and love which he had to his Sons, and for their 
referment and advancement, did Covenant that 
bh and his heirs would ſtand ſeized to the. uſe of 
himſelf for life, and after ro the uſe of his Wite 
for life, and afterwards of one moyety to the uſe 
of one of his ſons in tail, and of the other moyery 
to the uſe of his ether ſon in tail, and dyed ; and, 
If any uſe ſhould be raiſed rathe Wife, and the two 
brethren, was the Queſtion : In that Caſe ir was 
Reſolved, That the Conſideration that ſhee was 


other poynts, That | 


his Wife was apparent, in the Deed ; and then a 
| Confideration which ſtandeth with the Deed, may 
| be Averred, notwithſtanding that it bz not contein- 
ed in the Deed ; bur ifthe conſideration to the Son 
| had bin for mony, then the Decd ought to be inrol- 
led. But things apparent need not be averred. Tri. 
1 _ Cook 1x. part 23, and 24, Hewy Harpars 
Caſe. 
$, Inan Fjeftione frme, the Caſe was, J. S. 
being ſciſed of the Lands in Queſtion in Fee, niade 
| a Feoffment thereof ro A, and B, and to their heirs 
| untill they Chould male a Leaſe of the faid Lands 
| for divers years to certain uſzs, to begin ar the 
| Feaſt of Philap and Facob next comming, The Fe- 
| offces entred and made- a Leaſe for years of the 
Lands to begin from the Feaſt of Philip and Zaced,, 
next ; the Queſtion was, whether the Feoftces had 
| made ſuch a Leaſe as the Deed of Feoffment direct- 
| ed, and ſo the uſcs:re raiſed thereupon, and whe- 
| ther ut ſhall be imended avother Leaſe, not - 
Lante « 


J2.© 


ranted by the Feoffment, and ſo no uſes raiſed ; 
It was holden, T hat here was a good conſideration 
to raiſe a uſe”; For it was ſaid, That it Lands be 
paſſed for mony cnely, the Decd ought to be en- 
rolled; bur if it be for mony and naturall aftc&ion, 
it is not needful to enroll it, but the Lands will 
paſſe without enrollment : And it was hold:n in 
this Caſe, That here was onely a matter of Truſt 
in the Feeftecs, and the intent was not that the Fe- 
offces ſhould have any thing by the not pertor- 
ming of rhe Truſt, bur that the uſe ſhould be to 
the Feoffer, It was further holden in this Caſe, 
That this Leaſe was n1:de to begin from the Feaſt 
of Ro Facob, and here it is made for a day 
longer then was agreedupon by the Deed ; yer be- 
caule the intent of the partics is performed, it ſhall 
be conceived a good Leaſe, according to the agree- 
ment : And the Intent in this Caſe was not meant, 
That the Feeftecs ſhould have any thing, Bur 
thea it was ſaid, that the Intent of the parties ſhall 
not be implyed againſt the dire& Rules of Law, 
It was adjudged againſt the Plaimiff, Tris, 24 
Car, rot, 1529, in B, R, watts and Dixes Caſc. 
Styles 188. 205, 


2, Of Inrollments of Deeds of Bargam 
and Sale ; Where Inrollment after the 
Death of the Bargaince is good ; Where 
wet : And where a uſe ſhall riſe by the 
Statute of wſes, and not of Involl. 
ments: and when the Deed may be 
Inrolled, 


1. "Þ* He Caſe was: A. and B. by Indenture da- 


Bargain and Sale. 
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ted 3. July, 13 Jac. d'd bargain and fel] 


t'e Mannor ef D. to J. $. and his heirs for 
valuable Conſideration of mony paid, And 4 Offo- 
ber 13 Jac, the Bargaynee dyed, his Heir of full 
age ; Ir was Reſolved in this Caſe, the Land be. 
ing holden in C-pite, that his heir ſhould ſuc his 
Livery ; for it was ſaid that that difterenced from 
a'l the Caſes, thar are pur of Recovery, for Fine 
E xecutory, and Covenants to raiſe uſes, where 
the eſtare veſts in the heir, queſt Heir, and never 
veſted in the Anceſtor, for this upon 1nrollmenct ſer- 
tles as between the Bargaynor and Bargaynee ab 
initio, upon the Statute of 297 H. 8, of Uſes, which 
doth joyn all the eſtates to the uſes ipſo ſafto ; onc- 
ly the Statute of - Inro.lment fſayes, that in that 
Caſe it ſhall nor veſt, except the Decd be Enrol- 
lee, ſo if it bz enrolled, ir dot?) veſt, nor by the Sta- 
wire of Incollments but by 'he Statute of uſes pre- 


| 


ſently ; Yer it was agreed in this Caſe, That the 
Bargainec cannot {cit unto another, unt.l! hisemn 
Dced be enrolled ; and fu it was adjudged in zu. 
linghams Calc. Paſc. 15 Jac, 1n Cu/is Ward, 
Dimmocks Calc, Heb, 136+ 
>. It was,among?t eth<r things, Reſalred by 
the whole Court, That if a Deca of Bargain and 
Sale be enrolled, it is ſufficient without any cher 
acknowledgment petore a Maſter of the Chancery ; 
becauſe in ſuck caſe the Barga-nee is in, by the 
Stature of 27 H, 8, of Uics, and not by the Sta. 
tute of Inrollments, $ Jac. in C, B, the Earl & 
Lincolns Caſc ad) . 
3. Ina Quoc Impedits the Plaintiff 

Thar onc R. BK, was ſeiſcd of the Parſunage of Bw. 
ley, whercunto the Advowſon of the Vicatidge te. 
longed, and that the Vicaridge became yad by 
the death of A. and that it was in the Kings hands, 
by reaſon of the Wardſhipot rhe Son of R, B. who 
preſented J. S. and then conveyes the Par 
to]. D. in Fee, who 1. Zan. 1601. granted wh. 
the next avoydance of the Vicaridge, who granted 
it to the Plaintiff ; and that J, $. dyed, and ſoche 
Plaintift ought to preſent ; The Defendant as Pare 
ſon Imparſonee of the Vicaridge, ſaid, that King 
Henry the 8th was ſciſcd of the ſaid Parſonage of 
Horley, © which the Advowſon of the Vicarigr, 
&c, and ſo makes a diſcent of it oy _—— 
8ch, ro Queen Eligebeth, who preſented ]. $, 
who was Iaftitured and Indu&ed ; and traverſed, 
that R. B. was ſciſcd of the Retory ad quan, &c. 
It was found by ſpeciall Verdi, That J. D. ad 
his Wife were ſciſed ro them and the heirs of the 
Husband, of the ReRory of - + ny and 10M 
31 H. 8. didgive the ſame Rectory to Hemy the 
8th, and his Succeffors, and that rhe ſaid King be- 
ing feiſed of the ReRory of Horley, to which, &, 
by Letters Patrents : 21. Fwly 31 H. 8, in conſide- 
ration predif. Reflorie de Horſham, &c. by the 
ſaid J. D. and his Wife granted to the ſaid King 
and his Succeflors, gave ro the ſaid J. D. and hs 
Wie, the ſaid ReGtory of Horley, and that 26 uy 
31 H. 8. andnor before }, D, and his Wite, came 
imo the Chancery, 5w wes the ſaid Det6 
which was afterwards duly Inrelled ; The queſtion 
a ether poynts was ; Thar though the Decd 
ro the King was not acknowledged, nor enrelled Z 
the rime of the Grant made by the King, yet ®t 
Inrollmemt afterwards of ir, when the ſame comes 
it ſhall make the Kings Grant geod ab in:118; 

it was the berre: Opinion, Thar though the Grant 
to the King was not complear,nor perfeed for walk 
of Inrellmenc ar the time of che Kings Grant, j* 
when the Inrol|!ment comes upon it, it taxes ho 
neither from the Inrollmenc, nor by it ao 
firſt AR, and therefore berween the parity hy 


biad to all purpoſes ab initio ; and it was holden, 
That if a man giveth Lands tothe King by Deed, 
and afterwards chargeth the Land, and then a 
Fine is levycd to the King of the ſame Land, the 
Xing (hall hold the ſame diſcharged. See before, 
Dymocks Caſe, Hil. 12 Jac, in C. B, Needler 
and the Bilbop of wwncbefters Calc. Hob. 222, 
Acc, 
- 4. Note, It was ſaid by the Court, Thar if a 
Leaſe be made from the making of the Leaſe, 
it rakes effe&t preſently the ſame day, wherher it 
be dated or not ; ſo it a Bargain and Sale be ner 
dated, the fix Menerths be accoumed from 
the delivery : But in this Caſe; where a Wrir 
was brought againſt the Hundred of 6G. upon the 
Stature of Hug-and-Cry, and the Robbery was lay- 
ed to be 9. Offober 13 Jac. and the Teſte of the 
Wric was 9. Offobey 13. Jac. In that Calc ic was 
helden, That in Caſcs that depended, not upon 
Writings dated, bur upon time te be reckoned trom 
Adts denc, as in this Caſc, from the Robbery com- 
mitred, which muſt be confefled was done upon 
the gth of Oftober 13 Jac. and there cannot be 
ewo ninth dayes of Oftobey in one year, and he 
might have brought his Agion at the firſt day 
that alchough the party robbed deſerverh favour , 
yet it being a penall Law againſt the Hundreds, 
upon the Statute, the Aion brought would nor 
lye, Hil, 14 Jac. inB. R. Norris and the Hun- 
dred of Gawiryes Caſe, Hob, 139, 140» 

5. A. the 7th. of November 41 Eliz. Bar- 
gained and Sold Land by Deed Indented to }. $, 
and afterwards the gth. November qr Eliz. ac- 
knowledged a Recegnizance to J.D, The Decd In- 
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ſpe&ion ; Bur if an Enfant bargains and ſells 
Land by dc:d, indented and Incolled, he may avoid 
it when ke pleaſerh, becauſe the Decd was of ns 


| elfe& ro raiſe a uſe; and the Stature of 27 H. 8. 
| of Incellments, is ts be intended of Lawtfull and 


OO — 


| 


efteQuall bargains and Sales which might raiſe 
uſ:s at the Commian-Law, Cook 2, part Inſtitutes, 


Y 67z3c 


3, Where a Bargain and Sale ſhall be good 
to paſſe an Eſtate, where not: and 
where 4 man ſhall be ſaid to be in by 
the Bargain and Salt ; where not, 


| I. F.S. by Indenture made between the Queen 
| of the one part, and himſelf on the other 
part, reciting, That whereas he was endebted 

to the Queen in $00 |. to be paid 20 |, at every 


Feaſt of Sc. Mich. untill the ſaid whole ſum of 
$00 |, be paid, Covenanced with the Queen te 
convey ts the Lord Treaſurer and Barons of the 
Exchequer, and their heirs certain Lands, to the 
uſe of the (aid J. S. and his heirs, uncill ſuch time 


| as the faid J. $. and his heirs ſhall make defaulc 


dented, is Incolled the 2th of Nevember 41 Eliz. | 


It was adjudged that A. was not ſciſed of ſuch an | 


Efrate im the Land, 9th November 41 Eliz. be- 
caule the Bargain and Sale by Judgment of Law 
took effeft from the delivery of Decd when 
the enrollpveng came ; And alſo in that Caſe ir 
was adjudged, That neither rhe death of the Bar- 


vid hinder the paſſing of the Eſtate ; For a Re- 
leaſe by a Stranger ts the Bargaynee before the 
inrollment, is good; and ſo is a Recovery ſuftered 
by him before Inellment, becauſe that in Judg- 
ment of Law, he was Tenant of the Land at the 


_ ment of any of the ſaid ſums ; and afrer ſuch 
t, to the uſe of the Queen, her heirs and 
Succeffours, untill they ſhall have received'of th= 
profits thereof ſuch ſums of money of the ſaid 
debe as ſhould be behind ; and afrer the ſaid debe 
paid, and ſo received, then to the uſe of the ſaid 
J.S. and his heirs for ever ; and he levied a Fine 
to the Lord Treaſurer and Barons to the uſes afore- 
ſaid : Afterwards being ſo ſciſcd, he bargained and 
fold the Lands © a ſtr : defaulc of payment 
was made, The Queen ſeiled the Lands,and grant- 
ed them over to one and his heirs quowſq; the mo- 


| ; | ney was paid : and after, the money was paid, 
g2ino-, nor of the Bargainee before the Inrollment | 


time of che Recovery, and if before the Incolilmenc | 


be hargains and (:lls che Land ts another, and af- 
ter the ficſt is Inrolled, the Bargain and Salc 
s good, Tin, 42 Eliz, rot, 1631, in C. B. Mal- 


This Caſe being referred rothe Juſtices for their 
Opinions ; They were of Opinion, That ].S. 
ſhoald have his Lands again ; fer at the time of 
the bargain and falc, he had an Eſtate in Fee de- 
terminable upon defaulr of payment, which ac- 
crued to him by the firſt Indencture and Finezwhick 
Eſtace paſſed onely by the ſaid Indenture of bar- 
gain and (2!e, and nor the new Eftate which paſ- 
{ed ro him by the latter limitation after that deb: 
paid , for that was not in efſe at tic time of the 


lay and Jennings's Caſe, See 3 Jac. in C. B. At- | bargain and ſale : But if the Conveyance had 
| heen by FeoFmen', or Fins, all uſes and poſſe 


aps Cale. acc. 
6. 


Xaute, 6c Enrole an Obligatiogin all c1cſs Caſs, | Mich, 28 Eliz, ar Se: jeants-Inne, a Caſe referred 
to the Judyes. Leon. 33; 

Note : Ir was agrceld by the Court, That 

Ls 


he « 


azht to avo'd it in an 4udite Lacrela during 


us Nona2?, b:caulg it oughc to 5; wy:d by In- 


If an Enfant acknowledge a Recognizance, | lic'ss hid been carried away by th: operation of ir, 


2, 
I & 


J22 
if a man bargains and ſells his Lands by Decd 
Indented to be inrolled, and before the Deed In- 
rel/ed, he makes Livery to the bargainee , and af- 
ter tie Indenture is enrolled, that in that caſe the 
Livery doth prevent the _— of rhe Inroll- 
ment, and the party ſhall be accounted in by the 
.Livery,and not by the bargain and fale; for Livery 
%; the more worthy, and the more worthy ceremn- 
ny te paſs Eſtates, and therefore it ſhall be prefer- 
ied, Mick, 26 Eliz, in B, R. in Stonely and 
Bragebridges Caſc. Leon, 5. 


Q 


— 


Baron and Feme. 


I. Where they are one perſon in Law, and to 
what intents; and where they ſhall take 
and hold by moyeries : where by En- 


tierties, 


1, CYIr Robert Catlyne purchaſed Lands which 
were holden is Capite to him and his 
wite, and to the heirs of the husband; and 
the purchaſe was made witheur Licence ; 

The Queen afterwards pardoned him all oftences 

pro quacung; alienatione fibi fafta ; in which Par- 

don, e was no mention made of the wife ; and 
yet the Pardon was allowed, and he diſcharged in 

#he Exchequer : and the reaſon was, becauſe rhe 

husband and wife were one perſon in Law; and 

then the Releafe ro one of them was good, 3 Eliz. 

Dyer. 196. 

2, If a Toymt-Eftate be made of Land to the 
husband and wife, and to a thi-d perſon, there in 
right the hesband and wife ſhall rake but one 
moyety, and the third perſon ſhall have the other 
moyety; and the reaſon by Littleton is, Becauſe 
that in Lay the hushand and wife are but- one per- 
ſon, And ſee, 24 E. 3.9. 39H. 6.28, 11 R., 
Fitzh. Tir, R-mitter. And all our Old Books are, 
That if husband and wife purchaſe Land jeyntly 
in Fe* ; and the husband alicncrh che whole, that 
the Wife hail have a Cui in vita for the whole ; 
becauſe they were but one perſon ar the time of the 
purchaſe, Litt. 65. 

3- If a Ferffment with Warranty be made to 
a mat, and ro a Feme ſole, whe afterwards do 
marry, and they do vouch, and recover in value, 
there ſhall nor be moyerics berwixt them ; for al- 
though they were ſ-le when the Warranty was 
made ; y*t when they recovered in value,. they 
vec huzband and wife, and en: pr ſog in Law, 


| 


| 


Baron and Feme. 


and then ſhall nor rake by moyeries, And fo if « 
Reverſien be granted to a man and a ſingle woman, 
and afterwards they entermarry, and then the Te. 
n2nt atrorneth , they ſhall nor take by moyeries, 
_ by entierties, Plo, Com. 483. in Nichaly 
Cale. 

4. If Lind be given ts husband and wife, an 
to a thiid perſon, and to the heirs of the hugband 
and the third perſon; and the third perſon afer. 
wards rcleaſerh wwo the hvsband and wife, and to 
the heirs of the wife ; It was holden, by the 1 «4 
Dyer in his Reading, That in ſuch caſe the Re. 
leaſe ſhould nor entitle the wife : but Quzre in 
thar caſe, If the wife ſhall not have a moyety of the 
other part of him who relcaſeth, See 10 H.6, 
17. Burit husband »nd wife, and a third perſon, 
pur chaſe Land joynely in Fee, and afterwards they 
are difſciſed, and the husband and wife are diver. 
ced, and afterwards the husband doth releafe to the 
Diſſeiſor, and the third perſon dyerh ; In that caſe 
it was holden, That the wife might enter,and hold 
a third part of the Land, Dyer, in his Reading, 
Acc. 

5. If Tenant in tail enfeofferh a woman and 
dyer', and his iſſue within age, entermarrieth with 
the ſaid woman, It is a Remitter to the Enfant 
within age; and in that caſe rhe womanrtaketh 
nothing, e that the husband and wife art as 
one perſon in Law, Lit. 148. b. Burt if Tenant 
in tail enfcofterh a man, having iflue a daughter 
who entermarricth with the Diſcentinuce, Quzre 
inthar caſe, If ſhe ſhall be remitted, 1 conceive, 
the ſhall nor. 

6. If a weman who is difſciſed, entermarrieth 
with the difſciſor, and then they are diſſciſcd, and 
rhe difſeiſor levierh a Fine, the husband having 
iſſue before the laſt diſſeiſin; and the husband dy- 
eth before the 4. Proclamations paſſed, and before 
the 5. years paſlcd, the ifſue being of full age; and 
afrerwards the mether dyeth, the 5. years paſſe, the 
Iſſue is bound as heir te his Father ; but as heirto 
his Mocher he ſhall have ocher 5, years; and thit 
proves it is no Remitter to the wife, Pls, Con. 
367. by Talſh. 

7: The husband ond wife,and 4. purchaſcd ts 
them, and to the heirs of the husband, and A; 4. | 
releaſed ro the husband, without ſaving, 10 him 
and his heirs; The husband and wife nade2 
Leaſe of t\e whale, rendring Renc go thera and the 
heirs of the husband , and afterwards the husbard 
dyed ; and for the moyety of the Renc being ®:- 
hind after the death of the husband. the hzir 4i- 
Nreined re ite. [ſt was Reſolved in that Caſe, 
Thar the Releaſe made in that caſe to the busb 14 
alone, did enure to him alone, and not to his wITe; 
nd that in that caſe there nzed-d nx the ord 


* . . , \* 
To him and his hcirs, in the Relcale, bur Bs 
the 


the jw por and Intereft which the Relefſor 
had veſted and was pur in the Husband in Fee- 
ſimple alone, and nothing in the wite ; and the 
and wife were but as one perſon in Law, 
Trin, 9 Eliz. Dyer 263. 

$8. Sir Thomas Wiat in Conſideration of a Mar- 
riage 9: his Son, made a Feoffment and, re-took an 
Eftate to himſclf for life, the remainder io Sir The. 
his ſen, and his wife that ſhould he : Afterwards, 
the marriage berween the ſon and the woman was 
accompliſhed ; The Father levied a Fine wo the 
King of the ſaid Land, and bound him and his 
heirs to Warranty, and dyed; the Son was attainted 
of Treaſon, and executed, having ifſue living : Af- 
terwards the Quetn granted the Land ts a ftran- 
in tail ; afterwards the wife of the $en,and 
EG ifſues were reſtored, It was a Queſtion in 
this caſe, amongft other, berween the Patentee and 
the Wife who was reſtored, If the wife had right 

ro the imtire Remainder, or but to a moyety ? 
Caſe is not there Reſolved : bur is ſeems in ſuch 
caſe, that it being before marriage ſo ſerrled, that 
the wife had bur right te a moyety ; for in that 
caſe the husband and wife took by meyetics, and not 


- L-w 2 & 3 Ma, Dyer 122, Sir Thomas 
wiat's Caſe. 


9. An Aion of Debe was brought againſt 
husband and wife, for the Recuſaney of the Wife ; 
and the husband would have appeared by Super- 
ſedeas alone, without his wife : it was Reſol- 
ved by the whole Court, That they muſt cither 
both appear, or be both Outlawed, for that they 
are one perſon in Law. Hill, 14 Jac. in C. B. 
Lovelas Calc. Hob. 179. 

10. If a man marricth a Wife who is 
indebred to divers perſons; living the wife, the 
husband and wife ſhall both be ſued for theſe 
debrs ; but if the wife dyeth, the huzband ſhall 
net be charged with the debts after the death of 
the wife ; bur if the Creditor of the husband and 
wite de recover the debe during t!'s Coverruce 
which was done by the wife before his entermar- 
riage with her ; in that caſe, altheugh the wife dy- 
eh, yer the husband ſhall be charged with that 
debt after the death of the wife, in regard of the 
Recovery, Fitah. Na. By. 12.0. acc. 

11, Note : It was Reſolved by all the Juſtices, 
That a Wife cannot be produced as a Witneſs, 
either for, or with, her husband, becauſe they are 
ie mine is ca/ne una ; and it migh: be a cauſe 
& diſcord and diſſention berween the husband and 
wife, and a means of great Inconveniences wh.ch 
might follow. Pafch. xo Jac. in C. B. 

12, A Feeffment was made before the Starure 


& 27 H, 8. to the uſcof a man and a woman 
ho was unmarried, and of the heirs of theirtw 0 
bodies ; they entermurry , and then the Statute 
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of 27 H.8. is made; afterwards the husband bar. 
gu and (clls the whole Lands to one of the Feet. 
ecs, and dycth ; the wife claims the whole as Sur- 
vivour, It was Reſolved in this Caſe, That the 
wife ſheuld have but a nioyery of the Land, be- 
cauſe ſhe and her husbang at wcſt had but moye- 
ties as Joymt-Tenants before the Entermarriage z 
and that the wite might have a Cs in vita of that 
moyety. But in that caſc it was holden, That if 
the wife dycd, the fon might maintain a Formedos 
-+ —_— 3 & 4 Ma, Dyer 149. Bedells 
Calc, 

13- If a mangive Landsto a man and ſuch a 
wornan as ſhall be his wife, the man taketh the 
whole; bur if a man miakerh a Feoffment in Fez 
to the uſe of himſelf and his wife that ſhall be, and 
afterwards he raketh a wife, his wife ſhall take 
joyntly with hin, notwithſtanding all ar the brit 
veſts in the . Cook 1. Part, 101+ in Shel+ 
ley Caſe, 

14. After the Starmte of 27 H. $8. A man 
made a Feoffment to the uſe of F4. his wife ; and 
if ſhe dyed living the husband, to the uſe of the 
husband and ſuch wife as he ſhould after marry 
for life for her Joynture, The Queſtion in this 
caſe was, If the Feoffor who reſerved the uſe to 
hin and his ſecond wife which ſhould be, after 
the death of the firſt wife, ſhall have che Freehold 
veſted in him enely ; and afterwards, when he 
tqkes a ſecond wife, 1t ſhe ſhall rake joynely with 
her husband in peſlcflion, and the Eftate 
ſhall be drowned in the husband ; Or thar the ſhall 
take by way of Remainder after the death of her 
husbaxd , by the words, ſcil. to the intent thar 
ſhe ſhall have ir for life for her Jeyntuce » or 
not. It was the Opinion of the Lord Dyer, That 
ſhe ſhould rgke —_— the one way nor the others 
becauſe ſhe was not capable, nor in efſe ac the 
time when the remainder fell to the husband z; and 
then ſhe ſhall never have ir after, no more then if 
it were a Remainder of Land in poffſcſlien fallen; 
which had been agreed on all ſides, that ſhe ſhould 
take nothing : Bur thr Remainder being in uſc, 
all che other Juſtices conceived, That that chan» 
ged the Law, by the Stature : bur the Lord Byer 
held, That it was all one after the Stature of 
27 H. 8. of Uſes. And it was holden in this caſe 
by Dyer, That the Remainder to a woman for 
life after the death of the husband, could not be 
termed nor taken ts be a Joynrure, with the Sta» 
ures of 11 H.7. & 27 H.8. Cap. 10, Hill 
17 Eliz. Dyer 340. 

15. If a Reverfion be granted to J. $. and 40 
Fane G. and afterwards ay emcermarry, and the 
Tenant attorneth , they hall not now take by 
moyeri:s accerding t© the purport of the Grant; 
bur they ſhall no v take by caticrties, it being the 
Tt 3 AS 
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AR of the Gramees themſelves, Cook 2.Part, 68, 
1m Toockers Caſc, 

16, Husband and wife are Joynt-Tenants for 
life, the remainder to the Husband in tail, the re- 
mainder ts another in Fee, the husband ſuffers a 
Common Recevery : Ir is no barr to the iflue in 
tail for any part, becauſe there are no moyeries be- 
rwixt Husband and Wife, and there when the hufl- 
band ſuffers the Recovery aloe, there is no lawful 
Tenant to the Precipe, and ſo the Recovery is ne 
barr, Cook 3. Part, 5. in the Marqueſs of Win- 
cheſter's Caſe, 

17. If a Feoffment in Fee were made before 
the Statute of 27 H, 8. of Uſes, ro rne uſc of a 
man and a woman, and their Heirs, and they en- 
termarry, and then the Stature were niade : In 
th's caſe they hold by meyeries ; for if the husband 
alien, it is good for a moyety, be the Srarute 
executes the poſicfſion according to Tuch quality, 
manner, fern, and condition, as they had in rhe 
uſe ; ſo as, rhowgh it veſt during the Coverrure, 
yet the AR of Parliament executes feveral moye- 
ties inthem, ſeeing they had ſeveral meyetics in 
the uſc, P's. Com. 58. in Talbois and wimbiſhes 
Caſe, Bur if a Reverſion be gramted ro Husband 
and Wite, and before Attornment they entermar- 
ry, and then attornment is goed, they ſhall nor 


have any moeyeties, no more than, where a Feoff- | doubt refted upon 


Baron ayd Feme. 


wife, 15 Eliz. Dyry 316, See 44 Eliz, Cook x 
Part, 116. Olands Caſc adjudged ; and (6 WAS it 
like-viſe adjudged, Mich, 5 Jac. Sbele and Arnely; 
Caſc, acc, andin ſuch caſc, If the Husband fow. 
eth the Land, and dycth ; and athird part of the 
Land be afligned to the wife in Dower, ſhe ſhall 
have the Corn, becauſe ſhe ſhall be endowed of the 
laft poſſeſſion of her husband, See Plow, Cogitg, 
45. in that caſc, 1f Dower be affiencd ts her by 
the Sheriff, in ſuch calc ſhe ſhall not have the 
Cora, Quzre. 15 Eliz, Dyer. 316. 

20. Upon an Evidence to a Jury in an Fjefties 
Firmezthe Caſe was ; A. 41 Eliz.purchaſed Lang 
te him and his wife, and their heirs. Afterwards 
16 Jac, A. withour his wife ler the Lands to], $, 
for 60 years, if they lived ſo long, rendring Rent, 
A. dyed ; The Queſtion was , Whether by the 
Srarure of 32 H. 8. Cap. 28. this Leaſe ſhould 
bind the wite : And upon Conſideration of the Sta. 
rute, It was the Opinien of the Court, That the 
Leaſe ſhould bind rhe wife. The bedy of the A8 
is, That all Leaſes made of Land which the Hu. 
band is ſeiſed of in the right of his Wife, of Inhe. 
ritance, or joyntly with his wife by purchaſe during 
the Coverrure or before, ſhall be good and Ef. 
Quall ; and that the Wite ſhall have ſuch remedy 
for the Rent, as he that made the Leaſe, The 
the Proviſo, which is, That ſuch 


n'ent in Fee is made to a man and a woman, with a | Leaſe ſhall be niade of ſuch Land whereof the Ine 


Letter of Attorney to miake Livery, they entermar- 
ry, and then Livery is made ſecundum ſormam 
Chart, they ſhall have no Movctics, Pls. Com, 
4$3. in Nicholls Caſc, 


18, 1f Hwband and Wife were ſeiſed joynely | 
to them and their Heirs of an Eſtate ef Inheritance 
in Lands made during the Coverture ; and in ſuch 
Caſe, the Husband So er h: together with his 
Witfe, had made a Feoffment in Fee 10 a ftrarger, 
and the husband had y ; in thar caſe, the wife 


after the death of her h»sband by the Common- 
Law, might have had a Writ of Cxi in wita, and 
recovered the whele Land, becauſe the Mugband 
and Wife took by entierties; and in ſuch caſe, 1f 
the wite had dyed, her Heir might have had a 
Writ Sur Cui in vita ; and now Fnce the Statute 
of 32 H.$. Cap.28, ſhe or her heir may enter after 
ſuch a diſcontinuance, without b*ing pur to their 
Adtions, Cook 1. pait, Inflituver, 326. 

19. The Husband and Wif: wade a Feoff. 
ment to the uſe of himſc!f and h's Wife for life, 
the remainder ove:, th: husband ſowed the Land, 
and dyed : In thar c:ſe it wy agreed, That the 
Wife ſhould have the Corn, and not the Executors 
ef the husband, b:c2uſe rhe wite was ſciſed joynt- 
ly with het husband : and +1: -with agree the Old 
Books, 8 Af. 21. 7 Af. 18. 46 Af. 3. Bur 
contary, it the remainder bad been limited to the 


heritance is in the wife, by Indenture in his and 
the Wifes name, and that ſhe ſhall ſeal ; andtha 
the Reverſion ſhall be to him and his wife, and to 
the heirs of the wife, during the Coverrure, Bur 
it was holden , That cleerly by the body of the 
AR itwas a geed Leaſc, and not within the Pro- 
viſe, becauſe ir is not the ſole Inheritance of the 
wife, and the Proviſo extends enely thereums : 
and ſo ir is our of the Intent of the Proviſo, The 
Caſe was not adjudged, bur ended by Arbitrament, 
Mic. x Car. in C. B, Smith and Trixdent Ca, 
Cro. 1, Part, 15,16. 

21. Landis givento the Husband and Wife, 
and to the heirs of their rwo bodies begniren ; the 
husband maketh a Feoffment in Fee, and dy=h 
having ifſue ; and after the wife, befort any entry 
made by her, dyeth, In this Caſe, theſe points 
were Reſolved; 1, That at the Comumon-La% 
this Feoffment + as a diſcontin!ance to the Iſur, 
for the iſſue ought to claim as heir of theic two 
bodies imm-diarely, and as heir to one onely be 
canner he inherit, and ſo by conſequence he can- 
not enter. 2, That although the hsband and 
wife have iſſie, and a j'ynr, and uncivides eſtate, 
thit this Joynt Eftate was within the $rarwie 
32 H.8. Cap. 28. for ſhe had a Frechold 5nd 
Inheritauce in the Lard, .lthough ſhe h:d rot the 
ſole Inherirapce cr Frecho:d, 3, That by tre 
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tzid Srarure, the Entry of the ifſue in tail was 
lawfull, 4. Reſolved , That it the Hushand 
be Tenant in tail , the remainder to the wife 
wife in tail, If the Husband maketh a Feoft. 
ment in Fee , and dyerh without ifſue , that 
the wife may enter; bur if the Husband ſuf- 
fereth a Recovery, and dyeth without iffue, the 
wife is barred, and cannot enter by the Srarure of 

SLY 6% Reſolved, That if che Hushand 
dah ifſue and alieneth, and the Wife dyeth, the 
flue cannot enter during the life of the Husband : 
But if the Husband alieneth, and afterwards the 
Wife is divorced cauſa precontrattns, or for any 
ether cauſe which diflelves the Marriag* & viaculo 
Matrimenii, there, by the Srarute, the Wife may 
enter during the life ef the Husband, Palſc", 
9 Jac. Cook 8. Part, Greeniyes Caſe. 


2, Where the Land of the Wife ſhall be 
charged with a Kent granted by the 
Huiband, or with the debts of the 
Huitband ; where not, And where 
4 Grant, Leaſe,Statute &'c, achnow 
ledged by them during the Coverture, 
ſhak bind the Wife after the death of 
the Hn:band ; Where not, 


1, A JOte, in a Writ of Errour,for the reverſing 
of a Fine levied by the Husband and Wife, 
it was adjudged, That the Fine being re- 

verſed for the Nenage of the Wife, the Huand 

and Wife ſhould have preſent reſtiturien, becauſe 
when the Husband and Wife joyn in a Fine, yer 
all che Eftate paſſeth from the Wife, and the Huſ. 

band joyneth of neceſſity and for Cenformiity , 

and the Law deth permit, that the whole Fftate be 

reſtored to the Wife during the life of the Huf. 
band. Mich, 31 Eliz. in C. B, wWorfley and Char- 
nicks Caſe. Cook. 3. Part, 57. in the Lord Crom- 
well's Caſe. O__ 3 Eliz.inC.B. In an 

Fieflione Firme Lands bought in the County 

of Cornwall, Iv was ad} » That where the 

Husband is ſe.ſe4 of Land in the Righr of his wife, 

and the Husband made a Leaſe of it for 21 years, 

and afterwards he ard his wife levies a Fine ſur 
Conuſans de Droit, vc. to]. S.and his heirs, the 
hushand dyed, rhar the Leaſe was ſevered by his 
G&a:h, andth: Conuſce ſhould avoid it. And it 
was there faid, That it was adjudged in the Com- 
men-Pleas, whe-e 3 Recovery is had againſt the 
Hushard and Wife, © the Lands of the Hushand 
whereof he: is ſciſed ip tail, with a voucher over, 
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'che intent and purpoſe of joyning ef the Wile, 
has 20 ve ſhewed , /c3l. ro barr wb her Dexer; 
| yet the recompence thall go tothe ifſue in tail, 


| Hill, 33 Eliz, in B, R. Harvey and Thomas's 


Caſc. Cook. 2. Part, 77. Lord Cromwell's Caſc, 
$ce Cook 1. Parr, 76. Archers Caſe. acc. 
2. If a man be endebred ts the King,and takes 
a Leaſe to him and his Wife fer years ; and b:- 
fore Execution, the hu«band dyed : Execution in 
r1at Caſe was ſucd againſt the wiſe ; for it was the 
a&t of the husband, and he had power of the Term 
at the timie of his death z and in that caſe the 
wite came ts the Leaſe without valuable Conſide- 
ration. But if an Aecomprant of the King be ar- 
rear in his Accompts, and he and his Wife be poſ- 
ſefſed of a Term for divers years, and the hu»band 
for valuable Cenfideratien, bargains and ſcl!s the 
ſame to a ſtranger, If ſuch a ſale be made withour 
Coyn, It ſhall bind the King,as alſothe wif:. And 
in that Caſe it was holden, That a ſale of a Term, 
or of goods bona fide after J , and before 
Execution, ſhall be gnod, and bind both the wite, 
as alſo the King : And it was holden in the rrin- 
cipal Caſe, That an Accemprant fhall not be in 
worſe condition then a Felon ; who before Execu- 
tion, may ſell his Goods and Charrels bona fide. 
Paſch, $ Jac. Cook 8. Part, Sir Gerrard Fleet- 
wood”s Caſe. 171, 
. 3. = Cuſtome of a Manner was, That = 
UW Surveyor, or his ty, might demiſe 
by Copy ; The Lord Mr) noo ro 
make Cuſtomary Eſtates for payment of their 
debrs, and dyed ; They held Court in their own 
nanies, and granted Coppies in reverſion accord- 
ing to the Cuſtome : The Wife of rhe Lord had 


one of the Copyhelds affi the Sheriff, up- 
| on Recovery of the third part of the Mannor in 
Dower, It was holden, That ſhe ſhould avoid 


the Grant made by the two Aſſignees. Paſch, 
$ Eliz. Dyer. 251. But Quare of thar Caſe ; 
for that, Paſch. 26 Eliz., In the Kings-Bench, 
It was adjudged, That where the Lord of a Man- 
nor, wherein were many Copyholds for lives, took 
a wife, and afterwards a Cepyholder dyed, and 
the Lord after Marriage did grant the Land again, 
according to the Cuſtome of rhe Mannor, for lives, 
and dyed ; That the Wife ſhould net avoid ſuch - 
Grants ina Writ of Dower ; For although the 
Grant were after rhe title of Dower ; yer the Cu- 
ſtome, which is the life and force of the Grane,was 
long before. Paſch, 26 Eliz.in B. R. Cook 4.Part, 
t. 
: 4. In Treſpaſle, the Caſe was; Within the 
Mannor of D, there were divers Cuſtomary Lands, 
which by Cuſtome of the Mannor, time out of 
mind had been granted by Coppy of Court-Ro!! 
of the ſame Mauner, for onz, twoy or three lives; 


]. S. 
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L S. and his wife, as in the right of his ſaid wife, | in th's Caſe, That no Feme Covert fhould be byy, 
were ſciſed of the ſaid Mannor, and at a Court red ſby her Concluſion of her Inheritance , by 
of th: ſaid Mannor granted the place where, &Cc, when theſis examined in duc courſe of Law; and 
being parcel of the Cuſtomary Tenement to J, D. | a Feme Covert cannet bc examined w taout a Wir, 
and B. his Wife, durante viduitate ſua. It was a Alſo it was holden in this Caſe, That if Hushand 
Queſtion, Whether this was a good Grant within and Wife acknowledg a Starure, that it is vo.d y 
the Cuſtome > It was adjudged, That this Grant | to the wife, although ſhe over-livech her husband, 
was good , and within the Cuſtome ; tor every | and (o ir is if they acknowledg a Deed lacolleg, 
Grant durange viduitate, was a Gran for life; bur | and the reaſon is, becauſe no Writ is dependuy 
every Grant for life was net a Grant durante vi-- againſt them, upon which cthe.Wife may be &a. 
aduitate : And it was holden, That ſuch Grant af- | mined, Bur it was holden, That if a Feme (4. 
ter the death of the Husband ſhould bind the wite. were de levy a Fine alone, rac ſame (hall bind her 
Paſch, 36 Eliz, in B. R, Bowne and Hophins and her heirs, if the husbaud dath not enter any 
Caſe, Cook 4. Part, 30, Sce Cook. 8. Part, 63. aveid the Eſtate of the Conulce, becauſe in thy 
Swamnes Calc, acc. | caſc ſhe was examined, and alſo had power of the 
S5- A maa ſciſcd of Lands in Fee holden in Land. Trin. 11 Jac. Mary Portington's Cafe, 
Socage, having iflue 3, Daughters,deviſed the ſame | Cook 10, Part, 36, 37, Kc. 
to his younge Daug'iter, when ſhe ſhould accom- 
= the age of 18 years, and to the heirs of her 
y ; the remainder to the eldeſt Daughter in | — —_ 
w_ _ - wn" remainders over ; Provi ay | 
it Nis lai ter, or any other perion betore . 
named, try rk Auk go adviſedly | 3s Where the H u1b and and wif e ought 's 
conclude and agree to and for the doing and execa- bring their Attions Joyntly , Where 
tien of any a& or thing, whereby the premiſſes ſo | net ; Where they ſhall be jeyntly ſud, 
entailed ts them, ſhall or may be diſcontinued, or | Where [cverally, and where the Huſ- 
aliened ; Or ſhall do any a& or thing whereby the band may Anſwer without the i 
Remainder, Lands, &c. hall nor diſcend or come __ J ſ out the Wiſe 
to them, That then and inumediately from and where wot ? 
after ſuch cencluding and agreeing, the Eftares li- 
mited to them ſhould ceaſe and be yoid, as if ſuch | 1. [N an Aion upen the Caſe, brought by Huſ. 
perſon ſo concluding and agrecing, were naturall band and Wife, they declared, That A, was 
dead withour iffue of their body : The young ſeiſed in Fee of a Mefſuage, and 100 Acres of 
daughter rook a husband ; The husband and wife | Land, and Covenanced te ftand ſciſcd tothe uſe of 
concluded and agreed to ſuff:r a Comnion Reco-. | himſelf and his Wife for their Lives, for the Joyn- 
very to the uſe of them and thtir heirs ; which | rure of the Wife, and after to his Son and heir, 
was done accordingly ; the eldeſt Daughter entred, | excepting the Timber Trees, ſaving that his Wite 
the husband and wife did re-enter, and did treſpaſs | ſhall have and take the Shrowds and Loppings 
upon the Land, an4 th: other daughter brought | them ; A. dyed, th: Wife ſurvived and married 
Treſpaſs : In this caſe, amongſt other points, ir | with the nov Plainciff, The ſon and Heir 0 A, 
was Reſolved, That the Concluſion and Agreement | cur down five Oaks growing upon the Lands,where- 
to ſuffer a Common Recovery, could not be re- | upon the Plaintiffs loſt the benefic which they 
Rrained by any Condition or Limication ; becauſ: might have had of theShrowds and Loppings, Uy- 
they were incidents,t zc518 annexed ro their Eſtates, | on net euilry pleaded, it being found for the Plan- 
and therefore it ſhould be repugnant to the guift, | riffs; amongſt other exceptions, it was moved toc 
to reſtrein them by any Condition or Limitation. | ſtay of Judgment, becauſe the Aion was brought 
2.Admirz that the Condition might reſtrain them | by the -Husband and Wife, where the Husband 
to ſuffer a Recovery ; yer it was holden, That che | alone ſhould have brought the Aion, for he alone 
Recovery ſuffered in this caſe by the wife, being a | might have releaſed the damages, and the wrong 
Feme Covert, was not any forfeiture of her Eſtate, | is done to his poſſeſſion ; Bur ir was Reſolved by 
becauſe that the Concluſion by the Indemcure was | the Court, That the Aion was well brougfr, ro” 
as the party precended, a fo.feirure of h:r Eſtate, | he having the Land in the right of his Wits, he 
an then the Recovery was not of any «ftc&, be- | may well joyn her with him in ſuing for the a- 
cauſe her Et te vas dererinined before by ch: Co1- | mages ; and ſhe ſhall have che davinges, and the 
fon Yefore the Recovery; and 2gainſt th: In- | Aion alſs, if ſhe ſurvive her Husband. Hill. 11 


cluf 


d:ntare, the wife might plead, That it was not her | Car. in B, R, Tregmiel and Reves's Calc, C0. 1: 
Deed, And it was holden, agd given for a Rule | part 316, 


2.4 


+. A. and his Wife 
2 houſe and certain L 
ia the Right of his Wife ro $S, for 21 years : $. 
Corcnanted by the ſame Deed, for lives, his Ex- 
ecutors and Adm .niſtcaters, with the Plaine. ffs,that 


deed Indented, deviſed 
whereot he was lc.icd 


he, his Executors, Adminiſtrators or Aſſigns would 
build a Brickwall upon part of the Land deni.ſed, 
$. Aſſigned ever his Term ts J, and J. to the De- 
fendanc, And for not making the Brickwall, the 
Husband and Wife brought an Action of Cove- 
nant, againſt the Aſſignee of the Leflee ; and ad- 
judgcd, that the Aion was well brought by then 
= Paſc. 25 Eliz,nB, R. Cook F. part 16. 
Fpencers Caſe, 

3. In an Information againſt Husband and 
Wie, ſor latrufion into certain houſes 5 The Caſe 
was, A man ſciſed of certain houſes holden in $o- 
cage» Deviſcd them by his Will to his Wife (be- 
ing an Allien born). The King by his Letters 
Pactents under the Great Seal, made the Wife a 
Denizen, the Deviſer dyed, the Wife married ans- 
ther Husband; and the Letters Patents being cor- 
rupted in the Tefte, the Husband and his Wife 
got an exemplification of the enrollment of 
the Lerrers Patrents under the great Seal, which 
was with the true Teſte, and afterwards an Office 
was found by force of a Cemmilſion, under the Ex- 
_ Seal, by which it was found, That the 
Wife was an Allien born ; Itwas Reſolved in this 
Caſe, That the Office found by Commiſſion wn- 
dr the Exchequer Seal, was not gocd to entitle 
the King to the Lands of an Allien. 2, Reſolved 
That the Exemplification of the Letters Patrents 
of Encollment, of the Letters Pattents of Deniza- 
tion, were well pleadable by the{Husband and Wiite 
by the Statute of 13 Eliz, chap. 6. Note in that 
Caſe, the Intormation was, againſt the Husband 
and Wite ; and the Husband and Wife both joyn 
in the pleading of the Lerers Parrents of Deniza- 
tion,” granted ro the Wife, Mich. 3o Eliz, in 
Exchequer, Cook 5. part. 5 2. Pages Caſe, 

4. In an Aion ot Covenant, the Caſe was 
A man by derd enfeoffed J. $. and Covenanted 
ts him and his heirs, with the Feoffee his heirs, 
aud Aſſignes, to make further afſurance upon re- 
queſt; J, S. conveyed the Land ts the Plaintiff 
and his Wife, and to the heirs of the Husband, 
and the Husband brought the Ation alone with- 
out naming h's Wife, againſt the Defendant; be- 
cauſe the Defendar:t did not levy a Fine upon the 
Plain iffs requeſt, his Wife being then alive ; Ir 
was the Opinion of the Court, That the ARion 
as rot wel! bxought, for he ought to have joyned 
bs Wieinthe Aion : wherefore Judgment was 


fiven, quod Duerens nihil C apiat per bilom. Trin. 
14Ca-. inB. R. Mid'emore and Goodales Calc, 
te. k, fait 363. 363, 


Baron and Feme. 


q 


3z7 

5. AnAttion upen the Caſe in the nature of 
a conſpiracy was brought by Husband and Wife, 
tor cauling chem to be Indicted of Felony falfly, 
and malit.ouſly ; and counted ad damnum i1p/orum ; 
Upon not guilty it was found for the Plaintiffs, and 
Judgment given, Whercupen Error was brought, 
and the Error Aſſigned was, becauſe it was ad dam- 
nun forum; whereas the Wite cannot joyn with 
her Husband for damages, for it is a ſeverall da- 
mage to either of them 5; and a Weman may not 
Joyn for a wreng done to her Husband, and of thar 
om was Barkley, Juſtice; Bur Croke, Juſtice, 

tne contrary, becauſe the Action is grounded 
upon one intire Record, by which they were bork 
prejud.ced ; and they may joyn, if they will « Or 
the Husband encly niay have the Aﬀtion far it. Ir 
was adjourned for difference in Opinion. Mich, 
14 Car. inB. R, rom. 415. Palby and Doriballs 
Caſe, Cys. 1. Parr, 398. 

6. In Afumpſlit brought by Husband and 
Wite during Coverture, The Confid: ration was, 
That if the Wife ſhould cure ſuch a wound,the De- 
fendane did promiſe to pay unto her 101, and al- 
ledged in fafts, that ſhe had cured the wound, and 
that the Defendant had not paid the money, to the 

e of the Husband and Wife: and being 
tound for the Plaintiffs, and J ent given, Er- 
rour was brought ; and it was afligned for Errour, 
That the Husband alone ſhould have had the A&i- 
on; for being a promiſe during the Covertures - 
the non-performance of it was onely to the d 
of the Husband, and not to the Wife. Buz be- 
cauſe, the cauſe and a& is arifing onely from the 
Labour and Skill of the Wife, therefore the Court 
held, That the Aion was well brought ; and the 
Judgment was affirmed, Hill. 15 Jac. in B.R, 
Braſhford and Buckingbam's Calc, Cro. 2. Pait, 
205. 

7. The Queen by Letters Patents ler an ho'ſc 
to J. $S. wherein were theſe words ; And the Lefice 

his Execurors and Afſhens reparabant domunm 
predifs, and ſhall leave the houſe fo repaired. The 
Queen granted the Reverfion to the Plaintiff, 
who for not repairing the houſe, brought an Acticn 
ſole againſt che Defendant Exccurter of the Leflee , 
and upen the Declaration, the Defendant did de- 
murr, Becauſe the Aion was brought by the 
Husband alone ; whereas by his own ſhewing, the 
wife had an Eftate as well as the husband. And, 
2. Becauſe the words of Covenant, are not whe 
words of the Leſſee. But it was Reſolved by the 
whole Court, That the Aion being perſonal, and 
damages onely to be recovered, the husbane alone 
might have the Aion, er joyn the wife with him 
in it, if he pleaſed. 2. They held, That the vores 
in the Queens Patent did amount to a Covenant * 
cn.the part of rhe Leſſee, and he accepting the 


Leaſe, 
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Leaſcy is bound by the Covenant, Trin. 13 Jac. in 
B, R, Sir Jobn Breit and Cymberland's Calc. Cro. 
Sce Buiftr. 3. Part, 163, the lame 


>, Parr, 399, 
Caſe. 

8, Treſpaſie way brought by Husband and 
Witc for breaking the Clelc of th: Husband, ad 
damnum colum, Aﬀcr Verd'Q, It was moved, 
That the Declaration was not good ; and fo it was 
Reſolved by the whelc Court, and that it was not 
helped by any Statute. Paſch, 16 Jac.in B.K. Mar- 
ſhail and Doyles Caſe, Cre. 2. Part, 473+ 

9. Tecſpaſle of Aﬀault and Battery, for that 
the Dctendanut d.d affaulr, beat, and wound the 
Plaincift; nec non, for that he affaultcd, aud bear 
the Plaintiffs Wite, per qued,conſortiam uxeris ſue 
amiſit tor three dayes : upon not guilty, It was 
tound againſt the Detendant in both, and damages 
given, tor that, the Plaintiffs Wife went with him, 
and lived in 2 ſuſpitious manner ; It was moved 
in ſtay of Judgment, That the Husband ought net 
to joyn the batrery of his Wife, with che battery 
done to himſclf ; and he cannot have an Aion for 
battery of his Wife, without joyning his Wife in 
the Action, for that the Wife ought to have the 
damages if the ſurvive her Husband ; and this 
Recovery of the Husband, ſhall not bar her, if ſhe 
ſurvive her Husband ; But the Court held, That 
the Aion was well brought, for it is not brought 
in reſpe& of the harm dence to the Wife, but tor 
che Husbands particular lofle,that he leſt the com- 
pany ef his Wife, which is onely a damage to him- 
lelf ;z=And ſo it was adjudged, 23 Eliz. in this 
Court, in Chamley's Caſe, where the Husband 
brought an Aion of Battery, for the Bartery of 
his Wite per quod negotia ſua cui ſatta vemanſe- 
7uat , and the Husband had Judgment to recover, 
Mich. 16, Jac. in B, R. Guy and Liveſes (Calc. 
Cro. 2. part For. 

19, 
aſlaulc upon the Plaimif's Wife, et iam werbera- 
VIt,Oc, nec non the (aid wife, fimul cum onc gown, 
one Perticoat, of the goods of the Plaintiff, fimul 
cum his ſaie wife, apud D. cepit abduxits tt abcaria- 
Vil, ne xeon, his ſaid witc per 5. anm9%, from the 
lame Plaintiff detinuit, et Cuflodivit, per quod ſo- 
lamen © Conſortium, nec non confilium ot auni- 
lim in rebus domeſlicis que idems the Plaintiff ba- 
bere drbuiſſet, &#c. Upon Nor-guilty, it was found 
ag3inlt the Detendant, and Damages given zoo]; 
and upon Errour brought in the Exchequer- 
Chamber, It was afhgned for Errour, Becauſe 
the Aﬀtion was brought by the husband encly tor 
t)1c bartery of his wife ; for the wrong and damages 
are properly done to the wifr, and therefore the 
h:1yband alone without the wife cannot maintain 
the Aftion, Ir was ſaid by the Courr, Ir is true, 
1 the Aftion had been b: ought tor the onely bat- 


Treipals; for that the Defendant made | 
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{ eery of the witey that the wite ought to Joyn in the 


act.,on ; but the Afien is noc here br for 
baticry of his wits, but for the lefle ——_— 
tiic husband, for lofJe and want of his company ang 
aid ; and all :3 included in the per quod, which &. 
tends © all which was before, The fecond Er. 
rour was, Becaulc it is Cepit, et abduxit, wie i 
oug\it to have been rapuit. Burt to that, the Courr 
ſaid, Tat it _ both wayes. The Judg. 
ment was afhrmed. Paſch, 17 Jac. in B. R, ror, 
157. Hide and Sciſſors Calc. Cro, 2. Pan, 514, 
See Hill. 21 Jac, in B.R. Buckley and Hales Cafe, 
Crs. 2, Part, 6x5. acc, 

11, Attion of Trover and Converſion wa; 
brought of inſt kuzband and witc,ad «/un 
1pſ 0rum ; They pleaded, Not-guilty ; and both 
were found guilty, and Damages aſlciſed, It wy 
moved in Arreſt of Judgment, That the Ada 
lyes net againſt them joyntly, for the Converica 
to their uſes during the Coverture ; for when 
Joyn, it is th: a& of the husband onely, and the 
wife canaot convert to her own uſc : But Trover 
well lyes for Converſion by themſelves before Ca. 
verture, er by the wite only during the Coverture, 
for ſhe niay do accordingly, and the husband fall 
be ſucd with herz bur not where fhe joyns with the 
husband. Wherefore it was adjudged for the De. 
fendant. Paſch, $ Car, in B. R. Rbemes and Hun. 
phreys Caſe, Cro.1.Part, x84, See Trin, 13 Cx, 
Perry and Diggs Cale, Cre. 1. Pait, 355. 

12. Husband and wife brought an Action upe 
the Caſe againſt J. S. reciting, That the Biſhop 
of S. was {ciſcd in the right of his Biſhoprick & 
4. Mills in the City of S. and that there is a Cu- 
ſtome there, That all Inhabirants reſident withio 
the Cirty,of any ancient houſe holden of che Biſhop, 
had nſcd to grind all their grain ſpent in che fad 
Mcfluages or ſold, at the ſaid Mills, and n ei- 
where ; and then they ſhew, That the Mills were 
conveyed to them the Plaintiffs by demiſe ; and 
that the Defendane dwelling in an ancient Mel- 
ſuape, 1. Decem. 2 Jac. et diverſis dieous &f 
cibus inter eandem diem, Ot 4. diem Aprils 428 
2 Jac. ſpent and ſold divers parcels of Corn,which 
they did not grind at the aforeſaid Mills, ad da® 
nam, &c. And upon Iſſue of Nor-guilry, [ts 
fund for the Plaintiff : and no:withſtanding, Ja 
ment was given againſt the Plaintiffs, 1, Beau: 
the Cuſtome in ir ſelf was unreaſonable : for & 
reaſon of which,ſee the Beok ar large. And, 2. 
cauſe the Aion was broug)t by the huiband ad 
wife both ; being onely to recover damages 
not for the Term, Tcin. 14 Jac. in B,R. 
2263, Harkin and Greenes Caſe, Hob. 183. * 

13. A. brought an A&ion of Dcvt aguiuſt Þ 
and his wite tor 3 1. 13 s. and declar:d for 39% 


| Up0A 2 Comrat of the wives, dum [0's ſoit, = 


-- 
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ether 49 5% upon 2 Inſomul computauerunt 
_ B. ek, rin. onely ; - attcr iflue, Nibsl 
debet found tor the Plainciff, And after, Judgment 
was arrcfied, becauſe being leverall Contracts 
made by them, they cannot be joyncd in one 
Aion, Hill. 14 Jac, in C. B. Reves and Greys 

:, Hob. 134. 
on Errour was brought to reverſe a Judgment 
en in an Inferiour Court at Nerwich, in an 
Con upon the Caſ: for a T rover and Converſhon 
of certa-n goods; The goods layed to be in the 
hands and pollcthon of Mary the wite ; and a re- 

layed to be made, and chat the husband and 
wife retuſed to deliver then 3 and afterwards Ma- 
yy the wife did on_ m— —_—_— And =» 
on Not- il a Ver 
was tr the Plaintiff And upon ds Jacg 
ment, a Writ of Errour was brought, becaule the 
Ency was, That the wife alone be in miſericordia; 
where it —_— have been, That the husband 
and wife be in mſevicerdia ; for here boch of 
them were required to deliver the goods ; and at- 
terwards the wife converted them : and becaule the 
Entry was not accordingly, that the husband and 
wife be both in miſericerdia , the J was 
reverſed. Mich, 13 Jac. in B.R. wood aus Suck- 
lifs Caſe. Bolſftr. 3. Part, 150, 151, 

15. Aſſumpſic againſt a woman adminiſtratrix 
of her husband ; The Plaintiff declared, Thar her 
kusband had he of him Geld, Silver, Pearl, 
and was endebeed for them 200 |, and thar ſhe 
likewiſe after his death bought of hinz Peal for 
27 |. and upon Accompt ſhe was found indebred 
beth choſe ſums ro him, and promiſed to pay them. 
Judgment was for the Plaintift, Whereupon Er- 
rour was brought, and aſl: for Errour, Thar 
the Defendant was to be charged by two ſeverall 
Aﬀtions, becauſe ſhe was charged in twe manners 
one in her own right, che other as Adminiſtratrix., 
And of that Opinion was the whole Conrt ; and 
therefore the Judgment was reverſed. Hill. 12 Jac. 
= 912. inC. B. Ferexden and Palmers Caſe. 

8s. 

16. Attion upon the Caſe by hushand and 
vife upen Afſumplat ; the Plaintiffs declared, That 
in Conſideration that the Plaintiff would marry A. 
the new Plaintift's wife, the Defendant did promiſe 
to make good unto him a Legacy given unte her 
by her Fathers Will; and would alſo give her 491, 
more our of his own part, given him by the faid 
Will,at her age of 18 years ; and that he did mar- 
ry her, &c. and ſo concludes to his damage, &c, 
Upen Non-Affamyfir, and a Verdif for the Plain- 
uſt; It was moved, That the wife did here joyn 
m the Aion with h:r hugband ; which ſhe ough: 
nt to do, b:cru'e the promiſe was made to her 


habant and his bencfit ; and the ſule Crnſidera- 
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t.on for th: promiſe, doth ariſe from the huzband; 
namely, his marriage of the wo.nin, And it was 


hold:n by th: Court, That the ſums was a good 
cauſe ro ſtay the Judgmert, And this Calc was 
put by Kells, Chict Juſtice, A pcomiſ: was made 
by one to a Feme Covert, That .f he w.ll procuce 
her husband «© levy a Fine of ſuch Lands, that he 
would give her a Riding-Suit, And it was ad- 
Judged, That the husband and wife cangor joyn 
in an Action for breach of this promiſe. Mich. 
651. in B, R, Cotterell and Theobalds Caſe. 
Styles 297. 

17. Trover and Converfien was brought againſt 
husband and wife, of two Garbes, Axglice Ss 
ef Corn. It was holden by the Court, That the 
Cenverhon of two Garbes of Corn, was void for 
the incertainty. 2, It wa$layd in the Declara- 
tion, That they did Convert the Sheaves ad wſun 
ipſornm ; and that was alſs ruled by the Court, 


Net to be good, becauſe the wife hath no 
during the life of the husband : and GR 
ſaid, That that 


point had been often fo adjudged : 
Bur yer the Court ſaid, That they would look upon 
Pre idents ; For that Jones, Juſtice, ſaid, Thaz 
there might be a Converſion by the wife to her uſe; 
as int'1is caſe, to bake the Corn into bread, and ts 
eat it her ſelf. Mich, 15 Car. in B, R. Hedges and 
Simpſon's Caſe, Marſh. 60. 

18. In Debr againit husband and wife;the huſe 
band was Outlawed, and the wife came in upon 
proceſs, and brought the Queens pardon with her 
of her wavery. 1c was the Opinion of the Court, 
Thar ſhe ſhould he diſc of the Impriſconnenc 
of her body ; bur the Pardon was not allowed, be- 
cauſe withour her husband, the could not ſuc a 
Scire facias againft the Plaintiff, tro make bins to 
declare = the Original withour her husband : 
Allo the Parden had a Condition, ſcil. its quod 
ipſa Nlarnat refle in Curia;, which ſhe could inor 
do without her husband, Hill, zo Eliz, Dyer 
271, - 

19, Upon a Prohibition, the Caſe was; A 
woman unmarricd being Proprietor of a Parlonage, 
took a husband ; a Pariſhioner wichin the Pariſh 
ſer forth his Tythes, and immediately took rem 
back ; and according to the Stature of z E. 6. the 
husband alone ſued the Pariſh. oner for the treble 
value : Two Points were in th: Caſe; x. If this 
were a ſetting forth within the Statute > It was 
the Opinion of the Court, That ic was not 2 and 
ſo, it was ſaid, it hid been adjudgeed, 45 Eliz. 
The ſecond Point was, Whether the 'musband m gr 
ſue alone for rhe treble value, withour naming the 
wife > for although the husband may fue alone tor 
a thing which is perſona”, | s the Books of 4 E. 4. 
zr. and 15 E.q4,5. & rr. are: Yet where the 


| Stature faich, Thut t'ie Proprietor ſhall have Suir 
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for the. not {.rcing forth; The Court inclined to 
b: of Opinion, That the husband is not intended 
Proprietor within th: Statute, but the wife ; and 
for that cauſe the wife ought to joyn with the hul- 
band in the Suit. Mich. 8 Jac. in C. B. Ford and 
Pomreys Caſc. R& ownlow 2. Pait 9, 

20, A Feme ſole having the Cuſtody of the 
Land, and of the body of an Enfant, took a hul- 
band,and ſhe and her husband did render a Conve- 
nient marriage to the Enfant, which he refuſed, 
and at his full age marricd elſewhere, and at his 
full age entred into the Land ; and, 1f they ſhould 
both joyn in a Writ of Forfeiture of Marriage, 0: 
that the husband ſhould have it alone, was the 
Queſtion> Ir was ſaid, That the Wardſhip of a 
Ward and Land, is a thing reall, and the Survi- 
your ſhall have it, and not the Executors of the 
husband ; And if an Aion be accrued. b:fore 
marriage, as if a Bend be made to the wife before 
marriage, ſhe ſhall joyn with her husband in the 
Aion = the 2 Bur if a right of Aion do 
accrue after the marriage, there ſhe ſhall joyn. 
Sce 43 E.1. Starbam. The husband alone br 
a Raviſhment of Ward, for a Ward which he had 
in the right of his wife, avd the Writ was good. 
In the principal caſe it was Reſolved, That the 
ſureſt way is to have both of them joyn in the 
-_ Palch, 5 Ma, in B. R., Owen 82, 

Fo 


4, What Goods or Chattels the Wife ſhall 
have again by the death of her bus 


band; what wt, And what Good: 
and Chattels of the Wife the Huſband 
ſhall have after ber death; And 
who (hall have the geods wpon a Di- 


Vorc,/, 


M Leaſe for years was made by- Indentuse, 

and the Leflee Covenanted and granted, 
That if he, his Executors or Aſſigns did alicn, that 
it ſhould be lawful for the Leflor ro enter ; after- 
wards the Lefige made his wife his Exccutrix, and 
dyed ; the woman took another Husband, and he 
aljencd : It was the Opinion of Brews and Sbelley, 
Juſtices, That by the marriage the Term veſted 
in the Husband in manner as a guift of the Wife ; 
and by reaſon of the Marriage, he had the Term, 
as in the right of his W vi ar the wite ſhould 
have it again, if the Husband did nor alien ir, it 
eivg a Chatte] re 1; but of Charrels nicer per. 
ſoge!, they are encly in the husband by the In- 


' 


l 
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2, Husband and Wife be ng pollelied of x 
Term in the right of h's wife, as Executrix of he; 
former husband (a ſtianger pretending right to 
the ſaid Term) the Husband and Wife ſubmiined 
themſelves -to an Arb.trament : The Arb'itrawr 
awarded one part to the pretender, and the orher 
part to the husband and wife ; the hushand dy:6 
and thc tion was, Whether the Wite ſhould 
be bound by this Award : The Court delivered oy 
Opinionto the naatter in Law z but inclined, Thy 
the Wife was bound by ir. But Detiave being 
brought by the Wife for the Indencure of Leaſe, 
becauſe the Defendant pleaded, Now Detinet 
Patriam ; where he ſhould have pleaded the 
ciall matrer; It was ad againſt the 
dant, Paſch, z Eliz. Dyer 193, 

3, In an Zjefftione Firme, the Caſe was; 4, 
was polleſſed of a Leaſe of Lands for 31 years, o 
the Demiſe of the Dean and Chapter of »+fmiaf, 
and married B, and then he his Wife men. 
gaged their intereſt to one C, for the paymen of 
20 }; before the day of payment A. dyed. 2,the 
Husband paid the money at the day, and entred, 
and made E, his Wite his Executrix, who enred ; 
J. S. took Lerrers of Adminiſtration of the grody 
of A. the Wife of Þ. and centred upon the Leſſe ; 
upon whom E. centred, and made the Leaſe to the 
Plaintiff, And in this Caſe it was adjudged for 
the Plaintiff ; and the reaſon of the ] 
was , That although the Leaſe was at brit the 
Witfes, and that the husband was poſſeſſes in her 
right, ſo as although he had purchaſed the Fee 
ſimple, the Leafe had not been extinQ; yer by the 
Intermarriage he hath full power to alien it; and 
if he ſurvive his Wife, he is to enjoy it againft her 
Executors and Adniiniſtrators : ſo in the Caſe »hen 
he ſurvives, the Condition ſurvives to him, and 
reſtores him to the Leaſe in flats as it ſhould have 
been if it had net been aliened, Paſch, rx Jac. n 
CB. ott. 1515. Towng and Radſerd's Cal, 
Hob. 3. 

4 In an Fjeffione Firme, the Caſe wasthis; 
A man poſſeſſed of a Term in the right of his wit 
made a Leaſe for years of the ſame 1and, wht- 
gin after his death who was the Leffor ; andatter- 
wards he dyed, and his wife ſurvived him; Tix 
Queſtion was, Whether the Wife ſhall have & 
Land after the death of the Husband, orthe Lt 
ſee > It was agreed inthis Caſe, That the Leſſer 
ſhould have it during his Term ; for, as the Mb 
band during his life, might Contra for the Land 
for the whole Term which his Wite had init; 
might he do for any part «f the Term at his ple 
ſure : for if he may deviſe the Land for 21 yeh 
ro begin preſently, he may make it re begin at a 
time after his death, if the Term of «hc er 


not Expired ; bur for the remainder of the Term, 
if the Husband made no diſpoition of it, the wite 
ſhould have it, Mich. 35 Eliz, in B, R, Pop- 
— In an Aion of Debe for Rent, the Caſe 
was this ; A maan poſſeſſed of a Term for 26 years 
in the right of his wife, made a Leaſe for ro years, 
rendcing Rent to him,his Execurors and Aflignees, 
and dycd ; The Queſtion was, Whrher the Exc- 
curors or the Wike thould have the Reat > Crooke 
and Hawghton, Juſtices, held, That the Rene was 
Mou , Contrary. Bur it was ced 
+ all, That the Ex:cutors of the Husband 
fhoald not have it, It was —_— That if 
Leſſee for 20 years makes a Leaſe for 10. years, 
and then ſurrenders his Term, that the Rene is 
:* And it was holden in the principal Caſe, 
Frke Husband after the Leaſe made, had granced 
over the Reverfion; his Grantee ſhould not have 
the Rent, Mowntague ſaid, That in the principal 
caſe,the Wife in Chaney might be relieved tor 
the Renr, Trin. 16 Jac, in B.R. Blaxtos and Hex- 
ly's Caſe. Godbolt. 299. 

6. Lands were demiſed ty the Husband an4 
Wife for their lives, the remainder to the Survivor 
of them for years ; The Husband granted over this 
Term of years, anddyed ; and the Queſtion wis, 
Whether the Wife ſhould have the Term of years, 
at the Grantee > And it was adjudged, That the 
Wife ſhould have it : and the reaſon was, becaulec 
there was nething in the one or the ether to grant, 
untill there was a $urvivour;and the ſame Law had 
been, if the wife had dyed after the and the 
Husband had ſurvived ; yer he ſhall have the Term 

inſt his own grant. 20 Eliz. adjudged accord. 
Popham 5. acc. 

7. Husband and Wife were Lefſees of a Houſe 
in Fleetftreer, called the Three Coneys ; the Huf- 
band made a Leaſe of it for part of the 
theſe words, The Houſe and Tenements in Fleet- 
yo Coneys, with all the Cham- 

in , » Excepting and reſerving ts 
Y. $, the Hurband, the Shops far bis _— = 
hn occupation : and within the Term 
the H usband dyed ; his Wife ſurvived him, and 
entred inco the Shops. In this caſe it was adjudg- 
ed, Thar the Entry of the Wife was lawfull ; for 
the Exception of the Shops was void, and but tem- 
porary at the moſt ; ſcil. daring the time they were 
i" the occupation of the Husband himſelf ; and 
then by the death of the husband, the Houſe and 
Shops for and during the remainder of the Term, 
Gd remain tothe Wife, no being diſpoſed of by 
- Huthand in his life-time. Trin. 9 Eliz. Dyrr, 
264, 

8. Notetheſe Rulcs, concerning what things 
the Huyband ſhall have by the Inermarrciage with 


years, by * 
| not recover them in the life-rime of the Wie. 
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his Wife, and what not: rt. If th: Wife hath a 
Term for years, or other Charrell-reall, and e#wzrh 
a husband, he is poſlefſcd of che fame in the _- 
of his Wife,and may diſpoſe of it by Grant or De- 
miſe, or may forteir it by Attainder oc Outlawry : 
and ſuch a Term may be extended for the Debe 
of the Husband ; bur the Husband canner diſpoſe 
of it by his Will. 2. If the Husband chargerh 
the Charrell-reall of the Wife, the ſame ſhall nor 
bind the wife, if ſhe our-live her Husband, 3, If 
the Wite hath a Right of Aion to, or for, a Char- 
tel-reall, and (he taketh a Husband, and 

the Husband ſhall not have the ſame by the Incer- 
marriage, bur the Executors or Adminiſtrators of 
the Wite : and {o is the Law, If the wife hath bur 
a pollibility co a thing, 4. If a woman hatch 
Churels-real in the righe of anether as Executor, 
or as Adminiſtrator, or as Guardian in Secage, 
theſe are net given tothe husdand by the Inrermar « 
riage, alcheugh that he doth over-live his Wife, 
y. If a woman granceth a Term ts her uſe, and 
afterwards takerh a Husband, and dverh, the Hul. 
band (hall not have the Truft in the Term, bur 
th: Execators or Adayiniſtracors of the Wife, be- 
cauſe the ſame conſiſts in privity, 6 Ehatrels 


real of a naixt natures viz. part in poſleſſion, and 
part ination, which ha during the Cover. 
ture, the Husband ſhall have hom by the later. 


marciags, if he over-livech the W'fe, as the Arrea« 
rages of a Rear encurred during the Coverture, 
Bur if the Husband ſurviverh, he hall have the n. 
And now by the Statute of 32 H.8. Cap.37. the 
Husband hall hive the Arre i before 


are 
over-live his wife or not ; But Charels which ars 
perſenal tin Aion, the Husband ſhall not have 
them by the Incermarriage, if he and his wife do 


$8. If the Woman hath bur a bare pollefſion of 
Charrels perſonals, as by Trever or Bailment, 
theſe are net given to the Husband by the Incer- 
marriage : bur for ſuch, Detinue doth lye by 'the 
husband and wife, See Cook 1. Part, Inflitutes, 
351, 352. And ſee for the proof of theſe Rules 
and Grounds, divers Caſes herein, afzer men- 
tioned, 

9. If a Leaſe be madeto husband and wife 
during their lives, the remainder to the Execurors 
of the Survivour of them ; 1f che husband grants 
away this Term, and dyeth, the ſame ſhall noc 
barre the wife, becauſe the wife had but a poſſi. 
bility; and no Inereſt, Hill, r7 Eliz, in C.B. ad- 
jadged accordingly. Bur if a man be pollefſed of 
a Term for 40 yeirs inthe right of his wife, and 
he maketh a Leaſe for 20 years reſerving Rent,and 

Vv 3 dyerh, 
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dycth, albeit the wiſe ſhall have the reſidue of the 
Term, yer th: Exccutors of the husband thall have 


the Rent, for that it was not incident to the Re- : 


verhen, becauſc the wife was not paity to the Leaſe. 
And ſo it is, if the husband had made a grant of 


the whole Term, upon Condition, That the Grantee | 


ſhould pay a ſum of money to his Executors, &c. 
and the husband had dycd, and upon breach of he 
Condition, the Executors had entred ; It had been 
a good - diſpefition of the whole Term, and there- 
with he had been barred, becau the whole In- 
tereſt was paſſed away by the husband, Cook 1.,Party 
Inſtitn:es, 46. Sce vc, 2, before, See Cook 10, 
Part, Lampiits Caſe, acc, 

10. A man deviſed, That after his debrs and 
Legacies paid, That his wife ſhould have the refi- 
ue of his goods to diſtribure for the ſoul of the 
Teſtarer ; and afterwards he made his Wife his 
Exccutrix, and dyed ; the wife took another huſ- 
band, who made his Executors, and dyed, againſt 
whom the wife brought an Aion of Detinue for 
ahe goods of the husband : And it was ad- 
Judged, That the ARion did well lye : for that ſhe 

not the peods as a Legatory,bur as Executor to 
her firſt bond ſo Ke being poſſeſſed of them 
in ater dreit, they were not given to the ſecond 
husband by his Incermarriage with the wife ; nor 
could the ſecond husband diſpoſe of them, 16 Eliz. 
Dyer 331. 

11. Debt was brought againſt the husband and 
wife, upon an Obligation made by the wife before 
marriage z which being found againſt them, It was 
= the Defendant's Counſel, That the Writ 
againſt them, was in the Detinet tantums, where it 
ought to have been in the Pebet et Detinet : For 
the wife who was party to the Aion, made the 
Obligation by her ſelf ; and the Imtermarriage was 
a guift in Law of all the perſonal $s, and diſpo. 
fition of all Chattels reals, and all thoſe he 6k 


his own uſe, and net to another uſc,as Executors : 


And becauſe the husband hath the goods and 
Charrels of his wife ts his own uſe, the Writ ſhall 
be brought againſt them in the Deber et Brrinet : 


And of that Opinion was the whole Court # and | 
that cherefure the ation brought in the Betinet | 


enely, did not lye, Trin. 
5+ Part, 36. Walcotts Ca 

12: If a Grant he niade te a woman who taketh 
husha'd, and the woman dycth, the Hnsbard may 
vouch by focce of this word [ Grant} although he 
cometh to it by AR in Law, as by Intermarri-ge 
er otherwiſe : ſo if a man demiſe or gram: Lands 
to a wommn fo years, *nd the Lefor Covenanterh 
with re Leflce, ro re air the houſes durine the 


30 Eliz, in B. R. Cook 
E, 


Term, the wemien taketh hnsband, and dyerh. rc | 
s we ! 


husb ind ſha'l ha'e an ARion- of Covenagrt 
upon the Coveran, in Law, upon theſe worcs, [ De- 


| 
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miſe and Grant] as upon an exprefſe Coven, 
Cook 5. Part, 17. in Spencers Caſe. 

13. The Caſe was; A woman being Admin. 
trator to her fo: mer husband, brought Debt "_ 
a Bond due to her Teſtater, and had judgment (4 
recover ; afterwards the wite dyed, and a year and 
a day bring paſt,the husband b: ought a Scire facies 
to have Execution, It was hold-n, That the $cire 
facias did not lye for the husband, becauſe be; 
a debt demand. d by the wite as Adni.nftrarrix, x 
is in awter droit ; and although that they & reca. 
ver, yer ſhe dying before Exccution, the duty it. 
mains to him who takes new Adminiſtration as in 
the right of the Inteſtate ; and although the bur. 
band be party to the Judgmene, yet he hath 
property in the debr ; and he who ought to hav 
the Scire faciar, niuſt have privity and property ty 
have the debt: Bur if husband and wiſe bring an 
ARtion of Debr, for a debt due to the wiſe, _ 
cover, and the wife dyerh, the husband may bring 
a Scire facies to execute the Judgment ; for the 
debt being recovered, the hus ſhall have ix 
after the death of the wife, Hill. 16 Car. in BR, 
Beaumont and Longs Caſe, Cyo. 1, Part, 150. Ss 
Trin. 13 Jac, in B, R, Cys. x. Party, 334. acc, 

4. In Ejcflione Firme, the Cale was; 4 
Termor demiſcd his Term te J. $, who made his 
Wife his Executrin, and dyed ; the wife entred,and 
proved the Will, and afterwards took husband,and 
the husband takes a Leaſe of the Leflor ; afterghe 
Deviſec entred, and granted his Eftate to the huſ. 
band and wife : Twe Points were in this caſe, 1,15 
by this a of the new Leaſe by the hugband, 
the Term which te wife had to another, viz, 
the uſe of the Teſtator ſhould be deemed a ſurrene 
der, And the Opinion of the Court was clear,That 
it was a ſurrender, 2, When the Deviſce emer 
into the Term deviſed to him without the affect of 
the Execurer,and after grants his right and Inte 
to the Execuror, If the grant were good, becauſe he 
had not any Term in him, but enely a right of the 
Term ſuſpended in the Land > it was holden 
to be a goed Grant, and thar it ſhall enwe firſt 
the agreement of the Executor by the acceptance 
of the Grant ; and ſecondly, the Deed ſhall hare 
operation to enu'e by way of Grant to paſte 
Eſtate of the Deviſee ro the Exccuter, Trin. 27 
Eliz. in C. B. Carter and Lawes Caſc, Owen 56. 

15. Note; That upon a Divorce, the weman 
hill hve ber goods again which were given 8 


| maxriage, except they are ſpent, becauſc they were 


given fo. the Advancement of the woman; and 


Crfſante Canſa tiſſat effefis, 28 H., 8, Dytriys 


acc, 


5. Wert 


—  —— 


5, Where the Covenant or other Att by the 
hnihand, ſhall bind the Wife after bis 
death ; where not, And where the Att 
of the Wife ſhall bind the Hutband , ct 
$ contra: And where the atts of them 
both (hall bind them, 


L. Leaſe is made by Indenture ro Husband 
Wife for years, and there is a Prov.ſo 

in it, That if they are diſpoſed to alien, that the 
Leſſor hall have the firſt Offer, if he would give 
for it as another would : It was a doubt, Whe- 
ther this were a Condition, or a Covenant } Burt 
by Shelley, Juſtice, 1f it be bur a Covenant, the 
wife (hall be — if ſhe ſurvives, and ec- 
cupierh the Land , eſpecially being a Covenant 
ok upon he Eſtate. Trin, 2$ H, 8. 
13. 
” 1 Woman brought a Stire ſatias to have 
execution of the third part of a Mannor recovered 
by Writ of Dower ; The Tenamt pleaded in barr, 
That _— —_— and before the Scive facias, 
that ſhe had by her acquirrance the reccipt of 36 |. 
of the Defemdant due for his Rent, parcel of the 
yearly Rent of & |, adjudged ro the Plaintiff in 
tull latisfaRtion of her whele Dower, which ſhe 
ought to have of all the Lands which were her 
lace Husbands befere the Marriage, And it was 
holden to be no Plea, becauſe it was nor Tfſuing our 
of the Land in which ſhe demanded Dower,where- 
fore the Tenant pleaded, That ir was Iſſuing our 
of that Land. It was helden, If it were ifſuing our 
ef the Lind Aſſyyned to her in Dower, the Accep. 
tance did bar her, otherwiſe not, Mich, 5 Ma, 
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Wife, and the h:irs of the Husband, ard dyed, his 
Wife married william Synile Caprain of the 
Guard, who were brought into the Exchequer by 
proceſſe to accompr ; and retorned to be Terr-Te 
nants of the Lands. It was agreed in that Caſe that 
they ſhould accompt, becauſe they were Ter-Te- 
nants of that Land, of wh-ch Sir wilkem Candifh 
was ſole ſciſed,after the Office was granted to him, 
Bur it was holden in that Caſe, Thar if Sir #.{ 18 
Cand:ſh his Wife had bin a Joynt-purchafor with 
her Husband of the Lands during the Coverture, 
and before the Office had bin granted to him, thar 
the ſaid Land ſhould net have bin lyable, Tr:n, 
6 Eliz, Dyer. 224. 

4. The Calc was, The Husband was ſeifcd cf 
Lands in the right of his Wife, they both joyred 
in Exchange of the Lands with a t rarger, for 
other Land, which Exchange was hens 3 The 
Husband and Wife ſeifed of the Lands taken in 
Exchange, allicned the ſame by Fine ; It was hol- 
den hyde Juftices, That the Wite after the death 
of her Husband, might enter into her own Lands, 
notwithſtanding the Fine. And it was reſembled 
tothe Caſc of 19 Eliz, Dyer. 359. The Husband 
after Marruge aſſured to his Wife a Joynrure ; 
they both levycd a Fine ſwr Conuſant de dvoit, &c 
of the gift of the Husband, that the ſame ſhall nor 
bar the Wife of her Dower, for that the EleRion 
is not given to the Wife to elaim her Dower, untill 
after the death of her Husband. Hill, 2$ Eliz. in 
C, B. Leon. 25, 

5. The Husband claimed Lands in the right of 
his Wife,and made a Leaſe ro]. S.for F yeary,to try 
the Title,who thereupon brought anEje(trione fi/me : 
TheDefendant pleaded:That the husband,theLeffor 
dyed after the Leaſe made,and before theARion was 
brought, ſoas the Leaſe was void, and determined 
by his death, and it cannot be then ſupprſed, thar 
he doth ad bac teneve the Plaintiff out of poſſefſi- 
on, and as this Caſe is, the Leflee hath no cauſe to 


Dyer. 91. See Cook 4. Part Vernon's Cale, In | hive any habere facies Poſſeſonem ; but it was 
thar Caſe it was ſaid, That if betore the Statute | holden by the Court, That in regard the Wife 


& 32 H.8. Husband and Wife ds make a Leaſe 
for yezrs by word, rend: ing Rent ; and the Huſ- 


band dycth, and the W:fe acceprerh the Rent, that | 


that doth not make good and affirm the Leaſe, be- 


cauſe her aſl: nt is 1equifire at the making of the | 
Leaſe, which ſhe crynot do without Deed; Quzre, | 
#f that ; For ſee Cock 2. Part Cx, in #iſcotts Caſe, | Wife (in the right of his Wife) anda third per- 


Paſc, 33 Eliz, Moſeley and Guilberis Caſe, Trin, 
31 Eliz, Bateman and Allens Caſe, and divers 
her Prefidents vouched, That ſuch a demiſe niade 
by Husband and Wife without alledgivg the ſame 
to be by Deed, was good enough. 


had not emitred af'er the death of her Husband, 
the Leaſe is not derermined, nor void after the 
death of her Husband, tut voidable onely. Mich, 
1t Jac.in B, R. Jordan and Wikes Caſe, Cr0.5. 


part 332. 
6, InTreſpaſſe, the Caſe was, Husband and 


ſun, were Joyne-T enants for the lives of the Wie, 
and the 34 perſon, The Husband and Wife by 
Deed let the moyety for 21 years, the Wife dyed 


| the ſurviving Joynt-Tenant entred, and drave out 


3. Sir William Candiſh Treaſurer of the Kings | 


Chamber, being ſeiſced of Lands, Covenanted 


oO ' 


Rand ſciſed thereof to the uſe of himſelf and his | 


| 


the Carrel of the Leflee, who thereupon broughe 
Treſpaſſe, and whether this Leaſe ſhould bind the 
Survivor was the queſtion ; It was jeGed, Thar 
the Husvard was nt Jo; n:-Tenar® bur © 

rok: 
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right of his Wife, and had not any 'power to con- 
traQ for any longer, than during the lite of his 
Wife, and here the Wife is dead, therefore the 
Leaſe is yoid, quoad to her and the ſurvivor, But 
it was holden by the Ceurt, That the Leaſe was 
good, and is a good Leaſe made by her, untill ſhe 
atter the Coverture, or ene who claims in priviry 
by her, avoids it by Entry, for it is not void by the 
dcath of the Husband, but yoidablc; and the avoy- 
dance cannot be by thecJoynt-Tenant Survivortor 
he is paramount the Witc,and not under her : and 
therefore the Leaſe being good, till it be ave.ded 
by one who hath privity, Il bind as long as any 
of the Joynt-Tenancs be: alive, Mich. 13 Jac. in 
B, R, rott. 609, Smalman and Agborowes Caſc. 
Cro. 2. Part 417. 

7. Huxband and Wife ſciſcd of Lands in Lon- 
don, inthe right of the Wife, they by Indemure 
Covenanted to ſuffer a Recovery thereof, to the 
uſe of the Recoverers, untill they had made a Leaſe 
for 49 years, and after to the uſc of the Husband 
and Witc,zand the heirs of the Wife ; the Leaſe 
was made accerdingly : The Hugband dyed, the 
queſtion was, Whether this Caſe was determined 
by the death of the Husband, or not, and that the 
Wite ſhould avoid the Leaſe ; It was the Opinion 
0: gthe Juſtices, That the Wife ſhould net avoid 
the Leaſe by the limitation to the Recoverers un- 
till, &c, bur ſhall hold under the ſaid recovery ; 
for her former eftate was gon and extin& by the 
Recovery, ſo as the Term precedes her Eftate : 
But what remedy ſhe had for the Rent reſerved, is 
there a Quzre, becauſe the Wife came in enle 
poſt, and the Rent was reſerved, before her uſe 
ciencd, Trin, 2, Eliz. Dyer.2 90. 

8, Husband and Wife made a Leaſe by Inden- 
ture for years rendring Rent, the Leſſee entred, 
the Husband before the day of payment of the Rent 
dycd, and the Wife alſo before the day of payment 
married a ſecond Husband, who accepted the Rent 
atthe day z It was the Opinion of the Court, 
That the Wife could not ouſte the Termor,gbecauſe 
ſhe might have avoid:d the Term before the day 
at her pleaſure ; which now ſhe hath refigned to 
him, who was her ſecond Husband, Paſc. 4, & 5. 
Ma. Dyer. 159. 

9. In Trover and Converſion for divers Jew- 
els, brought by the Adminiſtrator of Serjeant Da- 
viz againſt Sir Archibald Duglaſſe ; The Caſe 
upon a Speciall Verdi was this, Serjzant Davis 
was poſicfled of 65. great Pearls, 6F. Chal Pearls, 
and a Diamond-Chain ; and made his Will, and 
deviſcd the uſe and occupation of all his Plate hang- 
ings, and Jewels:0 h's Wife, during her Widow- 
hood, ſhe giving Security to dcliver and leave the 
lame to his daughter at the day of her death, or 


Baron 4nd Feme. 


dyed poſſeſied of them, and that after his 4 
Adminiſtration of his goods was committed tg the 
Plaintift, The Wife of Serjeant Davis was the 
daughter of the Earl of Caflle- Haven. That the in 
her 1:ife rimie uſcd the ſaid Jewels, & ut ornanes 
corports ſii wore them : that afterwards ſhe nur. 
ried with the Defendant, and that he converres 
thoſe Jewels ; This Caſe being argued by the 
Court, to whom the Jewels did beleng, The Court 
was divided in Opinion z Fer Zones and Bayh 

held, That fke being the daughter of a Neb: 
man, and permitted to uſe them ut 0r1aments toe. 
poris ſui, (he ſhould have them as her Paraphirns. 
lia, and when there are no debrs to be paid (4 
there was not in this Caſc) ſhe ſhould have then 
againſt the Executors and Adminiſtrators, and 
that the Husband could not diſpoſe them by hi 
Will, but inſtantly upen his death,the property & 
them is veſted in the Wife ; and although the 
Husband may make a gift of them in his life time 
yer he cannot make a Will of r'1emylike as the Cafe, 
where the Wife hath a Term, and takes a Husband 
he may give and diſpeſe thereef in his life time, 
but he cannot diſpoſe of ic by his Will, Plow. 
Com, 416. Bratebridees Caſc. And the ion 
of the Wife to wear them, uſually is a gitt of than 
by the Husband to the Wife, Richard/en and 
Croke Juſtices, contrary ; That ſhe could not ke 
them but according tothe Will, and if the Hus. 
band had not made any Will ; And where there be 
no debts of Legacies to pay, er Aflers left to pay 
them ; there peradventure the Law will allow the 
Wife to enjoy them as her Parephernalia; bu 
where he makes a Will, ſhe ought to take them s 
is appointed by the Will ; and the permiſſon « 
the Husband to the Wife to wear them, can be nei 
ther a gift in Deed nor in Law of them, for the 

Husband cannot give ought to his Wite. And ll 
Chartels (alchough the Wife had them before) the 
abſolute property of them by the marriage, is veſted 
in the Husband ; and ſo of theſe goods _ a 
r lia, the ty is in the Hua | 
rite * Games And in confirmation & 
their Opinions, they vouched the Caſe, Tris. 
28 Eliz, Where the Executors of Viſcoun! Bladen 
brought Trover and Converſion of Jewells ef the 
value of 1000 1, againſt May Viſcountcl: Sinden; 
and ſhe pleaded, That at the time of his deathy 
ſhe uſually wore thoſe Jewells, as Ornaments ® 
her body, and averred, that the Executo:s hat 
Aſſers to pay all debrs, &c, behides th ole gooes': 
And Iſſue was taken, that they had not Aﬀers: 
which Caſe it was' obſerved ; That Jewel's © 
1000 |, were not allowed Paraphernalia, f ** 
Husband hd diſpoſed of them in Legacies; Bu 
Ouacunque viadua ; they agreed that the Hu 


ſccond marrife, wh.ch ſhould fir happen, and | band might diſpoſe of them by his Will; ty 


his Will, how the Jewells ſhall be d {poled ct, con 
trolls any implyed gift of them, as is pretended ; 
Quzzie, for th: Calc was not Refalved then by 
the Court. Trin. 8 Car. inB. KR. The Lord Ha- 
fings and Sir Archibald Dowglofſes Cale, Cr0, 1. 
Part 251,252, 253- 

10. A. was bound in a Statute cf 20006. to 
B. who dycd Inceſtate, the Adminiſt; ation of the 

ods of B, was cummirted to his Wite, who en- 
termarried with C: C. becanic bound with others 


to the King in 600 1. and then C. and h's Wc | 
did, by Deed Enrolled, affignthis Statute to the | 
King, for the payment of the ſa'd Debr uf 602 |. | 
It was Reſolved in Court of Wards, | 
that this Aſſignment made by the husband and | 


to the King, 


Wife to the King was goed, notwithſtanding the 
Starute of 7 Jac, which makes Aſſignment of Gebrs 
void, other than ſuch as did grow duc originally 
to the Kings debtor bona fide ; and that this being 
C's. own debt, aid though the Starure was net to 
his own uſe, bur did belong tohis Wife, to whom 
the Adminiſtration of the goods of B, was commir- 
ted ; yet by the inter-yarriage C. had the Intereſt 
and power of this Statute, 2ndſo he might lawful- 
ly aflign over the ſame to the King, in ſatisfation 
of the Debr, which C,, and others owed to the 
King? And it was holden, that as C. might have 
releaſed and diſcharged the Statute, and the ſame 
ſhould have bound his Wife ; ſo by the ame rea. 
ſon he might Aſſign the ſame, Paſc. 17 Jac, in 
the Court of Wards, Breadman and Coals Caſe, 
Hob. 253. 

11, In an Ejeflione firme, It was found by 
Special Verdi, That a Copyholper ſeiſed in the 
right of his Wife, made a Leaſ 
it was a queſtion whether it was a forfeiture of the 


Inheritance of the Wife, It was faid it was no * 


forfeiture, But Dedderidge Juſtice took this diffe- 
rence; Where a Femie ſole is a Copy-holder, and ſhe 
takes a Husband, who makes a Leaſe for years 
without Licence, the ſame is forfeiture, becauſe 


it is her folly to take ſuch a Husband as will for- | 


ſeit her Land ; Bur where a Copyhold is granted 

toa Feme Covert, and the Husband maketh a 

Leaſe without Licence, in ſuch Caſe it is no fer- 

fexure, Cuazre, and ſce Cook $, Part 44. in Whit- 

tinghams Caſe, Trin, 21 Jac. in B. R. Severne 
Smiths Caſe. Godbolt, 345, 

12, Note, by Hobart Chief Tuſtice, The Law 
of Nature hath pur a Feme Covert under the obe- 
dience of her Hukand, and hath ſubmitted her 
Will to his ; the Rule of which is Cui ipſa in vita 
onutions nou po'wit ; and thacdore will 
not bird her by her A joynirg with her Hus- 
band, becauſ; they ae. judged his Att, not hes: 


Baron and Feme. 


e for years, and | 
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ike Wife could not take them withour the Afſſcne | yer the Law of the Land makes bold, and difvene 
& the Executors, and th.s expreſſe declaraien in | 1th with this Law of Natwe n ſome Cale, and 


thereiore the Law of the Land allowes of a Fine lc- 
vycd by the Husband and W ite, becaule the i» ex- 
amined of her Fice will by a per fon trufted by the 
Law, or by the Kings Writ, and fo taxen is a 
Feme Sole ; Alf» if a Feme Covert levy a F:ne 
alone, as if ſhe were a Feme Sole, this for the rea- 


| ſon aforeſaie, ſhall bind her that ſhe ſhall not be 


received to ſay, that (he was a Feme Covert ; al- 
though her Husband Qhall, and may enter, and rc- 
ftore the Land again to hiniſclf, and alſo to the 
Wife : Sce Cook 7. Part $. the Countefſe of Brd- 
fords Caſe, acc. H!Il. 12 Jac. in C. B. by Hobart, 
in Needler and the Bilkop of Wincheſter Calc, Hob. 
237, 


13- Husband and Wife ſeiſed of Lands in the 


| right of the Wite, levyed a Fine torhe uſe of them- 
| ſelves for their lives, and afterwards to the uſe of 
| the Heirs of the Wife : Proviſo, that it ſhall and 
| may be Lawfull for the Huzbandand Wife at ary 


tine during their lives, to make Leaſcs for 21. 
years, or three lives, The Wife being Cove:t, 
made a Leaſe for 21. years; It was adjudged a 
good Leaſe againſt the Husband, although it 
was made when ſhe was Covert, and although 
it was made by her alone, by reaſon of the Pro- 
viſo. Paſc, 21. Jac, in C, B. Godbolt, 327. 

14. In an Zjeftione firme upen a Special Yer- 
di& found, The Caſe was this ; Tenant for |:fe, 
the Remainder to Husband and Wife, and their 
Heirs; the Husband and Wife ſuffered a commen 
Recovery ; and whether the heirs of the Wife 
ſheuld be barred by this Recovery was the queſti- 
on, becauſe it was conceived the was not T cnant 
to the precipe, nor doth it appear that ſhe was ex- 
amined, and ſonothing was recovered from her, 
In other Caſes the party may be bound by Eſtople, 
namely, where he night have pleaded to the Writ, 
bur here the Ferne Covert is not admitted fo to 
do ; and the Fenie Covert here is not ſo concluded, 
by her admiſhon, that ſhe may not be admirred to 
ſpeak againſt this Recevery, it ſhe ſurvive her 
Husband, neither are her heirs concluded {@ to do, 
although ſhe dg not ſurvive, although peradven- 
ture as to the warranty they may be concluded : 
But the Court ſaid. 1. lt is net to be queſtioned, 
Whether a Recovery bind a Feme Covert. 2, 
It is not neceflary to examine a Feme Covert up- 
on ſuftering a Recovery, although it be a pruden- 
tiall ching to ds it ; bur if it be nor done, it is not 
averrable, that it was not done: The matcriall 
queſtion here is, If the Wife be Tenant to the 
Precipe or not, ſo as the ſhall be eſtopped ro. ſpeak 
againſt the Recovery : It was holden ſhe was eſtop- 
ped, for ſhe joyns in it with her Husbard, and here 


is ne default made by the husband, and ihe wa 
| cor 
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cord is perfe& ; and ſhe might have pleaded , and 


: 


the recompence in yalue ſhall go te the heirs of | 
| that they marricd two husdbands, and thit the one 


the Witc; and ſhe being part 

Recovery is bound by it, ms it ſhall bind her 
hcirs alſo, Hill, x65x, rott, 100z. in C. B. 
Locker and Palſrimans Calc, Styles 319, 330+ 


and privy i the 


6, Where Als doxe by them both, or 
either of them ; and what Atts ſhall 
be good, what not: What Att: or 
things the Wife may do to the Huſ 
band, or the Hurband to the Wife ; 
what net; And whore the Hutband 
ſhall anſwer for the ARt done by the 


| 


: 
: 


Wife, and the Wife bound by the Alt of | 


the Huitbard, 


I, Man made a Feeffment in Fee of a Man- 
nur, to the uſe of himſelf and his Wifce,and 
his hcirs, in which Manner there were un- 

derwonds which were uſually cur every 21. years, 

The husband ſuffered the underwoods ro grew to 

I5. years The queſtien was, If this ſuf- 

terring of the husband of it to grow to 25 years, 

during the Coverture, ſhould bind the Wife ſo as 
the could not cut down the woods without come 
micting waſt, The Opinion of the Court was, 

That this permiflion of the wife ſhould bind the 

wite; for the time is limited by the Law, which 

cannot be altered, if it be nor the Cuſtome of the 

Country, And the wife canhot fell the woods, net- 

withſtanding at the time of her eſte ſhe might, 

and therefore becauſe it was not felled before ſuch 
time as the Leaſe appointed it to be felled, if the 

wite curthem down it ſhould be waſt, Hill, 23 

Eliz.,inC, B. Godbolt. 6, 

2, Note, It was ſaid by Manwoed and Dyer 
Juſtices, - That if a woman hath a Term, and 
takes a husband, whe purchaſcth Fee, that the 
Term is extin&, becauſe the husband hath done 
an A& which deftroyes the Term, viz. the pur- 
Chaſe : But if the woman had enter-married with 
the Reverhoner there the Term ould not be 
extinguiſhed, for the husband hath done no AR to 
deftroy the Terme, Paſc, 179 Eliz. in C. B. 
Godbaolt, 

3. Inan ARion of Treſpaſſe, The Cuſtome of 
a Mannor was laid to It ; That every Woman 
wire cooperta poterit deviſe her Lands, being Co- 
pyhold-Lnds, v hereof The ws ſeifed in Fee ro her 
h»band, and ſurreader th: ſame in the preſence 
«: the Reeve 2d fix athe, perſons ; And it was 


| 


; to be, that Feme Coverts 


Baron and Feme. 


found, That J. $. was ſe'f:4 of the L1nd "he, 
&c. and had Ifluz tv0 daughters, and dyed, ant 


ot che Lud daughters d viicd her to her 

band by Will .n writing -n Mp” Ss 
Keeve and fix other perſons, and a'terwards 
another day, the ſurrend: edto her husband, andhs 
was admitted, and the wife dyed, and her huf. 


| band cont.nued in poſſeſſion : And the huyband & 
| the other daughter brought an Aion of T reſpaſſe 


ainſt hin : And it was the Opinion of the Cour 
the Cuſtome was not good, 1, Becauſe o 

che incertainty, fur it is not mentiened of why 
eſtate ſhe might make the Deviſe, 2. Becauſe i 
is againſt ;calenthat re 'wife ſhould ſurrender 
her Husband : for che wife hath not any Will,bu 
the Will of her husband, and the wife cannot &. 
viſc to her husband, for that ſhould be the A & 
the husband ro convey the Land to himſelf : Al 
the cuſtome is not For it is that Suelider 
Femina vere bm wg Ln &c., and it ought 
wnt for Cuftent 
and Preſcriprion muſt be in a thing drne ; alſo the 
deviſc is not according to the Cuſtomie. For tha 
is that ſhe may deviſe and ſurrender,and that 
to be at ene time, and that in the preſence of 
Reeve and fix other at the ſurrender ; and 
the words of a Cuftome muſt be performed frifily, 
It was holden that the Cuſtome, ſurrender, nr 
deviſe were z and therefore that the Aﬀa 
of Treſ! was well Paſc. 25 Eliz, 
in C. B, Shipwithes Caſe. Godbolt, 14, 15, and 
16. 

4. A man being Tenant for life in the right 
of his Wite, made a Deed of Feoffaent, Habes- 
dum, © the Feeffee and his heirs ad ſolun out 
wſum, of the Feeffee and his heirs, for the life o 
the wife ; and it was the clear Opinina & the 
whole Court, That in this Caſe, the huband 
by his A& had forfeited the eſtate of the Witt, be- 
canſe the Habendum was abſolute, and the uſe 
another clauſe, and although he doth no liowt 
the uſe bur for life, yet the Law limirs the re- 
mainder of the uſe to the parry who maketh the 
Feoffment. _ 31 Eliz. in B.R, Sic Rofb 

on's Caſe, Godbols. 141. 
' Note by the Common-Law, A man coul 
not by any conveyance in poſſeſſion, Reverfion. « 
Remainder limit an eftate ro his wife ; nor finct 
that Stature of 27 H. $. can a man Covenant at 
his Wife to ftand (ciſcd to her uſe, becauſe he ca8- 
not grant nothing t» her, nor can he corenar 
with her, th:y being one perſon in Lav ; but ® 
this day a mian may by his deed Covenant wich 
others to ftand ſeiſcd ro the uſe of his witty ® ® 
make a Feoftment, or or her convey "nee to his viſe) 
becauſe a uſc is but a truſt ard confidence, _ 


be limited by the husband to 


2 moans 
_ Cock 1. Part Inflitutes 113. And at 
a man may ſurrender his Copy-hold 
Land to the uſe of his wife, becauſe che 
pry - 


noc 
means, the ſurrender 


the Load according to 
Eftate did paſſe immcdiarely from the husband to 
the wife, it could not be, as it was adjudged. 


Part 29. in Buntings Caſe, 
Ch eG end Wife levied a Fine of the 
wives Land, the wife being within age, then both 
a Wric of Error to reveric Fine, the 


on was, If it ſhould be _— wo 
, only, againſt both ; or ; - 
== _ accer ro che Opicien of —_ 
$0 E. 3. And after debare, 1t was Refſol 
ved, It ſhould be againſt them beth, for chat it is 
eatire, and canne be affirmcd in and diſafhc- 


med bn goon. 3: Eliz. in_B. R. Charnech and 
w, s Calc, Gwen. 21. 
= igation, the Caſe was, 


T0 were bound to a third, joyntly and ſeverally, 
the Ohligee made the wife of one of the Obligers 
his Exccutrix and dyed, The woman Executrix 
Adminiſtred, Then the husband the Obligor made 
his Exccutrix and dyed, leaving Afﬀerts to pay the 
debt, Thenſhe dyed, and the Plaintiff rok Leixers 


of Adminiſtration of the Goods and Charnells of 


the Obligee unadminiſtred, and brought his ARi- 
en againft the Defendant, being the ſurviving Obli- 

. It was adj by the Court, That when 
Ge Obl makes the wife of one of the Obli- 

his Exccutrix, the Aftion at leaſt was ſuſpen- 
Id, and a perſonal AQion ence ſuſpended, is ex- 
tin& ; another reaſon more ſure was, when the Obli- 
por made the Exccncrix of the Obligee his Exe- 
cutrixs and left Aﬀers , the debe was preſencly 
latiafied by way of reteiner, and no new Afton 
can be had for the ſame debe, Hill, rx Jac. in C, 
B. 1990. Fryer and Gilbridge's Caſc.-Hob. 10. 

8. A, polkefſedofa for 190. years by In- 
denture, berwixt him and his wife of the ane part, 
and T, of the other part ; Sealed by A. bur nox by 
his wife, Aſſigns all their eſtate inthe Leaſe ws T, 
reddende & ſoluendeito him and to his wite dayan- 
it !ermine, to them, and the ſurvivor of them, the 
rene of 7 1, at Micharlimas and Anwnciation. Pro- 
viſe, If the rent be bchind 46 d yes after, &c. and 
not paid to him and his »ife,oc the ſurvivor of them 
then it (hall be lawfull to him and his wife,nd the 
larviver of them and their Afﬀigns to rv-eneer: A, 
dyes, his wife ſurvives him, the rent is behind,r\c 
wite the 1:ft of the 40 dayes, demands it ; the Ad- 
m niſtcazor of A, alfodemands O&w Rent : TAL 
ſigns his Loeereft and <ftare ro the Plaineuf, Th: 


Baron and Feme:. 


teynins ; if 
bin a Reſervatian duri 
—— but 
him and his wife and the ſurviver 
they live fo long, that is an exprefſe reſervari 
that it ſhall not be during all the T bac 
him and his wife, and the ſurvivor 
the iclervation to his Wife is void , 
is 0G party in Intereſt orto the deed ; 
ſurvivor of them) is void alſo, therefore 
endures no | then the life of the 
a that the word here (ſolvends) 
was oby cannot enure by way of granz 
the wite, when it is by way of reſervation © 
husband, for is (hall nor be conftrucd te cnure 
ſeveral manners z; It was = 
the wife, nor the Adminiftrator Title 


had been no mere (aid, it 


the 'T 
he 


| 


3B 
Tis ft 


rent, bur the rene was : and it was adjudged 

for the Plainciff. Hill, 7 Car. in B. R. Bland 

and Jaman's Caſe. Cre. 1, Part 210, 211. 
Dedimus 


ding that , the Fine ſhould be recerded, as the 
Fine of a Feme Sole, for that ſhe had done all that 
wich was in her to do; andrhat the fame ſhould 
bind the wife and her heirs; and alſo ic was faid 
thar the hus band ſhould be bound by ſuch a Fine, 
for that the marriage of the wife was her own AR ; 
bur if the wife had dyed before the retorn of its 
then the writ of Covenant had abated, becauſc 
that was by the A& of God. Mich. 7, 


( Eliz, Dyer. 246. 12 Jac, in C. B, adjudged, 
Acc, 


10. In Trever and Converſion of Hops ; The: 
Caſe apperred ts be this : A woman was Tenn: 
for lite, the A to another for —__ 
a ccriain parcell were growing vut 
Ancient —— being Tag Lens in queſtion 
The wife dyed, the there growing, and not 
ſevered : And,»h-ther the ſaid Hops did belang ts 
the husband, or to him is the Remaind:r was the 
—_ The Court was of Opinion, That they 

id go to the husband, and nor to him in the 
Remainder, like Emblements which ſhall go go 
the hushand, or the Executor of the Tenant for 


life, and no to hint in the remainder, and eſpe. 
cially in this Caſc, becauſe the wite dy:d ſe fnall 
a whilc hetore the gathering of them, and tat they 
b: fuch things as grow by manurance and indu- ” 


it y of the + ner, by the making & hills, and ſcr- 
ting of Poles. 


Mich, 1z Car, in B. R. La- 
X x (ba 
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It. In an Ati of Waſte, the Plainciff 


7; 
#5" 
Thi 


7! 
R 


- 
Z 
A! 
Fi 
- 
Fg 
4 
3, 
ow 
FF# 


xt 
756 
FRF? 


the Recovery againſt the Husband 
alone ; and this Caſe is as much as if the Hushand 


a Remainder in rail, expeHane u an 
efture for life, in which caſe, a common a 
had againſt him, ſhall no: bind, becauſe he was 
not Tenant ts the Precipe, nor ſeiſcd by force of 
the tail; burthe Rec asto the eſtate of the 
Huv»band, took cffe&t by Eftoppell and Conclufi. 
en, Trin..27; Eliz, in C. B. rotr. 276. Owen 
and. Morgans Caſe. vouched in Cook 3. Pat q, 
wn the Bilkop of wiachefters Calc. 


thaw and Atwoods Caſe. Crs. Ln > 


1, What ſhall be a good barrin Deb; hb 
wpon yr and What _ 


himſcl 
tangy J. fach 
49. Defendane 
ea i 1 
i Plainciff 
releaſed 30 


| 


tender and refuſal is 2 


Dyer 2 4. Bikbeads Caſe. Cook 1, Part, tnfh- 
"Mer, 207, Set 5 Ma, Dyer 156. Pazel''s Cale, 
acc, 


2, Note; When the Condition in a Deed 
todo 2 Collateral AR, there an Accord with Fxe- 
cutien for money or orher 

the 


the money ; becauſe Nummus eff menſurc, omaian 
1Oum Convertendarum, Cook 9. Part, 97. in Poy- 
tees Caſe, And there it is ſaid, That if a man 
be bounden in 260 of Corn, to pay 26 |, 
the Obligor may by accord berwixt then, gi to 
the Obligee, a Horſe or ocher thing in on 
of the 20 1, although the money be collateral to 
the Obligation : bur if a man be bounden in 100 
Quagers of Corn, to pay 50, (as in nt >" 
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be of an Incertain value, he may fer a certain va- 
hue upenthem, Sce the Caſe of Mixt moneys, in 
Sir Fobn Davis Reports, Caſe, 3. $ce acc, Hill. 
7 E.6. Dyer $:. 

8. The Condition of an Obligation was; Thar 
whereas A. the Plaintiff was bounden to 8. the De- 
ſendant by a former Obligation, to perform the 
Covenants in an Indenture ; whereof ene was, That 
A. ſhould leave his Lands to diſcend to his Son, 
without making ether diſpoſitiens of them, &c. It 
B. at all rimes upon reaſonable requeſt, were rea- 
dy, and did, and ſuffered ro boi. all chings 
which ſhould be thought reaſonable by the lcarned 
Councel of A. for his diſcharge and Releaſe of his 
Laid Bond and Covenant, that then, &c. The De- 
fendant pleaded, That there was no reaſonable re- 
queſt made, The Plaintiff replyed, That ]. D. 
his Councel deviſed a Releaſe of all A&ions,Debrs, 
Debates and Demands berwixt A. and 8. aforeſaid, 
and one F. who was a ſtranger to the Covenant ; 
which he ſent to B. to ſeal and deliver as his Decd 


to them both ; which th: Defendant refuſcd to | 


do : and averred, That there were not any other 
Obligations , A&ions,, Debrs, &c, berween the 
Plaintiff and the Defendant, beſides the ſaid Ob- 
ligation and Indencure, but did not ſpeak any 
thing of #, And it was the elear Opinion of the 
whole Court, That the requeſt was an unreaſon- 
able requeſt, and againſt the Condition of the Ob- 
ligation ; and the Defendant was not bounden to 
ſcal the ſaid Deed of Releaſe, although there was 


no Aftion and Demand berwixt hin and #; where- | 


Barr. 


in C.B, Cook 6. Part, 7. Ferrers Caſe, 
11. The Condition of an Obligation was 


have an Eſtate for term of their lives of, and in, 
certain Lands m D. by the Demiſe of 4, and x. 
his wifc,lf the o—_ and his heirs do ratifie,ces.. 
firm, and allow the laid demaile at all times here. 
after, and ſuffer the Obligees, and every of th:m, 
to enjoy the premiſes withour the Let, « diftur. 
bance of the Obligor, or his heirs, aud if the Ob. 
|:gor and his heirs do make ſuch farther affurance 
in Law, as the Obligecs ſhall deviſe, &c. The 
Defendant, in Debe brought, pleaded, Ouad igſe 
ad omuia tempora poſt and = a. bujuſmad; 
Scripti bujuſq; ratificavit confirmatit & altecerit 
predift. dimfroncm, &c. apud D, and further, 
That he had ſuffered ths Obligees during the life of 
the hushand, and after his deccaſe, his Wiſe, t» ea. 
joy, &c. And further, that the Obligees had as 
deviſed any further aſſurance in Law, De e ſuper 
| premiſtis fiend.., Upon which the Plaimiff did 
| Demur, And the Opinion of che Court was, That 
it was no plea ; but chat he ought to have 
; the Conficmation,by a Deed in writing, _—_ 
| fore the party did afterwards confels the 
Trina, 6 —_ er. rc _ 
i io & is wife brought Debr againſt g. 
| upon an Obligation of too |. made 26. Un witty 
| when ſhe was ſole, for the payment of gol, The 
Defendant pleaded, That at the day of p__d 
the 5o 1. be and his ſon did make a new Obligation 
of 100 |. to the ſaid wife being then ſole, for the 


fore the plea in barr was holden good, That the | payment of the ſaid go 1, at another day then ts 


Plaintiff ſhould be barred, Mich, 9 Eliz. Dyer. 
218, Forteſcue and Streads Caſc. 


doth ſtand upen divers points : In Debt brought 
upon the ſame Obligation, 1f Iſſue be joyned upon 
one point, which is found againſt the Plaintiff, 
and he be barred ; If after all the other points be 
broken ; yet he ſhall never ſuc his Obligation 
again :: And ſuch was the Op:nion of the whole 
Court, Mich 21 Eliz., Dye 371. 

19, It was Reſolved by the «hole Courr,That 
in AQtons pe: ſonal, as Debt, Accompr, &c. the 
barr is perperual ; and therefo e in ſuch caſe the 
party hath no remedy but by a Writ of Errou-, or 
—_ boy Bur if a man; be barred in an Afton 

, 4 ne ut Demurcer,. V-rdi&, or 
C Lyn db an Aion of as high 
a nature, becauſe the ſame concerns his Freehold, 
and Inheritznce; as if a man be barred in an Af- 
fre of Novel Diſſes yet h: ſhall have an Aſliſe 
of Moridaunceſter ;- and [f he be barred in a 
Formerdon in the Diſceader, yet he may have a 
Fprmedon in the Reverier, or Remainder, becauſe 


the Fec-lunple is to be recovered, Mich, 44 Eliz,.| upon the fame Bond in Loaden, to which = Sw 


come, in ſatisfation of the ſaid 591 ; andthatſhe 


| ſoaccepicd of it: It was adjudged for the Plain- 
9%. Note ; If the Condition of an Obligation | 


tiff ; for it was holden by the whole Court, That 
it was no ſatisfation aRuall, as for the preſent, 
as it ought to be, Mich. 6 Jac. in C. B.rou,toot, 
Sir Richard Lovelace, and Cookells Calc, Hob. 
68, 69. 
13. In an Afton of Covenant brought to dil. 
| charge the Plaintiff of a fingle Bill, in which he 
was bound for the debr of the Defendant ; the 
Plaintiff —_— for breach , Non-paymaent, and 
that a Suit at Law and a Recovery was had againſt 
| him ſor the which remained in force. The 
Deſendant pleaded, That he paid the money at the 
day, and thereof gave the Plaintiff Notice before 
the bringing of .his Aion ; upon «hich,the Plain» 
. tiff d'd Deniur 3; and it was holden by the whole 
| Court, That the Defendant's plea was not good; 
| and Judgment was given for the Plaintiff, Hill, 
{13 Jac, in CB. Rident and Tools Calc, Brown. 
| 1, Yart, 244 
14z. Debr upon an Obligation ; the Defendant 
pleaded, That the Plaint ft ought another Aſtion 


Whereas the Obligees, ing huband and wiſe, 


= a ae Ma» OO Þ 8 . 4 6 > ID 


fendant had pleaded, Now ff ſaflum,and that it was 
feand there, That it was not the Defendant's Dees ; 
nd in London, the Entry is upon ſuch a Verdiet, 
That che Defendane recover $ againſt 
the Plaintiff, and that the Defendant ſhoald be 
without day, &c. bur there was no Judgment, that 
the Defendane ſhould take nothing by the Writ, 
therefore no Jndgmene to be bagred in another 
Suit ; for it is onely a Tryal, and no Judgment : 
Wherefore the Opinien of the whole Court was, 
That the Defendant's plea was notgood z and 10 
no barr. Paſch. 9 Jac. in C, B. Level and Halls 
Caſe. Brownlow 1. Part. 81, $2. 

15. A man was bounden to perform Covenants 
contained in an Indenture of Leaſe of Tythes ; and 
there was « Proviſo in the Leaſe, That if the Let- 
ſee artempt and proſecute any Aion againſt A. 
who pretended a former Leaſe, if Verdict paſled 

int the Leficce, that the Term ſhould ceaſe : In 
Debe upon the Obligation for Non- payment of the 
Rent, Ir is no plea, 4. enjoyed the Tythe by 
vice of h's former Leaſe ; ſo that the Detendane 
could not have it according to his Leaſe z and fo 
1 articule ex parti ſua perimplend. for that the 

inion of the Court was, That the Rent was pay- 
z untill the Verdift paſſed againſt the Detcn- 
$a. Mich. 19 Eliz, Dyer 318. 

16. Debr upon an Obligation to perform the 
the Arbicrament of rwo,of all A&ions, &c. _ 
ing berween the parties, ſo as the ſame Arbirr2- 
ment were made and yielded up by the Arbitrators 
in writing, at or before 21 Zulu, The Delendant 
pleaded by Proteſtation, the ſaid Arbitra- 
tors made not any Arbitrament berween the par- 
ties aforeſaid ; for plea, That the Arbitrators did 
not deliver the faid parties Arbicrament in 
vriting, De et ſupey premifſis. The Plaintiff ſaid, 
That the Arbitrators after the making of the wri- 
ting, and before the ſaid z 1 Faly, per corum arbi- | 
nam in Scriptis faftum, tt partibus predifi. per 
uſdew Arbitrateres twne, & ibid. deliberat. &c. 
and ſhewed all the Arbitrament, which was, That 
Suits and Quarrels ſhould ceaſe and end ; and that 
the Defendaze ſhould pay to the Plaintiff 40 1, for 
Nen-payment of which, the Aion was brought ; 
upon which, the Defendant did Demur in Law, 
And the Opinion of the whole Court was againſt 
be Plaintiff, For that it is not dire, but onely 
an argum«<nc that the Arbitrators delivered the 
Award; and he ought to have pleaded, That is 
was delivered at or bcfore Mich, according to the 
Condition, and not before oncly, Mich. 18 Eliz, 
Dyer 2 44- 

17. An Afionof Covenant was brought by 
a Adminiſtrator, and he declared, How that 4. | 


a 


the Inteſtate bargained and fold Land ts the Defen- 
Gre by Indenture, and Covenanced to make fus- 


Barr. 
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ther aſſurance, and to deliver the Evid:nces ; In 
Conſideration of which, the bargainee covenanted 
is pay to him 160 1, 4. dycd Inteſtate, and the 
Adminiftrator brought the Adtien, and declared, 
That A. perimplevit. &c. tamen the Defendant 
licet ſepe requiſit. did not pay the 100 1, The De- 
fendant pleads a Releaſe of A. of all Aftions, mad 
after, &c, The Plaintiff faid, That he was an 
Ideor at the time, and fo had been from his birth, 
to the tines of his death, The Defendant Tra- 
verſed the Ideocy, Mich. » Ma. Dyer 112, Quare 
if it be @ Jeofail. It ſeems the plea of the Ideocy 
was holden to be a good plea. 

18. A man was bound by Indenture to pay a 
certain ſum of ; In an Afton of Debe 
brought upon that Deed : the Defendant ſaid, Thar 
he had paid the ſum ; and that without ſhewing an 
Acquittance, It was ſaid, That the plea was noc 
good ; for the Indenture is like to a fimple Obliga- 
tion, in which payment is no plea, without an ac- 
quitrance : Otherwiſe it is, if the Obligation hath 
a Condition, 28 H, 8, Dyer 25. 


2, What ſhall bt 4 good plea in barr, in 
Debt brought againſt a Gaoler, or She- 
riff, upon an Eſcape ; and what not. 


I, Dex was againſt ].S. by the Executors of 
- D. upon an Eſcape f to be had 

the ſaid J. S. then Sheriff of the County 

of Cornwall. The Caſc was; Trewynard a Bur- 
gels of Parliament, was taken by the aid Sheriff in 
Execntion upon an Exigent after a Capias, at the 
Suit of J. D. and upon a Writ of Priviledg of Par- 
liament, the Sheriff ſer him at Liberty :. upon 
which the Executor of D. Debc againſt 
the Sheriff; upon which the Defendant did De- 
mur in Law. And in this Caſe it was Reſolved, 
1, That the Priviledg of Parliament was to be 


anted to hin, gorwithſtanding the Execution, . 
auſe the King and the whole Realm had an In- 
tereſt in the body of every Burgeſs of Parliament, 


and the Comman-wealth was to be preferred be. 
fore the Incereſt of any private |— 2+ Thar 
after the Pacliarftent ended, the fame perſon mighe 
be taken in Execution again for the ſanit debr, 
upon the former Judgment ; for that thz parry 
ſhall nt be prejudiced in the Execution by the a 
of the Law, which doth not wrong to any one, 
3. Admining, That the Wrir of Priviledge did nor 
lye in the Caſe ; yer the Sheriff ſhould not be 
charged, becauſe he was ſworn to execure the pro- 


celles which axe delivered co him 3; and h: is noe 
bound:s 
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bounden to take Notice whether the Writ __— 
- = rr 30 H.8. Dyer 60. - 

= c $. Part, Blumfields ©, C 
6. Part, 54. The Counteſs of Rutlgnd's Caſc : 
and Cook 16, Party 76, acc. 

2. In an Aion of Debe brought againſt JN, 
and ].P. Sherifts of London, upon an ſcape ; and 
the Plaintiff doch declare upon an Execution by 


ſuppoſed at ſuch a 
x. id J. S. and J. D. 
Sheriffs, ſuffered him ro Eſcape. This was hel- 
den by the Court ts be m1 plea, becauſe there be 
<,—_ ſpeciked in the Declaration ; and it ſhall 

taken, That it was x or 3 E. 6, when 

they were out of their Office ; and yet it is meerl 
induced, by the werds, ad twunc Vicecomites, whi 
hould leave the intendment re be of that year 
which the Declaration ſuppoſerh that they were 
Sheriffs, bur that ſufficerh not ; bur the year muſt 
be alledged in faft, for it may be miſlayed by the 
Plaintift ; therefere the Defendants, meani 
to diſcharge themſelves by a former Eſcape, whi 
was nor in their time, they muſt alledge it pre- 
ciſcly, See 3 E.6.Dyey 66, Serjcant Minors Caſe. 
Sce _—_  —_—_ neo A a 

3. ought Execurors of A.agai 
B. and C. — T. late Guardian of the 
Fleet, and declared upon a Recevery in Debt by 
their Teſtator, againſt ]. D. in the Common- 
Pleas, for which he was in Execution in the Fleet, 
where their Teſtaror ſuffered him to eſcape , the 
Debr not farizf:d , per que Attio acrevit, oc. 
againſt his Executors : The Defendanes demurred 
upon the Declaration: It was adjudged in that 
Caſe, That the Aftion did not lye againſt the Exe- 
cutors of the Guardian for the Eſcape; becauſe the 
Guardian himſelf in his life-rime was not conviR- 
ed, and Judgment againft him of the Eſcape ; for 
the Offence is but a Treſpaſs of acgligence, which 
moritur cum perſona. 15 Eliz, Dyer 322. Se 
10 Eliz. Dyer 271, That Debe upon an Eſcape | 
doth nor lye againſt the h:ir of the Guardian ; for | 
the h:ic ſhall not be charged for a debr due by re | 
Cammon-Law, nor by Stutute-Law, if he be not 
named ; although the R:covery be in the life of his | 
Fathzr. $text E. 3. 15, 27 H. 6. Execution. 
tis. acc. 

4. 4. Condemned by defanlt in a Scire facies 
in the Chincery, upon 2 Recognizance there, the | 
Court commanded the W ard:n of the Fleet, W were- 


as A, was in h's Cuſtoly for ather Cauſes ro de- 
| 


| be; and not in Surrey 


| of B. upon a Judgment of 60 |. recovered | 


Barr. 


rain him in Execution upen the [a4 Condemas. 
tion, The Warden took a Recognizance of 4, « 
ſave him: harmleſs againſt every one ; and afg. 
wards ſuffered him to cſcape. The Conulee furl 
the Warden upon the Eſcape, whe impailcd, wi 
then ſucd 4. upon his Recognizance ; and they 
were at Iſſue, upon Non-dammpcatiuc : It was te 
Opinion ef the Court, Thar he was not 

1. Becauſc Capias doth not lye for Executign 
on a Recognizance, © not in tic Oripi 
bur the party ſhall have Fiert facies or Lig, 
> Brcanls 4. came net in upen ior c 

was viewed by the Court, or examined if he wer 
he fe pet _ Becauſe it was not x + 
r the Plaintiff, who peradventure weu 
chooſe another manner of Execution, 
holden, Thar if che Plaintiff had 
ginal of Debr, 'that he might have 


But it wy 
an Ori. 
Execy, 


tion by Capias ; bur there he thall not have Bly 
but of the Lands which the Cenuſor kde 
of the Judgment ; where, in a Scire ſaciat;ht 
have thoſe which hz had die Recognitions, Mic, 
15 __ Dyer 306. Putenbams Caſc, 


5 Duke of Norfolk being Marſhall 
England, having liberty to make a Deputy for li, 
by Decd incolled in the Kings-Bench, granted te 
Deputation per nomen Maiſchalli, et Officin 
__ to Gawdy for life, who was admined, 
and ſwern to exerciſe the Office, Afterwards, one 
Condemned in Debt in the ſame Court, by 
ment of the Court was commireed to the 
and was there in Executien : The Marthall ſuffer. 
cd him to go imo the Country upon his own bub. 
neſs with a Keeper for a time, who at the day rt- 
rurned to the priſon, The Plaintiff brought Debr 
in the ſame Court againſt Gawdy, calling him Us- 
der- Marſhall, and Keeper of rhe priſon of the Mu- 
ſhalfie; ſuppoſing that he ſuffered the priſoner 
go at Liberry. The Defendant pleaded, Thathe 
did not ſuffer the priſoner to go at liberty : wa 
which chey b:ing at Iſſuc,the marrer above appeat- 
ed upen the Evidence : the Queſtion was, If Gow- 
dy ſhould be charged wich the Debr, becauſe he 
not Marſhall, but Under-Marſhall onely, a #- 
pearerh by the an——_— the = Court } - 
upen a long and great advile, ment was giF 
_ Gawdy, Thar he be chargeable #ith 
the debt: and that, although the ARion was brought 
in Middleſex where the Eſcape was ſuppoſed 8 
, where the priſon of ve 
Marfhilfie is. Mich, 11 Eliz. Dyer 278. Gawty's 
Caſe, | 
6. Debt was brought againſt the lar? Sheri 


one G, whereupon he was taken in Execunm dy 


Capias utlegatum within the year, and eſcaped: 
The Defendant pleaded , Nut the! _— ws 
ecany 


— 
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teovery ; which the Plaimiff demurred, 
Meringthar he ſhould plead, Nibil debet. But, 
the Opinion of the Court was, —_ ent 
theuld be for the Deſendant : For that 
tant may wpon Debe. upon an Eſcape,plead 
Nul tiel Record, Trin. 15 Jac. in C, B. Madox 
and Towngs Caſe, Hob. 209. 


—or— 


F 


J Barr: n Debt, eAnnsty, LO__ 
7 reſpaſs, Detinne, Covenant, and other 
Altions perſonal , and, What ſhall be 
a good bary pleaded in thoſe andthe likg 
perſonal Attions ; What net, 


k Brought an Aftien of Debr againſt F. 
Al. co as brother and heir of nn @e: 
pell, and declared upon an Obligation 
made by the Teftator, in which he bound him and 
his heirs, The Defendant demanded Judgment of 
the Writ, becauſe the Teftator made his Will, 
and niade his Wife his Executrix, and dyed ; and 
that afterwards the wife dycd, and Adminiſtration 
of the geods of the firſt Teſtaror not adminiſtred, 
were commitred to J, $; who had Aﬀerts in his 
hands to the value of the debe. It was Reſolved 
by the whole Court, That in Debe brought againſt 
the heir upon an Obligation, that it is ne plea to 
lay» That the Executors have Aſerts in their 
hands, Mich, 4 Eliz, Dyer, 204. Capeli's 


2. Debr was brought againſt the daughters and 
hers of H. upon an S hlication of org Father ; 
The Plaintiff recovered againſt them upon Nibil 
Get , and had Judgment generall: And upon a 
Seve facias ſued forth to have Execution, the De- 
fendants pleaded, That they had nothing by diſcen: 
in Fee at the time of the Writ brought, rer 
ther, The Opinion of the Court was, T har after 
dRecovery upon N bil dicit, Neu ſum inſermatus, 
Ec. or confeſſion , the Heir comes too late ro 
plead, That he had nothing by diſcent. And in 
that caſe it was ſaid by the Lord Dyer, That if the 
profics received after the death of the Aunceftor 
ul the Writ brought, are ſifficient to ſar'sfie the 
= _—_ Plaintif ſhall have a general Judg- 

againſt the Heir, Mich, 18 Eliz, Dyer 344. 
HKenniagham's Ca. "97 900 

}- A manrecovercd in an 5fſiſe,and had Jvdg- 
went, and Damages were aflefied to xo 1, Afﬀrer- 
var the Plaintiff brought an Action of Debr for 
the 101, 2nd declared upon that Record. The 

plcaced in barr, That after the Ve. dit 


I es 


iven, and before Judgment, the Pla'niiff entred 
inte the Land. Quzrc, it it be a Barr, or por. 
» Ma, Dyer 2 4. 1 conceive, the Damages ace loſt, 
becauſe they are collaceral is the Land. 

4+ Debr was brought for s recovered ; 
The Defendant » That the Plaintiff had an 
Elegit, which was ſerved, but did nor ſpeak of the 
Retorn of it, It was holdento be a good plea; 
for that it appears upon the Recore, That he hath 
made Ele&ion of his Ex<cution, 13 Eliz. Dyer. 
299, 

s. A Sthe facies was brought upon a ] 
ment, in a ler Annuity granced to the Moms, 
for term of his life, tor the exerciſing of the Office 
of Steward of a Mannor ; and the Scire facies 


was brought for the arr incurred one year 
after the feſt J Defendant pleaded, 
Thar the rit, he being refu- 


ſed to hold Court. SN — the _— 
That it was a See 15 H. 7, acc. Trin. 
23 Eliz. _— Bur ſee 22 Eliz; 369- 
Where an Annuity was granted pro confilie 1m- 
pendends, and the Grantee was of Counſel with 
the Adverſary of the Grantor, not being requefted 
ro give Counſel to the Grantor ; that in that caſe, 
the Annuity was not gone. Plomers Caſe. See 
6 H.8$. Dyer 3. Daggene Caſe. 

6. In 6 R. 1. debate was berwixt the Abbor 
of $S. and Theobaud C. upon 
Church of Prefles; they agreed ; and a Fine was 
levied berwixt them before rhe Archbiſhop of Cax- 
terbwry, and the Biſhop of Rocheſter, then Juſtices 
of the Common-Pleas, by which the Abbot did 
grant the Advowſon to Theobawd and his Heirs for 
ever ; ſo as at every neation of Theebdaud or 
his Heirs, the Clerks ſs preſented, &c, ſhould pay 
roche Abbot and his Succefſours for ever 10 1. per 
annum, which was aſſented unto by the Ordinary, 
at which time the Church was void. The Suc- 
cefſour of the Abbot of $, brought a Wrir of An- 
nuity againſt Thurflan de Holand Parion of Pre- 
flow. Exception was taken to the Count, That 
foraſmuch as the of the Aunuiry is in ſpecial 
manner to be paid by the Clerks, which ſhould be 
preſented by Theobaud or his Heirs;that the Plain= 


tiff t to have ſhewed in his Count, That che 
was preſented by Theobawd or his heirg 
Herle who gave the Rule, faid, That had Theobaud 


alicned the Advowſon, the Annuity ſhould nor 
thereby be extint. By which Caſe ir a eth, | 
That zithough that Throbaud had al.ened the Ad- 
vowſon, and although that the Annuity inthe body 
of the Grant is limited t« be paid by the Preſen- 
rees of Theoband or his Heirs ; yer the Preſence 
of his Alienee ſhall pay the ſame : for etherwiſe 
by his own grant he ſhoald defeat the Annuity 


| ich biouelf bad granted. And it is a Rule tn 


Law, , 
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Law, That the of every one ſhall be raken 
ſtronger againſt himſelf, and more beneficiall for 
the Grantee ; and ſo ag every Grant ſhall be raken 
ſtronger againſt the Grantor ; ſo in caſe of plcad- 
ing, every plea in barr, in every Aion brought 
againſt the Defendant, which the Defendant plead- 
eth, hall be rake 
that pleaderh it, and nioft benchiciall for the Plain- 
tiff, not to abate his Writ, or to make h's ARion 
to be yaid, See Cook 8. Part, 1442145 , ih Daven- 
port's Caſe, 

7. An Adminiſtrator bro an Accompt 
againſt J, S. The Defendant pleaded, That the In- 
teftate made an Executor, who proved the Will, 


and adminiftced at D; which Executor is yet li- | 


ving, and demanded Judgment if Aion ; and 
becauſe he did nor traverſe the dying Inteſtace, the 
Plainciff did demur, Iris a Quzre not reſolyed. 
Trin. 3 Eliz. Pyer 202. in Cleres Caſc, 1 con- 
ceive he ought to traverſe the dying Inteſtate, 

8. If a man bayl a ſum of money ex dots, vel 
arcommodate to J.S.to deliver over to the borrower 
or Donec, and he deliver it accordingly ; and yer 
F. S. is impleaded as Receivor by the bailor, ts 
render accomprt of it ; and he plead, That he was 
never Receivor, he ſhall not give the matrer above 
in Evidence, nor the Jurours take regard of it ; be- 
cauſc he ought to have pleaded he free iall marrer, 
for he was once Receivor condit.onally, if he did 
not deliver ever the ſum ; and he cannot plead the 
fame in diſcharge hefore Aud'tors,as it was agreed 
by the Tuſt ces in the-Caſe berween Speak and Hun- 
geiford, Hill, 3 Eliz. Dyer. 196. b. 

An Information was exhibited into the 
Kings-Bench by the King's Attorney-General, 
agninſt a Receivor of Ireland for a debr of 2000 |, 
heing the Arrearages of an Accom;t found before 
Auditors aſſigned by Commiſlicn ; the Defendant 
pl:aded N. bil deber fer patriam : upon which the 
Arttornzy- General did demur in Law, It was hol- 
den in that Caſc, That the plea was gord : Bur 
in ſuch caſe it was ho!den, That the Defendant 
might not wage his Law, Paſch, 4 Ma. Dyer. 
145. 

10, A man was condemned in arrearagts be- 
ſore Auditors; and in an A&ien ef Debt brought 
tor the Arrearages, he pleaded, That he made a 
Bond to the Plaintiff for the ſame dehr, In thar 
Caſc it was hold:n to be no plea, becauſe that the 
firſt debt was no: ch-ngcd by the Obligation. Sce 
x11 H.4. Mich, 33 H. 8. Dyer 51.acc. But ſee, 
Paſch, 2 Ma. Dyer 151. 1f debt be brought upon 
arre>rages of Accompt before Auditors, It is a 
good plea for the Defcrdant to fay, Non Compu- 
8 rut. 

11. A recovery in Treſpaſs with Damages, is 


# good bur in an Appcal of Maihceim, becauſe 


againſt the Defendant | 


Barr. 


| that in that Aion alſo he is enely to recover 4; 
niages, Cook 4. Part, 43. 
Accerd, an Execution in (atisfaQion of i, 


12, 
is 2 good darr in an Aﬀtion of Corenaaey the fan 
i the Aſſignee, Cook 6. Parr, 
in Beds Cale. ? & 6. Par gy, 


13- If a man hath an Annuicy eſcripe; 
and ne brings his Writ of rake Ly —__ 
Judgment ; as long as the Judgment doth remaig 
in force, he ſhall not have a Writ of Annuity ; buy 


the marter of preſcri 
ment, into a thing 
6. Part, 7. acc, 

14. In Ejeftione firme, et bona et catalls ibid, 
invent. vi et armis, &c, The Plaintiff declared 


' a Scire ſatias upon that prog, becauſe tha 
a 


1on is ered Þy the Judg. 
a more high nature. Cook, 


| a Leaſe for 4o years, to begin at Michaelms nex 
| after thedeath of J, $, and Averred that J, x, 


dyed, and he entred, &c. The Defendant pleaded, 
Non ejecit, It was found quod ejecit, and Jud. 
ment given that he ſhould recover the Term, and 
becauſe he did not ſhew the rime of his Entry, for 
if he entred before Michaclmas, after the death of 
J. S, he was a diſſciſor, and nor Termor ; anda. 
ſo becauſe he pleaded Non ejecit, which was found; 
for the Plea ſhould have been, Nor guilty ; for 
theſe and other Cauſes, upon a Writ of Env 


| brought, the Jud2ment was reverſed. 7 E. 6. Dyrr, 


89. Chffords Caſe, Note, It was one Alexenders 
Caſe. In debt ſor rent behind, the Plaintiff &&. 
clarcd that he leaſcd ro the Defendant fre years, 
rendring rent, and upon his own ſhewing, it ap- 
peared that the Defendant entred before the day 
that his Leaſe began ; It was adj.idged, That he 
was a difleiſor. But ſee P. 3 Car. n BR. A 
man made a Leaſc for years to begin at Michar!- 
mas: In debr brought for rent, the Plaint'ff decls- 
red, that the Defendant write cumus dimſponit 
enrred, and no day was ſhewed of his Exty; It 
was the Opinion of the Court, Thar it ſhall be in- 
tended that he entred at Michetlmas, and he fral 
not be a difſciſcr, See 14 H, 8. 12. ptr Carl, 
acc, 

15. Inan Fj-Aiove frme brought, the Defen- 
dint pleaded a Recovery had in the Kings Bench, 
againſt the Leſſor of the Plaintiff, It was objefed 
that it was no bar, nomo:e then in Treſpaſſe, be- 
carſcthe Plaintiff is bur Leſſee to him who as 
barred ; ard that which is berween the parties, 
not be an Eftoppel againſt the Plaimiiff here, who 
is a ſtranger. Bur the Opinion of the Comt way 
It was a 2ood Barry for this Attion is fire 
bind the poſſeſſion, as a Writ of Right 1s t9 vind 
the Rig't: And althoush the party (hall ns 
plead this by v.ay of Eftoppel,vet he (hall Conc. ude, 
Jud2mentif Aion ; As if in an A ſtize, a recore- 


'y in ancther Aſſize be pleaded in bats - _ 
q 


conclude by way of Eftoppell, bur Judgment 
if Attica, I. he is lien to © higher Al 
on ; and the Law ſhall neyer have an end, if after 
a man is barred of his Aion, he may bring the 
ſanie Aion again : And inthis Caſc, It was hal- 
den, Thar if one who hath a Leaſe for years and no 
more encret'a upon him which hath a good Tizle, 
he is a difſciſor of all the Fee-fimple, Trin. 28 
Eliz, in C. B. Clayton and Lawſons Calc, Gout- 


dobr. 43+ | 

16. An Aftion of was in 
Landon, and a Juſtification was made in Sgmerſet- 

bation aho mogehyst pris” 

inciff ceplied De jnguria ſus is abſque 1 
Caſa: ik nn faid in that Eo by Anderſon 
Chicf Juſtice z That a man ſhall __ de 
injuris ſua proprie, where the marrer arilerh in a 
Forrein County, Trin.28 Eliz,in C, B.Genldesbry, 
43- acc, ; 

Ny The Plaintiff declared in an Fjeffione fi/- 
mezupon a Leaſe made of a Mcfluage,and 40 Acres 
of Land in the Pariſh of S. in the County of S. 
The Defendant imparled untill another Term, and 
then pleaded, That within the Pariſh of S. there 
are three Vi A. B. and C. and becauſe the 
Plaintift did not ſhew in which of the Vi the 
Lands did lye, dernanded Judgment of the Bull,the 
Plaintiff demurred upon the Plea : And in this 
Caſe it was ad) for the Plaintiff; for thar, 
after Imparlance, the Defendant could not 
in Abatement of the Bill, becauſe he hath it- 


ted it to be entring ines defence, and 
mids noe gag On nag hb 
cauſe the Defendant hath not ſhewed in which of 


the Vi 


ro ifſue u 
«; For if they procced to ifſue Lon ſuch a Plea, 
and it be f inſt the Defendanc,it is peremp. 
tory, and he ſhall loſe the Land, bur upon demur- 
rer, it is not peremprory, but onely to anſwer over, 
Mich, 5. Jac, in C, B. Timpſen and Colliers Caſe, 
Brownlow. 1. Part 139. 

18. In Debt upon an Obligation, The Caſe 
Ws; A. was bound to B. in an Obligativa, upon 
Condition that the ſaid A. hould pay te B, his Ex- 
ecuters, &c, at the choice and cle&ion of the ſaid 
B. within a Monerh after the death of D. 30 1, or 
20 Kine. The Defendant pleaded, That the Plain- 
tuff within a Meneth after the deach of D. did not 
make any Ele&ion ; upon which the Plain:iff did 


Barr. 
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on, Thar ic was 2 goed Plea in bar, for the Obli- 


gor is not to make a tender of Vizs 
of the Mony and the Kine, bur the Obligee him- 
ſelf is at his perill co make cle&ion with- 
in che crime limitted ; And the difference was taken 
where the Condition is in the disjunRive, before 
the day of payment, thecle&ion is ro the Defen- 
dant, bur if at the day hz niake default, the Elc- 
Qion is to the Obligee, See 18 E. 4. 15. the Lord 
Liſles Cale, Bur in the principal Caſe, It was the 
clear Opinion ofthe Court, upen this mat- 
cer the Plaintiff ſhould be barred. Mich. 27 Eliz. 
in C, B. rot. 12. BeJes and Kernes Caſe, Lron69. 
acc, Bur ſce Mich. 3o Eliz. in C. B. where the 
like Condition ; for paymene of mony at ſuch « 
day and place, or 16 Kine at the Election of the 
Obdigee, That the Court was then clear of Oyi 
nion, that the Defendant, in the 
mance thereof, ought to tender ro the Plaintiff 
well the meny as the x0. Kine ; and becauſe 
did not ſo de, Judgment was given againſt the De- 
fendane, Trin. 29 ELz. rott. 324. un C,B.Ford- 
leyes Caſe. Leon. 68, 

19. In anAdion of Covenant the Plainciff 


| declared, thar the Defendane by his Deed Dar. x. 


OA. 28 Eliz. did Covenant that he would do every 
AR and Ads, at his beſt indcavour, to the 


Will of J. S.Or «therwiſe that he 
Letters of Adminiſtration, by which he might c- 
vey ſuch a Term lawfully to the Plaintiff, which 


he had not done licet þ ifiwr, Kc. 
The Defendant Ft + DoQer 
Drury in the Court of Arches, and there effered 
to prove the Will of J. $. bur becauſe the Wife of 
JF. S. would net ſwear, that it was the Will of her 
Husband, he could not be received to prove it, up- 
on which there was a demurrer: It was 

that the Aftion did not lye, for that by the Cove- 
nant no time is limited, when the thing ſhould be 
done by the Defendanc, for which ke hath time da. 
ring his life ; but admit the Covenant had bin to 
perform upon requeſt. the in the Declaration there 
ought to be ſhewed an exprefſe requeſt, with the 
place andrime of it, which is not done; In this 
Caſe, It was the Opinion of the Count, Thar the 
r w be ſkewed ſpecially, and certain= 
ly ; for that ic is for the benefic of the Covenan. 
eee, for withour r , the Aftion of Covenanc 
doth nor ly*, And it was holden in this Caſey 
That the bar (hall net help the inſ-Fhicient Decla« 
ration, HilL 3o Eliz. in B, R. Cater and Beothes 
Caſe, Leon. 124. _ 

$ 


20, Dcetinue wasbrovght for 40. 


quarter 
Wheat, and the Plaintiff declared upon an abſo. 
lure conraft; the Defendant ſaid, That it was + p- 
on condition ts pay for it when it was delivered 


&mur in Lyv ;, end che Court was clear of Opini- 


and that he dclivered 20 Quarters, for which the 
; Plinuiff 


Yy 


Plaintiff did not pay preſently, ſo the contrat was 
void, Judgment if Action ; and it was holden yood 
without traverſe, that the comrat was fimplc : but 
in that Caſe it was agzecd, that the 

might wage his Law, or plead, Non detinet per pa- 
friam. It was agreed furih.r in that Caſe, That a 
contra& is not-good withour preſent payment, ex- 
cept a day be limirted, and then th: one ſhall have 
d:bt for th: mony, and the other Detinue for the 
War. 29 H. 8, Dyer. 30, 

21. In an Ation upon the Caſe for calling 
the Plaintiff Murderer and Thief ; the Defendant 
juſtified, becauſe rhe Plaintift was Indited of mur- 
der at C, bur the Juſlification was not good ; the 
Plaintiff paſſed that, and ſaid that he was acquit- 
red by the Jury, and f ew:d the Exemplificate 
under the Great Seal of the County Palatin® of 
Cheſler ; to which the Defendant pleaded Nut tiet 
Record, Iris a Qnzre;1f it be a good Plea againſt 
the Certificate exemplified ; For the word Thiet, 
the Defendant juſtified, becauſe a Robbery was 
done ; and th: common fame wasgthat the Plaintiff 
did it : that was not in this caſc holden to be a ſuf- 
ficient Juſtifcation; burzin a falſe Impriſonment, 
it is._ 7 Eliz, Dyer. 236. 

22. In an Ationof falſe Impriſonment againſt 
A. and B. the Defendant juftified, that Tork was 
a Ciry by preſcription Incorporate by the name 
ef Mayor, Aldermen, & Comminalty;and that they 
had,time out of mind, a Court called a Chancery- 
Court, for all Caſes of Equity arifing within the 
Ciry, berween Citizens, to hear and determine by 
Bill and Anſwer; and that the Mayor had alwayes 


uſed ro dire preceprs for appearance, and con-. 


remprs of Orders, andtoImpriſon fo; contemprs 
of O:ders: and then ſhewed ; Thar one M, prefer- 
red a Bill before the now Defendant, whereupon 
the Defendant being ſummoned, appeared, bur 
would not anſwer ; and thereupon an Order was 
made againſt him that he ſhould anfwer,or be com- 
mitted ; and becauſe he did refuſe ro anſwer,com- 
mandment was given by the Mayor A. to B. the 
ether Defendant, Serjeant at Mace to Arreſt him; 
who did ſo, and brought him intothe Court,where 
he was in-opch Court committed ; upon which 
the Plaineiff demaurred in Law ; andin this Caſe, 
it was adjudged againſt the Defendants ; upon one 
groſſe point in their Juſtification z That where the 
preſcription was for preceprs to be dire&rd (which 
muſt be underſtood Þy writing) the precept to the 
, Defendant whereby rhe Plaintift was raken, was by 
word onely ; and if that was void, the «hole plea 
of Juſtification was vitieus, although the commir- 
ting in open Court were good ; and in this Caſe, 
«was ſaid, That the Pleawas naught in ſubſtance, 
for rhat a Court of Equity did not lye in grant, 
much leſſe in preſcription being a Juciſditicn to 


Barr. 
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be derived from the Crown ; And fo ir was ſaid, 
That it had bin refolved by all the Juſtices ; Thar 
the King could nor grant to the now Queen ts hold 
a Court of Equity; and the Chancery of chefte 
andDurbam, &c.art Incidents toa County Palatine 
which had jura regalia. Trin, 16 Jac, in C, z 
Martin , and Marſhall, and K'y's Caſe, py, 


C 3+ 

23}. A, brought Replevin againſt RB. 
Rn F for i feafarn in his Free-hala = 
Plainciff ſaid, thaty long before B, had any thi 
he himſelf was ſciſed, untill by C. and D, Lite? 
againſt whom he brought an Aſliſe and recoveres. 
and thar the eſtate of the Defendant «as mean be. 
tween the Afliſe and the recovery ; The Defendans 
ſaid, That before the Plaintiff had any thing, ons 
G. was ſciſed, and enfeoffed him, abſque be, that 
C. and D. wel corum aliquis, had any thing in the 
Lands at the time of the recovery, Walm ſly Ju. 
ſtice was of Opinion that the bar to the Argary 
was not good, becauſe the Plaintiff hath na al. 
lcdzed that C. and D. were Tenants tempore rEcupe- 
ratzenis ; and then when the Tenant traverſcth that 
which is not alledged, ir is not good : But Wind. 
bam Juftice held the contrary : For the Aſſiſe 
might be brought afwell againſt others, as the 
Terr-Tenants,as againſt difſeiſors ; bur other Ai. 
ons, realls, ought ro be brought againſt the Terr. 
Tenants, and therefore in his Plea, he needs nat 
ro ſhew, that C, and D. were Terr-Tenancs at the 
time of the recovery, Quzre, Mich. 32 Eliz, in 
C. B. Rigden and Palmer's Caſe; Leon. 193. 

24. In Treſpaſſe for breaking of his Cloſe, 
The Defendant pleaded, Thar betore this, he had 
brought an Ejeftione # = y againſt the nos Plain- 
riff,and recovered,and had execution, &c,Judement 
if ARien, &c, It was agreed by all the Juſtices, 
That it was a good bar ; and that the Concluſen 
of the Plea was alſo good ; Ju if Aion, 
without relying upon the Efſtoppell, Mich. 3z 
Eliz, inC. B. Kempton and Coopers Caſe, Linn, 


13- 

25. Ina Formedon, the Defendant pleaded 
in bar a warranty with Aferts : And, upon Iffue 
joyned of nething by diſcent , It was found that 
the Anceſtor of the Defendant, whoſe warranty 
was pleaded in bar, was ſciſed of the Land in na- 
ture of Gavelkind, and by his Will deviſed the 
ſumeto his rwo ſons (whereof the Defendant was 
the eldeſt) and their heirs, equally berween them 
to be devided: In this Caſe, it was adj:dee0, 
twat it was no Aﬀers, whtreſore the ; 
had Judgment to have ſeifin of the Land, Tris. 
30 Eliz. in C. B. Beares Caſe. Leon. 315- 

26, In Trover and Converſion ef 100. (h*tp 
the Plaintiff declared that, 25. March 19 Jac. 'e 


| was peſleſſed of them, and loſt then), and al Aph 


fit, rhey came ts the Defendant's hands, who the 
Game day ſold hems Jong —_— _ The 
Defendane as t© 1 x, of them, Plcaded, Net guiley; 
and,as tothe reſt, he ſhewed that the Plaintiff, 
18. Sep. 19 Jac. brought an Adtion againſt the 
Defendant, and one ]. S. — et abu x- 
trant 100. ever, and the Plaintift declared again 
them of their taking 100. ſheep upen the 14th of 
Aprill, 1g Jac. whereto fos tx, 
Not guilty, and for whe refidue they a Re- 
covery in debr, by the Defendant againſt one J. D. 
of a Debr of 50 1. and that the ſaid J. D. was then 
of the ſaid 89 ſheep, and that by vertue of 
a Fieri facias, the ſamic were fold rohim ; 
he took them into his Cuſtody. The 
inciff thereto Replyed, and took Iſſue which 
was found for hin, and damages Afi:iſed ro rwo 
pence, andthereupen che Plaincift had J 
of the rwo pence, and 6 |, Cofts : and Averred that 
the taking and driving, for which the _—_— was 
and the C in this Ation,was all oge, 
and that the ſaid Judgment was yet in force ; The 
Plainciff replyed, it is true, he brought ſuch ARion, 
and recovered two for the taking and dri- 
ving of the 8g ſheep, and & I, Coſts, Bur ſaid, 
That the two pence was not afſeſled for the value 
of the ſheep, and the Converſion of them : and 
that the Defendant at the day and time in the Bill 
fold the ſaid 89 ſheep, and converted them 1s his 
own uſe. Upon this Replicat'on the Defendanr 
demu rred ally, And this Caſe being ar 
in Court, it was ſaid by Yelverton, Juſtice, That 
becauſe the Aion of Treſpaſs wm, abduzit, 
therefore it included the Defendant had them, and 
ouſted the Plaintiff of the ; and although 
the damages be ſmall, ir ſhall be intended to be gi. 
ven for the ſheep 3: and if ſo, then he cannot have 
an Ation for Converting of them afterwards, Bur 
the Opinion of all che reſt of the Juſtices was, 
That the Plainziff ſhould recover ; For the dama- 
ges of two pence for the 89. (heep, being ſs ſmall, 
the Court ſhall intend it to be, and that it was 
iven onely for the taking and driving, and that 
Plaintift had them again, and net in licu of 
the value of them : for if it ſhould be raken for the 
value of themy, then the Plaimiff ſhould loſe his 
in them, and ſhould have nochitg for his 
but two pence ; and the Law will rather in- 
tend, har thoſe da were given onely for the 
taking and driving , and that the Plaintiff had 
them again, and afterwards loſt thera ; and that 
the Defendant found and converted them + And (o 
i was adjudged for the Plaintiff. Iniratur, Hill. 
2 Jac, in B.R. ron, $560, Paſch, 2 Car. in B.R, 
_ and Bernards Caſe, adjudged. Cre. 1. Part, 


27, Is a Replerin, the Defendant avowed for 
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>: 46. © "on 
—_— as in his Fregþold ; The Plaintiff 
That he was ſciſed of a Mcſſuage and 1 4- 
acres of Land; and that he and all thoſe whoſe 
__— em in the where, &c.ar all 
times 1am eidem Me et terv 6 
ſpefan : hel ehodotnace eons 
for the Plaintiff, It was moved, Thavthe barr ts 
the A was noe becauſe he doth 
ſhew, in what Town the Mefſuage and 
whereto he claims the Commien: And 
_=_ was the whele Court; and it was holden, 
h ic be after VerdiQ, yer it is a Jco- 
faile : Wherefore it was Ordered, That the party 
ſhould re-plead. Paſch, 8 Jac. in B. KR. 8rox- 
—_ and Sir Jobu Thorolds Cie, Cre. 2. Part, 
23s. 

28. In a Duare Impedit, if the Plaintiff be 
Nonſuic after D ance, the Defendant ſhall 
make a ticle, ve a Writ to the Biſhop, = 
this is perempaory ws the Plaintift, and a cx 
in anther Luare Impedit ; and the "IT foc 
that the Defendant had by Judgment of the Court 
a Writ co the Bi which is a Judiciall Writ 
in the nature of an jon ; and theretere the 
Incumbent that cometh in by that Writ, ſhall 
never be removed ; which is a flat Barr asts that 
Preſentation. Cook 1. Part, Inflitutes, 139. 


_—___ 


4, What ſhall be « good Barr in Aftions 
real bronght ; and where the Barr 
ſhall be protempore onely ; where, for 
ever, 

. 

'Þ = Coemmirree of the King of a Ward com- 
mined Waſte , and afterwards rendred a 
naarriage to the heir, and he refuſed, and 

married himſelf elſewhere ; afterwards the Waſte 

was found by Enqueſt of Office : and afterwards 
the Commirtee brought a Writ de Valore Ma- 
ritagii, It was helden by the Juſtices, That by 
the Starure of Marlebridg, the Commirree loſt 
onely the Cuitody of the Land, bur nec of the bady 
of the Ward: and therefore that Aion did well 

Ye for the forfeirure of the marriage ; For it was 

2id, Thar if Lord, Meine, and Tenant be, and 


| the Meſne grant his Menaltie in Mortimain, the 


Lord Paramount may claim the Mcnalty by reaſon 
of the Mortmain, within the year and day; It 
the Tenant dycth, his heir within age, and thc 
Meſne ſtretch the Ward before the claim of che 


 Lord,the Meſne ſhall have the Marriage of the hf | 
| of the Tenane within age as a Chanel veſted in 


Yys» | kim. 


7, 
if 
, 


ws | 


him, Hill, 38 H.8 yt 25, Scerg E. 4.14. acc. 
See Cook 2.Partzin Bingham's Caſc. acc, 

2. Ina Writof Intruhog, Maritagio nou ſa- 
tizfafts, the Plaintiff Counted and ſuppoſed a ten- 
dr of Marriage to the heir wichia age, without 
diſparagement ; and that he entred, Maritegio non 
ſatisfafts ; the Defendant traverſed the Tender, 

the Traverſe was holden guod : and yer the 
value of the marriage is.due to the Guar- 
without tender, Cook. 5. Part, 26. Palmers 
Caſc: It was the Opinion of two of the Juſtices, 
That the Writ de Valore Maiitagii, did lys with- 
out.a Tender ; two other of them doubred of it, 
Mich. 9 Eliz. Dyer 255. 

3. 1t Waſte be brought by the Grantee of a 
Reverfion, the Defendant my plead in Barr, That 
he in the Reverſion, did net grant.in Reverſion by 
his Decd, or that nothing paſſcd by the Deed ; and 
he may give in Evidence, That he never attorned : 
and the plea ſhall be good. 28 H. 8, Dyer 81. 
Acc, 

4 In an Aon of Wafte brought, the Plaintift 
aſligned the Waſte in domibus, The Defendant 
pleaded, That he had done no Waſte ; and after- 
wares he gave in Evidence, That the Houſes were 
repaired before the Writ brought. Ir was holden, 

t in this caſc, that this Evidence did no: main- 
tain the Iſſue, becauſe the Waſte is once acknow- 
ledged. 12 Eliz, Dyer 276. Burſce Cook 5.Part, 


119. in ſuch caſe, he ought to have pleaded the 
ſpecial matter, Sec 2 Ma. Dyer. 112, Cook 1. 
Parr, Iafltutes, $3. acc, 


S, The Leflce of a Farm Covenanted in the 
Indenture of Leaſe, ro repair the Houſes at his 
proper coſts. and charges : Afterwards, he took 
great Trees which were growing upen the Farm, 
to repair the hoſes which were decayed by age, 
and Tempeſt, and beſtowed them in the Repaira- 
tion ;- The Leffor brought an A&ien of Waſte 
againſt him, for curing the ſaid Trees; and the 
Defendant pleaded the marter aforeſaid in barr : 
and it was adjudged a good plea, to barr the Plain- 
tiff of his Aion. Trin. 14 Eliz. Dyer 314. Sce 
40 E. 3.6. 21 H. 6. 50. 12 H. 8. 11. acc, 
3 Eliz. Dyer 198. acc. the Leſlor in ſuch caſes is 
pur to his Aion of Covenant, 

6. In Waſte brought, the Waſte was aſſipned, 
incutting down 10 Trees ;- the Defendant as to 3; 
of rhem, juſtified, Thar he cur them down, and im- 
ployed them in 6, poſts, ro repair ſeveral C loſes 
there ; bur did not expreſs nor alledge how many 
Cloſes ; nor that by Preſcription there was an 
ſuch kind of Incloſure the. e ; nor did he alledge, 
Thar the 3. Trees, being Oaks, were ſo imployed : 
And for theſe Cauſes, , the Defendant's vlea as to 
thoſe 3. Trees, was adjudgedrto be inſufficient, To 
ub o:þes 74 the Defendant juſtified, becauſe they 
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were dry, hollow, and putrified in the top ; nee he. 
ing ſufficient _ for _—_—_ oa holden 

Mounſon and H » Juftices, T e plea 
= alſe nſulbcient ; for Jough they were infuk: 
ficient for Timber, yer thcy might be imployed 
otherwiſe, Dyer held, That if they were aride, 
ficce, non portanies fruftus nec folie in etate, then 


the cutring down of them was no Waſte, Hill, 
16 Eliz, - og 332. Sce Cook 11 Part, 49. in 
Liffords Calc. 
7. An Aftion of Waſte in the tenvit wa 
| brought againſt che Aſſignee of the Term, by the 
A of rhe Reverfien for Waſte committed in 
digging of Sca-Coal : The Defendant pleaded in 
' barr, Thar the flrſt Lefice opened the ground, and 
' granted to him) all his Intereſt in the Land, with 
| all the profics, excepting to him, his heirs and af. 
Gences, the title of the Coal-Mines in parcell of 
the ſaid Lands, and all Timber-Trees ; and aver. 
| red, That the Mine in the Land - = time of the 
grant, and yet,is open. It was holden in this cal 
o be no = we he had not pewer to enter. . 
| meddle with the digging of Ceals : and therefure 
the Exception was a void Exception ; And ſo the 
; Court held the t puniſhable for the 
Waſte. Hill. 4x Eliz, in C. B. rot, 747. Sas- 
| ders and Marwoods Caſe, Goldeſbr. 241. Se: 
' Cook 5, Part, 12, the ſame Caſe adjudged 
acc, 
8, Waſte was brought againſt Z. and 3. upen 
a Leaſe made to J. S. by 1D. 34 H, 8. ef th: 
Mannor of $. had general words, Boſcis, Bſ- 
corum venditionibus, magne maremio, mineris Ca- 
bonum, &c. in as ample manner, &c, as the Leſs 
ſer babwit wel babere potwit, for the Term of $0, 
years ; and conveyed the Reverſion to the Plaintiff, 
and the Leaſe to the Defendant ; and then the 
Plaintiff affigned the Waſte in felling of Oak, 
The Defendants pleaded, Thar they felled thoſe 
Trees for the ing of Punchions, Corfes, Rolls, 
| Roll-Scopes, and Urenklls in and about Coal- 
Mines,parcel of the. Demiſe ;_ and without which 
they could not digg, nor. get the Coals out of the 
itts, and did beſtow the ſave Trees according- 
y; upon which plea, the Plaintiff did demur in 
Law. The Queſtion was, . Whether by implica- 
tien of the Law, by Leaſing the Coal-Mincs, the 
I.efſor gave power to fell Trees for the uſe & the 
Coal-Mines, Ir was agrecd, That the grant of a 
thing, did carry all things which are included,with- 
our which the thing granted cannot be had : But 
in this caſc ic was adjudged by the whole Court 
| ag1inſt the Defendants : for in this caſe it ws 
agrecd, That this ſhall be taken for a Mine opened 
fince the Leaſe, becauſe ir ſhall be gs azainſt 
the Defendant that pleads ir, Now if the Mina 
had got been granted by ſp:ciall wordsit hed = 


Waſte ts open a Mine anew, for the Leſſee hath 
not power to change the nature of the Land or 
thing demiſed : A Lefice may build a new houlc 
where none was before ; but thar muſt be every 
way at his own charge, for he muſt neither take 
Timber nar other things Waſtable ; though it be 
never ſo needfull : and yer if he keep it ner in re- 
pair, Waſte lyeth, thoug' the Writ be ju demibus 
dimiſis ; bat if the Leflor build a houſe after the 
Leaſe, the Leflee is not bound to repair it. Now 
in this caſe it were no Waſte to open a Mine; as it 
would have been, if the demiſe had not been of 
Mines by ſpecial name z yer it is like a houſe new 
builr, for the maintenance of which, the Leflce can 
fell no Timber : and ſv much the worſe, as a new 
houſe berrers the Inheritance ; whereas the digging 
of Mines decayes the Inheritance : and theretore 
is is againſt reaſon to do ene Waſte to main- 
tain another, Hill, x5 Jac. in C.B. The Lord 
Darcy and Aftwichs Caſe. Aob. 234. 

9, A Woman hath title of Dower of Land, 
whereof one is Tenant for life, the Reverſion to a+ 
nother in Fee, and the Woman releaſeth ro him in 
the Reverſion; Ir is a good Barr in a Writ of 
Dower, —_—_—_ Tenant for life, and yer 
arthe rime ſhe net any cauſe of Aftion againſt 
him, bur ix ſuture, aficr the death of Tenant for 
life, Cook 1, Part, 112. in Chudleigh's Caſc, 

10. A man in conſideratien of Marriage to be 
had with 4. makes an Eſtate of certain ro 
her for her life, an in full ſatisfation of her Dow- 
er which ſhe may have in any other of his Lands ; 
afterwards they Intermarry, and the husband dy- 
eh : and ſhe brings her Writ of Dower againft 
the heir, whopleads the acc of the Eſtate 
aforeſaid in barr. It is holden, That ſuch ac- 
ceptance of Eſtate, did not barr the woman of her 
Dower at the Commoen- Law; becauſe ſhe had 


not any title of Dower to any Land at the time of | 


the acceptance of that Eſtate, And, 2, Becauſe 
that no Collateral acceptance can barr any right 
of Inheritance or Free-hold, Cook 4. Part, x. 
Virnons Caſe. 

It, The husband made a Joynture in certain 
Lands to his Wife after the Coverture : Afer- 
wards the husband and wife 1evied a Fine ſur Co- 
nuſance de droit come 620 of that : It was holden 
by the Juſtices, That that is no barr to the wiſe 
in Dower; for that Ele&ion was not given to the 
wife, unti!l after the death of her husband ; and 
then her ticle of Dower doth firſt accrue unto her, 
Trin, 19 Eliz, Dyer 358, 


Iz, Note : Concerning the detaining of 


Charters to be a barr in a Writ of Dower, theſe 
Points were Reſolved, x, That if the heir plead 
Drtinue of Charters in Dower brought againſt 
kim, the Charters ought to concern the Lands 


Barr. 


357 


| whereof the Dower is demanded, an4 not concern” 

ing other Lands which are d.ſcended to the he.r * 
and nate, The rcaſen,vhy in Dower brought aga.nft 
the heir, he may plead derainer of Charters, is, 
becauſe, 1f he had the Charters, he m'ght plead 
any plea in barr of her Dower : And it the heir 
plead, That he was alwayes ready, and yet ;5 to 
render her Dower if he had the Charters ; the 
ſame is a Confeſſion of the Aion, it the Deman- 
dant doth deliver the Charters to the heir, and af- 
rer the Charters are delivered to him, the heir 
ſhall nor plead over ; but the Demandant in the 
Writ of Down: fall have her Judgment preſently. 


| he plead, That the demandant 


| Bur if he bing an Adiſe, or Yuod permitiar, = 


; 2. It was Reſolved, That the ftranger, although 
that he be Tenant of the Land, and hath « 
Charters conveyed to him,canner plead Derciner of 
Charters; for that plea lyeth onely in privity for 
the heir of the husband. And in this caſe it was 
ſaid, If a man be ſciſed of 3. acres of Lands in one 
County, and enfeofferh a ſtranger of one acre with 
C_ and dyerh, the heir may afſign one acre 
to the wite in ſatisfation of her Dower, as well of 
the acre of which the tr is enfcoffed, as in 
the other ; and if afterwards Dower be broughe 
ainſt the Feoffee, and he vouch the heir, he may 
P this matter in barr; and in fuch caſe, the 
cir may plead detciner of Charters, becauſe he 
may plead, That he had been alwayes ready, and 
yer is,to render Dower to the demandant, in diſ. 
charge of all that Tenancy in th: ſame Coun- 


%. Cook 9. Part, 17, 18. Anne Bedingfie/ds 
e, 


13. Dower was brought againſt the Feoffee of 
the husband, who pleaded Detznue of Charters ; 
whereupon 1flue was joyned, and the Verdi&t was 
for the Defendant, and Judgment thereupon was 
given for the Defendant. And after, a Wrir of 
Errour was brought of that Judgment, becauſe that 
that plea is onely for the heir, Aymeſeys Caſe, 
vouched, Mich. 42 Eliz. in Kent and Hal"s Caſe, 
Hob. 113. 

14+ In a Writ of Dower againſt the heir, If 

: —_ _ the Eviden. 
ces, he ſhall have preſently, with a Ceſ- 
ſat execntio : If a __ have Common of Eftovers 
to his houſe, and he ſuffer his houſe ro fall down, 
he can claim no Eſtovers z for if he ſue for it, and 
the other plead, That his houſe is down, he ſhall 
not have Judgment with a Ceſſat executio, till he 
have re-edified his houſe ; bur the Plaintiff hall 
be barred ; for at the time of the Aion brought, 
he had ne Right of Eſtovzrs, bur it is in ſuſpence, 
and therefore ir is not a perpetuall, bur a remporal 
barr; and if he re-cdifte his houſe in the ſame 

lace, he ſhall have his Eftovers again z and fo if 
he had pulled down his houſe, and builr it again : : 


his Eftovers where his houſe is down, Quzre if 
he ſhall not be barred finally, Sce Cook 4. Part, 
in Lutterells Caſe, And ſee the _ of Hevart, 
Chief Juſtice, in the Argument of Cooper and An- 
drews Cafe, Mich. 10 Jac, in C. B, rt, 1233. 
Hob. 39. & 40. for this caſe. 

15. In a Formeden in the Diſcendey, if the 
demandant be barred by Verdi or Demurrer, yet 
the Iffue ſhall have a new Fo1medon in the Diſcen- 
der by the Stature of weft. 2, Eap. 1. The ſame 
Law, It he be barred in Errour upon a Releaſe of 
his Aunceſter, his Iffue (hall have a new Writ of 
Errour, becauſe he claims ut net oncly as heir, bur 
per formam Doni ; and the Statute ſhall net make 
a barr by Feint-pleader, or Falſe-pleader of his 
Aunceftor, as long as the right ef the entail doth 
remain, Cook 6, Part, 45 Eliz, Dyer 188, Sir 
Ralph Rowlets Caſe, 

16, In a Wrir of Partition bronghr, Ir is a 
good plea to plead, That the Defendant had ſuch 
a Writ againſt the Plaintiff, and had Judgmer: 
to have Partition ; bur the doubt was, Whether 
the Defendant ſhould plead the plea by way of 
barr,or in abatement of the Writ ; or that he thall 
plead it by way of Eftoppell. Mich, 1, Ma. Dyer. 
92, Weſt and Moiles Caſc. 


5. Where a Bar (hall be goed to 4 common 
intent, where not ; And where it # int» 
ſufficient, and the Plaintiff makes an 
Inſufficient Replication ; Where Judg- 
ment ſhall be, where not, 


on an Evidence given apen an Indifment 
. of Murder, divers exceptiens were taken ro 
the Indiftment, one of which was, becauſe rhat 
in the Judgment it was alledged, that the Indi@- 
ment was taken before W, S, Coronatore Domine 
Regine infra Libertat. diff, domine Rigine ville 
ſua de C. ſuper viſum corpus, and it is not alledged 


Is 
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be preſumed rs be our of the Li of the 

in © Sreqwed conſtruQion, brian lee, 
not allow ; aud in that Caſe, it was ſaid thar ther, 
are three manner of certainties, 1, To a can. 
nion intent, 2. To a certain intent in | 
3. Toa certain intent te every particular, the 6.4 
doth ſuffice in Bars which are to defend the 

and excuſe himſelf ; the ſecond is required in "4 
ditments, Counts, Replications, &c, beca 
they areto excuſe or charge the party , the thy 
is rejeed in Law for minia ſubtilitas in jure 
probatuy, et talis certitudo cenitudinem confunty, 
Cook 5. Part 12:1, in Longs Caſe. 

2. In an Inditment, exception was taken us. 
to ir, becauſe ic was ſaid, in it, In Curia d'&, 
Domini Regis in computeri ſuo ſtituat. in parghia 
St. Michaclis Weodſtreet, Lendon ; and it 64 
not ſhew in what Ward the Pariſh was : bur the 
Exception was not allowed by the Court, For 
Ward in London is as an Hundred in the Couny, 
and every Pariſh in London is as a Town in the 
Hundred : and it is not neceſſary to declare in 
what Hundred a Town is, nor yet in what Ward 
a Pariſh is, Cook. 9. Part, 66, in Macholity 


Caſe. 

3. Debt upen an Obligation, That if the Oh. 
ligee, his Executors and Aſſigns, from the time & 
the Obligation, may injoy ſuch Lands by vere 


a Leaſe made to him by the Obligor, that then gc, 


The Defendant pleaded, Thar, Obligaiorm, 
untill the day of the Bill, the Plaintiff enjoyed the 
Land : upon which, the Plaintiff did demur, Ex- 


| Ception was, becauſe the Defendant doth not (ay 


' 
| 
: 


| the Plaintiff enjoyed it, 


| bar is 


ken, r 


a 


a die ConſeHionis ſcripti Obligatorii, et ſemper poſt 
Conſeftionem ſcripti Obligatorii ; for, it may be 
t not ſeouper : Bur the 
Exception was diſallowed by the Court, for thata 


ood to a common intent 2 and it (hall be ta» 
- he alwayes enjoyed ir, unlefſe the con- 

trary he ſhewed, which muſt come on the ocher 

fide. Trin. 6. Car, in B. R. Harlow and Wrght's 
| Caſe. Cro, x. Part x4r. 


Debr upon an Obligarion reciting, wheres 
| Copy-hold Lands were to be ſurrendredto the uk 
of H. and G. and their Heirs, by A. at her full 


| age; and rhat G. ſhould pay te H. 30 |. at ſucha 
| day; and ifhe failed, ir ſhould be to the uſe & 
| H. and his heirs : The Condition was, That i 
| the ſaid Obligor procured A. at her full ag- to fur- 
| render to the uſe of H. and his heirs, and if H, 
| and his heirs might have, and deviſe the Lands to 
| him and his heirs, that then,&c, The Defencart 
| pleaded that G. did not pay the 30 |. and that A. 


to what places the Liberty doh extend, nor what 
part, or whether any part of C. were within the 
Liberty, fo as it appearcth that the Coroner hath 
Juriſdiftion; And it was ſaid that Indi&tments 
which do concern the lives «f men, ought to be full 
and haye a preciſe certainty, to which the party 
(hall anſwer, and ſha!l not be raken by Argument. 
Bur it was Reſolved, That the Indiament was 
good , for if an Indiftment be certain to a general | of full age, ar ſuch a Court did ſurrender Re- 
Intent, it is good enouch ; and in this Caſe to a | leaſe, and quit claim to the Plainti®, being 
Common intent, it is certain enough, that C.. is | pcſſc hon, al her right, «ſtare, and Incercſt in the 


within the Liberty of C, and the Town ſhall ner | Land, &c, and that the Plaine: afrecvards, 


ya5 


— F Re”, & as 


woy's might have enjoyed the Landsz the Plain- 
tiff Replycd ; That it 1s true, che ſaid A, did fur- 
xr part, but afterwards, G, ſuch a day, En- 


expelled hin, The Defendant did demus 
the Replication ; It was Reſolved: that in 
this Cale, the Replication was not goed without 
ſewing that the expulſion was by Title, for ether- 
wiſe the bond doth not extend unto it 3 And in | 
this Caſe, it was alſo Reſolved, That the Bar, viz. | 
that A, ſurrengred and Releaſed in Court was good | 
and certain enough, tw common Intendment, al- 

k it be not ſaid that ſhe ſurrendred to the uſe | 
of the Plainuiff 3 yer becauſe ir is _—__ ww be | 
{urrendred and Releaſed in Court, and acceprcd | 
by the Plaintiff ; it was good enoagh. Paſc, rx. | 
Car. in C. B. Hamond and Dodds Calc. C10. 1, 
Part 3. 

% This Queſtion was moved ro the Court : 
When the Defcndart Plcads in Bar to the Ad.on 
and the Plaintiff Replies, and the Defendant doth 
demur ſpecially upsn the Replication, and the bar 
is inſufhicient,whether the Juſtices ſhall give Judg- 
ment upon the Replication, or ſhall wr 4 to the 
Inſufficient bar, the Replication being alſs inſuf- 
fxient ; Andthe Opinion of the Court was, That | 
when th: Aftion is of ſuch a Nature, that the Writ 
andthe Count doth comprehend the Title, as in'a 
Formedon, and the like ; then, becauſe there is a 
ſufficient Title for the demandant by the Writ, and 
the Count, ſo as the Judges may ſafely proceed 
_—_ for the Plaint:ff, there they ſhall nor 

to the bar, contrary where the Title doth 
commence onely by the Replication, as in Aſliſe, 
Treſpaſſe,and the like, Trin. 29 Eliz. in C. B. | 
Ziuch and Bemperts Caſe. Godbolt, 138. 

6, In Debr upon an Obligation for not perfor 
mance of Covenants , by an Under-Sherift ; One 
Covenant was, that he ſhould not execute any ex- 
tent of any ſum above the ſum of 201, before he 
had firſt given notice to the Sheriff of the Wrir, 
mdif any ſuch Writ of Execution were above 20 |. 
that hz ſhould nor execute ir without ſpeciall war- 
rat of the High- Sheriff, The Defendant pleaded, | 
That he had performed all the Covenants ; It was 
the Opinion of Hobart Chicf Juſtice in that Caſe, 
That if the Covenant had not bin againſt Law, for 
the Executions abeve 26 1. And that the bar had 
bin inſufficierx, becauſe he did nor plead negative. 
ly rothat Covenant ; Thar yet if the Replication 
wre naught, and Aſſigned no ſufficient breach ; 
the Plaintiff coald not have had Judgment : For 
although the Aion were well brought upon the | 

1 alone ; yet when it appeareth that the 
Cendition was for performance of Covenant:zthere 
an be no cauſe of Aion without ſome Covenane | 
broken ; and therefore in that caſe the Plaintiff | 
could not have had Judgment ; and if i doth aps | 


ted 
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pear tothe Court, that te Plaine:ff hathno cauſ 
ot Atticn, he flal! never have Judgment, although 
the bar be inſufficient, ard though h: hath there- 
upon a Verdict againſt the Detcndine, Paſc. 11. 
Jac. in C. B, by Hebart in Sr Daniel Norten's 
and Syms's Caſe, Hob. 13, & 14. 

7. Debr upen an Obligation for the paymene 
of 301. ro A. B. and C. tam c©i's as they theuld 
conie of the age nf 2 1 years, The Detendanr plea- 
ded that he paid theſe ſums tam cites as they came 
of age ; It was demurred he pom it was not 
ſhewed when they came » and the certiin 
time of the payment; The Court held the plca 
not to be good ; For although it be a good Plea 
regularly tro the Condition of an Obligation ro 
purſue the words of the Condition, and to ſhew 
the performance ; yer there is another rule in Law, 
that the party ought to — in certainty,the time, 
place, and manner of the performance, fo as Ifſue 
may be taken thereupon, atherwiſe it is not good; 
and therefore in the principal caſe it was adjudged 
for the Plaimiff, Trin. 1z Jac. in B. KR. ror, 
1606. Halſey and Carpenters Caſe, C70. 2, Part 
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8. Inan Fje/tione Srme of a Meſſuage and 
Lands in L. the Deſcendant pleaded, that long be- 
fore the Leaſe, and Ej<&ment ; A. was ſciſed in 
Fee, and let the Land to the Defendant for five 
years, and that he entred and was poſlefſcd untill 
the Leſſor of the Plaintiff entred upon him, and 
difciſed him ; and ſo ſciſed by diſſeifin, made the 
Leaſe to the Plaiutiff, and that the Defendant re- 


' entred, and ex:ed him, as was lawfull for him to 


do; The Plaintiff replyed, That the Leffor was 


| ſeifed in Fee, and let to the Plamtiff ; and that 


the Defendant ouſted him, and traverſed that he 
d:d not difſciſe the Defendant ; and upen Ie 
joyned, it was found fer the Plaintiff ; In Arreſt of 
Judgment, It was moves that the Ifſue was a vain 
Idue ; For when the Defendant ſhews that he was 
but Leflce for years, and poſſeſſed as Leſſce, he 
canne then be diffeiled, and then the Allegation 
of the diſlcifin is vain and impoſſible, and there- 
fore it was a Miſpriſal,and no Judgment can be for 
the Plaintiff ; And it was holden by the whole 
Court, That although the Defendant's Plea was 
no good Plea in Bar, and the Plaintiff might have 
demurred upon it, yet the Defendant himſelf hall 
not take advagcage thereof ; but that being an If. 


| ſue joyned upon this falſe allegation, and being 
| —— Jury, that the Leffor of the Plaintiff 
(7 


ſed him, the Judgment ſhall be well gi. 


not di 


; ven uponthis verdi&, Bur if it had bin found 
; for the Plaintiff, rhat the Lefſoz of the Plainciff 


dfleiſed him, peradvemure he ſhould not have had 
Judgment $ Bur,as it is founl, The verdi& well 
ſtands with the Law ; That the Leſſor did nor dif- 


o 
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ſciſe him, and the Defendant ſhall net take advan- 
rage of h.s own vit.eus plea; It was adjudged for 
the Plaintiff, Mich. 21 Jac. in B. R. Cro. 2, Part 
Johas and Ridlers Caſe, 678, 

9. In Debt brought by the High-Sheriff againſt 
an Undcr-Sheriff,, upon a Bond given to ſave him 
harmlcflc, the Defendant pleaded in bar, generally, 
That he had ſaved him harmlefſe; upon which 
pl-a, the Plaintiff did demur in Law, and the de- 
murrer was holden by the Court to be ; for 
that he ought to have pleaded ſpecially ; or Non 
damnificatus. for he may ſave himſelf harmleſſe in 
many things ; and yer the Plaintiff may be dam- 
nified in ſome other things, wherein the Defen- 
dant was alſo bound to ſave the Plainciff harmleſſe 
Paſc, 23 Car,in B. R. Wreath and Elſey's Calc. 
Stylrs 16. 

C... - _ AQtien of Treſpaſs, for aſſaulting and 
I is Servant uium amiſits 
to his damage of 40 Dela C as ts - 
Batrery v3 et amis pleaded Nor guilty ; As tothe 
Affaulrt he TJuſtified, and ſhewed, That he was poſ- 
ſcfſed of a houſe, and had a Light time out of mind, 
and that the Servants of the Plaintiff did intend 
and indeavour to ere another houſe upon a cer- 
rain piece of ground adjoyning to his houſe, and 
had cre&tcd certain timber for the houſe; the which 
houſe, if the ſame had bin ere&ed, would have 
Ropped up his ſaid ancient Light ; and for this 
cauſe, that this would haye bin to his Nuſance, 
he ſtood in his own houſe ; and with a ftaff did 
thruft away the Defendants ſervants, by him im- 
plyed in the build.ng, and did then th ow down 
the timber ſo erefed ; upon which plea in bar the 
Plaintift did demur in Law : It was holden by the 
Court that this plea in Bar was not goed for man 
Caiffes, x, Becauſe in jthis Caſe, the principal 
poing of the A ion, is the loſle of his ſervice, and 
the Defendant doth juſtify as ro the battery, bur | 
doth ſay rething to the lofle of his ſervice, and / 
where the party doth not anſwer to all, it is no 
anſwer atall ; andthe leſſe of h's ſervice, which 
is the ground of the Action, ought to be confeſſed, 
avoided, or elſe denyed, 2. For that the Plea 
antor'mts bur to the general ifſue, 3, The plea of 
Juſtification is ner goed, for the Defendant ought 
to have dammun et injuriam, and if he have none 


of theſz, his Juſt;fication is not good, and it doch 
not appear there, that he hath any damage : and a 


man canna juſtify the b:ating of one for an endea- 
vour onely ; and in this Caſe, It was holden by 
the whole Court, That the Plaintiff needed net to 
ſhew how he was retcined his ſervant; and ſo the 
Opinion of the whele Court was clear, That the 
declaration, and that the Juſtificution and plea in 
bar was not good, and Judgment was given for the 


Plain'ff, Aforris and 3her's Caſe, Mich, 10. 


| 


| 


Batt. 


Jac, in B, R. Bolflr, 3. Part, 196, 199, 194, 
acc, 

1t. The Caſe was this, J. was agreed berwee 
the Plaintiff, a woman Exccutrix of her forme 
Husband and the Defendant, that upen the pay. 
ment of 89 |. upan a cay to come, to the Def 
and upon requeſt made; he did promiſe to recea. 
vey certain Lands ro the Woman, which were hes 
former husbands: ſhe payes the mouy at the day,z 
requeſts the Defendant to niake the re-Conveyance 
new to her, which he refuſed ; afterwards,ſhe takes 
a Husband, ſo as the Ation accrued to him, new, 
in the Right of his Wife : Afterwards, the Hu. 
band and Wife exhibire a Bill unto 'the C 
againſt the Defendant, to have a re-conveyance 
made to the Wife according to his promiſe, 
the hearing of the Cauſe, The Court of C 
did Decree, that the Plaintiff ſhould pay to the De. 
fendant 106 1. more, at a day then to come; and 
after this payment made, upon requeſt, the De. 
fendant was decreed to make the re-conveyance ac. 
cording tothe former . The Husbagd 
payes the 100 |: to the t, who makes 4 
reconveyance of the Land by a Feoffment to the 
Wife, Executrix of her former Husband ; which 
the Wife accepts; And afterwards ſhe and her 
Husband bring an Aion upon the Caſe again 
the Defendant upon the firſt promiſe ; The De. 
fendant pleads in bar the decree, and the perfor. 
mance of ir, and the re-conveyance by him nude, 
according to the decree ; and upon the Plea, the 
Plaintiffs did demur in Law ; It was ſaid,that the 
plea was net good, becauſe there is no expreſſe aver- 
ment of any acc:ptance or agreement to this by 
the Husband, for the conveyance was made to the 
Wife, and by her acceptance, her Husband ſhall 
not be barred ; but he ought to have averred, unto 
which he did agree, becauſe rhis is a thing colls- 
rerall, Alſo ic was ſaid, That the payment of the 
100 |, by the Plaintiff was compulſory, he bring 
decreed to pay it,& he paid it ſecundum odinene 
decrctum predifi.and not in d:ſcharge of the fer- 
mer promiſe, Rnt it was anſwered and reſolved 
by the Covrrt, that this being a Plea, and god to 
a common inrent, is ſufficient; _ 3 It- 
conveyance upon the ent of the Ico!, wa 
to be h Faris ion, Fall diſcharge of the 6: 
promiſe ; and inthe re-conveyance, it ſhall be 4 
taking alſo of the Husband aſwell as the Wife, ans 
the Lands ſhall be as well in him as in the Witt, 
wntill the Husband do diſagree, and the payment 
of the 100 |; by the Husbond, was a full agret- 
ment hy him, that the Aion which accrued uned 
him for the firſt breach of promiſe, ſhou!d thereby 
be gone and diſcharged, and by this payment Fe 
rakes notice of the decree, and it cannot be onhet- 
wiſe taken, bur to be in tull diſcharge of = 5 

i ; 


romiſe ; and ſo the whole Court was clear againſt 
cr Plaintiff, that the plea was nor gvod, and the 
Plaintiff ought to bz barred of his Aion ; and 
ment was given againſt the Plaintiff according- 
y, Trin. 7 Jac, in B. R. retr. r 596, Wolterton and 
Dajes Caſe. Bolſtr, 1, Part 8990, 
12, In Debt upon an Obligation of ro00 1, 
aint the Exccucors of W, N. made to the 
Maint and to one T, G; They Defendant plea- 
ded, That W. the” Teſtator was bound tothe (aid 
T.G. in a Statute of 2000 |, the defeaſance of 
which was, That whereas he had Covenanted to 
allure the Bartow of B. to the uſe of himſclf for 
his life, and after ro the uſe of the Plaintiff and 
his Wife intail, the Remainder to the right heirs 
of W. the Teſtartor, and that he would net charge 
the ſaid Barton of B. with cſtates which ſhould 
endure longer then his own life, that if he perfor- 
med the ſaid Covenant, then the ſaid Stature to 
be void ; and ſhewed the breach of the faid Co- 
venant by an aſſurance made of the ſaid Land to 
G. N. his ſon in tail, ſe as the Statute is broken, 
and the Defendants averred, Luod nou babent, 
we die impei rationis bille habuerunt, bona, que 
furrunt bona Teſtatorns tempore mortis ſue, in mani- 
bus ſuis adminiftrand. preterquam”to ſatisfy the 
ſaid Srarure, The Plaintiff replyed, and (hew- 
edthe Scarure of 27 Eliz. of fraudulent Convey- 
ances, and that the firſt Indenture and defeaſance 
was in conſideration ef mony ; and that after 
the conveyance to G, N. he made an affurance to 
hinifelt for life, and after ro the uſe of the Plaintift 
and his Wife, according ts the firſt Indencure; 
and that the conveyance ty G, N, was void,where- 
upon the Defendaur demurred in Law, It was mv- 
ved in this Caſe. 1. That the bar was ill; becauſe 
he pleads, char at the day of the bill, they were nor 
the Teſtator's rempore mortis ſue, which is not 
pon becauſe they might have goods lyable to 
$ though chey were nor the Teſtarors goods, 
tempore mortis ſue: But as to that poynt, th: 
Court held, That the Plea in bar was good to a 
common intent, and ir ſhall not be conceived thir 
they had ſuch Aſſets, being ſpecial Aﬀſers, unleſſe 
it were ſpecially ſhewed ; An other exception to 
the bar was, becauſe they prerend that they had nur 
Aﬀers, nec die Impetrationis bile habucrunt bona 
tefatoris, &c. and do not ſay, nec wngu 11 poſtea ; 
which cught te have bin alledg:d ; and that was 
holden by the whole Court tro be an incurable 
faule, for the pleading ought ro be ſo 3 and it was 
holden in this Caſe, Thar a.thoughthe demurrer 
upon a Replication, which is vitious, yer 
foraſmuch as the bar is ill, the Declaration be- 
ig good; and the Replication is onely to avoid th: 
i, which as this Caſe is, necds not to be avoi- 


&, becaulc it is no bar, they held that although 


Barrator. 
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the Replication was ill therein, yer Judgmenr 
ſhould be given againſt che Plaine. ft ; Bur where 
the Replication is to entitle himſelf ro the Ai. 
on, and by the Plaintiffs own ſhewing in his Re- 
—_ 4 hath no cauſe of —_— there, al- 
th the 'bar be ill, Judgment ſhall be given 
again the Plaintiff ; In the principall Cate, Ir 
was adjudged for the Plaineiff, Hill. 3. Jac. in 
B.R. Gewen and Rolls's Calc, row. #97, Cre. 
2. Part 131, 132. , 

13. In Trover and Converſion of two Loads 
of Firches of certain Lands ; the Defendant Ju- 
ſited by the command of A, to whom part of rhe 
Land belonged, and ro one B. to whom anether 
part of the Land did belong in the Right of the 
Lady his Wife; and ſhewed that part of rhe Firches 
did grow upon the Land of the one, and part up- 
on the Land of the other ; upon which plea and 
Juſtification, the Plaintiff did demur for rwo cau- 
ſes, I, Becauſe he juſtifies by the command of 
ewo generally, 2, Becauſe he doth not ſhew par- 
ticularly upon whoſe Lands the Firches grew, bur 
that they grew upon the Land of t'i& one, and of 
the other, which is altogether incertain. For the 
hiſt, the Court was of Opinion, That the Plea 
was good enough ; for alrthough it were a Joynt- 
command, yert the parties commanding, have fe. 
veral intereſts, and titles, and it ſhall be raken 
reddendas fingula fingelis to be (everall Come 
mands ; But for the ſecond Exception, the Court 
held the bar is not good for the ieertainey ; fo that 
although upon the other Exceptions moved by the 
Defendant, the Plaintiffs replication was not good, 
yer the Defendants bar being ill, the Plainciff 
ſhall have Judgment upon the Declaration, and 
the Plaintiff had Judgment accordingly, Hill, z, 
Car. in B, R, Sparrow and Sherwoods Cale, Poph. 
208, 209, 


Barrator, and Bar- 
ratry. 


mon-Barretor, is a Common- Mover, and 
excirer, and maintainer of Suirs or Quar« 
rells in Courts, or in the Country, in diſtur- 


I. | T was holden by the Court, That a Com - 


bance of the Peacey and in taking anJ4 detaininy 
of the poſſeſſions of Heuſes, z or Goods, by 
falſe invention, ſowing of Calumniations, Rumors, 


and Di ſcerds, whereby diſquiet ariferh am 
Neighbours, And therefore it was Reſolved, = 
Zi x 
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the words of an IndiAment of a Common-Bar- 
reror ought to be, That he is Communis Maleſa- 
for, Calumniator, et Seminatsr Litinm et diſcor- 
diarum inter vicines ſues, Maleſafoy er pacis 
Regis peri bateor ; And a Common-Barrctor is 
the moſt dangerous or in the Law, for he 
oppreſkth the Innocenc by colour and ceuntenance 
ef the Law, which was made for the proceRtion of 
the Innocent againſt all eppreſſion ; and therefore, 
theſe words, Oppreſſor vicinorum ſuorum, are mate- 
riall ro be inſerted in every Inditment of a Covi- 
mon- Barretor, if the truth of the Cale be ſuch, 
Cook 8. Part, 37. inthe Calc of 6 qe 

2. Errour was brought to reverſe a Judgment 
given upon an Indiftment of one Lo Com- 
mon-Barre:or , Where the Indiftment being found, 
and Judgment given, That he ſhould pay 109 1. for 
a Fine, and be impriſoned for rwo moneths ; Er 
ideo in miſericordiz; It was aſſgned for Errour, 
becauſe the Inditment is, That he was a Com- 
mon-Barretor, Centre formam diverſorum Statuto- 
rum ; which was ſaid, was not geod, becauſe ir 
is an Offence at the Common- Law, and there is 
go Stature to puniſh ir, Burt the Exception was not 
allowed by the Court ; becauſe that ſo is the courſe 
of common Indiftments ; and Barratry is an Of- 
fence ag:inſt divers Starutes, viz. Maintenance, 
and the like, 2. Exception, becauſe he upon the 
Indi&tment dgratis ar the following Aſﬀſizes, 
and then d, and then the Venire facias was 
miſ-awarded te make it reternable the ſame Aſſi- 
ſes z where it ought to be the next Aﬀiſes, Bur 
that was diſallowed, becauſe ſach is the common 
Courſe, And the Court ſaid, It might be as well 
when he was in the Goal, as when he is at large, 
and comes in gratis, 3d. Exception, Becauſe it 
was Ideo in wiſericeordia ; where it ought to have 
been Ideo Capiatur, To that it was anſwered, That 
Record was Ides Committatur Gaol e(being) there 
preſent + ſo there needs not Capiatuy, Hill. 9 Car, 
in B, R. Chapman's Caſe, Cre. r. Part, 248, Ser 
Trin, 14 Jac. in B. R. Rice and the King's Caſe, 
acc, asto the Awarding of the Venire facias. Cro. 
2, Patt, 404» 

3- A. was Indifted, That he ſuit, et ad buc eft 
a Common-Barretor, and no place is expreſſed 
where he was a Barretor, ſo as no _ can he ; 
And the Inditment was, Per quod he did ſtirr up 
alledged where 


Cemecntions, Fargia, and no 
ke did ſtirr up Furgia, Contentions, It was ſaid 
by the Court, That in that caſe, the place was very 
material, and ſo the Indi&ment was Quaſhed for 
want of ſetting forth, Where he did ſtirr up Fur- 
gia, Contentions, Paſch, 3: Cat, ia B. R. Man's 
Gaſc, Godbolt 383, 


Baſtard. 


— 


Baſtard and Baſtardy, 
Mulier and Mu- 
herity. 


t. llixs Baflardus, or 2 Baſtard, dicitty þ- 

line, precreatus ex Meretrica, frve Cons. 

- biza; and is derived from the Greek ward 

Baſiaris;i.e. Meretrix foue Concubiaa. Fil. 

us Muleriatus in legibus Anglia,dicitur qui proces. 

tus eft 8x legitima uxore. Glan. Lib. 7, Ca. 1, 

Britton. 70. Cook $. Party ro, in Sir Richad 
Lechford's Caſc, 

2, Baſtard, by the Common-Law, is Luc 
gullizs filins, Litt. 41. b. and therefore if a By. 
ſtard dycth without Ifſue, the Lands ſhall Eſchear 
bur yer ſce rx H. 4. 75. inreſpeRt of his Mather, 
Baſtard is ſaid to be a Son. 

» In a Writ of Partition brought by 
Hawerd and the Lady Anne Powes his Wite; 
Defendant pleaded, That the ſaid Anze, as daugh- 
ter and one of the Heirs «f Charls Duke of Sufelh, 
ought not to have Partition, becauſe he (aid, Tha 
illa fuit genita tt nata inter prediflum Ponim 
Nuper Ducem, ad buc Nowinatum Coolum Braden 
armigerum, et quandam Annan Browne ante al 
que deſpondalia inter eoſdem Carolum, tt A. B. tt 
lebrat. Upon which they were at Iu, Ir was 
holden in that Caſe, Thar if the Mother diſple 
of all her Lands holden in Kaights-Service, toher 
baftard-daughter by Conveyance in her life-time; 
that the ſame is out ef the Starute of 32 H, 8. 
cauſe ſhe is bur as a meer to the Father, 
becauſe nullizs filims ; and the Stacure of 33 H.1, 
ſpeaks of lawfull generation, See 13 Eliz, Dy 
296. and 14 Eliz. Dyer 313- Where the Ld 
Powes conveyed Land holden is Capite to Gray his 
Baſtard ſon in remainder after his death, and then 
the Lo:d Powes dycd. : Where it is halden bythe 
Lord Dyer, and Saunders, Juſtice, That the Bu 
ſtard ſhould nor ſue Livery for the third part, - 
cauſc it was no lawful generation. And ſee 39 E-4 
43. In a Precip, 2 Baſtard,was named filiw J.5 
and for that cauſe the Writ did abate, Ste Mich 
18 Eliz, Dyer 345. Thorneton's Cale. acc. 

4. Wor fley Covenanted with his eldeſt ſon and » 
others, to ftand ſciſ.d rothe uſe of himſelf for life, 
the remainder to his cldeſt ſon in tail, the renuat» 
der to himſelf in tail, the remainder to Ric wofy 
his baſtard ſon in tail, angif any of them in 


cemainder fhould make any diſcomtiouance or echer 
prejudice to any other in he Remainder, that his | 
Eſtate ſhould ceaſc, and then they fhould ſtand 
ſciſed to the uſe of the next in the Remainder, ac- 
cording to the Limication, The Father granted 
all his Eſtate to his eldeſt ſon, who levied a Fine 
with Proclamations; and 5. years paſſed, the Ba- 
ftard (i he had title, entred and made a 
Leaſe to t Title, In this Caſe, rwo Points 
were moved amongſt other, Whether this entring 
and making a Leaſe, was within the Stature of 


$2 H. 8. for - » q- Ro __ _—_ 
Partridges C a t buy} a Leaſe for 
A n. Offender ſhall 


is within the Starnte, and the 

Perf the value of the Land. Bur ſee Mich. 31 
Eliz., rot, 2811, in C. B, Finch and Cockbams 
Caſe. Cook 11. Part, Infflitares, 369. That it a 
man make a Leaſe for | to try a Title in an 
Ejeftione Firme, the lame is our of the Statute, 
becauſe it is in courſe of Law ; bur if it be made 
t/a great niany or to another to ſway and coun- 
renance the Cauſe, then ir is within the Statute : 
Bur in the principal Caſe for the uſe raiſed ro the 
Baſtard, there ought to be a valuable Confidera- 
tion ; for natural affeRion is net a ſufficient conſi- 
deration : for that he is a ſtranger in Law, al- 
though he be a Son in Nature, Mich, 23 Eliz. Dyer 
374. Worſleys Caſe, 

5. If a Grant be niade to a Baſtard by the 
ſurname of him who is ſuppoſed ro beger him, ir 
is good, if he be knewh by ſuch name: So if a 
Remainder be ap Fwy jo _— _ 
wood, it is he be a in 
vulgar bbs 
yet in truth he is,in Lawgeollys plas. 41 E319. 
Richard Thompſon had Iflue by one Joes before 
marriage , and afterwards he married the ſaid 
Joan, and made a Feofiment in Fee, and took back 
an Eſtate to him for life, the remainder to Arnere 
fie predift. Rich. et Fobanne. 1n that Jae it 
was agreed, That it was a good remainder, with- 
oft averment, That ſhe was known to be their 
daughter, 1t was ObjeRed there, That a Baſtard 
is not their daughter in Law : But Fincbies ſaid, 
I is found, That the daughter was born before the 
marriage, ſo as by their marriage after, ſhe was 
their daughter, Our of which Caſe it was obſer. 
ved, That although by the Commen-Law ſhe was 
not their daughter, yer becauſe ſhe had colong by 
the Eccleſiaſtical Law, which faich, That ſwbſe- 
uns Matrimenium tollet peccatum precedens, the 
fame was ſnfficiem in rhe caſe of a Conveyance, 
to make the Remainder good ; So if the husbard 
and wife be divorced, cauſa precontrattus, the 
Iflue hath loſt his $i: nzme, for Crgnomen majorum 
el ex ſanguine traftum ;, and the flue now is Ba- 


Baſtard. 


ſtard, and »#!('ms filias : yer becauſe once he had 


i 


a lawfull Sirname, it is a ound of Reputa. 
tion; _ —_— a Reis SS, which is a good 
name of purchale, Cook 6, Part. 6x, in Sir Moidg 
Finches Caſc, $ | 

6. In Treſpaſs, upon a Speciall Yerdi&, the 
Caſe was; 4, and B. did contrat marriage pey 
verba de preſenti tempore ; Afterwards B. took to 
husband C. Afterwards A. Libelled inthe Spiritual 
Court againſt yg. upon which proceedings there ic 
was Decreed, That the ſaid 8. ſubires Matrime- 
nium with the ſaid 4. & Deoretum 0 declaratum 
ft dit. Mairimonium with C. fore nullum. And 
furcher Decreed , That 4. and B. ſhould enter- 
marry ; which chey did, and had Ifue 6. the 
Plaintiff, C. then livi Afterwards 4, dyed: Ir 
was further found, That R, Father of 4, was a 
Copyholder in Fee; and,our of Court, accord.ng 
to the Cuſtone of the Manner, did ſurrender 
the hands of the Cuſtomary Tenanes to the Lord, 
to the uſe of M. his wife, and R. his ſons 
and dycd ; the Surrender was preſenced after hs 
death, and thereupon the Lord gave admittance 
and Scifin to M, and R, and to the heirs of R: M. 
dyed, R. ſarvived, and ſurrendred to the uſe of 
E. his wife, and dycd. 8.was Adaiitted, G.as Co- 
zen and heix of R. who was the Father of 4. ſon 
and heir of R. entred upon BE, It was Reſolved in 
this Caſe, Although C. being de fafts the 
husband of B, was not party to the Suit, nor to the 
Senrence in the Spirituall Court, which diſſolved 


Legirimare, and no Baſtard. Mich. 28 Eliz. Cook 
4. Part, 29. Banting and Lypingwells Caſe. 

7. A. was ſciſcd of a holden by 
Knights-Service in Capite, and tork B. to witey 
who had Iflue C, between them 3 Afterwards the 
nuarriage bertwixt A. and B. by Sencence in the Spi- 
rituall Court was declared to-be veid, becauſe they 
were married infra axnos nubiles, and they are di- 
vorced, A. rakes to wife D. and afterwards before 
Commiſſioners Ecclefiaſticall, the marri be - 
twixt A, and D. is declared lawfull, and that the 
ſaid A. was never lawfully married roB : D.dy- 
ed, A.took E. to wife, by whom he had Iffac F.and 
dyed : gone found —_— way No F. vas 
his daughter and heir withi 3 The K; . 
ed the Cundy jr Warddh>of F, to 1s and 
E then his wife ; C.cxhibired a Bull into che Court 
of Wards, pretending, that ſhe was daughter and 
heir to A; and alledged, That A. and B. at the 
time of their marriage, were bath above the "_ 

Z% 3 


of Conſent, and that they did cohabir 10 years to- 
gether before the ſuppoſed divorce ; during which 
time, they had Iſſue the ſaid C, and prayed, That 
ſhe might rraverſe the ſaid Office, It was Reſolved 
in this caſc, That againſt the ſaid krſt Senrznce 
Divorce, the partics ſhould not be received, fo 
long as the ſame remained :n torce, to aver, That 
they agreed and conſented to the Marriage, 1. Be- 
. cauſe the Fcclcfi iſt call Judge hath declared it to 
be void ; and although they were of the age of 
Conſent, yer if the 
then there was a juſt cauſe of Divorce, 2. Ir 
was holden in that caſe, The Ecclefiaſtical Judge 
is Judge as well of the Aficnr, as of the Concradt 3 
and the Common-Law Courts ſhall not examine 
wheth:r the cauſe be true, ar not : and therefore 
it was holden by Conſequence in that Caſe, That 
— a a Baſtard. Cook 7, Part, 42, 43. Kemns 
Calc, 

8. A. had Iſhe by B, his wife, two ſons, C. 
the eldeſt, and D. the younger, and dyed, C.with- 
in the age of 14 years took to wife E, and at full 
age they Cohab.red, e&: habuerunt carnalem copu- 
lam, et cognith i reputati p'0 viro et wxore palin; 
C. afterwards put away E.his wife,and married F, 
living E; and had Iflue by her G : C. dycd, P, pub- 
liſhed, That ſhe was lawfull wife ro C. and that 
her ſon G, was Mulier. D. ſued inthe Ecclefiafti- 
call Court, to reverſe the marriage berwixt G, and 
F. And in thatcaſc it was Reſolved, x, If C.and 
E. had had Ifſue, and had been unjuſtly divorced, 
yer ſo long as the Divorce remained in force, the 
Ifue had no remedy by the Common-Law. 2, Ir 
was in that Caſe Reſolved, That when the Spiri- 
tuall Court ſhall have Juriſdiion, it behoves 
that the Cauſe be ſpiritual. - 3. Thar alcheugh 
all 'rhe Cauſe be originally ſpiritual;yer, if after in 
the Spiritual Court they go abour to try a thing 
which is Temporal, that in ſuch Caſe a Prohibi- 
tion will lye, 22 F. 4. to Conſultation. 5. Cook 
7. Part, 44. acc, Kenns Caſc, 

9. In an Evidence in an Fjeftione Firme, the 
Caſe was. A man married to a woman, and dyed ; 
the wife after 45 weeks and 16 daycs,was delivercd 
with chi!d of a daughter ; and whether the daugh. 
zer ſhon!d be heir to her Father, or a Baſtard, was 
the Queſtion > And Sir William Pady Kr, and Dr. 
Mountſord, Phyſitians, were commanded by the 
Court, to arrend, and deliver their Opinions in the 
Caſe, who upon their Oaths delivered, That ſuch 
a Child mighrbe a lawful daughter and heir to her 
Father : For as well as Aatenatus might be heir, 
viz. a Child born at the end ef 7; monerhs; ſo 
they faid might a Poſt-natus, tix. a Child born 
afrer the 40 weeks : And they held, That by ma- 
ny Authorities, and by their own experiences, a 


Child mightbs Legitimate, although ic be. born 


riginal Contraft was void, | 


Baſtard. 


the laſt day of the toth moneth after the C 

tion of it, accounting the monerhs per menſes $6. 
laves, et non Lunares, Mich, 17 Jac, in BK. Alſo 
and Bowtrells Caſe, Cro, 2. Part, $31, Godbote, 
281. the ſame Caſe. See Theckty and Duncomby 
Caſe. Siy'es 277. acc. 

10, | A Speciall Verdit was given in an Eje. 
a one Firme ; A man was divorced from his wit, 
Cauſa frigiditatis ; and that his Wife for 3. years 
after remanſit virgo intatta proper imperpetuan 
Impotentiam generalients in viio: et quod vir ſuit 
Incptus ad generandum ; and divers witneſſes be. 
ing examined of the perpetual diſability of the 
man ad generandum It was pretended, That the 
Iſſac which he had by a ſec wifc,was a Baſtard, 
Bur in this Caſe it was adjudged, That the 1s 
of the ſecond wife was lawfull : For it is clear by 
the Divorce, Cauſa ſrigiditatit, the marriage is 
diffolved & vinculs Matrimenii, and then either of 
them might marry again, Bur inthar caſe it wa 
ſaid, Admirting t 1at the ſccend muarriage was void- 
able, yer it remained a miarriage untill it was re- 
verſcd and diffolv:d, and then the Iſſues which 
is born during the Coverrure (if no Iſſue be in the 
life of the parties) is lawfull. And in that caſe is 
was ſaid, That Homo poteſt eſſe babilis et inbabili 
diverfs Temperibus, 40 Elz.in CB. Cook. Parts 
93, Burics Caſc, 


—_ 
I I—_ 


2, Baſlardy, where, and by whom it (ball be 


tried ; Where & the Certificate of the 
Ordinary ; and where it ſhall betryed 
by the Common- Law by a j my ; where 
not, 


1. TI Aſtardy is an Ecclefiafticall Cauſc; and if 
Baſtardy be pleaded in diſability of the 
Plaintift, the ſame ſhall be tryed by the 

Cerrificate of the Biſhop, whether it be in a reall, 

or perſonal Aftion : But if it be pleaded, Thatthe 

Plaintiff was born at ſuch a place before the mar- 

riape folemnized ; and ſs he is a Baſtard : this is2 

ſpecial baftardy, and fhall be tryed by Jury at the 

Common-La:y, where the Birth is alledged, Set . 

Cook 8. Part, in the Caſc of the Abbot of Strats 

Mertella, acc, See 7 E. 6. Dyer 79, in the Duie 

of Suffolks Caſe of Partition ; where ſpeciall Ba 

ſtardy was pleaded, and Iffuc thereupon taken: 
the Tryall was awardzd to be by a Jury of Londen 
in a Writ of Partition brought, 

>» An Aion upon the Caſe was brougfr, 
for calling onc Baſtard ; The Defendant ar 


Baſtard. 


thre he was a Baſtard, It was awarded, That it 
ſhould be tryed by the Country, and not by the Or- 
dinary, Tin, 14 Jacs Hib. 179. 


—— 


"d 

3, Of Baſtard Eigne, and Mulier Pune; 
and where the Dying ſe:ſed of the Ba- 
fard Eien, or other at, ſhall barr the 
Entry of the Mulicr pul'ne ; and where 
wet, And of divers other d ferences in 
{aoſes betwixt Ballard Eigne, ard 
Mu. ier Puiine, 


1. IF a man be ſciſcd of Lands in Fee, and hath 
Iſue two ſons, and the cldeſt is a Baſtard, 
and the youngeſt ſon is Malier, and the Father 

dyeth, and the Baſtaid entreth, claiming as hei1 

to his Father ; and occupicth the Lang all his 
life-rime, without any entry made upon him by 
the Muliey, and hath 'flac, and dycth {ciſed of ſuch 
an Eſtate in Fee, and the Land diſcendeth to his 
duc, and his iflue entreth 5 in this caſe the Mu- 
lier is without remedy, for he cannot encer, ner 

have any Aion to recover the Land, Lite. 94. 2. 

Bur Quzre in that caſe, If the diſcent be, the 

mulier bei 

It is holden Dyey and Caras, that the Diſcenc 

ſhall bind the Mulier ; but Savaders and South- 

evte held the contrary : and ſe there, {33 E. 3. 

Verdi, "48. and 36 AK. Br, Diſcent, 29. acc. 

That if the Baſtard maketh a Feoffment, and the 

Feeffee be in by it, yer the Mulier may enter, be- 

_— Rule of Littleton ſhall be raken ftria- 

y, 

2, If a man be ſciſed of Lands, and hath ifſue 
two fons Baflard Figne, and Mulicy Puiſne, and 
the Father dyerth ſciſed, the mulicy being beyond 


Sa, or within age, or impriſoned, or of Non ſane | 


memories, and the baſtard Eigne entreth, and con- 
tinueth in peaccable poſicflion of the Lands, and 
bath 1fine and dyerh, and the Lands diſcend to the 
Iffue ; the berter Opinion of the Books in ſuch 
Caſey is, That the multer (hill be barred for ever : 
and the reaſon is, becauſe that the Continuance of 
poſkſfion, and the dying ſciled in peace, and the 
Giſcent to his ifſue, makes him heir, and his ifue 
inheritable as hei:, becauſe he was Legicimare by 
the Law of the Church : For as Braffon faith, 


Murimonium ſubſequens Legitimas ſacit quoad | 


Sacerdetinm, non quoad ſucceſionem propier Con- 
ſutadinem regini que ſe babet in contrariam : ard 
by the Law of Eng/and, The poſſeſſion, and dying 
kiſed in peacey he is adjudged heir to bis Father, 


within age ; for in Pls, Com. 372. | 
| well as it, ſhall bind the Mulier: So if Biflord 


| 
| 
| 
| 


————— _ I _ ———————_— 


| the bringing ef the Attion, is an Incer 


' ſuired, Alſo Note, That the Land | 
| demanded by the Atoridawaceſier. 6 
' derecoverie 2. 


becauſe Juſlum non ef, aliquem antenatum mor- 
twum facire baſtarduns qui tals tempore ſus, pro 
Legitimo babcbatur, Cook S, Part, in Lechford's 
Calc. 100. 

3. 1t a man hath iſſue rwo caughters, baſtard 
Eigne, and mulier fuſes and they cnter, and 0c 
cupy the Lands as heir; now the Lawzin favour of 
Legitimation, ſhall not adjudge the whole poſlef- 
fon in the Mw'ier, who then hath the oncly right; 
bur in them both ; (© as if the baſtard dyerth, her 
iflue ſhall inherit: & if they both enter & make Pare 
.tion,the Partition ſhall b.nd the younger for ever : 
But if Partition be made berwixe daughters, where 
one hath ne colour to have partition, there the par- 
tron is Void. 17 E. 3. 59. Baſlerdy 32. 30 Al. 
9. 11 Af. 23. Cook 8. Parr, 101. acc. 

4.” If a Baſtard Eigne entieth, and is ſciſed as 
heir of the Lands, he thall be veuched as heir ; 
; and if he be within age, the plea ſhall demur ill 
| his full age, 20 E. 3. ken 129. and after 
| entry, the Baſtard within age ſhall have his age. 
Cook. ibid. rot. 
| 5. If a manhath Iſſue Baffard E'gne, and Mu- 

lier puiſne, and the baſtard hath Iflue, and dycth 
in the life of his father, and after the father dycrh, 
and the Iflue of the Baſtard entreth, and dycth, 
withour interruption,the ſame ſhall barr the Mulier: 
{o if the Baſtard born before the marriage,cntreth, 
ard hath iflue ard dycth f{ciſcd, the ſame ſhall barr 
the Collateral heir, and the Lord by Eſchcar as 


| 


> ne 


Eigne entreth, and dycth ſeiſed;his wite with child 
with a ſon; and after the ſon is bern, he ſhall 1n- 
herit ; for in as much as his Father dycd in poſie(- 
hon without interruption, the Malter ſhall not al- 
ledge againſt the iſſue, Baſtardy in his Father who 
is dead : and if the Raſterd Eigne dycth (ciſed and 
his i0Jue endoweth the wife of the Baſtard; yer the 
Mulier ſhall not enter upon the Tenant in Dower, 
for that the right of the Malier was bound by the 
Dying-ſciſed,and the Diſcent ; but otherwiſe it is 
in diſcents, which onely take away entry :; as in 
the Caſe of Litt. 94. 

6. Baſtard Eigne makes a Leaſe for life ren- 
dring Rent ; the Mulier brings an Aſliſe of Mort- 
danncefler, and recovers by default, and the Te- 
nant for life dyeth ; ſome were of Opinion, That 
jon of 


the poſſeſſion. Bur Quare, If the M 


of 
ants a Rent, and the Pa- 


7, If the Mubry 
cir (hall 


lard continues poſſcſlion and dyerh ; 


| hold the Land diſcharged cf the Rene. Bur 


Quazre, If that be not a Claim, elpecially if it be 


granted 


366 


granted our of the Land expreſly, which ought 
to have come to the Mwlier, 6 E. 3+ ibid. 

8. Tenant intail, the remainder in tail, the 
remainder in Fee ; Tenant in tail hath Iflue Baſtard 
Eigne, and Mulier puiſne, and dycth, the Baſtard 


entreth, and continueth his en, and hath 
fue and dycth ; the Iflue entreth, the Mulier dy- 
eth, he in the Remainder hall have a Formedon 
againſt the Iffue of the Baftard ; and the Conti- 
nuance of the poſſciſion of the Baſtard ſhall nor 
p_—_— him, as it is holden, 39 E. 3. 38. b. 
C . 


c 

9. It the King ſeiſerh the Lands of rhe Baſtard, 
becauſe ir is found, that the baſtard was adherent 
tothe King's Enemies, and the baſtard dycth, and 
after it is That the baſtard was not adherem 
ee the King's Enemies; and the Ifſue of the baſtard 
eatrerh ; Yer that ſhall bind the Mwier. 9 E. 3. 
Acc, 

10. Note: It was holden by Shate in his Rea- 
ding in- 19 Eliz. That if the baſtard makerh a 


Leaſe for years, and dyeth, yer the Mwdiey is ſuch | 


a Lord which might improve by the Stature of 
weſt. 2. 


——_—_—_— 


Calling ove Baſtard, where it is Aftion- 
" uh where not, 


1. [;Rrour was brought te reverſe a Judgment, 
for calling one Baſtard, in an Afton upon 
the Caſe ; The Frrour afbgned was, That 

it was not ſhewed, that he was damnificd by ſpeak- 

ing the words, as to alledge, That he was Inkerit- 
able to the Lands, and that by reaſon of the words, 
he bad a ſpecial lofle : For it was fer forth by the 

Plaintiff, That ſuch Land was given in tail to his 

Grandfather, and that h's Father had divers ſons, 

and that the Plaintiff is youngeſt ſon, and that 

ſuch a one vas to buy the L and offered him 

a fum of money for his Title ; and by reaſon of 

theſe words ſpoken, refuſed to give him —_— 

and ſo it was ſaid, it appears, that he hath ne 
title upon his own ſhewing, and then no cauſe of 

Action. Bur the Court ſaid, That although he 

hath ne preſcnc Ticle, it appears by poſſibility ke 

is to cyherit thoſe Lands, and being offercd a ſum 
of mency for that poſſibility vo joyn in the afſu- 
rance, alteugh he hath no preſent Title, yer he 
had a preſent Damage, and might receive preju- 


d'cein caſe he came to claim any Land by diſcent, 
The Judgment was affirmed. Mich, 6 Jac, in 
B. R. Vaughan ard Ellis Caſe, Cro. 3. Pat, 
213. 


| 


Baſtard. 


| 


im the Spiritual 
Baſtard. Webb 
dant in the Spiritual Court alledged, 


Cook ſaed Webb 
lay ing) 4 


the 


Plaintiff was adju the Repured Father & 
Baſtard by rwo 471 od of the Peace accord; 6 
the Stature,whereupon he ſpoke the words 7 
of the Spiritual Court accepted his Confeſlion,our 
weuld not allow of his JuſtiGcation ; 
he prayed a Prohibition ; which was granted him, 
Palch. 17 Jac. in B. R, webb and Cook's Cafe, 
Crs. 2. Part, 535, & 625, 


— 


—_— ——— 


5. Who ſhall be accounted the Baſtard; I's 
ber : Who no, 


t. f Was brought tothe Barr upen 2 Hee 
*Corpms ; and it appeared upon the Reon 
thereof, That he at Lincely Com. 
plainr of :wo Juſtices of the Peace __ 
next adjoyning þ 0 OE 

Child, he being according to the faid Order, the 
nqme Ranees Wong this Order he appealed 
to t 


cording w the firſt Order, That he ſhould be at- 
counted rhe Repured Farther of the Baſtard, and 
ſhould keep it; and that if he did not perform in, 
he fhould be committed ; and rhereuyen being 
comminted , and all this matrer rerorned, The 
Court held, That he being diſcharged ar the next 
Seſſions, ro the which he appealed, according ts 
the $tarute of 18 Fliz. the ſecend Scfſons had no 

er to alicr it ; Wherefore it was Ordered, 1hat 

ſhould be diſcharged. Trin, 9 Car. in B.K, 
»48. Cre. 1. Part, Pidgeos's Calc, ibid. 35f 
Acc, 

z. A. was charged by 8. with the geri'ng 
a Baſtard-Child upon her body ; The t10 0 
Juſtices did not make any Order in it, according 
ro the Srature of 18 Eliz, bur the Cauſe can 
fiſt to be heard at the General Scfſhons & te 
Peace in the County of L.. where the Juſtices O- 
dered, That vhereas it was approved by Witafſ:s, 
Thar one ]. $, had often uſcd private comp 
with the ſaid #. and had corf:ff&d, That he hut 
done as much to her, as a man could do to 26 
man ; and chat ſhe had ſaid, That ]. S. hd - 
uſ- of her body : Thar thereupon A ſhould ve © 
charged of tc Child, and ſhe be commited 1 


the heuſe of CocreRion ; and }. $ the repre 


4544» 


uhcy ſhould for ——_— of the Child 

— 6 Mwnatade frzes at L. The 

Thar the wwe next Juſtices of the 

Parith where the Child was born, fhould take 

Conkdcraion thereof, and fertte fuch a Courſe as 
ice appertained : two Jufti 


Juſt.ces thereupon commirred him 2 
tierati, A. 


before the Statute of 3 Car. Cap, 4, the Juſtices 
at the Seſſions had no authority to corermeddle in 
the Caſe of Baſtardy, till the rwo next Juſtices ac- 
cording to the Stature of 18 Eliz, had made an 
Order therein, 2. That by the Stature of 3 Car, 
limirs are ts make an 


part 
ſhould nor vitiate the whole Order, Paſch. 19 Car, 
inB.R. Slaters Calc, Crs. 1. Part, 337. 


Battaile. 


I, Tryall by Battail, and the form of it, 
and in what ,Attions the Miſe, or 1[- 
ſme joeymed, ſhall be tryed by Bat- 


$4148, 


r. To form of Tryall by Batraile, is after 
this manner, viz, After the Tenant hath 
made defence, he ſhall ſay, Duod mojus 
Jus babes tenend. 46, Et hoc parate 

of probere per corpus Liberi hominis F. C. nomine 

ui preſens bic in Curia qualitereungue, Curia De- 
rants © bic confideravrrit, fc. Bt 6 male con- 
hgerit de ipſa 7, C. (quod abit) parates oft probave 

Webum qui. Book Entries, 233, 

2. In a Writ of Right of Advowſon, the De- 
ſendaut appeared, et deſend.jur, 6. it maxime, 
&c. E boc paratus eff deſendere, per corpus Liberi 
bominis (ui Noize, F. G. qui preſens oft bic in Cu. 
ria, qui defendit illud per corpus [num, &t qualiter-. 
fanque, Cura Donint Regis big confideraverity tt 
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male conn tidem 7. 6G; n 
rnrmyetatnF Canopy cons 
ſums, 
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then he recites che Count, &&c. Es 


dew [num armat. (0%- 
priexs. ſufficient, pro ut decet, ad faciendum Ducl- 
lam praediflum: E1 quod corpora tor wn inttfins cu- 
flodranter yeviculs que incumbit : And note, The 
Auorney of the demandane appeared the fourth day 


with pugilem orner. &c. againſt the Defendant, 
dndbecntoce Beaten Jas cr bane he 


men in a Wrir of Right is thus, wiz, There is pur 
inte the finger of the Guantler of the Defendant a 
penny ; and he is © caſt his Guantler in's the 
Court, to the other ; Andthe next day, the Cham- 
ien of the Defendant came within the bar, anda 
was commanded by the Court to ftand towards 
che Eaſt ; —— 
the Weſt : And they being upon their knees ; 
It was asked of the parties, if they knew any 
cauſe wherefore the two Champions ſhould nor be 
allowed, and wherefore the Battail ſhould nor be ; 
And then a Guantlet ſhould be delivered to each of 
them with a penny in each finges-ftall ; and then 
it ſhall be demanded of the Champion of the De- 
fendant, 1f he will joyn the Bartail : which if he 
anſwer ,thac he will ; it ſhall be asked of the 
Cham of the Demandant the like, And then, 
the pion of the Defendant ſhall be com» 
manded to ſtand to the Eaſt, and of the Deman- 
dant to the Weſt +: and then it (hall be asked the 
_ AT miſ-pleaded, or not ſuffici- 
pleaded, and if they will amend their Pleas, 

or it there be any default in the Court, or they 
know any thing w y they ſhould delay the Barrail, 
and they anſwer No ; Then the Juſtices ſhall ay, 


| We Awardthe Batrail, and that the parties bring 


their Champions ſuch a day ; Andthar chey give 
one Guantler with a penny in it, tothe one, and 
tothe other : And both of the Champions were 
commanded by the Cousrt, the ene to go A 
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and the other to reſlminfler. And then it was 
coinmanded to them boch to go off trom the place, 
and that thty do nor 9 ated. the one to the other, 
or ſpeak the one to the other. And after the Bat- 
tail was Awarded, The Detendant found ewo Sure- 
ties, that his Chanip;on ſhould perform the Bat- 
tail, and ſo did the Demandant for his Champion : 
Ang at the day of the Battail : The Countzthe De- 
fence, Continuance, and the names of the Cham- 
pions were read ; and the Defendant was callcd, 
who arpeared by his Attorney ; and then the De- 
mandaxt was Called ; and the Demandant had his 
Champion ready clad in red Leather ; Andit was 
commanded that one ſhould hold his red | Target, 
and his red Baſton bchind the Champions back, 
which was dene accordingly, but his head was not 
bare, as ſhall be the _ + an Approver, nor his 
Raſton had not a knop of the end of it, as the Ba- 
ſion of an Approver have : And in the Prin- 
cipal Caſe; The Tenant being demanded three 
times to appear with his Champion, made default, 
And; chezeupen the Count, Detence, Continuance, 
and the names of the Champions were read again; 
And upon that, final judgment was givea for the 
Demandant. Mich. x H. 6, 7. Sce 30E. 3. Fef- 
frey de Say and the Countefle of Hanitngtons Cale, 
md ſee 29 E. 3. 15. The Biſhop of Salubury and 
the Earl of Salisbwry's Caſe, tor the Caſtle of 
Sali:bury, See Mirrouy of Juſt ces, 218. acc, 

4. Ina Wrirof Right broug't by che Vendees 
of Cheny of certain Lands with-n 'the County of 
Kent, (they being before duly barred, both in a 
Writ of Entry ſur diſſciſin, and in an Artaint) 
againſt Paramevy : The Defendant choſe Tryall 
by Battail, and his Champion was one George 
Thorn, and the Champion of the Demandant was 
one Hewy Naylor a Maſter of Fence ; and the 
Court agreed the Battail; and the Champiens 
were by Bail, and ſworn to perform the Battail ar 
Tut-bill in iVeſiminſler,uponMunday next after Cra- 
ſtin. Trinitatis, and the ſame day was given to the 
parties, Demandants and Tenant. Ar which day, a 
Lift was made ſquare in a plain foil, every ſquare 
being 60 fect, « Eaſt, Weſt, North, and South, And 
the place and ſcat of the Juſtices of the Bench was 
without the Liſts-apparelled with the Apparel of 
the ſame Court, which was in the Hall at weflmin- 
ſter ; and there was a Bar made for the Serjcants 
at Law, andabour tenof the Cleck the ſame day, 
the Juſtices came to the place in their Robes of 
Scarlet, with the Appurtenances and coifes, and 
the SetJ-ants alſo : And there publique Proclama- 
tion three times mad:, O Ta. The Demandants 
were ſolemnly called, and did not come; Afﬀter- 
wards the Suretics of the Champions were called, 
to produce fir't the Champion of the Demandants, 
ho cane into the place apparelled in rugged San- 
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dalls, bare legged from the Knee downward, and 
bare headed, and bare Arais to the Elbow, bei 
brought in by the hand of a Knight, namely R. 
creme Bowes, who carried a red Baſton of an 
11 long, tipped with Horn, and a Yeoman carry. 
ing the Target made of Leather, and they #9 
brought in at the Noth fide of the Lifts, ard 
then came towards the Bar before the Juſtices with 
three ſolemn Congies, and there was he made ty 
ſtand art the South fide of the place, ic being the 
right fide of the Court : And after that the aher 
Champion was brought inzin like manner at the 
South fide of the Liſts, with the like Congies, gc, 
by the hand of Sir Henry Chenty Knight, and ua; 
ſer 6n the North fide of the Bar, and two Ser. 
jeants being of Counſell of cach party in the mig. 
deſt, berween thei ; T his being denc, th: Deman. 
dants were m_—_ called again, and appearcd 
not, bur made default; upon which default, perg. 
bam, Scrjeant of Counſell with the Tenant, prayed 
the Court to Record the Nonſuir, which was done, 
And then Dyer Chict Juſtice reciting the Court, 
Writ, and Ifluc joyncd upon Battail , and the 
Oath of the Champions to perform it, and the {e. 
ting of that day ms place, gave Judgment finall 
againſt the Demandamts, and that he ſhould he'd 
the Land to him and his heirs for ever, acquitted 
from the Demandants and their heirs for exer 2 
And the demandants and their ſuretics of proſe» 
wend, to be inthe Mercy of the Queen ; ard than 
ollemn Proclamation was made, T hat the Chams 
pions, and all other there preſent (which were 
above Fooo. perſons) ſhould depart home in peace, 
and ſo they did, with a great Cry, Vrvat Regias, 
Tris, 13 Eliz, Chery and Paramours Cale, Dy. 
Joly, 302. ' 
5. A Writ of Rightin Durham, The Tenant 
waged Batcail, which was accepted of, and a: the 
day to be performed * Barkley Tuſtice, riere £xa- 
mined the Champions of boch parties, »hether 
they were not hired for nione; > and they confel- 
ſed they were, which confcfſhon he cauſed to be re- 
corded, and gave further day to be aviſcd: And 
by direRion from the King, all the Jufticcs were rt- 
quired to deliver their Opinious , whether this 
"were cauſe to de-arraign the Batrail by theis 
Champions ; and it was ſubſcribed by all che Ja- 
ſtices , That this E jon comming after th: 
Batrail gaged, and the Champions allowed, and 
Sureries given to perform it, ought not to be recti- 
ved. Brafton, 161. Mich. 14 Car. Claxtou and 
Lilbornes Caſe. Cro, x. Part 375 376. | 
6, The Writ of Right of Land, or the live, 
The Wrir of Ne injuſle vexes ; The Writ of Cu- 
ſtomes and Services ; The Writ of quod permitlat 
in the deber, The Writ of quo jure, The Writ © 


Right of Advowſon, The Writ of Serta ad = 


are all Wrirs of Right, and Batrail lyerh 

thercon : but the Writ of Right of Ward, Ceflant, 
Ecſchat, Droit ſur. Diſclaimer, and the Writ of 
Mcine, were but for, and upon Seignor.cs, and 
Batrail lycth not in them, See Fit, Nat. BY. acc. 
1244151 128. Cook. 8. Part 31, acc, 

. The Writ De Rationabilibus devifers is 2 
Writ of Right-cloſe ; and the Iflue in ic may be 
tryed by Batrail, Bro, Entries 405. Fit, Nat. By. 
129. 

$., An Enfant may joyn the Miſe in a Writ of 
Right, and try the ſame by Battail, bccauſe he 

may do it by his Champien, and not in his pro- 
per perſon ; Otherwiſe it is in an Appeal, far 
there the Bartail muſt be in perſon, 9 E. 4. 15- 
Mirror 304. acc, 

9. Where the Kings Anceſtor is difſciſed of his 
Lands, and the Right diſcends to the King, and he 
bri a Writ of Kight, the ſame muſt be tryed 
by the Grand Aſie, for that the King (hall not be 
compelled to joyn Barrail. 24 E. 3. Droit. 13. 

10, Ina Writ of Right when the Tryal is by 
Batrail ; neither the Tenant nor 
ſhall fight for cth:mſclves, bur ſhall each find a 
Champion, te kghe for them, becauſe if e:ther the 
Tenant or the Demandant ſhould be ſlain,no Judg- 
ment could be given tor the Lands or Tenements in 

cſtion ; bur it is otherwiſe in an Appeal, for 
that the Demandane ſhall fight for himſelf, and fo 
ſhall the Defcndarx alſo; becauſe there if the De- 
ftendant be Nain, the Pla'atiff hath the end of his 


Suit, viz., the death of the Defendant, Cook 5.Part | 


Inſtuntes 294. 
11, See where Batrail was waged in an Appeal | 
brought by X. Read, of the of his brother, 


Mich.z,& 3. Ma. Dyer, 120. 

Iz, A Cirrzen of Londex bt an Appeal of 
Robbery, and the Defendant would have joyned 
battail, by Chief Juſtice ſaid, That he was not 


to have allowance of Batrail in an Appeal —_ 
| A preſcription was alledged for making of Bilaweyy 
It was ſaid by Periam Juſtice, That, every Bilaw 


by a Citizen by the Cuſtome of London, for t 


they were exenipred from it. 3 F, 3. Corone. 157. | 


ſeeto E, 3. Corone. 121. the like Appeal was 


ſued, and the Defendant made offer of the ſame | 


Tryal by Battail, ' and although the Plaintiff who 
ſued the Appeal would have joyncd Bartail without 


regard had to the Franchiſe, Yer the Mayor and | 
Corporat'an of Londos ſued a Writ out of the * 
cery, reciting their Cuſtome and Franchiſe, | 


ad prayed allo» ance of it, in diſturbance of the 


Battail ; And ſo note, where a Battail was allowa-. | 


ne Law, yet by Cuſtome the ſame was reſtrey- | 


—  —D— 
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| nor was all:dged to be, That the T<nancs of the 
| Mannor might make Bilawes for th: better order- 


| their Cantel, cam opus fuerit ; and ſhewed that the 


the Demandant | with the other, made a Bilaw, That he which di 
| put his Cartel into a certain Common before the 
| ringing of a Bell, ſhould forfeit 105. And that it 
| ſhould be lawful to diftrein for the (aid forteirure in 
aliquo loco infra Man. predift. without alledging 
| any preſentment of the Hom 
; the laid Order. 
Plaintiff did demur in Law, -becauſe the pre- 
| ſcription, tro make the Bilaw, was alledged to be 
cum ops ſueritytt pro mclioratione auttio um ; and 
it is not alledged, that opus ſuit, nec qued fun = 
meliere ordine. And alſo it was faid, that this 
Bilaw did tend to the dif- inheriting of the Com- 
moner of his Cemmon : Burt it was adjudged, 
Thar the preſcription and Cuſtome was good ; and 
that the Avowry was good. Hill, x5 Eliz. Dyer, 
3z 3. The ow 


Inhabitants, and not for the private commodity of 
any man onely, or the Lord of the Manner onely: 
As if a RBilaw ſhall be made that nene ſhall pur his 
beaſts into the common field before ſuch a day, this 
is good ; bur if it be that they ſhall not carry hay 
upon the Lords Lands, or break the hedges of J. 
S. this is not good becauſe ir doth not reſpe& the 
common benefit of all. wizdham Juſtice faid, 
They ſhould bind no mere then fuch as agreed to 
them. Hill. 30 Eliz. in C. B. Go'drabry. 79- 


London. 
ger, did pur any Broad Clcar\ to fale within the Ci» 
ty, were before the ſame brought to Blackhwell-HaB 
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1, What Bilawes, and by whom made, 

ſhall be good, what not : And whom, 
and how far they ſhall bind; Where 
not 


the taking of a Diſtreſle tor breaking of a 
Bilaw, male by the Homage of the faid 
Mannor, where the Cuſtome of the Man- 


r. pv He Lord of the Mannorof A. Avowed 


ing of the Tenants, and for the berter ordering of 


Plaintiff being one of the Homage and _— 


of the breach «t 
And upon the ſaid Avowry, the 


Cromwelt's Calc, 
2. In an Aveury, for an Amerc:menc in a Leety 


ht to be made for the common bencfe of the 


An Ak of Common Councel was made in V 
Thar 'f an» Cirizen, Freeman, or ſtran- 


Aaa £9 


fs 


to be yiewed, and ſearched, and Hallage t» be paid 
for it, for every Cloath a peny, That he ſhould 
forfeit for every Cleath 6s, 8 d. And that the 
Chamberlain of London ſhould have an Aion of 


debt for it. And becauſe the Defendant brake the 
ſa:d Ordinance, debt was brought by the Cham- 
berlain ; and the marter being removed into the 


Kings Bench, a Procedends was Awarded. For, | 
x. It wat Reſolved that divers Statutes being made | 


for the making of Woollen Cloath, ro avod the 
deccir in them, That ſuch an Ordnance made for 
the bcrter obſcrvation and execution of theſe Laws, 
and to prevent the frauds, was good, 2, That the 
Aſſciling of the peny for halling was good, becauſe 
it was pro boys publics, and not for private gain; 
and the ſame was not any burthen ro the SubjeR, 
when he reaps the of it, and the appoint- 
ment of the Chamberlain, being a publick Ofh- 
ccr, was good; andrie ſame being according to 
Law, might be pur in Execution without any 
other allowagce, 3. Reſolved, That Inhabitants 
of a Town might make Ordinances and Bilawes 
for the Reparation of the Church, or the High- 
wayes, which was for a Publick good, And in ſoch 
Caſc, The greater part of them ſhould bigd all 
ethers without a Cuſtome : Bur if it be for their 
own private gain, as for the better ordering of 
their Common of Paſture, or the like, there,with- 
out a Cuſtome, they cannot make Bilawes : Bur 
Corporations cannot niake Ordinances or Conditi- 
ops without Cuftome, or the Kings Charter, un- 
leflc ir be for things which concern the publick 
good. Mich, 33 Eliz.inB.R. Cook 5. Part 62, 
63. The Chamberlain of London; Calc, 


4. Infalſc Imprtifenment, the Defendant juſti- | ſo much as is 


Bilawes. 


bind them, otherwiſe not. Mich, 29 Eliz, in BR 
Godbolt. 50. Sce SeRt. 3. acc, q 
6. Dcbtwas brought by the Port Reeve, und 
Inhabitants of Graveſ-end, againſt a Waterman 
which plyed the Ferry there, And declaied, Tha 
Graveſend, and Milion were Anc.cnt Touns adjey. 
ning uw the River of Thames, and that the tnka. 
bitants of theſe Towns, have had timie out of mi 
an ancient paſſage from thence to tendon, ind 
have uſed to make Bilawes for the governnizes & 
that pafſage, and have provided Watermen, See. 
men, and Rowers for the ſaid paſſage, and to take 
of every paſſenger and his fardell 2 d. Thats 
Queen by her Letters Partents Incorporated the 
ſaid Inhabitants by the name of Port Reeve, fs 
rats, and Inhabitants of AGlion and Graveſend, 
and that they had enjoyed the ſaid Ferry withas 
interruption. And that the Port Reeve and 114. & 
the Inhabicants have power to make Bilawes for 
the Government of the ſaid Ferry, and that 45 
Eliz, a Conſtitution was made by the Port Rees, 
Furats, and 1 2 of the Inhabitants, That no W4. 
terman ſhould ply any Fair or Paſſenger till the 
Barge had received ſo many of their Paſſengers, by 
which they might receive 4 5. at the rate afortlaid 
and be removed from the Bridge at Graveſend, t 
the Land-mark ; and that if the T ilt-boat or av 
other Waterman received any Paſflcnger before the 
Barge be ſo furniſhed,* that he ſhould pay to the 
Port Reeve, Furats, and Inhabitants for the main. 
tenance of the ſaid Barge, for every Paſſenger & 
Reccived 2d. And Aſſigned the breach by the 
Defendant that he had received ſo many Paſſengers 
before the Barge was furniſhed, which amounted to 
: for which the Aion wn 


fied, That the Queen appointed the Term at St. | b:ought. Upon Nibil debet mode of forma 35 it wat 


Albanes, and the Mayor and Burpefſes, with the | 
| Judgment was Arreſted for theſe cauſes. 1. I 


aſſent of the Plaintiff, did Aﬀeſſc upon every Inha- 


birant a ſum of mony for the charges of ereQing of | 


the Courts there ; And if any one refuſed to pay it, 
that he ſhould be impriſoned, and becauſe the 
Plaintiff being aBorgels refuſed to payghe a» Mayer 
Juſtified. It was adjudged in this Caſe, That it was 
no good ' Juſtification, becauſe the Ordinance is 
, ey the Srature of Magna Charta, which is 
Lurd Nullns liber bomo impriſenctur :; But it was 
Reſolvd, That they might have inflited a reaſo- 
nable penalty, which chey might limit to be levyed 
by d ſtrefle, or by Atien of Debr, Trin. 38 Eliz, 
in C. B. Cook 5. Part &4, Clarks Caſe, 

5. Note, It was ſaid by Swir Juſtice, That if 
a Cuſome of a Mannor be, That the Homarce do 
make Bilawes, that it ſhould bind the Tenants, 
alwell the Free- holders as the Copy-holders : 
6hers ſaid it is ne good and reaſonable Cuſtome : 
Pur a'l agreed, That if ſuch Bilawes were made 


by the greazer number of the Tenants, they ſhould \ is, That if any Waterman carrics any Paſfre® 
v 


demurred, It was found for the Plaintiff ; And 


the Cuſtome, the Barge hath not any 

nor preheminence, but equall liberty as to al 
Warermen to carry what Paſſenge's r th could 2 
and then if the Cuſtome were not ſo, khen it can» 
not be made ſo by the Grant of the Queen, «« 
the Bilaw, for this is the Liberty of t'e Suby8, 
which cannot be abridged or reftreyned by them; 
and the River of Thames is fo publickrh 1 h- cat 
not reſtrein it by his Grant 3; and the River & 
Thames is a common River, and as a came 
High-way which canner be reſt-eyned. 2. Recau® 
the Inhabitants of Mf lion and Graveſend, ot 
corporated by the name of Port Reeve, Fare't, 1 
Inhabiranes of Graveſend, poſicfiors of Ships, re 
whic': wo-ds are left out in the name by wich Of 
Adticn is brought, {o as the Bilaw is not mace by 
the ſame name by wich they are incor perated. }- 
Becau'e the Conſtitution is not purſued, For 


hung 


willing to the Barge, that ſuch Wacerman 
ſhall pay oY ſuch Paſſenger 2d. and it is 
not averied that the Paſſengers which the Deten- 
dant carryed, were will.ng to go and be carryed 
by the Barge. 4- The Conſticution is not good, 
For it is that no Wherry-man thall carry any 
Paſſenger before the Barge be fully d.\miſt, and 
that is not good, For it nay be that the Barge will 
got palle to London at all this Tye: and allo iT 
to be averrcd, that the Barge departs in con- 
venient time after it is furn.thed, which here is 
nor done ; and for theſe and other cauſes, the 
was Arreſted, Trin, 16 Jac. in C. B. 
6-aveſend's Caſe, Brownlow. 2. Part 177) 178. 
, 180. 

"_ In Treſpaſſe, the Defendants leaded, T hat 
Kxetey is an Ancient City, and within the ſaid 
City, there is,and time,&c, wasga Society of Cord- 
wayner$, Incorporate by the name of Maſter, War- 
dens, Aſſiſtants and Commonalty of Cordwa'ners 
of th: City of Exerer, and that they have alcd to 
niake Bilawes for the Government and profit of 
the ſaid Society ; And 44 Eliz. did ordain that 
no perſon, Burgefſc, or Forreigner, not being a 
brother of the Society, ſhould make, ſell, or offer 
wo ſell, or procure to be fold, within the City of 
Exeter, the County, or Liberty thereof, any Borges 
Shoes, Pantofles, Pumps, &c. under the pain of 
forfciting to the Maſter and Wardens, for every 
ſuch offence, ſuch ſum as ſhould be afſciles by the 
Maſter and Wardens &c. or the greater number 
of them, And if any perſon of faid Society, 
or other exerciſing the ſaid Art, inhabiting within 
the Ciry,or the County,or Liberty of the ſame, who 
ſhall break ſuch order, and ſhall refuſe to pay the 
ſame,upon proof had of the breach thereof ; lr 
ſhould be lawfull for the Maſter, &c or three of 
them, with 4 Conſtable, &c. ts center the houſe, 
Shop, &c. of ſuch perſon, and to diftrein any of 
their goods fer the ſum forfeited, Thar the Plain- 
tiff of the ſaid City, being an Inhabirane within 
the Ciry, and no brother of the Socicry, did make 
divers Shoes, and there expoſed them to ſale. Thar 
the Maſter and Majyrr part of the Afiſtants did 
impoſe upon the Plaintiff 33 $, 4 d. for the aid 
Offence ; that he had notice of the ſums Impoſed 
and paid parcel! of it, and refuſcdro pay the refi. 
Gue which was proved before the Maſter and War- 
G&ns, &c, whereupon taking with them a Serjeane 


wm the City, in the name of a diftrefſe, and keye 
them for 30 drycs iter, and becauſe the Plaintiff, 
would not pay, &c. they did fell chem, &c. And 
won this Plea, the Plaintiff did demur : And it 
vas adjudged that the Def-rdants Plea was net good 
for divers cauſes, 1, Becauſe they have excerded 
Gizic Cuſtome in the exten of the Bilay as ro the 


Bilawes. 


; frraine uv 
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place; for the Sociery of the AQ is all:dged to be 
within the City of Zxeter, and all th: Cuftome 

tothe City 2 Bur the Bilaw exceeds this, for it 
1s, That none make, {cll, &c, any Shoes, &c.with- 
in the City or the County of Exeter, which is 


net warranted by the Cuſtome. 2. it excceds 
their power in the things prohibired ; For ;f ir 
had bin. That none ſhould uſe the Art of a Sho- 
maker within the City, it had bin good ; Bur to 
reſtceyn him to make Shoes generally, which cx- 
rends to make Shoes for himfclf is void. 3. They 
have not alledged any Cuſtome that none maki 
any Shoes, &c, withinthe City, except tudd & 
th- Society ; onely that they make Bilawes for the 

Government and of the Sociery; And 
th: making of Shecs for his private uſe, is nothing 
concerning the Society, 4. This Bilaw reftreyns 
ether —_ to uſe their Arts. For it is thatnone 
ſhall do any thing pertaining to the Art of Shne- 
makers ; and many fuch things are done by orher 
Artificers, 5. The penalty impoſed by the Bilaw 
is not warranted by Law, nor by their Cuſtome ; 
for that it ought to be reaſonable and expreff; that 
the Court may judge whether it be reaſonable or 
not ; and allo it ought not to be by lmpriſonment: 
but h:re no certain pain is fer down, bur Icft to 
the diſcretion of any of the Shoemakers of Exeter, 
6. The Defendants have not purſued the Order, 
for they have diſtreined befere their time, The 
Order is, That it any refuſe; &c. then upon 
proof thereof, &c, they may diſtrein, And the 
proof is alledged to be before the Maſter and War- 
dens, &c. whereas duc proof ought to be Ver- 
di. For theſe and many «ther ork, Deten- 
dants plea was holden not t» be good. Trin. 16 
Jac, Woed and Sear'e's Caſe, Bridgman 1395 
1403 I41- 

8. An Ordinance of a Corporation , That 
none ſhall cxerciſe any Trade there, unlefſe he 
hath ſerved ſeven years as an Apprentice in the 
fame, and ſhall alſo be approved by them to be 
Skillfull therein, is not good; becauſe agrinſt the 
Common Lx#, which reſtreynerh ————_ exer- 
ciling any Trade, and alſo is prejudiciall to the 
Common- Wealth, for that it purs a greater r2- 
Tradeſmen,then the Statute of 5 Eliz, 
do:h ordaingin afmuch as he ought to be approved 


| by chem, which the Starurte doth not enjoyn, 
=_ it. Part, 54. The Taylor of Ipſwich's 
x Mace, they did diftrein and take 16 hides with- | Caſe, 


9s. Debrby the Wardens and the Soc'ery of 


| Weavers, in the Borough of Newberry, They (ct 
| forth, They have power to make Ordininces, 
| and Lvss agreeable to: reaſon, and mt repr grant 


to the Statutes of the Reilm for the Govern nene 
of the Sociery, Apprentices, and Servaiys, and all 
uſing the Trade of Weaving within the ſaid Bo. 


Aaaz % 10Ug 's 
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Bilawes. 


rough, And 1. Mey 45 Eliz, they mad: Ord;- \ dex, bur that encly which was taken out of the RK. 


nances, wh.ch were confirmxee, x2 Jac, One of 
which was, that none ſhould uſe th: Art of Wea- 
ving within the ſaid Bo:ough, or ſhouls have any 
Lovm in h's houſe, or poſiceflion, unlflce he had 
bin an Apprentice to the Art within the ſaid Bo- 
rough for {even years, upon pa.n of forfeiture for 
every Moneth 25 s. And that the Deſcendant betare 
his lInhabit.ng inthe ſa'd Borough, had netice of 
the ſa.d Ordinance, and alſo after his Inhabitirg 
there. And that he afterwards for five Moneths 
uſcd the Trade there, and that he had two Looms 
in his poſſeſſion, where he had not bin an Appren- 
rice, nor uſd the Ar fer five years before, by which 
he forfeited to them 5 1, &c. Upon Nibil debet , 
afrer Verd:& for the Plaintiffs, It was nieved in 
Arrcſt of Judgment, that the ſaid Ordinance was 
not reaſonable, It was Reſolved by the whole 
Court, That Judgment ſhould be againſt the Plain 
tifls ; becauſe the Ordinance was, That none 
ſhould uſc the Trade of a Weaver, nor have any 
Loom in the Town, unleflc he had ſerved, &c. bc- 
fore the making ot the Ordinance; fo as all Ap- 

entices which ſerve after, ſhall be excluded, un- 
efle they may be admirted by them : which is 
unreaſonable. Paſc. 14 Jac. in C, B. rot, 917, 
Norris and Stapes Caſe. Hation. 5. 

10, InTriclpaſſe againſt the Corporation of 
Butchers in London, They pleaded, That they 
had power te make Bilawes ; and they did Ordain, 
That no Butcher, or perſon being a ſtranger, ſhould 
ſcll any Veal within the City of Loydon, unlefle 
they did drefle the Kidneyes of the Veal, in ſuch 
manner as the Kidneyes of the Sheep were drefled, 
and if they did otherwiſe, te forfcit for every time 
6d. and if he refuſed to pay the ſame, then to 
forfeit the Veal. The Plaintifts ſeryane comming 
to ſell a Veal, and not performing tie Ordinance, 
the Defendants teok the Veal for his refuſall to pay 
the forfeiture, ſor which the Aion was brought, 
The Detendants in their bar, did notſhew the Or- 
dinance in certain, It was holden by the Court, 
That a firanger is not bound to rake notice of a 
private Ordinance made in a Corporation, 2, 
They Reſclved, That the Bilaw was not good to re 
fireynſtrangers ; bur the ſame hai bin good, if 
made to ſuppreſſe fraud, or any other general in- 
convenience, uſed by a Ferreigner, as corruption, 
or the like in rhe ſale of their mear, and then they 
ought ro rake notice of the ſame, It was adjud- 
ped for the Plaintiff, Hill, + Jac. in B. R. 
Franklin and Green's Calc, Bolftr. 1. Part 11, 
I 2» 

11, An AR of Common Councell accor- 
ding tothe Cuſtome of Londen was, by which, It 
was decreed, That none ſhould bring any Sand, 
not ſel), or uſe any 'n the City or Suburbs of Lon- 


| ver of [b.mea, and it any d d the comerary, 


he 

jorte.t fer the trt fault 5 1, and for the _ 
taulr ,10 1, to be zecovered in Aﬀtionof Lets, in 
whic': no Efſoin, ProuGion, cr Wager of Las, 
ſhould be allowed. And it was fhencd that the 
S.nd of the Thamis was much worſe then the Land 
Sand, and yer the price of .t was greater, and the 
meaſuie lie, for of that of the Thames, but lens 
buſhells went to a Load, and of the other, chic. 
teen buſhels, The Court held, the AG, and af 
the Decree void, and againſt Law , for it was us. 
reaſonable, that any Freeman ſhould be reftreyres 
to ſell, &c. And it may concernthe Inheritance & 
ſome who have Sand in their Lands, And & 
Court ſaid, That they were very prefumpmuors n 
making As ſo Pazliament-like, that no Eff, 
Proxettion, &c. ſhould be allowed, And Sr £4. 
ward Knightleys Caſe was vouchcd by them, wha, 
Exccutor of Sir Williats Spencer, made Proclams. 
tion in certain Towns of the Ss That the 
Creditors ſhould come in, and thry ſhould be paid 
their debts: And for this preſumptuous A, he may 
commirted to the Fleet, 2nd was fned fire hun. 
dred Marks, Mich, 29 Eliz. in C. B. aj 


ged. 


Bill. 


In what (ourts the Suit ſhall beby Origi. 
nal, and not by Bill; ct E cont, 


Writ of Errour was brought upen & 

Recovery in an Aion Popular by Bu 

in the Court of Lud/ow, up'n the Su- 

cure of 4 & 5 Philip and Moy, which 
forbiddeth, That none ſhall Weave any Woelen 
Cloath or Kerfics, if he hath net been an Appren- 
tice, or exerciſed the Trade, &c. by 7. years, up 
on pain of forfeirure of ſuch Cloath, or th: value 
of & ro be recovered by Action, Bill, Plains, &« 
Information, in any Court of Recor, in which 
No Eſſoine, Proteftion, &c. It was afligned for 
Errour , That the Plaintiff by the Staruie & 
18 Eliz. Cap. 5. oughtto have been ſucd by Or- 
gina], or Information, and not by Bill, Are & 
that Opinion was the Comr ; and fo it was fa 
it had 5 judged, 36 Eliz. in this Coun ® 
Woodeſden os Clerks Caſe, where the Defendant 
was ſued by Bill upon the Stature of 23 H. 6. & 
Sheriffs ; and ad} That the Aion dd ot 
Iys, 2d, Ecxour was, That the Recovery ware 


Bull. 373 


in ſuch a Court as was intended by the Srature ; | of the Decree where he was charged to pay what 
for when the Statute ſpeaks of Cuurts of Record, | Thomas Foffer cruld not, ought tw be reverice, 
It ſhall be ntended, the 4. Courts at Weſtmiaſter, | Tiin 9 Car. inthe Chancery, Townley and Chats 
propter Excillenttam. Ard ihe Court faid, The | loner's Cale. Cre. 1. Party, 227, | | 

Jnfor mat.on ought to be in ſuch a Court where | 3. Note : It was fad by the Juſtices, VW h-re 
the Kirgs Artorney-Generall may reply, or where | upon t'i Starute of 37 H.,v. tor T ythes N Low- 
he may attend, and that ſhall be at weſflminſter. | down, If a Judgment be given by the Lord Mayer; 
And for theſe Errours, the Judgment inthe Court | and upon an App.al to the Lord Keeper, that 
xt Ludlow was reverſed. 38 Eliz. in B. RK. Cook | Judgment be afhimed, &c. the paity is concluded, 


6 Pait, 20, Gregories Calc, | and (hall not have Aid by Bill of Review. See Mic, 
s Car, nB,R, in Pridgren's Cale, Cr0. 1.Pacts 

l 275. 
— 4. The Caſe was, C.K. had Iflue by E.S. 


| on K. and they are divorced, my parry. 
' ' | lentenced to be void: C. K. marricth F, and the 
Fil of Review, | have Iſſue E, K. C. dycth, E. K. is tound by of. 
hee to be heir, M. and W. her husband prefer a 
I Pon a Reference out of the Chancery to | Bill in the Court of Wards to traverſe the Office ; 
the Juſt.ces, Where the ſole Queſtion was, | to which the Comminers of the Wardihip An- 
Whether a Decree made by the Com- | ſwer, M. and W. ſuc a Bill of Reviver, and M. 
milſoners upon the Starure of 43 Eliz, of Cha- | having Iſſue E. dyeth ; her luc and R, her hut. 
ricable Uſes, Cap. 4. and Except.ons put in againſt | band brings a new Bill of Reviver. It was Re- 
it in the Chancery, and there examined, heard, | ſolved in this Caſe, That a Bill of Reviver upon a 
and confirnicd in part, and altered in part, mighe | Bill of Reviver ſhall not be ſuffered, no more then 
be re-exam ned upon a Bill of Review, as ct | a Writ of Jowrneys Accompts. And in this Calc 
Bills of Review upon Decrees in Chancery, It |! it was holden bythe Court, Thar the laſt Bill was 
was Reſolved by the Juſtices, That this Bill of Re. | abſurd, which prayeth, That the firſt Bill be Re. 
view is not allowable ; but the Decree in Chan- | vived, becauſe M. was dead ; bur it ought to des 
cery is concluſive, and not further to be examined, | That her heir might traverſe, 4 Jac. Coog 7. Parts 
becauſe it takes its authority by A& of Parlia- | Kjnns Caſe. 42. 
ment, and the A&t doth mention but one Exaniina- s$. Debr was brought upon an Obligation, 
tion; And it is not to be reſembled to the Caſe, | 27 Eliz. and a Recovery by Nabil dicie ; After the 
where a Decree is made by the Chancellor by h's | Defendancs death, aScire facies was brought againſt 
Ordinary Authority, Mich, 2 Car. in B.R, wind- | the heir, and a Recovery againſt him upon two 
ſw and the Inhabitants of Farnbam's Caſe in | Nibils retorned, who dycd, and a new Writ of 
Chancery. | Scire ſacias was brought againſt the heir of the 
2. Upon a Bill of Review in the Chancery to | Land, and a Recovery had againſt him by defaulr, 
reverſe a Decree there, the Lord Keeper required | and now he brings a Writ of Errour in the Exche- 
the Aſliſiance of 4. of the Judges, where the Caſe - Chamber ; and afſyns the Errour , Thar 
wats That Thomas Fofter and Townley being -AC- | To was not any Bill ups the File ; as in truth 
Fgnees in truſt of a Leaſe, to the benefit of Chals- | there was nor, But upon a ſuggeſtion to the Court, 
ner an Enfant ; The. Foſtey took all the profits, and | That it being an ancienc J ent, the Bill might 
was in arrear upon accompt 1506 |, and being un- | very well be imbezclled the File : And it is 
able to ſarisfic, the Queſtion was, Whether Tows- | mentioned by a Note in the Attorneys Beok, That 
ly agreeing to this Alignment, by ſcaling the | ſuch a Bill was paid for, to be pur upon the File, 
Counter-part therevf, and j»yning with Fofler in | It was Ordered, That a new Bill ſhould be pur up- 
Acquitrances of the Rents for a year and a half, | on the File, Mich, 5 Jac, in B,R. Mayay and 
(but never more meddlecd), ſhall be charged onely | Collins Caſe. Cro, 2. Part, 186, 
for that wherein he had joyned in the Acquittan- | 
es ; or for all the Refidue 2: And it was Reſolved, 
That Townley being bur a paity truſted, ſhall nor 
be anſwcrable for more then came to his hands ; 
for it was the fault of him who pur them in truſt, 
w repolcTruſt in cne who was not able to pay ;and 
he being the party truſted as well as Townley, 
Townley hall not be compelled ro ſatisfic his de- 
fea, Wherefore it was Reſolved, That that. part 


. Bill 


ng ernment 
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Bill. 


Bill of Exception, 


Fi kvour was brought of a Judgment at the Grand- 
Seſſions in the County of Pembroek in an Aſ- 
fize of Darrtin Preſentment by Henry Cort,againſt 
the Biſhop of St, Davids,and others, for rht Church 
of Stachpoole ; One Errour (amengſt other) was 
aſſigned, Becauſe the Ifſue being, Wherher Henry 
Cort did laſt preſent one R. D. the laſt Incumbent, 
whe was Infticured and Induftcd upon his preſen- 
ration ; The Plaintift offered in Evidence Letters 
of Juſtificatien, which appeared to be, and fe 
mentions, that they were ſcalcd with the Scal of 
the Biſhop of Loxdon, becauſe the Biſhop of Sr, 
Davids had not his Seal of Office there, And 


| 


theſe Letters were made our of the Dioceſs, and | 


the Defendant had demurred thereupon ; that thoſe 


Lerters were inſufficient, and the Demurrer was | 


denyed,which was(as was ſaid)anError,becaule they 
ought to have permitted the Demurrer, and ſhould 
not have Judged upon it, Bur it was holden by 
the Court, That the not admiring of the Demur- 
rer,ought not to be aſſigned for Errour : For when 
upon the Evidence, the matter was over-ruled by 
the Juſtices of Aﬀiſe, That was a proper cauſe of 
a Bill of Exception, and the Remedy which the 
Starutre appoints in ſuch Caſe, Hill, 9 Car. in 
B. R. Cort and the Biſhop of St, Davids Caſe, Cre, 
1. Part, 249. Now for the Bill of Exception,and 
the form of ir,It runs thus ; Ebor. Memorandum, 
Char the firſt day of Avg, before 4.and B. Juſtices, 
&c., for taking of Aſſiſes in the County aſſigned in 
a Plea of Trehvaſs and Ej:&ment, which J. $. in 
the Court of, &c. hefore themſclves by B Il doth 

ofecure againſt T. B. ſuppoſi the ſaid Bill, 
That the abrefaid T.B arp ire the ſub. 
Rtance of the Declaration, or what it is, &c. and 
the Iſſuc ; and then what the Evidence to prove 
the Defendant guilty, was,&c.) and that he defi 
red to give their Verdi for the faid T. B. f 
and upon the premifſes ; and that he likewiſe 
defired the Judges aforcſaid, that they would in- 
form the Jury aforeſaid, &c. And the {aid Juſtices 
did affirm to the ſaid Jurours, &c. For that the 
aforeſaid marrter to the ſaid Juſtices in Evidence 
ſhew:d, d-th not appear, &c. did requeſt the ſaid 
Juſtices — to th: form of the Starure in 
ſuch caſe provided, this prefeat Bill, which doth 
comain in it the matrer aforeſaid above by him to 
the Jurours ſhe + <d ; By which the ſaid Juſtices at 
the requeſt of the ſaid T. B. th's Bill have ſealed, 


Note ; Th's Bill is to prevent the precipitancy of | 


: 


th: Judge, and onghr to be allwred 
and in all places of 

at any time before 
dig. 


in all Courrs, 
cadings, and may be Put in 
e Juiy have given their Vers 


Bills in Stayr-Chanber, 


I. Taz Attorney-General againſt 4.in the Str. 
Chamber on the bchalt of the Lord 
ſuppoling that he had forged a Leaſe & 

divers Lands, parcell of the poſſlions of Shirhons, 

being now his, in the name of Sir Walter & 

when he had it ; The Caſe coming to hearing, be. 
ing heard, ic fell our, That the Leaſe was of divers 
things by name, whereof one piece of ground call. 

y Long wry was _ : Now the Leaſe 

a uppoled to f » bei roduced, the 

ground called Long > ap _ HEIRS 

neither by name, nor by general words, but all the 


| reſt of the things were in it ; The Defendant ple. 


ded to the Fo:gery, Not-guilty : And the Cour 
adjudged; That as the Bill was layed, he was ox: 
guilty ; for ir is not the ſame Leaſe: and it way 
unneceſſary,and ſpecially that marred the Caſe, for 
being of a ftravgers aR, if ic had been at the Com- 
mon-Law, he might have made his Information 
general, that the Forgery had been of ſome cnc 
parcel whereof he had been moſt certain ive 
alia. Trin. x6 Jac. in the Star-Chamber, Mya 
Caſe. Cro. 2. Part, 273. 

2, Inihe Star-Chamber in a Sui berween Sie 
Stephen Profftey, and Darnbrooke, and others, for 4 
horrible Ryor commirred by them all in Bruvly 
Moors about Lead-works, becanſe it appeared un 
the mw of the Cauſe in part, that it was &- 
poſed by divers, That ons 1, who was grievoaly 
hurt in that Riort, did dye within 3. monzths z- 
rer ; and being befixe an able man, [1id, He wil 
charge one of the Rioters wit' his dexh. By Or- | 
der of the Court, the Judges were to conhide”, 
Vhether it were fit to proceed there } And i «at 
Reſolved by rhem, Thar the Caſe appearing this 
It exceeded the Capacity of that Court, and m3 
of dangerous Conſequence, though it was layid 
but a Riort in the Bill, fince it fell out to be tie 
ly a Murder in them all by the provfs; and the r1- 
ther, becauſe the proofs were read by the Plainift 
himſelf; and therefore the Juſtices he'd it hc, That 
the Plainrift ſhould bes Ordercd to prefer his Fil 
of Murder at the next Aſſizes, and brim his W 4 
nes, and there his Bill and Evidince te be: 
ven in open Court at the Aſſizes to the grand in 
queſt ; and then if the Bill were tound, ts pogeed 

10x 


for Felony : 1f net, to retorn to the Star=Chamber 
upon the Rior, and fo to be heard, Paſch. 15 Jac, 
1 the Star-Chamber, Sir Stephens Profler and 
parnbrooks Caſe. Hob. 138. 


Breach, 


A Kill in the Star-Chamber was exhibired | 


againſt uilen Courteen, and 160 Dutchmen, tor 


buy.ng and tranſporting ſeveral ſums of money | 


Gnce the beginning of the King's Rei 
Kill was wl, That they Yory Ars, a ſeveral- 
ly bought and tranſported great ſums in general, 
naming no certain ſum, thar is to fay, william 
{ourtern, fo much certain, and fo one after an- 
echer his portion certain ; Upen this Bill one of 
the Defendam's demurred in Law : And this 
Caſe , the Artorney-Generall brought to a hea- 
ring againſt divers , and ſerved ſome with pro- 
eel ad atidiendum Judicium , and ſome not, 
Now alchough the Rule of Star- Chamber be, 
That it one Defendant be ſerved to hear Judg- 
ment, it ſerves for all: yer as this Caſe was, 
It was Reſolved , That it could not be 3 Fer 
alchough there is bur one writing or Bill againſt 
all che Defendants ; yet it is as many Bills, as De- 
fendants, becauſe they are ſo many feycral parties 
and offences : For although he 9: lay the Offence 
ft joymely and ſeverally, yer that is correted, 
and explained by the ſeverall application «f a di- 
ſtin& portion to every perſon, and ſo the word 
Joyne is fruftrate : and ſo there is no reaſon that 
the ſerving of one Defendant, ſhould make the 
aher anſwer, that hath nuthing to do with him or 
his Cauſe. Paſch. 16 Jac. in the Star-Chamber. 
Courteens Caſe, Hob. 270, 


Breach, 


What ſhall be layed or aſſigned to be a good 
Breach of Covenant, Promiſe, Condi- 
tion or «ther thing ; What not, 

I. \ 

ſhould quicily enjy the Land demiſcd 
to him ; And he ſhewes, That the De- 


fendane Exhibited a Bill in Chancery againſt him, 
pretending, The Leaſe was niade in truſt ; And it 


Crion of Covenane brought, and the 
Breach was alledged, That the Phainciff 


was D<creed to be «therwiſe ; and whether the ex- 
hibicing of the Bill, was = breach of Covenant, 
there being no d.ſturbance at Conmon- Law, was 
the Queſtion > And the Court was clear of Opi- 
hon, That it way w+ breach of Covenant ; fer it 
was 89 difturbance at Coummon-Law, noc cncry; 


; And the | 


Mp— — 
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andthe Law could not rake Norice of it. Trin. 


ir Jac. in C.B. Selly and Chatcs Caſc. B owdP” 
low 23. 


2. In Debt for not pe: formance of Articles of 
Agreement, the Articles were, That tHe Plainciff 
ſhould deliver to the Defendant 201. for the be- 

C. his daughter within a year : And "that 
the Nefendant ſhould pay yearly to the Plainciff 
afrer the receipt of the {aid 26 |. upon the 2d. «f 
Febr. cill the age of 18 years of C. ſuch Inccreſt 
money as the faid 20 1, ſhould amount unto ac- 
cording to the rate of 101. per 100 1. Ane if C. 
dyed before 18 years, then the Defendant ſhould 
pay the 20 1. to the Plaintift within 6, weeks af- 
ter her deceaſe, The Defendant pleaded perfor- 
mance, The Plaintift affigned the breach, That 
he had paid the 20 |. tothe uſe of C. upon 26, of 
Pebr, 1609. and that 29, December, 10. Jac. C. 
atrained the age of 18. years, and not before ; and 
that the Defendant had not paid to the Plaintiff 
40 s. for the Intereſt of the ſaid 20 |. according 
to the Articles, The Plaintiff demurred upon ir, 
Ic was alledged, This was not any breach, becauſe 
Uſury is forbidden and unlawful; and a breach 
cannot be aſſigned, in omitting that which is ua- 
lawfull : But ic was Reſolved, It was a ſufficient 
breach ; for the payment of the Ineereft after the 
rate of $1, per Cent, is not meerly againſt Laws 
bur tolerated 3 and when is is ſecundum ratum, of 
10 |, per Cents, the Court knowes it is 4 5, for 
the year. Adjudged for the Plaintiff. Paſch,13 Tac. 
in B,R, wilamſon and Hunts Cale. C10. 2.Part, 

783. 

3- Indentures of Covenant were made berween 
A.B.C. & D; B. and C. never ſcaled the Inden- 
tures: The Caſe was; Sir Tho. Je | con- 
veyed a Leaſe tothe Lord Stwrtew ; and he to Me- 
riel ; and by the Indenture brought into Courr, 
That the ſaid Treſham, Meriel, Lord Sturton, or 
one of them, at the time of the enſcaling and dee 
livery of the ſaid Indenture, was lawfully poſſcſ. 
ſed of, and in, the Manner of, &c. And Cove- 
nanced, That the Defendant ſhould quietly enjoy 
the ſaid Mannor clearly and abſolutely freed and 
diſcharged from all Incumbrances and former bar- 
gains by the ſaid Treſham, L. Sturton, and Meriel, 
or any of them ; and the breach was, That the 
Plaintiff was dammikied ; for that Meriel that had 
the Eftare, did not ſeal the Deed. And after De- 
bate, It was a good breach affigned. Hill. 7 Jac. 
in C, B. Lanb and Treſham's Cale. Brownlow, 
21. 

4. In Debe, te perform Covenanes of an 1n- 
denture; The Covenant was, for quiet enjo 'nz 
without Letr, Trouble, Interruption, &c. The Plain- 
riff aſſigned the breach, That the Defendant for- 
bade his Tenant to pay his Rent ; DK 


den by the Court to be no breach, unleſs there 
were lone other_att, And the Detcndanc plead. d, 
That oftencimes he forbad: the Tenant to pay the 
Kent, the Tenant dd pay the Rentto the Plaint. Ht, 
Irin. 9 Jac, in C. b. rot. 7:6. Whithcott and 
Lindſey's Cale, Brownlow 8 1. 

F. Covenant was brought upon the words, Co- 
wuinant, Promiſe, and Agree, that the Leſſee thould 
quictly occupy and enjoy the Lands Demiſed for 
and during 4 Term of 7, yeais ; And the Plain- 
tf hews, That a ſirang'r cntred upon the Land; 
and thews not, That he cnered by Title, The 
Court was of Opinion, It was not good, becauſe it 
4.4 not appear he had a goed title to emer, Ad- 
jadg.d for the Defendant, Trin, 12 Jac, C. B. 
Tijda/e and Efex Calc, Brownlow 23. 

6. Aflumpfit was, That the Plaine ould 
enjoy ſuch Leaſc of Lands, without the Let, Inter- 
rupt.on, or Incumbrance of any perſon ; and the 
Plainrt.ft ſhewed, That the Land was cxtend.d for 
Debt due to the King by Preces out of the Exche- 
qucr, and fo Incumbred, &c. It was moved, It was 
not a good breach afligned ; for he doth not ſhew 
jor whoſe debt, ner when, nor by whom it was duc; 
and .t niay be for the Plaint.ft's own debr;; and if 
ſo, and that thereby he did not perform h's pro- 
miſc, it would not help him, 1t was adjudged for 
the Detcndant ; for the Vlaint:ff ought to thew a 
lawful incurbrance. Paſch. 15 Jac. in B.R. Brock- 
ing and Chams Cale, Cro, 2. Part, 42 5, 

7. In Aflumpſit,.che Plainiiff declared, That 
the Defendant in Conſideration that the Plaintiff 
had paid him a ſum of money, d:d promiſe ro joyn 
in a ſurrender of certain Copy-hold Lands : The 
Detcndant Demurred upon the Declaration, That 
the Plaintiff did not ſhew,that he miade any requeſt 
to the Defendant, to joyn in the ſurrender, which 
he ought to do; for it was not a fingle a& to be 
done by the Detendant alone, The Court was of 
Opinion, That the breach was nor well afſigned ; 
And belides, you have afligned a particular way, 
how he ſhould ſurrender, namcly, in the hands of 
two Tenants of the Mannor ; whereas he did af- 
ſume onely to Joy in a Surrender which may bein 
Courr; or into the hands of two Tenants : and al- 


Breach. 


| 
| 


ſo thc Plaintiff ought ro have ſhewed, That there is | 


ſuch a particular Cuſteme in the Mannor, That a 


Copyholder may ſurrender into the hands of tvo | 


Tenants of the Mannor ; or elſe ſuch a Cuſtom 
cannot be taken notice of, Trin, 24 Car. in B.R. 
Freeborn and Purchaſers Cale, Styler 107. 

8. Covenant was brought in London, ſuppoſing 


the place to be of a D<mile apud Parochiam Sanfte | 
Maris le Bowe in London, of a Mcſſuage in D. in | 


the Ccunty of S. ard therein a Covenant to re- 


pair houſes, And alledged, That apud London in | 
Parochia, &c. he permined the houſcs ro decay, | had not delivered the polleffion : and the 


And upon a Demurrer upon a vitious Barr p 

It was thewed for "Except.on to the Declaratinn 
That this brcach is of a matter local, and no tram. 
fitory, and is not in this caſe yell allgrce : Ang 
of that Opinion was the whole Cour, Mich Ti 
Jac, in B, R, Shiers and B/ettons Cale, C1, ;, 
Part, 446. 

9. Errour in the Exchequer Chamber, Qpen a 
Judgment in Debt upon an Obligation ; The Er. 
rour was, That there was not a breach Jledged ; 
for the Condition being, That he ſhould cj; 
ſuch Lands without eviction, the breach whe, 
ligned by recovery by Verd.& in Ejeftione Firm, 
upon a Leaſe made to one E. and doth no (hes 
what Title E. had to make the Leaſe ; but aver, 
That E. had good Title : and it m ght be he had 
title derived trom the Pla.ntiff himſelf after the 
Obl:gation made : theref#re he ought to ſhes, 
Thathe had good and Eigne title befo.e the Leal 
made. And tor this cauſe, all the Judges held the 
Replication to be i1l, Mich. 10 Jac.in B.R. Kh 
and Manſon Caſe, Cre. 2. Part, 315. 

19, Covenant : Whereas he had fold t the 
Defendant all his Copyhold Lands in F. that if 
it did exceed the quantity of 8, Acrts, to be ad. 
mealured according to 16 foot and a half tw ce 
pole, that he ſhould pay tor every acre over and 
above the 8. acres ſo to be meaſured acco:ding to 
the rate of 4 |. for every Acre, and alledyed is 
faſo, that the Copyh»id Land was 12 acrts mea- 
ſured by the ſaid micaſure : And for that he had 
not raid 161, for the ſaid 4. acres over and above 
the 8. Acres, the Aion was brought, The De- 
fendant pleaded, There was not x2 Acres meaſured, 
It was Gund for the Plaintiff, It was moved, 
The breach was not well afligned, becauſe it is 
nat alledged, That the Lands were admeaſured; 
and till then the ſurpluſage cannet be knovn ; but 
the Exception was not allowed ; for the Plainif 
might admeaſure it privately ; and he need not 
tell the Defendant when he admeaſures it : and 
the Uſuc being found, That they contained ſo much. 
It was holden by all the Court, The Declaraa 
was good, Paſch. 16 Jac. in B. R. Banwes aid 
ea's Caſe. Cre. 2. Part, 472. 

11. In Dcbt upon a Bond for ncr performance 
of Covenants ; the Defendant pleads pertormince 

rally ; The Plaintiff ſhewes, That the Lefec 

y Deed inrolled, bargained and fold the Reverfion 
to J.S. andJ. D; and there bcing a Covename 2 
the Leaſe, That the Lefſee at Michor{mar, or ute 
up*n requ-fſt ſhould deliver the poſſeſion to the 
Leffot, his heirs or Aſhgns ; he alledeeth for 
breach, That J.S. and J. D; the nxt day afeer 
Mich. came to the houſe, and required of the De- 
fendant te delivery of the poſſeſſion ; and = he 
'' 


fourd 


. 4, v} 


found, that J. S- came, and he did nor delives | 
the poſſeſſion, It was holden, That they two ha- | 
ving but one title ; the delivery ot-che poficition to- | 
ene, had been good for both. It was ObjcRed, | 
That the becach aſlgned was not fufhcicar, be- | 
cauſe he doth not ſhew, that the two Bargainees 

ve notice tothe Tenant, That they had ttc Re- 
verfien by Bargain and Sale ; and without No- | 
gice, the, Tenang 3s not to oy pentagee of ir: | 
But the Exception was not allowed ; for being the | 
Condition of a Bond, it is at his perill ro rake; 
gotice of it ; and the requeſt by one is ſufficient. | 
Adjudged for rhe Plaintiff, Paſch. 16 Jac, is | 
B. R, Hingen and Pans Calc. Cr6. 2. Pais, | 


the Caſe, the Plaintift 
declares , That the endant in Conlideration | 
that the Plainciff would _ E. his ficr, he | 
would give with his fiſter 300 1. for her marr; 
ion, upon his marriage with. her ; and tor 

each of this promiſe, obtains a Verdi. The 
Defendant in ftay of Judgaient, moved, That the 
breach in the Declaration afligned, was not well 
affigned ; for it recites another promiſe thangupen | 
which the Plaintift declared: for he declares of a 
promiſe to give 3001, in marriage to the Plain- 
uf with his ffter F, and he a the breach, | 
in not paying the 300 1, ro the Plaintiff, ſo the | 
breach doth nor anſwer the promiſe ; for if mo- | 
ney be paid ro the wite, which for any thing ap- | 
pears, is may be; the premiſe is not brokengthough | 
the be married. It was the Opinion of the Caurr, | 
heh a wall al for the hul- | 
band is to give the acquitrance for the money, and | 
the are to be paid to the hu and 
the Vergi&t finds they are not paid; and it is all 
one in this caſe, as if the Plaintiff had ſaid, That | 
the Defendant had not paid the moneys tothe huſ- 
band with his wife in marriage. Mich. 1653. 
dwell and Feawich's Calc, Styles 393, 394. 

13. Debr upon an Obligation, the Condition 
yas, That if the Defendant ſhould Rand to the 


477. , 
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Breach. 


Award and Aibicgamenc of ]. $. tot then, we 
Detendant picad:d, T hat thc Aco.yyato; awaiced, 
That wherens there was a Suit in the Chancery 
depending againſt the Pla.nt:ft tor overs matters, 
that the Plaintiff ſhould be acquitte of that Suir, 
and of all matrers contained in the lame Bill ; and 
the Defendant alledged, "That he did not make any 
prefecution of that Bill ; bur the Plainef Nands 
acquitted thereof, - The Plaintitt replycd , That 
after the Award, the Defendant did exhibit a now 
Bill, which did conmin the ſane matter which the 
feſt Bill did ; upon which plea, the Detendafc d.d 
deawur : and the Cauſe of the Demurrer onely 
was, Becauſe the Plaincift had picaded. That the 
Defendant had exhibited a new Bill, but had noc 
alledged any Proces taken forrh upon the Bill : 
and, It that were a Breach, was the Queſtion > Ir 


was alledg:d, That it was a breach ; tor the wards 
are, Lued flares arquietatus 5 burrit he be pur ts 


fright, or liable to proceſs, it is a breach, Bur 
the Court held it to be no breach ; for the raking 
of this Proces,is not ſuch a Preces as can prejadice; 
for neither goods nor body ſhall be raken : and ir 
is not ſuch a Proces as Our Law reſpedts or regards; 
for a Bill is bur a Petition, Judgment was for the 
Defendant. Trin, 1x Jac. in C. B. Freeman and 
Sbields Caſe. DEI 123. 

14. In Debt upon an Obligation tor mance 
of an Award; hich was » That the Plaintift 
ſhould act profecure or proceed in the ſame Term 
in ſuch an Aﬀien, It was agreed, 1. That it was 
a good Award, 2, Thatths Awarding, That he 
ſhould nec proſecure in ſuch an Aion m the ſame 
Term, that the Entry of Continuance from Term 
to Term, is not any breach. Bur idge and 
Havghton, Juſtices, ſaid, It one be obliged, Thas 
he oy not continue ſuch a ou = —_— 
it by Att , it is a breach of t igation 2 
Bur if he fwd Contunuance without 
his privity, it is ne breach, Hill. 16 Jac, m B,R. 
Gray and Oray's Cafe. Cre. 2, Part, 535, 


Capacity. 


Capacity. 


Capacity of Perſonr, And who Pur- 
wares or Kip Eftates in , Fe, 
Or rake Grods and Chattells; And 
how, when, and by what Names ; and 
from whom; And to whoſe uſe the 
may take the ſame ; And where 


*0, 


N Allien, born in Frence, 
Detx in the Common Pleas ; 

Defendam demanded Judgment, if 
C he ſhould br Anſwered, becauſe he 
was burn our of the Realm, our of 
the Allegiance of the King : It was holden by the 
Juſtices that the Plea was not good, for norwich- 
Randing that he were an Allien bern, yer the ſame 
is no ditability in an ARion except he be 
Allegiance of the Kings Enemy, but in 
real Ations, for that an Allien may net have 
Land in the Realm, unleffe he be made a Denizen, 


© Land + upon Office 

have it, Cook Inſtitutes >. 

made a Dentzen, and purcha- 

ſeth Lands, the Lord by Eſcheat ſhall have the 

Land, and not che King, 

3. If an Allien Merchant purchaſe a Leaſe for 

JING the King ſhall have it, 

not if he purchaſe a houſe for his habiration, 

for the cauſe of Commerce, but if he leave the 
Realm, and dyeth during the Term, the Ki 


ſhall have the 1 caſe, and not his Executars, ibid. | 


Sce Mich. 29 Eliz. Sir Jobs Cuts Caſc, adjudged 
accordingly. 
One King enfcoffed two, viz. An Allien 
a Denizen ro his own uſe ; Office was found : 
Jt was holden by the Court that the uſe as to King 
for one moyety was gon ; and that the Queen 
ſhould have the other moyery ro her ewn uſe by her 
prerogative, Paſc. 11 Eliz, Dyer, 283. 
5. Aperſon Acraint, can purchaſe onely to 
the uſe of the King. Cook r. Part. Inflitutes x, 
6. A man made a Feoffment, to the uſe of 
his Wife for life, and after her dearth, ts the uſ: 
of vc Right heirs of the body of the Husband and 
Wife, the Won1an had 1ffuc, and dyed, te Huſ- 
band ſurvived ; In this Caſe, It was holden that 


che 1ſue myht noc enter, for that the 11 
might not have Righr heir during his life, 
. Dyer. 99. _ 


him, 
facher, is 
Remainder 
name of 1fſue, See Cook 1, Part Infli 
8. A man may purchaſe by his 
ficmarion, as if a man be 


if ſhe do not to the purchaſe after the deah 
ef her Husband. Cook 1. Part Iaffituees 3, 
10, Pariſhioners, Inhabirants, Church-vzr 
dens, are not perſons capable te purchaſe Lan 
but they may take goods to the uſe of the Church, 
or the Poor, &c, 12 H, 7.20, 7 6 


©. 
p it. A. in confideration of Marriage &f his 
Son, made a Feeffment, and took back an axe 


" himſelf for life, the Remainder to his ſony we 


Wife, ——_—— 
effeRt : the Father levycd a Fine, and hay 
and his heirs to warranty, and dyed ; the Sea wu 
Attainced"of Treaſon, and Exccuted, the Queen 
granted the Land to a ſtranger in tail, and after the 
Queen reſtored the Wife ; In that caſe, it was held 
That the conveyance to the Son and his Wik, 
which ſhould be,was good to make her a purchaſer; 
—— CC 
ion was, whether the Wife right w 
= COLON the whole, ro 1f he 

ight emer u Queen's Parrent, It was @n- 
yr Ars right bur ro a moyery of che Land 
See 3. Me. Dyer. 122, Sir Thowas Wiatis Cal, 
See Cook x. Part Inflitutes 187. acc. 

1», A. Levycd a Fine of Lands tothe uſe « 
himſelf, and of ſuch Wife or Wives as he 
marry, and after he married with E, It was hel. 
on hog that he fho:11d take joyrthy 
with the Husband, being upon as ule, = 


an cftate Executed, by which ir ſeems char 
oy Wife) is a good name of purchaſe ; bur 
Quare, it be a joymure, before or after Corer- 
———_— — was before the marriage. 
| 16 Eli « 27 4+ 
nit hank in Law, Thar if an eſtare 


be limiced co wwo, whereof the aac is capable, and 
the ocher is not 3 he who is capable, ſhall take 


the whole, as if Lands be given th one. Kc - 
ico 


if he hath ne fon, the Father caketh 
; and ſo ic is if a man give Lands to a man 
and to ſuch a Woman 2 his ge > 
man takerk the whole, Cook 1. Part 100, in Shel- 
lge Caſe. Bur if a than makerth a Feoffmene in 
Fee toche uſe of Himſelf, and his Wife thar ſhall 
be, his Wife (hall cake with him. 

tz. Aman made a befbre the Sta- 
ere of 27 H. 8. to che uſe of a man ahd a Woman 
unmtarticd, and ot» the heirs of thelr rw6 bedics, 
and after, they enter- 
che Husband bargains and 
Fee, 14 one of the Feoffees, and dyes *withour 
ſue, and after the Staturr of 27 H, 8. made 
Uſes , rhe Woman' claimed the whole 


ST 
IG 


ſhould have bur a moyery, becauſe 


& 7 


15, The Lord Bray for Soo 
ſold the cuftedy and of his cldeft 
ivy Councel by name, in the 

marr 


5 
4 
If38 


; 
g 


divers 


thoſe in Berhs 
he covenanted ro affitre the Lands in Buth. 
ow, _— — ene q as 

ſhould marry appoinement, wuN a1. 
CR to remaif to his 
fon, #d ſuch his Wife, ahd t© the Neirs Males of 


the body of his ſon, and a Fine was levyed ro chem 

— ECnii ed tO Jos 
Office ſe 

War, and a t@ the Earl of 

Selirhwr'y, dy 

the Kings 

Sarvivors, 


; 


drooght 
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- Capacity: 
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enely in the ſon, andthar his Granree thoald enjey 
it the Wife, 2. It was moved, That th: 
Wite was not known at the time of the Eftace 
Ea Lend tvothe Ganld never have 

the 3 Bur ir bei of uſe 
tha Court held it cleas? red apr Arlo 
after the was known, as before, z Eliz, Dyer 190. 
191.The Lord Bray's Caſc. 


16. If Lands be giveaco a m his Wife 
that hall be ; if the Hluvband a Feoftmient 
in Fee before the taking of the Wife, the Wife 
ſhall never take, for that the and ſtare 
in the Land is altered, and and cransfer.. 
red to the of another, the Title of 
the Wife accrue 2 bur if no deviſing oc altera. 


tion be, then the uſe ſhall reſtia the Wife, 19 
Eliz, Dyer, 340.Acc, 


Py 


of 
offres and their heirs; for the life of B. his 
ſon; and after to che firſt ſue Male of B, with 
vers Remainders ovexto 19 of his ſons, with 
Remainder over eo his right heirs, and dyed, The 
Feoffees by Decd indenced, ed, B ; having 
notice of the firſt uſes ts him and his heirs, with- 


deftroyed; fo as 
Ear ofthe Feoten? after the births of the echer 
Iffues of the Father. 


380 
cure ef 27 H. 8. of Uſer, doth not transfer any 
pollefſon'ro any uſe, in contingency, untill they 


come in E(ſe, tor as there ought to'be auſe in Ffſe, | 


ſo there ought to be a- perſon (in Eſſe, who ſhall 
take the uſe, before that any poſſeſſion cat) be cx- 
ecured to the ſame uſe, For if the perſon who ſhall 
take the uſe, be nor in?ſſe, nor no uſe in gſſe,bur 
enely a poſſibility of a uſe ; there, there cangor be 
any Execution of the prfſefion, to rhe ule,by the 
expttfſe words of the Starure, And it was, Taids 
That if that Eſtate ſhould be ntterly out of the Fe- 
ottecs, and veſted in them who had the preſent uſes 
then the future uſes conld never riſe, for it was 
not poſſible that they ſhould be raiſed our of the 
poflcefſion of Ceffuy que wſe ; And a uſe cannot. be 
raiſed ourof auſe, 3. It was Reſolved, That be- 
cauſethe Starure of 27 H. 8. did not exrend,but to 
uſes in poſicfiicn, and te perſons in effe, and not to 
any uſcs which did depend upon poflibiliry, that 
far theſe cauſes the Contingent uſes did remain as 
long as they depended in nn onely ar the 
Conmon Law,and by conſequence they might be 
deſtroyed, or diſcontinued before they came in 
Efſe, by ſuch means as uſes mighr have bin deſtroy- 
ed, or diſcontinued at the Common Law : And it 
was ho'den, that the alteration of the Eſtate before 
they cam? in Eſſe had deſtroyed them. And it was 
alſo holden, That the Statute of 27 H. 8. ſhould 
net be extended by Equity to the preſervation cf 
Contingent uſes againſt rhe expreſſe Letter in the 
AQ. Cook r. Part.Chbadlrigh's Cafe. 

18. Tenant in tail, the Remainder in tail : he 
in the Remainder, bargained and fold his Remain- 
derto A, for the lite of Tenant in tail, and after 
his death, the Remainder ts the- King in Fee upon 
Condition, Tenant in tail ſuffered a common re- 
covery ; the King granted his Remainder re the 
Tenant in tail, and his Heirs, Afterwards,he inthe 


Remainder bargained and ſold his Remainder to | 
; their dec 


B. the Remai to the King upen Condition, 
Another Recovery was had, Tenant in tail dyed 
without Iflue, It was-adjudged, That he in the Re- 
nuainder, and all-others, claiming by or under him 
were barred by the Recovery ; And in that Caſe, 
It was Reſolved, That the Grant to A, was net 
good, becauſe he rook no particular eftare, and 
chen the Remainder upen that_ to the King, was 
Yoid, by name of a Remainder, becauſe ir could 
never come in peſſeſiion, and the Grantee ſhould 
never have any bericfit of it.” But a grant of a Re. 
covery during the life of Tenant in ' tail, is good, 
becauſe he hath the Services which the Tenant in 
tal ovght rodo ; And it was ſaid that a poflibi- 
lity which is to make a Remainder gosd, ought to 


be potentia proxima, ond not yemota ; As a Leaſe 
is made for life, the Remainder to the riche Heirs 


& J. 5. is good becauſe by poſſibility, J, S, owy 


Capacity. 


| Cys during the Life of the Tenant for - life ;- bur ic 
|]. $. be not in Efſe at the time of the Reminder 

:mited, but by born aitery Guring the life of the 
| Tenant for lite, there the Reviainuer is void, gyis 
| potentia vemota, And a Remainder limited {» p 
general narue may be good, although that the par. 
ty who ſhall take be noc in Eſſe, at the tine of the 

cmainder Iimicted ; As a Leaſe for life, the Re. 
mainder to the right heirs of J. $, or a Remainder 
Prime-genite Filie ; But a Remainder limicred by 
b] particular name 0! Baptiſm, or Surname, is "* 
good, if the party be not in Efſe. Cook 3, Parr 
51. Sic Hugh Cholmeley's Cale, 

19. Land was deviſed to* the Hutband and 
mu and after ok Gay to their Childrca, 
they then hayj uc, aſon and a daughtrr ; 
was Reſoly:d, Thatrhe Husband and Wife or 
but an Eſtate fer their lives, with a Remaindet tt» 
their Children for Jife,and no eſtare tail,and th; ia. 
rent of the Deviſor ſhall be conſtrued according to 
the Rules of the CE&mon Lawgand by that Lathe 
Husband and Wife have but an Eſtate for life, the 
Remainder te their Childggn for their lives 2 15 A, 
deviſerth his Land te B. and to his Ifſues, or Chil. 
dren, and he hath not any Ifue atthe time of the 
Deviſey ir is an Eſtate tail, for the intent of the 
Deviſor is manifeſt and certain ; for they canner: 
take as immediate Deviſors, becauſe they are not 
| inrerum nature; and by way of Remainder they 
cannot, becauſc it was not the intent of the Deviſer; 
and therefore theſe words ſhall be taken by way « 
Limitation, and ſhall make an Eſtate rail. Bur 
if a man deviſeth Lands to A, and his Iſſues, and 
| he hath Ifſue of his body then alive, they have bur 
| a Joynt eſtate for their lives. Cook 6. Part, 17, 
| Wilds Caſc, 

' 20, Lands were afſuredro A. PB, to the uſe & 


| C. D. and his Wife, for the Term of their livey, 


and the lenger liver of them, the Remainder aficr 
e, for ſix Moneths, to the uſe of the 
Exccutors of the ſaid C. andafter the fix Moneths, 
to the uſe of F.,and F.hig Wife, and to the heirs of 
their rwo bodies lawfully begorrenzand for wans 
ſuch 1fſue ro the ſaid C.and his Heirs ſor cver,pro- 
vided that if it ſhall happen the ſaid C. ar any time 
afrer, to have Ifſuc of his body, or any Wife of the 
faid C, arche time of his deceaſe ro be with Child, 
of the ſaid C ; Then after ſuch Iſſue had, 

and after 500 1. paid to G, or tendred, or refuſed 
within the ſpace of fix Moneths, then next after 
the birth of the ſame Iſſue of the ſaid C. then the 
uſe of the ſaid Lands immediately after the deceaſe 
of the ſaid C. and D. an4 afterihe fix Mogeths en- 
ded, ro berorhe uſe of C. and the heirs of his bo- 
dy, and for want cf ſuch Iſſue, to the right heirs 
C. D.The Wiſe of the ſaid C. dycd, and C. took 
another Wife, It was a Queſtion, Whar Incerel _ 


Capaci 


lad in the Lands before: INMus had in the ſecond 
wits > And it was the Opinion, That btore the | 
Contingent performed, he had not any large! 
tare then hes bad before. Trin. 14 ELz. Dye- 
yy 
; 4 A man wes beund to a Dean in 20 |, 
ſolvend. eidem Decano » & ſucteſroribm; the 
Dean dytd. It was holdery That the Siucceſſours 
(hall have itzfor an Obligation may be made ro him 
and his Succefloury, as well as to him and his Exe- 
curors. But Baldwin h<1d the paiment to his fuccel- 
ſour ] was void, becauſe the Ovligation was niade to 
the Dean onely. 32 H. 8, Dyer 48. 

23. A Leaſe was made to a Chauntry Prieſt, 


> —— 
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ty. 


is Crane to Red:ii't de Clifard ras 


gmic £22k Ui 

10.d, that yie the faid Callle ard Mannor did 
| yaſſe by the fa & latter Grant made to The, Cliffer d 

n Fce 101; Ic in offeftlion * t or the Interne of 


King Hemy the fits wasy That were it in pollt hon, 


| or reverſion, that the fame ſhovid pific, and with 


his intention the words agree; For, 1. He cronty 
the Reverfion, it the fuſt Eſtate ta:l was good ; 
and if the ſamic was not goed, he grants the 11d 
Caſtle and Mannor in poſtefſion : and {0 hs words, 
and his Letters Patents agree with his incent, and 
both agree with the Law, Cook 8. Part, 166. Tha 
Ear! of Cymberlands Calc. 

2:6. Aman fſcilcd of Gavel-kind Land in Fees 


To have and to hold toe him and his Executors ; 
and a Relcaſe was made to him and his Succeſ- 
fours. It was hdiden in this caſe, That he ſhould 
have an Eſtate but for his own life ; for the lame 
ſhall enurs according to his ficſt Leaſe, which was 
not to him and his Succeflours ; bur to him and 
his Executors, Mich. 21 Jac. in C. B. Wakes 


Caſe, 
23. If the = grants Lands Decans et Copi- 
tulo : Habendum fibi et heredibys ot Succeſyoribur, 


they ſhall rake in their politique Capacity : So it is, 
if the King grants Lands to J. S. Habendum fibi | 
it Swereſroribus, frve bered bus , the fame (hall 
enure to him his hcirs, Cook 1, Part. Inſti- 
t6iet, '8, 

24. King Henry the $th did tranflate the Ab. 
bet and Prior of Norwich by his Letters Patents, 
and did create them by the Name of Dean and 
Chapter, whe ſurrendred to King Ed. 6. all their 
poſſeſſions ; And afterwards King Ad. 6. did in- 
carporace them by the name Decai et Capitali ex | 
fundatione Regis E. 6. And afterwards he re-granc- | 
edtheir peſſcſhons to them by the name Decani | 
a Copituli Sanfie tt individue Tvrinitatit Nor- 
wiche ; omitting the words, Ex ſundationt E. 6. 
It was adjudged in this Caſe, That the Tranſla- 
tien was good, and the re-grant to them was good, 
2, It was Reſolved, That their ancient Corpora- 
ton was {urrendred, and the new Corporation 
age by King Edw. the 6th, good ; and that the 
ſaid words, Ex ſundatione Edward 6. were emir- 
ted, and were material, yet the Grant to them was 
goed, noewwithtanding this Miſnoſmer by the Sra- 
tute of x E. 6. Cap. 6, of Confiraations. Cook. 
3. Part, 77, 74. The Dean and Chaptcr of Nor- 
mdb's Caſe, 

25, Kirg Fd, 1d. by his Lerters Patenes grant- | 
& the Caſtle and Mannor of, Shipten in Craven © 
Robert de Clifford in tail ; Afterwards King Henry 
E, a to. Ths. Lord Clifford, who was heir of 
ine ogy of rhe ſaid Rob#1t de Cliſorb,Rtvarfoonem 
Caftri, tt Manerii preditft. nic non Caſtrum t Mi- 


| 
| 
| 


erin Predigg, 1; was Reſolved in this Caſe;Tha: | | 


by his laſt Will in Writing, deviſed the ſam: to 
| husband and wife for the Term «f their lives, the 
| remainder thereof to the next hcic male of their 

bodies lawfully begotten js perpetuum : And after, 
| the huzband and wiſe had Iſſue three ſons ; The 
| Queſtion was, Whether the eldeſt [on ſhould have 
the whole remainder, or in Common with his el. 


| der brothers } It is there a Quare not Reſolved, 


4 Ma. Dyer 134. See 323 H. 8. Dyer 42. and 
CE. 6. 72. » Eliz. Dyer 179. Where a 
Feoffment is made of Boroweh- Engliſh Land, aficr 
the Stature of 27 H. 8. of Uſes, to the uſe of the 
Feoffor, and his heirs males ſecundum Curſum 
Communis Legiixthat yet the Younger brother 
inheric the Land. 

27. The Mannor of H. was conveyed by 
W, H. to make his Joynture by a Deed in Latin 
made by the Recoverors ts himſelf and his wife 
for Term of their lives,the reverſion Seinori pucrs 
de corpore ipfius WH, & bered. de corpore ſuo 
Legitims procreat. the remainder thereof in gene- 
ral rail ro che husband, the remainder te ]. S. in 
Fee, &c. Andafterwards by an Indenture between 
him and J. S. in Engliſh, he Covenanced, That he 
and his wife weuld levy a Fine to B, and C, to the* 
uſe of himſelf and his Wife for their lives, the re 
mainder to the uſe of the eldeſt Child of the ſaid 
William, and the heirs of the bedy of ſuch cldcit 
Child, the remainder over a Fine was levied ac- 
cerdingly ; and after, the wife dyed withour 1fue ; 
The hasband married another woman, and by her 
had Iſſue a daughter his eldeſt Child, and a ſon his 
younger. It was a Queſtien, Which of thems 
ſheuld have the remainder > And the Opinien of 
the Court was, That the daughter ſhould have the 
Remainder, and n-« the fon ; for that was the in- 
tent of the Aunceſtor, as they cenceivee, alr h / 


| puers in Latiue is intendable rather an Iflue male, + 

; then a Female : and yer they ſaid, That many Au- 

{ thors have taken the word” indifferently, co extend + 

to both Sexes, Trin. 16 Eliz. Dyer 337. Ham- 
ſreftons Cale. : % 

23, A guiſe made Omnibu flija of Ja $. with. - 
vne 
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our other name, is ; and ſo ir isof a guift 
Parochiancis de Ln tes are not in- 
corporate ; bur that muſt be underſtood of a guift 
of Chatrels perſonals , for that other things Pa- 
riſhioncrs cannot rake. 37 H.6. 30. 

29. Netc, this difference; That he who is 
next je repreſentationis, and not he who is next 
fare propinquitatis, ſball take and inherit the Land. 
And therefore if a yan hath 1flue two ſons, A. and 
B., and d + A. hath Iflue two ſens, C. and D. 
and : C. hath Iflue a ſon, and dycth : A, 
th Lands in Fee, and dyeth without 1flue, 
the fon of C. ſhall inheric him, and not D; al- 

that D. be his next Coſen jure propinqei- 
tatis, becauſe the ſon of C. is next Coſen jure re- 
preſentationis : Bur if a Leaſe had been made to 
A, the remainder to the mext of his blood ; in that 
caſe D. ſhould rake the remainder, becauſe he is 
more near of blood to rake by purchaſe. 3o Aſ5.47. 
Cook. 1. Part, Inflitutes. 

30, Three brothers were ; The middlemoſt 
brother purchaſed Lands, and deviſed the ſavie 
to his ſon in tail, and if he dyed without Iſſuegthar 
then ir ſhould remain to the next of kin, of the Li- 

of his Father; the eldeſt brother being dead, 
then having Iflue a Son : The queſtion was, who 
ſhould have the Remainder ; And after long deli. 
beration had of the Caſe ; It was adjudged that the 
eldeſt brother thould have it, for that he is the 
next of Li for Lineage thall be raken in a 
Lineall difcent, Paſc, 29 Eliz, in the Exche- 
quer Chamber adjudged, Sec 19 Eliz, Dyer. 
w__ If Land be giventoa man and Margaret 
his Wife by ey to = heirs of their rwo _ 
dies begorren ; though e Wife, her name 
Margery, yet the gift 1sgood, and the heirs thall 
be inhericable ce ro the tail, and the Land 
ſhall paſſe by the Deed, and not by the Livery one- 
ly, for the Deed was good without a Sirname, 
And if Land be given to a man Et wxori ſus, the 
ift is good without naming any name of rhe Wife, 
| 1H.y7. $H. 7. Hankſord, in Hanhye's 
Caſe, 

32. A man hath Iſſue rwo ſons and a dangh- 
rer, and deviſeth his Landro his Wife for to years, 
the Remainder ro his younger ſon and his heirs, 
and if any of his rwo ſons dye without iffue, the re- 
mainder ro the daughter and her heirs ; the youn- 
jr in the life of his Father ; after, the 

ather dycth : Ir was holden by the whole Cours, 
Thatit was a good Remainder tothe daughter, be- 
ing upen a deviſe, alchough the particular eftate 
fails. $3 Ma, Dyer. 112, Rrichman's Caſe. 

33- Greſwatd ſciſed of Land in Fer, gave the 
ſame by Indenture te ene for life, the Remainder 
refs beredivs maſcalis of his body, che Remayn- 
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der to his right heirs, and dyed, having Iſſue tw 
ſons ; Tenan for life dycd, the eldeſt ſon enired, 
and dycd, __ a daughter, It was ad. 
judged, that ſhe thould have the Land as heir, and 
net the r ſon, for the tail is not for 
he cannot make his awn right h:ir purchaſer, with. 
out departing with the Fee- Simple out of his poſ. 
ſeſſion ; as it was Rulcd in Champernon's Cafe. 
4 H. 6, Bur another poynt , adnining it to 
be good, was, whether the Eſtats ended by the 
death of the eldeft ſon without heir male, or that 
it ſhould go to the r ſon; Dyer held, That 
the younger ſon fheuld have the Land, for if the 
Denor bring a Formedon in the Revertor, it ſhall 
ſuppoſe thar the Father is dead wichour 1flue, and 
that is not true during the life of the ſon, 
bur others held the » becauſe the cld:ft 
ſon took by purchaſe, and not by diſcent, and here. 
fore whoſoever will inherit as Ifſue in tail, he ought 
to be iſſuing of the body of the firſt purchaſer, and 
that is not the youngeſt ſon, in reſpe& of the eldef. 
5 Ma. Dyer. 156. Greſwald's Caſe, Sc Cook 1. 
Part Jaſtunies 22, acc. 


——— 
—— 
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I; Where, aud in what Altions; ind 
agtinfl whom Capias and Exigent 44 
the at the Common Law , where, and 
againſt hom not : And in what Alti- 
ns, and againſt what perſons it new 


tyeth, by Statme Lay, 
x. ] 
have Execution againſt the bedy of the De- 
_ fendant, nor _ pn Re- 
cognizance or Judgment for Debr ages 
bar he ſhould have Execution onely of his goods 
and Charrells, or of the profits h grew upon 
the Lands, and that by Levari facias, or Fieri [4 
cM, qo Ay yeat after the Judgmen, 
But in inſt the Heir upon an 


T was Refolved by the Juſtices, That at the 
Common Law, a conmien perſon could net 


mon Law, the body, 


cotyprant,or Debcor of the King were lyable ts 


ecutien : For it is ſaid, Theſaurus Regis eff Vincs- 
lum pacis, et Bellorum neryi. Cook 5. Part in Sir 
william Herbert's Caſe, 123, Scc Cook 12. Part 
92. Inthe Caſe of the Marſhaiſey, acc. 

», It was Reſolved, Thar in all Ations, Dws- 
7e vi &t armis, a Capias lycth ; and where a Capias 
lycs in procefſe, there after Judgment a Capias ad 

have a Capias pro face, and all that was by 
the Conimon Law ; and fo for a farce the Law did 


ſubje& the body of the parry to Impriſonment, 
Coob, ibid. 

. A man was Outlawed upon a Judgment in 
Debe, he brought a Wrix of Error, and the Judg- 
mene was and 
a Capias 8:lagatum was Awar 


, within the year 
, and the Sheriff 
ſuffered him to eſcape before the Rerorn of th: 
Writ ; And in that Caſe, theſe poins were Reſol- 
ved. 1. That if at the Common Law, 2 man hath 
= ar Deber, and after the J » had 
wed the Defendant, the Plaintiff was at an 
end of his ſuit, as to to che ſuing our of any pro- 
cefſe by himſelf, for he could nor have a Scare - 
ties; nor other Execution upon the Judgment, bur 
he was pur to his new Original ; And a 
ore id not lye, nor the of the Debtor was 
ſubjeft ro Execution before the Srature of 25 E. 3, 
yet in ſuch Caſe, if the were taken by Capi- 
41 Wilagatuw ar the Kings Tuit, he be in 
Execution for the party, —— and 
upen ſuch Copias Wtlagatiom t being 
he was preſently in Execution for the par- 
ty Plaintiff, although he was net pur in Execution 
to Courr, 2.Refolved,1f m__ de given in 
'B, & the ſame be removed by Error,& the Judg: 
ment is affirmed within the year, they nay Award 
aCapias, or a Fieri ſacias, and the Plaintiff hall 
not be pur to his Seive facies, although it be in 
another Court : and in that Caſe, theſc differences 
were aken, and holden for Law. 1. In all Caſes 
when the party may have Capias ad ſatisfaciendum, 
and the Defendant is taken by Capias pro fine, there 
the Defendant is in Execution preſently for the 
party if he will : and in ſuch Cafe, the party may 
pray that the Defendant be in Execution for his 
2. When the Plaintiffe ſurpaſcth his 
time, that he cannot be in Execution preſencly, bur 
s put to his Seire facies, there if the be ta- 
ken by Copias per the Plaineiff may pray that 
& remain in F xecutiongbur it (hall not be with- 
out prayer. Hill, 4. Eliz. rox. 114. in B, KR, 
Cook 5. Part $8. Garnons Caſe. 
4 Aman was Out-lawed after J z be- 
after the 


ime the prherall Pardon in 43 Eliz. 
Pardon, he dyed, and his Executers made f(acisfa- 
Riot! upon, Record; and, without any procefie, 


Capias and Exigent. 


pleaded the general! pardon, with an Averments 
that they were not any per ſens excepred ig the par 
don; It was Reſolved in this Caſe, Thar dewalk as 
Scirefacias,ner Capiasrt#tlayatum,nor other procefie, 
lay againſt Executors, that they _—_ _ come 
in (for neceſſity) withour procefſe, and plead the 

don with Averment, that they were not 
any perſons excepted, and ſo might every ſubje& 
by himſelf, or by his Attorney,plcad the for 
his diſcharge, Cock 6, Part, Sir £&d. Phicton's 
Caſc $0. 

5. In Debt againſt a Sheriff for an Eſcape, 
the Caſe was ; A. did acknowledg a Recognizance 
in the Chancery, and the Plaintiff a Scire 
facias, and 2. Nibils retorned ; afterwards he had 
a J Dood recupetet debitum, and 2 Le- 
vari ſacias came to the Sheriff to levy the ſame; 
who returned, Nulls Bong : afterwards he took 
forth a Capias ad ſatisfaciendum to the Sheriff, who 
took the party in Execution, and afterwards did 
ſuffer hin ro eſcape ; upon which, the Aion was 
brought, The Point inked npon was, Wherher a 
C apias doth lye upon a Receognizance acknowledge 
cd in Chancery, or not } It was Objefted, Thar a 
Capias doth not lye upon a Recognizance taken our 
of the Chancery ; and 13 & 14 Eliz. Jos. Put. 
tenham's Caſe was vouched to be accordingly x 
and Cook 3. Part, 12, Sir William Herbert's Calc. 
Ruc on the ether fide it was Anſwered, That as this 
Caſe was, the Aion for the Eſcape did well lye 
againſt the Sheriff : For preſently after the Re. 
Cognizance is aduorteind it is a Judgmert pre- 
ſcntly, and ſo a Judgment upon Record ; and 
where a Debt is of Record, there by the Scarure 
of 25 E. 3. Cap. 17, the party may have a Ca- 
pias ; and the Courſe of the Chancery hath al- 
wayes been in ſuch caſe, to award a Cafies : Bur 
admiring, That the Proces was Erronious, and 
they award an Erronious Proces, or do miſ-award 
a Capiar, by which the party is taken in Executions 
yer it is @ lawfull Execution, and the Sheriff is 
chargeable with the Eſcape ; and he is net to exa- 
mine the Errour of the Court, where the Ceurt 
hath Juriſdiftion of the Cauſe : and the Sherift is 
net to argue or diſpute the authoricy of che Courr, 
And ſoit was adj + Trin. 31 Eliz., in the 
E » in Ognel and Paſſons Caſe : which 
fee, Cook 8. Part, 142. in Dr. Drovier Caſe; 
where in an Action of Debe _ an Eſcape, the 
fi. ſt Proces was erronious, party being in 
Execution by force of it, _ adjudged, Thc 
Sheriff ſha'l be chargeable, if he ſuffer the 
ro eſcape, naewithſtanding the Ecronious Recor 
of which the Sher:ff (hall noc rake any advancage, 
And in this eaſe ic was agreed, Thas if a Capias ad 
ſaicfacierdu# be iſſuce oat againſt a —_— 

"Ae 6 


38.4 
"where it ougrit not ſo ro b:) and he: 


orc? of i:, and .frerward; 


de Faure: ought not to þ2 taken; yer tne $heritt 
And ſo in the | 


o4zzht nor to 1utter h'm go eſcape : 
pr:ncipal Cafe, the Court was clear of Opinion, 

That Judgment in this caſe ought to be given for 

the Plaintiff ; and afterwards Judgment was given 

accordingly. Intrator, Paſch. 44 Eliz. in B. R. 

rot, 453, and Mich, 11 Jac. inthz Kings-Bench 

adjudged. Weever and Cl fford's Caſ:. Bolſlrad. 

2. Pait,'62, to 6F. 

6, An Aion of Falſ: Impriſenment was 
b:ought by the husband againſt the Defendant, for | 
making an Aflault in and upon his wife, and Im 
pr.ſaning of her, The Defendant juſtified, Thar | 
a Warrant was direQtzd ro him, to take Julian 
Dyiley, Widows, who by force thereof did take her, 
bring the Plaintif®s wife, The Judgment was, 
<Wuod Caprret Tulianam predift, per nomen Of Ju- 
lian Goddard, ad ſatiifactiendum to Leonard Loves, 
pro damnis : and the truth was, That at the time 


is taken by ; | 
Futtercd to elcape,ih gh ! B. R. Hall and Kathbrrams Calc, Bolſlr, 2. Par, 


| 


of the Warrant Muing our againſt her, ſhe was 
tien 


ultan Goddard, Widw, but at the time | 


when ſhe was arreſted and Inzpriſoned, the wife | 


of the Plaintiff Fuljan Doyley ; and the firſt Aion 
was brought againſt her Julian Goddard, Widow, 
The Court was clear of Opinion in this caſe, That 
ticre was a good defignation of the party in nemi- 
nation that was to be taken, and that the Capias 


Capias axd I.xigent- 


have thereof a Writ of Errour, Mich, 19 Jac, {x 


F4+> 55- 

8. Errour was brought of a Judgnent in ann. 
feriour Court ; and the Erzour afſyned was, Be. 
cauſe the firſt Proces was a Capias, where t ought 
to have been a Summen> ; and tor this caulz, the 
Judgment was reverſed, Paſch, 8 Jac, in B.R, 
Ward and Ellayns Calc, Cro. 2. Patt, 269, 

9. Debt was brought for $1. Coſts adjudged 
to the Defendans, now Plaintift upon a Nonſuir, 
The Defendant pleaded in barr, That a Capias ad 
ſatis{aciendum iſlucd againſt hin! upon the Judg. 


| ment, and he was taken in Execution for the {ad 


$ 1, Cofts. Upon which the Plaintiff demurred, I; 
was moved, 1, That a Capiar ad ſti;ficicndun 
lyes not for Coſts, and ſo there was no Legal Exe. 
cution, 3, If it lyes, yet the Defendant kath na 

leaded, That he is yet detained ; and then ic (hall 
be intended, he eſcaped out of Execution, and & 
the Aion well lyes, But the Court Refalved, 
1, That the Plca was good, and that a Capiat ad 
ſatiiſaciendum lyes for Coſts awarded upon a Not 
ſuir, And, 2. When he was taken in Exccutiva, 
it ſhall nor be intended, That he eſcaped ; and, it 
he did, he might be retaken, and {© pu: «© his 
Audita Dutrela. It was adjudged for the Drten- 


| dant. Paſch, 18 Jac, in B. R. rot, 371. Dyer and 


here was well awarded: and if upon this Capias | 


the Sheriff had retorned, either that ſhe was mar- | 
ricd, or a Non eft Inventus, it would have been an | 
ill retorny and falſified all the proceedings ; and ſo 
the Aon of Falſe Impriſonment brought by the 
hushand, was not maintainable,. And by the 
whele Cour, If an Aion be brought againft one 
being a Widow, and ſhe is found guilty, and be. 
fore Judgment ſhe rakes a husband, yet the Capias 
ſhall be againſt her, and nor againſt her husband : 
and ſo Judgnient was to be given, That the Plain- 
tiff Nil Capiat per bilam. Hill, 6 Jac. in B. R. 
rett, 853. Doiley and Waters Caſe. Bolſtr. 2. Part, 
$0, Ex. Sce Cro. 2. Part, 323, the ſame 
Caſe. ; 

7. A man taken by al. atitat out of the Kings- 
-Bench, pur in bail, welſhmen ; and afterwards a 
Judgment paſſed againſt him, And it was moved to 
the Court, Whether Proces upon a Capias ad ſa- 
tisfaciendum might ge into Wales againſt the bail, 
or not > It was ſhewed to the Courr, That in the 
Court of Common-Pleas, they do nor uſe there to 
ſend ſuch Procce into Wales, but onely of Outlaw- 
ry. But Man, Secondary, informed rhe Court, 
That it had been otherwiſe hers in this Court : 
and therefore the Court direfted, That Proces 
#Arould be ſent into wales againſt the Bail ; and if 
.the parties found themſelves grieved, they might 


- 


Finchams Caſc. Crs, 2. Pait. 595. 

10. Errout was brought of a Judgment giren 
in an Aion upon the Caſt in Briſtow for words ; 
where upon Not-gailry pleaded , it was found 
againſt the Defendant : and the Errour afligned - 
was, That a Capias was awarded in that Action 
for the ſecond Proces ; whereas a Capias lay not in 
this Aion, untill the Statute of 19 H, 7, which 
extends onely to thoſe Aﬀtions in Weſtminſter, and 
net to Corporate-Towns : bur the Errour was nt 
allowed; For that the Court ſaid, It well might 
be by Cuſtome in thut Tewn. Trin. 6 Jac. in 
B. R. Tuthif and Milions Caſe. Cro, 3. Patty 
222. 


2. Whether a Capias lyeth after as Elegit 


is executed, 


Ix Audits Buerels, the Caſe was, Cowley and 
Bates bound themſelyes in an Obligation Joyney 
and ſeverally 'to Lydcot : Lydcot brought Debr up- 
on the Bend againſt Butes, and had Judgment 
the Commen-Plcas : and afterwards he 
Debt againſt Cowley in the Kings-Bench, and 
rained a Judgment there againſt him ; and 


wards he ſucd forth Execurion upon the firſt Judg- 
menc by , and had the Land of Bates in Exc- 
cution ; then he took forth a Capias ad ſatis- 
faciendun inſt Cowley in the Kings-Bench, and 


took him in Execution ; Whereupen he brought 
his Audita Luerela, and praycd to he diſcharged. 
The onely doubt in the Caſe was, Whether Lydcotz 
might have a new Execution by Capias ad ſalisfa- 
ciendum, after he had Execution executed againſt 
ene of the Obligors, becauſe che Judgmenrs upon 
which he gonnded his Executions, were given at 
ſeveral times , and in ſeveral Courts. It was 
agreed by the whole Court in this Caſe, Thar 
2 Capias doth net lye after Execution ſued 


Capias. 
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2. One wastaken by force of a Capiatde Ex- 
communicate Capiends | and the Queſt.on was, 
upon the Statute of 5 Eliz, Cap. 23. if the party 
were baylable, or not > And the Rule of the Courc 
was, Thar he ſhould be bailed : and ſo it was la*d, 
It was Reſolved in one Kyyſers Calc, where he was 
taken by a Writ of de Excommunicato C apicnds ; 
and brought to the Kings-Bench Barr by a Ha- 
beas Corpus; and upon Cauſe fhewed, he was bail- 
ed by the Court de die in diem. But it was hol- 
den, Thar neither the Sheriff, nor any Juſtice of 
the Peace in the Country, could bail ſuch a ooe ; 
bur this Court might an bail one, as in the Caſe * 
before de die in diem. Paſch. 9 Jac, in B, R, Ky- 


by Elegit againſt the ſame perſon; bur af- | ſers Calc. Bolſlr, x. Part, 132. 
ter a Capias, an FElegit is grantable : and the 
reaſon of the difference is, becauſe uponthe prayer 
w have an Elegit, it is entred in the Roll, Elegit 
fbi Executionem, per medictatem terre ; 10 he is 
eſtopped by the Record ro have another Execution, 


4. Where,upon 4 Gow pro fine, or ucla« 
in 


but upon a C apias, nothing is enered upon Record, garum, #7 the 5 Swit, the Priſoner 


Bur it was agreed, Thar if the Sheriff retorn « . 

the Elexie, Thar the party hath not Lands, then | #4 be 19 Execution for the party ; 
the party niay take forth a Capies. Alſo it was hol. | Where not, 

den, That an Zlegit in ir ſelf is a ſatisfaftory Exc- 

cution ; and by the Law, a man ſhall never have | 1. Being under ProteRion, was brought by 


* Habeas Corgus tothe Court of Commen- 

Pleas by one who defized to have charged 

him in Execution, by reaſon of a _ utlag atues 

for his debr, Bur it was agreed by the Court, Thar 

becauſe the Capias wilagatum was the Kings Suit, 

at ſeveral times: And afterwards it was adjudged, | and for the Sabje& bur in che ſecond degree, the 

That Cowley the Plaintiff in the Audita Buerels | King might di his own Suir ; Bat that was 

ſhould be diſcharged. Trin, 17 Jac. rett, $22, in | ſaidgwas, If any had been done by the _ 
B. R, Cowley and Lydeots Caſc. Bolfly. 2, Part, | © fruſtrace the Outlawry ; bar a Proceftion wil 


97. Sce Godbolt. 2.57, the ſamic cafe, | nor «> ity eſpecially nor being delivered or made 
| known to the Coroners : and therefore in ſuck 


| caſe, rhe party is not in Execution for the party, 
— | though he make his Ele&ion after, as the Caſe ac 
Barr was, being after the year : Bur it was ſaid 
That though the Kings debror were in Execution 
by his = 4 or his Lands for the King; yet the 
Subje& might lay, or take him in Execurion vy his 
body : Fer the Statute of 25 E. 3. is underſtood 
of ſuch Executions , whereby the King may be 
prejudiced, ſcil. Lands or goods. Bur the 
| is all,.to all, Trin. 13 Jac. in C. B. Sir Themes 


bur one Execution with fatisfaQtion : and if the 
Land be evifted, the party afterwards thall have ne 
remedy. And the Opinion of the Court was, That 
there is no difference , alchough th: Judgmencs 
were im ſeverall Courts againſt ſeverall perſons, and 


3, Where a Capias may be awarded by a | 
Juſtice of Peace ; and where one taken | 
by Capias, de Excommunicato Ca- 
plendo is bajable ; Whare net, 


1. N Orc; It was the Opinion of the whole 

Court of Common-Fleas, That if one be | Sbirlsy's Caſe, Hob. 115, 

Ourlawed before the Juftices of Aſſſe, or | 2, If a man be condemned in Treſpaſs, or in 
Juſtices of Peace upon an Inditment of Felonz, | Debt upon an Obligation, (where he denyrs his 
that they may award a Capias #tlagatzm; and ſo | Decd) art the Suit of the cty, and after he is ta 
mas the Opinion of Periam, Chicf Bacon, and all | ken by Capies pro fine within the year ac the Kings 
the Court of the Exchequer, as to the Juſtices of | Suir, and commirred to the Goal, if the Goaler 
Peace;for «ho that have po+er to awardProces | ſuffer hin to eſcapezthe party (hall have an Attion 
* Outlawry have power alſo 19 award a Capias u!- | of Debt againſt the Goaler, and yer he was noe 
loxatum as incident to theic Authority and Juriſ- | comminted ro him at his Suit, bur at the Suir of 
difion.Trin, 10 Jac, See Coot's Reports, 13, Party | the King : Howbeiry the Kings Suir ſhall ſerve the 

103, on Ccc R party 
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Faity in this caſe, becauſe the King was intituled 
t9 the Fine by the party ; bur it is otherwiſe after 
the year, for then it will be intended, That the 
party hath agreed with him that was condemned ; 
and therefore, after the year he ſhall be pur to a 
Scire ſacias upon that Judgment, Fitxh, Na. Br. 
121, Sec Cook. 3. Party in Sir William Herbcrt”'s 
Calc bcfore, Sc, -» "« 

. The King by Ms Prerogative is to re- 
ng in —— of his duty, p—- debt, by the Ib. 
tor, although the King's debr be the latter ; and 
rherefore the Law gave the King remedy by Writ 
of Proteftion cum clauſa Nolumys, to protet his 
debtor, that he ſhould not be ſued or atracked, un- 
rl] he had paid the Kings debt : Bur intogycnien- 
cics growing by ſuch dclay of ether mens Suir , 
It was enacted by the Stature of 25 E.z. Cap.19. 
that other Creditors might have their A&ions 
againſt the Kings Debtor, and proceed to Judg- 
ment, but net to Execution, unleſs the Creditor 
would rake upon him to pay the Kings debr, and 
then to have Execution for both the debts, (tor re- 

ularity) whenſ#cver the King is entituled to a 
| x duty by the Suir of the party, the party 
ſhall fift bs ſatisfied: as in a Decies tantum againſt 
a Jurour, or an Enibraceor, there the Ten-fold 
Daniages ſhall be firſt ſatisfied, and then the Kings 
Fine, becauſe ir is but as acceſſary to thar, See 
Cook x. Part, Inſtitutes, x31, And fee Sir Edward 
Cook's Caſe, Paſch, 21 Jac.in the Court of Wamds, 
Godbolt 289, 250, 291. acc. 


— 


5, Where, 4nd in what Caſe, a Capias leth 
againſ® an Earl, Baron, Counteſs, 
Biſhop, Noble-man , or Peer of the 
Realm ; and Where, and in What Caſe, 


*et, 


1. I'N an Information in the Star-Chamber, 
againſt divers Sergeants at Mace, for arrcſt- 
ing the body of 1ſabel! Counteſs of Rutland, 

by. force of a Cafias ad fatisſaciendum, upon a 

Judgment given inthe Court of Common-Pleas, 

It was Reſvlved by the Court, x. That the perſon 

of a Baron, who is a Lord of Parliament, ſhall nor 

be arreſted #m Debt or Treſpaſs, for he ſhall be 
tryed by his Peers ; and by the reaſen of their dig- 
nities, it ſhall be intended that they have Aſſerrs : 

And Barons who are Peers of the Realm, ſhall not 

be ſworn upon Enqueſts unleſs they will ; and if 

they be, they ſhall be diſcharged, 2, Ir was Re- 


ſolved, That becauſe in the principal Caſc, a (4a- | 


Capias. 


ms 


| 


| 


pias was awarded againſt the Counteſs, by thy 
Court of Common-Pleas, That the Sherift or 06. 
ficer by his Warrant might without any Offence 
execute the ſame, for they ought not to diſpute the 
authority of the Court, but ought to cx:cure the 
Writs direRted ro them, and wok they are ſworn; 
and although it appeared in the Capias, that !!.: was 
a Counteſs, (againſt whom a Capias in ſuch c;{ 
did nor lyc) yet becauſe that in ſome Caſes (asin 
caſes of Contenipt, a Capias lycth againſt a Baron, 
or Counteſs) It was Reſolved, That the Sheriff nor 
his Officers ought not to examine the Judiciall 
a@ of Court, "Par becauſe that the Sergeants did 
arreſt the Counteſs upon a feigned Aion u 
their own hcad without Warrant, (although t 
afrer charged her upon the Capias ad ſatisfacies- 
dum) It was holden to be a Falſe Impriſonment, 
and therefore they were fined in the Star-Cham. 
ber, Mich, 3, Jae, in Ca. Stellat. Cook 6. Part, 
533 53. the Counteſs of Rutlands Caſe, 

2, Cemites dicuntur & Comitando quia Coni- 
tantur Regem, Bratton, L.1. Cap. $. Comites, i 
Comitatu, frye ® Sotictate nomen ſumpſerunt qui 
etiam dici poſſunt Conſules. R'ges enim tales (hi 
aſſociant ad Conſulendum, And[ Earl] was the mobi 
eminent and ſupream Dignity before the Conquelt, 
untill xx E, 3, when the Black Prince was created 
Duke of Cornwall ; and thoſe of ancient who were 
created Earls, were of the Bloed-Royall ; andthe 
King at this day doth ſtyle them, per nomen Cha- 
riſimi Conſanguintt noſtri : and for theſe Cauſes, 
the Law gives them many priviledges ; and there- 
foge their bodies ſhall not be arreſted for Debr, 
Treſpaſs, &c. becauſe the Law doth intend 
do aſliſt the King with their Counſel for the Cem- 
mon-wealth, and de keep the Realm in ſafety by 
their Proweſs and Valour : And if Iflue be raken, 
if the Defendant be an Earl, or nat, it ſhall net 
be tryed by Jury, bur by the King's Writ, Cook. 
9. Part, 43. in the Eul of Shbrewsbury's Caſe, 
Sec Cook 7. Part, in Nevill's Caſc, for the Title, 
Honeur, and Dignity of an Earl. 

3, More arreſted the Earl Rivers by a Bill « 
Middleſex in a plea of Debt ; the Earl not being 
able ro put in SoMcient bail, was commited to 
the Cuſtody of the Marſhal of the Marſhalke : H: 
being there in Cuftody, brought a Habegs Corpur, 
and pleaded his riviledge of Peerage, and (1965, 
He ought not to be arreſted ; and deaanded Judg- 
ment of th: Writ, and prayes to be delivered: 
upon which the Plaintiff demurred, The man 
Queſtion inſiſted upon in the Caſe, was, Whe- 
ther by taking away the Houſe of Lords in Pariia- 
ment, whereby their yoice in Parlianicnc was goes 
the priviledg [of Peerage not to be arreſted, for 
Debt) was alſo raven away, Ir was ſaid, That * 


was not ; and the Henous, Dignity,and P;;vilcoge* 


ne 
»+4 


the Reſolutions in Cook 7. Part, Newid''s Caſc 
and Cook 9g. Part, the Earl of Shrewsburies Caſe, 
It was ſaid by the Court, That the Earl now came 
too lare to pray his Peerage ; for he ought ro have 
prayed it at the firſt, and have abated the Writ be- 
tore he was turned over to the Marſhal of the 
Court ; for now he is in Cuſledia Mariſchalti, and 
any body that hath cauſe of Afton, may declare 

ainſt him : Alſo it was faid, That the _ 
tion, That he hath ſufficient Freeheld, may fail ; 
and it doth not appear by averment, That he hath 
Frechold, and therefore it ſhall be intended a fai- 
ler of Juſtice for want of Freehold, if the party 
ſhoald net have been arreſted. The Court all 

ced, That he being now in Cuſtedia, the Decla- 
ration againſt him was good, and that it was now 
too late to claim his Priviledg of Pecrage. Tr in, 
1650, in BR. More and the Earl Rivers Caſe, 
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Certiorari aud Cer- 
tificate. 


1, Where, and in what Caſes it tyes ; where 
wt, To whom, and out of what ( ourt 
awarded, and diretted,; and what to 
Certifie : And whether it be an Ori- 

inal or Judicial Writ ; and where it 
11 well granted ; Where not, 


"A Certiorari was direQted 29 rwo Clerks of 
the Parliament, to certihe the renour of 

an At of Parliament, which concerned the 
Arainder of the Duke of Norfolk, made in ſuch 
a year, and one of the Clarks onely made the Cer- 
tikcate of the Bill naked, without the Circumſtan- 
os; and if the faid Certificate was goud, or not, 
was the Queſtion > And it was holden, Thar the 
Cert.kcare made by one of them, was net good : 
and becauſe that the purchaſers had p: ocured a 
Certiorari, and the Tenour of the Att, withour 
peaking of a Commiſſion, The Original Record 
of th: A& was b: ought by the Clark et the Par- 
lament befeze the Iuftices at Ser j:ants-Inne ; and 
decauſ: the King when he figned the Commilhon 
to pive his Afenteo the ſa'd AR of Parliament of 
Ataind:r of the Duke, was fo fick, that he could 


Certiorari 4nd Certificate; 


— _—_ 
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of Peers of the Realm, to have their bodies freed | after the Teſte, where ir cught to have been ſupre 
from Arreſts, was much ſtood upon, according to Caput; Ic was declared by the Parliament to be 


void, 1 Ma, Dyer 93« The Duke of Norſoly's 
Caſc, 

2. A man Outlawed after Judgment in Debr, 
came gratis into the Court of Comman- Pleas, 
where he was condemned, and was committed to 
the Fleet ; and afterwards a Certiorari was direct- 
cd Capitals Fuſtic. de Banco, to remove the Tenor 
of t!:e Record of the Outlawry intothe Chancery; 
and alſo to Cerrifie the truth of the rendring of 
himſclt, and of his being in priſon ; which was 
certined accordingly , without ſaying any things 
Whether the Plaintiff was ſatisfizd, or 'not > and 
upon that Certificate, the Defendaurt had his Par- 
don allowed, 11s quod flet reftus in Curia ; where 
it ſhould be, 1:4 quod ſati;factret Puerenti : and 
upon two Scire fſacias, and two Nibills retorned, 
his Charter of pardon of the Outlawry was allow- 
ed, Quarethere, what remedy for the Plaincift, 
becauſe the Stature of 5 E. 3. cap. 12. is, That 
where one is Ourlawed for Fine to the King in 
Treſpaſs, he ſhall no have Charter of pardon for 
the Outlawry , till th: Chancellour be aſlured 
that tae Plaintiff be ſatizhed. Quare. Mich. r & 
2 Eliz. Dyey 172. 

J. Note; At an Aﬀſembly of the Juſtices at 
Ser jeants-Inae, It was Reſolved by them, Tha: 
where divers Records of Verdias were taken by 
the Juſtices of Niſs Prizs, to be Rerorned arid Cer- 
t ied into the Courts at Weſlmiaſter ; and the Ju- 
ſtices of Ns Prizs dyed before the retorn of them, 
Thar the Clerk of the Aſſizes, in whoſe Cuſtody 
the Records were, might bring in the ſaid Records, 
becauſe the Juſtices before whom the Verdifts 
were found, were dead ; for it is in their diſcretion 
to give more Credit to the Clerk of the Afizes, 
then to the Executors or Adminiftrators of the Ju- 
ſtices of Niſs Pris deceaſed ; and yet Certiorari 
have heretofore been direRed to the Executo:'s of 
the Juſtices of Aſlize, to bring in ſuch Records, 
Mich, 6 Ma. Dyer 163. 

4. If a man be Outlawed in London , the 
Judgment is not to be given by the Coroner whe 
is the Mayor, but by the Sheriffs, by the Cuſtern :; 
and if the Exigent be not rererned, the Outlawry 
is not pleadable in difabiliry of the perſon; at.d 
in ſuch caſe the Ceytiorari ſhall be a»arded to the 
Sherifts; and the Rerorn was genera' ; and ſuch 
Retro! n and Ce. tificate was hold:nto be ſufficiene, 
Mich. 15 Eliz. Dyer 317. 

*'5, Note; It was ſaid, That the Chancellor, 
or any Judge of any of the Courts of Record at 
Weſtmiafer, may bring a Record one te another 
withour a Wrir of Ceytierari, becau'e en: Judge 


| is ſufficiencly known ene to the other ; as 3 H. 7. 


et well write 3 and becauſc his nam<: was wrimuen | 21, Where a Certitcate was by the Chancellour 


Cee > alone : 
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alone : Bur other Judges of Baſt Courts cannot 
do lo, nor Juſtices of the Peace ; as 3 H,s. where 
the Certificates made by Suitors was void, Paſch, 
24 Eliz, inB, R. Godbolt. 14. 

6, A. prayes his Priviledge, becauſe he is a 
Commoner in Exeter Colledg in Oxford , and 
brought Letters under the Seal of the Chancellor 
of Oxford ; And he Ceithed, That A. is a Com- 
moner, as appears by the Cert.hcare of Dr, Pri- 
dewx Reftor of the ſaid Colledge ; whereas it 

he to have been, That he was a Commoner up- 
on his own knowledge ; bur afterwards it was Cer- 
tified, That he was a Conunoner there of his own 
knowledg, and then the Certificate was alone : Bur 
becauſe the Certificate came in too late after Im- 
parlance; and ir is net that at the time of the 
Agtion brought he was a Commoner, bur now he 
3s a Commoner , the priviledge was diſallowed. 
Paſch. 3 Car, in B, R. Fryer and Dewes Calc, 
Godbolt, 404. 

7. Debt was brought in the Common-Pleas 
upon a Judgment in the Kings-Bench ; the Defen- 
dant pleaded Nut tiel Record : The Plaintiff there- 
upen obtained a Certiorari out of the Chancery, to 
ſend the Record thither, which by Mittimws might 
be ſent into the Common-Pleas : It was doubted, 
Wherher ſuch Certierari ſhould be allowed, be- 
cauſe the Record of the Kings-Bench ſhall not be 
remoyed out of that Court; fer that they are Coram 
Rege. Divers Prefidents were ſhewed, That ſuch 
Records were but by Mittimus out of the Chan- 
cery into the Common-Pleas, Hill, 20 Eliz.rorr, 
1374. Mich. 23 & 24 Eliz, in C, B. xotr. 2013. 
Leex and Seargill's Caſe, Hill. rt Jac, in C. B, 
rott, 3455. Palmer and Stewards Caſc. Debt up- 
on a Bond tothe Sherift for appearance ; he ry 
Comparuit ad diem : The Plaintiff denyed it, and 
by Mittimus our of tf Chancery, the Record was 
brought into the Common-Pleas, and Judgment 
there was given, Hill. x1 Jac. rot. 1715, Philips 
and Manings Caſe, acc, Hill, 8 Car. in B.R, Lut- 
tercll and Leas Caſe, Crs. 1, Part, 217. 

8, It was moved for a Certierari to remove an 
Indi&ment into this Court, of a Battery before the 
Juftices of wales ; It was ſaid atthe Bar, that ir 
had not bin ſeen frem the time of EF, 1. that ſuch 
a Writ ha bingranted, Bur it was Reſolved by the 
Courr, That the Certiorari ſhould be granted in re- 
garditis in the Kings Caſe. For notwithſtanding 
the Statute Duod Communia placita non ſequuntur 


Curnanm noſlram; yer the King may ſue in what | afterwards the Certiorars was ſtayed, and i 


- 
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Certiorari and Certificate. 


Cinque-Ports, to remove an Indiment of Fel 
againſt one J. S, of Dover ; It was moved that x 
ſhould be direted to the Lord Warden of the 
Cinque-Ports : Burche Courrt agrecd ic ſhould he 
immediately direed to the Juſtices before whom 
the Indi&tment was,for they held plea of ic as Jugi.. 
ces of the Peace, by vertue of their Commiſtiong, 
and not by their Ancient Charters,or Preſcription, 
Mich. 8 Car. in B. R. Cre. 1. Part 184, 

10. A Certiorari was Awarded to the Mayer 
of Hithe, and the Juratts there, being «n: of the 
Cinque-Ports to remove an Indiracnt of Felony, 
ſci. Buggery againſt T.commirted the:*©:1 hey would 
not retorn the Writ, becauſc the Liberty is pre 
rended within the Cinque-Perrs, and becauſe ng 
Warrant was brought from the Warden, Where. 
upon an Alias Certzorars being Awarced, and deli. 
vered to th: Mayor and Jurars,they ſaid they would 
not retorn it, and Impriſoned the Mcfſenger which 
brought it, in the common Goal, and the W:itbe. 
ingunder Green Wax, a Furatt ſpake contenp. 
tuouſly of the Writ, ſaying, This is no time for 
Green Plums. And for theſe Conemnis, an At. 
rachment was Awarded ; And a Preſident was ſhey- 
ed. 33 E.1. rott. 101. Where the Biſhop of Dar- 
bam pretending that he had priviledges, That the 
Kings Writ ſhould not run there ; becauſe oge 
brought the Kings Wrir thirher, lmpriſoned hin, 
and it was adjudged that he ſhould pay a fe 
to the King Et quod Capiatur and ſhould 
loſe his Liberties, And Trinir, 21 E. 3.4 
Prohibition was Awarded to the Biſhop of Ner- 
wich, and he Excommunicated the party who 
brought the Writ ; And an Aion uponthe Caſe 
being brought againſt him for the ſame, he being 
found guilty, his Temporalrics were feifcd into the 
Kings hands, and 10009 |. daniages given againf 
him, Paſe. 8. Car. in B, R. Tinda's Caſe, Cv, 
1. Part, 183. & 192. and a Pluyies Certiaren 
was directed to the Mayor and Jurats, 

11, One Indicted inthe Grand Seſſions at At- 
gleſiy in Wales, of Pexit Treaſon, a Certioras Wii 
prayed to remove the Indi&ment, and to have i 
tryed in another adjoyning County, The Court 
doubred of it. And Preſidents were ſhewed, That 
a Certior ari hath bin Awarded in ſuch Caſts, b 
reaſon of the Starure of 26 H. 8. which allot 
That IndiAments in caſes of Felonies, may be &- 
qui:e4 in the adjoyning Counties, and it w3 ſad 
That 3z Eliz. ſuch a Certiereri was Grantee; = 
t was Ip* 


Court he will, And although the Writ ought ribt | pointed by the Court to be argued, wherher 2 
To be granted in the Cale of a common perſon ; yet | Certiorari vere grantable. Mich, 9 Car. in B.X, 
ir may be grantes in the Caſe of the King, Tin, | Cye. 1. Part, 245. Chedlyes Caſe. 


T6 Jac, in B. R. Popham 144. 
9. A Cerliorari mas prayed to be Awarded to 


'he Maynr and Juſtices of Dover, being within the \ removed by Certiorari into the Kings Beach, = 


1:, A Judgmentgiven in the Court ut Nw 
Church, a limb of one of the Cinque-Ponss 05 


J 
it 
oy 
Cc 
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I 


in this form. The Courr erdercs the party ts have 


Sire {acias ifſued for the Defendant, to ſhew cauſe | 
why t e Plaintiff ſhould not have Execution upon | 
the Judgment, The Defendant took Exception to | 
the Alias Certiovari, that it is ſaid fieut prize, and 

not fiewt Alias, but the Exception was diſallowed ; 

and Judgment was given for the Plainciff, Mich, | 
22 Car, in B, R. Rooke and Knight's Cale. | 
Siyles 9. | 

12. It was moved for a Certierari to remove | 
an O: der of Sefſhons made for e!efting of ons to be | 
a Conſtable, that the order might be confirmed in | 
the Kings Bench, and the Conſtable compelled to be | 
ſworn ; But the Court would not Grant the Certi- | 
orari, for that by the granting of it, the Execution | 
ef Juſtice, by the Juftices of Peace might be hin- 
dred, but a Mandamus was Awarded to compel! the | 
Conſtable ro be ſworn, Paſc, 25 Car. in B. R. | 
Stylas 127, 

14. The Ceurt was moved for a Certiorari to 
remove an Infermation exhibired 'in the Mayors 
Court of the City of London againſt a Woodmonger 
of London, grounded upon an- At of Common- 
Councell ; The Court faid, We cannot remove ir 
hither if it be grounded upon an AR of Commen- 
Councel : Bur if the AR of Common-Councel be 
againſt Law, there we may grant a Certiorari.Paſc, 
1649. Siyles 211. 

15. AProhibition was prayed ro the Admiral- 
ty, for preferring an Inditment there, which is 
not within the Statute rouching the Admiralty : 
Burthe Court ſaid, That a Prohibition did nor lye 
in Cates of Felony : But the Court ſaid, The par- 
ty might have a Certiorari, to remove the Cauſe 
ino the Kings Bench) if there be cauſe, Mich. 1650, 
Dethick's Caſe. Styles 233. 

16. ACertioravi was direfted to Juſtices of 


Certiorari 4zd Certificate, 


Peace to remove an EndiQtment of Fercible Entry , 
being taken at a Private Seſſions befere them, And 
becauſe they did it not, an Arrachment was prayed 
2painft them ; Ir was urged for them, that yo 
had not contemned the Proces of the Court ; for 
that the Certiorgri ought to have bin delivered in 
open Seſſions of the Peace, and this was at a pri- 
Yate Sefſions, and ſo not allowable z and 2. The 
party who precured the Certiorari, ought to put in 
ſecurity ro proſecute, | or elſe ir was not to be al. 
lowed ; but that was not done, therefore they were 
ne bound to allowir ; and 3. The Certiorari is to 
remove a Forcible Entry, bur the Retorn was,T hat | 
it a» 2 pzaceable Entrv, and a Forcible deteyner ; 

ſo there was no ſuch Indi&ment before then,as the 
Certrorayi mentions, ; Bur the Court anſwered, the 
courſe of the Court was, to make ſuch Certiereries 


ertrurion ; and the Conterype was ſpared by con- 


ſere of the parties. Hill. 23 Car. in B, R, Cham- 


} 
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17. Note, It was ſaid by Rods Chict Juſtice, 
That a Certiorars to remove 2 Record, ought not 
to be made, bur to a known Oftcer, who is known 
to have rt'e Cuſtody of the Recnids, and there- 
fore the Court would not grant a Ccrtiorars wpon 
an A fidavit, but upon a ſurmiſe made upen the 
Roll. Paſc. 1653. in B, R. Styles 271. 

18. Upon Ertor brought, of a Judgment up- 
on Non ſum inſormatus inche Common Ueay ; tie 
Error Afigned was, That it appeared by the Re- 
cord, that the Declaration was before the Plain- 
riff had any cauſe of Agien. It was ſaid, If it >< 
ſo,then there is a wrong Original certihed : Where- 
fore a new Certiorars was Awarded to have the true 
Originall certified, Mich. 1652. Jennings and 
Downes's Caſe, Styles 35 2. 

19. A man that was hned, and ordered to 
lye in Priſon, for ſpeaking words againſt the Pacti2- 
ment, till he found ſurcries for his good behaviour ; 
was brought to the Bar by Habeas Corpus. It was 
moved fer him that he might be diſcharged, becauſe 
he was pardoned hy the A& of Oblivioa : It was 
ſaid for the Proteor, that he may be excepted our 
of the AR, wherefore he ought nor to be delivered 
upon ſuch ſurmiſe 2 whereupon a Certiorari was 
Awarded to remove the Recerd in B. R. where he 
ſtands convifted, that he might enter his ſuggeſti- 
on, that he was pardened. Trin. 165 3. The Pro- 
teftor and Novrices Caſe, Styles 45 4 

29, The Conuſee of a Starure-Merchant ſucd 
a Certiorars out of the Chancery wo the Mayor, &c., 
and thereupon a Capies Ifſued our againſt the Ce- 
nuſor, rerorned in C. B ; And upen Non eft inven- 
ns, an Alias Capies Iſſued, e the retorn of 
which, the Conuſce dyed ; And if his Executors 
ſhould have a Scire {atias againſt the Conufer, or 
they ſhould ſue a new ſpeciall Writ co the Mayor, 
ro make a new Certificate, was the queſtion; Ir 
was the Opinion of the Court, that « ſheuld 

haye a new Certieor®s , and begin again, notwith- 
ſtanding the firſt Certificate ; and that was ſaid to 
be the cleareſt courſe withour Error, See 2g H. 
8.29. 9 E. 4.15, Paſc. 2 Eliz. Dyer 180," 

21, A. informed againſt B. upon the Starute 
of Recuſancy, who pleaded that he was Indifted 
in Middleſex of the ſame Offence, the Plainift 
ſaid Nul tiel Record ; whereupon the Defendant 
took a Certiorars Zufliciaviis pacis ; And at the day 
brought tenerem Recordi, certified by J. S. Caſtos 
rotwlorum, It was holden in this Caſe, T hat the 
Defendant need not rake his Certiorari gut of the 
Chancery, and ſo bring it by Mittimwr. Bur this 
Court might ſend the Certierari immediately ro an 
Inferiour Court ; Bur if it wereto certify the Re. 
cord it ſelf, or a Certierars out of the Kings B:nch, 
»h'c'y removes the very Record it ſelf rohold plea 


Per's and Floyd's Calc, Styies t9. 


upen, there it was ctherwiſe 3 Bur in the principal 


Caſe, 
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Caſ:, the Certificate was diſallowed, becauſe ir 
ought to have been made in the name of th: Juſtice 


betore it was taken ; for although the Cuſtos Be- | 


vium keeprhe Records, yer the Chick Juſtice of 
the Common Pleas alone,- certifies all Records : 
And becauſ: it appeared after, thit the Plea was 
of aConviction before Juſtices of Goal-delivery,and 
{o the Certiorart and all was void, a Cerizorari de 
Nove was Awarded to the Juſtices of Goul-delivery, 
Hill. x3 Jac. in C, B. Pie and Thril”s Calc. 
Hob. 135. 

23. Error was brought by J. S. againſt J. D. 
upon a Judgment had againt the Plaintift's Fa- 
ther, and Error Aſſigne was, for want of War- 
rant of Attorney ; and the Plaintift prayed one Cer- 
tiorari to the Chief Juſtice of the Common-Pleas, 
and another tothe Cuſtes Brevinms both which re- 
rorned Non inveni aliquod Warrant. And now the 
Father of J. D. being dead ; the Plaintiff brought 
a new Writ of Error by Journeyes- Accompts, 
2gainſt the ſen and heir of J. D. who appeared,and 
alledged Diminutien in hec,, that the Warrant of 
Attorney is not certified; and prayed another Certi- 
0rari to the Chicf Juſtice, and another to the Cuſtos 
Brey/um ; It was ſaid inthis Caſc, That a Certi- 
@rari ought not to bs granted, for the Certificate 
is in the nature of a Tryal, which ſhall not be 
croſſcd in the ſame Aion, eſpecially when it is 
certifed by one who is Judge ot th: Record, and a 
Certiorari ſued at the prayer of the Plaintiff, ſhall 
be as peremptory as it it had been ſucd at the pray- 
er of the Defendant ; for the Plaintiff may alledg 
Dimunitionas well as the Defendant : And Di- 
mun'tion cannot be alledged in this Warrant of 
Attorney, becauſe it is certified that no Warrant of 
Atterrey is to be found, And ſee 9 E. 4+ that after 
in willo eft Erratum is pleaded, which is certified 
againſt that matter ; the party ſhall not allcdge 
Diminutien, On the other fide it was ,ſaid, That 
a Certificate upon a Certiorars which was Awarded 
after a Scire ſatias ad audiendum Errores, is pe- 
remptory and final, but contrary where it is Awar- 
ded betore the Scire ſacias; And this Cerijorart 
now prayed, is onely to inform the Court ; and 
here is no contrariety, for the retocn of the Certio- 
Yark is, Non invent aliquod Warrant. and now pre- 
cilcly, Non heb tur aliquad Warrantum. And there- 
{orc it the Court now ar the prayer of the Defen- 
dant grant another Certiorgri, upon which is a re- 
torn, quod habetur Marrautum Attornat, the ſame 
xs nor contrary to the fuſt Certificate, bur they 
may both ſtand. The Court was of Opinion, That 
i: would be hard co grant a new Certiorart in this 
Caſe ; bur if any variance couli be all-dged, it 
Monld beather»iſe, as i: was adjudged in Laſſells 
Caſe : who certified no Warrant of Artorney,and 
a'rer vards it was moved for anoc:her Certiorari, as 


Certiorari and Certificate. 


ir is ;here, and becauſe the Originall was int 
Fobann.Lafſel Armiger. Extcuter, Teflament. &c, 
where he was not named Exccator in the fiſt Cer. 
tiorar; ; upon that matter a Certiorari de Nove, 
was granred, Trin, 26 Eliz, in B, R, Darrell and 
Thinns Calc, Leon, 22, 

23- Error brought toreverſea Judgment in the 
Common-Pleas in Debt, the Error Aligned was 
that no Warrant of Attorney was entred in the (uir 
in fach a Term, certain ; and for this cauſe th: 
Rule of the Court was qued Fudicium reverſetur, 
bur inaſmuch as this was not entred of Record, and 
tor that the Entry of a Warrant of Attorney in 
another Term is good, a Certierari was prayed to 
inform the Court of all the preceedings, in regard 
che Judgment for reverſal, was not entred of Re. 
co: d, and the Certiorart was prayed onely to inform 
the Courr, whether any Warrant of Attorney were 
entred or not, and when : The Court ſaid, It was 
the default and negle& of the Plaintiff himſelf in 
the Writof Error, that the Judgment for rever. 
fall was not entred upon Record; and therefore a 
Ceriiorari was granted by the Rule of the Coun, 
Paſc, 7, Jac, in B. R, rote, 65 3. Smith and Ship- 
with's Caſe, Bolſtr, 1. Part, 21. 

2 4- Error was bronght in the Exchequer- 
Chamber, upon a Judgment given in an Adtion of 
Trever in the Kings Bench, againſt Husband and 
Wife ; and divers Errors were Aſſigned which 
were over-ruled by th: Court 2 But afterwards it 
was affirm*d to the Conrt, Tnat there was not any 
Bail entred forthe Wife, Defendant in the Aktion ; 
and a Certiorari was prayed to certify it ; Bur it 
was moved, Tnat in regard he had Aſtigned his Er- 
rors, and had not Aſſigned that for Error, and tie 
Defendant hid pleaded in Nulls oft Erratum and 
the Record is Examined, he may not now allecge 
it, bur peradyenture to help a Recocd in afi-mance 
of a Judgment, they may Award a Certiona!t es 
Officio upon a ſugg:ſtion, thir there is Diminu- 
tion, Bat the Juſtices hzld, That although the 
party afrer In nulls eft Erratum pleaded, is not re- 
ceiveable to all:dge ſuch a thing for Ercoy which 
did not appear inche Record cerrifizd ; yer 19 in» 
form the Court he may move them, and rity Ex 
Ofſicio, may Award ſuch Certiorart: W 1ereupmm 
they Awarded a Certiorari ; and the B i! was certi- 
fi:d to be well entred, and the ſudament was affi- 
med, Hill. 44 Eliz. in the Exchequer-Chan% 
Cox and Cropweli”s Caſe, Cro. 2. Part. 5. Se 1H» 
yit* 3 Jac. In Ercor brovg'u to reverſe a Jucg- 
ment given in the Common Pleas, Aftzr Errors 

Afbgancd, and over-ruled ; It was moved 09 _ 
Court, That the Verire facies was ret. ned 1N 1: 
time of Queen Elizabeth, and the H:beas Corea 
Tutatorum was fummencd in Curia no!r4,wheres 
it ought to have becn in Carid pup? R's we 


there was not any ſunumons in the Kings Cour, 
It was a nianifeſt Error, as it was Reſolved in Sir 
Francis Knollis and Beckinſhawes Cale, Where. 
fore it was prayed that a Ceriiorars m: ht be Awar- 
ded to certify, which was granted (abſent. Popham) 
But afterwards being movcd for ſtay thereot, Pop- 
bam being in Court, becauſe it was in the diſcce- 
tion of the Court to Award it or not, it being at- 
ter a Nulloeft Erratum pleaded, and in dilafhr- | 
mance of a Judgment, they all agreed, That ns 
Certiorari ſhould be Awaid:d, Trinit, 3. Jac, 
Sir Jilliam Read and Potter's Caſs. Cro, 2. Part, 
139, 140, 147, ; 

25. Errour in Debt upon an Obligation ; The 
Afton was brought, Mich. x3 Jac. and Continued | 
by Impatlance till Mich. 10 Jac, and then, Judg- 
ment given by Nibil dicit » The Errour afhigned 
was, becauſe the Continuance was ab Of. Mich. 
7 Jac. wſq; Offab. Hill. 7 Jac. whaeas Oftab. 
Mic. y Jac, was adjourned »ſq; wenſem. Mich, 
7 Jac, the Defendant pleaded in Nulls eff Erratum. 
A Certiovari was prayed to Certifie the Writ of, 


Certiorari and Certificate, 
| 


| 


Adjournment : It was doubted, Whether it ſhould 
be awarded after is Nullo eft Erratum pleaded, be- 
cauſe ir extends to reverſe a Judgracnt, and not in 
afirmance thereof :; Bur it was Reſolved, It ſhould 
be awarded as wel for the reverfall, as the aff. 
mance of a Judgment, Mich, 10 Jac. in C. B. 
rot, 3Ft, Cy8. 2, Part, 445- 

26, A Certjorari was grauted to remove En- 


ditments taken in wales of Ryots; and Dedderidg)s 
Juſtice, ſaid, That che "ny gx makes mention of 
a Ceit.orari te remove a Record taken at Cal. c/, 
Trin, Jac, in B, R, Sir Jobn Carews Calc. Cro. 
3, Part, 48 4+ 
27. Ecrour of a Judgment in an Aion upon 
the Caſe upon Aſſumpfit in the Common-Pleas 
aker the Record - Certified ; the Plaintiff in the 
Errour alledges Diminution for want of an Ori- 
ginal, which was Certified and entred : and then 
allipns for Errour, Variance berwixt the Original 
and the Declaration ; which being aſſigned, and 
= facias ad audiendum Evrores brought, the 
endant in the Erreur ſurmiſes to the Court, 
That there was another Origival, and the Plaintiff 
had procured an il! Original to be Certified; pray- 
ed a Ceytiorars te Certifie ir, Whereupon, becauſe 
the Plaintiff might procure the vitious Originall 
to be Certificd without the Defendant's privity in 
the Wrir of Ecrour: and in truth, that is not the 
Original upen which the Declaration is foundcd, 
Therefore the Cours granted to the Defendant 
another Certiorari : For ene perſon ſhall have bac 
ene Certiorari ; bur ſeveral perſons may have ſeve- 
tal Certioraries to Certifie, Trin, 18 Jac. in B.R, 
_ 1613. Johns and Bowers Caſe, Cro, 2. Part, 


; King our of the Realm, 
| out of the Realm, as Outlawry; if it be alledged by 
; the Defendant, That he was impriſoned at Bowr- 
| deans, It ſhall be tryed by the Certificate of the 


| he be a Citizen or Forrciner. 
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23, . Two men and the'r Wives were Indid&tcd 
upon the Stature of Forc.ble Entry, who brought 
a Certiorers to remove the-Indiment ; ſome of 
them did refuſe to be bound to profecurs accocd.rg 
to the Stature of 21 Jac. Cap. 8, and the: efore, 
notwithſtanding the Certiorari, the Juſt ces of the 
Peace did procced to tryal of the Indifinent. Ir 
was Reſolved in this Caiz, That «hkeircas the Sta- 
rute is, The parties Indicted, &c. ſhall b:c me 
bound ; That if one of the partics find Surcries, 
and the one will got, yer the Indifterene (31! be 
removed. 2. Where the” Stature is, The parties 
ſhall be bound in 101. with ſufkciene Surecics, as 
the Juſtices of Peace ſhall think fic ; That it hz 
Sureries be worth 1@ |. the Juſtices carnar en (e 
them, becauſe the Stature piefcrives in what ſ.m 
they ſhall be bound: and after a Certtorars brove hs 
and tender of ſufficient Sureries, all the proceed- 
ings of the Juſticcs of Peace- are Coram nou Ju- 
dice. Trin. 15 Car, in BR, Maſh. 27. 

29. 4A, and B, are Indicedof Murder; B.flies; 
A. brings a Certiorars to 1emove the Indidtmenc 
inte the Kings-Bench, It was moved, Whether 
by ir the whole Record be removed, or bur part 
of it > Ir was ſaid, That the whole was, and that 
there could ner be a Tranſctipt of it, becauſe the 
Writ ſaith, Recordum et proceſſus cum omuibus at- 
tizgentibus : Bur the Court doubred of it, and (aid, 
It might be miſchievous if it ſhould be ſo; fer fo 
the aiker might be attainted here by Outlawry,whe 
knew not of it, Quare, It was not Reſolved : 
But & was holden by the Courr, Thir the Clerk 
of the Aﬀizes my bring in the Inditment pro- 
priis manibus, withour a Cevtierart. Trin, 17 Car. 
inP.,R. Maſh. 112, 113. 

29. Thers arc 6. manner of Certificares al- 


; lowed at the Common-Law for Tryal, 1. In time 


of War, the Certificate of the Marſhall of the 
>. Inche time of pezce 


. The Cuftome of 


Mayor of Bourdeawx there, 3 
| Landon ſhall be Certified by the Mouth of the Re- 
| corder, 4. By the Certificate of the Sheriff, up- 


en a Writ to him dice&ed in caſe of Priviledg, 1f 
$, Tryall of Re. 
cords by the Certificates of the ] in whoſe 
Cuſtody they are by the Law, 6. Loyalty of Mz- 
trimony, Baſtardy, &c. ſhall be rryed by the Cer- 


 tificate of the Ordinary, Cook 1, Pact, Inflituter, 
' 73» 743 75+ 


Chall:ng”. 


'— 


Challenge. 


Challenge. 


I, What ſhall be @ good Cha to the 
Array ; what not, What tothe Polles; 
what not, And what ſhall be a Prin« 


cipall Challenge ; what not, 


ſummoned by the Sheriff, who was Coſen 
to one of the Petit Jury ; Bur the Reſum- 
mons, Diſtreſs, and Tales, ———— by the 
New Sheriff ; and for this cauſe, the Grand-Jury 
was quaſhed,and the Tales alſo : bur yerPrefi 
were ſhewed, that the Tales ſhould ſtand. 6 E. 6. 
Dyer 78. Sce Cook 102. acc, 
z. In an Araint the Arrey was C 
becauſe Mary the Wife of J, $, who hath Iſſue a 
ſon who is an heir, is Coſen to one of the Petit- 
pry: Ic was demurred unto to be no C , 
ſc it was not ſhewed, that he was Sheriff at 
the time of the making of the Pannell z or that 
Mary was then his wife, x Ma. Dyer 91. Sec 
29 H.8. Dyer 38. acc, _—_— 
3- lr is not a Principal C to ſay, 
one of the Jury was FS. ane, Jada the 
other party for Examination of Witneſſes in the 
Court of Chancery ; fer that every 
is made by the appointment of the King by his 
Conimifſhon under the Great Seal ; and therefore 
he being a Commiſſioner upon Record, is preſu- 
med in Law to be indifferent, But etherwiſe ir is 
of an Arbitrator ; for he is created onely 
the ſubmiſſion of the partics themſelves: and there- 
fore it is a Principal Challenge to ſay, That fuch 
a one Retorncd of the Jury, was an Arbitrator for 
the other, Cook 9. Pait, 71. in Richard Peacoch's 
Calc, Godbo'r, 193. Trin, 10 Jac. C,B. Sir P, 
Forte/cue and Cookers Caſe. acc. 
4. In an Afiſe inthe Commen- Pleas, berween 
" Newihgate and the Fart of Derby, the Array -was 
Challenged by the Earl, becauſe he was a Peer of 
the Realm, babens lorum of vocem in Parliaments. 
And that ibs Array was made by the late Sheriffs 
of Minldleſex, znd no Knight was retorned in the 
Pannell as there evght to be by the Law of the 
Land z and the Challenge was awarded good. 
Paiſch, r & 2 Ma. Dyer 107. See Pls, Com.n17. 
act, And ſce 4 Eliz., Dyer 208, where in the like 
caſe the Array was Challenged by the Lord Ha- 


I. I N an Artaint, the Grand-Jury were retorned 


Rings ; and a Writ Iflucd to the Coroncrs ro make | 


\ 


a new Pannel, And ſee, That every Baron of thy 
Parliament ought to have a Knight retorned of his 
Jury. Cook 6. Part, 45, inthe Countchs of aw. 
land's Caſc.. 

. The Earl of Kynt being reputed bur an 
Eſquire, brought a Wrir of Entry by the Name 
of Eſquire, and the Panuel was retorned, and then 
by the Heralds he was declared to be an Earl, 
and he Challenged the Array, becauſe no Kaight 
was retorned, &c. but the Challenge was n« al. 
lowed, becauſe there was no default in the Sheriff, 
15 Eliz. 318, Sce 16 Eliz, Dyer 256, Cov 
I. Part, Inſtitutes, A ——_ 

E, mere in an wn upon £ e wy 
reverſed infke Exchequer Chamber ; For tha 
the Venire facias was to the Coroners, upon a (ur. 
miſe made by the Plaintiff, That the Under-She. 
riff was the Plaintifl*s Coſcn, and ſhews how; and 
becauſe the Defendant non dedicit, therefore i 
was awarded to the Coroners +: Whereas it was 
ſaid, By Law it was no —_ Challeng: ; and 
it is no cauſe to award the Venire to the Coroners, 
though the Deſcndant do admit the Coſcnage : and 
ſo it was ad) in Sir Edward Kinaflos and the 
Tenant of the Earl of Bridgwaters Caſe, where 
Challenge was taken to the Array , becauſe the 
Sheriff was Coſen of Nt Chal And + ad- 
judged ro be no Principal Challenge. Mich, 17 
Jac, in the Exchequer, Simonds and #aſbey Caſe, 
Cro, 2, Part, $47. See Trin., 16 Jac. in C., B 
Eire and Banneflirs Calc, Hutton 24. acc, 

7. In the Great Caſe, which was hetween te 
Earl of Shrewsbury, and the Earl of Rutland, in 
an Aſliſe of Novel diſſeifin, of the Office and keep- 
ing of Chpſon Park z When the Afſiſe was to be 
= in the Country, The Array was Challenged 
by the Tenants, for that one of the Tenants is the 
Aſliſe, had an A&ion of Treſpaſs hanging agzinf 
the Sheriff : and the Queſtion was, Whether this 
Was a Cauſe of Challenge to the Arr, « 
not z the berter Opinion of the Book th 
That it was no principal Challenge. And the 4% 
ference was put, Where a man brings an Afi 
certain Ma hath an ARtion of Txcſpaſs againt 
the Sheriff for entring in the ſame Land ; ther? 
ſhall be a principal Challenge to the Acray : but 
if it be for Emery into other Land net in d-mrd, 
there it is otherwiſe. And ſee 38 H. &, AJuon 
was challenged, becauſe one of the pait.cs 14 2 
AQtion of Treſpaſs hanging againſt him. An 
was holden, It was not a principal Cha-icnge, uh 
leſs it be Treſpaſs of Battery : for it was ap" 
Thar if ſach an Aicn be hanging, <1 tencs tf 
the utter undoing of him, againſt whom * * 
brought, then, if the Defendans in fuch Afr 
make the Array, this ſhall be a principal _ 

: if 3 IC er: 3 
lenge ; but if it be ſuch an Action, wi.& aut 


fhall recover bart his debt or damages, there co ſay, | 
That ſuch Aion is hanging berween them ar the 
time of the Array made, hall be no principall 
C » Paſch. $ Jac, in the Kings-Bench, 
The Earl of Shyewsbury, and the Earl of Rutlands 
Caſe, prownlow 2. Part, 29. to 243, 

8, An Attaint was brought 1 a Falſc Oath 
made in a Replerin, where why cnade 
Cenuſans as me « $. And in the Attaine ſur- 
miſe was made, T * Sheriff was Coſen ts J.S, 
and Proces | wg to the Coroners, It was the 
Opinion of the whole Courr, That this is not « 
principal Chal bur matter of Favour, See 
3H. 7, acc, Mich. 29 Eliz, in C.B, Goldeſbr, 
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$ A Jury being ready for Tryal at the Barr, 
the Array was Challenged for want of Hundreders, 
It was ſaid againſt it, That the Jury was retorned 
by the Secondary by Rule of Court, andthe Hun- 
dreders were pur out by che Aſſent of the parties. 
The Court ſaid, The Conſent of the party was to 
no _ to avoid the Challenge : wherefore the 
Panacll was quaſhed. And in this caſe it was 
Ru'ed, That after the firſt man of a Jury is ſworn, 
the Array cannot be Challenged. Mich. 1649. 
$56 233- 

10. In an Actaint brought, one of the Grand- 
Jery was challenged, becauſe he was a Caprain, 
and one of the Perry-Jury was his Lievenane, Ic 
was holden by the e Court, It was no prin- 
cipal — and ſo it was where une of the 
—_—_— er of the Game, and one of the 
Jury,was Keeper of his Pack, Mich. 29 Eliz. 
in C. B. Hodie and Wiſcembs Caſe, Godbols. 
118. 

tr. Ina Writ of Right, the parties joyn the 
Miſe upon the meer right, Preces went to the She- 
riff to retorn 4. Knights to chooſe the Grand AC. 
file; who retorned two Knights , and two Ser- 
Jeants ; and that there were no more Knights with- 
in the County, who were not of affinity t» the one 
« the other, Thorp ſaid, The Retorn was not 
ſufficient, for that the party might challenge them 
if they were fo, Afterwards, ex «fſenſs pariivm 
the Retorn was admitted : And it was concei 
If the Sheriff had retorned Gent. and called them 
Knights, ir was ſufficient, and nor Traverſable : 
For the Wrir of Atraine is, 24 Milites ; and yer 
if the Retorn be Geners/#5,ir is good. 3g E. 3.2.6. 
Ser now; x Ma. Dyer 98. there need not to be 16 
> Lagos uy pr Right, for thar 

tie 3 . 
© ak is, ad eligeadus ex ſeipfit 


Challenge. 


2, Where « Challenge (hall be good to the 
Array ; or t6'4 Juror, for Favour, 
Conſanguinity affinity,or bec auſe with- 
in the diſtreſſe of the party, Where 
not; And SIC Canſes ; Where 
ror, 


I on an Attachment made, That one «f 
the Jurors that gave the Verdict againſt 
the Plaintiff, had at that time a Suit in 

Law depending with the Plainciff ; and that there= 

tore the Tryall, was net indifferent, prayed a new 

a Bur the Court faid, That cculd nor bes 

for t might have challenged the Jurour for 

char _ > en Tryall, for want of which he 

hath now loſt the ad of ir. Mich, 24. 

Car. in B. R, Lovedayes Calc. Styles 129. 

». If a Juror be laboured with by the Plaintiff, 
ts appears and to give his Ve dit according to his 
Conlcience ; 1f no Caufe of Challenge, per Cariam, 
Mich. 3$ H. 8. Dyer. 48. 


3. The Array was Challenged, becauſe the 
Sheriff was Conf; Defendent;1t was holden 
to be a principal , tor that is marter of 


ity 3 andit is as principal a 

be of the bloed of the Sheriffs Wife, as of his 
own blood ;z bur becauſe he did not ſay that he was 
Conſanguintus, at the time of the Array made, ic 
was di Mich. 29 H. $. Dyer. 37. Sce 
1. Mas. Dyer. 191. and 14 Eliz. Dyer, 319. 
Acc, 

4+ AJuror was Challenged in the Commone 
Pleas, COT within the diftreſſe of the 
Plaintiff, that the Plaint'ff was Lord of the Hun» 
dred in which the Juror was refident, and did ſuic 
to his Leer, and this being tryed, found ; It 
was ad) a principall Challenge, and the Ju- 
ror was withdrawn, Hill. z Eliz, Dyer. 176. 

5. A Juror was becauſe he had not 
any Lands at the day of the Pexive ſacias with'n 
the Hundred, at the retorn of the Writ, and it a 

d Lands within the Hundred ; the Opinion of 
Harper, Juſtice, and of the Clerks, was that he 
ſhould be ſworn, becauſe the Challenge is in the 
preſent Tenſe, qued nibil bebet, &c. which Byer 
—_— Rat he agreed, that if he had atthe time 
of the making of the Pannell, and had not Lands 
at the tine of the diſtreſſe, that he ſhould be ſworn. 
15 Eliz, Dyer. 319. 


&#. Upon Ifue j in an El fione Chal- 
w 71 , TE: lcage 
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lepgeanade by the Plaintiff, That he & the Sheriff, 
and one of the two Coroners, were of the Livery of 
the Earl of iPorcefier, he prayed a wenire facies 
to the other Coroner ; the Defendant did confcllc 
the ſuggeſtion, whereupon the Yexire facias iſlucd, 
and it was found for the Plaintiff; It was moved 
in Arreſt of Judgment, bat becauſe it was ex aſſen- 
ſu partium, and alſo it was helped by rhe Starure 
of 32 H, 8, Jeofailes, which helps miſconveyance 
in proces ; _— was given for the Plaintiff, 
Mich, 22 Eliz. Dyer. 367. Sec Cook 5. Part, 36. 
in Baynt ams Caſe, 

7. Itisa good Challenge to a Juror becauſe he 
was Attainted in a Conſpiracy or Artaint : or if 
any Juror was put into the Pannell at the defire of 
the party, it is a good Challenge ro the Array : 
And if a Jury be of rwo Counties, and both Ar- 
ayes are Challenged, two of ene County ſhall try 
the Array of that Courity, and two of the other 
ſhall try the Array of the Other County, and 
they ſhall not be ſworn of the Principall : And rwo 
of one Hundred, and two of the other Hundred 
do ſuffice, If in Treſpaſſe the Defendant doth ju- 
ſify as Servant tothe Lord, and by his Command- 
ment ; Ir is a good Challenge ro the Juror, that 
he is Tenant to the Lord, although the Lord be 
. not party to the Record ; And where a nian Chal- 
lenges the Polles of the principall Pannell, he cannor 
afterwards Challenge the Array of the Tales ; And 
if the Array be quaſhed, it is upon Record , bur 
if it be affirmed ir is not entred, Mich, 2. Jae, 
in C. B. Friſhwater and Rea's Caſc, Brown, 1. 
Parr, 195. 

8. In an Fjeftione Firme made upon a Leaſe 


| 


made'by Sir Johba Dighy, after Not-guilty m— | 
erween 


A Surmiſe was made of Conſanguinity 

the Leſſor of the Plaintiff, and the Sheriff; and 
thereupon a Yenive ſacias was to the Coroners : 
and afterwards the Challenge was adjudged inſuf- 
ficient ; and a Yenire was awarded to the Sheriff, 
Mich. 44 Eliz, in C. B. rott. 1208, Bedford aud 
Dandyes Caſe, Hutton 25, See Trin. 14 Jac, in 
C.B, rett, 2284. Craddoch and Wenlocks Calc, 
Hutton 26. acc, 


- 


— 


3, How Challenge may be tothe Array, or 
the Polles : How the Array is to be 
Challenged, and how to be tryed ; and 
the manner of the Tryall : And where 
Cauſe ſhall be ſhewed ; where not, 


I. Ix Treſpaſs they were at Tue, and the Jury 
ready at the Barr ; For ftay of Tryall it was 
moved, That the Sheriff who returned the Pannell 


hold certain Lands of the Manner then in Que. 
ſtion, whereof the Defendant had the poſleficn 
and alſo certain Lands tor Term of years of hum 
The Plaintiff ſaid, That he ought ts take himſcls 
to one Cauſe ; Bur the Court laid, That he my 
take both ; for the Challenge is, That he is witha 
the Diſtreſs. The Plaine f& faid, Nor with'n the 
Diſtreſs, Thez Court g_ Tryers, The 
Defendant ſaid, That all the Jury are favourable, 
and prayed Tryers de Circumſlaniibus. The Court 
ſaid, In this Caſe we cannot appoint Tryers, bur 
onely of the Jurours : wherefere ler the 4. and 5th 
be Tryers ; bur you may refuſe them, and wks 
others it you pleaſe : wherefore the Defendane 2. 
fuſed the 4th, and the 3. was appoint ; and they 
found the Jury favourable, Wherefore ic wa 
Quaſhed, Trin. 30 Eliz, Liſter and Dildhor; 
Calc, Goldeſbr. 91. 

2. Erronr was brought in the Exchequer 
Chamber, upon a i. x" in the Exchequer , 
The Errour aſſigned was, That the Sheith « 
London having retorned a Jury, they nct appear. 
ing, the Plaintiff pm a Tales; and after the 
Jury made full by Tales, the Plaintiff Chal 
the whole Pannel by Exception to the Sheriff, 
and —_ quaſhed, a new Jury was Inmpanelled 
by the Ceroners ; by which Jury the Cauſe wa 
tryed. Exception was, That the Plaintiff hayi 
prayed a Tales to the Sheriffs, and obtained ir,as 
eſtopped to Challenge the Pannel, for Exceptionts 
the Sheriffs, Bur it was Reſolved, There could 
be no Challenge, neither ro the Pannels, no: to the 
Polles, rill there were firſt a full Jury ; ſo 23 the 
Jury nat q_y full, there was a n:cefliry ro 

ave a Tales, or clic the Challenge could not have 
been taken, and ſs the cauſe would have renained 
pro drfefts Turatorum, if the Plaintiff had na 

rayed ir, for the Defendant would not ; and ſothe 
7 hen was affirmed, In this caſc it was hel 
den, 1f the principal Pannel do once appear full, 
the Challenge muſt be to the Pannel, before 
be ſworn, e'ſe it comes too late, And it was a 
holden, Where the Plaintiff ſucs his /Venire faiat 
to the Sheriff, he is not thereby cſtopped ro Chal- 
lenge the Pannel for kindred or other cauſz that 
was before the Yen're, Hill, x3 Jac. inthe Exche- 
quer Chamber, Vicears and Langhams Caſe, Hb. 
135, 
= Note : It was ſaid by the Ceurt, That 4 
Challenge to the Array is no part of the Record, 
bur ought to be derermintd, whether it be goods 
not, by the Judge, before the tryall of the Cauie 
fhould have been, if the Challenge had not be 
taken. And it was likewiſe then ſaid, 1f there it 
a Demurrer to a Challenge arthe Aſſizesche Jus 
of Aſſize may determine ir there, or over-rule it 


or adjourn it ts be heard at another Une, -_ 
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| 1655. in B, R, Sergeanc Bradſhaw and Proffers 

| Cale, Styles 464- 

| 4. Note: It was holden by the Courr, That 
where two of the Perry-Jury Challenge the Array, 
which was tryed againſt them ; If the orher Chat- 
leng: the Polics, they ought to ſhew cauſe preſcnt- 
ly ; for as if they had been quaſhed, all ſhould 
have had advantage ; ſe they have diſadvant- 
age now, Trin, 3 Eliz, Dyer 201. Auſtine and 
Bakers Caſe, acc. Paſch, 9 Jac. Bolftrod. 1. Part, 


I 3+ 
”— Note: Where the King is party in a tryall; 
Or if the other ſide Challenge a Jurour, he ought 
ts ſhew his cauſe of Challenge preſeruly, and two 
Tryers ſhall be choſen, ſcil. the rwo former which 
are {\worn,and they aic to inform the” Court, Whe- 
ther for this Cauſe ſhewed, or for any other caule, 
the Jureur Challenged be indifferenc, or nor. Paſc, 
10 Jac, in B, R. Boſfly, 1, Part, 191. 

6. Where one doth Challenge the Array ; af- 
ter that two Tryers are elected by the Court, and 
ſworn, the Cauſe of favour then ought ro be ſhew. 


ed to the Tryers,which is called their Iffuc;and af. | 


ter proof of this,they are to deliver their anſwer to 
the Court, whether they do find them 10 be indif- 


ferenely Impanelled, or not ; if they anſwer, They 


4. General Rules concerning Challerges : 
and the Tryal Crdering of 
thew, 


I; A Principal! Challenge to the Array is in 
reſpe& of the Cauſe of Unindifterency, or 
detaulc of the Sheriff, or ocher Officer,who 

makes the Retorn, and not in reſpe& of the per- 

ſons retorned where there is no unindifferency, or 


[ 
| 


| defaulc in the Sheriff or the Officer, Cook. 1. Part, 


' Influntes; 156, : 
z. A Common perſon in caſe of Petit Trea- 


ſon, Murder, er Felony, may Challenge bur 20. 


| perſons pronatly - bur in caſe of Treaſon, he 


| may C 


s Jarours. But a Peer of the 


enge 
' Realm! in w of Treaſon, ſhall be tryed by his 
| Peers, and cannor” make any challenge at all to 


ae noc indifferepely Impanelled, this 'is then En. | 


tred of Record : bur if chey anſwer, They are 
differently impannelled,and ſo not quaſhed, they 
are ts proceed to tryall, and no ſpecial! Entry is 
is be niade of this, See 21 E.4.59. Paſch, g Jac, 
in B. R, Bolfy, 1. I 
7. Note : It was ſai Man, Secondary and 
conſented ro by rhe Court by ms one doth chal. 
lenge the Array, and concludes to Favour, then 
ke may give kindred in Evidence ; bur if the ſame 
be a principal Challenge, then he eught to make 
mention of the Kindred ſpecially: And where 
me doth Challenge the Array, this Challenge 
t to be read by the Councel in French ; and 
& he ds pronounce it himſelf, he ought to pro- 
nounce it in French ; bur if he ds pur it into the 
Court in Writing, ic-ought to be done in Latine, 
and the ſame to be recorded in Latine, bur 
is be repeated by the Councel at bar in French, 
Paſch, 9 Jac. Bolſty, 1, Party 114 


th. 


chem, becauſe they are nat ſworn, but-cach of 
them giveth his Judgment upon his Allegiance. 
Cook. 1. Part, Inflitutes, 156. b. 

3. Challenges to the Polles may be for 4. cau- 
ſes.; 1. Propter bonoris reſpeflum, 2s a Peer re- 
torned on a Jury inthe Caſe of a Subje&, may be 
Challenged by him : Or he may challenge hina- 
ſelf. 2. Propter defeflum, Patiie Libertatis, ate 
uui Cenſus, Liberi tenementi, as Alliens, Villains, 
and thoſe whe have not 40 5, by the year, 3. Prop- 
ter affeftum, 4. Propter deliflum, as 2 perſon 
Artaint, Outlawed,Stigmaticus, Cook 1. Part, 1n- 


—_— enceming Challenges for Hundred. N 

4. C G or . Note 
thele Rules: 1. If in a Reall plea or Aion, it 
rwo Hundreders appear, it is ſufficient, 2, He 
ought ro have F in the Hundred where he 
dwells. 3. 1f the Cauſe of Aion ariſeth within 


| 


divers Hundreds, yet the gumber is ſufficient as if 
they had come our bf one. © 4. 1f there be 2. ſc- 
verall Hundreds in one Leer, if he cometh our of 


| any Hundred, it is ſufficient, 5. If the party be 


Lord of the Hundred, if che Jury cometh de Cor- 
pore Comitatus, it is ſufficient. 6. If a Hundre- 
dor ſells his Land, ic is not material, becauſe his 
Knewledg continues. 7. He whe challengerh for 
Hundred, muſt ſhew in what Hundred, &c, Cook. 
1. Party Inflituter, 177 

5. A Prigcipall Challenge for favour is, where 
there is expreſs Favour, or expreſs Malice, Con- 


ſanguinity, or of the blood of any of the parties, 
Affinity or Alliance by marriage, theſe are prin- 


| cipal Challenges for Favour, Ibid. 


| 


Ddd : 


6. 1n all Challenges ; The time ro mals the 


Challenge ought to be obſerved 3 and —_— 
| I, 


- —_ 
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1. He who hath divers Challenges, ro rake 
them at one tine. 2, If one be challenged by 
che party, and be found indifferent, he may be 
afrerwards challenged by the ocher parry. 3. Af- 
cer Challenge of the Array, wh.ch is tound to be 
duly made, If the ſame party Challengerth the 
Polles, he muſt ſhew cauſe preſently, 4, When 
the King is Party, or in an Appeal of Felony, 
the Defendane who Challengeth for Caule, 
ought ro ſhew his Cauſe preſemly. 5, In Caſe 
of Felony or Treaſon, If the party Challenge for 
Caulc, and he who is Challenged is found in- 
d. ferent, yer the perſon may be Challenged pe- 
remptorily, 6. Ina D—_ for the Hundred, 
Ic ought to be before all are ſworn, which ſhould 
ſerve tor Hundreds, 7, The Array of the Tales 
ſhall not be Challenged by any of the ies wn- 
tall the Array of the principall Challengers be try- 
ed: But if the Plaintiff Challengeth the Array 
of the Principall Pannell, che Defendant may 
Challenge the Array of the Tales. 8, After one 
hath taken Challenge to the Polles , he cangor 
Challenge the Array, 9. A Challenge cannot 
be piade to the Array, when the Array is _—_— 
ted by the Court, becauſe the Court is indifferent, 
but there a Challenge may be to the Polls. 10, 
If the cauſe ef Challenge rouch not the Nonour, or 
diſcredit of the Juror, he ſhall not be examined 
upon Oath ; Bur upen all other matrers he hall 
be examined upon his Oath to inform the Tryers. 
ink Rules of Challenges male goody by the 
theſe Rules of Challenges ; by rhe 
Judgments and broks abeve mentiencd, in this Ty- 
te of Challenge. 


———_—_— 


Chancery and Chan- 
cellor. 


T be «Antiquity of the Court ; and in what. 


things and Pleas it bath Furiſdiftion, 
what not; andin what Caſes it ma) 
Relieve the Plaintiff C omplayning 
there, in what nt; eAndof the De- 
crees, and Proceeding i there, 


Court, as Antient as the Kingdome it 

ſelf, and known to the Law: Ir is the 

Repoſitory of all the Rights of the Peo- 
ple ; it is off 


ficina Juflitie, a Court of a high pa- 


I. T He Court of Chancery is a fundamemial 


- 


Chancery. 


rure; our of which Courts, Iſſue all Original 
Writs remediall ; A Court wheicin E ity ad. 
miniſtred by the King himſelf, or by Ris Chan. 
cellory in his name, as a ſpeciall truſt comminey 
to him, bounden to no Rules certain, but able. 
lute and unlimited ; though unto diſcretion, ſome 
Rulcs and forms are obſerved there, which th 
Court may juſtly leave in ſpecial Caſes, In tha 
Cours, a man ſhall have remedy for that which he 
hath no remedy at the Common Law, See Cov 4, 
Part, Inflitutes, in Title Chancery, Book, Diver. 
firy of Courrs : and ſce Mirrour of Juſtices, chap, 
1. where it is ordeined, That every one have 2 
Writ remediall from the Ki J—_ ACCore 
ding to his Plaimt, without diculty, thatere. 
ry one have proces from day to day; without the 
Seal of the Judge, or of the party : and ſee Cont. 
9. Part, 99. in Maygaret Podges Cale, where © 
is ſaid, That all Pleas in Chancery according » 
the Ordinary power, are Coram Demind Rigui, 
in Cancellaria ; And the Keeper of the Grex 
Seal, or Chancellor of Englazd, is but the Queen 
Depury during her pleaſure, 

2. Where ir is found by Office, That the 
Kings Tenant was ſciſed of Lands in Fee-fimpler 
in Fee-tail, and that he dyed ſcized, and held of 
the King wp + The Wife may come into the 
Chancery, there make Oath, that the will ne 
marry without the Kings Licence ; and thereuzes 
the King may Aſhgn her Dower in Chancery, «& 
the Mannors and Lands, and Award a Wrirtothe 
Eſcheator, to deliver the Lands to her, 
and although the King doth commir the Cuſtody 
of the to another, yer the King may Aſſign 
Duwer to the Wife in Chancery. Fitz, Nat. BY, 
262, 264, Andif the King make Livery to the 
heir of tull age, ſaving to the Wife, her Dower to 
be Aſſigned by the King ; then if the Wiſe will 
de Dower, ſhe may ſue for the ſame is the 
Chancery , and a Writ ſhall be ro Eſcheator, to 
warn the heir to be 'in Chancery at a certain 6, 
and the ſame day ſhall be given to the Woman io 
receive her Dower ; And if the Land Aſigned w 
her in Dower in the Chancery be Evitted frem 
her, ſhe ſhall have a Scire facies to re-ſcine the 
Land, and be anew-endowed, See 43 AL Br 
Dower, 65. Fitz, Nat, By. 26 4.Acc. 

3. Upena Bill in Chancery, to be reliexs 
againſt Dower ; the Caſe was referred to the J«- 
ſtices for their Opinions, The Caſe was this, |, 
S. ſciſed of Lands by Indenture, bargains and fzils 
to the Husband for 1201. In conſideration, that 
he ſhall re-demiſe it to him and his Wife forthas 
lives, rendring a -corn; and wit" Conditi- 
on, that if he paid the 1301, at the end of ret 
ty years, the bargain and ſale ſhould be void. He 


| re-demiled, and dycd ; his Wife brought __— 
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And,whether the Plaintiff ould be releived againſt 
this Ticle of Dower, was the queſtion, And al- 
_———— it was but in' 
the nature of a M , u a M Hh 
dhe cbeg , the Wie of the 2 
ſhall not be endowed ; and although the Huſ- 
band take a Fines Sur Conuſaas de Droit, and ren- 
ders arrears al it be once in the Husband, 
yetthe Wife ſhall not be endowed : Yer in this 
Caſe, they conceived the Wife was to have her 
Duwer, for that by the bargain and fale the Land 


Chancery. 


was veſtcd in te Husband, and thereby the Wife 
ent.ruled ro have her Dower ; And when a Wo- 
man is Dowable by A&, or Rule of Law, a Court | 
of Equity hall not bar her to claim her Dower : 
For where there is nu fraud or Covin, a Court of 
Equity will not relieve. And ſo the Opinion of the 
Juſtices was, That _—_— ty his Bill, was not 
ro be celieved, a_ Dower in the Court of 
Chancery, Palc. 6. Jac. in B. R. Noſb and Pre- 
fon's Caſe. Cro. 1. Parr, 138. 
4, Note, al the Chancery be alwayes 
te purchaſe Orzginal Writs, or to try marters 
of E uity, to have Writs retornable immediately; 
et if a Writ be Awarded to call one to be a Ser- 
jeant at Law, this Writ is of ſo high a nature, 
Viz. ad comparandum, tl recipiendum flatum o« gra- 
dum Sryvientis ad legem, that it cannnet be reter- 
ned inthe time of Vacation, but it ought to be 
made retornable at a day centain in Term, Sce 
1 Car, Cro. 1. Part, x, acc. 

5. Note, where Lands are holden of the King 
in Capite : It was Reſolved in ſuch Caſe, That 
although, that the Stature of Prerogativa Regis, 
made 17 H, 2, gives power tothe King, to endow 
the Wite of his Tenant in Chanenrys Sidgh the 
Heir be of full age; Yet the Stacute leaves the 
fame to the Ele&ion of the Wife, cither to be <n- 

by the King, or by the Heir. 


= in Chancer 

therefore, 1f in ſuch Caſe z the YWiſe brings 
a Writ of Dower ”=_ the heir ; and not a Writ 
to be endowed by oo in Chancery, the Heir | 
being of full age ; he ſhall nor have in ſuch Caſe, | 
aid of the King. See Cook 4. Part, 16, 17. Anna 
Bedingſtild”s Caſe, 

6, In Falſe Impriſonment, the Defendants ju- 
Diked, That York was a City by Preſcription, In- 
corporate by the name of Mayor, Aldernien, and 
Commenalry : and that they had had time our of 
mind, a Court called a Chancery Court, for all 
Cauſes of Equity ariſing within the City; and | 


that they had uſcd to dire@ preceprs for appearance 
e and contempt of Orders there : And fer | 
forth, That an Order was made by the Court, | 


the Defendant ſhould anſwer, which he abſolutely 
reful:d ts do, and ſo Juſtifies the commirting of | 


the Defendant to Priſca ; for his conewpe is | 
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breach of the Order of the Court + Trwas aid in 
this Caſe, That a Court of Equity covid ror lye 
in Grant, much lefle in Preſcripr.on, being a Ju- 


riſdition to be derived from the Crown : For the 
King cannot grant any thing in Et: ogarion of the 
Common Law ; but tence placita, accerding to 
the Courſe of Law, may be granted and preſcribed 
in; And it was ſaid, That Cheſter and Durhars 
had Chancery Courts, but that was in regard they 
were County Palatines, which had 7ure Krgalia ; 
and Courts of Chancery are incident tt a Coun y 
Palatine, And it was faid, That London, and the 
Cinque-Ports have Courts of Chancery, bur they 
have them by Ads of Parliamene ; But ir was 
faid, that the High Court of Chancery was 4a 
fundamencall.Court, and had its being with the 
firſt Government of the Nation: And therefore 
when a nan pleads a thing to be done in the (aid 
Court of Chancery, the Party doth not begin his 
Plea with a Preſcription, bur pleads a thing done 
in Chancery ; as mendo all things done in the 
other Courts of Juſtice, as in the Courts of Kings 
Bench or Com:nen Pleas, without alledging of 
any Preſcription ; or that the ſaid Court hath Ti- 
tle to hold Plea thereof by Preſcription: It was 
the berter Opinion of the Court, That a Court of 
Chancery could not commence by Preſcription, 
Paſc, 13 Jac. in B, R, Martins and Marſhes Caſe, 
Hob. 63. Sce Godbolt. 262. acc. 

. A, Bill was cxhibized by Sir william Can- 
&þb, and another againſt the Heir of Worſley : And 
the Caſe upon the hearing app*ared to be this, viz, 
That the Grandfather of #'s- fley being Tenant for 
life, the Remainder in tail to the Father. The 
Grandfather levyed a Fins of Lands 69. _—_ 
to J. S, andthe Father alſo conveyed the Land by 
bargain and Sale. And the Land by mean Convey- 
ance came to the Plaintiffs. It was a _ iA 
this Caſe, whether the Plaintiffs in this Caſe 
could be Relieved in Chancery; and the Lord 
Keeper calling the Cheif Juſtice of the Commen- 
Pleas, and of the Juſtices ro his Aſſiftance 
in the hearing of this Cauſe, It was Refolved, 
That Candiſh the Plaintiff could nut have any 
Relief in that Court, becauſe by the Statute, Te- 
nant in tail is diſabled to bar his 1flues, bur 
ſuch means as the Laws and Statutes have allow 
Cand\ſhes and Worſleyer Cale. Hob, 203. 

s. Sir Arthur Mannering and his Wite, one 
of the co-heirs of Sir The. Dexnir, cxhibired theig 
Bill in Chancery againſt Gabriel Dennis ; The <- 
feR of the Bill was, T hat Sir Robert Dennis, Fa- 
ther of Sir Thomas, 18 Eliz. had conveyed the ſub. 
ſtance of his whole Inheritance to Sir Thomas for 
life, with divers Remainders ; and for default of 
Iſſue Male, the Remainder was limited to the 
Father of the Defendant Gabriel, and the Heirs 
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Malcs of of his bady, and a Proviſo was, givi 
him power to revoke by writing under his 

and Seal in the preſence of Credible Wineſles ; 
and it fer forth, that he had made ſuch a Revo- 
cation ; The Defendant denycd the Revocation ; 
Exumination was prefſed, (tor want of Witneffc) to 
be had inthe Chaneery, and to that end, an In- 
jun&tion was granted, The Lord Keeper after- 
wards called the Juſtices to h's Aſſiſtance, for the 
hearing of this Cauſe ; And, whether this Caſe 
was cxaminable in Chancery or not, was the que- 
ſion, It was Reſolved, That this Caſe was not 
fic for that Court, but for the Common Law, 
except all Cauſes which were tryable naturally by 
the Common Law by Jury, ſhould be examinable 
and ttyable in the Chancery per teſtes : which were 
to confound Juriſdiftions, and to make rhe Com- 
mon Law, and all the courſe of it needlefle : where- 
tore the Suir in Chancery was abſolurely diſmiſt. 
13 Jac. in Caxcell. Sir Arthur Mannering and Den- 
ais's Caſe, Rob. 203. 

9. A. deviſed that J. S. and three others, 
ſhould ſell cerrain Lands, and ſhould diſpoſe of the 
mony to the Defendant, and three others ; the 
Land was fold accerdingly : th: Defendant ſued 
the Execuror of J. S. in the Spiritual Court for a 
fourth part of the mony ; whereupen a Prohibiri- 
on was prayed + It was Reſolved in this Caſe, 
That neither the Land nor the mony was Tefta- 
mentary : for it was net Afſetts to debrs, bur a ſum 
of mony ariſing of Lands appointed to ſpeciall uſe 
in a way of Equity, and not as a Legacy ; and that 
Court cannot hold plea of a Legacy in Equity : 
Burt it was Reſolved, That in ſuch Caſe, the 
Sure might have bin in the Chancery , or other 
Court ef Equity, te have compelled the Defendant 
to perform the Legacy, Trin. x. Jac. in C. B, 
Edwards and Grovers Caſc. Hob. 265. 

10. Inan Audita Durrels, the Caſe was; A. 
was bound in a Statute to B. and being taken in 
Execution, breught Audits Lucrela, ſuppoſing 
thz Statute to be void, and found four Sureries in 
Chancery, that the ſaid A, ſhould appear in Chan- 
cery oftab. Mic. following, Et Staret Zurk in ea parts 
proſequere cum efſeflum , and to that end were 
bound, each in 2001. And if A. appeared not in- 
forma pradift. tt proſiquerttur cum effcfiu ; And 
bring 2t Iflue, upon this ſurmiſe, it was ſent to bz 
tryed in B, R. and there adjudged, That the ſur- 
miſe was inſufficient ; and becauſe he did nor ren- 
dr himſelf to Priſen, and pay the Condemnation, 
a SC:r6 facies was brought upon the Recognizance, 
And the breach Afligned, was, becauſe he paid not 
the Condemnation, nor rendred himſelf to Priſon, 
E! fic non flatit Furi, pc. upon which it was de- 
murred, It was moved, The breach was not well 
Aſſigned ; for here the Recognizance is not bur for 
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appearance, Et ad proſequendum tum efeflu ;, 14 
there is no werd that he ſhould render himſclf 


' pay the condemnation, Bur it was Relolved,Thy 


the R izance being ad Comparandum ot of 
flandum Juri, &c. It ſhall beraken acco: ding to 
the Courſe of the Court there, - which is not oncly 
to appear, bur to ſatisfy the Condenmation, or t» 
r himſel: to Priſon ; And of the Courſe & 
Chancery, in ſuch Caſe, other Courts ought to 
take notice, and the words ad flandum uri in ſach 
parts, ſhall have ſuch ConſtruQion : otherwiſe the 
party who hath Execution, ſhould be at Miſchief 
if the R izance ſhould be onely ad Comparn. 


dum et proſequend. which is onely to profecus 
without being Nonſuir, and yet the ocher ſhould 
not have other remedy for his debr ; Wherefore i; 
was adjudged, the breach was well Aſſigned ; and 


Judgment was given accoi dingly. Palc, 3 Jac. in 
B. K, woodlich and Mrſſey's Cale, Cro, 2, Par, 
G67. 
11. Aman committed ro the Fleer for na 
forming of a Decree in Chancery, being 
cought by Hebeas Corpus, the Caſe was, A, fold ty 
B. a young Gentleman, a Jewel which he preten- 
ded to be worth 360 1, whereas it was worth but 
29 1. and rook a Bend of him, of $00 |, in the 
name of J. $: and A. procured the Bond to be pur 
in ſuit, and procured a Judgment againſt B; and 
A. paid all &o charges of the Aion: B. exhibired 
his Bill in Chancery for Relicf z my B. 
br r a Writ of Error to reveric the Judgment, 
A the Judgmene was affirmed, Afer- 
wards upun the _—_ in Chancery, it was De- 
creed ; That A, ſhould rake again his Jewell, and 
J. $. releaſe, and acknowledge fatisfaQtion of the 
Judgment , It ws holden by the Coun, That 
this Decree and Impriſonment after Judgment a 
the Common Law, was unlawfull: And 5 E. 4 
rott..35. Cobb and Mores Caſe was voucht, where 
Cobb procured Debt to be brought againſt Mort 
and the Aion to be confefied # Attorney ; and 
a Writ of Error was brought thereupen, and the 
Judgment was affirmed ; And all this being cone, 
More being beyond Sea, he exhibiced his Bill in 
Chancery, to be releived againſt the Judgment, 


| Andin that Caſe it was Reſolved, That after a 
| Judgment at Commen Law, he could not be Re- 
| lieved in Chancery : whereupon he was enforced 


ro exhibire his Bill in Parliament ; and there 3 
Speciall A& was made for his Relief, Paſc. 11 
Jac. in B. R. Courtney and Glanvill's Cale, O% 
2. Part, 3.44. Sce Bolft, 2. Part, 301, 302. Tt 
ſame Caſe. 

12, Inan Aion brought for non-payment © 
Rent, upon a Leaſe made by the Queen; Th 
Caſe was ; Sir Moyle Finch purchaſed the Rever- 
fion of the Queen. 3 Eliz, and 9 Eliz. _ 


for non-payment of the Rent : And the Judgment 
be'ng Aﬀficmed in a Writ of Error , The Defen- 
dine, which was Throgmorion, cxhibiced his Bill 
n Cuancery ; ſerting torth, That at the time of 
non-payment, which was 9 Eliz. he ſene the Rene 
by bs Servant, who was rodbed of it, which, 
when he kne +, be immediately paid it the day af- 
ter, which che Queen accepred; and that he con- 
tinued th: payment of it, till 30 Eliz, when the 
cn fold the Land as 2 Reverfion charged with 
this Leaſe, and therefore that it was againſt Con- 
ſcience, that the Patentee ſhould now avoid the 
Leaſe, To the Bill, Sir Mole Finch pleaded the 
— by all the Judges of i 
It was ail the es of By in 
this Caſe, and ſo Reſolved, That al Jy the 
faid Bill did comprehend much matter of Equity, 
if he had complained before the Judgment; yet ha- 
ving ſuffered J 1ent at the Common Law , he 
comes to0 late to be relieved in a Court of Equity, 
Mich, 40 Eliz. in Sir Moyle Finch and more 
ton's Caſe, acc. _ in the —__ Caſe ; 
the being by as C to the 
Sy ly hw cpm bg 
13. The Caſe was this, The Earl of Derly was 
Chancellor of Cheſter ; A Suir was there berween 
Sic Jobn Egerton Plaincff, againſt the Earl of 
Derby, and one Kelley, for a 1.caſe, he having the 
ſaid Leaſe ; The Earl Decreed the Leaſe for Kelly, 
and ſo he was there of his ewn proper 
Cauſe, and made ' _ 
Sit Jobs Egerton hindi imſlelf grieved by the 
ton being dandy ron out of in, uk | 
bired his Bill here in Chancery againſt them, to 
have redaefſe ; It was the Opinion of Cook and Dodd | 
—_—__ which the Lord Chancellor kere agreed, | 
the proceedings might be here in the Chan- | 
cery Court holden here at weflminfler in the ſame | 
Cauſe ; and ſo the proceedings went on in the« 
Chancery here after the Decree, paſſed in the | 
Chancery at Chefley, Hill. 12 Jac. Sir Jobs 
Tyerton and Kelly's Caſe. Bolfir. 3. Part, 118. * 
And in that Caſe ; It was Reſolved, That a man In- | 
habiting out of the County Palatine of Cheſter, 
vho hath right to Land lying in Cheſter, that for 
this he might Sue in the Court of Chancery | 
—_ for he ought to have means to come to his | 


14. Where a man is w by a Decree in 
Chancery, his beſt and onely way to have remedy, 
4t9 have his Petition to the King, and ſo pray his 
Redreſs + For ſo was it done iu the great Cauſc 


co 


| = in effe& for himſelf, | 


Challenge. 


— —— 


| 194. 


derweren Sir Moyle Finch, and the Earl of iror- | 


(efler : Where the Earl of wercfler and others 


| againſt Sir Mojle Finch : 


; of Ufury : and day bei 
; Arreſt of Judgmenc, He 
; cery, and there procured an Injun&ion, to ſtay 
| Execution : Norwwithſtanding which , che Court 
' awarded Execution 2 and there it was faid by the 
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; Sr Moite Finch ; which Suir was concerning the 
Mannors of Kyim:leve and Stoke-Coddingion : 
; wh ch Decree in Chincery was for the Earl, and 


with which he ftading 
himſelf agrieved, the eupon hz preferred his 
Perition to Queen Eliz2beth, ro have ſome redreſs; 
the which matter was referred by her to her 


Judges ; and by them the ſaid Decree was rever- 


| led. Mich. 43 Eliz, Sir Moyle Finch and the Earl 
; of wercefley's Caſe. Ste before. 
| and Pannells Caſe, Mich, 13 Jac. in the Caſe for 
| a Prohibition to Cheſter, 
' ACC, 


ng at Common Law, and the Judgment, | 


And ſee Vandry 
Br, 3. Parr, 116, 


was given againſt the Defen- 


9. JF 
dant, in Debe brought upon the Stature of 13 Eliz. 


ing given him to move in 
x2 abr his Bill in Chin 


Courr, That they much wendred, that none would 
Inform upen the Sratures of 27 E. 3. Cap. 1. and 
H. 4. Cap. 23. againſt the pazries thar procured 
ſuch InjuaRtions for to ſtay Judgments and Exe- 
cutions after Tryall had at the mp tear 
for wr _—_- fame Srarures, be ir in « plea real 
or perſonal, after ent given, the party oughc 
ro bei nd Hb ky For kms 
given once is Curia Domini Regis, ought nor to bs 
avoided, but by Errour or Attaine, Hill, x2 Jac, 
in B. R. Heath and Ridleys Calc. Bolts, 2. Part, 


16. Note, by Cook, Chicf Juſtice ; for a ge- 
neral Rule and Maxime of Law, That if any Court 
of Equiry doth intermeddle with matters, that are 
properly at the Common-Law, and which do con. 
cern matrer of Freehold, they are to be prehibired; 
and the reaſon is, becauſe they draw the matter 
there ad aliud examen ; and the marter is pur ins 
arbitrio, boui vari ; ard there Judgments are bind- 
ing, upon which no Writ of Errour or Attaint ly- 
eth, and ſo the party is without legall remedy : 
If in the Exchequer or other Courts of Law, rhe 
Judges do erre in their Judgments, a Wric of Er- 
rour doth lye ; bur after a Judgment, or a Decree 
given in a Court of Equity, the party hath no ce- 
medy, for that no Errour or Attaine lyeth in the 
Caſe, although the Judgment or Decree be Erre- 
nious, Hill. xx Jac. in B. > 197. acc, 
17. A Copy-hold was fur & wo ].S. in 
truſt, Hat Holland an Alien ſhould rake the pro- 


| firs thereof to his own uſe and benefir, Upon this, 


an Inquificion was taken for the Kingz and u 


a tr yall concerning theſe Lands, a Special Verdi 


vere upon a Feoftmenc ſeiſed to the uſe of the La- | was found containing the matter afoceſaid. It 
Gd of Southamproy. The Farl was Plaimiff on | was faid in this Caſe, That a Truftes, or Cefluy 


the bchalf of che ſaid Lady in the Chancery agaipt que Truſt, cannce take the proficy of the Land, bur 


hah 
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hath onely his in Equity ; for the Eſtate 
in the Land wry the rerey waſted: and the 
King ſhall net have the profits of the Lands upon 
an ry againſt Ceſſwy que #ſe, or Cefluy que 
T-»fl. The-ctore if the King hath Equiry for a 
efhing, he t nor to fue At at the Cammon- 
Law, And fo in this Caſe, Judgment way given 
_ the King. Trin, 23 Car. in B. R. The 
p ing ——— Caſe, Stylr1 2 13413 75 $4,905 

4+ 93, 

18. The Spaniſh Embaſſadour Exhibited his 
Bill in Chancery againſt Sir Richard Bingley, 2s 
Procurater General of all the King of Spain's Sub- 
Jets, and layed the Goods to belong to the Sub- 
F&ts of hs Maſter generally, without naming any 
pe:ſons certain, The Defendare demurred upon the 
Bill, typon a Reference of the Demurrer by the 
Lord C lour, ts ſome of the Juſticts, It was 
by them Reſolved, and they were clear of Opinion, 
That the Embaſſadour was not te be Anſwered to 
that Bill: For no man can be a Procurator for 
mc, bur my ſelf, Therefere the King cannet make 
a Procurator tor all,or any of his SubjxRs, withour 
ricir Allowance, x2, That the Office of an Em- 
baſſadour doth not include a Procuration private, 
but publique for the King ; nor for any ſeverall 
SubjeR, otherwiſe then as it concerns the King and 
his publique Miniſter to prote them, and « 


fore o—y and ought to mediate, proſecute, and 


them, or any one of them at the Coun- 
cel-Table, which is as it were a Court of State, 
Dn cons to ſerrled Courts, which 
and muſt eſſential forms of proceedings ; 
then they muſt be ruled by them, In this Caſe, 
The Court appointed a Suit by Conſent in the 

» encly to examine Witneſſes, and then 
to determine the Caſe as Judges of the ſaid Courr 
Arbitrable, and not by Warrant of any Order of 
Chancery : And ſo a Bill being filled by Conſent, 
the Juſtices made a final Order ja the Cauſe, pox 
Diego Servienti de Acune, the Spaniſh Embaſſa. 
dour, and Sir Richard Bingley's Caſc, Hob. 78, & 
I1T3, 314+ 


Charge. 


—— 


Charge and Diſ- 


charge. 


Where Land ſhall be charged ; where wy, 


I. Ebc upon a Bond for perfermance of Cs. 
venants , the Caſe was ; Tenant for 31, 
years, deviſeth to his wife as long as the 

ſhall be ſole, and a widow, the eccupation and pre. 

firs of his Term ; and after her Widowhood exyi. 
red, all the Leaſe and Incereft to A. his ſon, and 

dycth : He in the Reverſion by Indencure «id 

give, and grant, bargain and (ell, all char his Te. 

nement to the wife, and to her heirs for ever ; ad 

did covenant to make fuither aflurance ; and that 

it ſhould be diſcharged of all former 

Sales, T les, _— Joyneures, Arrtaragrs ef 

Rents, and all Except Rents ad 

Services which ſhall be due after to the Chic 

Lord, &c. And afterwards he levied a Fine; and 

after the wife married, and the ſon encred, and the 

Adminiftrator of the wife brought Debe upen the 

Bond, againſt the Adminiſttators of him in te 

Reverſion ; and averred, That the Land at the 

time of the Feoffment was charged with the faid 

Leaſe of 31 years, It was ſaid, That in this aſe 

ſheuld be given for the Plaintiff,becauſe 

Cn at the ———_— 

though it be not yer 
when there is a Charge which doth Ieiſe the C6» 
venant is broken, the other (ide, It was aid, 

That the Term was extin& by the bargain an 

ſale, and then the Feoffmerx void, and therefert. 

ne charge ; and 49 E.z. was vouched, That 2 man 
ſhall net have the Rent and the Decree of the 

Land alſo, Trin. 24 Eliz. in B. R. Hangs 

and Orams Caſe. Goldiſbr. 59, 60. 

2. The Caſe was; Tenane for life the Re 
mainder in tail, Tenant in tail in Remainder :6- 
knew a Statute, and afterwards granted Mis 
Remainder ; and afterwards Tenant for life dy%6 
and he in the Remainder entred, It wasa 
ftion in this caſe, i6 now Execution might be (ues 
upon this Statute, becauſe the Lands was never 
the hands of th: Conuſor in demeſne ; But ® 
was Reſolved, That the Land ſhould be chargth 
alchough ſome doube of it was in 33 H. 8, br. 227+ 
Fer it was ſaid, That if he in the Remainder mile 

Leaſe to begin at a day to come, yer if he pI 
ever bis remainder, the Graneze fall bold m_ 


with the Leaſe, And it was fiid, That every 
as a Ch is E : wherefece a L5- 
berate was awarded to the C Hill. 43 Eliz. 


Bull and James Calc. Galdeſbr. 120, 
3- It Tcnanc in tail enteufferk the heir intail 


ing under age, and when the heir is of full age, 
['Y the Land with a R ; And 
afterwards the Tenant in tall dycrh, pon 


the heir is reminted, In this caſe, by che Remitter, 
the Grant of the Rent is determined, becauſe the 


Grantor had not RES ſtare in rail in 
him at che time of but onely the cſtate 
in Fee-fimple, which he gai by Soo. 
which is wholly and the Eſtate of the 
Land out of which the Rent flued, being defeated, 
the Rent alſo is defeired. Bur if Tenant in tail 
makes a Leaſe for life, whereby he gaineth a new 
Reverſion in Fee, and he granzeth a Rent out of 


292 Aſliſe , the 
aher pleads in barr,and they are ar Iſſue ; and it is 


we þ gn the Plaintiff by falſe and after. 
wards the younger ſon granterh < 

defore any Arraint brought, the ſon dyerh, 
andthe Land diſcends to the ; inthis Cafe 
he fhall not avoid the Rene-chargr, for that he 
fhall not be remirted againſt the Record ; and now 
there is noe any one againſt whom he may bring 
an Attaine, Mich, 25 H. 8. Dyer 5 


5. The Cuſtome of a Mannor was, That the 
Lerd, or Surveyor, or his » might demiſe 
—  —— 
tao, to ma payment. 
« bis br, and hed: They held # Coun in 

ir own names, in Rever-. 

Cn ras 
Lord had one of the Copy-holds unreher 
upen a Recovery of the third the Mannor 


for her Dower; and holden, vhe hall avoid the 
gant by the two Aſſignees, Mich, $ Eliz, Dyer 
aft, Bur of that Caſe, For thar, Paſch. 
26 Eliz, it was ad) Thas if the Lord taketh 
2 wife, and 


Charge and Diſcharge, 


Grane, yet che Ticle of the Copy-holder which is 
the Cuſteme, is anciemter than the Title of Doxcr, 
Coot's. Pact, $3, in Swayze Cale. 
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6. A mangrancs a Rent to another upon Con” 
dition our of his Land, and afterwards he makes ® 
Feoftment of the Land ; the Condition te deter * 
m.ne the Rent, doth remain,and is net cxringuith- 
ed by the Feeffment. 1hid. 

7. The husband and wife ſuffered a Recovery 
of 3 Tenement in Loudex in a Wric of Right 
brought there, (which by the Cuitome binds as 
ſtrong as a Fine az Common-Law) and the farue 
was unte the uſe of the Recoverors, uncill they 
had made a Leaſe for 40 years, and afterwards ts 
the uſe of the husband and wife, and the heirs of 
the wife, the Leaſe is made, and then the husband 
dycs, lt was holden in that caſe, That the wite 
ſhall net avoid the Leaſe by the Limitation to the 
Recoverors, uncill, gc. bur ſhall hold under the 
Recor »y, {0 as the Term ſhall precede her eftace. 
Trin. 12 Eliz. Dyer 290. Sce Cock 2. Part, 
Beckwiths Caſe. Bur then it #25 a Quarre, what 

the wife ſhould have for the Kene, be- 
cauſe the wife came en le poſt; and the Rene was 
reſerved before her Eſtate was made, See 2 Eliz. 
Dyer 17, 
| $8. If Tenantfor life granceth a Rene-charge, 
| and he in the Reverſien granceth another Rent. 
charge ; and afterwards the Tenant for life furren- 
dreth, he in the Reverſien ſhall hold the Lands 
charged with two Rents ; and as to one, he thall be 
Tenant in Fee-fiwple ; and to the other, bur Te- 
nant for life. Paſch. 2$ H. 8. Dyer to. by K1ight- 


Tenanc fur life, and he in the Remainder in 
Land, joyn in a Fine of the Land ſivy Co- 
and 


tail of 
naſans de Drone come ceo © A. who re 
Jrnenernmgpe In to the 

enant for life; he in the Remainder in tail dy. 
eth withour Ifſue, he in the ſecend Kemainder en- 
treth ; the Rent is behind, and the Tenant for 
life diſtreins for the Rene, It was Refolved in chis 
Caſe, That the diftreſs was well taken, for thic 
the Rent remained as a Charge upon the Lind 
during the life of the Tenant for life ; and thar the 
Fine was ne diſcontinuance, for that every ons 
| quuomy that which he might lawfully ; and that 

was no forfeiture by the Tenane for life, for 
that the Law ſhall Conftrue this fiſt co be a grane 
of him in the Remainder, and after the grant of 
the Tenane for life, wr res mayir valeat, quam pe- 
reat. Cook 1. Part, 76. Bredons Cale, 

16. The Father fcifed of Lands in Fee, made 
a Feeffmenc thereof to the uſe of his ſon and heir 
apparant, and his heirs upon Condition : Afrer« 
wards the Father and Sen yyned in a Grant of 4 
Rent. Charge, the Condition was broker, and the 
Father cnered ; ard the ion was, Whether 


the Father ſhould hold the Land charged with the 
Rent > And it wes Reſolved, That the Charge 
Eee 


4.02 


was good. It was ObjeRed, That the Grant of 
the Picker was but a Confirmation ; and a Cen- 
firmation cannot alter an Eſtare : Bur a difte- 
rence was taken, when the Eſtate of him to whom 
the Confirmation is made, is made upon an cx- 
Condition, there the Confirmation made to 
am cannot alter it, But when ſuch a Feoffce up- 
on Condition maketh a Feoftment in Fee over, 
ſo as his Eſtate is ſubje& onely to a Condition con- 
tained in Conveyance, bur no Condition 
is expreſſed or annexed by the Feoftor to the 
Eftate ; there a Confirmation of his eſtate which 
he hath by abſolute words doth extin& the Con- 
dition, which was annexed to the Eſtate of th: laſt 
Feoffee: As if a man grant a Rent-Charge in 
Fee, the ſame is abſolute; but in reſpec of the 
Eftate of the Grantor, it is determinable ; and 
if he in the Reverſien confirm ſuch a Grant, the 
Confirmation is good ; but if the determination of 
the Rent had been expreſſed by the Deed, the 
Confrmation had not miade it abſolute : As if Leſ- 
ſce for Lfe grant a Rent to. ene and his heirs du- 
ring the life of Leſlce for life , and afterwards the 
Leſſor confirm the- Rent ro the Grantee and his 
heirs, and the Tenant for life d e the Rent 
ſhall teaſe, 2, It was Reſolved in this Caſe, 
That becauſe all thoſe who had Intereſt in the 
Land, joyned in the Grant of the Rent-charge, 
That the Grant -was good ; for that all Lands in 
Fee-fimple may be charged, Concurrentibus, &s. 
Cook 1. Part, 146. Maywoes Calc, 
11, King Ed, the 6th granted to the Lady Ma- 


Charge 4nd Diſcharge. 


2. Part, m the Lord CommwelPs Caſe. acc. 
13- Putnam by Decd Indemed , did enfeofe 
Duncemb and his heirs of the Mannor of D, ra. 
dring to Putzam and his heirs, a Rene with clauſe 
of Diſtrels ; and far non- payment a Re-enry; 
and by another Indenture of the ſame date, Putzan 
Covenanted with Duncomb to levy a Fine of the 
ſaid Mannor ; which Fine ſhould be to the Uſes and 
intents and Conditions exprefied in the former ln 
dentures, and to no other, After, a Fine was le. 
vied accordingly by Putaam to Dancomb, with the 
uſual words of Releaſe of all his Right, &, 
In this Caſe it was Reſolved, Thar by this 
Fine, neither the Rent nor the Cendition were 
extinguiſhcd, or touched ; but the Rent renuined 
a good Rent chargeable upon the Land, and tha 
by force of the Covenancs in the former Indenures, 


| See 3 & 4 Ma. Dyer 157. Putnam and Duzcomds 


his fGiſter, the Mannor of D. fo long as the | 


Id continue ſole ; The Lady granted a Rent- 
Charge ; King Ed. 6. dycd, and then ſhe became 
Queen, andthe ReverGon diſcended unto her, and 
then ſhe married King Philip of Spoin, It was a 
Quare in4 Ma, Dyer, 141. If the Queen might 
aveid the Rent, or not} Bur ſce that Quzre re- 
ſolved, in Cook 1. Part, Infticutes, 300, 301. That 
the Queen cannot avoid the Rent ; but the fame 
remains as a Charge upon the Land. 

12. After the Stature of 27 H. 8. Cap. 19, of 
wes, A Fine was levied of Lands; the uſe of 
which was declared by Indenture, that the Conu- 
for ſhould have and receive a yearly Rent ef 16 |. 
out of the ſaid Land for his life ; and becauſe there 
was no words of diſtreſs in the Indenture, by rea- 
ſon of which he might diftrain for the Rent 3 It 
was a Queſtion, Whether the Conuſor might di- 
ſtrain for the ſaid Rent > And the Opinion of the 
Court was, That by a Clauſe in the ſaid Stature 
of Uſes ; the Conuſor might diftrain for the ſaid 
Rent : and that it was a good Rent ifluing and 
chargeable our of the Land, there were 
no words er pewer of diſtreſs mentioned in the 
Dxed. Paſch. 21 Eliz, Dyer 36x. And ſee Cook 


| Caſe, And ſo was it Reſolved by the Opinicn & 


all the Juſtices, Mich, 23 Eliz, in Teſſer and 
Bradberns Caſe ; in the cale of a Common Reco. 
very, where a Rene reſerved to Bradbors and his 
witc in Fee before by a Fine, was not extingui 

by a Recovery afterwards with Warr uffered 
of the Land ; but the Rene continual by de forms 
againſt one of the parties, notwithſtanding the ye. 
neral entry COD into the Warranty, See 
theſe Caſcs vouched in Cook 2. Part, in the Lied 
Crommell's Caſe, 73. according to which Caſes, 
it was ſo likewiſe Reſolved inthe ſaid Lord Crom- 


! welf's Caſe. 


14. A man ſeiſcd of Black-Acre in Fee; and of 
White-Acre for years, by Deed grand a Rent out 
of both Acres te J. S. for life , with Clauſe & 
diſtreſs in both acres, the Rent was behiad ; ].$. 
diſtraincd, and avowed the diſtreſs in White-acr, 
It was Reſolved in this Caſe, 1. When a man 
grants a Rent out of Land in Fee, and out & 4 
Term for years to have for life, the Freehold & 
the Rene (hall idſue out of the Land in Fee, and 
not our of che Term, which is but a Chattel; and 
the agreement of the parties cannot c ſuch 2 
thing with a Rene, which is net by the 
Law. But, 2. 1s this caſc, it was Reſolved, Tha 
White-Acre during the Term, ſhould be 
with the Diſtreſs, although that the Rent was "= 
iſſuing out of ir ; and when Lands are charged 
with a Rent in Fee, Goods, and Chatrels may bt 
charged to the Diſtreſs ; and if the Grancee takes 
a Leaſe of part of the Land, the ſame doth oo 
ſuſpend the diſtreſs: and a man may diftrain ® 
his own poſſeſſion ; but a man cannot have 2 rent 
out of his ewa Land. And ifa man grants © 23% 
other, That he and his heirs may diftrain for the 
Renr of 405, within the Mannor of Sale, the ſan 
amounts to a grant of a Rent our of the ſaid Mar» 
nor ; Bur if a man grants a Reas our of he. 


nor of D. and if the Rent be behind, that the 
Grantce (hall diſtrain in the Manner of S. it is 


buc a y out of the Mannor of $, becauſe the 
Rem 1s expreſly our of the Mannor of D, 
and the Law will not make an Expoſition againſt 


the expreſs words ef the parties, Cook 7, Part, 23» 
$4. Butts Calc, 

15. If a mangrant a Rent is Mannerio de B. 
percipiendurn in 109 acres of Land parcel of the 
ſame Mannor, with clauſe of diſtreſs in the 100. 
acres z the Rent ſhall iſſue out of the 100 acres 
ancly, and whe | ary words ſhall be cenſtrued 
axccreding to the perial words, Iv if « man grant 
eth a Kent, and gocrh no further, the ſaid 
words ſhall create an Eſtate for life : bur if the 
Habendum be for years, the ſame doth qualife the 
— See Cook $8. Parr, 15 4. in Alibams 
C » ACC, 

16. A. Biſhop, after the Starute of x Eliz.made 
a Leaſe of a Fair, parcel of his ſaid Biſhoprick for 


3. Lives , rendring the ancient and accuſtomed 
rm which was by the Dean and Chap- 
ter, It was ad} in this caſe, That the Suc- 
cffour ſhould avoid the Leaſe, becauſe a Fair is 


but a Franchiſe, or a Liberty, not Mayerable, our 
of which a Rent could nor be reſerved ; and though 
the reſervation of the Rent ————— 
Contra ; yer it was not incident t the R , 
and ſo not binding to his Succeffours. Cook 5. Part, 
2 x; Obligation againſt 
17. In upon an Obligation agai 
on 


after, The Opinion 
aer a R by Nibil dicit, Nez ſum Informa- 
tus, or Confe that the heir cones roo late to 
plead, That he had nething by diſcent ; bur he 
eught ro have pleaded that firſt, And in that caſe 
it was ſaid 
after the 
laisfie the Debt, that the ym ſhould have a 
general } i i: But Mav- 
wad hel he comerry, hat the ſheuld 
ial, Quzre. See 7E. 6. . dr. Pepps 
Cafe. See 23 Eliz. Dyer ho Judgment 
_ be ſpeciall, And ſee 1b, Entries, rY1, 


18. The Caſe was; A. recovered againſt & 


nan Aion of Debt ; A. made his wife his Exe- 
Cutrix, and dyed ; The wife made C. her Execuror, 
and dyed : pg. dyed, C. brought a Scire facies t9 
have Execution 


« 8, whe 


the J 


againſt the heir 
Thar he | 


noching dy dit- 


Charge axd Diſcharge, 


| 


Dyer, Thar if the profirs reccived 
of the Aunceftor, are fufficient to | 
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cene from 8. his Father. And ir was found, that 


he had two acres of Land by difcent, It was mo-« 
ved, That for this falſe plea, he ſhall bind his own 
Lands : and Pepps Caſe in Pls. Com. 440. was 
voached, where in Debe againſt the heir upon his 
falſe plea, his own Lands be lyable © the 
debr, Bur in this caſe it was Reſolved, That a ſpe- 
ciall Judgment ſhould be againſt che heir, and n« 
a general Judgment to charge his own Land, be- 
cauſc rel rs is not here as heir, but as 
Terr-Tenant ; and where the heir is charged as 
Terr-Tenant, the } ſhall be bur ſpeciall. 
Seo 33 BG, y. Enecunon, 162, and fo Judgmenc 
was given in this caſe, That the Plaincift ſhould 
have Execution bar of the of the Lands 
which diſccnded to the Defendant from his Father; 
gn pr oy inſt cthz 
heir, a Seire 45143 heir, 
Sce Coot 3. Part, in Sir iltian Rerkerre Caſe. 
Hill, x Car. in B.R, Bowyer and Rives Caſe, 
Pops. 153» 1543 155 
19. A. and his wifc,levied a Fine to }. $.,of a 
Rectory, who granted and rendred a Rent-charge= 
of 30 |. per annum iſſuing out of it to A. for his 
life, to begin after the death of his wife, with a 
Proviſo, That it ſhould net exrend to charge the 
perſons of the Cenuſces , but wo chagethe eſto. 
ry only during the life of the faid &; and rendred 
the Reory to 4. and his wife during the life of the 
wife, the remainder to. D. and his wife in tail; 
the remainder to the heirs of J.D : A. ac- 
know a Srature to 8; the wiſe of 4, dycd 
IEICE A. releaſed the rene 
to him in the Remainder ; The rent upon the Sta. 
rute is extended ; and fer the arrearages of ir, Debe 
was brought: And in this caſe , theſe pointy 
others were Reſolved, 1. That a Rene 
e 2s 


Regt continuance, 

was dere:mined, «5, Reſolved, Thur (if a man 

hath a Rene-charge out of Lands, the Rent is be- 

hind, the Grantor enfeeffeth T. S. the Rent Is be- 

hind in * time ; ]. $, enfeoffer1 J, D, the i 
CES 
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is behind again in h's tine, the Grantee dyecrth, 
That the Exccutors ſhall have debr againſt cach of 
them for the Rene behind in his time, for qu ſen- 
tit Commodumſentice debet et Onus, Cook 7. Parts 
3, 39. Lilingſton's Caſe, 

20, Aman ſeiſcd of Lands in Fee after the Sta- 
eure of 27 H.8. of (Uſes, did enfeoffe divers perſons 
w che uſe of himſclf and the heirs males of his 
body, the remainder te divers other in tail, the Re- 
verſion te the Feeftor and his heirs ; the Feeffor 
had iſſue, and dyed, the Iſſue entred ; he in the 
remainder granted a Rent-charge out of the Land, 
and the Iflue in tail levied a Fine, and ſiffered 2 
Recvvery, and dyed withour Iflne. It was Refſol. 
ved in this Caſe, 1, That the Recoverors, nor any 
which came in under their Eftates, ſhould be ſub- 
K&to the Charge of him in the remainder, becauſe 
that the Recoverors are in, of an Eftate which he 
hath gained under the Tenant in tail in poſleſhion ; 
which Eſtate was not ſubje& ro the Charge of 
him in the Remainder : and ſo it was Reſolved, 
That no Leaſc, Rent, nor Eftate made by kim in 
the remainder, ſhould charge the poſleſſian of che 
Recoverar, 2. That a Common Recovery againſt 
Tenant in tail, did not barr onely the remainder, 
and all charges made by him in-the remainder,but 
alſo the reverſion, and all Leaſes and Charges by 
him in the reverſion alſo, Sce Cook 1. Party 62. 
Capeli”s Caſe, See Cook 2. Part, Sir Hugh Cholm- 
leys Caſe. acc. 

21. Ina Writ of Anauity brought, the Caſe 
was: my Elizabeth, ſeiſed of a Barn and Tythes 
in S. for the life of the Lord Pagett, by Leners 
Parrents, 29 Eliz. demiſed it to Ward for 21 years; 
Ward afterwards granted to F, F. the Plaintiff an 
Annual Rent of 16 |. iffaing out ef the ſaid Barn 
and Tythes for 15 years, with clauſe of diſtreſs, 
The Lord Pagett dyed ; and for the Arrearages of 
the Rent, 7, F. the Plaintift brought an — 
It was Reſolved in this caſe, That Judgment hould 
be given fer the Plaintiff, to recoie the Annuity; 
for that the T:aw at the beginning gave him Ele- 
Gion ro have it as a Rent, or an Annuity ; which 
E\eftion ſhall not be taken from him, but by his 
ewn AQ, as in caſe if he purchaſeth part of the 
Land our of which ir is, iſſuing : But neither the 
preſuniprtion of Law, Kor the expreſs grant there- 
of, as a Rent ſhall not rake away from th: Gran- 
ce the benefic of his EleRtior, where no defaulr is 
in him, And in this caſe it was agreed, That 
where a Rent was granted out of a ReQory by the 
Parſon, who afterwards refigned the Parſonage ; 
that yet the Annuity did lye againſt the Grantor 
npon the ſame Grant ;; as it was reported to have 
been adjudged by Mr. Bendloes in his Reporrs, 
Hill, 37 Eliz. in B, R, Falwoed and #ards Caſe, 
Pop'am £6, $7, 


Common. 


22, Grantee of a Rent-C acknow] 
a Sratute, and afterwards _ the LI 
of which the Rent was ifluing. Jt was in thy 
caſe Reſolved* by the whole Court, That the rene 
was fill exrendable, for that the party by his own 
a& ſhould not avoid the Charge. Eliz. in the 
- = aa—_ Dellington and Duncombs Cale 
a . 

mY If a man grant to another a Rent. 
for hs life ; Provided, he faall not charge his per. 
ſon, if the Rent be behind, and the Grantee 6. 
eth, his Executors ſhall charge the perſon of + 
Grantor in an Afton of deber, becauſe otherwile 
they ſhould be without remedy, Cook 6. Part, 41, 
Sir Anthony Mildmayes Calc, Cook 7, Part, 34h, 
acc, 


24+. A. grants a Rent-Charge to Þ, the Rex 
is behind ; B. dyeth, A. enfeofferh C. of the Lands 
in Fee, who divers years after enfeofferh p; wh 
divers after enteofferh E, It was holden by 
all the Juſtices upon the CenſtruRion of the $t. 
rate of 32 H. 8, of Rents, Cap. 37. That £.houl 
be chargeable with the ſaid Arrcarages to the Exe. 
carers of A, But they all agreed, That the Lord 
by Eſcheat, Tenant in Dower, or by the Curie%e 
fhould net be charged, for they do not claim i 
by the party onely, bur alſo by the Law, Mich, 
32 Bliz, nB.R, Leon. 302, 


Common, and Com- 
moners, 


1, Of Common cAppendant, Appurte 
want, In Groſſe, Common for Cauſe, 
of Vicariage ; Common ratione Com- 
morantiz, 4nd of oth:r ſorts of Cow 
mon. 


I, Ommen A is of Common 
Right, and commenceth by operation of 

Law, and in favour of Tillage, and * 

is Ap onely to Ancient Arrabie 

Land, Hide, and Gain onely for Cartell : Hors 
and Oxen to Plough the Land ; and Cowes and 
ſheep to mannure the Land, and all for the 36 
vancement and b:rrering of Tillage : And al.houph 
Common Appendant may be ſaid, to be by pre- 
ſcription ; yer a- man needeth not ta preſcriv* 
therein ; And therefore where a man did preſcribe 
ro have Common appertaining to his houle = 


« 
t 
z 
k 
J 
[ 


Land, inthe Land of A, and in the Land &f B. 
chaſcd the houſe and Land to which the Com- 
mon was belonging, and nude a Leaſe thereot,; Ir 
was Reſolved in that Caſe, That the fame was net 
Common A » but Common Appurtenanr, 
Mich, 27 Eliz, in B. R. Cook 4. Part, Tyrringbam's 
Caſe. 37.Sce acc, Mich.q4o Eliz. in C. B.Goldvbr, 
T4 
5 InaReplevin, the Defendane Avones for 
Feaſant, the Plaintiff claims Common by 
Preſcription ; When the Ficlds,called F. and G. 
lye fallow at the tinie of the year ; Andywhen the 
Fields are ſowed,after the Corn .is Reaped : And 
it was found, that he had Commen, viz. whenthe 
Fields lye Fallow every year, at the time of the 
year ; and when the Fields are ſowen, they uſed 
ts have Common from ſuch a time, &c, It was 
holdea in this Caſe, That for Common Appen- 
dant, it is not neceſſary to preſcribe in it, bur to 
fay that he is ſeiſed of a Mcefſuage, &c. in Fee,and 
that he hath Ccnimon of Paſture = _ ſaid = 
as belonging and appertaining to id Mcfluage 
and Land, &, Tr 48 *oc.o C. B. Jobaſon and 
Therowgoods Caſe, Brownlow. 1, Part, 2177. 

3- In Treſpaſſe for depaſturing his Cloſe with 
Sheep, the juſtified, becauſe the Prior 
of Dale was ſeiſed in Fee, of ſuch a great Cloſe in 
D. and was ſciſed of the P aforclaid, for all 
his ſheep, Levant, and Couchant, in the ſaid great 
Clofe ar all times of the year; and it was upon 
Ilue joyned, found for the » and Error 
thereu : And the Error Aſſigned, was, 
becauſe che Detendant in the ARion did not entitle 
the Prior rathe Common, either by preſcription 
or Grant, and this being a profit a ; 1 als- 
me /ols, none can entitle himfelf the Courſe 


Common. 


4<5 
/ ny Acres of Land, a releaſe of Commen in ane 
| Acre, - extinguiſheth the Commen, if it be Cem- 
men Appurtenant : and {o if a man have Com- 
men Appurtenant in Land, if he purchaſe part of 
the Lands, the Common is extin&t. Hill. 6 Jac. in 
C. B. Morſe and Will's Calc. Brownlow. 1. Parts 
180. 
5. Ina Replevin, The Caſe was; A man clai- 
med Commen for his Canell Levant, aud C oou- 
chant upon his Land ; ina Field called D. when 


the ſaid Ficld was unſowed with Corn : and fer 
forth, that he put fix Kine, ufing his Common in 
the ſaid Ficld ; becauſe the Ficld was not ſowed 
then with Corn ; The Defendane in his Avowry 
ſaid, That part of the Ficld was then fowed with 
Corn : It was the Opinion of the whele Court, 
That ſowing parcell of the Field, ſhould net hinder 
the Plaintift from uſing his Commen in the Re- 
fidue, for that might be done by Cevin, to deceive 
the Commoener of his Common, Mic. 5 Jac. in 
C. B. TYuloch and Ki es Caſe, B .n, 
Part, 189. 

6. Common Apvurtenant is,where a man pre- 
ſcribes ts have Common to his Land for all man- 
ner of Cattell, and fuck Common may be made 
in grofle, bur it is otherwiſe of Common Appen- 
dane, 9 E.4. 3. 37 H. 6, 34. Fiieh. Nats Br. 
189, acc, 

7. A man hath Common Appurtenant by pre- 
ſcription to a houſe, and 40 Acres of Lands, and 
he made a Feoffment in Fee of parcell of the Land, 
It was Reſolved that the Common ſhould be a 
portioned,and the Feoffee ſhould have Common fr 
that parcell, which was aliencd t him ; for the 
preſcription is to have Common in ſuch Land, 
which is to be taken by che meuths of his Carell, 


& the Commen Law thereunto, with-ur Grant or 
_ ion : But ir was adjudged in this Caſe, ' 

this Paſturage claimed for Sheep Levant, and | 
Couchant upon the Defendants Lands, is Com- | 
mon A , and cannot be ſevered from > 
foil by grant ; and then to make a preſcription 
therein, is not . Trin. 14 Car. is B. RK. Ds- 
mel and the Earl of Hertford”s Caſe. Cro. 1. Part, 
350. 

4. The Caſe was, A man was ſeiſed of two 
Yard Lands, with the Appurtenances, and had 
Common of Paſture for four ether Beaſts, three 
Horſes, and ſixty fh*ep; and he Demiſed part of 
he ſaid two Yard Lands ; the Iflue being in a 
Leplevin ; whether he and all thoſe, 4c. had Cor. 
non in the ſaid ewe Yard Lands: the Commener 
Opn part of the Lands, It was Re- 

in this Caſe, That this was Common Ap- 
Fengcants and not Appurtenant ; and that the pur- 
afing of the Common Appending, did noe extin& 
fe Common ; but if a naw hath Common in ma- 


which are Levant and Couchane upon the Land 
to which, and that extends to the whole Land, 
and to every parcell of it, and it cannot be more 
damage or prejudice torhe Tenant of the Land in 
which the Common is claimed after the ſeverance, 
then it was before : But it was Reſolved, Thar 
if he whe hath Common —_— doth pur- 
chaſe parce!l of the Land, that.the whole Com- 
mon is extin&, and ſo if he take a Leaſe of part 
of the Land, the whole Conamen is ſuſpended, be. 
cauſe it is the fault of the Commoner to meddle 
with whe Land which doth not belong unto him. 
See Trin. 7 Jac. in C. Bb. Cook 8. Part, 79. Tat 
Weild's Caſt, Ser Cook 4- in Terringbam's Calc, 
acc. 

s. Note, It was adjudged, That where one 
had Common Appurtenant to reri Acres of Land 
for all his Beaſts, Levant and Couchane upen the 
ſame, and fold. part of its That the Common 
ſhould be apportioned; ard every one ſhould have 


Commen for his brafts Levaat and C ouchanc _ 
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his- part, for chere are things intire in ſeverall 
degrees, ſome that cannot be divided by any AQts 
of the partics, as Warranty, Conditions, and ſuch 
other, which yer by A& in Law are divided, But 
the Caſe of a Comumonzis ner ſo ſtrit an entirety ; 
and therefore it may be apportioned and divided. 
Hill, 15 Jac, in C. B. Heb, 235. 

9, In Treſpaſſe, the Caſe was : A. and others 
were ſeized in Fee of the place , where =_y a 
Waſte, and 2 H, 4. granted by Deed, Inden- 
ted ro the Prior and Covent of $, Common for him, 
and all his Tenants in D.pro omnibus averiis ſuis 
Communicalibus omni tempore in the faid Waſt, Ha- 
bendum the ſaid Common to the Prior and Covent 
et ſutceſſoribu tt tenentibus ſuis in perpetuaum : 
The Priory being diffolved, The King Grants the 
{aidTenements; (which anciently were the Priers in 
D. ) with all Conunens to them appertaining, to 
J. $. and his heirs, who conveyes go Acres parcell 
thereof to the Defendant ; who thereupon juftifi- 
ed the uſing of Common there : In this Caſe, Ir 
was Reſolved, x, That the Commen granted 
2 H. 4. andſo within memory to the Prior and 
Covent, may be ſaid Common Appurtenant, to 
the ſaid Tenements of the faid Prior in D. for b*- 
ing Granted to him and his Tenants in D, it is 
Common Appurtenant, and may paſſe by Feeff- 
ment, as Common Appurtenant, together with 
the Tenements, 2. Although that part of the 
Land be conveyed, and not the whole ; yer it is 
Common Appurtenant, as Comamen for the beaſts 
Levant and Couchant upon the ſaid Lands, and 
ſhall paſſe with them, with the words Gum perti- 
nenciis: And 3. Although ic be created within 
time of memory; yet it is Common Appurtenant, 
and may be well Apportioned. Mich, 11 Car, in 
B. R. Cro. 1. Part, 346. Sacheverifl and Porter's 


Caſe. 

>, In Treſpaſſe for breaking his Cleſe, the 
Defendcart bk, That. S. and his Wife were 
ſciſed of the Land where, &c. azd of the Mannor 
of C, of which the Land where, was parcell ; and 
of a Meſſuage and two Yard Lands, in the right of 
his Wife for life, the Reniainder to J. $, and that 
they all joyned in a Fine of the ſaid Mcfſuage and 
wo Yard Lands, and granted them to the Defen- 
dant and his heirs ; and further, by the Fine,gran- 
red to hin; Common for four Horſes , five 
Beaſts, and 200. ſheep in the ſaid Mannor and 
Lands in C.and averrs the life of th: Husband,and 
that he put in his Catrell; and for the breaking 
of parr of the Cloſc, he ſhewed a Leaſe for gg years, 
upon which Pleas, the Plaintiff did demur, It was 
ſaid, Thar the firſt Plea was not good, becauſe he 
doth nor plead that it was Waſte , or Common, 
etherwiſc he might not claim Commen unlefſe in 
Laud Commonable, bur thyg exception was diſal- 


Common. 


lowed, for there isn9 reſtraint ta the Waſtes, & 
Commons, bur it is granted generally in his Max. 
nor, and not likethe Caſe, 9g H, 6. A Giant & 
Common wbicunque et quandocunque atria ſus 
derint ; Andtheretore in this Caſe, Judgment wy 
given forthe Defendant, Hill, rs Car, inp, x, 
Stringer's Cale, Cro. 1. Part, 345. 

11, Ina Replevin,the Cafe was, A nun pre. 
ſcribes to have Conumen Appurtenant to the Man. 
nor of B, for all his beafts Levant and Couchax: 

it ; He Grants that Common to A, It wa 

judged that he could not grant it over, for by 

hath it quaſs ſub meds, &c. tor the beaſts Levin, 

&&, But Commmn Appurtenant for beaſts certain, 

may be granted over, Hill, 45 Eliz. in C. B, mn, 
113. Drury and Kents Caſe, Cro. z. Part, 15, 

12. In Treſpaſlc for chafing 20 of the Plain. 
tiffs beaſts in a Cloſe called A. Defendant ju. 
ftikcd for da fealant in his Freehold, the 
Plaintiff Replyed, That the Lord de Is Ware «a; 
ſciſed thereof in Fee, and granted Common of P:. 
ſturetaJ, $, and his heirs, for 25. beaſts in A, 
whe conveyed it te J. D. whe Licenſed the Plainif 
to put in thoſe 20, beaſts : Ir was ſaid, That thi 
Replication was ___ » For the Land is te 
Deiendant's Fr : and it was ſaid that he who 
had that Common, could net Licence any other 
to put in his beaſts, but he ought ro uſe it with his 
own beaſts, and ifhe might Licence him, yer he 
could not do it withour Derd ; But whether he 
might in this Caſe Licence anocher t Feed there 
with ſuch number of beaſts, becauſe ir is for a ctr 
tain number, and is as paſture, and not Common 
which to be raken with the mouths of the 
Beaſts of the Commener, OEEY drubred of 
it, and therefore gave no Reſolution in the Caſe, 
Paſc. 17 Jac, in B.R, rot. 140. Monk and Butler's 
Caſe. Crs, 2. Part, 575. : 

13. A Copyholder for life, had Common © 
the Lords Waſte, The Lord Grants and cot 
firms the ſaid Copy-hold and Land cum prriine- 
cizs, to him and his hcirs ; It was Reſolved in 
this Caſe by all the Court, That the purchaſe: 
ſhould not have Conumen there as the Copy-holder 
had, for he hath his Common by reaſen of te 
Cuſtome which annexeth the ſame to his Calo 
mary eſtate, which being deſtroyed and determi- 
ned by his own AR, by making is a Freehold, th: 
Cemmen is deſtroyed and determined, without [+ 
ciall werds ; and it was Reſolved, That the gewt- 
rall words cum pertinentiis, are not ſufficient © 
paſſe the Common. Trin, 7 Jac, in BR, 
120, Moſham and Hunter's Caſe, C10. >. Pur 
253. SecTrin, 15 Jac, in C. B. Lees 
ward's Caſe, Hob, 190. acc, Bolſlr. 1. Path 8, 
acc, , 
14+ Common for cauſe of Vicinag* or Ne 


* 
L 
of 
4 
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tour-hood is ; where Dale and Sale , rwo Towns | 
are adjoynings and the Lord of Dale and his Te- | 
nants have Commoen in a Waſte wich theſe of Sale; | 
In ſuch Caſe, They canner put in their beaſts, | 
in the waſtes each of the other, but in their own | 
waſtes ; and then if the Cartell eſcape into the | 
waſtes of the other, they caunor be diftreyned by | 
the own Towns, for Feaſanr, bur if they | 
be put into the Waſtes, rhe one or the atherzof the | 
ſeverall 1,ords, by the owners of the Carrell, there 


they may be diſtreined for damage Feaſane. See 31 
H. 8. Dyer. 48. acc, See 15 Eliz, Dyer, 317. 
acc, 


15. Inthe County of Norfolk, there is a Spe- 
ciall Mannor of Common called Sbach, which is 
to be raken in Arable Land after Harveſt, untill 
the Land be ſowed again ; and that Common which 
at the beginning ar in nature of feeding by 
reaſon of Vicinage, for —_ of Suir in any 
Place, is by Cuftome altered in the nature of 
Common A , or Appurtenant, and in ſome 
places, yer doth remain in it's proper nature, and 
to know the ſame, is the Cuftome of every place, 
For if in one Tuwn, one who hath ivers 
ſmall parcells of Land » in which the In- 
habitants have uſed ro have Shack therg, by paſ- 

into it by bars, or Gates, with their $ 
there, the ſanie is taken as Common A , 
or Appurrenant : Bur if in ſuch Town of D. the 
Cuftome and uſage hath bin, That every owner 
of the ſame Town hath uſed to encloſe their proper 
Lands from time to time, and ſo have held it in 
ſeveralty ; There that uſage proves, thar the ſame 
was aot but in the nature of Shack originally for 
the Cauſe of Vicinage : And therefore there he 
may encloſe, and hold the ſame in ſeveralty : And 
if a man hath an Arcient Cloſe, in Ancient time 


Common, 


4<T 
pendant, Appurtenant in grofſe, or by reaſon of 


V.cinage ang Neighbout hood, and this Common 
raiiene commorant's 0 refidentie, is not any of 


thoſe manner of Commons. 2. Becauſe no man 
can have an Intereſt in any Como, in reſpect 
of a houſe in which he hath not any Intereſt, bur 
onely a Habiration, 3. Becauſe cr:7y Common 
may be extinguiſhed, or ſuſpended, bur this Com- 
mon is of ſuch a nature, and is ſo incident to the 
perſon, that it cannot be extinguiſhed or ſuſpen- 
ded. 4. Becauſe that the Law gives no remedy, 
or Atien for him who claims ſuch Common as 1n- 
habitant : And «, Becauſe if fach Common ſhould 
be allowed, no Improvement ceuld be made in any 
Waftes, which ſhould be a great Inconvenience, 
4 Jac. in C. B. Cook 6. Part, 60. Gatewood"s 
Caſe, See Trin, 2$ Eliz. in C. B. rott. $67. Co- 
flard and wingfield's Caſe. Godbolt, y6. acc. And 
ſee Cre. 2. Part, 152. the ſame Caſe ; where ic 
was alſo Reſalved ; That Inhabiranes, unleſle they 
be Incorporated, cannot preſcribe to have martrers 
of protic un aliens ſols ; but marrers of Eaſement, 
as in a Way, or Cawſey toche Church ; or in miat- 
rers of z as tobe diſcharged of Toll, or 
of Tythes, or in a modus Decimandi, thert they 
may preſcribe. 

17, Common in grofle is, where a man 
ſcribes, that he or his Anceſtors have Common in 
ſuch Lands, for Cartel! without number ; and ſuch 
Common may be uſed with all manner of beafts ; 
and he who hath ſuch Common, may agiſt the 
Cartell of a ſtranger inthe Common, as the book 
in 11 H. 63. is : but contrary of him who hath 
Cammon A nt : there he cannor agiſt the 
Carrell of a ſtranger upon the Common. x5 E, 4. 
33. and Fitq, Breviam. 180. acc, 


taken out of the Field, and he and all thoſe whoſe 
eſtare he hath, have holden the ſame alwayes in ſe. 
veralty; he may well hold the ſame encloſed, and 
as to ſuch parcell ſo encloſed, the Shack retains his 
Ancient originall nature,and he who claims Shack 
there, cannot preſcribe ro have Common in ir, 
27 Eliz. in Scaccarie, Cook 7. Pait, 6. Sir Myles 


Corbetts Caſe, 
16, InTreſpaſſe, the Defunten: photedeThes 
the Cuſtome of the Town of S. is, every In- 


—— 


2, By what, and whoſe cAtls, Common 
may belofſt, or extinguiſhed ; and where 
Common may be [mproved ; where not 
and by whom, 


habitant, Commorant, and Reſident within any An- 
tient Mcfluage. ratione commorantia 0t refidentia 
ſue, have uſed to have Common in the place, 
where time out of mind for all Carell Commona- 
ble;And pleaded that he was Commorants tt inhabi- 
inis predift. villade $. in an Ancient 

there ; and ſo juſtified ; And inthis Caſe, It was 
Reſolved and ad} That this Cuftome was 
vid and againſt Law, for divers cauſes, 1, Be- 


I. ]Þ* Treſpaſſe for taking Turf, and Stones, in 
the Waſte of the Lord of the Mannor, the 
Defendant juftified by a @ ſtatum fuit, that it 

had bin there uſed time out of mind, That every 

Tenant for years of an Ancient Tenement and 

Cloſe within the ſaid Mannor, have uſed to have 

Common of Turbary and Limeſtones in the” Waſte 

of the ſaid Mannor ; And ſet forth that he was 

Tenant of an Antieae Tenement and Cloſe, and 

that the ſame was granted to him with all Com. 


cauſe there are bur four manner of Ccmmous, Ap- 


mons Appurtenant to the faid Mefſuage : and 
juſtified 


4.08 
juſtited, Ir was found by Verdi&. Thar the Ab- 

t of F., was ſciſcd of the ſaid Mannor, and that 
there was ſuch a preſcription for Common : That 
the poſiciſiens of the Abbot came to the Crown, 
and that by mean conveyance the ſaid Mannor 
came tothe Plaintiff, and che Tenement and Cloſe 
came by grant tothe Defendant, che queſtion was, 
when the Lord of a Manner is {ciſed of a Waſte, 
and a Tenant of an Ancient Tenement preſcribes to 
have Common in the Waſte, and afterwards the 
Tencment is ſevered from the Mannor, and both 
are inthe hands of the Lore, and afterwards the 
Lord grants the Tenement and Cloſe for a Term 
with all Commons to the ſame belonging, wherker 
the Commen which was bcfore belonging to the 
Ancient Tenement ſhould paſſe : In this Calc, Ir 
was ſaid. x1, If this Commen was Appurtenant 
to the ſaid Ancient Meſſuage and Cloſe ; that then 
when the Mannor, and alſo the ſaid Meſſuage and 
Cloſe come both into the Lords hands, that the 
Unity of Pafſcſhon in the Lords hand, did deſtroy 
the Cammon : And 2, Admirtring, it was a Com- 
mon Appurtenant to the Meſſuage and Cloſe, that 
the Lee here cannot have the Common, the pre- 
ſcription being grounded upon a weak foundation. 
For where it is ſaid, That the Leſſee of the ſaid 
houſe and Cloſe, have uſed to have Common, this 
is no ſuch #ſitatum to have a clear right to the 
Common, fer that every new Leaſe and contrat 
1s an Interruption of ir, and ſuch a uſage ought to 
be perperuall, which it is not here, 2, The Ter- 
mor cannot have the Common by preſcription, be. 
cauſe there is a certain commencement, ard deter- 
mination of his eſtate ; and then by the Leaſe «& 
the houſe and Cloſe, although it be with all Com - 
mons to the ſame bclenging, it will not paſſe : and 
here the #ftatum eſt is annexcd unto the Eſtate of 
a Ternior, which cannot be good : and therefore 
it was adjudged, That for this cauſe, among other, 
this preſcription layed by the Termor by wftatum 
eſt, is not good, to make his rr good : 
Judgment was given for the Plaintift againſt che 

'endant, 7 Jac, in B, R. Sir Themes Grimes 
and Peacecks Caſe. Reiftr. 1. Part, 17,18,19, 

2. Notc, by Popham, Juſtice, there is a diffe- 
zence berween a Common aypendant, which is 


: 
' 


0 


Common. 


the Plaintiff rhereof ; and an Aion was brough 
by the os the Feuffer, for uling the 
ſaid way ; and the queſtion was, If the way wee 
extingui or net ; It was adjudged, That it wa; 
not, It was holden, If it were a way of caſe & 
leaſure, there it ſhould be extinguiſhed by unjry, 
tif it be of neceſſity, there it is otherwiſe : for 
without it, a man ſhall loſe the benefir of his Land 
or houſe, Mich. 3 = inB.R. rot, $61, Jr. 
den and Atwoods Cale, Owen. 121, See Hill, , 
Car, in B. R. rot, 124. Sw and Pigrotis Cafe, 


Popham, 166, acc, 


— 


3, What Priviledges the Commoner hath 
in the ſoil where he cla'ms (omman 
eAnd what Atts, or things a Comme 
ner may de there, what wot : Whe 
«Attions he may bave, and what un; 
and where be may diftrein for demaye 
feaſant in the Common, Where no, 


ol he that hath Common in another; 
Land, hathynothing te dv with the Land 
no more then a nicer TY; but onely 
to put therein his Carell, and ſo let them fred 
there with their mouths, and ir is net his Com- 
mon untill his Cartell have fed there, and the o«- 
ner of a Common cannet Grant the Commen to 
ancthers uſe ; A Precipe doth notlye of a Com- 
mon, for it is not my Commen uncill ny Canell 
have caten it, If a man hath Common in anether 
mans ſoil, and a ſtranger puts inhis Catrell,&e 
the Cemmoner ſhall not have an Attien of Tre 
fſe ; for alchough he hath Common, yet the 
bage doth not belong © him ; nor can the 
Commoner do any thing upon the ſoil, though it 
renderh to the berrering of the Land, Ci__ 
the Common, as to cut buſhes, Fern, or { 


; things which do impair the Common z neither can 


he make a Fence, or ditch to let our the water 


| which ſpoils the Common ; And as the Comms- 


of necefiity , ard a Common groflc ; for in caſe | 


of a conimon appendant, If one Tenant of the 
Mannor doth purchaſe the Scignory , and then 
grants ever the Tenancy, the Common which he 
hid bc'ore, ſhall be ſtill Append:ne, for it is not 
extinguiſhed by the unity, bur ſhall paſſe with the 
Tenancy ; bur it ;is otherwiſe of a Common ia 
groſle, The princivall Caſe was, A. was ſeiſed of 
a Mefluage called D. which had a Way to ir in the 
LandefJ.S. in a Cloſe called Black-Acre, Aﬀter- 


wards A. purchaſed the ſaid Cloſe, and enfeoffed | 


| 


' 


: 
| 


| 


| divers other 01d books to that purpol; 


ner cannot meddle with the ſoil ir (clf, ſo cans 
he meddle with any thing arifing out of the Land, 
oc that doth grow, or is nouriſhed by the ſame; 
Bura Commoner may diſtreyn Carrell damage 
feaſant, becauſe th: i: being there, is not onely 
damage to the Owner, but alſo te the Conmone's 
and a Commoner may abate a hedge er 2 Gith 
which hinders him from comming to h's Comnen, 
See 14 H.$. 10. 12 H.8, 2, 27 H.8. 12 an 


- 


>. Trcſpaſle for digging the PlaintiF: on 


und killing r$, Conyes z the Defendanr to all bur 
killing of rwo Canics, Not-guilty ;' and as 
to them, he ſaid chat the place where,was a Heath, 
in which be hath Common of Paſture, and that he 
found them cating the Grafſe, and that he killed 
them, and carried them away, as it was lawfull for 
him © do, Inthis Caſe, It was Reſolved, xr. Al- 
Conyes are ftre nature, yer they art re- 

to ſuch property wh:mthey are in my graund, 


- by reaſon of my poſlefſion which I chen have in 


them, that 1 may have Treſpaſſe againſt hin! that 
takes then, Andice 22 H, 6. 59. acc, And fee 
Reg/ſter 102, where an Aion was brought Bus- 
4 ned caniculss precii, Os. cepit, which ſhews 
the pariy hath property 
ſolved, That akhough the Defendant hath Com- 
mon there ; yer he cannot mieddle with the Wood, 
Sand, Grafle, bur by taking it with the mouths of 
his Cartell, 2. It was Reſolved char the Cooi- 
money could not kill the Conies, becauſe the Com- 
moner may have ether remedy : As if the Conies 
d&Itroy the Common, ſe as he cannot have ſufhci. 
ent Common for his Guucll 3 he may have an Af. 
fiſe againſt him for purr:ng im #f the Conies. Hill, 
29 Eliz.in C.B. Concyes Calc. Godbolt.123.12 4. 
s. A he an Aion upon the Caſc againſt 
B. becauſe he digged Clay in the Land where the 
Plainciff had Common, and carried away the ſame 
over the ſaid Common, per quod he leſt h's Com- 
men, and could -act uſe his Commoen in as ample 
manner as he did before : The Defendant enticu- 
led himſelf ro be a Commoner, and alſo to have 
Common in the ſame Land ; and juſt fied his En. 
try, and ſer forth a preſcription, That every Com- 
moner had uſcd to dig Clay there ; andthere being 
wo Iſſucs, the firſt was found for the Defendant, 
that he was a Commoner there, but the ſecond Iſſue 
was found for the Plaintiff, that there was no ſuch 
preſcription that a Commoner might dig Clay ; 
and the Jury did affefſe damages for the Plaincif 
generally ; Whereupon Error was brought, and it 
was moved chat the Plaintiff had nor any damage 
by carrying away of the Clay, becauſe the ſame 
Gd not beking te him ; and the Declaration is 
C1pit et aſpertavit the Clay, which implies a pro- 
perty and intereſt in the Clay to be in the Plaincift, 
Bur it was d by the Court, That by the 
ing of a 7 the Commener is prejudiced, and 
aying of the Clay upea the Common, the 


- Common, 


in them. 2. It was Re-" 


409 
over the Common, is a detriment to the Common 
to carry it either by Carts or otherwiſe, And tor 
theſe chree wrongs, he layes the ratrone cans, he 
could not have his Common in as ample manner 
as he uſed to have it, and doth net conclude any 
damage for the Clay ; and theſe three As do In- 
creaſe the and Cepit et aſportavit doch not 
alter the Caſe : Wherefore the J given in 
——— was affirmed, and the damia- 
ges weLL affefſed. Mich. 21 Jac. in B. R. Bulle 
and Sherves Calg. Godbolt. 3435 344+ 

4+ It was holden by the w Court, That 2 
Comnioner camor juſtific che curting 
and away Buthes oft from the Common ; 
bus by Preſcription he may juftific the ſame : fs 
he may ſay , The Commoner hath, time out of 
mind,uſed to digg the Land to let our the Water, 
that he may the berter take his Cemmoen, with his 
Canel, And it was agreed, Thar if the Lord of 
the Waſte doch ſurcharge the Commen, that the 
Commoner cannot drive off his Catrel, br di- 
ſtrain thern Danmvge feaſant, as he niay do the 
Canel of a firanger z bur the remedy againſt the 
Lord is either an Aſhſe, or an Adion- upen the 
Caſe. Mich. 9 Jac. in C, B. Godbo't 193, 

5. Aon of Treſpaſs, for that the Defendanz 


dt nove in 


which is abuſes, it is no Treſpaſs 
if the Land be full of Mole-hills, he may digg 
them, And it was ſaid, That in this caſe, ir 


of his own wr 
ſaid by the Court, T hat the Lord may uſe the ſoile 
as he pleaſerh, and he may make new Coney-ber- 
ries lawfully, for that they are neceflary for the 


Conmoner is « 4 and ſo the Dama. 
Mages are given the diggiug and carying | 
tic Clay over the Common, and not (or the 
Gs and if he had ſuffered the Clay to have ly- 
there, yer the Commoner is prejudixed. Allo it 
1s damage to him, for it is dangerous left his Cat- 
te!l ſhould fall into the pit ; alſo ic will nor ſudden- 


again, and ſo no Graffe there tor al the Precin& of the Warreny 1 may kill the 
f 


y 6 d "p 
bog time : Alfoche carrying away of the Clay, 


entred his Warren, and di his Land, and cha- 
ſed his Cencys, and took . And as to the en- 
ring the Warres, the Conics, and digg ngy, | 


he pleaded a ſpecial Juſtification, That he had 
Common there z and becauſe that the Plainrift 
ſtored ghe burrowes there with Coenics, and made 
new holes, by reaſon whereof the Defendant's ſheep 
_— there, fell into them, to his great 

he di CINE n 
up the with carth digged : upon whi 
the Plaintiff demurred in Law, It was (aid in this 
caſe, That a Commoner cannoe make any thing 
the Land; if he de, he is a Treſpaſſorg 
But. if a Commoner amend or reform a thing 
; and therefore 


reth, that the Crmp-bentes woes made by tia 
laintift himſelf, and he ſhall not take advantage 
+ But it was anſwered and 


preſervation of the Coneys ; and the Commener 
cannot kill the Conies + $oy if che Tenant of the 
Land cannot kill the Cenies with his Ferrer : For 
a fr:e Warren, in ſuch a PrecinR, is a chirge up« 
on the Land, in whoſe hands ſoever ic c meth s 
Bur if a man hath*a Warren adjoyning to my 
Land, and the Conies come into my Land out of 


Co- 


Ft 1110s 


419+ Commiſſions and Commiſſioners. 


nics, And ſo was it adjudged, Paſch. 43 Eliz. in 
B. R,-rett, 234. in Belly and Lawgherns Calc. 
And ſo in Beſfler and Hardies Caſe, in C. B, Trin, 
It Jac, in C. B. Carrilf and Bakers Caſe. Brown- 
low 227, See Mich, 5 Jac, in C. B, Holdeſden 
and Gr: fills Caſe adjudged accordingly. Brown- 
low 208. Byiftr, 2. Part, 116, the ſame Cale, 

6. In Treſpaſs, the Defendant juſtified the 
raking of the Cartel Damage-Feaſant, pony 
a Cuſtome, That the Plaintiff being Lord? hat 
the place in which,imirely ro himſclt till Lammas- 
day, and afcerwards it is Common fer the Tenants, 
ſo as the Plaintiff can pur in but 3, horſes onely z 
and becauſe the Plaincift after Lammas, pur in 
more then 3. horſes, the Defendant rook them 
damage-feaſant : Being found for the Defendant, 
It was moved, That the Defendant could net take 
the Cattle Damage-feaſant, becauſe he was onely 
a non the place wherezis the Plaintiff*s 
ſoil, and his Carle cannot be Damage-feaſanc up- 
on hisown ſoil, Two of the Juſtices of the Court 
held the raking to be good, beetle the Lord is to 
be excluded by the Cuſtome fer all bur his ſtint 3 
and the Commoners haye no other remedy to pre- 
ſerve their right, and feeding their Cartel, bur by 
raking the Lords Cartle, if he offend. Bur the ewe 
other Juſtices doubred of it, becauſe they did nor 
ſhew rhe uſage co diftrain the Lord's Cartle for da- 
nuage-feaſant, Trim, 6 Jac. in B,R. Kenrich and 
Pargiters Caſe, Cre. 2. Part, 208. 

7. Note ; Upen a Demurrer, the Queſtion 
was, Whether a Commiener may caſt down and 
fill up Coney-burrowes which were made in the 
common Wafte where he was to have Common : 
And it was Reſolved and Adjudged without Argu- 
ment, That the Commoner had not any other In- 
tereſt, then ro take the Common by the feeding 
there of his Cartel , and muſt nor deſtroy rhe 
Conyes nor Coney-burrowes, Mich, 7 Jac. in 
B, R, Sir Jerome Horſey and Hagbertons Caſe. 
Cro. 2. Part, 229, See Trin. 19 Jac, in B.R, 
Sambern and Herilees Caſe, Bridgman 9. & 10. 


Acc, 

8. 1n Debt for Rent, the Defendants confeſ. 
ſed the Leaſe and Reſervation of Rent; bur plea- 
ded, That he and and all thoſe whoſe Eftate had 
Common in 10. Acres in E. alwayes for their 
beaſts Levant and Couchant upen the Tenements 
every year after the Corn ſowen, from Aug.9. till 
the Corn reaped and carried away ; and p 4 be- 
fore any Rent was due, the Plaintiff the Leffor 
incloſed the ſaid re.acres with hedges and ditches, 
ſo as he might nor uſe his Conimon,and thereby the 
Acnr was extint, It was adjudged in this caſe 
againſt the Defendant, becauſe ir is not alledged, 
the Land is nor ſowed with Corn ; otherwiſe by his 
preſcription he is not te make Common, 3, Bc- 


| 


" 2 5« Magnis averiis, every 


cauſe not » He kept it {© incloſed; fo, 
otherwiſe rhe Commoner —_— break the "edge, 
and take his Comnion, » 3. Becaule the rem; 
is not iſſuing our of the Common, and ſo ther, 
cannot be a _— of the Rene by cnc! 

the Land. And for theſe cauſes it was adjudg:d for 
the Plaintiff, Mich. 2x1 Jac, in B, R. Sir Nicks. 
las Sanderſon and Harriſons Cale, Cro. 2. Par, 


y' In Treſpaſs for chafing his Gelding,the De. 
fendant jaſt;fizd for damage-feaſant in his Free. 
hold : The Plaintiff replyed, That he was ſeiſed 
a Mcſſuage and ſuch Lands in M, in Fee, andhe 
and all thoſe whoſe, &c. hid had Common py 

TE after May-day in 
the place where, &c, and therefore he pur in his 
Gelding to uſe chat Common, It was moved, 
That the plea pro 25. magni averiis was not geol, 
becauſe of the Incertainty : but the Exception was 
diſallowed; for it may be intended Horſes, Oxen, 
Kine, or ether ſuch beafts, which by th: Common 
phraſe of the people are known among then, 
Trin, 18 Jac, in B, R. Standred and Shorditchs 
Caſc, Cro. 3, Part, 5Þs, 


Commiſſions & Com- 
mil$10ners. 


1 TF he who ought to levy a Fine, and makethe 
I Conuſance, cannet come for fickneſs, or other 
Cauſe, inzo the Court, a Dedimus Potefiaten, 
which isa Commiſhon, may be dire&ed to ſour 
Juſtice, that he go ro him to take the Cenuſance, | 
and to certific helume tothe Juſtices of the Con- 
mon-Pleas ; which Commiſſion of Dadimys Po 
teflatem ought to recire, That the Writ of Coit- 
nant is depending þefore the ſaid Juſtices in tt 
Commen-Pleas, Sce for ſuch Commiſſion, « 
Dedimus Poteflatem. PFitzh. Na. Br. 146. 

2. Conuſance of a Fine was taken by Bedinut 
Poteflatems in the Vacatien-time after wp £0 
by Carrell and his Wife, of the Land of the witt, 

was then bur of the age of 1g years. Tit 
Wrir of Covenant bare date in January, fur 
able Craffin, Purificat. and the Dedimus Pottf- 
tem bare date 3. dayes after the Original ; andthe 
Queens filyer wasentred in Hillary Tern,4.0a7t 
before the death of the wife, die veweris in Septi- 
mana, Paſch. bur yer the Fine was not eng" 
uſq; diew Mercurii proximi ; for which caulc the 
hex of the wife prayed, that ihe Figs might 7 
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delivered ro the z hor Recor Bur the 
-- i a poten hed _—_—_—P Fine was 
taken by che Commiſſion of Dedimus ; ad 

the Silver was centred ; che Fine was af- 
terwar ed; and ir was holden, That al- 
che wife dyed before the Fine was engrob- 

ſed; yer it was a good Fine, and ſhould barr the 
heir of the wife. Hill, 5 Eliz, Dyer 229, Carrells 
Caſe, See Cook 5. Part, 39. in Tees Calc, 


acc, 

« A Fine was taken by the Queens Artorney- 
Gaerall, and by him ecrrtified inte the Common- 
Pleas without Wric of Dedimus Poteflatems ; 
and the ſame was to be good, - al he 
was not a Juſtice of any «f rhe Benches, bur was a 
Juſtice of Afliſe in a Circuit by Commilſion,where 
they had a general Parcnt, ad recipiend. omnes 
Fines,C oncordaas,et tienes in Cirenits ſuo ; 
conjunfim et divifim, with a Non obflaxte al:quo 
Statmto, Ordinatione, &c, Trin, 4 Eliz, Dyer 
224+ 

> After the Teflt of a Writ of Covenant, 
and a Dedimus Poteflatem awarded, and a Conu- 
ſance was taken of a Fine of ob _ 
fore the day in B ro "a ecor 
Fine, TS yer becauſe the 
Commiſſion was well awarded and executed, and 
the woman had done all that ſhe Tould or was to 
do, It was holden by the Court, - That the Fine 
was a good Fine, and that it ſhould be recorded, 
and ſhould bind the wife and her heirs, Mich, 
$ Eliz, Dyer 246. 

+ 5. Conuſance of a Fine was taken by a Com- 
miſlien of Dedimus Poteflatems ; bur in the Dedi- 
mos Potefiatem there was no mentien made where 


| bur remained in 
the Chirographics Office, It was holden, 4rt was 
a good Fine taken by virtue of the Commiſſion: 
and that ir might be now engrofſed ; bur becauſe 
tis in the EleRion of the party, to have ir eicher 
with, or withour Proclamations, and che party is 
now dead, ſs as no EleRion can be made; It was 
holden, That ir hould be bur a Fine ar Common- 
Law,and ne: a Fine within the Starure of 4 H.z, 
Mich, 8 Eliz. Dyer 254. Comptons Caſc, 

6. A Commiſſion was direfte&rto 8. perſons, 
Nominatim; and 7, of them onely did certific ; 
the Queſtion was, 1f it were good, or not ? Ig was 


ObjeRed, Thar it was h ; and to prove 
it, the Caſe in the ol. prppem. 2] Caſe in Pls, 
Com.393. was vouched ; where a Commiſſhon was 
granted to x5, rorake an Indiftment, authority by 
the ſame was given to them 15, and to every 4. of 
them, or more, whereof two to be of the Luo- 
Yum, to take the Endi@ment ; and it was taken by 


| 


8. onely, having ſufficient of the Dugrum : and 
the EndiAment there taken was Burt it was 
Reſolved in the principal caſe, That the power 
here given to 8. perſons, is a joynt power, and not 
a ſeveral, and ſo ought to be parſucd by them in 


their Rerorn; and it is nor to be otherwiſe, un- 


leſs it be ſo fer down and ſpecified. And it was 
faid, That if a Writ of Diem Claufit extrewum be. 
direRed to 3, and be executed bur by two of them, 
—_ it be cxprefled ſpecially in the Writ, That 

[imac be executed by them all three, or any two 
E _— and ſo yay in all 
peciall miſſions, he to be ſpeci 
execured, according as el Conmiſſion is i 
direted, and they not to ſwerve at all from 
ir. Paſch, 3 Jac. in B. R. Bolffly. rt. Part, 107, 

7. In Hillary Term, 22 Jac. a Commiſſion 
was awarded, to examine W itnefles, reroruable in 
Eafter Term following, The Commiſſtoners be- 

the Examination of the Wirnefles upon Mon” 

Y, 28 March, 1625; which was the day after 
the demiſe of King Jamer, and continued in Exa- 
mination of divers Witnefſes untill Friday follow- 
ing; at which day, and not before, having notice 
of the Demiſe of the King, they ſurceaſed; And 
whether this Exmtninatien of Witneſſes, and their 
Depoſition, ſhould be ſuppreſſed, was a ion 7 
which was referred by the King to the Juſtic:s, to 
certifie, And the Opinion of the Juſtices wass 
That the Depofitiens ſhould ftand ; For 
legally the Commiſſion was determined by the De- 
miſe of che King ; yet the Commiſſioners having 
not notice thereof, and having examined concern- 
ing the ſame, they he!d, That ſuch Witneſſes were 
duly _ and __ ——_ _ ina 
Court of Equiry, where t DR be de jure 
naturali, and not according to the tri conſe of 
Law ; and no inconvenience could proceed 
ſuch proc before norice of the Kings De» 
miſe, And the Juſtices approved of the Courſe 
which was uſed in the principal caſe, which was 
this, That the Wirnefles ſhould be called,and their 
former Examinations and Inter ics rendred 
to ſuch of chem as were alive, arid whether > 
approved of them ; and nor to examine them 
novo. ' It. was then propounded ro the Juftices, 
That if any Witneſſes examined upon ſuch Com- 
miſſion, ſhould be perjured, whether they mighr be 
puniſhed by the Statute of 5 Eliz, for that Per- 
jury > And it was Reſolved by them, That they 
might ; for being Examined before Notice of the 
Kings Demiſe, whart they did, was legall, Mich, 
3 Car, in C.B. Sir Randolph Crewg,and Sir George 
Vernans Caſe, Cre, r. Part, 69, 70, 

8. Aman was Indif:d of the death of a man 
upen Scarborough Sands, between the High-warer 
mack, and Low-water mark ; the pariy being ar. 

Fits raigned 


raigned upon the ſame Indiftment removed in B.R. 
he fhewed, That the ſaid Inditment was by vit- 
tue of Commiſſion 1. Maii, directed to the Juſtices 
of Afſife ; and plead. d further ', That 2, Maii 
aſocclajd, another Commiſſion iflued to the Lord 
Admiral and others, upon rhe Stature of 28 H, 8, 
Cap, 15. by which he was Indifted of the ſame 
Murder, whereof he was now arraigned ; and the 
laſt Commiſſion was, Ad inquirendum tam ſuper 
altum mare, quim ſuper Litius mais : and that 


taken before this , upon which he was arzaigned. 
And the Opinion of the Juſtices in this caſe, wasz 
Thar the firſt Commiſſion was repealed by the 2d ; 
and {@ the Inditment upon which he was arraigned 
taken coram non- Fudice : For theſe two Commil- 
fions are in reſpeR of two ſeverall Authorities; the 
firſt authority meerly by the Commen-Law ; the 
ether by the Stature : and therefore the party was 
diſcharged as againſt the Queen, as to that IndiQ- 
ment, Hill,z5 Eliz.in B.R.Lacyes Caſe. Leon. 270. 

9. A man was cndebted ro A. and 8. in 1001. 
and became Bankrupt : A Commilhon was awarded 
according to the Statute of 13 Eliz. to C. and D. 
to make ſale of the goods to the Creditors : after- 
wards the Bankrupt gave all his goods to another 
Creditor for his debt ; afterwards the” Commil- 
Goners ſold the goods joymily. It was adjudged, 
Thar the ſale of the Goods by the Commiſſioners 
was good, and according to the Starute; for the 
intenc of the Stature was ro relieve the Creditors 
equally, and that there ſhould be an <quall and 
rateable ion obſerved in the Aiftriburien of 
the ro the Creditors, 2, That the Com- 
miffioners ought to make ſeverall diſtributions to 
the ſeveral Creditors, and not a joynt-ſale; bur 
that muft be meant, whentheir debes are ſeverall. 
Cook 3. Part, the Caſe of Bankrupts, 2 3. 

10, The Commiſſioners «f Bankrupts, have 
their Warrant and Commiſſion under the Great 
Seal, and by AR of Parliament ; yer, if the Com- 
miſhoners do nor purſue the AR, and their Com- 
miſſion ; becauſe in ſuch caſe the party hath no 
other Remedy ; he may traverſe contrary 10 the 
nding of the Pos o” Senany that he is nor a 
Bankrupt , alrhough that the Commiſſioners do 
#ffim him to be one : And ſo was it adjudged in 
Cults and De la Barrs Caſe + which ſee voucked in 
Cook 8.Part,121.inthe end of Dr. "exhan's Caſc. 

11. In therime of the vacancy of the place of 
the Chicf Tyſtice of the Common-Pleas, Queen 
Mary granted the Office of Fxigenter of London 
to Co/rſlnll by Letters Patents : and afterwards by 
Letters Patents of the ſame date, made Anthony 
Brown Chicf Juſtice of the ſame Courr ; who be- 
ing ſorn the firſt day of the Term, refuſed Cole- 
Aqill, and ſyore Sereggs im the Office z and there 


the ſaid Inditment taken before the Ordinary,was 
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being difference riſen concerning the (aid Office; 
a Commiſſion was awarded to Bacon, Loid Keener 
af«he Great Seal, and is the Chiet Juſtice of 4 
Kings-Bench, and other the Juſtices there, and the 
Chief Baron, and others, to examine the Rj 
and Title of Coleſt31, and to Certific, &c, wha 
Certifie, That Cel:ſhill had no Title ; and that the 
ſaid Office was in the diſpoſition of the Lord Chief 
Juſtice of the fa;d Court ef Common-Pleas z 
Netwithſtanding which Certificate and Reſoluie 
of the ſaid Juſtices, upon- importunate Suit to the 
Queen, another Cemmiſſen was direQed to the 
Earl of Bedford,and 9. others, giving then full 
authority ro determine che Intereſt and Title o 
the ſaid Office berwixt the ſaid parties ; and i 
place Colrſhiff in the Office, if,&c, and if Ser 
refuſed ro Anſwer before them, to commit hi t» 
priſon, &c, Coleſhill exhibited his Bill to the 
{aid Commiſſioners ,. ſerting forth his Title, and 
that he was diſſeifed by Scroggs. Scroggs Demur. 
red upen the Bill and the Juriſdi&ion by the 
Bill,and would not anſwer ; and for this Cuncemyr, 
he was commirred by them to priſen in the Flee, 
Bur in this Caſe, Juſtices of the Common. 
Pleas granted a Habeas Corpus direfted tothe War. 
den of the Fleet; becauſe he was a neceflary Member 
of the Court. Mich. Eliz.Dyey 175.Scroggs Caſe, 
12, Note: It was ſaid by the Juſtices, That 
if @ Statute doth make an Offence, which was not 
an Offence at the Commen-Law, and infli&s apais 
upon it, to be recovered in any of the Counts ef 
Record ; that ſuch a penalry cannot be ſer, or de. 
termined before Copunifhoners of Oyer and Ter- 
miner, &c. ner out of the 4. uſuall Courts a weſt« 
miner ; bur if no Court be RR 
King by his Prerogative may ſue for Tach penalty 
in any Court, Mich. 7 Eliz, Dyer 236, Cook 11, 
Part, 38. acc, 
13-. Dower was brought by the Lady of Arus- 
dell againſt the Earl -of Pembrohe, who made d&- 


| fault after appearance; before Judgment, Leſſee for 
| years of a houſe prayed to be received to ſave his 


Term, and ſhewed his Leaſe, which was made by 
Indegture by, the husband after marriage ; and 
ſhewed, That the husband was Artainted ; and that 
the King granted a Commiſſion under the Seal of 
th: Court of Augmentation, to certain Comm 

fiomers, to afſign to he Wife the third part of the 
Land,which was her husband*s ; by virtue of which 
Commilſen, the third part of the Rent of the (aid 
houſe was aſſigned to her, which the King, recie 
ting the Commiſſion and the Aſſignment, Cat» 
famed ; and the Wiſe afterwards accepred && ©, 
It was holden in this Caſc, Thar the aſſignment 
of Dower by the Cemm:Moners in the Court 6 
Auementation, was not good ; bur the ſame ſhould 
have bren in the Court of Chance. _ 


. That the Aſſignment made by the Commiſſio. 
vu in that Court was not good, becauſe they had | 
net purſueg their authority ; For their Commil- 
fion was to aſſign Land ; and they aſſigned Rent 
our of Land ; and then it followed, Thatthe Con- 


firmation made by the King to Cenfirm the Af- | 
fignment, was void : And Judgment was given for | 
the Plaint'F, Trin, 9 Eliz, Dyer 263. 

14: Note ; upon the Statuce of 1 E. 6. Cap.7. 
It was Reſolved by all the Juſtices, That the Pa- 
rents of Judgesy-Sheriffs, Eſchcators, Commiſſio- 
ners of Oyer and Terminer, and Goal-Delivery,and 
Juſtices of Peace were dereffnined by the Demiſe 
of the King :; but not the Offices of Coroners, 
which are choſen by Writ. 2. That an Original 
Writ net retorned at the death »f the King, was | 
| not helped by the ſaid Starute. Bur if a Priſoner | 

Reprieved after Judgment ; by the new Juſtices | 
might be executed, was a Qazre not Reſolved. | 
Mich, x Eliz, Dyer 165. S& Cook. 7. Part, 36, | 
acc, 


15. 4. whoby aPatent was made Remem- | 
brancer in the Exchequer, was made one of the 
Barons of the ſame Exchequer, _ it was ad- 
judged, Thar the other Office, was ipſs fafto 
and determined ; and that there mx prota 
ſition ro be made of ir," nor Scire facias to avoid 
it, becauſe that the taking of rhe Office of a Ba- | 
ron is of Record; and a man cannot be Judge | 
and Miniſter in'one and the ſame Court ; and / 
therefore rhe firſt Office is derermined, by taking | 
of the ſecond : and there need ao Ofhce to be b 
of it, 3 Eliz. Dyer 198. acc, 

16, The Biſhop of London, one of the Com- | 
miſſeners, in Cauſcs Ecclefiaſticall, was tranſla- | 
ted, and made Biſhop of Tork ; OC 
was, Whether his authority to exerciſe faid | 
Commiſſion was determined, or not>- And it was 
the Opinion of divers of the Juftices, Thar ir was 
net ; bur chat His authority did remain by a Clauſe 
in the, Sratute of x E., 6. cap. 7. which is, viz, 
Zeit Rna{fed, 8c. That albrit any perſon being | 
* Fuſlice of Affiſe, &c. Or being in any other of the | 
Kngs C 
# created Duke, Archbi 
ſhall be-expounded Liberally, 
ſhops, &c, Trin, 12 Eliz, Dyer 289, 

17, Note; Itwas Reſolved by all the Juſtices, | 
Thar the Commiſſyoners -in the Commiſſion of | 
Sewers, ought to tax all chat are in danger to be 
txdamaged equally, and not he who hath the Land | 
next adjoyning is the River onely ; for the Sraruce 
#*#65H,. 6. cap. 6. is, in which the Commiſlion of 
Sewers is formed, That ne perſon of any eſtate or 
condition ſhall be ſpared, And if the Law ſhould 
be otherwiſe, inconvenience might fellow ; for it | 
Way bc, thas the forc& and rage of the warer ſhall | 


ro extend to all Bi- | 


| the Raign of King 
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be ſo great, that the value of the Land adjoyning 
will not ſerve to make the Banks : and therefore 
the Statute will have all to be conriburary, tor 
<ui ſentit Commodumy/intive deb+t «tt Onus, Hill, 
40 Eliz. Cook 5. Part, 100, Agoys Calc, 

18. Upon the Stature of 23 H.8. cap. 5.' of 
Sewers, It was Reſolved by the Juſticts, Thar if 
one who is bound by 9x7" to repair a Wa!l 
contra fluxum mars, and he keeps the Wall is 
good repair, and by ſudden flouds the Wall is dri- 
ven down,and the Sea overflowes ; That the Come 
miſheuers of Sewers ought io tax all ſuch perſons 
who held any Lands or Tenements, Commen” of 
Paſture, or profit of Feeding , or whe may have 
lofſe or damage by any manner of means accordi 
to the quality ef their Lands © repair it, becau 
there was no default in him who oughe ts repa'r it 
bur it was by the AR of Ged 2 Bur if one be 
by Preſcriptiowor otherwiſe, to repair a Wall, it 
any" default be in him, and the danger is not incvi- 
table, but he may well repair it, The Cammiſlio- 
ers may charge him cncdy to repair it; andif by 
his default, the danger become inevirable, or that 
he himſelf be not able to repair ir, whereby others 
are charged, each of them may have an Aion 
upon the Caſe againit him who ought to repair it; 
Cook 10. Pert, 139. Krightleys Cale. 

19. The Caſe ——— Commiſhon of Sewers 
concerning Chefley-Mills was this, That g\ere was 
a Cavſey.or Mill-bank of ſtone in tie River cf 
Dee, ms Ciry of Cheftes ; which: Cawley before 
Edw. x. was ered for the ne- 
ceflary maintenance of certain Mills, ſome of the 
Kings, and others of the Subjets, art the end of 
the faid Cawſey, And a Decree was made by the 
Commiltoners of Sewers, for a Breach to be madz 
of 10. Poles in length in the faid. Cawſey ; which 
Cawſcy was Ereftcd before rhe time of King Ed. 1; 
and ſo continued withour any exaltation or inhan« 
ling; And if by any Decree of the Commiſlioners 
by force of any Statute, any breach of che ſaid 
Cawſey was referred to divers of the Juſtices to - 
conſider of : And by the ſaid Juſtices, It was Ro- 


emmiſiiont, &c. ſpall ſortune ts be made | ſolved, That by the Statute of Mayne Charts, Onm- 
p, &#c. which Statute | nes Kzdelli deponantur,cxrends upon Weares onaly 


for taking of Fiſh ; And that Commiſſoners of 


| Sewers cannot ſubvert a Cawſey, &c. ered bee 


fore the cims of Ed. x, Bur by the Statures of 
»5 E. 7, cap. 4. & 1 H. 4. cap. 13. it they be 


| Inhanſed, they ought ro be amended by abatemene 


of the Inhanſement. And it was Refolved, That 
the Cawley in Queſtion being before the time 
of Bd, 1. and never fince inhaunſed 5 was our 
of the ſaid Statutes, Yee Cook. Selrf3 Caſe, 
36. Crok 10. Part, 137, The Caſe of Cheftes- 


Mills, 
10, Cours 
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20, Commiſſions under the great Seal of Ex- 
land in Engliſh, were direftcd to divers Commil- 
1oners in ſeycral Counties, to enquire of divers 

Articles annexed to it : And the Articles were allo 
in Engliſh, to enquire of Depopulation of hoaſes, 
Converting of Arrable to Paſture, &c. Bur the 
Commiſſioners ſheuld not have power to hear, and 
determine the ſaid Offences, but onely ro enquire 
of them : By colour of the ſaid Commiſſons, the 
Commiſſioners took many preſentments in Engliſh, 
and retorned them into the Chancery, It was Re- 
ſolved by all the Juſtices of E1g/and, That the 
ſaid Commiſſions were againſt Law, for thele cau. 
ſes, 1, Becauſe they were in Engliſh, 2, Be- 
cauſe the Offences enquireable were net certain 
within the Commiſſions chemſclves, bur in a Sche- 
dule annexed ro them, 3, Becauſe they were one» 
ly to enquire, which is not Law, fer ſo a man may 
unjuſtly be accuſed by Perjary, and he ſhall nec 
have any remedy, for that it is not within the Sta- 
tute of 5 Eliz.Alſo the party may be defamied, and 
thall have no Traverſe to it : And ir was ſaid, Thar 


ſuch Commiſſions were never ſcen ro enquire one. 
ly, Trin, 5 Jac. Cook 12. Part, 31.acc. 

21, Upon the Statute of 23 H. 8, chap, 5, Of 
Sewers. The Caſe was this; The Commiſſoners - 
do decree, Thar a new River ſhall be made our 
of rhe River of O, through the main Land for 7, 
miles; unto another part of the ſame River, and for 


the doing of it, Tax nine ſeyerall Towns, and the 
Inhabitants, and the Tax was generall uponevery 
Town, &c, Inthis Caſe, two points were Reſol- 
ved, 1, That the Commiſhoners cannot make 
any new River, nor can they make any new Inven- 
tions (as artificial Mills co caſt our rhe water, for 
that ſuch new Inventions are many times to the 
damage of the Subje&>)., Bur ſuch new Rivers, or 
ſuch new Inventions, if they be pre bexe publico, 
pught ro be made by Parliament : Bur the new ma- 
king of an old by them, or a Sewer mire fic 
with ſome ſmall alteration and diftance, upon an 
inevicable neceſſity, may be warranted by them, 
2. Thar the Tax generally of a ſecverall ſum in 
grefic upon every Town, was not warranted by 
the Commiſſhon ; but the Tax ought ro be parti- 
cular upon every Owner, or pefleffor. 1. Accor- 
ding to rhe quality of their Lands, rents, and num - 
ber of Acres, and 2, According to the rate of 
every perſons portion, r:nure, profir, or Commen 
of Paſture, or of Fiſhing, or other Commodity, 
Covh 10, Part, 141. the Caſc of the Iſle of 
Ely. 

22. Note, Thit after the Argument ef the 
great Caſe, De modo Decimandi ; and Prohibiri. 
ons, Whichayas Argued both by the Feclefiaſticall 
Councel, and by ſome of the Counce!l at thyCom- 


mon Law ; That it was ſaid by King James in that 
Caſe, That the High Comafinnt au not 19 
meddle with any thing, bur that which is enormi. 
ous and cxerbirant, and cannot permit the Ordi. 
nary procelle of the Ecclefiaſticall Law, and which 
the ſame Law cannot puniſh ; And that was the 
Cauſe of the Juſtification of the ſaid Commiſſien, 
And theretere, although every offence ex vi termi. 
#h, is enormious z yet inthe Statute, it is to be 
' intended of ſuch an offence as is contre omncn nor- 
| mam, as Hereſy, $chiſm, Inceſt, and the like 
| great Offences, For the King ſaid, Thar itwas nc 
reaſon, That the High Commiſſion ſhould hays 
Conulance of Common Offences , bur © leave 
' them tothe Ordinaries , becaufe that the þ 
cannot have any Appeal, in caſe the High Com. 
' miſſion thall determine of it, Cook, Srlelt Caſes, in 
| the Caſe De modo Decimandi. in fine. 47. 

23. Notc, It was Reſolved, that the Eccleh. 
| aſticall Judges, the High Commiſſion Court,ca. 
ne. —_—_ « man upen Oath, upon the [ncg. 
tion and thonght of his hearry for Cogitationis 
nam nemo emovet : And in Caſes where a —_— 
to be examined upon his Oath, he ought to be «x. 
amined upon As or words, and na of the Intta- 
tion and thought of his heart, And if every nun 
fhould be examined upon his Oath, what JOpiniea 
he holdeth concerning any point of Religion, be 
is not bound to anſwer rhe Go z for in tine & 
danger, Luis modd tutus erit, if every ons ſhould 
be examined of his thoughts > And fo long as a 
man doth not offend, neither in A&, nor in word, 
any Law cſtabliſhed, there is ne reaſon char he 
ſhould be examined upon his hr or cegitation, 
It was Reſolved, the High Commilliencrs 
ſhall not have any Cenuſans of any ſcandal tothem- 
ſelves, for that they are parties, and ſuch ſcandall 
i.s puniſhed by the Common Law, as it was Relulo 
ved in Hales Caſe, 3. Itwas ſaid and Reſolved, 
That rhe High Commiſlioners scannet procced, « 
hold Juriſdi&ion in any Cauſe which is a Tempo» 
rall caſe, And therefore it was ſaid, That where 
the Biſhop of wincheftcr being Viſiter of the Schevl * 
of Wincheſter, of the Foundation of william Wit 
bam, 5 Caroli, cited theUlther of the ſaid School 
by force of the ſaid | Commiſſion to appear before 
them, and there procceded agaioft him, that they 
incurred the danger of Pramunire. And fo alſo it 
was holden, in the Caſe of Fravh and Sir $4 
Boſvile Knight, where the Biſhop of Canterbury and 
his Colleague,cired Frank a Maſter of Arts, and 
Uſher of the School of Sevenoch in Kent, to 23- 
pear before the High Commiſſioners at Lambeth: 
and when Frank appeared ; The Archbiſbep and 
his Aﬀociates made an Order, That Frank ſhould 
continue in the ſaid School ; and that he ſhould 
have 36 1, paid him by Sir Ralph Boſvile __ 

1 
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Mich, 6 Jac. Edwards's Caſe, Cooks Seleft Caſes | 
10, & 11, ; 
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I, #hat ſhall be a good Condition, What 
mot: And what words ſhall be 4 
Condition, Limitation. or (ovenant ; 


in Grants, both of the King, and of 4 


= 


Common perſon » and what not : And 
Where ( onditions ſhall be woid, be- 


canſe Impoſſible, Repugnant , and 
againft Law Where ; not, 

1, Y N an Ejefione firme, the Caſe was, A man 
made a Leaſe for years, rendring Rent upon 
Condition, with a Covenant that the Leffee 
ſhould repair the houſes ; Afterwards he de- 

viſed the ſame Lands te the ſame Lefſec for more 

years, rendring the like rene, and under the like 

Covenants, as in the firſt Leaſe, the Remainder 

over to another in Fee and dyed : The fiſt Leaſe 

expired, and the Lefſce held in by force of the De- 
vile, and did not repair the houſes, It was Obje- 

Qed, thas this was a Condition z but the Court 

held itto be no Condition, becauſe the words are 

under the like Covenants, which do not make a 

Condition, alchough ir be inthe Caſe of a Will : 

And it was ſaid, that the words (under the like Co- | 

venants) were void, Hill, 30 Eliz,in C, B, Gol- | 


« 74+ 
2. A manſciſed of Lands in Fee, made his 
Will, and thereby deviſed his Land to his youn- 
ger ion H, when he ſhould accompliſh the age of | 
24, years, upon Condition that he ſhould pay 20 1, 
to the of the Deviſor, and if it ſhould 
happen thar he dye before the age of 24. years, 
Then that R, his eldeſt ſon ſhould have the Land, 
upon Condition that he ſhould pay the ſaid h- 
tr201, And ifhis ſaid ſons failed to pay the ſaid 
26 L.that theLand ſhould remain to his ſaid daugh- 
ter, The Deviſor dyed, H.his younger ſon entred af- | 
ter his age of 2.4. years, and did not pay the 20 1, | 
R. the elder ſon encred upen him ; the queftion in | 
e was, If it were a Condition or a Limitati- | 
9: It was ObjeRed, That it was a Condition,for | 


mo noe 


ſo are the expreſſe words ; But the Opinion of the | frapredift. 


whole Court was, and fo it was Reſolved, That it 
was a Limitation, and not a Condition ; and the 
reaſ-n yas, becauſe R, the eldeft ſon was to have 
nothing, if H, the younger ſon did not dye before | 
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the age of 24 years; and theintentof the Dezvi- 

ars, that his daughter ſhould have the 
or non-payment of the mony ; And a Caſz 
9 Eliz, our of JDaliſens Reports, was vouched to 
confirm this Caſe + Where a man deviſed Land to 
his younger ſon, upe#n condition of payment of a 
certain {um of mony to his daughter, the Remain- 
der over to another of his younger ſons 3; and the 
a:\t Deviſce centred, and did not pay the mony 
and he in the Remainder took advantage of it. 
Wherefore the Court agreed, That in the princi- 
pall Caſe, It was a Limitation, and not a Condi- 
tion, and therefore the Entry of the eldeſt ſon was 
not Lawfull, Hill, 43 Eliz.in C. B, Wiſeman 
and Beldwin's Caſe. Goldesbr. 153. 

3- In an Ejettione firme the Caſe was, That a 
Leaſe was made to a Wontan a Widow, for 40. 
years ſub bas tamen conditione, quod i ipſa tam 
din ſola ſuerit, et inbibiteverit in the ſame houſe : 
The Woman continued Widow all her life, and 
dwelrt all her time in the ſaid houſe, and dyed with- 
in the Term; The queſtion was, whether the 
Term derermined or not ; and whether the words 
make a Condition or Limitation, The Court was 
of Opinion in this Caſe, That the words were in- 
ſenſible, and that it was neirher a Condition, nor 
a Limiration : Bur if the word ( þ ) had bin omir- 
red, ir would have been a Condition, And it was 
ſaid, That if 1 make a Leaſe for 40. years, If the 
Leſlee dwell upon the thing lert, during the Term 
there if the Leſſee dye, the Leaſe is determined, 
for that the poirlt of Limitation goeth to all the 
T-rm 2 bur if ir be a Leaſe for 40. years, if the 
Leſſee dwell upon it during his life, there, if he dye, 
the Leaſe continuerh, The Opinion of the Court 
in the principall Caſe was, That the Tern did yer 
continue : And Jugment was given for the Plain- 
riff, Hill, 43 in C. B. Sajer and Hardy's Caſc, 
Golders. 179, 

4. The Prior and Covent of Bath made a Leaſe 
of a Farm ro B, and E, his Wife for their lives, 
the Remainder to C. their fon for life,ſs ipſa inbe- 
biteres et reſidens efſet omwnino de et ſuper the ſaid 
Farm; and if ic ſhould ha the laid C. to dye 
before the (gid B. and E. the faid Prior -and 
Covent that the ſaid Farm ſhould remain 
to D. another fon: of the ſaid B. and E. f iþ/e etiam 
veltet inbovizare et refidens eſſe infra predb i8. gran- 
giam ot S/mam dwrante termuo ſuperitis expreſſs. 
— E. emered : C. —_ =_ be dyed, D. 
entred ; And,in pleading, (aid, 4 commu 
poſt ingrefſum ſunny inhabit avit et refdens ſuit in- 
firmam ; The point in Law was, whe- 
ther it were a good remainder which depended 
upon this, If the words implyed a Condition, or a 
Limiration z In which the Jfftices were dev d:d in 


Opinion z om held- it a Condigion, others a Li. 
Mitauen, 
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mitation ; Bur they all agreed, Thatzbe it a Con- 
dition, or a Limitatien, ' yet the Remainder was 
good ; And they all » Thar if ir ſhould be a 
Condirion, that then by the intent of ir, the De- 

ought to be refidentupen it all the Term, 
from the time the Retaindec tell, untill the dearh 
ef the Tenant, Paſc. 4 E. 6. Colthirft and Bem- 
flons Cale. Pls. Com. 21.10 35, 

5. A ſciſcdof a Mannor to which an Advow- 
ſon was A » by Deed Indented, bargained 
and fold the Mannor with the Appurrenances, fer 
good conſideration to BY and his heirs : Provided, 
That B. ſhall give the Advowſen to A. for his life, 
and;it it happen nor vo'd, then ene time to his Ex- 
ccutors, The queſtion was, wherher this Proviſe, 
ce y regen or not; and it was, That ic was 
* Condition alch it was intermixed a | 
divers other nn. in the Indenture | forte 
was ſaid, That the Law hathnot appointed any pro- 
per place in the Deed for the Condition, bur irs 
== is, where it pleaſeth the parties, although ir 

inrermixt Covenants: And: in that 
Caſe, It was put for aground in Law, That when 
the Proviſo doth nor depend upon anerher ſentence, 
but ſtands Orig'nally of ir fol; And when the 


Proviſo is the word of the Bargaynor, Feoffor, or 
Donor ; -and when a Proviſo igfcempulſory, to en- 
force the Margaynee or Donec,or Grantce th do an 
At ; there, and in ſuch Caſe, the word (Proviſo) 


makes a Condition , although ic be intermixc 
amongſt Covenants, Precedenes, or Subſcquents, 
Cook. 2. Part, 40. Lord Cromwell's Caſc, 

6. Inan Aion upen the Caſc, th: Caſe was, 
T hat the Earl of Pembrooh granted the Office of 
Lievtcnantſhip of the Forreſt of C. ro Sir Maurice 
Barkley, and the heirs malcs of his body ; and in 
the ſaid Deed of Grant were ſuch Words, viz. 
Provided alwaycs, and the ſaid Sir Maurice doth 
£Lovenam and Grant, Thar it ſhall be lawfull for 
the Earl, his hcirs, and Afigns, to have the prehe- 
minence cf the Game, P:rovidcd alſo, and the ſaid 
Sir Maurice doth Covenant and Grant with the 
Earl, that neither he the ſaid Sir Mawrice, nor his 
Keirs, ſhall or will cut down any Timber-Trees, 
growing in the ſaid Walk, Sir Maurice dycd, 
his ſon cut down Timber-Trees ; It was Reſolved 
in this Caſe by all the Juſtices, That although the 
Proviſo was coupled with an exprefſce Covenant of 
the Granece, and every Condition -eught to be 
created by the words of the Granter, yer it was 
Faid, that the word (Proviſo) in this Caſe ; was a 
Condition, zithough ir was intermixed with the 
words of Covenant ; And Popham Chief Juſtice 
{a.d, in this Caſe; Somrtimes the word (Previſo) 
Thall be taken for a Condition, ſometimes for a 
Covenant, ſometimes for an Exceptien, ſomerimes 
for a Relcrvatien, ſofhctimes for an Explanation. 
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If a man Leaſe Lands, Provided, that the Leff;, 
(hall not alin without the aſſent &f the Leſſor ſub 
ena ſorizſafture, h:< it is 'a Condition, 1f x 
(n_ rwo Mannors, of them named Dale, 
and 1 Leaſe you-my Mannor of Dale; Provi 
that you ſhall have niy Manner of Dale, in the 
Occupatien of J, $. this Proviſo is an Explangi. 
en. Ifa man Leaſe a houſe, and the Leſlee Co. 
yenanteth, that he will _ it, Provided alwaye 
the Leſſor is contented te great Timber, he: 

it is a Covenant, If 1 Leaſe you my M in 
D. Provided, 1 will have a Chamber my ſelf, this 
is an Exception of the Chamber, It 1 make a 
Leaſe rendring Rent, at ſuch a Feaſt as J, $, (lull 
name, Provided that the Feaſt of Saint Michael. 
mas (hall be ene, here the Proviſo is taken for x 
Refervation 3 And inthe Principall Caſc, it ws 
Reſolved, Thar ir ſhould be taken for a Cond;ticn, 
36 Eliz.inB.R. The Earl of Pembroke, . and the 
Lord Berkleyes Caſe. Goldesby, 130. Sce Cook 2, 
Part, 72. in the Lord Cromwell's Caſe. acc, Ser 
this Caſe at large in Popbam. 116, 117. 

7. The Calc was this, A, made a Leaſe toR, 
of a Farm, except the Wood, And Covenanced 
with the Leſſee, that he ſhall rake all manner & 
Under-wood ; Provided alwayes, And the Lefee 
Covenants that he will net cur down any Timber 
Trees; In this Caſe, It was ſaid, That the Pre. 
viſo was bur in the nature of a Declaration, with 
what Trees the Lefſee ſhall not meddle, becauſe it 
depended upen the Covenant of the Leffor, and it 
is generall, to wit, That he may cut down any ut- 
derwood, Provided, that he do not cut down any 
manner of Timber-Trees, It was ſaid, That a 
the beginning, the Court infiſted much that it was 
a Condition : Bur they ſaid, It was well put, n 
that he ſhould not cur any Timber Trees: and 
therefore it was, that a Declaration with what 
Wood he ſhruld not meddle, although in truth, it 
wa» of anether thing, than was compriſed in the 
thing before ; and then the adding of a Proviſe 
ſuch a Covenant, ſhall not make the Proviſo « 
another nature than it was before the Covenant 
made, or if no Covenant had bin made to it; 
upon that reaſon,t'\c Court gave Ju.lgment, That i 
was n* a Condition. 17 Eliz. in B, R. Pepall and 
Hammingtons Caſe, Poph. 117.118. 

8. Doftor Batts was ſciſed of divers Manner 
and Lands in Fee ; and having three ſors, A. B. 
and Cy his Will in Writing, deviſed part of them 
to his Wife for her life : ſub Conditione q#04 is 
educabit purres ſues in eruditione, et bovis morihut 
the remainder to C. his ſon in tail, and the Rever- 
fion in Fee, deſcended ts A. his cld:{t fon. The 
Condition was broken; the queſtion was, It t* 
Heir ſhould emer for the Condition broken, or that 
C, ſhould cnicr, as for breach of a Lim - 
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{ che Condirion were deft;oyed by the Limitation | Covenant, F. Ma. Dyty. 150i Parker's Caſc. 


of the Remainder over, In that Caſe, It was Re- 
folved by the whole Court, That it was nota Li- 
mication, for that there are expreſſe words of Con- 
dition : and the meaning of the Teſtator was, That 


his heir , ho alwayes is to take advantage of | 


a Condition, ſheuld enter, and defeat ric eſtare of 
the Wife ; but his meaning did nor accord with the 
Law, for he could not detcar the Eſtate for I|.te, 
if he did net defoar che Remainder : and therefore 
by the Limitation ef the Remainder over , the 
Condition was deſtroyed, 3, & 4. Ma, Sec Dyrr. 
Dedtor Butts Calc. 

9g. Note, Iris put for a Rule in Cook 16. Parr, 
42. in Portingion's Caſe : That there are in Law, 
Apt, and Legall words, aſwell of Limitation, as 
Cordition, Apt words of Limitation are, Luam- 
diu, Dummedo, Dum, Lnouſque, Durante, as 2 
Rent granted ourVt the Mannor of D, Luamdiu 
the Grantor thall remain there, A man maketh a 
Leaſe of Land Dummodoe, the Lefſce ſhall pay 20 1, 
A man niaketh a Feeffment in Fee Luouſque, the 
Feoffer hath paid co him.a certain ſum of Mony, 
A man makes a Leaſe for years, if the Leſſee deth 
ſo long live, A Leaſe for years of Lands, untill 
he be promored to a Bunefhice, A Leaſe: of Lands 
durirg the Coverture, All which are wo: ds of Limi- 
rationg by which the cſtare is determined, before 
Enery, or Claim, Words of Condition, are ſub 
Conditione, Ita quod, 6 Contingat, Proviſo, Bur 
the words Ad affefinm, ta intentiont, ad ſolven- 
dum, or the like, do not make a Condition in Fe- 
offments and Grants, if it benot in the Caſe of the 
King, or in the Caſe of a Will, Cool x0. Part, 42. 
in Mary Porting'ons Cale. 

10, Landis given ad ſolvexdum ao s,The ſame 

is a good Condition : So Land is given, ad erud6- 
endum filium : So Annuity is Granted, pro Conſilio 
impenſs et impendendo ; Theſe are uſuall werds of 
Condition,and are ſoraken to be : Bur if Lands be 
given for to repair a Bridgc, or to keep a Caftle, 
ard that before the Statute of weſt. 3; theſe words 
d@ not make a Condition, but a Tenure, Pls. Com. 
142. in Browning and Berflon's Caſe. 
_. It, If a man makes a Feoffment in Fee ad 
entionem, to perform his Will ; the ſame is not 
a Condition, but a Declaration of the purpoſe and 
Will of the Feoffo- ; and the heir canner enter 
* net-pertormance of ic. 32 H.8.8B/oke Conditi- 
07s, 91. : 

Iz. The Word (1ſfint), (So) is a Condirion 
dy Portman. Pls. Com. 107. 

13. A Leale was made for life by Indencure, 
n which,are words Proviſe quod, it the Leflcs dye 
vithin 6o years, that his Executors ſhall have his 
nohr untill the 60 y-ars be ended, It was holdm 
by the Court, That it was net a Condition, but a 


— ———  __ —— ———— ——_— 
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14. A Leaſe was made ſcil, quod non lice 
bit to the Leſlee, dave, vendere, vel concedere fla- 
tum Ot terminus ſun alicut perſoaey fone licentia 


; of the Leſſor ſub pard foiirfofture Termini [66 


pred: A. : the Lalor and the Leflee dyed, and the 
Execcutors fold th: Term without Licence 'of the 
Heir. It was holden, That it was out of the Cate 
of Foi fc.ture, becauſe that the reſtraint was bur 
during the lives of the Leſſor and Leſſce : bur it 
was holden,that the words aforeſaid did make a 
Condition. Mich. 3, E. 6. Dyer. 65, 66. 

15. The Countetle of Surrey being Tenant for 
life of certain Lands furrendred them te the King 
ea intentione that he ſhould give to her other 
Lands in recompence 2: The King aliened thoſe 
Lands, and gave her other Lands in recompence, 
which being upon a defeafible title, they are after 
evicted ; the entred by force of the Condition 
uyon the Patremeee;, And it was belden, That her 
Entry was net lawfull ; for the words ea intextione 
was not a Condition, but a Truſt and Confidence ; 
and there ought to have bin theſe words , Et 6 de- 
feeerit,thar then bene licebit,to re-enter : for other- 
wiſe it is not a Conditien. Hill, 4. Ma. Pyer. 
133. The Countefle of Swrreys Caſe, : 

16. A man made a Feoftment in Fee to the 
uſe of himſelf fer life, and after tothe uſe of A. 
whom he intended to marry, untill the Ifluc which 
he got of her be of the age of 21. years; and after 
the ſon comes of that age, then to the uſe of his 
ſaid Wife during her Widow-hoog ; the Husband 
dyed withour oe, the Wite entred, and continu- 
ed Sole. Ir was adjudg'd in this Caſe, That the 
Entry of the Wife was Lawfull ; For if a Feeff- 
ment be made to ene and his heirs Duouſque, or 
untill Go or his Feoffees ſhall pay 100 1, and J, & 
dyeth beforc any payment made, the Feoffee and 
his heirs ſhall have the Lands fer ever. Paſc. 13 

, Eliz. Dyer. 300, 30r. 

17. The Biſhop of York made a Leaſe for years 
of divers Lands in Batteyſey, rendring rent at Bgt- 
\ terſey ; Proviſo, in time of Vacationgthe Rent ſha!l 
| be paid tothe Chaprer ut in fare ſus; the rent was 
| behind ſede vacanie, the Bayliff of the Succefſor 
| re-entred and diſtreined, It was holden in this 
| Caſe, That the Proviſo was not a Condition, buc 
| a forſpriſe nor being annexed to the thing given; 
| and it it ſhould be a Conditions yer it-was impofit- 
ble, hecauſe char the Rent could not be paid te the 
Chapter, becauſe they had not the Reverhen. 
Paſc. 5 Eliz, Dyer. 222. 

1$. In Covenant brought, th: Plaintiff dce'z- 


' vcd, That he Demifed to R. the Def ndanr, ccer- 
tain Rooms in Bear- Alley, from &c. 1524. unr'll 
Mid-Summer, 16:6. rindting 61 15 5, 4 C. rents 
Provided, and upon Condition, that the ſaid R. 
(hou 


Gg5S 
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ſhould garher the Renes of other the Plaintiffs Te- 
nements in Bear-Ally, reſerved intirely, and mcn- 
tioned in a Schedule, and pay the within 
20 dayes after every Quaiter-day. And it is agreed 
That the ſaid R. hall retain the reſt of the bene 
of the ſaid Rooms over and above the ſaid 61. 15 *% 

d. per annum, for his pains, in gathering up the 
ſaid ents ; and ſhewed, That the Rents menti- 
end in th: Schedule, did amount ro 190 |, per an- 
num, and that the Defendant had not paid the 
ſaid Rents, but did not ſhew, that the Defendant 
had gathered them, It was infiſted upon, that the 
cds &c. ſhould make a Covenant; 
Bur che Opinion of the whole Court was, That it 
is net a Covenant, but a meer Condition annexed 
tothe Eſtate, which determines it, by not Colle&- 
ivg and pay 'ng the Rents : And it is not to be in- 
tended that it ſhould be a Covenant, to enforce 
him to gather and pay them, where peradvenrure 
he cannot cell& chem, It was adjudged for the De- 
fendant. Mich, 4 Car. inB.R. Gee y and Rea- 
ſon's Caſe. Cr0. 1. Part, 91. 

19. A. ſciſcd of Lands in Fee, having 1lfue 
two daughters B. and C, : Covenantcd to ftand 
ciſcd of the Lands to the uſe of B. her cldeſt daugh- 
rer in tail, upen Cond'tion, That the ſaid B. 
ſhould pay to her other daughter within a year af- 
re; the death of A, 3ool. or within a year after 
the ſaid ether daughter ſhould come to the age of 
18, years ; And it B, ſhoald fail of payment ot the 
ſaid ſum, thenrto the uſe of C. her other daughter 
in tail; A.dycd, B. tock a Husband, and Iſ- 
ſuc, and afterwards dyed without Iflue before the 
day of payment : And if the Husband ſhould be 
Tenant by the curreſy or not, wasthe queſtion. And 
it was the clear Opinion of the Court , That he 
ſhould : For as to the Condition of payment of the 
ſaid ſum, the ſame is not determined, for ſhe dyed 
without Iſſue b:ſere the day of payment, before 
C. came to the age of 18. years; and as to that 
there is no Condit.on broken ; And as to the poine 
of dying witheurt Iflue, the ſame is not a Condition, 
but rather a Limitation of the eftate, and is no 
more then v hat the Law faith, and the eſtate rail, 
in BR. is ſpent, and determined by the dying with- 
out Tar, and doth net ceaſe, or is cut off by any 
Limitation, And afterwards Judgment was given 
for the Tenant, by the Curteſy, Mich. 21 
Fliz, in C. B. Sommes and Paynes Calc. Leon. 


67: 

29, A. ſciſcd of Lands in Fee , and having 
Iſſue rno daughters, dev'ſed the ſame to Anu his 
eldeſt daughter ; that ſhe ſhould pay 401. to B. | 
her fiſter at ſuch a day ; the mony is net paid; B. | 


entrer'1 into the nioyety of the Land. It was hol- 
den by the whole Courr, That the ſame is a good 
Gondicion, a; d that the Entry of B. was Jawfull, 


| 


Conditions. 


For it hath in adj: That where a man 4. 
viſcd his Land to his Wife, Proviſo, My Will is 
That ſhe (hall keep ny bouſe in pood Reparxing, 
that the ſame is agood Cond&ion ; and the Loy 
Chief Juſt.ce ray laid, That if a man &viſ.h 
his Lands to B. paying 4©1. toC. it is a go-d Cop. 
d.cion, for C, no ether remedy, and a Will 

« to be accord.ng to the intent of 
the Deviſor, Trin, 30 Eliz. in B, R, Crechnoy 
and Pagterſons Caſe, Leon. 174, 

21. The Caſc was, A man was def 1 
Term for years, and of goods & Chartrels,and made 
his Will in th:ſe werds, That if the Wife of theDe. 
viſor would permit J.S.to A a Term for the 
Term of three Next ing, That then the 
ſhould have all the reſidue of his and Char, 
eels, as his Sole Execurrix ; It was Obxded, 
That the could not be Execurrix, For ſhe is © be 
Executrix upon a Condition precedent to be per. 
formed before ſhe — the Conditi. 
en 15 impoliible ro performed, and then the 
ſhall _— Execurrix : for where an Eftat: is 
be created upon a Conditzon impoſſible to be per. 
formed, there the Eſtate ſhall never come in Eſc, 
and here the Condition is impeſſible, For how can 
ſhe ſuffer J. $. co enjoy the Term for three years 
next following, and the three years art to be pat 
before (he hath _ to permit, or reift ; for 
eill che three years be encurred, ſhe canax: be Ex- 
ecutrix, nor before years expired, can ſhehave any 
Aion as Execurrix ; for her Avthority doth ns 
— the three years be expired. Butiruu 

den by the Court, That alchough a Granc upen 
a Condition precedent, doth nor rake effe&t unill 
the Condition be yer ſuch Coofrydi. 
en ought to be uſed in this Caſe, ſo as the intent of 
the Deviſor (hall ſtand, If the Conditien had bin, 
That if the Wife will find nicat and drink to fudh 
a perſon untill his death, That then ſhe ſhall be 
Exccutrix, Shall not the Wife be Execurrix untill 
afrex the death of ſuch party > Truly yes, For orher- 


| wiſe ſhe could never be Executrix, which is pant 


the meaning of the Teſtatvr ; and it was net ha 
intent, that the Ordinary ſhould commic Admiri- 
firation of his goods in the mean time ; and the 
ſebſequent words prove direftly, that the Tell 


| tors meaning was, That his Wife ſhould be Exe 


currix immediately, untill Che diſturked J. S. 
the words are, If ſhe refuſe ro ſuffer J. S. © 77 


; the Term, then his Son ſhall be his Execucr; 


which implies, That by a difturbance made by te 


| Wife, her Evecurrix-ſhip ſhould ceaſe, and that 


the ſon ſhould have ir, which cannot properly *) 
if ſhe were nut Executrix from the beginning; 206 


| aſterwards Judgment was given fer the Wiſe, T'% 


ſhe was Fxecutrix preſently, and ſhould be Ext» 
trix untill her atuall diſturbance of }. 5 —— 
; 31 El 


on 


q1 Eliz. in C, B. Jennings and Gower's Caſe, 
, 329+ 
_ la Fjefione firme of 2 Leaſe made of 
the Mannor of M, The Defendant pleaded, That 
before the Leſſor of che Plainritf had any thing in 
the Manner, the Bi of R. was ſciſcd, and Lea- 
ſed the ſame to the Detendane, The Plaintiff Re- 
plycd, Thar the Leſſee by the ſaid Leaſe did Cove- 
nanc, That he would nor pur out or difturb any of 
the Tenants inhabiting within the {aid Mannor out 
of cheir Tenancies doing their duties according to 
the Cuſtorue of the [aid ; and ſhewed, raat 
the Defendant had pur out one A. a Tenant dvel- 
ling there upon a Tenemenct _ of the ſaid 
Mannor, and that the qo encred for the 
Condition broken, and the Leaſe ro rhe 
Leflor of the Plaintiff ; upon wh'ch, the Defen- 
dane demurred in Law, It was fa'd, Thar the Bi- 
ſhop had no cauſe of Entry, for here was not any 
Condicion in the Caſe, bur onely a Covenant; for 
that it comes onely on the part of the Leffee, and 
every Cond ton ought to be the words of the Leſ- 
for. Bur it was anſwered, and Reſolved, Thar 
though the words found in Covenant, and be the 
words of the Leffee, yer the Leaſe being by Inden- 
ture, the ſame is the Derd of borh, and every 
word in ic is ſpoken by bot, and it was a Condi- 
tion 3 And tif and Lochbam's Caſe. 24 Fliz. was 
vouched ; where, by Indencure, the Leflee Cove- 
naned to-grind all his Corn at the Mill of the 
Leffor ; afterwards, inthe end of the ſaid 
Indeuture, the Lefſce Covenaned to perform all 
Covenants ſubpenaforiifaftsreand by the Opini- 
on of the whole Court, the ſame was hold:n to be 
a Condition : and fo in this Cafe, it was a Condi- 
tien, Bur in the principall Caſe, becauſe the 
breach was not ſufficiently ſer forth ; for the breach 
o that he had put vat aww Tenenten Ot 


Inbebitantem out of the ſaid Lunds, parcell of the | impetitione 


Conditions. 
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—_— but a Ri Entry will, But in ſome 
Caſes the word Pro, hath the torce of 2a Condition, 
when the thing granced is executory : and the 
Conſideration of a Grant, is a Service, «r ſome 


ether 1.ke thing, for wh'ch there is no eemedy, bur 
the Nopping ot the thing granced : As inthe caſe 
of Annuity granted p/8 Confilis impenſe et impen- 
dendo, of doing the Office of Steward of a 
Court, or the Service of a Captain or Keeper 
of a Fort ; and in theſe Caſes the Condition is nor 
precedent, and therefore needs not to be averred, 
performed, when the Annuity is demanded ; aud 
th: ſe caſes are within the reaſon of an Exchange, 
where the Land given is evited ; for here the fai- 
ler of Counſel, or Service, is a kind of eviftion of 
that that is to be done for the Annuiry, in as much 
as he hath ao A to exact the Counſel, 
or recompence for it, but to ſtep the Annuity. See 
Hob. 41. 42. in th: —_ the Caſe of Cow- 
per and Andrews, Mich. 10 Jac. iu C. B, See 
Cook 7. Part, wyhtreds Calc, acc. 

24+ A. makes B. and a woman h's Extcutnors; 
Provided, that B. ſhall not adrainifter his eface ; 
this Proviſo is void for R y: for whea 4. 
hath niade them ence Ex*cucors, th: ſeverzl pore 
ers limized ro them afterwards is void, if it re- 
ſtrain the authority which was giuzn by the pre- 
miſſes; becauſe when the intent of a man who 
makes a Teſtamene, agrees not w't'1 the Law, h's 
intent ſhall be taken as void: As if a man dzviſc 
Lands to J.$. and his heirs in Fee, and if h: dye 
without heir, that then the Land ſhall remain ts 
J. S. and his heirs; that this deviſe is void in 
remainder for the R » becauſe that by a 
Maxime and Rule in Law, One Fee-ſimple cane 
nag depend upon anether Fee-fumple, 29 H. 8, 


fiid Mannor z and it might be, that ſh* was bur a / 


Temnt at Will, and 
encly to Copy-helders ; And for want of Avermenc 
thar ſhe was Tenant in fafts of any part of the 
Mannor ; and for ſome other Imperteftions, Judg. 
mene ns given againſt the Plaintiff, Trin, 32 
Eliz, in BR, omas and Ward's Caſe. Lon. 
244. 

»3- The ward (Pro) 07,11 Canfideration, doth 
not alwayes import a Condition, or make a grant 
d krible, though the thing taken in licu, be either 
aken away by che giver wrengfully, er by any 
oher perſon upon a juſt rirle, ſo as the thing given 
be who ly Loft, therefore if J. S. give White. 


Acxe to F. N. for Black-Acre, without the word, 
Enhberyge, it will no be defeifible + Nay more, if 


they uſe the word Horan 
jor} aro gr fa 


and that be 
party will do | 


© Covenant doch referr | 


| Dyer 


od, A Leaſe was made for Term of life, Ab/q; 

valli; & f contingat, that hz do Waſte, 
that then ie ſhall be lawfull for the Leſſor t9 encer; 
and the Leſſee commirred Waſte t: It was holden 
by Shelley, That it was a void Condition, becauſe 
ic was to the words of the Grans, Bur 
others held, It was a good Condition, becaufe ie 
ſhall be intended, That the Lefſee hall nor be in 
pleaded for the ſaid Waſte. Trin. 32 H. 8. Dyer 
47. And ſee Cook 4. Parts 63. in Herlahendens 
Caſe, Thar if 1 grang ts one that he (hall not he 
impeacked for the catting down of all my Trees ia 
ſuch a Wood, that the fame ſhall excuſe him in 
an Aftion of Waſte for th: Cuuing, bur norwith- 
flanding the property and lavereft doth reaviin in 
me, Bur ſee it Reſolved in Cook 11. Part, $3. in 
Lewes Bowles Caſe, thit by the Grant ts Tenane 
for life without impeachmene of Wa"e, that the 
Grantee hath as great a power to do Waſte, as the 
Granter himfclt hath, and ſhall have the Ticey 
Greg . th:ra- 
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themſelves after, ſeverance ; and therefore ſuch a 
Condition of Reſtraint is repugnant to the 
Grant, 

26, A man by Deed Indented, Cevenanted to 
fiand (cif. d to the uſe of himſelf tor life, and atter- 
wards to the uſc of divers of his Sons, and the heirs 
males of their bodies. Provided, That it they, or 
any of the'r heirs, ſha!l reſylve, adviſe, or attempt 
any atby which the Limitation of the ſame Land, 
or any Eſtate tail ſhould be undon:, barred, or de- 
termined ; or by which the ſame ſhould nor come, 
remain, and be in manner ard form as is 1;mited by 
the Indenture, that then after that, and beiere any 
ſuch a& done by which, &c. before any ſuch bar- 
gain, difcontinuance had or executed, the Eſtates 
or Uſes to him limited who ſhall fo do, ſhall ceaſc, 
onely having reſpe& ro ſuch perſon ſo artempring, 
&c, ſhould ccaſc, as it ſuch perſon were naturally 


Recovery ; the younger ſon entred. In this caſc 
it was Reſolved, That that Proviſe to ccaſe an 
Eftate limited to one and his heirs males of his bo- 
dy, :$ if Tenant in tail were dead, was repugnant, 
and impoſſible, and againſt Law : For the death 


of Tenant in tail, is not the ceaſing of the Eſtate 


| 
| 
| 


Conditions. 


wdo ; Soif a man make a guitt in tail;upen Cop, 
dition, Thar he ſhall not mak: a Leaſe for his o4n 
L fe, this is void and repugnant, for when a man 
makes a guifr in tail which is an Eſtate of Iuheri. 
tance, and ther. by makes tic Donec owner of the 
Land, he cannet reſtrain him from doing any law. 
tull a&t, or making any lawfull Eſtate wh.ch it 
no wrong to ary. Bur it a man make a Leaſe fig 
life, or years, upon Condition, That he (hall er 
alien or d:mile, this is god, becaulc the Leffer 
hath the Reverſion, whereby he hath porcr tore. 
ſtrain the Leſſee, Cook 6. Pait, Sir Aatbony Mild. 
may's Calc, 42, 43. 

29, The Cuſtonic of Londen is, That one may 
deviſe h's Lands in Mortmain ; and a purchaſer in 
London, by his Will deviſcd, That the Piio: and 
Covent of St, Bartholomew (heuld have his Land 


| Ita quod reddant annuatim Decane et Capituls Sa 
dread, and dycd ; the eldeſt ſon ſuflcred a Commoen | 


[ 
| 
| 
| 


| 


| 


rail, bur the death without iffue of his body, is the | 
dcrerminat'o1 of it; and before Iſſue, Tenant in | 


tail ha h an Inheritance, which by poſkhbility may 
continue for ever ; and it is repugnant, that the 


Land ſhould remain during the lite of Tenant in | 
rail himſelf, Cook 1. Part, 84. Corbets Cale, See 


37 Eliz, Jermyn and Arſcoits Cale, Cook 1. Part, 
Ce. acc. 

27, If a man make a Feoffment to the uſe of 
limſclf for life, and after to his eldeſt fon,and the 
heirs males of his body; and for want of ſuch 
Ifae, ro the uſe of his ſ:zcond fon in tail ; Previ- 
dd, Thar if his cldeſt ſon attempt to ſuffer a Com- 
mon Recovery, or levy a Fine; &c, that then his 
Eſt ite (hall ceaſe as if he were naturally dead : 
the eldeſt ſon harh Iſſue, and attempts to alien. 


if the ſame had been limited by Conveyance ar 
the Common- Law in poſi:ſon, it had been void ; 


and if a man by Deed with Livery and Seifn gi- | 


veth Land in tail, the remainder in tail rhe re- 
mainder in Fee : Provided (as above);fuch proviſe 
is repugmant and void; and fo it is proved by 
Richel(s Caſe, Litr. F. 16r. Cook rt. Part, 130. in 
Chudleigh's Cale, See Cook 10. Part, Portingrons 
Caſe, Cook 9. Part, Sondycs Caſe, acc, 

28. If a man make a guift in rail, upon Con- 


dition, that he ſhall not make a Feoftment, this is - 


a good Cendirion ; byr if it be, That he ſhall net 
make a Charter of Feoffmert, this is not good ; 
jor this without Livery amounts bur to a Tenancy 


at will, which Tegan in tail cannot be reſtrained 


[ 
| 


(ti Panli Londoy 16. marks and it they faled, 
that th:ir Eſtate ſhould ceaſe ; and that the (ad 
Dean and Chapter, and their Succefſours, hould 
have the ſaid Lands, It was the Opinion « tis 
Juſtices in that cafe, That it was a void Cond tin, 
and repugnant; for that the Land could nu remain 
aftcr he had given a Fee-fumple before ; for the 
Feoftor had derermin:d his Intereſt and right; 
and then alſo the ſtranger could not enter for the 
Condition broken ; but the heix m.ght, Paſch, 
28 H. 8, Dyer. 33+ 

Jo. Debrupon an Obligation, the Condician 
of which was, That hc ſhould not keep a Merchants 
ſhopin F; and if he did, that he ſhould pay 4c 
to che Plaintift, It was helden in this caſe by the 
Juſtices, That althoug': that the Condition did nt 
reſtrain che party —_ of his Trade; yet it was 
adjudged a yoid Obligation, Paſch. 18 Car. in 
B.R. Barrow and Woods Calc. March 191. and 
ſo was it adjudged in Mich, 44 Eliz. rot. 3715- 
in Clegat and Batchelors Caſe, Bur Quzrt, if 
there be not a diffe.ence betwixt a Promiſe, and 


; an Obligation, upon a Condition; for that a mas 
In this caſc, the Proviſo is repugnant and void ; for | 


may promiſe and comraR, that he will not uſe his 
Trade; but he cannot bind himſelf by a Beod 
with Condition not {o to do. 

$6: If a Rent be granted in Fee, with a Pro- 
viſo, That the wife of the Grantee ſhall not be ©» 
dowed, it is a yoid Condition, becauſe ic h rep: 
nant ; Bur if the Proviſo be, That ſhe ſhall n« 


endoy*d during the Non-age of the heir ; in ſuch 
cafe the Condition is good, and ſhe ſhall recover 
her Dewer, but Execution fhall ſtay, See Peri, 
and 2 E. 3. te Condition 12. 


32. Note : In all caſes where the Conditien 


| of a Bond is poſlible at the rime of the making « 


it; »rd afterwards by the AR of God,of the Law 
or of hc. party, the ſame beconucs inupeflivie beface 
the ſawe js performed ; there the Boud hw 


But if the Condigion be impoſlible ar thetinic of 
the mak rg of it; there the Obl gation is ſingle, 
and without any Condit.on ; and io it is -.n the 
Caſc of a Feoftmenty with a C ond.t.on fublcequent 
that is {mpeſſible ; As for example, If a man be 
bounden in an Obligation, w.th Cond.t on, That 
if the Obligor go trom the C huich of St. Pauls 
in Loxden © Keme within 3. hours, that then the 
Odbiigation ſhall be vo.d. 
dion is void, ard the Oh gat.cn is hngle w.th- 
out any Cond.tion, and lands gocd. And bo it a 
man make a Leaſe for 1.tc, upon Condition, That 


Conditions, 


: 
: 


| 


In that calc, th: Con- | 


if the Lefſec go to Kome in a day, that he ſhall | 
| do enter into h.s part, then, the other ſhall have 


have Fee, in tuch caſe, the Condition is Impoſlt. 


ble, and void ; and therefore the Fee thall nat ac- | 
crue ; For that no accruer ſhall be upon an lImpol- | 


fible Condition. Sce Cook 1. Part, Inſbitutes,'206. 
Cook 10. Part, Lord Staffs ds Cale, acc. 

33- Debt was brought upon Obligatien : the 
Condition was for perfocatance of Covenants, the 
Caſe was ; Sir Daniel Norton being High Sher itt 
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Covcnants, tit Bend and Cend:cicn were both 
good ; ard {o,there bing an.Efcape, the Bord pur 
i fuir ; for that breach uf the Covenants was Jaw- 
full. Mich. 11 Jac. in C. B. Sir Danicl Nortow 
and Syms Caſc, Godbolt 212. Hob, 14. 2cc. 


34. A mandcy.icd Lanes to his wite for Life, 
the remainder of one parcell to T, his Son, the re- 
mainder of the echer parcell to his younger fn in 
Fee ; Provifo, That h's W.te fhall pay hs Lega- 
c.e5; [and it hs Wite dycd belore payment of his 
Debs and Legac.cs, that then his two tens ſhould 
pay them : ane,it either of his ſons dye before his 
Debrs and Legac.es paid, or betore ether of them 


all the Lands in 1 ce; and dycd ; The Eldſt fon in 
the Lfe of his Mother, releafcd to the youngeſt all 
his cight, t.tle, claim, and demand to the Land, 


| which was deviſed to him by his Father, and then 


| 
| 


' 


of H, made Chamberluis his Under- Sheriff, who | 


by Indenture (amongſt ather Covenants) did Co- 


; bilty ; tor here the Mother ought to be de 


venants That he would not execute any Extent, | 
; dead, before the F lainrift can have the Land : alle 


Liberate, Elegit, or any other Execution for any 
ſum, above the ſum of 20 |, before ke had niade 
known the Nature and quality of the ſaid Writ to 
the High Sheriff, And the Plaintiff (upon the De- 
fendant's plea, That he had performed all Cove- 
nants) Replycd , That 4. had recovered againſt 
B. in the Commun-Pleas 200 |. and dyed ; and 
that J. S. the Execuror of 2. ſucd torth a Scive 
facias againſt B, for the ſaid ſum ; by ferce of 
which, Chamberlain the Under-Sherift arreſted him 
in Exccution ; and that afterwards 8. _— the 
debt nor ſatisfied z upen which the Defengant did 
d:mur in Law. It was Reſolved inthis caſe, That 
aithough the Covenant in this Caſe , That he 
ſhould not ſerve or execute any Proceſs or Execu- 
tion, was a void Covenant in Law ; yet the Obli- 
gation was good for the reſt of the Covenants 
which were agreeable to Law: And a difference 
wastaken berween a Bond made void by*the Sta- 
ture, and a Bend by the Commien- Law : Fer upon 
the Statute of 23 H. 6, If a Sheriff will rake a 
Bond for a point againſt that Law, and alſo for a 
due debr, the whole Bond is void by the Letter of 
the Stature; bur the Common- Law doth divide 
ng to Conumon reaſon ; and having made 
that void which is againft Law, doch make the 
Bond to ſtand for the refiduc ; And in this 


| 
| 


| 
| 
| 


the Wite dyed, It was a Queſtion in this caſe, 
If this Rel:aſe was good; and Whether theſe words 
would extinguiſh this future poſſibility > It was 
ſaid, It would not: becauſe it was a Remote pofli- 
and 
Legacies ought to be paid ; and T. ought to be 


the Mother may in a ſhort time pay the Legacies, 
ang then ncicher of the ſons have the Land ; 
and therefore this is ſuch a forren expeQancy,that 
it cannot be gone by Releaſe, And it was faid, 
That it was the Opinion of the Court in Pell and 
Browns Calc# which was the like with this calc, 
That where a Deviſe was to the Sen in Fee, and # 
-ox 3 without Iflue, then his younger brother 
ſhould have it ; if the ſecond ſuffer a Commion» 
Recowry, it had nor deſtroyed the poſiib.lity which 
the Elder fon had to have the Land: and if a 
Common Recovery - which is a matter of Record, 
will not take away ſuch a peflibility ; @ fortiort, a 
Releaſe which is matter of fat, as in this Caſe, 
will rot doir, Burt it was ſaid on whe ather fide, 
to which the Court inclined, If the ſon had any 
right, by this Releaſe of right in the caſe, the 
ſanie ſhall extinguiſh ir. And it was ſaid, That 
this poſſibility 4s not remate, for the Condition,or 
L'mitation, is annexed to the Eſtate 3 and ir is not 
a ſubſequent Condition which creates an Eſtate ; 
and here it is an Intent of a Remainder to the 


| Plaintiff, ard therefore may be releaſed: and in 


: 


| 


caſe it was lawfull for the Sheriff to take a Bond of | 
his Under Sheriff, to ſave him harmlcſs againſt | 
Eſcapes, And therefore although that in this caſe, 
the Condition of the Bund was as to the one, ſer- 
ving of Execution, void, as being repugnanc to the 


Office of a Shexiff ; yer for the breach of the othes 


| this caſe, the Releaſe is of all his right, title,and 


claini to the Reverſion ard Remainecr which his 
father deviſed ro the Plainiift, and ſo the Releaſe is 
rot general, bur it is a paiticular and ſpecial Re- 
leaſe ; and the Condition being annexed to the 
Eſtate, yay be releaſed, Mich. 22 Jac.. in. C. B, 
Hoes Caſe. winch. 54,55, 56. 

35. In Debt for Rem, the Caſe was; The 


Grandfacher of the Plaigtiff was lciled of Lands, 


and. 


- 


42.2 


and made a Leaſe: thereof to the Defendaar for 

cars rendring Rent ; afterwards, he deviſed rhe 
Han to the Plaimiff in Fee, and ſer forth in 
hi> Will, That his intcnc was, That his Executors 
ſhall have the Reverſion during the Term, upon 
Cond.tion, That they enter inco Bond to pay 34 1. 
pry annum during the Term ; this Bond to be made 
by the advice of Oycrſcers, and to be done within 
fix monerhs after his deceaſe ; and th: Obligar.on 
was to be made te the Plaintiff; and dyed, The 
Exccutors ſhewed th: Will ro the Overſeers, bur 
no Bond was made within the 6. menerhs, the 
Plaintiff required the Executors to enter Bond, and 
to pay the Rent, which was not done; and he 
claimed the Reverſien, and an Aﬀtion for 
the Rent, In this caſe, It was holden by the Ju- 
ices, That here was a Condition which the 
Reverken veſted in the Exccurtors ; it was in 
the Plaintiff till performance of it : which not be- 
ing performed within the time limited, the Plain- 
£.fﬀf ought tv have the Rem, And in this caſe ir 
was agreed, That the Overſeers had not the Revyer- 
fron ; for af it was deviſtd to them, yer ir 
was upon the icfuſal of the Exzcuto's ; and no re- 
fuſall is found, but onely a Non- mance : and 
fo the Opinion was, That the Plaintiff had right, 
But becauſe the Aion was not brought inthe pro- 
per County ; the Lands lying in Seu:bhwoed, and 
che Attion was broug'\t in Leader; It was adjudg- 
ed apainſt che Plaintiff, Hill,zx Jac.in C.B., Tre- 
bers and Claybroot's Caſe, Winch T9, 

6. In'Debr for Rent, the Caſe was; A man 
Teiled of a M:Mluape in Fee, deviſed the ſame by 
his Will to 4, hs daughter, and her heirs ar her 
full age of 18 - and further deviſed, That 
his Wife his Executrix ſhall have the Education, 
with her portion of money, and profirs of the Land 
to her own uſc withaur accompr, untill his daugh. 
ters [iid age : Provided, his Executrix ſhould pay 
_—_— » and bring up his daughter at 

; and The Wife reok upon her the 
charge of the Will, and then marticd ]. S. and 
after dycd, Ir was the Opinion of the Court in 
this caſe, That it was a good Term given wo the 
Wife to her own uſe, which accrued to the huſ. 
band by the death of the Wite: and the Education 
ef a Child is not ſuch a particular privity, bur 
chat it may be performed by another, Trin. 19 Jac, 
in C. BÞ. Balder and Blachborns Caſc, Hobart 
2vc. 

37. Debr upon an Obligarien, the Condirion 
was, That if the Defendar ſhould not at any time 
0: rimes after the making of te Obligation, by 
any way or mcans, be ayding or aſſiſting to ]. $. 
or any other perſon or perſons for him the ſaid 
J.S. in any Aﬀons, $ its, Troubles, &c, to be 


commenced or proſecu'ed ag inſt the Plaintiff, h's | 


Conditions. 


| be barred to defene himlelf 


' it: is his own defence 


W.te, Children, or 
Plaintiff 
Aion 


Aﬀgnes, Then, &ec. . 
affgned ® breach, That he bro 
againſt J. $. and the Defendant, and hay 
Judgment for 8 1, damages againſt J.$, and 1.4 


damages againſt the Defendant, and $ |, cf; 
againſt th:m boch;and g :a thereupon after the ma. 
king of the Bond, J.S.and the De.endant brough , 
_ Ecrour, a whe hindced the Plaincitf 4 
is Ex:cution u 4 Judgment: u ; 
Defendant H— 5" it was rar) » 
breach of the Condition ; for although the Defea. 
dant might bind himſelf nor te bring 2 Wrir of 
Errour expreſly ; yer ſachgeneral words as the{s 
ſhall nor inforce it ſo : For th: ſenſe of the Qu. 
dition is, Tnat he hall not maintain JS, in 
his proper Suics againſt che Plaimiff, which iz id 
and reaſonable ; bur it is not reaſon that he ho1ld 
| by J-7ning with J.S, 
aint unjuſt proceedings of the Plaint & agii 
ns And therefore in this caſe, If the Poon 


| afrer Verdi aguinft J. S. hid releaſed, and 
| have taken for > 


; Exccutrion, the Defendanc 
have joyned with], $, in an Aedita Duerels,; for 
inſt an unjuſt Suir, 
M.ch, 16 Jac. in C. B, Rot. 2342. Land and 
Thom!ſous Cafe, Hob. 304. See Hutton, 40, the 
ſame Cafe. 

z8. Debt an Obligation ; rhe Condirien 
was, Thar if 2. and 8. his wife before the end of 
Eaſter Term next, hall levy a Fine before the 1n- 
ſtices of C, B, ro the uſe of he Plainriff, &c, The 
Defendant pleaded, Thar before the end of Eafter 
Term, the Plaintiff did not purchaſe any Writ of 
_ iq levand. according ts the Courle 

Law, Plaincift R | $ SL | 
lis, thefaid 4. for —_—_ a I 
parcel of the Land, that was to be conveyed by the 
Fine; and that 4, and 8, his wife have net any 
Eſtate or Imereſt in the ſaid parcel ſo conveyed 
whereef they may levy a Fine, The Defendant 
Demurred upon the Replication, In this caſe it 
was holden, That the Plaimif ought to dorhe frft 
aR, to procure a Writ of Cavemm ro have made 
himſelf capable of a Fine, The ſecond Q «fie 
was, If rhe Obligation was forfeited? Aud i 
was agreed by the Courr, That the Condition wa 
impoſſible, and is all one, as if he had dfabled 
himſelf afterwards. And in this cife it was (iid, 
It was all enr, as if one (who had gramed the Re- 
verſion for years or life) Covenant, That he uo 
ſurrender will make a new Leaſe ; hz had broken 
his Cover.ant, being diſabled at the rims. 
it was ſaidin the principal Caſe, th: Fine ought ©9 
be an effeRuall Fine, which might operate to £90» 
vey the Land according to the Covenarr. Hill 
19 Jac, in C, B, Waldron and His Caſt. #1. 
48. 
39. The 


2 -eoffment 

heirs; 22 H. 8. he made bs Will, by which he 
deviſed his Lands tw ©. hs os and to 
the heirs males of his body, ike renwinder ro J, 


his eldeft fon in Fee, upon Condirien, That if 
C. or any hs Iſſue fhould d:ſcontinue or alien, but 
encly rs make a Joynture for their Wives for rerm 
of their Lves, thar then, &c, and dyed. The Sta- 
wre of 27 H. 8. of Uſes came: C. made a Leaſe 
to the Defendams for their lives, accerding tothe 
Starure of 32 H. 8. and levies a Fine, with pro- 
clamation, to the uſe of hinifelf and bis wife, and 
the heirs males of their two bodies begocten, the 
Remainder tothe right heirs of the Deviſor ; j- 
the Eldefſt fon entree for the Condition broken, It 
was holden in this caſe, That this Condition to 
refrain an unlawfull diſcontinuance, was good : 


and this Condition was annexcd to jr 
knew, 


For W.R. being a Ser) at Law, 
That Cefluy que mſec _ have levied a Fine, or 
ſuffered a Recovery by the Statutes of x R. 3, and 


4 H. 7. avd this Cond;rion annexed or ticd to the 
Uſe by the Will, is now knit to the and 

Conſequence, the Condition annexed to it, And 

the Juſtices were clear of Opinion in this caſe, 
That the Condition was broken, and alſo that the 
Intent of the Condition was broken ; for it might 
be, that C. had Iflue by a former wife, which by 
this Fine ſhould be dif-inherited, and a new Tail 
ſet on fooe againſt the meaning of the Deviſor, 
Mich. 29 Eliz. in C.B. Kuddal and Millers Caſc. 
Leon. 298, 299. 

40. If a man makes a guife in tail, upen Con« 
dition, That he (hall not make a Leaſe for his own 
life; Or if a man make a Leaſe for life or years, 
_ Condition, That they ſhall net granc over 
their Eſtate, or let the Lands to others ; In ſuch 
and the like Caſes, albeic the Tenant in tail hath 
power by the Law to make a Leaſe for his own life, 
and the Leſſce for life or years to grant, or let ; 
Yer o Ao Condition, their own Agreement, 
they have reſtrained then of the Liberty which the 
Law gives them, So if a man make aguift in 
tail, upon Condition, That he ſhall not maks a 
Leaſe for 4. Lives, or 21. years, according to the 
Statute of 32 H, 8. In this caſe, the Condition 
4 qr pry the Tenant in tail for m1king 

cM Leaſes : for althoug' the Stature doth give 
him power to make ſuch Leaſes ; yer that power 
May be reftraired by a Condition, and his own 
wreement; becauſe this poger is not incident to 
his Eftate, bur is given him collaterally by the 
at, and by the Rule in Law, Ouilibe poreſt re- 
wererare wrt pro ſe intredutte. Cook, Inflita. os, 
223, acc, 

44. Inan ErAHione Firne, the Caſe vas; A 


Conditions. 


| 
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man Covenanted to levy a Fine of Lands to the 
uſe of himſelf and his wie for life ; and afterwards 
he leaſed the Lands for z 1. years, fer 3 1. rent per 
annum by equall portions : and after the death of 
foes pay a grofle fun of x25 1, by _—_ 
inc, payable by 5 1, a year quarterly, with a 

viſo in the Indeneure, That for default of paymenc 
of the Rent or Fine, or for want of Repaicarivns, 
it ſhould be lawfull for the Leſtor ro re- emer : af- 
terwards, the Leffor levies a Fine, and afbigns 
over his Intereſt in the Reverfien, The Queſtion 
was, Whether the Condition of Entry be tranſ- 
ferred over to the Aſſignee, by the transferri 
over of the Reverſion. It was ſaid, That the Leaſe 
proceeds from the husband onely, and not from 
the husband and wife ; and the Condition is tranſ- 
ferred ; for the Condition runs joyntly as well to 
the Fine reſerved as to the Rent ; and it is as it 
were a ſeveral Condition in Law, and the Condi. 
tion as to the Rent is transferred, Net 25 ts 
the Fine, And alſo it was ſaid in this caſe, As it 
reſpe&s the Rene, it is not a Condition in grofle ; 
bur Þ ir reſpeRs the Fine, it is a Condition in 
gralf* : and a Condition which is intice in words, 
may by a&s of Law receive diſtributions. Bur i 
was ſaid by the other fide, That the F.ne here is 
a ſum Collateral, and is nor incident to the Rever- 
fion, and ſs the Condition is collateral, and can- 
not be apportioned, Bur ic was Reſolved by the 
whole Courr, That a man cannot by his own a& 
divide a Condition, which goes in deſtru&ion of an 
Eſtate : And ſo Judgment was given for the De- 
fendane, Hill, 1651. in B.R. Dehies and La- 
thams Caſe. Styles 316, 317+ 


—_— — 
— 


2, Where « Condition ſhall be performed, 
and yet the words are not performed ; 
et E contra. 


r. Leaſe for years was mide by Indenture, 

and the Leſſee did Covenant, That if his 

F xecurors or Aſſigns did aliengthat it ſhou'd 
be lawfull fer the Leflor tos enter 5; he made his 
Wife his Executor ; ſhe tonk husband, wh.o aliened 
the Term. And,!t the Condition was broken, or 
not, was the Qieftion > It was the better Opinion, 
That the hugb:1nd was an Afﬀiznee in Law ; and 
then the Condition was broken, though the 
words cf it were not broken. Paſch. 23 H. 8. 


». Coles rnaden Leal to Tamnten for gg years, 
upon Condition, That if he cdenifed it in oder 
m:nacr, than in ſec?) manner as C* eihe ſame 
ts 


424 
"0 him, that then it ſhould be lawfull for him to 
'e-emer ; the Leſſee devidcd it by his W.l] © his 
younger fon, It was Reſolved, That rigere Juris, 
this was a breach of the Condition ; for a Devile 
is an al;cnation, and ſhall b: incended within the 


word, Demiſe, And yer it was faid, Thut it was 
very hard, that in Equity the Eſtate (ould be loſt; 
tor he intepded by his W:ll, to prefer one; of his 
younger Children, and not to break the Condi- 
ton, Yet Judgnicnt was given, That it was a 
breac'y, Hill, 3$ Eliz, in B.K, Tawatons Calc. 
Owen 14. Set Hob. 37 Eliz. inB. KR. Roper and 
Kojer's Calc, acc, 

3- Thc Earlof Arundel! granted the Mannor 
of D. to the Earl of Northumberland in tail, the 
Remainder in tail, upon Condition, That neither 
of them the Mannor or any part therevf ſhould 
alien, diſcontinue, or do any at in any manner, 
nor permit direftly or indice&ly, but that the (aid 


Conditions. 


Mannor without impediment might revert, if they | 


&ycd without Iffue ; - The Earl of Northumberland 
took a Wife, and alſo he gramted the reverſion of 
a Copyhold according to the Cuſtome. It was the 
Opinion of r'1< Juſtices, The taking of the Wite, 
although her Dower may hinder the reverting of 
ric Mannor ; yet it was no breach of the Condi- 
rion : for if there had been an expreſs Condition, 
That the Donee ſhould not take a Wife; or that 
his Wife ſhould not be endowed, it hould bs re- 
pugnant to the Eſtate, and void. And, 2, Th: 
granting of the Copyhold was no hindring of the 
reverting of the Mannor, for that the Copyholder 
was but a Tenant at Will, according to the Cu- 
ſome of the Mannor : and ſo although the werds 
were broken of the Condition ; vet, according to 
the Intent, the Condition was not broken, Trin, 
17 Eliz, Dyir 343, 344- 

4+ It 1 grant to you an Annuity untill you 
have purchaſed 5 s. rent; and you purchaſe 5 s. 
joyntly with another ; the ſame is no performance 
of the Condition * for my meaning was, That you 
ſhould purchaſe it to your own profit encly, and for 
your advantage enzly, So if 1 be bound to you in 
an Obligation, upon Condition, That if you pur- 
chaſe a Remr of 5 5. to have and to hold to you 
and your heirs ; and a ſtranger hath 5 s. Rent our 
ef your Land, and afterwards he releaſcth all his 
right inthe Landto you, yet the Condition is per- 
formed, Trin, 28 H. 8. Dyer 15. / 

F. It a man Covenants, That hiscld:{ Son 
mar:y with the daughter of 1]. S. and his cldeft 
ſon dyeth ; although tat the younger ſon marry 
the daug'cer of J, <,7\\& Condition is not pero m- 


ed, vet he isno e&'d it ſon. So a man was bound 


$2 Gcliv.r a Deed. if the orher upon rcafonible 
vwa'ning icvy a Fine, 15. Paſch. next, and thc 


Ch 
© w 


it retwo:n the Ooligor ſunumoncd ; he ſame 


| 


| 


is not a ſufficient warning, alchough in rruch {« be 
a warning, becauſe it ought to. be by the pany 
himſclf, xx H. 4. 1%. Sv a man was bound, that 
the Feoffees of J. $. (ould gramt a Rem-chargy 
and he had 3, Feottees, and 4. of them gran-ed the 
Rent-charge, the Condiz.on was net peitormd, 
and yet the Words were performed, and {4 ig 
Biinſhins Caſt, The Condition was, Buod ſr igfe 
vellit inbabitare «4 veſidens effe upon the Lang ay. 
ring the Term, It was helden, He ought to be 
refident for the whole Term ; and yer it he once 
dwelt and were relident upn the Land, the wore 
of the Condition were pertormed, Plow, Con, 
acc, 

6. Note, in ſome Caſes, the words o«f the 
Condition ought of necefliry be pectormcd ; As 
two are bound:n to ſtand to the Arburation of | $, 
ſo as it be made and delivered ts the pactics by 
the Arbitrator in Writing, by ſuch a day; nov 
alrhough the Arbitrator deliver ong Decd to one 
of them whe is preſent, the ſam: is no perfor. 
mance; bur he ought of m_—_— del.ver rao 
writings, one to th: one, and anocher ts the other : 
and ſo where a Feoffment is made upon Conditia 
to enfeoff one, he ought of necefſy to entcoft him 
alone, Br, Condition 167. If a man be bound © 
perform the Award of J. S. who Awards that the 
Defendant ſhall make a Retraxit, and he dilcen- 
tinucth the ſuit, yer the Bond is forfe't, for the 


| Ketraxit is a final bar; bur it is otherwiſe & a 


diſcontinuance ; and therefore he ought to perform 


| the words, 21 E. 4. 38. So if aman Mortgageth 
| his Land, and the Moctgagee Leaſcth the Lands 


| 


1 , 
| the Obligar 


again to the Mortgagor for ten years, upon Con- 
dition that if the Morrgagor pay 161. within the 
Term, chart thenthe firſt Mortgage ſhall be void, 
Afterwards he ſurrenders, and wihin the ten years 
payes the mony. It was holden in this Caſc,That 
the Condition was not perſormed, for he ougit #9 
have paid it before the ſurrender, for the Tem 
was gone by the ſurrender ; bur if che _—_ 
had referred tothe rn years, although he did cut 
render, it was not materiall, 39 H. 8. Dyrr.55. F. 
Condition 203. acc, | 

5, A Leaſe for years was made, in wh ch there 
was a Proviſo, That the Leaffce his Exzcurors © 
Aſligns ſhould not Alien to any petion 61chout 
Liccnc? of the Leffurs bur oacly tg the ton © the 


Lefice; the Leliee dyed, and his E c<currrs | :Aan- 
&d the ſame 16 one of his fons, It was hon 1 
that Caſe, That the Cundkion was GT mad 
and that nov the fon mig vt Alien it unto 2n 
ſon without Licence. Soc 5. Mr. Dyer. 155 cot 
4. Part, in Dawre/t”s Cale, 
$8. Th: Condition of an Obign 25, T it 


won requeſt thovid E 
which {ccar rcaſenible tw the Cound 


Conditions; 


ih Jon the 
igor z and 4 requeſt 
demands ts the 
Obligee, and unto one M. and averred that there 
matter berween them, bur ſpake not 

It was ad} in that Caſc, that the re- 
there be no mar- 


$ Eliz. Dyer. 
31h. acc. 


9. The Caſe (in an Atraint brought upon a 
Verdi& given in Debr, a Recognizance taken 
before the Mayer) was this, There was Suit be- 
rocca one Ohe and Parry, concerning a T enement 
is 4þ-Church-Lane Londen : the poſieſion of 
which was Decreed ts Parrey, in which Tenement 
enc Whaly lababired: Parrey, miſ-rruſting that Wha- 
to have him fer his Land- 
,where- 
which 


as Tenant _ __ and 
if Whaly de depart our of the ſaid Tenc 
21nd in any other place ; MENUS the 
, and qui policfſion rt J. S, L Mayor 
= Parrey ; And at all times to depart and 
gs from the ſaid Tenement at 1 4. dayes; after war- 
ing given at the ſaid Tenement by the ſaid Parrey 
ar his Aſſigns, That then, &c. In Debe br 
this Kecegnizance, The —_ d, 
Thnadach adey and year be dopacend the id Te- 
nerneat, and came to the houſe of the ſaid Mayor 
in Lomoard-ſtreert che ſame day, and there deliver- 


edto him the Key and quier of the ſaid 
houſe, to the uſe of the (aid Parrey: And that u 
en Traverſe being found Parrey, he 


Araint upon the ſaid Verdi ; and the general If- 
ſuc being plcaded ; It appeared upon the Evidence 
that the Key was delivered to the Mayor according 
w the Condition, and that the houſe was ſeen 
and void at the time of the deyarrure of the 
#haly: And yet within an heur after, Ohe en- 
tred the houſe by a Shop-door with a Key which he 
had ſecretly keye long before. It was the Opinion 
« the Juſtices, that this Evidence was good to 
have Attainced the Jury ; for although the words 
« the Condition were performed, yer the incene 
ef the Condition was not per : and tharche 
quiet poſſeſſhon could net be delivered to the Mayor 
in the form aforeſaid, but that the Plaintiff or h's 
Depury perſonally ought to have come to the houſe 
in Ab-Church-Lane, 00 there have r:ceived the 
|; 1%, 219+ P and 

we ” -— —_ $ Dyer 219+ Parrey 
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3, Where an Effate wyon 4 Condition bro- 
ben, ſhall be adjudged in the Grantor, 
Leſſor, Feeffor, Fc, without Entry in 
fatt, Seizure or Claim; where not : 
and where Conditional words, imply 
an Entry ; Where not, withous words of 


Re entry, 


i. [Fa man make a Feoffment in Fez, Ita quod, 
the Feoffee do ſuch an aft ; In ſuch Gaſes, 
Littleton faith, That it is uſuall ro have theſe 

words, [ And if the ſaid aft be not done, that it 

ſhall be lawful for the Froffor to re-enter] the 
which,he ſaid, were more needed; for the 

firft words are ſufficient in Law to include them 2 

And yer he ſaid, They are well put in, to declare 

and cxprefle the Law ts the Lay-people. See Lier. 

75. a, Cook rt, Parr, 104, in $ Caſe. And 

therefore if a Feeffment be made, if the 

—_—  ——————— 

gr ge tc me ny = Ifthe 

cc not the money at , alchougts 

ted a ics > Condictin 

in Law implyed, and the Feoffor may enter. 

2. If a man make a Leaſe for liferendring 
Renc, upon Condition, That if the Rent be be- 
hind, that the Land ſhall to the Leſſor, the 
ſame ſhall be taken for a Re-carry, Trin, 24 H:8, 


23, 

hy" Regularly s Freehold, or an Inheritance, 
cannot ceaſe without an Entry, or Clan: Bur 
when a man cannot an » there he 
ſhall nor be driven to make a Claims 'to the 
Reverfien, bur the Reverſion ſhall be reveſted in 
him without Entry or Claim, Cook x. Part, In 
Nitutes,'218, Ser Plow. Com. 133. acc, 

4. The Caſe was; Tenant in tail;cthe remains 
der intail z he in the Remainder bargained and 
fold his Remainder tw 4. for the life of Tenant in 
tail ; and after his death, the remainder to the 
Queenin Fee : Tenant in tail ſuffered a Cont 
men-Recovery ; the her Remainder 
to the Tenant in tail and his heirs+ Aftirwards 
he in the Remainder barga'n'd and fold to p, the 
remainder to the on E——_—_ z and 
the Recovery was had : Tenant 'in tail with=- 
out Iflue, lu this caſe it was argued, It the Re. 


mainder ſhould be deveſted our of the Queen, with= 
out a Petition, or Monflravs de Droig> which poi 
was not Reſolved by the Juſtices, Bur ir 


ced by them, Thac akhough the Remainder 
= w&Tyl dit 
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Law an uſc paſl.th fiſt ; and although ic was of a 
thing which lay in Grant, and not in Livery, and 
that the words a1e, That upon payment of money, 
that the Eſtate ſhould ceale and be vo'dg yer the 
Eftaic ſhould not be reveſtcd in the Gramor w.th- 
out Claim ; for an Eſtate of an Inheritance can- 
pot be determined by a Condition, withuut entry 
or Claini; and a Cond tion cannot determine with 
out cnery or elaim ; but otherwiſe it is of a Limi- 
tation, And it was further holden in this caſe, 
That theclairn of a Remainder by force of a Con- 
dition, muſt be upon the Land, and not our vf the 
Land : and therefore in th.s caſe, the Bargain and 
Sale made to B. being at Feſtminſter, did not enure 
to rwo Intents, ſcil, to make a cla.m, and ro paſlc 
the Renaainder, Cook2.Part, Sir Hugh Cholmlcy's 
Caſe. 50. 

5. Tenant in Tail had Iflue two ſons, the &- 
deft had Iſſue a davghter, and dyed, his Wife being 
with Child in the Lic of his Father, Tenant in 
Tail ſuffered a Recovery to the uſe of himſelf for 
the Term of his life, and afterwards to the uſe of 
o S. for 2x years, and after to the heirs Males of 

is bod and ts the heirs Males of the 
bodes of ſuch heirs Males; and preſently after the 
m—_—_ and before Execution the ſame day that 
the Recovery was ſuffered, Tenatix in tail dyed : 
It was ſaid in this C#ſe, That the Recovery was 
ex:cured by che Judgment preſently : and a diffe- 
rence was taken when Lands were in poſſeſſion, and 
when in Leaſe for years or life ; As if a Fine be 
ſer Connſans dAldroit, onely of Lands in 
; inthat Caſc the Conuſce hath nothing 

2 bur if ir was of a Reverſion 
an cſtare for life, or years, there the Reverkon 
or thing in grane did paſſe preſemily. And it was 
ſaid, That whenthe Law preſcribes a cans to 
mg or ſerrle any right or eſtate, if this 
a circumſtance become impoſſible by the 
AR of God, (as it was in this Caſe by the 
AR of God, by the death of Tenant in Tail ) 
no party ( was to have bene, if the 
means had bin in all circuniftances execured ) 
ſhonld receive any prejudice for the net execution 
thereof, in ſuch circumſtance which became impol- 
fille by the At of God: if all were done without 
s, which the might ; Bur on the other 
fide it was ſaid ; and fo it was Ref lved by the 
Court; Thatin the princi»all Caſe, the Reve:fion 
was not Executed in the Recoverers preſemly by 


the Judgment, unt'l! Execution was ſued forth ; for | 


it was ſaid, That where a mm may enter or claim, 
the Law will not adjudge him in poſſeſſion uniill 


Ent. y or Claim, Cook x. (Party Shelleyes Caſe. | 
4 = F | B. the P eve: fiom to B. and his wirs _— 
C." 


$4, and 79. acc, 
6, 


Aman ſciſcd of Land in Fee, . Coreuante® | B, levycd a Fine to C, and D, andio the 


— nn 


: 


Conditions. 
did paſſe by bargain and ſale, ſo as in Judgment of | 


to ſtand (ciſed to the uſe of hiolſelf for life, 1 
after tq,the uſe of h.s cldeft ſon in tail ; Provide 
that at time during his lite, with the conſe 
of divers by Decd lndented, enrolled in of the 
Kings Courts, to revoke any of the (aid 
to limit new uſes ; Afterwasds he by Indenuuce ts. 
relled in the Ch * revoked tc uſes in ay 
the Land, limited the fame to the 4 
of him and his heirs : EIEY anceher 
Decd he declared, That from the timie of the exe, 
menc of chat Deed in the z all che 64 
uſes inche firſt Indenture ſhould be void ; any 
afterwards he levyed a Fine of all the Land, wd 
afterwards the Deed was Inrulled in the Chance. 
ry, and afterwards he entred, and made 
and dycd : It was Reſolved in this Caſe ( 
other poynts), That the Fine levycd 
Inrollment-in the Chancery , had exting 
rata em And 3, If the Fine hadae 
in then by the Revocation, all che ani. 
ent uſ-s had bin deſtroyed without or clain, 
becauſe he himſelf was Tenanc for life of the Lind, 
and could not enter. And it was ſaid and 
in this Caſe, That if a man makerh a Feet 
upon a Collaterall Condition ; 1f before the Con 
dition he makes a Leaſe for years to the 
Feoffor, and after the Condition is broken ; he 
Land ſhall be preſently in him without Entry, & 
claim, C. 1, Part, 174. Diggs's Caſe, Ste Cook 4, 
Part, 53. in Rawliſous Cale, acc, 
7. A man ſciſcd of Lands in Fee, madea Leaſe 
for years, ing Rem upon Condition, That # 
he, his Executors, Adminiſtrators, or Aﬀgnes, did 
grant, Alien, or Aſlign any part of the Land 'wah- 
out the aſſent of the Leſſor, his Heirs, « Aſſigns 
that it ſhould be lawfull for hin, his Heirs or 
kigns to re-encer ; the Leſſee part of i 
without aſſent ; the Leſſor before notice, and be- 
fore re-entry, ac che Rent, and aferwars 
re-cacred, In that Caſe, it was Tha 
his Re was lawfull ; and the & wh 
there taken berween a Leaſe for life, and a Laſt 
for years ; For it was agreed, That in Caſe & 2 
Leaſe for life,if the Concluſion be, That the Leaſe 
fhall be void; there becauſe the Freehold is crt- 
ated by Livery, it cannot be avoided before Entrys 
that the acceprance of the Rene at a day afrer, hal 
bar the Leſſor of his enery, and fhall affirm 
Leaſe ; for he cannor receive it as due upmn 97 
Conera@t, as in the Caſe of a Leaſe fur years, bu 
he ou_ht to receive it aa Rent, and then he afbr- 
meth the Leaſe ts continue, and therefore accep- 
mg ng x of his Enry. (R 
. Part, £5. Pen rants e. : 
$. A Tenant for life, the remainder in tail 
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C. to the uſe of them and their heirs, and had 1I{- | 
ſucys and dyed, before all the Proclamations were 
, the Iflue being beyond Sea, then the Pro- 
| 2 and afterwards the Iſſue retur- 
and made wrt > 11> wh _ 
this Caſe, it was Reſolved(amongſt pointy 
es adoache Proclamations paſſed, without 
any claim made by the Iflue in tail upon the Land, 
that the right which to him was barred 
by the Statute of 4 H. 7. and 33 H.8. of Fines, 
2, That the Iſſue in tail being heir, and privy, 
claim which he could mak”, ſave 
ich deſcended to him, becauſe the 
lavings in the ſaid Statutes extended to * 
and not to parties or privies ; Bur hy = 
+ That if Tenant in tail maketh a Feoffment 
in Fee, and the Feeffee a Fine with Pre- 
chmatiens, the Iffue ſhould have five years after 
the Tenant in tail; tro make his claim. Cook 3.Parts 
$5, in the Caſc of Fines. 
s. Aman of a Term for years, made 
his Will, and madehis Wite his Executrix, and 
deviſed further, that if his Wife dyed within the 
Term, that ]. S. ſhould have the refidue of the 
Term. Inthis Caſe, It was Relolved, That ].S. 
did rot take by wayof a Remainder, but by way 
of Execurory Deviſe ; and that the deviſe was 
good, becauſe ic was but a Charrell, which might 
veſt, or deveſt at the pleaſure of the Dev.ſor, w th- 
out prejudice to any : And in the Argument of this 
Gil, opal was agreed ” Law, That 
if a Leaſe for years be made by a man upon Con- 
dition, That if he do ſuch an AR, that the Leaſe 
ſhall be void ; and afterwards he grants over the 
Reverſion, ard then the Conditrn is broken , 
the Grautee ſhall rake adv of the Condition 
by the Common Law, for that the Leaſe there 
is abſolutely void : Bur in ſuch Caſe, If the Lea 
had bin for life with ſuch Condition, the Grantee 
ſhall not rake of the Condition ; For a 
Fiethold, (of which a Precipe lyeth) cannot fo ca. 
ily craſe, bur is avoidable by Ent y after the Con- 
dition broken, which by the Commen Law canner 
be transferred to a ftranger, Cook 8, Part, 955 
Maithrws Monning's Calc. Ste before Pennant”s 
Caſe, See, 
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4. Where, and by what Att, and by whom 

done, a Condition hall be extinit, or 
 —_— in part, or in all; And 
where it may be appertioned , where 


not, 


1. |- M. Tenant in tail, made a Feoffment upon 
Condition to re-make an ctate to him and 
his Wife, and the heirs of his body, the 

Remainder to T, M. filis mes, &c. the Remain 

der Sibille, fie mea; The Feoffee reciting by 

the Deed, made the Feoffment by the words Ded:- 
mus & Conceſſimus to J. M. and his Wife, and the 

heirs of their two bodies, the Remainder T. M. 

fi'ie mes, the Remainder Sibille, filie mea ; J. M. 

dyed, T. M. his heirs within age, catred for 

endition broken, It was the Opinion of the 

Court, That Sibille filia mee cannot be meant the 

daughter of J, N. And it was holden, That the 

heir thould net cake ady of the Coadition, 
becauſe he was a party tothe breach, and alſo for 
that his acceprance had extingu; the Conditi- 
on? But Quzrce in this Caſe, If the Condition be 
nor ſuſpended onely, 32 H. $. Dyer. 45. Sce 

Cool 4. Pait, in Damports Cale, Where a Candi. 

tiog it it be incite, be ſuſpended in Part, it (hall 

be ſulpended in all. 

>». A manmade a Ferffinent to ewo Cotte 
dition to make back an eſtate for the life of the Fe- 
offor, the Remainder in Fee to a ſtranger, and one 


of them made the eſtate accordingly. anCi 
It was helden for a moyery e - 
ty wm ad of the Ceadicion, 


hid diſpenced with is by 
eſtate, 4 E. 6. Dyer. 69. acc. 
3. A man by Decd Inderced, made a Leaſe of 
three Mannors, A. B. ard C, rendring for A. 61, 
tor B. FL forC. 101. upona it.on to rt. 
enter in all the three Mannors, for want of not pay- 
ment of the ſaid Rents, or of them ; Atrer« 
wards, the Leflor bargained and fold the Reverfion 
of one houſe, and 40. Acres of Land, parc*l of the 
Mannor of A. to J. S. and his heirs; and after- 
wards bargained and ſold all the refique to another 
and his heizs, It was adjudged in this Caſe, That 
the ſecond Bargainee could nor enter for the Con- 


acceptance of the 


| dition broken being intire, which could not be ap- 


porcioned by the AR of the parties z but, by ſeve- 
rance of part of th: Reverfion, the Condition was 
_ +: Bur ir was in chat ills 
in At in Law, a Condition might be ap- 
whba ortion:d. 
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_—_— Mich, 14 Eliz. in C, B. rot. 1on5- | 


4+ The Prefidemt and Schellers of Corpus | 
Cbiſti Colledge in @xford made a Leaſe for years ; | 
Provided, that the Leflee nor his Aſſigns hhould | 
net alien to any perſon, or perſons, without ſpeciall | 
Liccace of the Leflors, and afterwards, they by 
their Decd gave Licence to the Leſſce to alien, or 
Leaſe the Land to any perſon or perſons wharſce- 
ver ; The Leſſce aſſigned all his Term to J. S. 
It was Reſolved, That the Alienation by Licence 
te J. S. haddeſtroyed the Condition, ſe as no Ali- 
enation afterwards could give cauſe ro the Leflors 
eo cuter, for the Leflors could not diſpence with the 
Condition in part, bur that thereby deſtrey 
O—_ afterwards to be niade, i As» 

iz, in B. » Cook 4- Parr, Dampor!s e, 

5. A Leaſe was made to three upon Condition 
That they, ner any of them ſhould Alien withour 


the Afent of the Leflor, and afterwards one Alic- 
ned without his aflent, and afterwards the other 
rwo aliencd without his afſem, It was ad) , 
That the Condition being imtire as to one perſon; 
was determined in all, Mich, 28 Eliz, in C, B, 
Leeds and Crompton's Caſc adjudged. 

6. Ledice for years of divers parcells of Land, 
rendring rent, and for not payment a Re-cntry, 
the Leffce aſſigned part of the Land to A, and part 
to B. and kepta partto himſelf, Afterwards the 


Leſſor _ Fine of all the Lands to the uſe of 
the Cenuſce and his heirs, the Leſſce payes the 
rent for the whole Land to the Cenuſce, and after- 
_ waids the rent becomes behind, and the Conuſee 


enters for the Condition broken, Jt was moved in 
this Caſe, That by the affigning of the Leſſee of 

of the Lands to one, and part of the Lands to 
anther , that the Condition was gon and deſtroyed. 
Bur in this Caſe, It was agreed by all the Juſtices, 
That the Condition did remain, and was not gone, 
nor deſtroyed ; And it was not like to Winters 
Caſc, Dyer 308, where the Leflor did affign part 
of the Reverfion roone, and part ro another ; for 
im that Caſc the Leſſor.by his o+4n AR had deftroy- 
&d the Condition, but in this Caſe, it is the Aa 


of rhe Lefice ; and therefore there is no Colour in 
it, that the Condition ſhould be gone or deſtroy- 
ed, Trin, 21 Jac, in B, R, Mawheſwith's and 
Davies's Caſe, Intrator, Paſc, 19 Jac, rot, $3. 
Godbolt. 336. 

7. AlLcdſlcefor gx, years did Covenant and 
Grant, that he would not Alien ſub pane forisfa- 
Avure to any onegFbmr ro ha Wife for life, and af- 
terwards for the reſidue, ro one of his Children, 
er for ſuch default, ro a yonnger brother, Inthis 
Caſc, It wis Reſolved, admitting it to be a Cen- 
Gigon ; That by his Alienation ts the fuſt, he 


Conditions. 


hath now an abſolate eftate, and ts his fare, w 


| Condition can be annexed, by the words of & 


firſt Covenant, and the word (Nip) ors hm s 
Liberty to grant to theſe which are comprehend 
within the niſ6; and repdanm termini to one of the 
younger brothers. And it was ſaid, that the weary 
vel, or Nif here, gave no EleQtion at all 16 oe 
Leſſee to Alica the whole Term un his Wike, 
to one of his yourger brothers ; bur the fiſt ali 
cnation to be to the Wite for her life, wd 
the vel or Nig, ſhall be for the diſtribution & the 
reſidne of the Terni, after the death [of the Wi, 
and then to his Children, and for default of (ach, 
to one of his brothers, and this to be of te 
reſidue of the Term. Mich. 12 Jac, in B. R, Jy 


and Whitchcoch's Caſe, Boldflr, 2. Part, 290,191, 


292. Acc, 

19. A man having oo Iſſue, by his Will ty 
viſed certain Tenements which he in Lada 
to Friends in Fee, upon a Condition, that 
and their heirs ſhou P37 a yearly Rent of x 
Ifluing eut of the ſaid Tenements, at four Qua. 
rer-dayes, according to the Cuſtom of Landes, ty 
the Wife of the Deviſor duri Jo nn rp 
4 |. yearly, te 43, poor men e Hoſpuall of y 
for ever : a the Rent ſhould be behind by te 
ſpace of ſix Weeks after any dayes of paymen(ad 
lawfully deraanded) that is he lawfull for the 
Wiſe todiſtrein ; and further added, that his is- 
tent was, that ſhe ſhould be paid the faid yeary 
Rent accordingly, The Rent was behind, and n 
demand made of the Tenements by the Wife, nx 
any for her ; the heir of the Deviſor enced. | 
was a queſtion, if his Entry were lawfull or oy 
or that the penalry of the expreſſe Condition, an- 
nexed to the Eftate of the Deviſees, were qualikel 
or deft: oyed by the penalry of diſtreſs added to the 
Rem: ; and ſo a Limitation of the of 6s 
Rent ts the Wife, and the heir of the Deviſee » 
take an adv of the breach of the Condices 
It was holden by the berrer Opinion of the Juſt 
in this Caſe, That if the Rent be behind, char it 
Wife might nor diſtrein till ir be demanded,and 
the heir of the Husband might enter for the Ca 
dition broken, although the Wife never nazdt &- 
wand ; And it was holden in this Caſe, That tt 
Subſequent words of diftrefſe did nox qualifhe the 
penalty of the Condition, Hill, 18 Eliz. Dx: 


4s. 
: 9. A Prior ſciſed of divers Lands with the A 
ſent of his Covent, mad: a Leaſe of them for year 
rendring the Rent of x 1. 105. 1x d, at four Feaſts 
for one houſe 3 1. x1 d, for another 205, and (or 
the other hls ſeverall Rents amounting to the 
refidue, with Odndition, that if the ſaid Rent & 
51, 194, 11.6, be dehind in pact, &r js al 86 
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then the Prior and his Succeſſors to re-enter, The 
Priory came to the King by ſurrender ; who under 
the Gicar Seal granted «ne of the houſes to the 
Leſſee, and a ſtranger in Fee : Afterwards it was 


found by Inquificien. that part of the ſaid Rene of | 


5 l.19 5. 11 6, was behind, and then the King 
before the Office retorned, gr amed the other hou- 
ſes to 1. S. in Fee, It was Reſolved in this Caſe, 
that becquſc the Condition was intire, giving a Re- 
entry inco all for default of payment of any parts 
(If it were in the Caſe of common perſen) the 
whole Condition ſhould be deſtroyed ; Gor belog in 
the Caſe of the King, the Condition by ſeverance 
of part of the Reverſion, ſhould not be urnerly de- 
ftroyed, but the Conditign ſhould be devided, and 
apportioned, Mich, 31 Eliz. in C. B, Cook 5. 
Part, 261, 303, Knighters Calc, 


5, Where, nyon 4 Condition brokgn, the 


Eftate be void ab initio, and 
the Froffer, &c, adjudged in bu for- 


mer Eftate, where not; Aud where 
a Condition i: not to be performed, with- 
owe notice, et E contra, Where to be 
prr formed within Convenient time, 


JT ly true, That he who entreth for 
a Condition broken, ſhall be ſciſcd in his for- 
mer eſtate ; or of that eſtare which he had 

when he made the Eftare upon Condition ; Bur 

this Rule hath divers exceptions. 1. In reſpe& 


of poſſibility : As if the H iſed intheriehe | 
ER —_— rat | 


Wife, makes a Feoffniene upon Condition : 
the Husband dyeth, the Condition is broken ; the 
Keir ſhall enter, and yet he ſhall not have the 
eſtare of the Feeffer, bur his eſtate ſhall vanich ; 
and his eſtare ſhall veſt again in the Wiſe, as ir 
is holden in Cook $. Part, 44. in Whittinghan's 
Caſe. 2. In r«ſpeRt of neceffiry : As if Ceftuy que 
be after the Statute of Richard the third, and bc. 
fore the Statute of 27 H. 8. of Uſes, makes a Fe- 

in Fee upon Condition, which is broken ; 
he is now ſciſed of the Land, whereas before he 
was ſeiled of the Uſe ; as Cook 1. Part, Infi/aces 
203, 53, In ſome Caſe the Feoffer ſhall be in «f 
his former eftate, bur not in reſpe& of ſome qua- 
lities, As if Tenant by Homage Aunceſtrell niakes 
a Feoffment andeneers for the Condition broken, 
he ſhall not be Tenant by H Aunceſtcell, 
becruſe the priviry of the Tenure is deſtroyed. 
And {o it is ; If Tenant for life makes a Feoffment 
1p Fee upon Condition, and enters for the _Condi- 
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tion broken ; he ſal te Tenant for life as he was 
beiore, bur yer ſubje&t to a Forfeiture ; for al- 
though that the «ſtate be reduced, yet the tocte.ture 
is not purged. 

». A. icifcdof divers Lands holden in Capite, 
deviſed parcell of theſe Lands rodivers perſons to 
have and ts held, ts them and the ſurvivor of them 
untill fuch time, and Termythat $00 1, by them 
and their Ex*cutors were levyed of it, and that to 


| impley in the prefermene of his daughters, and 


dyed; his ſon and heir took the Will into his hands 
and entred into the faid Lands, and received the 
profits of them during his life ; Afterwards the De- 
| viſees entred into the Lands, and rectived the pre- 
fits, and levyed of them &40 1. according to the 
Will ; And if the profits taken by the heir, and 
; which the Deviſces might have taken, ſhould be 
| accounted parcell of the ſaid ſum of $00 |. was the 
| Queſtion, 1®this Caſe it was Reſolved. 1. Thar 
| the words are, untillihe ſum of $00 |, ſhall 
| be levyed, that the ſame is as much as to ſay in 
Law ; as untill they hould and might be levied 
tor iſe it ſhould be in the power of them whe 
were to levy the to exclude him in the Re- 
mainder, er in the Reverſion ts rake the profics. 
». That when the Deviſee is a Enzy 
of the heir, that it is inthe Eleftion of the Devi 
ſees to have an Aion to recover the macan profits, 
or to re-enter, and retein the Land over uncill 
the entire ſum be levyed ; for the other ſhall nec 
| rake atvamag of hs vn : And in this Caſe 
It was Reſolved for one point, alchough the 
| Deviſees had not notice of the Deviſe; yer the 
Deviſees to have taken notice of it at their 
perill, Mich. 42 Eliz. in Caria Ward. Cooks 
4. Parr, $1, Sir —_ Corbets _ 

- Debrwas upon an igation to 
i Arbitrament, berween the Plaintiff of 
the one part, te ge aging as pc lis 
quod arbirrium predift. et deliberetur uirique 
partium predift. The tharmke 
Arbitrament was delivered ts one of the parties 
onely, In this Caſe, It was ad) That the 
che 6 fhpl or the peaakeys and drngiey hens 

| who is ſubje& ro the ' inger, have 
wed Arbitrament, and that ic be deliver. 
ed to cach of th:m ; for withour fuch 'notice,” ad- 
| ſhall nor be taken againſt him : and there. 
| fore becauſe the Arhirrament was not delivered to 
| boch ; It was adjudged, thar the Aion did noe 
| lye., Cook Trin, 43 Eliz. rom, 1804. in C, B, 

Hugates Caſe, 203. 
4. The Lord Cromwells Caſe, (which fee be- 
fore) was this: A, ſciſed of a Mannor, to which 
| an Advowſon was Appendane, bargained and fold 
| he dlanmer for goa Conſideration to B. and his 
| heirs, There was a Covenant to ſuffer a Recove- 
ry 


, 
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ry, and Levy 4 Fine to uſes, Provided, That B. 
ould give the Advowſon to A, for his life ; and it 
it happened not vo.d, then one time to his Execu- 
tors. Thr Fine was levyed, and the Recovery had 
accordingly ; B.d:d not grant the Advowſon to 
A, in h.s life, but he dyed, and the Condition be- 
came void : The ſon of B, entred into the Mannor, 
and afterwards A. catrcd for the Condition broken, 
and ſold the Mannor to the Lord Cromwell. In 
this Caſe it was Reſolved. 1. That it was a Con- 
dition, 2, That the Fine Levycd by A. and B. 
had nor extin the Condition, And 3. That by 
the death of B. the Condition was broken : And 
in the Argument of this peint, ic was agreed for a 
Rule in Law, That when the Feoffee or Grantee 
upon a Condition, is to make an eſtate to the Fee 
oftor -or Grantor, the Condition is broken, Bur 
when the part.es wi muruall agreement give a Cer- 
tain time within which the Condition ſhall be per. 
formed, and within the time he who ought to per- 
torra the Condit;om dyeth, ſo as it becomes impol- 
fible by the AR of God ; there the Eſtate remains 
abſolure diſcharged of the Cendition. And 
in that Caſc it was alſo holden, That when 
an Eſtate is to be made by the Feoffee upon Con- 
dition to a ſtranger, the Fe«ffee ought ro make it 
within convenient time, and the eſtranger needs 
not to make any requeſt in that Caſe, Cock 2.Part, 
70, in the Lord Cremwells Caſe. 

5. AParſfonpromiſed, that he would make a 
good and Lawfull cſtate and affurance in Law of 
« ReQtory, and diſcharge of former ins and 
lales done by him during the Joynt-lives of him 
and the Plaintif, as by the Learned Counſell of 
the Plaintiff upon requeſt ſhould be adviſed; In 
Aſſ«mpſt brought, ir was moved, If the advice 
ſhould be given to him immediately, whe ſhould 
make the Eſtate, or tothe Plaintiff, It was Re- 
ſolved, that it was the moſt fir, that the Counſel- 
lor ſheuld give his Counſell to him with whom he 
veamet Counſel, and that he make known the ſame 
to him who is to make the Eſtate; for otherwiſe, 
perhaps ke might miſtake it ; and would have ne- 
Uhed the ſame : Bur in this Caſe, It was Reſolved; 
That the Counſellor cangot give netice without 
requeſt, Paſc. 35 Eliz, in B.R. Cook 5. Part, 20. 
Hig ginboorns Caſc. : 

6. A man madea Feoffment in Fee of Land, 
and for the berrer aſſurapce, bound himſelf in an 


on, Bur it was Reſolved in this Caſe, Thar th, 
ſon was bound todeliver it at his perill, becayſy 
that the Father had bound hinaſclf that his (, 
ſhould ds ity and he took upon him that his fon, 
a ſtranger, ſhould do ir, Cook 2. Part, xg, 
Mavſcr's Cale. | 
7. Debt brought upon an Obligation , the 
Condition of which was, That it the Defendane 
deliver to the Plaintiff one Obligation of the ſun 
of 16 1. wherein the Plaintiff ftoed bound with 
one T. to the Defendant, for the p of 51, 
and alſo if the Defendant do acknow ſatisfa. 
Ron of a Judgment upon the (aid Obligation, 
And alſo deliver true notes of all Bills of charges 
as concern the ſame, — þ- The Defen. 
dant pleaded Ruod non furrant alique Bills mi[. 
rum Lo et con. ſe(4. predift. and did not anſver ty 
the reſidue of the Conditions, It was adj 
againſt the Defendant: for he ought to have per. 
formed the reſidue of the Condition within conve. 
nicnt time ; and in t'1is Caſe, It was further Real. 
ved. 1, Whenthe Atby the Condition of the 
Obligation to b: done to the Obligee, is in irs na- 
ture a tranfitrory AR, as payment of mony, and no 
time is limited, rand a place be expreſſed, the 
Aa to be performed within convenient time 
And a difference was taken berween the concur. 
rence of the Obligor and a ſtr » and the Oh. 
ligur and the Obligee, As if 1 be bound to enfeeff 
a ſtranger, and no time is appointed, although 
that the concurrence of the Obligor and Obligee 
be requifire, the Obligor ſhall not have conveni- 
ent time during his life, but ought ro do it preſent. 
ly, for the Obligor hath raken upon him to do ix 
to a ſtranger, and it may be done without the con- 
currence of the Obligee, Bur when the Obligee 
himſelf is party, and the A& cannot be done 
without his concurrence, there it is reaſon that 
the Obligor have time during his life, if the Ob- 
ligee not haſten it upon requeſt, 2, Ir was 
Reſolved, Thit when the AR which the Obliger 
by the Conditien ought to do,doth not in any mwn- 


ner concern the Obligee, nor his benefir, bur is to 
be done by the Sole AR and Labour of the Obli- 
gor, and no time is limitted in the Condition 
when the ſame ſhall be performed, there the Ohli- 

hath rime during his life ro perform ir, if it 

not haſtned by requeſt. Cook 6. Part, 36, $5 
thies Caſe. See Cook 2, Part, Cromwell”; Caſe, 


Obligation, that he and his ſon ſhould Co all ſuch Cbok 1, Part, Inflitutes 208, acc, 


AQts as ſhould be deviſed by the Obligee : The Ob- 
ligee deviſed a Deed of Relcaſe, and the Father 
&clivered it as his Deed, but the ſon would not de- 
liver it ; bur being urflearned, defied the Obligee 
to read it unty hint, or te have the Deed read unto 
him, which he refaſed to do. And brought an ARti- 


_n of Debe ageinſt che Fathe: upon the Obligati- 


8. In Dcbt brought upon an Obligation for net 

formance of Covenants ; the Caſe was: Where- 
| as Sir Robey: Brown was (ciſed of the Mannor &f 
G. wich the Advowſon Appendaut, and Sir Robert 
Strewd was ſciſed of the Mannor of D. in rt 
ſame County, It was agreed berwixe then, that 
there ſhould be an Exchange berwixt them oro 


(ad Manners : and becauſe the Mannor of G, was 
the bener, Strrowd Covinanted with Sir Robert 
woes and tis fon, to pay 1300 |. to the Father 
for the Demeſnes of the ſaid Mannor of G. and 
that at Micharimas next there (ould be a mutuall 
Enw y no the ſa.d Manners, and that inthe mcan 
time ihcy ſhould take the profics of their own Man- 
nors ; and the Plaintiffs declared that they had per- 
forme all che Covenants which were to be pertor- 
med on their parts, and the Defendant had not 
the 1200 1, The Defendant by proteftation 
thar the Plaintift had not per formed the Covenants 
ſaid, Thas the Plaine. ff Mitbarimas (old the 
ſaid Manner of G.ro JS, and his heirs ; wj on 
which the Plaintiff did demur in Law. It was 
faid for the Defendant,that the Adftion could not 
lye, for the contract is Executory, for there is no 
mony to be paid, untill he hath the Manner :for the 
Covenant is pro Wanerid,and (pro ) implics a Con- 
dition, and E xecutory on the one party, it 
ſhall be alſo Executory en the ether party ; alſo 
there is notime Lim.ted when the ſhall 
be miade ; And it being a tranſitory AQ, ought to 
be done within convenient time, And in this 
Caſe, the Law will appoint no time, becauſe the 
ether party hath diſabled himſelf ts perform his 
. Onthe other part it was ſaid, That the A& 
_ is to be done upon an indefinite time; and the 
Defendant is to do the firſt AR ; and the Defen- 
dant ought to procure Counſel ty adviſe, for mu- 
tuall aſſurances were to be made, and the one ought 
not to be a Carver to the other 2: And for the time, 
Ie ts be before Michatiman, for otherwiſe 
the Plaintiff ſhall be enforced ro his Mannor 
all his life, and (hall be hindred of the Sale of it 
for the payment of his debrs, and by the Articles 
—_ was to be done before Micharlmas. And 
37inB.R, Mills and Parſen's Caſe was: A 
man Covenanted in Conſideration of 4 1. Rent, to 
de _ _ payaÞle at Michaelmas, and our 
; yearly ro levy a Fine of a Mannor to 
the uſe of, &c. he wc + alan the is not 
made before Michaelmas ; and it was Reſolved, 
That the Covenant was net performed ; for the 
grant of the Rent ought to be before Michaelmas, 
otherwiſe he could net have the benefit intended, 
The Caſe was net Refolved, bur adjourned, Mich, 
2 Car. in B, R. Sir Robert Brown and Sir Robert 
Strowds Caſc. Popham, 198; 199. 

9. A man ſciſed of a Whart and houſe holden 
in Burgage, Deviſed the ſame ro his Wife and her 
heirs, upon Condition that his Wife, by the ad- 
vice of Learned Counſe!!, and in convenient time, 
ſhould give and affure all the ſaid Lands, ts niain- 
tain a Free- School, and Alme{\men, and Almeſwoc- 
men for ever ; And that his Wife ſhould have the 


lacs and profits of them quiing ber life, beating | 


——— 
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| the charges of the ſame Schogl;and made his Wite 


his Executrix, and dyed. She enercd, and was (ci- 
ſed acco:dirg'y, and afterwards ſhe made a Leaſe 
for years of the Lands, the heir entree for the Con- 
dition broken. It was inthis Caſe Reſolved. 1. That 
the Cond:ton was net vo.d, for the Teftator had 
demiſed, That Councel Learncd ſhould advi1s how 
the Lands and Tenements ould ,be affured or 
ma-neenance, 2nd continuance, &c, wh ch as: 
well be. 1. By making them a Corporation 
the Kings Lerters Patrents, and then ; to 
affure the Lands and Tenements to them. 2. It 
was Reſolved, That the Cond'tien was broken, be- 
cauſe the Wife had not done it within convenient 
time, and becauſe ſhe had diſabled her ſelf by the 
making of the Leaſe for years, to perform the 
Condition. Cook 1, Part, 22. Porter's Caſe. 

19. A man was boundto make an Aſſurance 
before the firſt day of Fanwaryy and the laft day of 
Drcember, the Obligee an hour before Sun-ſerting 
came to the Obligor with a Deed ready to be ſea- 
led, and prayed him to Seal the ſame ; who faid 
unto him, that he was a man » and that 
he would ſhew it ts his Councell, and then Seal, 
but he did not Seal it, It was moved that the Ob- 
ligation was not forfeit, for when a thing is not to 
be done but upon requeſt, then he who is t© make 
the r » ought to leave ſufficient rime to per- 
form the Cond.tion which is not here done, for by 
his late requeſt it is decome | ble to be per- 
formed; for before his Counſell could peruſe ir, the 
time would be paſt : But it was the Opinion of all 
the S——_ the Obligation was forfeired, be- 
cauſe he did not ſeal it preſently, for when he knew 
of the laft Inſtant of time,he ought to have had his 
Councel ready with him, Hill.z 6 Eliz.in C.B.Sce 
Cook 2.Part, Manſer's Caſe. Cook 5. Part,Slingesbyes | 
Cale. acc, ; 

1t, An Award was made, That the Defendant 
ſhould pay to the Plaintiff ® 1.orz). & Coſts of Suir 
as d appear under a Nore of the Artorneyes 
hand of the Plaintiff, In this wr was - th 
That although the Arrorney,as in ſome reſpeR, he 
was 2 _ to his Maſter; yer to this no - he 
is a meer ſtranger; and therefore the Plaintiff was 
not bound to make any tender of that note, bur the 
Defendant ought to have required the Norte and 
coſts of Suir of him,that he mighthave his cle&ion * 
wo pay the $1. or the 3 |, and coſts of Suit: And in 
this Caſe, It was agreed by the whole Court, Thar 
when it is a thing which lyeth in the knowledge of 
the Plaintiff, there he ought ro make the Tender 
and give notice : but in the principall Caſe it did ' 
not - in the knowledge of the Plaintiff, and he 
could not compell the Attorney rodo ir, Hill, 17 
Car.in B. R, Dowell and Moſen's Calc. Marſh. ' 


I56, 
6. v terre” 


432 


mM 


6, Where the performance of 4 Condition 
in pleading 11 to be averred; where 
no, 


I. Ore : In all Caſcs, when an Intereſt or 


Eftate beginneth upon a Condition prece- 
= oa a& to be per- 
formed by the Plaintiff, or Defendant,or any other, 
and be the Condition in the afficmative or _ 
tive, there the Plaintiff ought to ſhew that in hi 
Count, and aver the performance thereof : For 
in ſuch caſc, the Intereſt or Eftare commencerth in 
him by the perfermance of the Condition; and 1s 
not in him call che Condition be med, Burt 
it is «therwiſe, when the Intereſt or Eſtate paſſeth 
preſently, and veſts in the Grantee 3 and is to be 
avoided by matter ex poſt ſao, or Condition ſub- 
ſequent, be the Cenduion or a& to be performed 
by the Plaintiff, Defendant, or other, and be the 
Condition in the afficmative or negative z for in 


CI Rns Ou | ral _ 
out ſhew! perfermance | is 
be pleaded by him who will take ad of the 


Conditions or marter ex poſt fats, and not by the 
Plaintiff. Cook 7. Part, 10, Webtreds Calc. 

2. The e and Ferme of Bartow were by 
Indenture Leaſed to Beinſbin and Elienor his 
Wife for their lives , remainder to Fillies 
Bi iſhia their ſon for his life, þ ipſe dnbabitaret, et 
reſidens efſet ommine de et ſuper predift. Grangiom. 
It was in that caſc ſaid, That the Defendant in his 
plea in barr ſhewed the time of his Entry, and his 
abode thereupon, Bur yet it was Reſolved, That 
the barr was nos, notwithſtanding he did not do it, 
becauſe by Common Intendment it ſhall be raken, 
that his Entry was immediate after the remainder 
fell to him; and if it were not ſo, the Plaintiff 
ought te have ſhewed it in his Count, and not the 
Defendant in his Barr, Paſch. 4 E. 6. Plow.Com. 
26, Colthirſt and Beinſhins Caſc, And ſe there, 
30, That it 1 grant to once, That when he ſhall do 
ſuch an a that he ſhall have a Rent-charge out 
of my Land ; Inthat caſe he ſhall not avow for 
the Rent, unleſs he ſhew that he hath performed 
the Cond.tion ; for that the performance of the 
Condition enables him to have the Rent, Bur if 
I grant to one a Rent-charge out of my Land, up- 
on Condition, That he ſhall do ſuch a thing, here 
be hall not avow for the Rent, before he hath 

[formed the Condition; for the Cundition is 

ubſequent,. and gocth in defcaſance of the Eſtate, 
which be who would haye the Eftate to continue, 


Confirmation. 


hr nor ro ſhew, for chat it makes again h' 
Plow A or We o - 
= 3. umpfir. e Plainiff declared, 
the Defendane promiſed, that if the Plant 
inflation Defendentis would marry the Defen. 
nant's daughter, he woald pay unto him 261, and 
give him zaFcenchCrowns towards thei: Wedding. 

inner , and de ſaffo, That he married 
the Defendant's daughter, and had required him 
ro A 20 1,and the (aid 20 Crowns; and 
he had not paid it, Upon Non-Aﬀunipſic, It wa 
found for the PlainER, It was moved, in tay of 
Judgment, That the iſe was but cenditional, 
if he ad inflantiam of the Defendant married his 
: And he ſaith, Thathe married her ; bur 
he not ſay, ad inflas'iam Defend:ntis: and 
ſo being a Condicion precedent, he hath noc aver. 
red the perfermance thereof, 


Bur it was holds 

. {mr C—_—_— as To mar- 
cr ad inflantiam , | 

Apis open ad j jew De 

dentis ; without averring, That he afterwards xt the 

Inftance of the married her, Tria, 

6 Car, in B. R. Pojut and Poynis Caſe, (4, 


rt. Part, 141. 


— 
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I, What word; in 4 Deed hall make 
among to 4 Confirmation ; What 


not, 
Ts 
4 \ hon hn the Term, the Leſſer 
by Deed Indented, did grant and &- 
miſe all that his Ferm in B. and alſo anether Te- 
nement there, with all Lands, &&{ nw in tte 
Tenure of J, $, who was the firſt husband of the 
Leffce ro William W. To have and to hold, all the 
ſaid Ferm and Tenement, with all the recicd pres 
maſſes to the ſaid w, w. and his from the 
end and expiration of the Term of years granted 
to the laid [,S. for 63 years, Afterwards, }. 5. 
took another wife, made her his Exccutrins 
and by his Will deviſed to her his Tera, and 
dyed ; and the Wife entred and claimed by the «- 
viſe; and afterwards ſhe took another husband,and 
ſhe and her husband being in poſlefſion of the ſaid 
Term, took a Leiſe for rerm of their lives, of him 
who had the Fee-ſimple ; whereby the Term was 
drowned, #, #, ſuppoling the fuſt Tum _ 


Leaſe was made to a woman for yeary 
who took husband, and dycd ; the hul- 


_ OUT TT Er a qr  wwz YT FT FF = 


ied, and char the ſecond Term did now begin, 
encred wpen them, Divers Exceptions were ta- 
ken; 1. becauſe the ſecond Leaſe was made to 

in after the end and expiration of rhe ſaid 
Term) of years granted to J. S. and the firſt Leaſe 
was made to B, and A, his Wife, and came to ].S$. 
by means of his entermarriage with A ; and there 
fore it could not be ſaid, that the Term was demi- 
{:d ro J. $. Bur to that Exception it was An- 
ſuc:ed and Reſolved, That —_— the ficſt Term 
was conveyed to J. S. by A& of Law, ſvil, Incer- 
marriages yet the words were ſufficient to limit a 
exrtain commencement of the ſ:cond Term ; for 
ic is nor to be taken by the word {| dimiſſorum to 
J.$. ] chat it ought to be incended of neceſſity, 
that the firſt Term was granted to J. $. Bur the 
words [dimiſſorum to J, S, ] may be ficly uſed 
when the Term t® another, and aflign - 


was 
ed over to }]. S. pl roy ion taken ts the 


Declaration was, That it could nor bz ſaid, that 


he in the Reverſion could make a Leaſe, as rhe 
Plaintiff hath ſuppoſed ; for during the time that 
the Leflecs were poſſeſſed by the tarſt Leaſe ; the 


ſecond Leaſe took not effet : bur it ought ro have 
been alledged, That they fuſt made a ſurrender, 
ind that thereupen he in the Reverfion made a 
new Leaſe. Alſo ir is not alledged to be per Char- 
taw, Bur in this caſe it was » Thar by the 
werds in the Deed, ſcil. Demiſe and granc, the 
fame did cnure by way of Confirmation, withour 
other words ts make a Confirmation. 1 Eliz. Adams 
and wrotteflty's Caſe, Pls, Com. And ice 2 Eliz, 
Dyer 178. acc, 
2, Tenant for life the remainder in tail, joyn- 
& in a Fine Sur Connſans de Drgic t A. who ren- 
dred a Reme- of 40 |, per anman © Tenant 
for life : he in the Remainder dyed witheurt Iflue; 
he inthe ſecond Remainder entred + Tenant for 
lie diſftrained for the Rent. It was adjudged, That 
be might well difirain, for that the Fine was no 
diſcontinuance, for that every one gave that which 
might lawfally give : for firſt ir ſhall be ſaid 
to be the grant of Tenant in tail, and afterwards 
the Confirmation of Tenant for life, and fo ſhall 
be no forfeirure, And in that Caſc it was agreed, 
That if there be Tenant for life the mats in 
tail, and the Tenant for life and he in the firſt 
Remainder, make a Feoffment by Deed, that the 
lame is no diſcontinuance, for every one gives that 
which he may lawfully give ; and although that he 
in the firſt Remainder dyeth without Ifſue, yer the 
Feoffec ſhall hold the T.and during the life of the 
firſt Tenane for life, becauſe his joyning in the 
Grant ſhall bur enure by way of Conf mation,and 
it ſhall be che granc of him in the Remainder ; bur 
if the Feoffanene were by werd, then the ſame 
ſhall be che ſurrender of the Tenant for life, and 


Confirmation, 


' mation tos the Leflee to 


| 


— — 


the F:offinenc of kim in the 
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Remainder. Coog. 
x. Part, 76. Biedons Caſc. 

3. Leilee for life, and che Leſſor, joyncd in 2 
Leaſc fer years by Indenture ; the Leflce dycd, th= 
Termor commited Waſte ; the Leflor brought an 
Action of Waſte againſt him. It was holden is 
that Caſe, That it was but the Conkemation of 
him in the Reverſion, 7 Eliz. Dyer 234. New=- 


digates Calc, 


4+ A. Tenant for term of life, the remainder 
to B. in Fee; bathyby Decd Indented, joyned in a 
Leaſe to Treport. It was a Queſtion, Whether 
the ſamic ſhould be adjudged in the Laws the Leaſe 
of them bucth;And ir was Reſolved, That ic was the 
Leaſe of A. during his life, and the Confirmation 
of B; and after the death of 4, it was the Leaſe 
of B, and the Confirmation of 4 : and becauſe the 
Plainciff declared of a Jeynt-Demiſe of 4. ard 8, 
Ic was adjudged againſt the Plaintiff, And in thaz 
cale, Bredons Calc, Cook 1, Part, was agreed ty 


be Law, And, 2. I» that caſe it was Reſo'ved, 
That that the Leaſe was by Deed Iadent- 
ed, that it ſhould be no conclufion ; for when the 


Deed doth enuce by way of paſſing of an Incereſt, 
(as in the caſe ir doch) ir ſhall ner be taken by any 
Concluſion, See Cook 1. Party: Inftitutts, 45. Hill, 
44 Eliz, in C. B. row. 1459. Bllis and Chownes 
Cafe, acc. Mich, 37 Eliz. in B.R. Cook 6.,Parr, 
15. Treports Cale, | 

Fs In a Replevin, the Iſſue being joyned uper 
a Surrender made by the Lefice for years to the 
Lefſer, UYtpon the Evidence, it appeared by Inden- 
cure, That the Leffor had bur an Eftace in tail in 
the Land, the Reverſion to the Queen in Fee; 
and the Leflor Covenanted and grameed to the 
Leflee, That he fhould have and hold the Land to 
him and his wife that then was, and © any other 
wife which he ſhould marry, during the life of che 
Leſſor, withour paying any Rene, bur no Livery 
was made upon thas Deed. And if the ſame ſhould 
enure as 2a Jurrender of the Term, or as a Conkir- 
his Eſtate, ducing 
the life of the Leffor, was a ion> It was 
Reſolved by 3, Juſtices, That it was neither a Sar- 
render of the Term, nor a Confirmation, bur a 
meer Covenant onely ; But wefton held it to be « 
Confirmation, by che word, Grant. Paſch. ro Elizy 
Dyer 273, Sachfords Caſe. 

6. A Termor fer 1000 years made a Decd 
of Feoffment by the words, Dedi,Conceſ1i, a Con- 


| fiymavi, and made a Letter of Atrorney to make 


Livery ; and afterwards the Attorney made 1 ive- 


| ry, andgave Scifin, the Leſſer being upon die 


Land, not contrad (ting ir, It was holden in that 
caſe, That the Te:m did not paſſe by the words, 
and enure as a Grant ; but the Lands paſſed by the 
Livery and Feoffment, and ſs was a forfeicure. 
lJii Paik. 
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of a Mcſll 


the poſlcſion of the 


7, Note: 
7 E. 3. Fitz, Con 


44. If a man makes a Deed b 


Confhrmation. 


Paſch. Z1 Eliz, Dyer 362, But ſce Cook. 2. Part, 
3x. Beidisfords Caſe, Where a Leaſe was made | 
for years, and of divers Lands ; and 
afterwards,the Lefſor entred into a cloſe parcell of 
the Lands Leaſcd, (the Leſſce for years being in 
the houſe) and made a Feoffinent of the Mefluage 
and Lands herewith demiſed, and made Livery in | 
the cloſe, that,in thar caſe,the Livery, and alſo the | 
Feoftment was void ; for that the Leſſee being in | 
of pr the ſame is his 1 | 

is the poſleſſion alſo of the Lands deviſed with | 
the houſe, | 


It is helden in the Old Beoks, 
jon 23. 1f che Leſſor re- 
Cites, That where his Lefſce holderh for years,thar 
his Will is, that he ſhall held for life, the ſame is | 
. a good Confirmation,withourt other words, 19 H.E, 
Dedi Conceſss tt 


I —— 


by whom made, and who ug. 
where Leaſes, or other Gran; 
made by Biſhops, Deans and C 
Parſons, with Confirmation, ſhall b, 
ood ; where not : and who muſt Cu. 
rm the ſame, cAnd ſo of Prebends 
or other perſons, 


| 2, what ſhalbe ſaid 4 good Confirmatian, 
A 


I, LS Caſe was pur to the Jaſtices of 6+ 
Court of Common-Plcas: An Alien Pure 
chaſed Lands, and, before Office 


Confirmavi, ts one who is ſeiſed of the Freehold, | the Queen made him a Denizen, and then con, 


the ſame ſhall enure as a Confirmation, and not as 
a Feoffment, 22 H. 6. 42. One Joynt-Tenant en- 
feofferh another,the ſame ſhall not emure as a Feoff- 
ment, bur as a Confirmation, So ro E. 43. If 2. 
Coparceners be, and one enfeoffeth the other by 


Deed, containing Dedi et Conceſsi, it (hall enure | 


as a Confirmation, And if a man be Tenant at 
Will, and a Deed is made to him by him in the 
Reverſion, containing the words, Demiſe,and grant, 
«xd to Farmlet, to bum ſor bis life ; the ſame ſhall 
enure as a Confirmation, And ſo it was holden in 
Rafſet and Manxells Caſe, Quzre. And ſee Lite, 
121, b, That the words, Ded and Conceſsi, ſhall 
have the ſame Conftrution , and enure as the 
word Confirmavi : As if 1 be diſkiſed of a Carve 
of Land, and I make fuch a Decd, Sciant preſen- 
885, quod Dedi to the Diſſciſor, vel Conceſs3 to the 
difſeiſor the ſaid Carve, and deliver the Deed to 
him without any Livery of the Land, the ſame is 
a good Confirmatien, antl as ſtrong in Law, as if 
it had had the word Confirmavi in it, Cook Infli- 
eules 15 4+ 2. acc, Bur yet 1 conceive, Thar if the 
diſiciſee had delivered the Deed upon the Land, 
It ſhould be taken as a Feoftment, and nox as a 
Conhraiation ; for he ſhall be adjudged by his 
entry in his Remitter z and then the delivery of 


the Deed vpon the Land, will amount to a Livery 
SCE. Br, Confirmation; 17. acc, 


aa Law. 


firmed his Eſtare, The 


Queſtion was , Why 
ſhould have the Lands 


Some of the Juſtice 


| held, That he ſhouldrake onely to the uſe. o& te 
| Queen; and then the Confirmation is void, Aug 


ro that e, Kings Caſe, Paſch, 11 Eliz, Byy 
»83. It a man Enfeoff an Alien and a Denizen © 
his uſe, That the _—_ ſhall have the moyer ; 
And ſo it was ſaid, t if the Frechold ſhould be 
in the Alien before Office found, It a Treſpafte 
be commirred, who ſhall puniſh ir ; for that the 
Alien ſhall have no Aion, But it was the Opi. 
nion of the Lord Anderſon, and ſome ocher of the 
Juſtices, and of divers Serjeants, That it is a Rule 
in Law, That in every Feoffment there is a Fentfor 
and a Feoffee ; and it there be a Feoffee, he muft 
of neceſſity rake $ and therefore, till Office be 
found, it muſt of neceſſity be in the Feoffee ; and 
therefore in the principal caſe, the Corkcmation is 
good, Mick, 14 in C.B. Goldeſbr. 29. 

». Land was given to husband and vite, and 
the hcirs of their rwo bodies, the remainder tothe 
husband in Fee; The husband levicd a Fine, 
with Proclamation to the King ; who by his Le- 
ters Patents gave the Land to J, $. and his heirs; 
the husband dyed ; the wife within the 5, years 
encred, claiming her Eſtate, J. $. dyed, his heir 
reciting the ſpecial tail granted to the husband and 
wife, and that the wife was ſciſcd of an Eftae 
rail, confirmed to the wife her Eſtate, Habexdun 
the Land to her and to the heirs of the bedy ef bit 
husband begotten, who was deceaſed; the W3: 
having iſſue then a ſen called 4, begotten berwist 
her and her husband, and dyeth. A. the fon ©n- 
ters, and afterwards accepts a Fine Su/ Cannſans 
de Droit tantum, from wo ſtrangers, with a Ren- 
der for 99. .years after the death of 4, # B. his 
wiſe ſo long live ; the Proclamations p-ſſe; 4. &- 


eth, having Iſſue two ſons; the Eldeſt in Way 


King at his full age, and before Livery, Co- 
—_— ftand ſei tothe uſe of himſels; and 
the heirs males of his bedy ; the eldeſt ſon dy«th 
without 1ffuc male, having a daughter within age : 
The Queſtion was, Whether the Land did belong 
to the caughter, or to the y 
Objehed in this caſe, a ſt ocher things, That 
the iſſues ſhould be inherictable by the ſaid Conkic- 
mation : For by the Confirmation, }. SS. had cx- 
cluded himſelf and his heirs by expreſs words, as 

as the wife had any Ifluc of their body to 
claim the Land: and it theuld be again reaſon, 
that J. $. who made the Confirmation after the 
death of the wife,ſhould encer into the Land againſt 
his en Confirmation, And again it was fad, 
That the Confirmation did alter the qualizy of the 
Eftate of the wife; for, whereas J. $. atter the 
death of the wife might have centred and barred 
the heirs is cail ; now — - 7 re 
added this enlargi ity, te make all che heirs 
of the Tail brine, Bar it was Reſolved, Tha 
the Confirmation wrought RY for when the 
wife entred and was ſciſed in tail, no Eſtate was 
left in the Conuſee, but onely a pelhibility ; and 
thes ſuch peſſibliry did not paſſe by ſuch Confir. 
mation : and then when the huzband had the Re. 
mainder in Fee, the Confirmation made by the 
heic of J. S. could paſſe nothing in reſpe& of whe 
peſſibility, which was gained by the Fine before 
the continuance of the Eftate-tail, but that which 
was drawn out of the remainder in Fee ; and that 
could not be, x, Becauſe that no new Eftate is 
created by the Confirmation, but the old Eſtate 
confirmed, and therefore it cannot diſcend, 2, It 
was Reſolved, That the Conkirmation could nor 
add a diſcendable'quality to him who is diſabled to 
take by diſcent, And it was agreed, That Con- 
frmatio aut eft proficiens, Creſcens, or Diminuens ; 
this was none of them ; for that the wife had 

25 perfect, and as large Eftate before the Confir- 
mation as ſhe had afterwarcs. Cook 9. Part, 138, 

139. Beaumonts Caſe. 

3. 1n Treſpaſſe, the Defendant pleaded, That 


the Plaintiff being within age, made a Feoffment 
n Fee of the Lands to the Father of the Defen.. 


Gant, rendring Rent, and that the Plaintiff by 1n- 
centure confirmed Tenementum predift. &c. Ha- 
bend. bi et baredibus, And that his Father dyed 
ſeiſed, and the Lands diſcended to him. It was 
belden in this caſe, That upon his own ſhewing,the 
F was void ; for being made by. an En- 
lant, and by a Letter of Attorney as it was pleaded 
be, it was a Difſeifin; and alſo becauſe it was 
net averred, That the Defendant had any thing 
in the Land at the time of the Confirmation upon 
which it might enure ; and the Land did not paſſe 


Confhrmation. 


er fon > It was | 
| his Confreers, made a Leaſe for years © 3, by In- 


of enla : neicher was it averred, That th. 
Plaintift was of full age at the time of the Con 
hrmation, And for theſe cauſcs, Judgment was gi 
ven againſt the Defendant, Mich, 2 Ma. Dy? 
109, —_— Caſe. 

4. The Prior of St. Jobs of Jeruſalem and 


denture at Will; one of the Lefſees dycd : the 
Leflsr mp the death of chem by Deed, mage 
an Eſtate to the Survivour, To have to them and 
ti1Cir heirs ; but miade no Letter of Attorney ts 
make Livery, It was adjudged, That by the fur- 
render of the Deed, the Eftate of Will was dzer- 
mined, ſo as the ſecond Grant could not enure now 
w a Confirmatien, Hill. 10 Eliz. Dyer 269. It 
was a Quzre inthat caſe, 1f the death of one of 
them did net determine the Eſtate at Will. See 
Cook 5. Part, 10. in Henſfleads Calc, Reſolved, 


That the Eftate at Will is not determined, 
5. Father and Sen; the Father ſcifed in Fee, 
made a Feeffment to the uſe of the ſon and his 
heirs, upon Condition : Afterwards the Father and 
Son Joyned in a Grant of a Rent-C ; the 
Condition was broken : the Father entred, It was 
Reſolved, That he ſhould hold the Land charged, 
It was Objeted, That the Deed was pleaded as a 
C ion; and a Confumation cannot alrer 
the Quality of the Eſtate, unleſs it inlarge the 
Eſtate, In that caſe this difference was taken; 
When the Eſtate of him to whem the Confirmation 
is made, is upen an expreſs Conditien ; there the 
Confirmation made to him cannot alcer the Eſtates 
bur if ſuch Feoffee upon Condition make a Feofte 
ment ever, ſo as his Eſtate is ſubye& to a'Condie 
tion contained in another - Conveyance , but ne 
Condition is expreſſed or annexed by the Feoffor tn 
his heir ; there, a Confirmatien of his Eftare 
which he hath by abſolure words, doth extin@ the 
Condition which was annexed to che Eſtate of the 
Feoffee : As, if Leflee for life grants a Rent« 
charge in Fee, the ſame is abſoluce ; bur in re- 
ſpe of the Eſtate of the firſt Gramor, it is detere 
minable : and if he in the Reverfion Confirm ſuch 
a Grant, the Confirmation is good : bur if the de- 
termination of che Rent had been exprefied by rhe 
Decd, the Confirmarion had not made it abſolures 
As if Leſſee for life had granted a Rent to one and 
his kcirs during the life of Leffee for lite, and af- 
terwards the Leffor confirm the Rent to the Gran- 
tor and his heirs, and the Tenant for lite dyech, 
the Rent 11] ceaſe, for thar a Confirmation cane 
not enlarge that which is determinable upon an ex- 
preſs Condition. Cook 1. Part, x22. Albanies 
Calc, 
6. Lands arc given to two men, and to the 
heirs of their two bodies ; the Donour confirms 


bere: bur where a Confirmation enures by way 


their Eflates in the Land, To have to them and 


litisz eis 
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heir hei rs : The queſtion was, if rhey were Joynt- 
Tenants, or Tenants in Common : Some were of 
Opinion , That th:y were Joym-Tenants of the 
Fee, becauſe their poſſeſſon was joynt, Others 
held chat they were Tenants in Commen, becauſe 
when the Eftate which comprehends ſeverall In- 
heritances is confirmed, the confirmation ought to 
ennure according to their ſeverall Inherirances 
which is the moſt durable Eſtate 3 and fo they 
fhould be Tenants in Commun, Quzre, For the 
Caſe is not Reſolved. Cook 1, Part, Inſtitutes 
229. 

: . APrebend made a Leaſe for 70 years, The 
Biſhey, and Dean, and Chapter, reciting the Leaſe 
confirmed dimiſionem predili faft.for 51 years, et 
non ultra. And after thePrebend made anotherLeaſe 
ro begin after the determination of the firſt Leaſe, 
It was adjudged, That the confirmationdid extend 
to the whole Termyand the words(for the Term of 
51 years)came too late; And the Leaſe being for 
70 years, it ſhould be repugnant ts confirm duniſ- 
fonem predift. for gx. years, But if he had con- 
firmed the Lands for 5x years, the ſame had bin 
good, for that had not bin repugnant to the Con- 
frmation : And there it is ſaid, Thatif a Prebend 
makes a Leaſe for years, a Confirmation may be 
made of the Lands for a lefle number of years, 
becauſe the years are ſeverall, though the Term be 
one, Bur if a man makes a Leaſe for life, or a pifr 
inrail, or in Fee; a Confirmation of the Land to 
the Leſſce, made for an hour, is good for ever; be- 
cauſc the cſtare of Free-hold or Inheritance is en- 
as, Sce Litt. 120, b, Cook 5, Part, $1, Ford's 
Caſe, 

$. A Woman is Tenant in Dower, and ſhe 
granteth over her ſtare, he in the Reverſion ha- 
ving befere confirmed her eſtate, ro have and to 
hold to her for her life:and afterwards the Aſſignee 
commits Waſte, and the heir brings an Aion of 
Waſte againſt the Tenant in Dower; and ſhe pleads 
the Confirmation to have and to hold the Land for 
te Term of her I'fe : In this Caſe, notwithſtan- 
ding the Confirmation, It was adjudged, That an 
Attien of waſte ſhall be maintainable againſt her 
afrer her Aſfgnment made of her Eſtate, for the 
confirmation doth not enlarge her Eſtate,and there- 
fore it cannot rake away the deſcendable qualiry to 
the heirs, ro have an Ation of Waſte againſt her, 
afrer her Aſſignment made of her Eſtate, See 
3% E. 3.29, vouched in Cook 
wont: Cale, 

9. King Fd. rhefirſt, by his Lerrers Parrents, 
Granted to the Biſhop of Saint Davies and his Suc- 
ccſlors, 34 Churches in Wales within his Diocefle, 
{o as the Biſhop and his Succeſſor might appropri- 
ar: th:m or any of tzem to their Charch of Saint 


9, Party1 42.in Bedw- | 


Confirmation. 


w 


ereted and eftHliſhed a Collegiate Church i 
Landwybrewy, being one of the 34 Churches, any 
Ordain:d Pricſts, Channens, and Dracons, and of 
them made Prebendaries, and annexed and Appco. 
priated x3 Churches unto them, and reſervcd 
him and his ſucceffors Locwm in Chore, et wicem in 
Capitulo, Vig: ationemy@c. In which the Biſhop 4g 
not purſue the pewer given him by the ſaid Leners 
Partents, King Edward the third having (ons 
doubt of the yalidity of the Ere&ion of the (ad 
Colledge by his Letters Partcots granted and cn. 
firmed to the Biſhop of Saint Davies and his Sue. 
cefſors, All that which his predeceſſors had done in 
the premiſes, notwithſtanding the Stature of acre. 
maine ; It was holden in that Cafe, That the (aid 
Grant and Confirmation could not make the (aid 
Colledge which wantcd a Legal Foundation, gerd, 
And yet by the ſaid Lerters Patrents, the ſaid Cal. 
ledge of Landw)b/ewy, continued a Colledge in 
Repuration, unt:ll x E. 6, and the ſaid Cs 
was given to the King by the AR of 1FE.s6. be. 
cauſe it had the Countenance of the Kings Lerters 
Partents, although for the Cauſe aforeſaid, the 
ſaid Lerrers Parrents were of no effeft, Mich, 19 
Eliz, Dyey. 267. Cook 4. Part, 107, in Ado and 
Lamberts Caſe. acc. 

10, Note, If a Biſhop be Patron of a Church, 
thar the Biſhop cannot make any grant good, made 
by the Parſon, or other, by Licence precedent, or 
Confirmation ſubſequent, to bind the Succeſſer, 
without the Dean and Chapter, Cook x, Part, 14- 
flitutes 300, And therefore ſee the Caſe, where 1 
Prebend in a Cathedrall Church, made a Lak 
of parcell of his Prebendary for years, though ir 
was confirmed by the Dean and- Chapter, yer be- 
cauſe it was without the afſent of the Biſhop,whoi 
Patror. and Ordinary of every Prebend, the Leaſe 
was holden void, Paſc, 33 H. 8. Dyer. 65. Se 2. 
Ma. Dyer. 107. acc, where a Prebend of the Ci 
thedrall Church of Chicheſter, made a Leaſe by 
Indenture ; where the words were, that he vith 
the aſſent of the Biſhop and Dean, and Chapter & 
the ſame Church made the Leaſe ; yer becauſe the 
Seal of the Biſhop and Dean was nor pur to ity * 
did not amount to ſo much as a Confirmation, bx 
the Leaſe was void, 

It. A Parſon Anno 9 Eliz, demiſcd his Refo- 
ry ta the Patron for 5o years, who 14 Eliz. b 
Deed Aſſigned the ſam: ever : the Biſhop confirmed 
the Leaſe, 1y Eliz. inthe life of the Leſſor, It 
was Reſolved in this Caſe, x. Becauſe the Leaſe 
was made before the Starure of 143 Eliz. and ( 
not within the ſaid At, The Confirmation after 
the ſaid A& to perfet the ſ2id Leaſe, was not with- 
in the purview and intention of the faid Att 
2. It was Reſolved, That the Grant prad: over by 


Dapies, and Aberguilly ; the Biſhop afterwards | the Patzon, did imply in it ſelf as well a Graut > 


O—_ wee ww =eLI was — 4 , a 


the Term 43 a Confirmation of the ſame Term, | 


And ſo,ſee in this Cale. That a Deed made of one 
thing, t@ one and the ſame perſon, by one and the 
ſame perſon, and at one and the lame time, ſhall 
enure 10 rwo ſeverall purpoſes, roa Grame of an 


Intereſt, as Leitee, and toa Confirmation of the | 


fame Intereſt as Patron, 30 Eliz, in Scaccario, 
Hodges and Mearings Caſe, See Cook 4. Pait, in 
the Caſe of Ecclefiaſtical Parſons. acc. 

12. The Deanery of Ferns, which is a Dona- 
tive, being void ; the King gave the ſame by his 
Leaers Fartents to J, $, without Limitation of any 
eſtate; ]. $. is deprived by Sentence of the Biſhop 
of F, becauſe he was a meer Layman : Afterwards 
the King Granted the Deanery to J. D. during his 
life ; The Biſhop of F, made a Leaſe of a Mannor 

:cell of his Biſhoprick to A : J. D, Dean, made 

. being a Layman, his Subſticuca, co give his aſ- 
Cod Leaſes, and Grants ; and he and three 
Prebends (the Chapter conſiſting onely of a x1. 
_ fixed the Chapter-Seal ro a Confirmation 
of the ſaid Leaſe made to A, which Confticmation 
was made in the name of the Dean and Chapter 
Afterwards,three ether Prebends, at three ſeverall 
dayes,by themſelves, ſubſcribed their names to the 
ſaid Confirmation : the m_ dyed, Amongſt ma- 
ny other points, In this Calc, it was Reſelved, 


That the Confirmation was not good, and that for | 
divers Cauſes. 1. Becauſe it was made by a Sub- | 


Rirute, who was a ſtranger to the Chapter ; and 
therefore void, For it is a Rule in , 


2. Becauſe the major part did not give 


Confirmation. 


{ Fuſtinians In- | 
flitutes Lib, 1. Cap. de Fjeflienibas, Abſens non | 
petefÞ demandare votum ſuum nifi uni de Capitulo; 
e,0pertet, qudd Procurater ſemper ft inflitutus de | 


their aſſent for the Dean;and, the Major part of the | 


Corporation make the Corporation, 3, Becauſe 
they eughe ro pur their Seal, and give their afſenc 
in one place, and atone time : for the Leaſe ought 
to be confirmed ex aſſenſu, et conſenſu of them ca- 
pitulayiter congregat. in a place certain, and that 
is the Chaprer-houſe ; and becauſe the Confirma- 
tion was not ſo, the ſame was holden void. See Sir 
Jobs Davies's Reports, The Caſe of the Dean 
aud Chapter of Ferns, And ſee 4. Ma. Dyer. 145, 
acc, 
13- If a Biſhop have rwo Chaprers (as there 
be twe or more Chapters unto ene Biſhoprick) 
the Chapters muſt confrm the Leaſes made by 
the Biſhop : bur if one of the Chapters after the 
making of the Leaſe be diffolved, there a Confirma- 
tion made by the which is in being, is ſuf- 
kcient ro make the Leaſe good ; and in ſach Caſe, 
there needs not any Confirmation of the King, v ho 
is the Supream Ordinary of all Biſhopricks in 
England. 11 Eliz, Dyer, 282. Cook 1, Part, Inſti- 
Intes 391, ; 


14. If a Dean of a Collegiate Church be cle&* 
ed Biſhop of another See, wah a Diſyenſatien re- 
tinere Decanatum in Commendam ; 1t atter the Bi- 
| ſhop of that See, whereof he was the head, and 
Lean, do make a Leaſe of parcell of the poſſeſſions 


oft the B.thoprick ; The Conhrmation of that 
Leaſe by the Commendatory Dcaa is good, as ir 
was adjudged. Paſc, 3 Car, in B.R. in Evars and 
Aſenes Caic, See Hobart Mich. 10, Jac. in C. B, 
Cot. and the Biſhop of Coventries Cale, 140, te 
163. 

I5. Confirmare, or a Confirmation is bur fir- 
mum facire: And therefore, It a Biſhop before the 
reſtreining Statures of 1 Eliz. and x Jae, had made 
a Feoffmenc in Fee, of Lands, parcell of his Biſhop- 

rick ; andthe Dean and Chapter by their Decd 

d confirmed the Deed of the Biſhop, the ſame 
had bin and Livery and Scifin niade upon 
the ficſt Deed had bin good, after the ſaid Decd 
had bin Confirmed, So if a Biſhop by Deed en- 
rolled, had conveyed Lands to the King, and the 
Dean and Chapter had confirmed the Deed of the 
Bi and afterwards the Deed had bin enrolled; 
It had bin ſufficient to have confirmed the Lands to 
the King, alt the Deed of the Dean and 
Chapter had net bin enrolled; Fos the affent was 
to be made to the AR by the Biſhop ; and ro him, 
and not to the King : And at this day, 1f a Parſon 
Vicar, &c, make a Leaſe for 2x years, or three 
Lives; And the Patron and Ordinary do confirm 
the Deed of the Parſon, or Vicar ; this ſhall 


make the Leaſe good to ſome purpoſes, and ſhall be 
a confirmation of the Deed it (elf, al the 
Term be not confirmed, and ſo it was holden, 


Paſc, 3 Car, in the Common Pleas, See Cook 1. 
Part, Inſtitutes, 351,30 2.4cC, 

16, King &d. the” 6th granted to a Biſhop and 
his Succeffors, an Advowſon, and that he ſhould 


| hold the ſame to his proper uſe ; After the death of 


| the Incumbent, the Biſhop by Indenture, made a 


Leaſe to begin aiter the death of the Incumbent ; 


| which Leaſe was confirmed, and then the Biſhop 


dyed ; Afterwards the Incumbent dyed. It was 
holdesdy all the Juſtices, That this Leaſe was 
void againſt che Succeſſor, for that the Biſhop had 
nothing during the life ef the Incumbent ; and 
therefore the Confirmation could not make the 


| Leaſe goed, Mich. 8 Eliz. Dyer 244- 


17. In Treſpaſle, the Cale was : A Prebend 
of the Prebendary of P, and F. was ſciſed of the 
ReRtory of P. int'1e right of his Prebendary : and 
13 Eliz, diddeviſe the ſame to J. S. and J. D. for 
70 years: C. Biſhop of L. Parron of the Prebenda.. 
ry, and Ordinary of the Dioceſe, Granted the 
next avoidance to D, which Grant was confirmed by 
J. W. Dean and Chapter, After D, did confirm 
the Leaſe made by A,w].Sad FD; _ 


L.S, being then alive ; then ]. S. dyed, and the 
next avoidance being come to E.and G. they pre- 
fenced J. N. who was admitted, inſtalled, and In- 
dud into the Prebendary : D. dyed, L, ſuccee- 
ded him ; then dyed J. N; L. ad Coullare K, to 
the Prebendary, who was Inſtitured and induced, 
and entred into the Parſonage, and Leaſed the 
ſame ro W, for five years, which Leaſe came tothe 
Plaintiff, upon whom one- Burket entred, as Ser- 
vant to one Henry Corvill, who claimed under the 
Leaſe made by A,toJ. S. and J. D. and in this 
Caſe, It was adjidged fer the Plaintiff, for al- 
though the Leaſe made by A, for 70. years, was 
not yet Expired ; and alchough B, the Prebend 
came in after, and under the Confirmation of the 
Leaſe; Yet J. N. the Prebend before him, fcame 
in by a Grant of the next avoidance, made, confir- 
med, and perfe&ted before the confirmation of the 
Leaſe, and ſs conſequently was not ſubje& unto ir, 
and then when he centred upon the Parſonage, he 
was ſciſed in his Demeſne as of Fee, and fo did 
defeat the Leaſe totally, ſo as it could never take 


effect, or revive againſt any Succeſſor whatſoever, 
Trin. 1x Jac. in C . B. Spendloes and Burkers Caſe, 
Hob. 7. 


18, In Debt brought for Tythes, the Caſe 
was: A Parſon made a Leaſe of h's Reory for 60. 
years; which was confirmed by the ſucceeding Bi- 
thop, and the ſucceeding Patron, neither of them 
being Biſhop or Parron at the time of the Leaſe ; 
yer it was Reſolved by the whole Court, That the 
Conkrmation was goed. Trin 2 Car. in B, R. Sir 
Robert Baniflers Caſe. Cro. 1. Part, 27. 

19. Ita Parſon of a Church charge the Glebe 
by his Deed ; And afterwards the Patron and Or- 
dinary do confirm the ſame Gram ; In this Caſe, 
If the Patron be Tenant. in Fee-fimple, the Granz 
is good, but if he hath the Advowſon encly for life, 
or in tail, then ſhall the Grant ſtand no longer 
good bur during his life, and the life of the Par- 
fon that Granted it ; and in ſuch caſe, If the Bi- 


ſhop be Patron, he cannot confirm alone, bur the | 


Dean and Chapter muſt confirm alſv, Cook 1. 
Part, Inſtitutes 306, © 

20. Thc Deanery of W. was diſſolved by Par- 
liament, and a new Deanery ere&cd, to which the 
poſſcſhons of rhe Prebend of C. were annexcd ; 
The K ing made J, $. Dean, who teok the Prebend 
of on? of the Prebendaries of the ſameChurch,upon 
which the Biſhop by Commiſſion of viſitation, did 
deprive him tor taking two dignitics in the ſame 
Church, and a new Dean made, upon which he 
appealed, and by Commiſſion-delegates, rhe ſaid 
deprivation was diſallowed ; upon which, certain 
Leaſcs made before by J. S. Dem, were confirmed 
by the Riſho» and Chapter, Af:erwards upon ano- 
wer Appeals]. $, was removed, and the other 


Confirmation. 


Dean reſtored, who would have avoided the Lea: 
| ſes : Bur upon this Caſe, (amongſt other points) 

It was holden, That the Leaſes nad by J, 5, 4. 
good, and that the ſame needed not the Confirms. 
tion of the King (as was pretended there ouphy i, 
have bin) ner ft the Biſhop, but onely gf v4, 
Chapter, for that a Deanary is a Spiritual Prom. 
tion, and is not a Donative, Palc. 10 Eliz, Dyer, 
273+ 

= The King preſemred (by reaſenthe Te. 

raltics of the Biſhop was in the Kings hands) , 
Pochandery - and afterwards the King repealeg his 
Preſentment, and yer the Clerk was Inſtitutcd,ang 
Inſtalled by the Dean and Chapter, being Guardi. 
an of the Spiritnaltics Sede durante ; atterwards, 
the King reciting that he was lawfully Iniitured, 
confirmed the preſentment; and afterwards a Biſhoy 
was created, and the Ingumbent dyed : It way 
holden, That the King ſhould now have the Pre. 
ſentation, for by reaſon of his repeal, the Church 
was not full before - and then if the Prefentment 
was void, th: Confirmation of him was veid alſo, 
| Mich, 13 Eliz. Dyer 293. 

22. - H. made a Leaſc for years of 20 Acres of 
| Land, rendring Rent ; the Leſſee Granted all his 
| Eſtate in one of the Acres to J. S, The Leffor 
| confirmed the Eſtate of J. $. It was Reſolved char 
| by this Confirmation, the entire Rent was 

in all the other Acres: for being an entire con. 

tract, and by his own AR, there cannot be an Oc. 
# cupation of part, and an extinguiſhment ef the 
other part; andthis Caſe was pur, out of Rendlees 
Reports, A Warren did extend into three Pa- 
riſhes, and a Leaſe was made for years rendring 
Rent ; and after the Reyerſion was Gramted to 
another of all the Warren in one of the Pariſhes ; 
and the Lefice did Arrorn ; The Juſtices ſaid, That 
in that Caſc, neither the Grantor, ner the Gran- 
ree ſhould have any Rent, for that no contra 
ſhould be appertioned. 2, It was Reſolved, Thar 
in the principal Caſc, H. could not Avoy; tor the 
Arrerages of the Remt determined, Mich. 34 Eliz. 
in C. B. Goddards Calc. Owen. 10. 

23. Note, a Confirmation ſhall never enlarge 
an Eſtate, bur where there is privity; n:ither ſhall 
it abridge Services, bur where there is privity : 
Therefore if there be Lord and Tenant, and th: 
Tenant holds of the Lord by fealty, and 20 5 ren 
The Lord by his Deed, may confirm the Eſtate © 
the Tenant to hold by 12 d. and the Tegant 15 
diſcharged of the other Services, but thoſe which 
are contained in the Conficmation; and that is 1n 
reſpeſt of the privity, that is berween the Lord 
and the Tenant, Bur if there be Lord, Meſnz, and 
Tenant, The Lord cannot confirm the Eſtare of the 
| Tenant, to hold of him by lefſer Services, bur luch 
| Confirmation is void ; becaule there is no jouy 

CL ixt 


berwixt them. See Cook 1, Part, Inſlitutes 296, 
and 305. Ace 
24. If a man hold by Suit of Court, at the 
of D. andthe Lordzand the Tenant agree 
that the Tenant ſhall do his ſuit at the Maznor of 
$. or the Lord confirm to the Tenant by Deed, 
that he ſhall do his Suir ar the Mannor of $. In ſuch 
Caſe, notwithſtanding ſuch Agreement, or Con- 
frmation, the Lord may diftrein the Tenant. to do 
his Suit at the Manner of D. becanſe the Suit re- 
mains te the Mannor, notwithſtanding the Agree- 
ment, or Confirmation of the Lord, See 01d. Nat. 


BY, 104+ acc, 


Conſiderations. 


I, What ſhall be ſaid to be good and ſuffici» 

ent Conſiderations to raiſe, or change 
Kſes ; eAndwhere, upon ſuch Conſi- 
derations, the Uſes, or Eftates ſhall 
be raiſed, or changed; and Where 
not ? 


I. Man enfeefted J. $. of Lands holden in 
Knights Service, tothe uſe of B. and 
his heirs. — _ S. enfcoffed 
J. N. to the uſe of the ſaid B. and his 

Wife, andto the Heirs of B: B. dyed, and his 

Wife ſurvived, and they had. Iſſue a ſon within 

; It was holden in this Caſe, That this Fe- 

So ing without confideration, no new uſe 

was altered by it z and theold uſe was not gone, 

and ſo the heir was to be in Ward, Trin, 2$ H,$. 

Dyer. 8. Bockenbam's Caſe, 

2. If a man Recovers againſt me by a Com- 
mon Recovery, and afterwards 1 enfeoff the Reco- 
veror, he ſhall be ſeiſed ro my uſe, for he ſhall be 
adjudged _— Recovery, and not by the Fe- 
oftment ; ſo ſhall be ſciſed ro my uſe ; there 
weing no exprefſe Conſideration, to raiſe or change 
the furmer uſe, Trin. 28 H. $. Dyer. 18. 

3, A. Covenanted with B. in cenfideration 
that the ſaid B, had conveyed divers Lands to the 
faid A. in Fee-ſfimple, after the death of the ſaid 
B. that the ſaid A. ſhould levy a Fine of other 
Mannors, of which A. was ſciſcd, by which Fine 
the ſaid Mannors ſhould be aſſured to the ſaid A. 
for his life, the Remainder ro B. in tail ; no Fine 
was Levyed, Ir was the Opinion of all the Juſti- 


ces, That that Fine could not change any Uſes pre. 
rely 3 for if it hould, then. by no poſhbil.ty the 


Conſiderations, 


tm 


| 
| 
| 
| 
' 
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Covenant could be performed ; Bur ir was agreed 
by them,Thar if 1 in confiderar'on of Mazriages Or 
of a Sum of mony to me paid, Covenant, Thar the 


party ſhall have the Mannor of D. expreſly, the 


ſame (hall change the uſe preſemly, for that the 
ſame are good Conſiderationts raile or change an 
Uſe, Mich. 1. Ma. Dyer. 6. 

4. A Man befoce the Scature of 27 H. $. of 
Uſes, Covenamted in Cenfideration of the Mar- 
riage of his daughter, that he would ſtand ſeiſed 
of certain Landsto the uſe of himſelf for life, and 
after his death, that his daughter and her Hut- 
band ſhould have the ſaid Lands to them and the 
Heirs of their bodies in tail; And that he and all 
other perſons then ſciſed, or after ro be ſeifed, 
ſhould be ſciſcd to the ſaid uſes ; And {Covenanteds 
that he would make further afſurance to the ſaid 
Uſe. The Marriage took effe& ; And afterwards 
he bargained and Seld the Land for a valuable con- 
ſideratiun of a Sum of Meney,(which was not paid) 
to one whe had notice of the fuſt uſe, and thereup- 
on levyeda Fine, and ſuffered a Recovery, and 
afterwards dyed. Ir was holden inthat Caſc, That 
in that Caſe the Bargain and Sale, the Mony nor 
being paid to one whe had netice of the firſt Uſe, 
did not chavge the fiſt uſe, which was well raiſed 
by the Covenant; And therefore a Feoffmenc 
made by the Husband and Wife, afterwards was 
holden good, 7 Eliz. Dyer. 235+ 

5. A. by Indenture Cevenanted with B. and 
his Wife, for Love and Aﬀe&tion, that ſhe would 
aſſure certain Lands before ſuch a day to the ſaid 
B. and his Aſſigns, to ſuch uſes as ſhould by the 
faid as ky declared: and B. Covenanted by 
the ſame Indenture, that within fix Moneths af- 
rer the aſſurance made, that he would cauſe an 
Eftare to be niade to the ſaid A, if the premiſes for 
the Term of her life, the Remainder to the ſaid 
B. and his Wife in ſpeciall tail, the Remainder to 
the Wife of B. in Fee; and further Covenanted to 
Grant a Rent-charge of 20 |, roa ſtranger in rail; 
And afterwards a Recovery was had accordingly, 
bur no Eſtate was Executed again by the ſaid B. 
And the queſtion was, whether the uſe was chan- 
ged after the fix Moneths,or not, And the Opini- 


| on of the Juſtices was, Thar the uſe was not chan- 
| ged by the Indenture, and Recovery onely, with- 


| 


| 
| 


— 


out an Eſtate Executed; For then the Covenants 
aforclaid, ſhould be impoſſible ro be performed ; 
and no uſe after is declared ; and therefore it. hall 
be to the firſt uſe, Trin. 4 Me: Dyer. 162. #ing- 
felds Cale, 

6: | A. by Decd falfly recited, that in Confide- 
ration of 7000 |. paid, he had enfeofted B, and 
C. to have and to hu!d, to them and theic Heirs, 
to the uſes of the ſaid B. and C. 34 pe: petunm. 
And afterwards it was found by Office, T _- A. 
0\ cd 
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dyed ſciſed, and that the Land was holden in 
Capite, and that J. was his heir, and of full age 
It washolden in this Caſe, That the Heir ſhouid 
not have bin received, tv averr the falſe conſide- 
ration againſt the Conuſans of his Aunceſtor ; for 
that the Conſideration of mony was in it ſelf,a govd 
Conſideration to raiſc an ufe ; and therefore it was 
holden, that the Court of Wards could not re- 
more the Feoffees upon examination of the Conhi- 
deration, and retain the Land untill Livery were 
ſued ; Bur that yer the Queen in Juſtice was to 
render Livery to him, who was found to be Heir z 
And in this Caſe, It was further holden, That B. & 
C, had an Eſtate in the uſe, bur for Term of their 
lives; but contrary if the werds,(ts the uſe of them, 
&c.) had bin left our, Trin. 11 Eliz, Dyer. 169. 


Wilks Caſe. 
7, A. upona Cemmunication of a Marriage 
to be had berwixt his y r ſon, and B, promi- 


ſed to the friends of the ſaid B. that after his death, 
and the death of his own Wife, that his ſaid Son 
ſhould have the ſaid Land to him and his Heirs ; 
And this promiſe being by word enely; and no 
conſideration on the part of the Wife, upon a Ver- 
di tound of this Speciall matter ; It was a que- 
ſtion, it the Uſe was changed by this Covenant or 
not, Bur the Opinien of all 'the Juſtices was; 
That the uſe was nor c by ſuch a naked pro- 
mile ; ir not being ſufficient 5o raiſe anule, Mich, 
13 Eliz, Dyer. 297, 

8. A Woman ſciſed of Lands by diſcent from 
her Father, ſuffered a Recovery ts her own uſe; 
And afterwards by Indenture declared, That the 
Recoverors ſhould be ſciſed to the uſe of her and 
B, whom ſhe intended to marry, and their Heirs : 
they married : the Fenffers Execured the Eſtate 
accordingly, Afterwards the Husband and Wife 
by another Indenture made berwixt them, and the 
next Heir, of the part of the Mother of the Wife, 
reciting that, The Land was Inheritable by her, on 
the part of the Father, and thatſhe had none 1ſ- 
ſuc of her bedy, and that ſhe was deceived in the 
&.ſt Judgment, for that ſhe alwayes intended if ſhe 
dyed without Iſſue of her body, that the heirs of 
the part of her Father ſhould have the Land,agreed 
to be ſciſcd ro the uſe of themſelves in tail, the Re- 
mainder to the right Heirs of the Wife; and the 
Husband Covenanted, if the Wife dyed withour 1\- 
ſue, he would execure an Eftare to himſelf for life, 


the Remainder ro rhe right Heirs of the Wife ; | 
the Scarute of 27 H, 8, is made, the Husband dy- | 
It was holden in | 
this Caſe, That the Heir of the Wifeſhoild have | 


ed without executing any Eſtate, 


the Land, and thar the - confideration in th: laſt 
Indenrure of the Husband and Wife, was ſufficient 
to raiſe an uſe of the whole ! +nd © the heirs $f 
the With, won rhe 1 ond mined from the W 


:£ 


- 
LS, 


Conſiderations. 


and it was for the Advancement of the Line Com 
whence the Land deſcended, Trin. x3 Eliz, pyey, 
02, Sec Plow. Com. 301, Baynton's Calc, Ani 
cc 14 Eliz, Dyer, 3ob. acc, 

9. Sir Francis Calthrope n*t having Iſſue, Ce. 
venanted with Windbew alone, That A, the ſon & 
Ed. Calthrope his brother ſhould marry the 
ter of Windnam before Mich, And further Cove. 
nanted with him to make an Eſtate to a ſtrange;, 
of ſo much of his Mannor of Nz as ſhould ameun 
to 40 |, per annum to the ule of himlelf for life , 
and after his deccaſe and carnal Copulation be. 
twixt A. and the daughter of . to their uſe, and 
the uſe ef the heirs of the ſaid 4. on the bedy of 
the daughcer, the remainder to A. in general tail, 
the remainder to his own right heirs, And for 
the reſt of the ſaid Mannor, to the uſe of hiniſcli 
for life, and after to the uſe of Edward in tail, the 
remainder to his own right heirs : and he Core. 
nanced with Ed. to make further aſſurance within 
a year, and that the faid Uſes ſhould net be altered 
without the aſſent of Windbam. And Edward by 
the ſaid Indenture Covenanted to pay Sir Francs 
100 1, which he paid, and a Fine and a Recorey 
was had to the ſaid Uſes, The marriage did no: 
take effe& z Sir Francis afteryhad Iflue ene ſonand 
dyed : and the Queſtion was, Whether the Land 
ſhould diſcend to the ſon, or ſhould come to 8d- 
ward in the remainder, In this caſe, It was (aid, 
That although here money was paid, which #252 
ſufficient Conſideration to raiſc the Uſe ; yet be- 
cauſe the principal cauſe of this Conveyance, was 
the marriage which did not take efte&, It was a 
Queſtion, IF all the Qſcs were nor deſtroyed, The 
Caſe was not Reſvulved, Quzre, Paſch, 16 Eliz, 
Dyer 335- 2 

10, A. Covenanted with his <ldeſt Son, and 
others, to ſtand ſciſcd to the uſe of himſelf for life, 
the remainder te his cldeſt ſon in tail, the remain- 
der to himſelf in tail, the remainder to B. his bu- 
ftard ſon in tail ; and if any in the remainders 
ſhould make any diſcontinuance or other prej6- 
dice ts any in the Remainders, his Eſtate ſhould 

ceaſe, and they thould ſtand ſeiſcd to the uſe & 
the next in the Remainder ; the Father granedall 
his Eſtate to the eldeſt ſen, who levied a Finewith 
proclamations : the Baſtard B, py title 
made a Leaſe to try the tixle, 1x was in this caſe 
Reſolved amongſt other points, That for the ule 
to the Baſtard, there qught to be a valuable Con- 
fideration ; for that natural atfe&tion was nx 3 ſut- 
ficient Conſideration to raiſe the uſe, for that 2 
baſtard is a ſtranger in Law, though he bc > {on 
by c_ Mich, 23 Eliz, Dyer 374. Torſo 
Cale, . 
11. Francis Earl of Bedford made a Feeltwes 
in Fee of divers Mannors to the ule of himſe” t« 


\C2') + 


years ; and afterwards to the uſe of John Lord 

el,his ſon and heir apparamt, and to the heirs 
_— his body b:gorren ; and for want of ſuch 
Ifluc, the remainder to the right heirs of che Earl: 
fobg dycd without Iflue male 3 In that caſc, the 


Conſideration for _ the ule,was » bur the 
uſe and the Eftate whick was limited way of re- 
wainder to the right heirg'of the Earl, was void ; 


becauſe ſuch an Eftare could nor be limited by 
way of Remainder at the Common-Law, 35 Etiz. 
in the Court of Wards. The Earl of Bedford: 
Caſe, Cook 1. Parr, in Chudleighst Caſe, 

12. Tenant in tail, the Remainder in Fee ; he 
in the Remainder by Deed Indented, Enrolled, Co- 
venanted, for Confideration of blood , and ether 

Conſiderations, to ſtand ſeiſcd to the uſe of 
inſclf in tail, os reniainder to the Queen, her 
heirs and Succeſſers, Kings and Queens of Exgland. 
Tenant in tail ſuffeced I Cemmon Recovery. Ir 
was adjudged, That the Eftate tail was barred. 
And in that caſc it was ay ay ge go - n_ 
be raiſed in the Queen uch Conſi- 
derarion, wicthour a ;  y—_ That va- 
luable, or ocher good Conſideration was given. And 
that Conſideratien; that the Land ſhall continue in 
h's blood, was no Conſideration to raiſe the uſe in 
the n: and nomore is it, if it were in Con- 
Gderation, that the King is the head of the Com- 
mon-wealth, and the preſerver of the peace of the 
Realm ; ſuch general Conſiderations are not ſuffi- 


cient to raiſe (1ſcs, for that rag $1 O fcio ought 


to govern and preſerve their Subjefts in peace 
af ranquilley Cook &. Part, 15. wang 


e, 
13- The Lord Paget ſcifed of divers Mannors, 
by Deed Indented, Covenanted with J. $ ; That 
in Confideration of diſcharge of his Funcrals, pay- 
ment of his Debts and Legacies, and advancement 
of his ſen, and others of his blood, te ftand ſciſed 
of the ſaid Mannors, to the uſe of the ſaid ]. S. 
for the life of the ſaid Lord Pagett, and after his 
death, to the uſe of C. P, and etheryfor 21 years ; 
and after the expiration of re ſaid Term of 21. 
years, then to the nſc of w, Paget his fongin tail: 
And afterwards the Lord Pagett was attaiated of 
Treaſon, In this caſe it was Reſolved, That the 
ſaid Term was void to C.P.becauſc the ſame want- 
ed a good Conſideration ; burif he had made hin 
Executor, and chargeable to the debts, then the 
Conſideration had been good. Mich. 32 Eliz. in 
the Exchequer, Leow. 194. The Lord Pagett's 
Caſe, - 4 

14+ A man having Ifue 3. daughters, (ciſed 
in Fee, in Conlide: ation of his Ifue 


male, if he ſhould have any ; and for the advance-, 


ment of his daughters and the heirs of their bo- 
dies, and for the continuance of the Land in his 


Conſiderations. 
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| blood, Covenanted to ftand ſciſed to the uſe of 


kipaſelf for life, and after ts the uſe of his 3.daugh- 
ters, and the heirs of their bodies z and if any of 
them ſhould dye without 1fſfue male, that then, &c. 
part ſhould ſurvive : Proviſo, That he might limir 
any part of that Land by his Will for payment of 
his debts, or for the advancement of any perſons 
for lives or years. In this caſe, amongſt other points, 
It was Reſolved, That an uſe cannot be raiſed by 
a'ly Covenant, Proviſo, or Bargain and $a'e, upon 
a general Conſiderat'on without a ſpecial aver- 
ment. Bur in fuch caſe, the Bargainee onely who 
ſhall rake the uſe, may aver, That it was for va- 
luable Cenſideration of money, or for the advance- 
ment of his blood, if the perſon who ſhall rake the 
uſe be certain ; for an averment may be taken of a 
Conſideration which ſtands in the Deed, although 
it be not compriſed within the Deed, 2. Reſol- 
ved, That when Uſes are raiſed by Covenant in 
Conſideration of blood, or Paternal Love to his 
ſons or daughters ; and by the ſame Indencure, a 
Proviſo is That the Covenantor, for divers 


good Conliderations, may make Leaſes for years ; 
the Covenantor in ſuch caſe cannot make a Leaſe 
to wo perſon, for the Covenant upon ſuch general 
Conlideration, canner raiſe an uſe; and no parti« 
cular averment can be taken, that his intent was 
nt ar the time of the delivery of the Deed, to de- 
miſe the ſame to any perſon certain. And in that 
caſe, this Rule was taken, That when the Conf. 
dcration is general, and the Covenant, or Bargain 
made with a perſon certain, there an avermens ma 

be taken ; but when the Conſideration is — 


and the perſon incertain, there no averment can 
avail, Cook 1. Part, 174. Mildmay's Caſe, 


15. A. Covenanted with B. for the advance- 
ment of ſuch heirs males, as well which he had 
en, as which he ſhould after beger, on the 
bodybf his wife, before ſuch a Feaſt, to levy n 
Fine of Lands to the uſe of himſclf for life, and 
aker ts the uſe of the cldeſt Ifue male of the body 
of him and his wife las fully with divers 
Remainders over ; and afterwards he made Leaſe 
of the ſaid Lands fo: a 100 years : and afterwards 
levied a Fine accordingly. In this caſe, 
other points, ir was » That Conſid:ratien of 
blood and natural affe&ion, was not a goed Con- 
Gderazien againſt a purchaſor v hich comes in byne 
fide; (or it is not ſuch a Confideration whith te 
Scatute of 27, Eliz, of Fraudulene Conveyances, 
intends a valuable Conſideration, 32. Eliz.in C.B. 
Needbam and Beaumonts Calc, Vouched in Cook 
3. Party in Tupre's Caſe. 
- 16. + A man ſciſed of Lands in Fee, by Inden- 
ture made berwecn him and his wife of the finlt 
pt, his cldeft: fon of.the ſecond part, and tvs 
* zounger ſon on the third part, Covenanted ro ſtand 
K k« ſeiſcd 
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ſeiſed ro the uſe of himſelf for 1:fe, and alter to 
his Wiſe for life ; aud afterwards of the one moye- 
ty to one ſon, and of the other moyety to the oth. r 


ſon. In this caſe, It was Reſolyed, That the ule 
did riſe ro the wife, alchough ſhe were not named 
in the Conſiderations in the Decd, b<cauſ: the 
expreſs of th: uſc to her (being his wife) doth im 
port a ſuffici-nt Cenſid:ration, And 19 in that 
caſc, It was Reſolved, That if I in conſideration 
of fatherly love and affe&ion ro my cldeſt ſon, 
Covenant, that 1 will ſtand ſ:ifcd ro the uſe of my 
eldeſt fon for life, or intail, and after ro the uſt of 
ny {:cond ſon in tail, and after to the uſt of one 
of my Coſens in Fee : alheit th: Conhd:rations in 
words have reſpe& onely tothe eldeſt ſon ; yer it is 
ſufficient in Law to rae an Uſe to my ſecond ſon, 
er Coſen. Cook 7. Part, 40. Prdells Calc, Ste 
Cook 11, Part, 25, Harpers Calc, acc, 

17, Tenant in tail Covenanted ts ſtand fſciſcd 
in Conſideration of a niarriage to be had by his 
ſon, with the daughter of J. $. rothe uſe of him- 
ſelf and his heirs, untill the marriage be had ; 
and afterwards toe the uſe of himſelf for life, and 
afrer to his ſon and his wite, the daughter co J. S, 
and the hcirs of their bodies, > ſu w—_ Reco- 
very with youcher to that purpoſe ; they dye with- 
our Iſſue, It was adjudged, That the Entry of 
him in the Remainder depending upon the Eſtare 
rail was lawful ; for here is no Conſideration to 
raiſe an uſe, for the Conhderatien is only the mar- 
riage of his ſon with a ſtranger, which as to the 
changing of the peſſcfion, is not any benefit re the 
Father ; for he is a ſtranger to that perſonall and 
particular Conſideration : bur if the Confidera- 
tion had been for the eſtabliſhing of the Land in 
his bleod, then it had been good, for that" that 
concerned the father. Mich. 2 Jac, in C.B. Freſh- 
watey and Rens Caſc, Brownlow 193, Sce Cal- 
fbrops Caſc before, 

18, Nete: If 1 convey my Lands to which 1 


have on the par: of the Mother, or Lands which 1 
have in Borough-Engliſh, to J. $. and his heirs, 
without Conſideration, the uſe ſhall be void, and 
fo the Lands ſhall retorn again to me, and ro my 
keirs of the of the Mother, or in h- 
Engliſh as they were before ; for the Law 


eonftrue the uſe in rhe ſame quality as the Land 
was: Bur if I do declare the nſec ro me and my 
heirs, Or upen ſuch Feoffmenc reſerve a Rent to 
me and my ir ſhall goto my heirs, ar the 
Common-Law ; for ir is nor within the Cuſtome, 
bur it is a new divided from the Land ir 
felf, See Hill, ro Jac. in C. B. in Cunden and 
Clarks Caſe, Hob. 30. acc, 

19. Inan Ecjeftione Firme, It was found by 


Flew Fee, and Congunced by Iodenuare, 


Confiderations. 


l Conſideration of lovc | 4 his eldeſt ſon, 3nd for the 
fert!ing vt his Lands in his name and bluod, Thu 

| hc would betorc Eaſter convey the Lands to .$ 

| and others, to the uſe of hiadclf for life, the ». 


27 Eliz. Cap. 4. and one makes a Conveyance 
with clauſe of Revocation, &c. It was Reſolved 
in this caſe, 1+ That the Uſes raiſed by this Ce. 
venant, being made in Conkideration of love to his 
ſon, That the Covenant extended to all ; for the 
Conſideration being ſufficient, the Covenant vill 
extend to all, there being nothing conveyed by the 
Eſtate execured, 2. It was Reſolved, That the 
Eſtate not being executed, the Proviſo to make 
Leaſes was void, and the Leſſees are ſtrangers ts 
the Conſideration of blood, and therefore cannx 
take benefir of any ſuch Eſtate thereby, x, 1; 
was holden, That the Leaſe ſhauld be and 
abſolure, and not inpeached: Bur he ouch 
it, having power to revoke it, the ſanic ſhall con. 
ſtrue it as revoked and void as tothe Lefſee, and 
_ —5—v in — he made that 
& Hill. 2 Jas. in C.B. Croft and F, 
ditches Caſe, Cro. 2. Part, rho, 7 Nw. 


2, What ſhall be 4 prod and iemt C 
—_ Jo —_ 4 ous png 


Dock pew aſtngſe, 


Conſul- 


Conſultation. 


Where a Conſultation ſhall be grounded np- 
on 4 Suit in the Spiritual (ourt ; and 
where net. 

ſued a Pa- 


'# He Fermor of a ReQor 
riſhioner in the Spiritual Court , for 
the Tythes of Wheat in 60 Acres of 
Lands : The Defendant in the Spiritual 
Court {| That the 6e Acres was _ 

ound, and that for 306 years her T 
& Lamb and Wooll ty for wy 
Land; and that afterward by the manurance and 
labour of man, the ſamie was become fertile, and 
did bear Corn and Grain. It was Reſalved inthar 
caſe, That the Owner of the Land ſhould for 7. 

rs pay bur ſuch Tythes as he had uſed to pay 

ore ; and that by force of the Statute of z E., 6, 
» Ma. Dyer 170, and therefore in ſuch caſc, a 
Conſulcartion was not granted, 

2. If Land be barren ſuapte nature, Tythes 
ſhall nor be paid of it, as it was adjudged, Mich, 
11 Jac, in the Common-Pleas, in Sherrington's 
C Bur if under-weods be digged up by the 
Roots ; or If a Marſh or Mcadow by accident of 
Inundation be over-rus with Buſhes , Thorns , 
or the like ; yer the ſame is nor barren Land ; as 
is was ad) » Hill, 3$ Eliz. in Sherrington 
and Fleetwoeds Caſe ; but the Parſon ſhall have 
Tytheof it. And Mich, 15 Car. in B. R. Sugden 
and Cotrells Caſe was, A man ftocked up wooddy 
non 

oc 1 5 T cs ture 

of it with Ky It was adjudged in © 

That it was not barren Land within the Statute of 

2 E. 6. and therefore where a Prohibition was 

ranted in that Caſe ; this appearing upen the 
uveiryed, a Conſultation was awarded. 

3. Note : It is ſaid and agreed, That the Cau- 
fes Ecclefiaſticall, or Spirituall, are, Blaſphemy, 
Apoſtacy from Chriſtianity , Herefics, Schiſms, 
Ordaining, Admiſſiens, Inſticutions of Clerks, Ce- 
lebration of Divine Service, Kices of Matrimony, 
Divorces , Generall Baſtardy , Subſtraftion of 
Right of Tyrhes, Oblations, Obvencions, Dilapi- 
dations , Reparation of Churches , Probate of 
Wills apd Teftaments, Adminiſtrations, and Ac- ' 
comprs upon the ſame, Symoeny, Inc:{t-, Forni- 
cations, Adulterics, Solicitation of Chaſtiry, Pen- 
Cons, Procucations, Appeals in EccleſiafticalCai ſcs, 


Conſultation. 
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Commuration of Pennance,and the like. And where 
a Sur 15 in the Spiricuall Court for any of the ſaid 
cauſes meerly, and not intermixt with a #emporal 
thing or Juriddidtion ; If a ſuggeſtion be made for 
a Prohibition ; in ſuch caſe, a Conſultation ſhall 
be awarded, Cook 5, Part, 9. in Cawdries Caſc. 
4+ A. had Ifuc by his wife 2. ſons, C.his cl- 
deſt, and D, his youngeſt, and dyed : C. within 
the age of 14 years, took E, to Wife, and at full 
age dwelt ankles and had carnall knowledg ene 
the other, and were reputed for man and wite., 
Afterwards C, put away FE. and married F, and by 
her had iſſne G : C. dyed, F. publiſhed, That the 
was lawfull Wife to C, and that G, her ſon was 
Muliey born. D., ſucd in the Spiritual Courtzte 
reverſe the marriage bexwixt G, and F : and F, 
brought a Prohibicion, In that cafe, ic was Reſol- 
ved, That if C, and E. had had 1flue, and 
had been unjuſtly Divorced , fo long as the 
Divorce ſtood in force, the Iſſue could not have 


| remedy by the Common-Law. And, 2. That 


when the Spirituall Court ſhall have Juriſdi&iong 


the whole Cauſe oughc to be ſpiritual. But where 
the cauſe is originally ſpiritual, yet if afterwards 
they go about retry a temporal Conuſans z a Pro- 
hibirion lyerh, 7 th Calc vouch. in Cook 7.Part. 
Deane's Caſc, 44. 

5. A man brought an A&ion _ S. 
Clerk, and declared, That the ſaid Clerk and his 
Predecefſors time out of mind had uſcd to do Di- 
vine Service, and adminifter the Sacraments to 
him and his Servants at his Chappell within his 
Manner every Sonday inthe year, It was adjudg- 
ed, That the Aion did not lye ; bur his 
was, for the dcefaule of fuch Service and Sacra- 
ments, to ſuc in the ſpirituall Court.Cook 5. Parts 
35 Eliz, in B. R, williams Calc, 73,73- 

6. 1f a Parſon or Vicar have a Penſien our of 
another Church , and the Penſion is kepr from 
them, or another Parſon raketh or claimeth the 
ſame ; the Parſon or Vicar who ought to havethe 
Penſion, may ſue for the fame in the Spirituall 
Court : and if the other party purchaſe a Prohibi- 
tion, upon the matter ſhewed, he ſhall have a Con- 
fultation ; yer he may maincain a Writ of Annuity 
at the Common-Law for the ſame. Bar if he once 
ſue a Writ of Annuity at the Common-Law for 
the ſame, and declare upon a Preſcription, then he 
ſhall nor afierwards ſue in the Spiritual Court tor 
the ſame Penfion, in the name of a Penſion, Fitzh, 
Nas By. acc, 

7. Spratty Sub-Deacon of Exeter, did Libell 
in the Spi ituall Court againſt Nicholſon Parſon of 
A. in the Spiritual Court, pro annuali- Penfione 
de $01, out of his Parſonage, and ſheved in his 
Libell, That 1dem per vealom Compoſition myguen 
per antiquam et laudabilem Conſnetudiacm, ipſe es 

Kkkz frede- 
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P redeceſſeres ſui babuerunt et babere 


I__ 
Madift. annualem pr out of the Parſona 
of A, It was ad in this Caſe, That 
though he claimed the ſame Penſion by Temperall 

ounds, ſcit. by Preicription and reall Compo- 
ition z yer becauſe borh partics were ſpiritual per- 
ſons, he had his Ele&ion to ſue for the ſame cither 
| in the Spirirual Court, or in the Temporal Court; 
and the Sratate of 34 H. 8. doth Licenſe ſpiri 
perſons ro ſue for Penſions in the Spiritual Courr, 
So if a Pariſhioner ſhall refuſe ro pay his Tythes, 
or ſubſtraſeth them after they are ſer forth, the 
Parſon miay libell againſt him in the Spirituall 
Courr for the ſame, it he pleaſe ; or ſue him upon 
the Statute of 2 E. 68. in the Kings Temporall 
Cour, and ſhall recover the treble value : bur if 
he ſue in the Spiritual Coeur, he ſhall there reco- 
ver but the Double value ; and all this was ſo ad- 
judged, Trin. 10 Jac. in C, B, Spratt and Nichol- 
ſens Caſe, Godbolt 196. 

8. Note: It was holden by the whole Court, 
upon a Motion to diflolye a Prohibition granted to 
the Spiritual Court in caſe of Tythes , That 
when a Conſulcatien is Lawfully Grameed , 
there a new Prohibition ſhall not be Gran- 
red upon the ſame Libell; bur yer they qua- 
lified it with this diftcrence, ſci, when a Conſul- 
ration is granted upon any default of the Pohi- 
birion in the ocky wn the miſpriſion of the Clerk, 
or by miſ-pleading in ir, there a Prohibition may 
be granted upon the ſame Libel : bur it Conſul- 
ration be granted upon the right of the Thing in 
Queſtion , there a new Prohibition ſhall net be 
granted upon the ſame Libell, Paſch. 7 Jac.in C.B, 
Brownlow 2. Part, 247. 

9. 'A man ſued in the Spirituall Conrt for all 
the Tythes of the ground of one E, who prayed a 
Prokibirien upon ſurniiſe, That the Queen was 
ſciſed of two parts of the Tythes, and had gramed 
them to one W. and fo conveyes them to another, 
to whem he had payed thoſe rwo parts of the 
Tywhes; A Conſultation was prayed for the third 
= bur it was denyed by the Coun, for thar 

is Conſulration cannot be granted bur according 
to his Libell ; and therefore it was ſaid, That he 
muſt libell for the third part de nove. Hill. 
13 Jac. in C. B. Hothins ard Toes Calc, Hob. 
Is. 

ro, In ftay of Suir for Tythes in the Spiricual 
Courr, It was ſurmiſed, That A. was ſeifed of a 
Meſſuage and Lands in the Pariſh of D. and agreed 
with the Defendant being Parſon, in Confidera- 
tion of x6 1, ro be annually paid by A. to the De- 
fendant during their Jovat-htirs, and his continu- 
ing Parſon, in farisfaftion of all Tythes growing 
upon the ſame Lands, that he ſhould retain the 
Lapds withoat paymigt of ether Tythes ; and 


Conſultation. 


TE —_— 
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fhewed, That A, paid the 101, accordingly - and 
that netwithſtanding this, the Defendant ſucd hin 
for Tythes. And umn this caſe, the whole Cour 
was of Opinion, Thar it was not a ſufficient Sur. 
miſe to maintain a Prohibition ; for, an Apree. 
ment to be diſcharged from paymenc of Tyhes for 
a year by word may be grod ; bur to have an 
ment during the Parſon's lite, cannot be wi 
Deed, And it was ſaid, That ſuch a Surmiſe was 
made in a Caſe betwixt Nelſon and Pretiman, and 
ruled, void : And ſo was it adjudged in Ref; and 
Kolls Caſe. Wherefore a Conſultation was awar. 
ded. Mich, 4 Jac. in B. R, Hawhes and 8royfiets; 
Caſc, Cre. 2, Part, 137. 
11. A, was leaſcd in Fee of certain Lands in 
D. and poſicfſed of a Leaſe for years of certain 
Lands in D ; and deviſed all his Lands and Leaſe; 
to his ſon and heir, excepting 20 1, per annum for 
7. years , to be imployed in this manner, ſci, 
100 |. ro his _—_— E.to be paid within \.years, 
and 30 |. to his daughter M, within 7, years, and 
dyed ; T. the ſon took the profirs of for ſeven 
years, and dyed ; and left Aﬀlerrs, M. the 
daughter ſued for hex Legacy of 30 1. and to have 
a Proehibitien, It was ſurmiſed, thar this 1 
being our of the profics of Lands, no Suit could b: 
for it in the Spiritual Court, But the Courtwas 
of Opinion, in regard it was a meer perſons! Le. 
pacy, alchough ir was to be raiſed our of the pro. 
firs of Lands, and he having raiſed it, and being 
dead without payment of it, no ARion could lye 
at the Common-Law by Accompe againſt his Exe- 
cutors for it ; therefore the Court held it reaſen- 
able, ſhe ſhonld have her remedy inthe Spiricuall 
Court. And a Conſultation was awarded per (4- 
riam, Paſch. 9 Jac. in B.R. Love and Mapleſ- 
dens Caſe, Cro. 2. Part, 279. See Trin. 9 Jac, 
in B, R, Dens Caſe, Bolfly. x. Part, 153. acc. 
12. If a man ſucth in the Spirituall Court for 
taking and detaining wrongfully his wife Jawfully 
marricd unto him, if the other ſucth for a Prohi- 


bition for the ſame, he ſhall have a Conſultation, 
for as nuuch as concerneth the refticurion of his 
wife oxely ; and vert he may have an Adin x 
Common-Law, de uxore abdutta, cum bonis vith; 
or an Aion of Treſpaſs for taking his wife. Fired. 
Na. Br. 51. acc. 

13, P:iohibirion ; The Plaintiff ſurmiſed, Tha 
his Father dyed ſeifcd of ſuch Lands which &d- 
cended to him as heir, and that the Defendant by 
Libell in the Spiritual Court had ſuggeſted, That 
he made' a Will, and deviſed thoſe Lands to his 
Executor to ſell, and made the Defendant Execu- 
tor, who ſucd in the Spiritual Court to have pre 
bate thereof ; whereas re wverd he made ro Wil: 
and being at Iſſue, Whether he made a Will, & 


| no, the Plaintiff was Nonſuir, And yer it _ 


a Conſulcation ; for that it is not ſhewed, Thar 
the Tefſtator had &c. and then chere was no 


caiſc of probate; for a Will of Lands need not be | 
; the Homage, and the Wife was admitred tw her 


The Court agreed thoſe Caſes ; for it 


there, chat there was not any cauſe of Ec- | 


rs 
apr iical Suir, Bur here inthis RE —_ 
that he hath cauſe of Suit to prove the Will for 
the ; for otherwiſe he cannot have an Aion: 
And therefore a Conſultation was granted Dupad 
the goods, Mich. 5 Car, in B, R. Hill and Thorn- 
ton's Caſe, Cro. 1. Part, 118. See Hill. 10 Car, 
in B. KR. Neter and Bgdts Caſe, Crs. 1. PartzzÞ8 4, 
acc. aud 287, 

14. The Parſon Libelled for Tythes upon the 
Starure of 2 E. 6. and the Caſe appeared to be 
this ; ThePariſhioner who was to pay his Tythes, 
ſer them out ; but he would not er the arſon 
to come and rake them away : and hereupon the 


Parſon libelled in the Spiricual Court for the | 


Tythes : The Defendant there ſurmiſed, that he 


did not hinder him from the _—_ his Tyrhes; 
bur he ſaith, he did hinder him frem coming for 


the Tythes one way, but he might have come for 
them another way ; and praycd a Prohibition, ſup- 

that chere was ne queſtion at all rouching 
the of the Tythes, But the Opinion of 
the whole Court was, Thar ſuch a ſerting forth of 
Tythes as this was, was a fraudulent, and no good 
ſerting forth of the Tythes according to the Sta. 
tte ; for by the Statute he ought to ſer forth h's 
Tythes, to ſuffer the Parſon to come, have, 


| by Equity, with a claymor int 


and take anay the Tyrhes ; otherwiſe it is no fer... | 


ting out of Tythes according ro the Statute : and 
a Conſulration was awarded, Hill, $ Jac, in BR, 
Bolfr. 1. Part, 108, 


Coppy-hold, and 


oppy- hol- 
ders. 


I, He Cuftome of a Mannor was,Thart if a 
Coppy-holder in Fee dyed ſeiſed, and 
his Wife over-lived him, that ſhe ſhould 
hold all the Lands during her Widdow- 

hood, as Free-bench, and hould be admined Te- 

nant tothe Land, and chat the Heir ſhould not be 
admired to ic during the life of his Mother + Alſo 
the Cuſtome was, That if aty Coppy-holder com- 
autted Felony, and th: ſame were preſented by the 


| 


Copyhotd ad Copyholder. 


That the Defendant was no: ro have | Homage 
| hold. And the Caſe was 
| Wife, 


| for the Lord, that he might ſeize the Coppy 


| any difcontinuance, but 
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ight ſcize the Coppy- 
» That a man having a 
_ ſciſed, having Ifluc a ſon, who was con- 

Felony ; and the ſame was preſznueed by 


, thar the Lord m 


victed 


Free-bench; and after the W.fe dyed ; And whe- 
ther the Lord might enter for the forfeirure, was 
the queſtion : And it was ſaid in this Caſe, The 
Lord could nor ſeife the Land as forfeited, becauſe 
he could not in this Caſe ſeiſ: ; becauſe the Woman 
is the Coppy-holder during her life, and the Son, 
who committed the Felony, was not within the 
danger of this Cuſtome, not being a Tenant ; and 
a Cuſtomie ſhall be taken ſtrifly, and net ſupplyed 
þ hi place of a ſei- 
ance : Burt yet afterwards, ne was given 

Y Judgme (ry 


Hill, 25 Eliz, in B. R, Borneford and Packing - 
tons Calc, Leon. 1. 

2; A Coppy-holderdid ſurrender to the uſe 
of his Will, then deviſed the Land to his 
Wif: for life, the Remainder t5 his ſon in rail ; 
the Wife dyed ; a tr did wirrude upon the 
Land, and made three (everall Feoffments to three 
ſeverall perſans : he in the Remainder entred up- 
on one of the Feoffees in che name of all the Lands 
deviſed, and made a Leaſe of the whole Land; Ir 
was the Opinion, That his was thar 
the Leaſe was good for the whole Land, the Lands 
being in one C . Trin, 2$. Eliz. in B, 
R. Trowblefeld and Troublefirld's Calc, Lew. 

F. 

3. A Coppy-holder in Fee, having Iſſue rwo 
ſons, B. and C. ſurrendred to the uſe of B, for 
life, and afterwards to the uſe of C, in Fee ; they 
bech being within age, ſurrendred to the uſe ot 
].S. in Fee, who is admitted; B. dyed, then C. 
dyed, having Iffue, who was alſo admitted, and cn- 
rred into the Land ; and,If his Entry were lawfull 


| or he pur to his plaint, in the nature of a Dun fu- 
| it infra atatemywas the 


Queſtion ;- And it was the 
clear Opinion of the Juſtices, That his Entry was 
lawfull : And it was ſaid, That if a man be ſeiſed 
of a Coppy-hold in the of his Wife ; os Te- 
nant in tail of a Coppy- doth ſurrender to 
the uſe of anether in the ſame doth not make 
£ the Ie in tail, and 
the Wife may reſpeRively emer, Hill. 30 Eliz, 
in B, R, Right and Footman's Caſe. L0n 
» The Queen being Lady of a Manner,by her 
greward 2 Berne a Copy helder to make $ 
Leaſe _ -— jg or _ lng live, Qs 
Coppy- d 2 © general to t 
Platnif for three years : It was objeRed, That the 


Coppy-holder had not purſued his Licence, for a 
Licence or Aurhoriry muſt be riftly o—_— 
ut 


But the Opinion of the Court was, Thiat he had 
purſucd his Licence, For when his Licence is $0 
make a Leaſe for years, if he ſo long live ; theſe 
words (1f he fo long live) ace but ſur 3 For 
the Law ſayes, That if a Coppy-hold:r make a 
Leaſc tor years, and dyes ; the Leaſe is derermi- 
ned; and therefore the clauſc in the Licence is no 
more then what the Law fſayes, and ſo is void: 
And a difference was taken berween a Coppy-hol- 
der in Fee, and a Coppy-helder for life. For it 
the Lord doth Licenſe h s Coppy-holder in Fee to 
make a Leaſe for three years, it he ſs long Live, 
and he makes a Leaſc abſolutely, this is no torfei- 
ture, for this Leaſe ſhall be a good Incereft againſt 
the Heir of the —_— but etherwiſc of a 
Coppy-holder for lite, H.Il, 3$ Eliz. in B. R. 
Haddon and arm aith's Calc, Owen. 72,73 

F- In az Fjeftione firme, It was found hoe 
ciall verdift, That J. $. a Coppy-holder of Lands 
in Fec, fold his Coppy-hold-Lands in ſuch a 
Townto the Leflce for years of the Mannor by In- 
denture, the which was to this effeRt, He ſold all 
his Land and Tenements, as well Coppy-holds as 
ether Lands, of ]. D. in ſuch a Town, 
And it was found thatthe Leflcc of the Mannor cn- 
ted into the Cepy-hold ; and after J. $. dycd, 
and W, S. was adnauted as heir upon the preſcn- 
ment of the H thir ]. S. dyed ſeiled, and 
yn the uſe of the Plaintiff, In this 
Calc,lt was agreed by the Court, That although a 
Coppy-holder may nec convey his Ceppy-huld to a 

without ſurrender and admicnance, yer he 
may Grant his Eſtate to the Lord of the Mannor 
our of Court by Bargain and Sale ; for that the 
Cuſtome is not berween the Lord and his Tenans, 
bur berween themſclves onely. 2. It was agreed 
in this Caſe, That the admittance of the Lord, 
viz. the Lefice of the Manner amounts tw a Grant 
&o him who hath a gcod Title ; but it is «ther- 
wiſe if it is to him who is in by wrong, as by Diſ- 
ſcifo. Trin. 21 Jac. in C, B. Hafſet and Hanſox's 
Caſe, rinch. 66, 67. Hutton. 65. acc, 

6. Coppy-holder in Fee, did ſurrender his 
Lands ts the uſc of a for life, and after- 
wards to the uſe of the right Heirs of the Ceppy- 
holder, who afterwards ſurrendred his Reverhon 
to the uſt of a ſtranger in Fee, and dyed ; and the 
Terant for life dyed, and the right heir of the 
Copyholder entred. Ir was agreed, That in this 
Caſc, nothing remained in the Copyholder : upon 
the (aid ſurrender, bur the Fee is reſerved to his 
right heirs ; fr if he had not made any ſecond 
ſurrender, his Heir ſhould be in, not by dil. 
ſcent, but by purchaſe ; and the difference was ta- 
ken wherta ſurrender was ro the uſe of himſelf 
for life, and afterwards to another in Tail, ch: 
Remainder is the right Heirs of him who ſurren- 
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drach ; there his Heirs ſhall haye i by Qſcey, 
comrary where the ſucrenderer hath not any Egue 
for life, or in tail, limited ro him ; for thae 
Heir hall enter as a purchaſor, as if ſuch 
had bin limited to the right Heirs of a &; 
And it was alſo That if a Copybati 
doth ſurreader to the uſe of his right Heirs, he 
Land ſhall remain in the Lord, till the death o 
the C » forchen his heir is known, Pf, 
36 Eliz, inB, K. Alles and Palmers Calc, tn, 
101, 
7. In an Ejeftione frme, It was found 

ciall Verdi8, That yy torn dude 
a Mcſſuage, and 20 Acres Of Lands, inte the hang 
of rwo T cnants of the Manaor, to the mes $. 
and his Heirs, upen Condition, It he paid the 
faid J. S. 200 L, upon the firſt of Zuly nex;, the 
ſarrender to be void : And it was found, that the 
Cuſtome of the Mannor was, That a C 

might ſurrender into the hands of two Teran; 
and it was found, thar before the day of 

of the mony, he ſurrendred one Acie, parcell of 
the 20 Acres, to J. D. and his Heirs; And fer. 
wards the ſurrenderer paid the 1001, and hn 
ſurrendred the ſaid Tendements into the hands 
the Steward, to the uſe of J. N. and his Heirs: 
And at the firſt Court after the ſurrenders made, 
the ſaid two laſt ſurrenders were preſented, and }, 
N. was admitted to the Mefſuage and 20 Acresand 
the ſaid J. D. was admitted tothe faid one Acre, 
ſurrendred to the uſe of him : And it was found, 
that the ſurrender made to J. S. was never preſen- 
ted : And it was further found, That if any fur- 
render be made out of Court, to the uſe of anccher 
and be not preſented at the next Court, that it is 
meerly void ; and that J, N. entred into the faid 
one Acre, and madevhe Leaſe to the Plaintiff, The 
onely queſtion was, Whether this ſurrender of the 
Acre before the Condition performed, were good 
er not; It was urged, That by the firſt ſurrender 
all che eſtare of the Copyhold, till the Conditicn 
per formed, is oat of the Copyholder, ſo as he hath 
net any Intereſt left to naake a ſecond ſurrender, 
although afterwards he ſhould perferm the Condi- 
tiou : But it was Reſolved by the Court, That 
the ſccand ſurrender is not hindred by the firſt, for 
that nething paſſed thereby, untill it was preſen- 
ted in Court, and admittance thereupon ; bur Be 
ſecreſt and right of the Copyhold, and the pel- 
ſeſſion remained in him who made the ſucrender,ſo 
as he might transfer it to any other, and it hail 
be good if the ficſt ſurrender ſhall not rake <ffeft : 
For the ſurrender into the hands of che Tenanss 
was bur an Inchoation «f the Eſtate, to whoſe «ſe 
the ſurrender was made, and ſuch an Inchoarien 
as had no perfection, but became v9.6, and ie 
ſccomd ſurrender good, Trin. 7 Cui ms 

7 
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Ou eo otro ct. ik. 2522= 


pargoin anc Spading 2 Caſe, Cre. 1, Pait, 199 
and 206. 

$s. The Caſe was, A Copyholder in Fee ſur- 
rendred tothe Lord of te Manger, his Copy!.old 
Eſtate, and the Lord mage a Leaſe tor years of 
the Manner, and of the Copyhold, by the name 
of his Tenementy called H. and,]t ths were a dc- 
temination of the Copyhold, was th= queſticn, 
And it was holden by all the Juſticcs, That it 
wasnet, becauſe when he lets the Mannor, it is 
included as parcell of the Mannoc ; But if he had 
made 2 Leafe for years of the Copyhold it ſelf ; 
that had deſtroyed the Cepyhold : for it was then, 
during that time, ſcycred from the Mannor, and 
ſo could never be dumiſcable again by Copy. 
Mich. 14 Car. in B. K, Lie and Bootbbyes Calc. 
(ro. 1, Part, 375. ' 

9. A Copyhelder doth ſurrender his Copyhold 
ino the hands of two Copy-Tenants : It was ad 
That in ſuch Cale, before preſentment, 


of the Lands againſt the Surrengeree, for that no 
perſon can have a Copyhuld, but by admittance 
of the Lord ; As if a man wake Livery within the 


view, —_— cannot be countermanded, yer 
the Feoftce ing before entry + Bur it was 
gyo_m That if the Lord doth take knowledge of 

ſurrender, and doth accepe of the Cuſtomary 
Rent, as Rent due from the Tenant, as being 


Cy perney; oypy cop 

but therwiſe, if he accept ir as a duty . 

Mi. 19 Jac: i CB. Foe and whe Cale, 
z 


10. The Cuflorne of a Mannor was ; That 
One for lives, ſhould, du- 
' ir Wi , enjoy their Cuſtomar 
Lond, whereof their Hoabans dyed ſeifed « The 
of the Mannor 5 Eliz, Granted a Cuſtoma- 
Tenement to A, for life by Copy, and 19 Eliz. 
the Mannor to B, in Fee, who the ſame 
conveyed the Inheritance of a Tenement to 
and others, their Heirs and Aſſigns, during the 
Vie of A. the Remainder to E, the Wife of A. the 
emainder to A, in Fee: A. 28 Eliz. Granted 
dh Rendader to W, bis fon - or Ny whom C. 
releaſed ; W, having Iffue, D. R 
then E. dyed, and A. married again F. and dyed 
ſeiſed of the Cuſtoruary Eſtate, 14 Jac, and 
F, his laſt Wife centred. It was Reſolved by the 
Juſtices, That the Cuftomary eſtate of A. remajn- 
SK ns duri > os —_ 
the Fee-fimple, which, du- 
bon = bs; whereu 
ut 


followes, That all Cuſtomary Incidents, ro 
bor is one, which is an excreſence, which 


Cuftomary Eſtate till remaining, BY 
the 
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| Efta;t, even as a D.fcene Owwld have done, if A+ 
| had hina Copytolder in Fer, and the Freehold 

hd bin grant:d ty another in Fe; and the core 

it was Retolv.d, That the Wideos of A. Qaultd 
| holg and cnjoy hee W.co's Eſtate; And ſo was 
it adjudged in th: Lk. Caſt. Paſc. 16 Jac. in 
Kemmingtons Cale, M.ch. 13 Jac in BN, Howard 
| and Bartlets Ca'® Hb. 181. 

11, A Copytoidr by Licenſe of the Lord 
demiſed tie ſamero J. S$. tor 23, years, rendri 


| zo |, Rent, afterward; he furrcndied the Revech- 


on of the one moyety to the uſe of Þ, to which he 


| 


was admitted, and then ſurrendred the other Moy- 
ety to M. who was — M. d .fireined for 
the ety of the Rent, as belongirg tothe Re. 
— of the Reverhon of he ns, It was 
adjudged that the Surrender by name of a Reverfi. 
on was » al h th: Leaſe was made by 1n- 
denture, for that it is ſtill che Leaſe of te Copy- 


mn 


upon he br 


helder, and not of the Lord; and,in this Caſe, It 


the Heir of the Surrenderer may take the profits | was alſo Reſolved, That the Rent was to be de- 


vided by halves, according to the halves in the 
Reverſon ; and that there needed no Atrornment 
upen the ſurrender made of the Moyety, becauſe 
it paſſeth not by way of Grant of a Reverſion, bur 
there muſt be an admittance of the Lord, And 
when that admittance is given, the State is (erled ; 
and the admittance isan AR in Law, purs 
the party ingin the Poſt, Hill, 14 Jac, in C. B. 
rot, 2049. Swinnerton and AMGller's Caſe, Hob. 
I77. 
12. In Fjefione firme, the Caſe was, Thar,by 
the Cuſftomie, Cuſtorary Lands did deſcend to the 
younger ſon, who was an Enfant at the time of the 
death of his Aunceſtor ; and after pom iINCUr- 
red, after the death of his Father, he centred, and 
made a Leaſe of the Lands to another, who took 
the profits, and afterwards was ecjefted ; where- 
© Ejeflione firme without any ad- 
mirtance of his Leſſer, or preſentment, that he 
was Heir, EDOIES Thar after ſo m 
incurred, was ſupine negligentia, vw 
tifabled him ro make a Leaks, en in x 
That at the time ef the death of his Aunceftor, 
—_—— and after his 
full age, no Court had bin holden for a long time 
the ſame was a good excuſe of his negli : And 
in this Caſe, it was helden, That if a Copyho 
ſurrenders in extremir, to the uſe of himſelf for 
life, er if he be well again, the ſurrender (hall 
ſtand, for he hath reſerved an Eftate to himfelf : 
And it was alſo Reſolved, That if a Copyholder 
dyah, his Heir within age, he is not bound to 
come at any Court during his 
mirtance, or to tender his Fine, And 
death of the Aunceftor be not preſented, nor Pre. 
clamations made, bs is Bot at avy miſchicf, 


. 
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he be of full age, Paſc, zo Eliz, in B. R, Rum- 
ney and Eves Caſe. Leon. 160, 

13, A Copyholder ſurrengred his Cuftomary 
Lands to the uſc of his laſt Will, and thereby de- 
viſed the ſamic to his younger Son, and his Heirs ; 


who being in Priſon, made a Letter of Artorney 
ro one te be admired te the Lands in the Lerds 
Court, in his room ; And after admitrance, to ſur- 
render the fame re the uſe of B. and his Heirs, to 
whom he had ſold ic for the payment of his debrs, 
It was Obje&ed, That he ought te come in Court 
in perſon to make the ſurrender, or clſc the Lord 
ought to appoint a ſpeciall Steward to go to the 
Priſon re rake his ſurrender ; But it was the Opi- 
nion of Fray Chief Juſtice, That ic was a = 
ſurrender made by the Attorney, Trin. 3$ Eliz. 
in B.R. Lien. 17. And Sec Cook 9. Party 75, 76. 
Combes Caſe, Where a Cepyholder in Fee made 
a Letter of Attorney to rwo Tenants of the Man- 
nor, to ſurrender his Copyhold to the uſe of J. S. 
and his Heirs, whoat the next Court brought the 
ſurrender inte Court, and d:d accordingly, no Cu- 
ftome being to Warrant ſuch Surrender. And it 
was Reſolved, That th: ſurrender was good, be- 
cauſe he might ſo de de Commni jure, without the 
alledgi any Cuſtome : But ſce there, Where 
the Cullome of a Mannor is, That the Copyholder 
our of Court may ſurrender intothe hands of the 
Lord, by the hands of two Cuftomary Tenants ; 
Thar in ſuch Caſe, the Copyholder by his Attor- 
ney cannot make a ſurrender into the hands of 
the Lord by the hands of two Copyholders Tenants, 
for that the ſurrender to be warranted by the 
Cuſtome ; and a ſur withour a ſpeciall Cu- 
ſtome ro Warrant it, is not geed by Attorney : 
And that was ſo holden, MII, 28 Eliz. in B, 
Chapman's Calc, 

14. Ifa Copyholder makes a Leaſe for years, 


which is a forfeirureat the Cenumon Law ; and af- | 


ter the Lord makes a Feofiment, or a Leaſe for 
years of the Freehold of this Copy-hold, It was 
a queſtion, If the Fecftee or Leſſee ſhall rake ad- 
vantage hereof, It was holden, That he ſhall not, 
for the Leaſe of the Freehold made by the Lord 
before Entry, is an affent, That the Leſſee of the 
Copyholder ſhall continue his Eftate, and ſo it 
is in nature of an Afirmance, and Conkcemiation 
of the Leaſe, Mich. 4o Eliz, in C. B. Penn and 
Mcrivalls Caſe, Owen, 63. 

15. A Woman Copyholder for life,took a Huſ- 
band, the Reverſipn of the ſaid Copyhold was 
Gramcd to three, A. B, C. cum aceiderit after the 
death, ſurrender, or forfeifure, &c, for their lives 
ſucceſſive, according to the Cuſtome, the Husband 
ſurzendred to the uſe of A. for life, to whom the 
Lord Granted a Copy for lite; A. and B. dye; 
The Opinion of the Court was, That C. ſhould 
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not be admitted, for that after the death of 
Husband,the W ife might enter, or have her Plain, 
in the hature of Cui 1# vita, and that during the 
life of the Husband, the Lord ſhould have the 
Land in nature of an Occupant, 9 Eliz, tye, 
L264. 

16. A man ſciſed of a Mannor, made his W4 
and thereby gave Authority to divers perſons, 
make Leaſes accord.ng to the Cuſtome ot the Maa. 
nor, to raiſe Fines to pay his Debts, and dyed, 
they held a Court in their 04n names, and Gran, 
ted the Reverſion of rwo mens, who were Gy. 
holders,to three ochers ; where the Cuſteme & the 
Manner was, that the Land might be Leaſed y 
the Lord of the Mannor, or by his ſurveyor,er De. 
puty Surveyor ; Afterwards, the Wite of the be. 
viſor recovered the third part of the Manner is 
Dower, and had the ſaid Copyhold affgned » 
her by the Sheriff in Dower, with other _ 
the Juſtices in that Caſe, Th 


It was holden 
the Wife avoid the ſaid Grant made by 
the ſaid perſons, aſſigned by the Husband, Kill, 
$ Eliz, Dyer, 251. is Caſe, For Cook, y, 
Part, 64. in Swaynes Caſe, and Cork 4. Pan,24, 
ſecm to be contrary to this Caſe. 

17. Copyholder in Fee, ſurrendred his Cory 
hold to the Lord, te the intent that he Gould 
Grant the ſame again to him for life, the Remain. 
der ro his Wife, untill his fen ſhould come © the 
age of 2 x years, and after that Term ended, the 
Remainder to his fon in tail, the Remainder « 
his ſaid Wife, for Term of her life, the Renuin- 
der over ; and dyed ; before the Execution of the 
Eſtates, dyed the ſon of the age of five years, the 
Lord in Court Granted the Land ro the Wite, un- 
till the ſon ſhould come of full ogr, and furthe: 
Granted, &c, Afterwards the Wite took a Hub 
band, and dyed Inteſtate ; the Husband held hin- 
ſelf in the Land ; And the Adminiſtrator of the 
Wife entred upon the Husband ; And if his Ex 
try were Lawfull, was a queſtion : And it was ttt 
Opinien of the Courr, That his Entry was of 
Lawfull, bur that the Intereſt which was, in ts 
Wite, was a Term, which by the death « th: 
Wife, was veſted in the Husband by the Lan, # 
there were no private Cuſtome of the Manner 'v 
the Contrary, Hill, $ Eliz. Dyer, 251, Haw- 
chetts Caſe, 

18. The Queen was ſciſcd of a Mannor,whert- 
of Black Acre was holden by Copy in Fe, 

cen Leaſed Black Acreto B. for 21. vearts Ws 
Aligned the ſame to the Copyholder, who accty- 
red of ir, The Queen Granted Black Acre © C. 
in Fee ; the Term exvired, C, encred ; and it i 
a4judged har his Entry was Ivfull, for by *- 
ceptance of the ſaid Term, the Cuſtomary Fae 
was determined, as If the Copyhotdt: had a” 


ted of it immediately from che Queen, Mich, 
31 Eliz. in C. B, Smith and Laves Cale, Leon, 


9. 
_ Upon a 2 Verdi& in Sjeftione fi-me, 
the Caſe was; W.aC in Fee, ſurren- 
ded the fameto the uſc of E, for life, the Remain- 


dertoR, and A. in Fees A. madea Leaſe to the 

E.R. and A, ſurrendred the Lands ; 
ſeil, a third part to the uſe of R, for the life of A. 
the Remainder to the right Heirs of R, and of 
another third part to the uſe of R, for life, the Re- 
mainder to E, the Remainder to J. $. and of ano- 
ther third part to the uſe of E, aud his Heirs, 
After partition was made berwixt them, and the 
Land where, &c. was allotted to J.S, who aftcr- 
wards ſurrendred to the uſe of the Plaintift : upon 
this Speciall Verdi& z It was holden, That Jud 
to be given for the Plaintiff, for the 


nent 

Leſſee of R. had the firſt palſeſſion ; and that Leaſe 
is to begin after the death of E. who was Tenant for 
life; and then when E. and he in the Reverfion, joyn 


ina ſurrender, the Eftate for life in that third 
party is extin@ in R, who hath the Inheritance ; 
and then his Leaſe reok effeA for a third part ;, fo 
as the parties are Tenants in Common, berwixt 
whom no T reſpaſle lyerh. Hill. 3x Eliz. inB.K. 
Deve and WiKiets Caſc, Lrow. 17 4. 

20, A Copyholder had Iflue, three ſons G, H, 
and T. and ſurrendred his Cepyhold to the uſe 
of his laſt Will, and thereby deviſed the Laud 
to his Wife for life, the Remainder to H. and the 
Heirs of his body ; the Wife dyed after admir- 
tance; WM. dyed withour Iſſue ; the Lord Granted 
the Copy-Land to T, and his Heirs, who after. 
wards ſurrendred to the uſe of the Defendant, then 
his Wife for life;zand afterwards dyed without 1fſue; 
G, the eldeſt ſon entred, It was «ws the 
Courthat the Entry of G, was lawfull, ad- 
mirrance for him is net nuateriall: for if a Copy- 
holder ſurrendreth ro the uſe of one for life, who is 
admitted, and dyeth, he in the Reverſion may en- 
ter without a new admittance, Hill, 3x Eliz. in 
B. R, Bulleign and Grawn's Calc. Lron. 174, 


I7y. 

zt, A Copyholder did alledge the Cutome of 
the Mannor wks. That the Lord of the Mannor 
might Grant Copyes in Remainder, with the AL. 
ſent of the Tenan's, and not otherwiſe; and that 
wy in Remainder otherwiſe Granted, ſhould be 
void, Itvasa queſtion, If it was a good Cu- 
flome; It was ſaid, That it was a void Cuſtome, 
for that a Copyhold Eftate is an Eftate of which 
the Law doth nor take netice, and Copybolders 
are meer Tenants at Will by the Common Law, 
and therefore &» ſay, That he who hath not an 1n- 
tereſt, ſhould have him who hath the Intereſt of 
the Copyhold in him, at his pleaſure, ſhould be 
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unreaſonable : Bur it was ſaid on the other Ede» 
Thar this Cuſtome might have a lawtull beginnangy 
and ir ſeems to be d upon the reaſon of 
the Common Law, That a Renaainder ſhould nor 
be without the aſſent of the particular Tenant ; fo 
a Cuftome that a Woman ſhall not have Dower 
if the do not claim it within a year and a day, is a 
good Cuftome : It was not Relolyed, Ideo Lwnere, 
ich. 31 Eliz. in C. B.. Godbolt, 1 40. 


was 
York there is ſuch a Cuſtome, That the Husband 

ive Lands of his own purchaſe to his Wife 
during the Coverrure, Bur the Opinion of the 
Court was, That the Cuſtome was unreaſonable, 
becauſe it cannot have a lawfull Commencement, 
And in this Caſe, It ſhall be intended, That the 
Wite being ſub poteſtate viri, did it by the Co- 
ercion of the Husband ; and the fame Law is of 
a Cuſtome, that the Wife may Leaſe ro h:r Hauſe. 
band, Trin. 33 Eliz. in C. B, Shipwith and Sbef- 
fpelds Caſe. Godbelt. 143. 

23. InaReplevin, the Caſe was, A. was ſci- 
ſcd of a Mannor, in which were Cepyholds, and 
took ro Wife B, anddyed ſcifed, afrer whoſe de- 
ceaſe, B. demanded the third part of the Manner 
for her Dower, by the name of a 100 Mclluages, 
a 160. Gardens, &c. and was endowed — 
ly of parcell of the Demeſnes, and parcell of t 
Services of the Copyholds ; And afterwards the 
granted a C Id ; And,1t it was a gred Granr 
was the ion :. for if ſhe had a. Mannor, the 
Grant was good ; otherwiſe not, And the Opinion 
of the Court was clear againſt che Grant z for 
when the demanded her Dower, the was at liberry 
to demand the third part of the Mannor, or the 
third part of 100-Meſſuages, &c. And when the 
denianded it by the name of 160 Meſſuages, &c.ſhe 
could have no Manacr : and then when a Grant of 
a Copyheld is made ty her which hath no Mannor, 
the Grant is uttexly void, Mich. 29 Eliz. in C.B, 
Spechs Caſe. 

24. Note : When a Copyholder ſurrenders ry 
the uſe of another, and the Lord admits him, now 
he whe is ſo admitced,was in by him that made the 
ſurrender ; For in a Plaine, in the nature of a 
Writ of Entry in the Per, he ſhall be ſuppoſed in 
the Per, by him that made the ſurrender, becauſe 
that the Lo:d is bur an Inftrument to make the 
Admirrancg ; and he that is admitted, fhall notbe 
ſubj:& to the Charges and Incumbrances of the 
Lord ; for that the Lord hath but a Cuſtomary 
porer ts make admittance ſecundum forman tt ef- 
ſeftum fojen — Cook 4. Party Taver- 

nears 
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ers Caſe, And Cook 4. Part, Weftwicks Caſe, 
Acc, 

25, In Treſpaſſe of Trover and Converſion of 
Beans, The Cale was: Thatthe Lands upon which 


the Beans grow, were the Lands of a Lunatick, 
and Copyhold Lands ; and the Lord granted to 
one the Cuſtody of the Land, by whoſe leave and 
afſent, the Plaintiff did ſow the Beans upon the 
Land ; The Action was brought in the name of 
the Lunatick : For it was » for there was no 
Intereſt gained in his Lands by the commirment, 
And it was agreed, That the Lord hath not any 
power vver the Lunat;ques Land, without a Cu- 
tome; for the imitation of the Ki over 
Frecholds, is no conſequence, that the Lord ſhould 
have it, For although the Statute be but in affr- 
mance of the Cemmoen Law, in the Caſe of the 
King ; yet rhe Collarerall Incidents of Eſtates, 
as Dower, Tenancy by the curteſy, Wardſhips, and 
the like, are not without ſpeciall Cuſtome. H. 15 
Jac. rot, 519. in C. B, Cocks and Darſon's Caſc. 
Hob. 215, 216. 

26. The Caſe was, That a Copyholder in 
Fee, with the Lords Licence, made a Leaſe for 
21 years by Indenture, rendring Rent; and the 
Lefice Covenanted for him, his Executors, and 
Aſſigns, That he would erc& a pale about ſuch a 
Claſc, and "ay upon the Lands yearly, 40 Loads 
of Dung, and repair the houſes : Afterwards the 
Leſſor ſurrendred to the uſe of the Plaintiff and 
his Hcirs, who was admitted ; and for not perſor- 
mance of the Covenants, tan Aftion of Ce. 
venant, The doubt was, Whether a Copyhelder 
who comes to his Tenement by ſurrender ef the 
Lefſor, be ſuch an Aſſignee as ſhall have an ARi- 
on of Debr,or Covenamtby the Starure of 32 H.$. 
And admicting he he not within the” Statute, by 
the Common- Law, Covenants made by ex- 
prefſe words with the Leffor his Heirs and Aſſigns ; 
the Aſſignee for theſe Covenants may maintain an 
A®tion. The Caſe was not Reſolved, 1des Quzre, 
Mich, 26 Jac. in C, B. rot. 1759. Plett and Plo- 
mey's Caſe. Cro, x. Part, 17. 

27, A Copyholder ſurrendred in conſideration 
of mony paid to B. the Lord accepted the ſurren- 
Ger, and grantcd the Copyhold to B, fer her life, 
who was admired, and ſhe dyed: A. being al've, 


Claiming it as her former Eſtate, let the Land to 
the Defendant; the Lord entred, and Leaſed it to 
the Plaint'f; It was ſaid in this Caſe, When a 


Copyhelder for life ſurrenders to the uſe of ano. 
ther who is admirted, that the firſt Copyholder 
hath quaſi a poſhbiliry or Remainder of Eftate ; 
and if he ſurvive him, to whoſe uſe the ſurrender 
wasmide, that he ſhould have it again, But all 
the Courr were clear of Opinien, that ſhe ſhould 
nat rave it again, and that there is no difference 


Copyhold aud Copyholders. 
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as to that purpoſe, to ſurrender to the uſe of ons, 
and to Surrender generally : Bur they agreed, 
Thar if a Copyhe}der in Fee ſurrender to the uf 
of anather for life, who is admitted, he js in queſ 
by the Copyholder, and by his death the C 
holder ſha —_— Hill. z Car, inB, 
King and Lord's Caſe. Cro. 1. Part, 148. 

14. A Copyholder in Fee ſurtendred into the 
hands of the Lord by the hands of Tenants, accor. 
ding to the Cuſtome, without ſaying to whoſe uſe 
the ſurrender ſhould be ; and at the next Court 
the ſaid Copyholder was admitted Habendun t 
him and his Wife in tail, the Remainder to his 
right Heirs : It was ObjxQed, That th: ſurrender 
was Yoid, becauſe no uſe was limitted, and there. 
fore by conſtrution of Law, it ought to be ts the 
uſe of the Surrenderor, And 2, That the admit. 
tance was not ro paſſe an Eftate ro the Wiſe, 
ſhe being not named in the premiſes, bur onzly in 
the Habendum. Bur it was Reſolved, x, Tha 
the ſubſequent A&R ſhall explain the ſurrender ; 
And when the Copy-holder accepts a new adm. 
rance, the Law incends that the ſurrender general. 
ly was made to ſuch a uſe as is ſpecifi. d in the Ad. 
miitrance ; for the Lord is enely as an Inftrumen: 
ro convey the Eſtate, 2, It was Reſolved, That 
the Wife ſhould rake by this admittance, though 
ſhe were not named in tht premiſes of the Deed. 
For this Caſe of a Copyhold is like to the Caſe « 
a Will, or Caſe of Frankmarriage, in which it is 
ſufficient ro paſſe an Eſtate, although the parry be 
not named in the Rabendum. Trin.1 4 Jac.inB.R. 
Brooks Caſe. Poph. 125, 

29, The Cuftome of a Mannor was, That the 
Lord might grant C d Eſtates for life in re- 
verſion, where the Cuſtomary Lands were d:miled 
and derniſeable according ro the Cuftome for one, 
two, or three Lives : The Lord granted the Lars 
hy Copy in poſſeſſion, and took a wife, and granted 
the ſame Copyhold Lands to a ſtranger in reverſion 
for life and dyed;the Copyholder in poſſc{ſion dyed ; 
the Land demifed by Copy is (inter dls) aſia 
ro the Wife in Dower ; bo entred a 
Leaſe to the Defendam, againſt whom the Leſſee 
of the Copyhelder brought an Ejefione Firme. And 
it was found, That every Copyholder of the Man- 
nor might Leaſe his Copybold for a year ad p6+ 
flurmdum, ſed non ad colendums : and that the 
Leaſe was made to the Plaintiff for a year ad pafſs- 
randum. It was holden in this ba That the 
Copyholder ſhould h-1d his Land diſchuged & the 
Dower ; for that the Copyholder is in by the Cu- 
Nom: which is pramount the title of Dower,and 
the Scifin : and ſo it was adjudged, That he and 
his Leſſee ſhould hold the Lands diſcharged tht 
Dower. Paſch, 26 Eliz, in B, R, Cham and D* 
vers Caſe, Lion, I6, 30 la 
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0, lo Hjeflione Firme the Caſe was; A, pur- 
chaſed Copyhold 
ſon and heirs; and 2. years after, he became an 
lnne-holder, and received all the profics of his 
Lands : and afterwards, 4 Car. he became cn- 
debecd to B, and others, hl commaicred divers a&s | 
which declared h.m to be a Bankrupe, 4ans 5 Car. | 
upon a Petition to the Lord Keeper, That A. was 
a Per'c Chapman, and his living by buying | 
and (clling, prayed a Commiſſion of Bankrupes 
ink him, which was granted, The Comm t- 
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Lands ro hum, his wife, and their | 


| 
aners found him a Bankrupt, and ſold the Copy- | 
| 
| 


hold Land & the Leflor of the Plaintiff, After- 
wards A. dyed, and his wife dyed ; the fon encred, | 
the Leffor of the Plaintiff enrred : Th: on 


mas, Whether an lan-Wlder, who did get his Li- | heir bei 


buying and ſclling, and net otherwiſe, whe- 
ther ls, ——- the Scatures ot 13 
Eliz, & 21 Jac, And it was the Opin.en of the 


Juſtices, That he was net within the [aid Statutes, | 


for alrhough he - 
he doth net y ſell ir, but utrers it at ſuch 
rates as he thinks reaſenable, and the Gueſts do 


not take it at a certain price ; but they may have 
ir, or refuſe ir if they will : and he is no more a 


perſon who getterh his living by buying and _— 
then a Farmier : and the Starures mention ancly 
thoſe who buy and fell by retai!, or in | Bur 
all che Juſtices held, Copyhelds generall 


are within the Intents of the ſaid Statures, whic 
is generally, All Lands, Tenements, and Heredita- 
ments, Andthe Juſtices held, That the faid Co- 

Lands being purchaſcd long before he was a 
Tradeſman, er became endebred ; and no fraud be- 
ing found, or of purpoſe of being a Bankrupt being 
found ; It would be hard, to the ſaid purcha- 
ſed Lands to be within the Statutes. it was 
adjudged for the Defendane, Hill. 10 Car.in BR. 
Caſp and Pratt's Cale, Cys. 1. Part, 395» 396. 
See March, 34. the ſame Caſe, 


31, The Cuſtome of a Mannor was, Thit if a | 


Copyho!der in Fee dyecth ſeiſed, having a wife at 


— 


| 


Fi 


Car. the Wife ſurvived her Husband, and ro 


enjoy the Lands for the Term of her life, and 12. 
years after ; and that ſhe was admitted Tenant. ln 
this caſe, It wasRcfolved, 1. That the Bargain and 
Sale binds the Copyholder, and barrs his Eſtate, 


' and that he is no I—_— afrer the bargain 
the 


and ſale carolled ; and the Bargainee by the Sta- 
rure is onely barred to take the prefits untill the 
Campoktion with the Lord,which is for thecLord*s 
benefit, and not for the Copyhnlders, 2. Thar 
when the Bargainee is admitred by the Lord,it (hall 
veſt in the Bargainee, and ſhall have relation © 
the in and Sale, and ſhall deveſt the Eftaze 
which wite claimed by the Cuſtome : And ic 
is. like the Caſe, where the Mortgagee dyeth, his 
in Ward, and then the Condition is 


| ak the Mg be deveſted. Hill, 


13 Car, in B, R. Parker and Blecks Calſz, Cro; 
1. Part, 410, 


32, The Cuſtome of a Mannor was laid to be, 


proviſion to ſpend in his houſe, | That every Copyholder may nominate one to his 


Copy-Eſtate, who upon tender of his Fine to the 
Lord in Court, ought to be by him admired ; and 
he being admitred, he was to have the like privi- 
ledge of the like Nomination af:erwards : and thar 


; the Plaintiff being nominated to the Copyhelder, 


ke 


tendred his Fine to the Lord in Court, and prayed 
ty be admitred, and the Lord refuſed to admir 
hint, for which he breught his A&ion upon the 
Caſe againſt the Lord : And,lf the A&'on wonld 

was the __ It was the Opinion © a'l 
Juſtices, T hat the Aﬀtion did nor lye ; for the 
Plaintiff hath not any Intersft, and therefore by 
ſuch an Aion he fhall not draw an Intereſt to 
himſelf from: the Lord againft his will, Hill. xz 
Jac, in B. R, Forde and Hothias Caſe, Bolſy. 
2. Parr, 336, 337. 

33. A Copyholder of Inhericance in Fee-fim<- 
ple, ( jacens in extremis) 43 Eliz. ſurrendred his 
Copyhnld Lands into the hands of the Lord of the 
Manner, Habendwurs after his death to the uſe and 
behnof of an Enfanc, being in ventre ſa mere ; 


the time of his death ſurviving him, that ſhe (hall | and if ſuch Enfant dyes without heir within age, 


have the C 


opyhold-Land during her lite, and for | or before marriage, then ro-the uſe of B. and his 


12 years after, It was found, that A. Copyholder | heirs, according to the Cuftome of the Mannor, 


became bankrupe 5 whereupon a Commithon of 
Bankrupts was ſucd againſt him; and thit the 
Commiſicoaers, 5. April, 10 Car. by Indenture 
enrolled,ſold the ſaid Copyhold Lands to the Plain- 
tiff and ocher Creditors : and a private ARt of Par- 
lament, 1 Car, was found, whereby the Cuſtomes 
& the ſaid Mannor arc eftabliſhed ; and particu- 
larly, the ſaid Cuſto;ne, That all women now li- 
Ving, and all the now Wives of the Copyholders, 

enjoy their Cuſtomiry Lands now, and take 


their husband for rheir lives, and 12 years after. | void, becauſe a Frethold canner begin at a 
And it is found, That at a Court 1. Aprilis, 12 | LI 3 


| immediare ſurrender ; for that it cannot 
| adiyro come, like 


| der, os I. S. who was the heir of A. 
| It was Reſolved, r. That the Surrender tw the 


The Child with whom the Mother went,was born, 


| and dyed withinag* : The Queſtion was, Whzrther 


B. ſhould have the Eftate according to the ſirren- 
In this caſ:, 


Enfant in ventre ſa mere, is not good , as hn 
begin at 


and Croſſes Caſe, where 
an Eftate was made, To have and t hold wo him 
| after his death for life, and made Livery, It was 
diy to 

come 
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come, And ſs it was 
in Clamps Caſc, of a ſurrender. 2, That the Re- 
mainder to B. was void, becauſe it was to com» | 
mence upea a Condition preced:nt, which was ne- 


ver p:rformed, and therefore th: ſurrender inte 
the Hands of the Lord was veid ; and the Lord 
doth not take but as an Inſtrument to convey the 
Lind to another. And it was agreed, That, if a 


Cn——_—_ inFee doth ſurrender to the uſe of him 
is heirs, becauſe the limitation of the uſe is 


void to him who had it before, the ſurrender to 
the Lord is void. Jatrator, Hill, 7 Jac, in B.R. 
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judged, Paſch, 23 Eliz. 


rect, 679, Simpſon and Sotherns Caſe, Bolſtr. 2. | 


Part, 273, 274. and Mich. x3 Jac. adjudged. 
Godbel:. dba. the ſame Caſe, See Hill, 17 Car. 
in B, R, Bambidge and Whitton's Calc adjudged 


ACC, 
| The Lord of a Mannor ſcized a Copyhold 
Kt cauſe, and granted it to another mm ; 
the Gramee and his heir was admired ; the 
firft Copy 
rendred to the uſe of a ſtranger. 
That the diſcent of a C r hall not rake 
away the entry of another Copyholder, who hath 
right : and in this caſe, the heir entring without 
ifſion, his entry was lawfull ; and being in, his 
ſurrender eo the ſtranger was good, Trin. 2 Jac. in 
B. R. Joyner and Lamberts Caſe. Cre. 2. Part, 
6 


' 35. Note: It was halden by the Court,That 
ifaC Ider makes a Leaſe for years of Land, 
a woman by the Cuſteme is to have her 
Widowes Eſtate, that rhe woman ſhall not avoid 
ſuch Leaſe, unleſs there be a ſpeciall Cuſtomic fo 
ro de, Trin, 2 Car, in B. R, Farleys Caſe. Cre. 
2. Part, 36. 
is. A ——_ for life had Common in 
the Lords Waſte ; The Lord grants and Cenfims 
che Copyhold Mcfſuage and Lands to him and his 
heirs. It was Reſolved by all the Court, That this 
purchaſe ſhould cextin& his Common by reaſon of 
the » Which) annexer'; the ſame to his 
Cuſtomary Eſtate, which being deftroyed and de. 
cermin*d by his own at, in making it Freehold, 
the Cenumen is alſs determined : and alcheugh the 
Grant be Habendum cum pertinentiis ; yet the fame 
will not help ir, but that the Common is deſtroy- 
ed, Trin. 7 Jac. in B, R. Maſbam and Hunts 
Caſe. Crs. 2. Part, 253. Set 43 Fliz, in BR, 
A Cepyholder had uſed to take Eftovers to repair 
hisC 1d,and the Lord granted to him the Free- 
hold of the Copyhold, all Lands, Tcnements, 
and Hereditamens thcreunto belonging, or there- 
with oc upied ; yer it was Reſolved, the ſhould nor 
have Common in the Lands of the Lord, Forth 
and Wards Calc, Cre. Ibid, 


Ic was Reſolved, 


FR 


dycd, his heir encred, and ur- | 


| Py-hold Lands were ſciled for to 


— 


' Srarute of 29 Eliz., of Recufancy, was the 


37+ A. a Copyholder in Fee ſurrendred ic ins 
the hands of the Lord, who regramed- it in this 
manner ; Memarandum, Lued A. cepit de Dumi. 
ns (and mentions the Lands); 6u4 Damian 
inde ſeifnam ;, Habrnd.cidow: A. Ot #201 tha, & 
beredibus corum de Corporibus ſuis excnatibas, the 
remainder to A, in Fee, It was adjudged, Tha 
the wife ſhould take ; for there is no moce granced 
to the husband, then to the wife : and the ineas 
of the Lord was to give Seifin to them back, Hil, 
13 Jac. in B.R, Brook and Brook's Caſe, Cp, x, 
Part, 47 4- 

38. A. and B. being Cenviated of Recuſancy, 
for not paying of 20 |.Far every moneth,z Commil. 
fron was awarded to Enquire of their goods 
Lands; and amongſt certain Lands, | 


pay t 
they came in, and "7 way 
ray; -k fon of cheir were 
and prayed amoveas manun of the 
which, the Attorney-General of 
demur in Law ; and, Wherher they 


4 
Fi 


J3s 
3534, 


[ 
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ſtion } In was Objefted, That they were wichi 
the meaning of the Stature, though not within the * 
; and ſo were Aunciene Demeſne Lands, But 
it was ad} » That Copyhold Lands were na: 
within the ſaid Statue, by reaſon of the prejudice 
that might thereby come to the Lord, who hid 
not commirred any Offence, and therefore was na 
to loſe his Cuſtomes and Services, See Evrod 
Caſe. Owen 37. 

39. The Caſe was ; That a Copyholder by his 
Will deviſed his Copyhold Land te his Witt for 
life, and that after her death, ſhe or her Execu- 
tors might ſell the Lands : and after he did ſurren- 
der inte the hands of Tenants to the uſe of his 
Will ; which ſurrender was preſented and enered 
in bac forma unto his wife for life ſecundum fo- 
man ultime voluntatis. In this calc, two poi 
were Reſnlved, 1. That the Wife had an Eflate 
for life in the Lands, And, 2. That ſhe had as 
Eftate in Fee-fimple to her ro ſell : forghough the 
words were, That (he or her Execurors after her 
deach might ſell the Lands; yer the Will ſhall beſo 
conſtrued by the Intent of Deviſor, that (he might 
ſell the Eſtate which was to remain after the death 
of her the wife ; and if ſhe had not an Eftaze is 
Fee to fell , then the Words ſecundum fornen 
Charte veluntatis, ſhould be void : And ſuck Con- 
ſtruRion ſhall be made of it, that all the words of 
the Will may ſtand, if it be poſſible. Mich.z9 Eliz. 
in B. R. Leon, 

49. Inthis caſe, It was by all the 
ſtices, That if the Cuſtame of a Mannor be, T 
a Copybolder ſhall.not alien his Copyhold with- 
our the Licence of the Lord of the Manner, ud 


ic be proved by the Count Rolls, or anciem 
Co by fide eaade by the Lord for ſuch 
alienation without Licence, akhough that the con- 
tracy ulage hath been pur in praQice by th: fpace 
of $0 years laſt paſt before, yer the fame ſhall not 
deſtroy the Cuſteme. And it was further agreed 
the Court, That if the Cuſtome of the Mannor 
be, That a Copyholder may make a Leaſe of his 
Copyhold for the Term of 3. years without Li- 
cenſe of the Lord; although on the parr of the 
Lord it be ſhewed, That fome Copybelders u 
ſuch Leaſes, have paid a Fine by reaſon of fuch 
Leaſes ſo made ; yet ſuch Fine by encroachment 
ſhall extend to deſtroy or break the Cuſteme of re 
Manner, Mich, +5 Eliz. in B. R, Howard's 
Cale, 


41, It was 4+ by the whole Courr, That 
if a Copyhelder ſurrender his Cupyhold 
Lands to the uſe of for every the 


Lord admit the ſurrenderee to have and to held the 
Lands to him and his heirs, That if the ſurrender 
was made to the uſe of his Will, and in his Will 
ic is deviſed, That the Deviſce ſhall have the 
Lands for ever ; That in ſuch caſe, the Copy- 
holder hall have Fee-fimple in the Copyhold. 
Bur if a ſurrender be to a franger onely for ever, 
without having Relation to a deviſe made by his 
Will, or that the ſurrender be not ts the uſe of 
his Will. Quarre, 1f the Lord do admic the ſur- 
renderee to have to him and his heirs for ever, 
whether the ſame ſhall be goed, or nor, Mich, 
29 Eliz. in B.R. Parſhalls Cafe, 


Admittence, Where « Copyholder 

l be adjudged in poſſeſſion before ad- 
mittance; and yo what [ntents: and 
what ſhall be ſaid a good Admittance; 
and by whom, and where in a (ourt 
and where out of Conrt ; and d'vers 
other points concerning admittance of a 


Copybelder, 
I, C in Fee had Ifue twe Daugh- 
Az divers women, and dyed ſciſed ; the 
daughters entred,and took the profics divers 
years ; and before any admitrance,the eldeſt daugh- 
ter dyed without Iſſue ; amtl afterwards the youn- 
gc: er is admitted to the whole, as fole heis 
tothe Father. It was holden in that caſe, That 
the paſſefſion of the eldeſt, though before 2dmir- 
tance, ſhould make the Siſter, of the halt 
bleod,het 


_—C———_—_—wr_ 
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ſhould be poſſeſNs ſratyisr, before admitrance, 13 
E';z. Dyer 291, Cook 4. Part, 23. acc. 


2. Inan Fjeflione Firme, It was found by a 
ſpeciall Verd'&, That the Cuſtome of a Mannor 
was, T hat a Copyholder might ſurrender his Co- 
pyhold cur of Court into the hands of two Cuſto- 
mary Tenants to the uſe of another ; and at the 
rext Court, the party te whoſe uſe the ſurrender 
was uſedgto be admitted, And it was feund, That 
there was ſuch a ſurrender made, but the party ts 
whoſe uſe the ſurrender was, dyed before the next 
Court, and ſo was not admitted. And the Que- 
ſtion was, he dying before admitrance, 1f he ſhall 
be ſaid a Copyholder Ly the Cuſtome of the Man- 
nor, of not> It was ſaid, He was nota Copyhol-- 
der within the Cuſtome ; for a —_—_— ſhall = 
expounded accord.ng to the a on of the 
Lay-people ; and by feceader da Copyheld be. 
fore admirtance, the Surregderee hath no poſſeſ- 
Gon ; andthe heir is in by diſcent, and holds by 
the Copy of his Aunceſtor, and ſ@ he hath the 


tions; & if he grant itgto anc 


and when the party is admitted, he ſhall bt in by 


inhericable to the Land ; and that there | hum whe made the ſurrender, and nat by the Lerd : 


title to the Copyhold, Bur ic was faid, That 
in the Principal Caſe, the ſurrender was into the 
hands our of Court, which is good ; and is differs 
from the ſurrendring into the hands of Tenants ; 
and the Lord's acceprance of rent, is an Admiſſion. 
Mich, 23 Car. in B. R. Barker and Denbam's 
Caſe. Styles 1 45- 

$, &a © in Fee by Licenſe made a 
Leaſe for years ; the Leſſee encred ; the Copy- 
holder having Iſſue a fon and a daughter by one 
weman, and a fon by another woman, dyed ; the 
eldeſt ſon dyed before admiirtance. [t was adjudged, 
That the Land ſhould diſcend to the dai ot 
the whole blood. And in that caſe ic was Reſol. 
ved, Thar the heir of a Copyholder may ſurrender 
to the uſe of anocher,before admicrance : and bee 
fore admittance, the heir may enter, and take the 
profics of the Land : and after his entry before his 
admittance, he may have an Aftion of Treſpaſſe ; 
and that there ſhould be poſſeſiio fratris of a Copy- 
hold before admittance, Mich. 24 Eliz, in C. B. 
Cook 4. Part, 21,22, Browns Caſe, 26 Eliz.. 
Clary and Pennyſathers Caſe, Cook 4. Part, 22. 
acc. 


in Fee, ſurrendred 
uſe of W, her fon 


4+. A woman, 
her Copybold Lands uns the 


| in Fee ; and at the next Court the entry was, That 


W. and Joan his wite ceperunt, &c: W. dyed: Joan 
his wife ſurvived, and ſurrendred to the aſe of ].S. 
in Fee. It was Reſolved in this caſe, That when 
the Lord hath the Copyhold by ſurrender to the 
uſe of another, he hath bur a C ary power to 
make adm .ctance ſerundun tfefium ſurſum reddi- 
uhe Grant is voidy : 


ang 


and if the Lord admit one, To have to him and his 
heirs, where the ſurrender was for life onely, he 
ſhall have bur for life, Trin, 33 Eliz. in B, R, 
Cook 4. Part, 28, #eſbwicks Caſc. See Cook 9.Pant, 
107. in Podgers Caſc, acc, See Cook 8.Pact. 136. 
in Sir John Needbam's Calcyacc, 

5. A Copyholder in Fee of Land, out of Court 
according to the cuſtome of the Mannor, did fur- 
render by the hands of Cuſtomary Tenants to the 
Lord, to the uſe of Me. his wife, and Robert his 

ounger ſon, and dyed , the ſurrender was preſent- 
ed, and the Lord gave Admirtance, and granted 
Scifin of the Land to M. and Robert, and to the 
heirs of Robert. M. dycd, Kebert ſurvived , and 
ſurrendred to the uſe of E, his wife, and dyed: E. 
was admitted ; C, the heir of A. entred upon E. Ir 
was Reſolved in this caſe, x. When A. doth fur- 
render into the hands of the Lord to the uſe of M. 
and Kebert, withour limiting any Eſtate, that they 
had but an Eſtate for their lives. 2, That when 
the Lerd doth make admittance to M. and Robert, 
and the hcirs of Robert, it was an Admirtance only 
for their lives, becauſe the Lord is but onely an 
Inſtrument, and nothing remains in the Lord, but 
the reverſion of the Eſtate remains in him who 
piade the ſurrender, to _ as he pleaſecth ac- 
cording to the Cuſtome of the Manner, It was 
Reſolved, That a man may ſurrender to the uſe of 
his Wife, becauſe he doth it not immediately to 
his wite, bur by a means, ſcil. by the ſurrender to 
the Lord tothe uſe of his Wife ; and by the Lord's 
admittance tothe wife according to the ſurrender, 
Mich.2z% Eliz. Bantiags Calc. Cook 4 Part, 29. 

6. Copyholder in Fee ſurrendred to the uſe of 
his Wife for life, the remainder to M.his 
ſen in Fee, and dyed ; the wife was admitted, - 
M. refuſcd ro be admitted during the life of his 
Mother : afterwards wichour other admittance, he 
ſurreadred to the uſe of the Plaintiff in the life of 
his Mother, It was holden by alſ the Juſtices, Thar 
this admittance of the wife, was an admittance of 
him in the remainder, without any other admit. 
tance ; for the wife being admitted to the particu- 
lar Eſtate, the remainder depends thereupon, and 
veſts without echer admirtance, for they make bur 
one Eſtate, Trin, 2 Jac, in B, R, Auncelme ard 
Auncelme's Caſc, Crs. 2, Part, 31. Ste Cook. 
4 Part, 23. Paſch, 36 Eliz, in B. R. Fitch and 
Hahley*s Caſe, acc, 

0 with Licence of the Lord 
Leaſed for years, and afterwards ſurrendred the 
Reverſfioa with rhe Rent, tothe uſe of a ſtranger, 
who is admitred accordingly. It was moved, It 
there needed any Artornmett cither to ſcrtle theRe- 
verſion, or ro create a Privity?And it was the Opi- 
nion of the Juſtices, That the Surrender and Ad- 
Mi:targc are in the nature of an Lars!lozent, and fo 
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amounted to an Atrornment, or at leafs tg 
the want of it, Hill, 28 Eliz, in C, B. Low, 
297- 

8. The Caſc was, That the Lord did confrn 
the Eſtate of oo_—_— hefere admittance. |; 
was holden, That did net amount to an Ad. 
mitrance to the Copyhold, And in that cafe 
was further agreed by all the Juſtices, That mr 
payment of Rene, or of the Fine to the Lord, wn 
no forfeiture of the Copyhold, without a verbal! 
denyal of is, Trin. 21 Jac, in C. B, 3c fubged 
Acc, 

9. If a Court be holden by a Steward of a Maa. 
nor out of the Mannor, and divers Grants ad 
Admittances be there made ; the Court, and al! 
the Grants and Admittances are void : Fur ts 
Court of the Mannor ought to be holden witza 
the Mannour, and not our of the Juriſdi&tien o ©: 
But by Cuſtome, a Coun may be holden out 6 the 
Mannor ; and Grants and ierances there,hall 
be goed, Mich, 28 Eliz.in B.R. Cook 4. Partay, 
Cliſton and Mollineus Caſe, Sce Cook +. Par, 
Melwiches Calc, acc, 


mm. 


3. Where he who i: Dominus pro tempore, 
may grant Copy-belds, and may make 
Admittances : and what other alli be 

| may do; What not, 

| I, He Qneen let a Mannor to one Or, tx- 

| cept Courts, and perquiſirrs of Courts: 

Atterwards the Queen the Rever- 

fon to a ſtranger with perquiſices and Courts. The 

Grantee made another Leaſe to begin after the 

hirſt Leaſe, Excepring Courts and 


_ It 
was holden by the Juſtices, That the Exception 
was goed in the Leaſe made by the Queen; but 
mn > CO made by the Grantee of the 
Reverſion ; and therefore the Granteo of the Re- 
verſion during the firft Term might grant Copies; 
but when the ſecond Leaſe begins, he cannor, but 
the firſt Leſſee, Paſch, 12 Eliz, Dyer 248. Sc 
1 Ma, Pyey 97. acc. 

», Ina Replevin, The Queſtion was, Guzr- 
d.an in Socage held a Court in his own name, and 
granted Copics in Reverſion : And,1f it were a good 
Grant, or not, was the Queſtion z It was Obj:Q- 
ed, That a Guardian is tut a Servant, and not D#- 
minus, becauſe he can neither grant, nor forte 
the Eſtate, and hath nothing to do with the Mun- 
nor, but tro accompt for the profirs of it 2 Bur 3 
was Reſolved by all the Juſtices, That a Guardian 
is Dominss pro terpere, and that he hath an Ine 


reſt 


reſt in the Land, and may make a Leaſe thereef 
in his 0wn name : and he hath the Ward by reaſon 
of looking to him, and therefore he hank Locereft 
ſufficient ro keep Court, and admit C 

2 Bayliff of a Manner hath no Intereſt, and there- 
fore he cannot niake Grants and Copies : and 
therefore, Mich. 3 Jac. it was adjudged, That the 
Grant was good, and ſhould bind the heir, 18tv6- 
(87. Trin, x Jac,rom, $53.in C.B. Shoapland and 
Ridlers Caſe , Owen 115. 

3, Every ene who hath a lawfull Eſtate or In- 
tereſt ip a Mannor, be it in Fee, in Tail, Dower, 
Tenant by the Currefie, Tenant for life, Tenant for 
years, Guardian, Tenant by Statute or dy or 
ac Will ; if a Copyhold eſchears, or c into 
their hands during the time, they may regrant its 
and ic (hall bind NIEL 0 
them is Dominus pro t » 246 Eliz, Cook 4. 
Part, Clark and ! rs ww Caſe. See Cook x. 
Part, in Cbudlejgh's Caſc, acc. Scent, Part, In- 
ſluazten, 58. acc. 

4. Note: In _ —_———— may be 

anted by C one is not Dominus pro 
- ESI thing in the Manner ; 
As,if the Lord of a Manner by his Will in writing 
deviſeth, That his Executers ſhall grant the Cu- 

Tenements of the Mannor, according to 
the cu for payment & his debts, and dycth; 
the Executors kaving nthing in the Mannor, may 
make Grants according to the Cuſtome of the 
Mannor. Cook 1. Part, Inflicutes, F' acc. 

5. The Caſe was, Tenant forthe Term of the 

- es pn rs Eftate 

Ce vie a Co. 

pics of Copyheld Lande, andeif — 
o& voidable, was the Queſtion. 
ther jon wasIt he were Tenant at ſufferance, 
or a Diſſciſor, or Tenant at Will} It was the 
ion of the Juſtices, That he was Tenant at 
ſufferance ; and when he holes over he rakerh 
upen him an Incereſt which ſhall not be he 
wrengfal ; for he is neicher Abator nor Diſſciſor ; 
- For they, as it hath been judged, canner grant 

Copics ; and if they do grant them, they ſhall be 
void. Bur Tenant at ſufferance came in firſt by 
agreement of the party ; and therefart is Damines 
pro tempore : and {> the grants of Copies by him 
—y_ Mich, 30 Eliz. Revfſe's Caſe, Owen, 
z 319 

6. The Earl of Arundel gramed a Manoor to 
He Earl of Nortbumberiand in tail, with remain- 
ders over, upen Condition, The Earl of News 
thumberiand took a wiſe, and granted the Reverhon 
& a Copyhold according to the Cuſtome of the 
Manner ; and afterwards tommirted Treaſon, and 
was Attainred ? the Copyholder in poſſeſſion dyed: 
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whereupon the Grantee of the Reverſfion enred 
into the Copyhold Land, In which Caſe, many 
Points were Reſolved : and amongſt the reſt,ic wa 

by all the Juſt:ces, That although there 
was cauſe of Entry for many other matters; yer the 
Grantee of the Reverfion of the Copyhol4 ſhould 
keep the Land ; for that it is a thing incident to 
Cuſtomes of Mannor , That Demizus pro tempore 
may grant Copies. Trin. 17 Eliz. Dyer 34%. 
The Earl of Arwadells Cale. Sce Popham, 71, 


ACC, 


4+ What ſhall be 4 good Canſe of forfeiture 

of a Copyhald; What not, And where 

the Lord may enter and ſeize the Copy- 

hald for ſuch forferrnres, without pre- 
eniment ; e nor, 


JF the Jury in a Leer refuſe to make preſent- 
ment, the Steward may afſ:fle a Fine up»n 

each of them for their C : And (+ it 
is, if the Hemages who are Co in a Courr 
Baren, refuſe tro make rheir preſenemencs ; ic is a 
forfeicure of their Copyholds. 4 Eliz. 
See Cook 11, Part, 43. in Godſrey's Caie, And 
for the caſe of Forfeiture of Copyholds, It was 
accordingly Reſolved in the Star-Chamber by the 


In which the fur- | Cuftome of 


[_ Chicf Juſtices in the Earl of Arundell's 
Cate, 
| z. If a Copyholder doth net do his Services 
| which he ought to do, by which he breaks the 

Fs dhanece + the Lend may enmarte- 


| to the Land as forfeit : and if the Land be ſowed 


with Corn, the Lord ſhall have the corn. 42 E.3. 
»5.And ſo if a Copyholder aliencth his Copyhold, 
it is a difſcifin wo the Lord, and a forfeiture of 
his Eſtate. 33 E. 3. vouch. in Cook 4. Party 21, 
in Browns Calc. 

3. 1f a Copyho!der be ſciſed by force of ſeveral 
Copies, ſil. of black-acre, by the rem of 4d. 
and of white-acre by the rene of 4d. and of gr. 
acre by the Rene of 's d. And: afterwards he com. 
micnerh Waſte in any part of black acre, 0: deny- 
eth the Rent of that acre; by that all black-acre 
is forfened. Bur it is no fortenure of any of the 


yet every acr* is holden ſevecally, fo as the forfei- 
rure of the one, cannot be the forfeiture of the 
other : and if the ſaid Copyholder ſurrendrerh one 
of the ſaid Acres-ro A. and his hexs z andthe Locd 
admincth A. accordingly, Tenend. per ſervitia 


prin debite, t Conſuct. And afterwards A, com- 


Bnet, 


ether acres : for although they all be in one hang, 
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reth a forfeiture in Black Acre, he ſhall forfeit on- 
ly the ſame, and none of the other Acres, Hill. 
35 Eliz, Tavergor and Cromwell's Caſc. Cook 4- 
Parr, 37. 

4. Note, If the Eſtate of the Lord of a Man- 
nor ceaſcth, by limitation of an uſe, and the uſe 
and Eftate thereof be transferred ro another, who 
demandeth the Rent of a Copyholder, who deny- 
eth ro pay the ſame unto him; Ir is no forfeiture, 
without notice given to the Copyholder of the al- 
teration, of the uſc and Eſtate ; So a 
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ynee of | 


a Manner by Deed Indented, and Enrolled, hall | 


nottake advantage of a foriciture of a Copyhold 
for non-payment of Rent withour riotice given to 
him of the Bargain and Sale, Hill, x he. Be- 
conſhaw and Sowthcotes Caſe, vouchcd in Cook 8, 
Part, 92. in F/aunces's Calc, 
5. The Cuſtome of a Mannor is, That if a 
Copyholder in Fee of the ſaid Mannor dycth ſciſcd, 
his Heir doth not come in at the next Court 
ro claim his Lands, and to be admitted, and pay 


his Finez That then Proclamatiens hall be made | 


at three Courts h-lden for the ſaid Mannor ; and 
if the Heir at ſome of the ſaid Courts, in which 
Proclamations are made, doth not come and claim 
the Lands, and pray to be admitted ; that then the 
Lo-d ſhall ſeize the Copyhold as forfeir. A Copy- 
holder in Fee dyed ſeiſed, his Heir being beyond 
Sea, all the Proclamations paſſed at the three 
Courts, and the Heir did not come and claim the 
ſaid Lands, and the Lord ſciſed the Copyhold 
Lands, and Granted the ſame to a ſtranger by Co- 


pY. The Heir returned ; and when he had no- 


tice of the death of his Father, came to the Lord 
and claimed his Lands, and prayed to be admitted, 
and the Lord refuſed to admit him. In this Caſe, 
It was Reſolved, That that Cuftome and non- 
claim, ſhould not bar him who was beyond Sca at 


the time of the P:oclamations,of his Inhericance ; 


becauſe,by intendmient of Law, he who is beyond 
$ea, cannot have knowledge of the death of his Fa- 
ther, nor of the Proclamat'on made to warn him 
ro come in to make his claim, and pray to be ad- 
__ Cook 8. Part, 9g. Sic Richard Leckſwrd's 
e 
Sce Rornſord and Pachington's Caſe, here 
Copyhold. Caſe x, 
Sce before, Penn and Merivald's Caſcyhere 
Copyhold, Caſe 14. 

6. TheKing was Lord of a Mannor;; and a 
Copyholder within the ſaid Mannor made a Leaſe 
for three lives,” and mad: Livery ; and afterwards 
the ſurvivor of the three continued in poſſcflion 
for 40 years. In that caſe, It was helden,becauſe char 
ne livery did appear to be mad: upen the Endorſe. 


the King ſhould take any adyant And in the 
Caſe, It was cired be dnl, one Londey'; 
Caſe; ThatifaC h bargain and (: 


his C Tenement by Deed Indented ans 
Enrolled, that the ſame is no forfeiture of the 
Copyhold, of which the Lord can take ad 
Mich, 5 Jac, in Scaccaris. Godbe!t.26g, 

8. The ſammons of a Cepyholder to appear a 
the Lords army tro Church ; there. 
upon the Copyholder did not appear ; And it wy 
the Opinien of the whole Court, That the fang 
was ne cauſe of forfeiture of the Copyhold, beca 
it was not ſpecially ſhewed to be the Cuſtome, and 
it ſhall be hard to make ir a forfeiture, for perhaps 
the Copyholde; had not notice of it : And fo wa 
it holden, as they ſaid in the Lord Dacre and 
Huvleflons Caſe. And they held , That notice 

to be given to the perſon, and the refulalt 
muſt be willfull : For if a Copyholder be deman. 
ded his Rent, and he ſaith, He hath it ner, it is =» 
forfeiture ; bur che denyall muſt be a willfull 6. 
nyal; and ſo it was adjudged in one inter; Cale, 
Godbolt. 142, 143. Hill. 36 Eliz., in C. B, ve 
3o Eliz: in B, R. Sir Fobn Brawncbers Calc, Lun, 
140. 
8. AnEnfant Copyholder made a Leaſe for 
years by word, net warranted by the Cuſteme,rcn. 
dring Rent; The Enfant at his full age was ad. 


mitted ro the C and afterwards accepred 
the Rent : The ion was, Whether this Lak 
and accepranee of this Rent ſhould conclude and 


bind the Enfant > It was ſaid, If this Leaſe ould 
be good and cffeftuall, It would be a wreng t a 
ſtranger, or the Lord, and a prejudice to hunſelh, 
tomake a forfeirure of the Inherirance: On the 
other fide, it was faid, That the Leaſe was good by 
the acceptance of the Rent at his full age, Com. 5 4, 
A Leaſe is made for years, the Remainder for years 
rendring Rent, by an Enfant ; And afterwards a 
full age, he accepts of the Rent of the particular 


| Tenant, it is a good Confirmation of the Eſta 


| 
| 


of him in the Remainder, and the Enfant being 4 
Copyhslder, makes no difference in the Cale, 
Trin, 2 Car. inB. R. Aſhfeld and Aſbſeild1Cale. 
Godbolt. 364, 365. And in this Caſe, The Cife 
was pur, That if a Copyholder for life hath Li- 
cerce to make'a Leaſe for three years if he live (© 
long z and he makes a Leaſe for three years, vith- 


| eur ſuch limicationz yer this is ne forfeicure of his 


| 


| 


' 


Eſtate, becauſe the operation of the Law makes 
ſuch a lirvitation to the Eftare which he mais, 
that ir (hall not continue, bur for his life, as it »4s 
adjudged. Hill, 18 Jac. in Hal and Arrowſmith 


| Caſe, which ſee Popham 105. Sce Trin, x5 Jac. in 


B. R, worledge and Benberyes Caſe. Cr9. 2. Pat 


ment of the Deed (although in truch there was Li- | 436, 437 acc. 


ery made) the ſarye was not forfeiture, of which | 9g, The Caſe was, A Copyholder —_— 


FY OG edt. Ant ett ws a was ot as A 2X Ak 


and an Acre of Land. The Defcndait pleaded, 
That he had admired the Copyhelder, and had 
affelled a Fine of rwenty Nobles upon it, and had 
appointed himto pay it to his Bayliff, ac his hoaſe 
within the Mannor, three Moneths after; and al- 
ledged that he had not paid it; wherefore he enered 
the Land as forfeited ; upon which, the 
ineift did demur, It was tho Opinion of the 
Court in this Caſe, That the Lord was not bound 
to aver, or ſhew that the Finc afſciſed, was a reca- 
ſonable Fine; bur that oſt come on the Copyhol- 
ders fide, ro (hew the Circumſtances, to make it 
to the Court, that it is an weaſonable 
, and pur it re the J of the Court ; 
Bur yer,in the principall Calc, rhe Opinion of the 
Court was againſt the Lord, becauſe he had not 
layed a demand of his Fine at the time it grew 
duc, or ſometime after, of the perſon of the Te- 
nant, as he muſt do in Caſe of forfeiture of Copy- 
hold, both for Rent and Fine, Hill. x3 Jac. in 
C. B. Denzy and Lemmons Caſc, Hob. 135, See 
Mich. 1653-in B. KR. Fanſbaw and Bond's Calc. 
acc, Styles p57. 
to, The Cufteme of a Mannor was, That 
if a Copyholder lets his Lands for a er time 
then a year, they ſhall be forfeiced. A Copyhol. 
dcr a Leaſe for a year, and ſo from year 
to years excepting the laſt day of every year, It 
was the Opinion of all the Court, That it was a 
forfeicure, tor ic is bur a ſhift to avoid a forfeiture, 
and in Law, it is no avoydance, for it is a certain 
Leaſe for two years excepring two dayes, and al. 
though there be intermiſlion of a day, yet that is 
ger materiall, It was adjudged for the Plaintiff 
is Trefpaſſe brought. Mich. 10 Jac. in B. K. 
Intterell and Weſlons Cale. Cre. 2. Part, 308. 
See Bolflr. 1. Part, 215, the ſame Caſe. See 
4 Car, in B. R. Matbews and Whettons Calc, 
Cro. x, Pait, 169. acc. 
it, Inan Ejedtione firme, the Queſtion was, 
Whether a Copyholder not comming to the Lords 
Courtto do his Suit for three years ſpace, be a 
cauſe ro forfeir his Copyhald, It was holden, it 
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Agion of Ticſpaſle againſt his Lord for a houſe, | 


| 


was no focfcirure, unleflc that he denyed to do his | 


at; And there is no Cuſtone layed to have a 
forfeigure for Non-feaſans of his Suir within three 
years z And if a Copyholder doth withdra'y his 
Suir, it is onely Fincable, bur if he deny his Suit, 
tisa forfeituce, And it was ſaid alſo by the 
Court, That it is no forfeiture, if a warning be 
net given by che Lord, of the time of his Court to 
de holden, and gotice thereef was given to the Co- 
pyholder himſelf, Mich, x3 Jac.inB.R. ae/field 
and Adam's Caſe. nelftr. 3. Part, $0, 81. Sect 


| 


| 
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12. Note, there was a dificrence talten berween 
a Reall and a Perſonal focfeirure of Copyhold- 
Lands ; for a Reall forfeiture,needs not to be found 
by the Homage; bur contrary, of a perſonall tor- 
feiture. And that diffecence was ſa. io be agreed 
in one Breck's Caſe, And it was faid, and adjud- 
ged by the Court, That if a Copyholder doth eredt 
a new houſe upon his Copy-Land, withour Li- 
cenſe of the Lerd, that the ſame was a forteirure 
of his Eftate, _ it might ſeem to be for the 
advantage and of the Lord yz Quare, for I 
conceive the Law to be otherwiſe, Mich. 8 Jac, in 
B, R. Ward's Calc, 

13. A Copyholder made a Leaſe, by which 2 
forfeizure accrucd to the Laid, who afterwards ac- 
cepted of the Rent, and, If by that acceprance of 
the Rent, he was concluded to enter for the for- 
feirue, was the . It was faid, He was 
not : for it is not like the Caſe wh:rc a Leaſe is 
made upon Condition, That the Lefſlce ſhall nor 
do waſte, and the Leſſor afterwards accepts the 
Rent, the ſame acceprance diſpences with the for - 
teizure, becauſe ic is a Condition in Fat ; bur it 
is otherwiſe of a Copyhold, for there it is 4a Con» 
dition in Law, and a Condition in fa& may be {a+ 
ved by an Acceprance, but not a Condition in Law. 
And it was agreed, That when ſuc! a forfeiture is 
preſented, the ſame is not to entitle the Lacd, bue 
to give hint noticey for the Lanl is in him by the 
focteicure preſemuly , withour any preſentment, 
Mich. 29 Eliz. in B. R. Godbole, 


— 


—_. 


5, If Copyhold Lands be within the Sta- 
ence of Donis Conditionilis, and 
may be entailed, or not, and if it 
How, and by what means the Tail 
may be deftrajed, What not. 


L, Ore, It was ſaid to be Law, That an 
Efate tail mig't be of Copybald. And 
that a Form in the Diſcendzc, mighc 

lye thereuf by Proteſtation in the nature of a Foc- 

medon in the Deſcendec at the Common Law. 

And it hall be intended thu there hath bin a Cu- 

ſtome, rinc cur of mind, ro cntail ſuch Lands ; 

And th: Demandant did recover by th: advice & 

all the Juſticcs, 26 H. $. Tenant at WT. 24 

2. Itwas mavedto the Juſtices, to have their 

Opinions, Whether Copyhold-Land might bt cn- 

tailed or not; who anſucred, That no entail might 


Mich, 14 Jac, in B. R. Hamond and Vemibant's | be theregf,but where ic had bin uſed to entail fuch 


Cale. Bo{ fir. 3+ Part, 268, 269, ACC, 


Lands, tinz* cut of mind, &c, by Cuftonaz for the 
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weſt. 2. of Entails, acc to the Conmon- 
Law, And further, they ſaid, That if ſuch Lands 
are intailed, that the rail can never be defear.d 
by Proteſtation in the nature of an Aion, And 
ſach was the Opinion of the Juſtices, upon a refe- 
rence to them: out of the Chancery, by the Lord 
Bacon, Lord Chancellor, Trin, 17 Eliz, 

3. A Monſlraverunt was by a Copyholder 

ainſt Husband and Wife : and upon defaule of 
« Husband, the Wife was received to defend her 
right before Judgment, And the Wife pleaded, 
Thar there is a Cuſtome within the Mannor, time 
ourof mind, &c. That every Cuſtomary Tenant 
might ſurrender his Cuſtomary Lands of the Man- 
nor owt of Courr, in the preſence of two or three 
Cuſtomary Tenants, into the hands of the Lord, 
holding of any perſon in Fee-ſfimple, Fee-rail, for 
life, or years, and that the Lord might admit them 
out of Court; and pleaded, That ſuch a ſurrender 
was made, andthe Plaintiff did impazle. Book En- 
Eries. 130. P. 2. 

4. It was teſtified by the Steward in Court, 
That ]. B. Son and Heir of C, B. deceaſed, came 
before the Steward, and ſurrendred-into the hands 
of the Lord according to the Cuſteme, a Tenement 
in $, to the uſe of C., D. and J. his Wife, and the 
Heirs of the body of the Husband, after the death 
of the Wife, who held for life, with divers Re- 
mainders over in tail. And that the Lord by his 
Steward granted Seifin out of his hands by the Red, 
To have and ro hold the faid Lands in Revcrfion 
3n tail, as before, according torh: Cuſteme of the 
Mannor,at the Will of the Lord, by the Rents and 


Copyhold , 4nd Copyholders. 


ſame is not within the _ of the Stature of , x, That the ſaid Leaſe made ro C, of the (yu 
[ 


> — 


Services of Antient time due, and accuſtomed, Bouk | 


Entries 131. p.1., 
'# 


| it was adjudged,zy Eliz.for the Manner of Nerth- 
In Treſpaſſe for breaking of his houſe and | Hall in the County of Eſſex, That admitting, tha 


Lands, whereof A, and B. were ſciſed by C 
was void; and Reſolved, Thar the ſaid Cop 
Eſtate, was an Eſtate for life, within the Star, 
of 31 H, 8. for the intent of the A& was, to amy 
doubling ot Eſtates, and to have bur one 
Eſtate in Eſſeat one time, 2, It was Reſolved, 
That the Statute of weft. 2. de Denis, &c. did ns 
extend to Copyholds ; for, if the Starure fhouy 
alter the Land, the ſame ſhould 31ſo be an alters, 
tion of the Cuftome, in prejudice 'of the Tenn 
and Land, and alſo ſhall be a great inconyen; 
for then a Common Recovery, or Fine ſhould 
bar an Eſtate rail withour aſſent of the Lord, us. 
lefſe he commir a forfeiture, But by Cuſtom, ; 
I might be entailed : But the Sram, 
which gave C4 in vita, Reſceit, ©uid in defrag 
which are not prejudiciall to the Lords, did exexi 
ro Ate 26 Eliz, Cook 3, Part, 7, Hyaur: 
Cale, 

7. Note, Ir was agreed by the Juſtic 
whereas by the Cuftome of be fog ho 
had bin made in the Court of the Manner, in & 
nature of reall Agtions, That if a Recovery be i 
a Plaint, in the nature of a Reall ARtion ag: 
Tenant in Tail (admitting that Copyhold. 
may be entailed) that it ſhall be a Diſcontinuance, 
an4 take away the Entry of the Heir in Tail ; for, 
inaſmuch as Plaines in the nature of reall Afiens, 
are warranted by the Cuſtome, it is an Incident 
which the Law annexeth to the Cuſtome, that x 


Recovery ſhall be a Diſcontinuance, Trin, 36 Eliz. 
in =. » Cook 1. Part, 23, Deal and Rigden's 
Cale. 


Note : It was ſaid by Code, Chief Juſtice, That 


Cloſe, the Defendant ſaid, That the Lands are, | a Copyholder niay be entailed by the Statute, 

and,time out of mind, were Cuſtomary, and par- | Thas then a Cuſtome, that a Surrender ſhall be 4 

cell of the Mannor of $. in the _ of E. and | barr, or a Diſcontinuance of ſuch an Eſtate, fhall 
ca 


are, and,time our of mind, were demiſcable by the 
Lord of the Mannor by his Steward for the time 
beingzte any perſon who would take the ſame in Fee- 
ſimple, Fee-Tail, for life, or years, &c, Book 
Entries, 569. 

6, Guardians, and Channons Regular of a 
Colledgr, ſeiſed of divers Lands, Anciem: Copy- 


be 
| byEun 
| rinued by ſurrender or cuſtome, Mich, g Ja in 


| 


: For as well as the Eſtate may be created 
ome, as well may it be barred, or diſcon- 


C.B, Hill and wpchurcbes Cafe, Zromlew, 


121, 
9, In Ejeftione Firme, the Caſe was ; 4. wn 
ſeiſed of certain cuſtomary Tenements 


he'd, of the Mannor of D. Granted parcell ef | the Mannor of F. and 3 H. $. (before which time, 
thoſe. Lands to A, and B, for their lives, by Copy, | the cuſtomary Tenements of the ſaid Mannors had 
according to the Cuſtome of the Mannor ; And af- | alwayes been uſed ro be granted by Copy &f Court- 


terwards 30 H.8$, they by Deed Indented, made 
a Leaſe ro C, of the ſaid parcells of Lands for 
S07000%s rendring the Ancient Rent, and afterwards 
urrendred their Colledge to the King ; and after 
the Statute of 31 H, 8, was made, 
ed; C. the Leſſce ertred; and the King 


Roll in Fee-ſfimple for life or years, but never in 
tail but then) the ſaid A. ſurrendred h's ſaid C6- 
pyhold Lands to the uſe of Joan his cldeft daugh- 


' ter for life;the remainder to J, G, the eldeſt ſan of 


. and B. dy- | Joan, and to the heirs of his body, the renuinde: 
brought | to H, G. and the heirs of his body, the reniain- 
Inruſ.os, Ard in this Caſe, It was Reſolved, | dez to the 1ight heirs of A; and Scifin was give 

_ -_ . . {v 


Copyhold and Copyholder. 4x9 


© Jaan. A, dycd, having Iſſue the ſaid Joan and 
And at the Court for the Mannorz4 H, 
eſenced, the Daughters were his heirs, 


iven them accor _ 
heir,and admi : wards Foun dy- 
<d. M.ock ro husband J.S. who with his wife ſur- 
rendred his part to the uſe of J, D. and his heirs, 
M. dyed et 1f4ue : J. D, held his , and 
ſurrendred it tro the uſe of J. N, and J. K, and 
their heirs, who were adrairred: J, G, dyed, In 


this caſe, It was ſaid by ſome of the Juftices, That | 


an eftate tail could not be of Copyhold Lands, 
unteſſe in caſe where it had been uſed : for that the 
Starure of Denis (hall not enure te ſuch cuſto. 
mary Lands, bur rw» Lands at the Common-Law. 
And they ſaid, That the remainder here limited to 
. G. upon the death of the ſaid A. was a Fee con- 
irional ; which is well warranted by the cuſteme 
ts d:miſe in Fee ; bur they ſaid, That during the 
uſe of A, nothing was in Elizabeth, which could 
diſcend from her to her daughter M. or might be 
furrendred by the ſaid M. and her husband ; and 
therefore M. dying withour Tfuc in the life of .G, 
who had the Fee-fimple conditionall, nething was 
done which might hinder the ſon of H, G. of his 
Bur yet, after long debate, It was holden by 

the Courr, That the Srature of Denis Conditions- 
libus, co- ing with the cuſtome, That a Co- 
pyhold might be entailed ; and further in this 
caſe ic was holden, and ſo Reſolved, Thar ſuch an 
eftate rail could not be deftroyed by a ſurrender, 
unleſs by a ſpeciall cuſtome, Mich, 36 Eliz. in 
B. R. Gravener and Brooks Caſe. Popham, 32, 
33 


16. The Caſt was, Tenant in tail of Copy- 
hold Lands furrendred the ſame into the hands of 
the Lord, to the uſe of J. $. There were 2, Points, 
1. 1f Copyheld Lands be: within the Stature of 
Donis> 2. If it may be cur off by Surrender ; 


To the ficft,ir was ſaid, That it had been a great 
doubr, Whether ir may be entailed > Put the 
common and better Opinion wes, That by the 
Statute of weflm. co-operating with the cuſtome, 
it might be entailed, Sce Cook 3. Part, Heydons 
Caſe, acc, And, 2. That it could not be cut off 
by ſurrender, withouc a ſpeciall Cuftome. And 
the Court faid, That to maintain the cuſtoms, ir 


ought to be fhewed, That 2 Formeden had bcen | 


upen ſuch a ſurrender, and Judgm-ne gi- 
ven, That ir did lye. Mich, tf Jac. in B,R, Lee 
and trowns Cafe. Poban 129, 129, 
11. Ia Treſpaſs; Ir was found by ſpecial Ver - 4 


di, Thar A, a Copyholder in Fee, 39 Eliz. ſur- 
rendree his Copyhela Lands into the hands of 0 
Tenants of the Mannor, to the uſe of h's Will,and 
had Ifue 2, ſons, J. and H. and deviſed h's faid 
Lands to Þ, and the heirs azales a: his body, the 
remainder to H, and the heirs males of his body, 
with divers remainders ever, and dycd : 41 Eliz. 
the ſurrender was preſented; and J, admitted, To 
have to him and his heirs. Afterwards J.had 1ffue 
3. ſons; and ſurrendred the ſame to the uſe of his 
Will, and thereby deviſed it to K. his wife, and 
dyed: 42 Eliz, the Surrender was preſented, 3nd 
the was admitted : the 3, ſong of J. dyed withour 
flue, and the Jury found, That ne Copyholder 
might ſurrender or deviſe his Copyhold Lands in 
tail, And that afterwards A. married J, D. who 
Leaſed to the Plaintiff : And here the Queſtion 
was, When a Copyholder in Fee ſurrenders to 
the uſe of one in tail, being no cuſtome to warrant 
ſuch entail, Whether is be an entail by the Sta- 
cute of Weſt. de Dogir, &c, or a Fee-Fmple con- 
ditional, at the Common-1 aw > And it was hol- 
den by all che Juſtices, That a Copyheld could nor 
be entailed within the Stature of Dexis > and that 
for divers cauſes: x, Becauſe thar it is nor within 
the Letrer of the Starure, which ſpeaks onely de 
Tenementis per Chartaw datis. 2, It is not with- 
in the meaning of the Statute , becauſe before 
7 E. 4. 19. they were not of any account in Laws 
being bur Eftates at Will, 3. The Seacure pro- 
vides againſt thofe who might make Diſ-heriſin by 
Fine or by Feoffment ; wich a Copyholder could 
not do, or make, 4. Becauſe,if they might have 
been enrail'd, that the Reverſion ſhould be left in 
themſelves, which cannot be, And, 5. Becauſe 
it ſhould be miſchievous, becauſe rhgre ſhould be 
no means te deck or cur off the Eftace cail,.. Mich, 
» Car. in B. R. Intrator. Trio. 18 Jac, row. 
105 t. Royden and Moulfters Calc. Godbolt.367- 
See Cys. 1, Part, 31, 32, the fame Caſe. 

Iz. A ſurrender was made tothe uſe of one in 
rail, with divers remainders over in tail ; Ia that 
caſe it was adjudged, 1. That it was ns diſconti= 
nuance, 2. If it were a diſcontinuance, yet & 
Formedon in the Remainder did not lys of it; for 
when a Copyholder makes a guift in tail, he hath 
no Reverſion,bur onely a poſſivility ; and the Lard 
ought to ayow upon the onee, and nut upon the 
Doneur. And, 3. 2 Recovery ſhall net be with- 
out a ſpecial! Cuftome, 37 Eliz, in C. B. Leave 
and Hills Caſe, 

13. Norte : It was Reſolved, That Copyholds 
were net within the Statute of Doris; for if they 
were within the ſaid Stature, the Lord ſhould noc 
enter for Felony, but the Donor ; and the Services 
ſhould be done to the Doner, and not to the Lord 
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of the Manger, Paſch. 35 Eliz, in C.B. rort.334. 
Pitts and Heckley's Caſe, : 

14. A ſurrender was made of a Copyhold with- 
in the Mannor of Stevenſden, umo the uſe of one, 
and the hcirs males of his body ; and after Iffuc, 
he ſurrendred to another : Aud it was adjudged 
by all the Juftices, That the Iflue was barred ; for 
it was adjudged, That the ſame was a Fee condi- 
tional at the Common- Law, and poſt prolem ſuſci- 
tal am, he might alien. Hill. 34 Eliz. in B. K co, 
292, Stanton and Barneys Caſe, 

15. It was adjudgtd in the Commen-Pleas, 
upen an Evidence given for Lands within the Man- 
nor of Iſleworth, That no eſtate tail might be 
of a Copyheld, without a ſpeciall cuſtoms ro war- 
rant it, Trin 36 Eliz, in C, B. rot, g4y. anc 
Mich. 36 Eliz. in B.R. It was adjudged, That a 
Copyhelder cold not ſuffer a Recovery, becauſe 
that Recovery in yalue is by reaſon of the warran- 
ty annexed to an eſtate at the Common- Law,which 
cannet be annexed to a cuſtomary eſtate, 42 Eliz. 
in B. R, Fiſh and Ives Caſe. 

16. Note: It was ſaid by Rolls, Chict Juftice, 
That Copyheld Lands in tail are nor within the 
Statute of Weſim, 2, but itis a Cuſtomary en- 
tail, like in irs nature to anecher entail ; and ſuch 
an eſtate muſt be docked by Fine, or ſome orher 
cuſtemary way. And he ſaid, That if Copies of 
Court-Ralls be ſhewed to prove a cuſtomary eſtate, 
the enjoyment thereof muſt allo be proved ; other- 
wiſe the proof is not good. And in the Evidence 
ph in the Caſe, It was ſaid, That the ſeizure of 

Lord of Copyhold entailed Landy within the 

Mannor of Wakefield, is in the nature of a Reco. 
very ts de:k the entail ; and that the manner of 
doing ir, is Cither for the Copyhelder to let his 
Copyhold fer more years then he ought, or to re- 
Fuſe re do his ſervice, and then the Loid ſeizerh the 
Land for a forfeiture, and grants it to another by 
The conſent of rhe Copyholder that made the for- 
ſeirure, Bur the Chief Juſtice ſaid, That there 
could be no ſuch cuſtorae, to cut off entails of Co- 
pyhold Lands by the forfeiture and ſeizure of whe 
Lord ; for that his ſcizure upon the forteiture dc- 
Nroyes the Copyhold eſtate by the Common-Lw; 
for it is in the Le:ds Election after ſcizure, if he 
will grant it ag1in by Copy, or no. Paſch, 1655s, 
in B. R, Pilkington and Bagſhawes Calc, Styles 
450. 
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6, Where, and by what, and whoſe AB, , 
Copyhold Eftate fhall be ſaid extin. 
guiſhed, or ſuſpended ; and where re» 


vived again ; where not, 


kk Purchaſcd a Cepyheld of B, to hinſel; 
* and his wife is child, for the Term 

wite corum, &c, B. leaſed the Freehald 

of the Land by Indentare te C. for the term of his 
life, reſerving to him a Rent, and made Lin 
and Scifin accordingly. Afterwards B, levied x 
Fine to A, otthe ſame Land; and A, accepied the 
Rent of C ; and,lf the Copyhold were determined 
or net, was the Queſtion > And it was holden, 1; 
was gone and determined, And there the caſe wa; 
put ; If a Diſſciſor makes a Leaſe for life rendring 
rent, and afterwards grants the Reverſion to the 
Difleiſce, and he accepts the Rent of the Leſſee 
he ſhall never put him out. 28 H. 8. Dj zo, 
Comptons Cale, See Cook. 3.Part, Pennants Cale, 


64. acc. 
2. If a Copyhelder accepts a Leaſe for 
of the Laid Copyhold,the Copyhold ps 


— uy for ever, and can never be granted agai 

If the Cepyholder takes a Leaſe for years of the 
Mannor, . by that his Copyhold hath not conti- 
nuance ; as it was ad) » Paſch. x7 Eliz. in 
Hides Caſe. Bur in the Caſe it was Real 


ved, That ſuch Leflce may regrans the 
to whom he will ; for - « pe.) was — 


| {:d or demiſable, Mich. 19 Eliz, inB. K, French 


his Caſe, Cook 4. Part, 31, See Mich. 29 Eliz' 
Godbolt 101. acc, 

3. In Treſpaſs : The Iflue was ; If the Lands 
were Cuſtomary, and deniiſed, and demiſcable pe 
Copiam, &c. de lempore Cu] us Contravium,&c. And 
it was found, That it had bren demiſed for 60, 
years per Copiam in Fee-ſimple, Fee-tail, for life, 
years, or otherwiſe ; And that afterwards the Lord 
demiſed the ſame by Indenture fer the Term « 
18 years, if the Leſſee ſhould ſo long live : andchat 
afterwards the Lord leaſed the nan Cop- 
py to the Deſerffant for the Term of his Me ; and 
then concluded, That the Leſſee continueuerm 
& baburrunt S! tum ot poſſe Sionem pradifier. Tt- 
nementoriu, cum pertinentiis mode et forma pre- 
4. ver ſpatium dift termini 60. annorun ; 
demanded the Opinion of the Court, If the Land 
be Ciſtomary, and demiſed aud demiſcable by 
Copy, or not > And the Court held the Verdict to 
— ; and a Venire ſacias denove was avat- 


* 4. The 
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4." The Queen being ſeiſed of the Mannor of | 
B. granted, part of the ſame being ancient Copy- 


hold, t» F, in Fee; and afterwards the Queen 


anted the Inheritance of the ſaid Cepyhold to a 
c in Fee : F, made his Will, and thereby 
Land to the Plainiff in 


ourt helden at the ſaid Mannor, 
ſurrendred into the hands «f the fre 
of his Will: 1n — 7" Det allc 
the ſaid Grant made to Y farce whereof he was | 
ſciſed ; and ſo ſeiſed, dyed feifed ; and that the 
ſame giſcended to the Defendant as his ſan and 
heir. And in this caſe it was Reſolved, That Cu- 
fiome had {o cſtabliſhed and fixed the Eftate of the 
Copybolder, that by the ſeverance of the Inheri- 
tance of the Copyhold from the Mannor, the Co. 
was not deſtroyed, for as much as the Lord 
| cannot ouſte the Copyholder, no niore 
can any one claiming under him do: and that, in 
this caſe, the ſaid Copyhold diſcended to the De- 
fendant, notwithſtanding the Devife and Surren- 
der ; for the ſurrender after the ſeverance of the 
Inheritance of the Copyhold fiem the Mannor, was 
void ; and the Deviſce alone cannot transfer ſuch 
cuſtomary eſtate. Mich, 34 Eliz. in B.R. MurreY 
and Smith's Caſe, Cook 4. Part, 24, See Cook 
4+. Part, 27. Trin, 30 Eliz. Melwich and Luters 
Caſc,ad) acc, 
F+ Cuſtome of a Mannor is, Thas every 
Coupyholder m__ for Ty apa rake _ 
ing u is Copyheld, to imploy in the Re- 
 -——Y")] his Copyheld. The King made a 
of a Manner, of whicha C d is par- 
cell, for years; Excepting all Woods, Under- 
woods, and Timber-Trees : The Leſſee for years 
Dominus pro ! deviſcd and granted a Copy- | 
hola, upon which was Timber, to another for 196, 
who cut Trees to repair and amend his Copyhold. 
It was Reſolved in this caſe, That norwithftanding 
the ſeverance and Exception, yer the Grameee 
ſhould have the Trees : For the Eſtate of the Co- 
pyholder, who comes in by voluntary grant, is not 
&rived out of the Eftace or Intereſt of the Lord ; 


deviſed the C 
Fee, and at a 
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paramount, and the Lord is but an Inſtrument to 
make the Grant, », It was Reſolved, That when 
2 Copyholder Tenant for life 4ccerding to the 
caftome, hath uſed tro have Commun, or Eſtovers 
in the Waſte of the Lord, and the Lord alicneth 
the Waſte or Weed in Fee, and afterwards grants 
a Copyhold Mcfſuage for life ; the Cuſtome fo 
unites the Commen or Efſtovers to the Mcfſuage or 
Land, and they are ſo incident to it, thargnorwith- 
ſtanding the Feeffment, or Fine gg the Waſte, or 
Wood, made by the Lord, they remain, and are 
preſerved by the cuſto.ne. 6 Jac, in" C. B, Cook 
b, Part, 63, Swaines Caſc, 


but the Copyholder is in by the cuſtome which is 


AG1 


6. The father Tenant for lite of a Copyheolt 
(where the cuſtome was to have for 2. or 3. Lives 
lucceſhve) the remainder to his eldeſt daughter 
for life, the remainder to the two daughters for 
life, aftex.the death of the one or other ; The Fa- 
ther Tenant for 1.fs by bargain and ſale encolled, 

urchaſed the Inheritance of the Copyhold of the 
_ who levied a Fine of ir to the father and his 
heirs with Proclamations : The father dyed, the 
ſon entred and levied a Fine tothe uſe of himſelf 
and his wife, and to his heirs, and dyed ; 10 years 
after, the wife entred : the Queſtion was, 1t the 
eldeſt daughter in remainder might enter, or the 
were barred by the Fine> In this caſe divers 
Points were Reſolved, 1. That Copyheld Lands 
were within the Starute of 4. H. 7. of Fines, and 
ſn was a Leaſe for years. Bur if a Cepyholder, or 
a Leſſee for years, by Covis to barr the Lord or 
the Leſſor, levy a Fine, the fame hall not barr 
them. 2, Reſolved, That no Fine or Barr. 
ſhould barr any eſtate in poſſeſſion, reverſion, or 
remainder, which is deveſted and put to a right : 
and,in the principal caſe, the bargain and ſale did 
not deveft the eſtate of them in the remainder ; 
1. Becauſ: he did that which he might lawfully 
do - Law ; and the Copyholder accepted that 
which he might well accept, 2, Becauſe the Co- 
pyholder was in » and was onely patfive, 
and not ative ;, and therefore ir could not deveſt 
the Eſtate of them who had the Freehold and 1In- 
heritance, And, 3. the Bargainee was in, bythe 
Starure of Enrollments ; and an A& of Parliamenc 
cannot do 3. Reſolved, That after the 
bargain and fale, the daughter in remainder could 
nor enter, becauſe her cſtarte was to begin afrer 
the death of the firſt Topanc for life, by the Cu- 
tome. And in this Caſe, It was ſaid, That if the 
Lord had charged the Inherirance of the Copyhold, 
that the particular Tenant for life ſhould have 
holden the Land diſcharged during his life ; for 
the eſtates in Remainder do preſerve the particu- 
lar eſtate by Copy from Incumbrances made and 
had by the Lord, Paſch. 10 Jac. in C. B. Cook. 
9. Part, 104, 105. Marearet Podgers Cale, _ 

7. The King,ſciſed of a Mannor in the right of 
his Crewn, granted Copyhold Lands, parcel of the 
Manner to one in Fee ; and afterwards by his Let. 
ters. Parents under the- Exchequer Seal, made a 
Leaſe of thoſe Lands for 21 years : the Leſſte for 
years granted his eſtate to the Copyholder ; The 
King reciting the Leaſe for years, granted the Re. 
verſion in Fee : the years expired, the Grantee of 
the Reveifion entred upon the Copyholder.” Tr 
was adjudged, Thar his entry was la»full : For ir 
was Reſolved, That by the acceprance of the Term 
for years by the Copyholder, the Copyheld cftare 
was detec mined, * But is was Refolyed, That the 


ſerve ance 
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ſeverance of the Freehold and Inherirance of the 
Land holden by Copy, did nor derermine the Copy 
eſtare ; for although chat a Copyholder hath bur 
an eſtare ar Will, yer he is not removeable at the 
Will of the Lord, ſo long as he performs his Cu- 
ſtomes and Services, Cook. 2. Part, 16. & 17, 


Lanes Caſc, 


Is 


_— 


7, What are good Cuſtome: concerning Co- 
pJ-holds ; What not, What « Copy- 
der may do by virtue of ſuch Cu- 
flome ; and what ſhall be a breach of 

it ; what uot, 


1. IN an Fjeftione Firme, the Defendant pleaded 
the Cuſtome within the Mannor, That the 
Widow of every Copyholder in Fee-fimple, 

Fee-rail, or for life, ſhould have and enjoy the 

Copyhold pro tempore vite ſua. And in Evidence, 

It was ſhewed, That in pleading the cuſtome, ſhe 

claimed but a Widows eftate onely. And it was 

holden, That that did net maintain the Ifſue and 
the cuſtome alledged ; becauſe a Widowes Eftare 
was a lefler eſtate, then an eſtate for life, Mich, 


3 Ma. Dyer 193. 

2. In Trelpaſſe, the Defendant ſaid, That the 
Lands are, and time out ef mind were, cuſtomary 
Lands parcel of the Mannor of $; and are, and 
time out of mind were, demiſcable and deniiſed by 
the Lerd of the Manner, and by his Steward for 
the time being, to any pegſon who would take the 
ſanie in Fee le, Bee rail for life, or years, at 
the Will ef the Lord, by Copy of Court-Rell of 
the ſaid Mannor ; And that there is ſuck a Cu- * 
Rome, That when the Lord grants by his Steward 
to have and to hold to ſuch a perſon ſibi et ſwis, 
er to ſuch perſon et ſ#is, That the perſon ſhall have 
an Eſtate in Fee-fimple : and ſhewed ſuchs a ſur- 
render ; and it was admitted good. Book Entries, 
969. 

3- A grant was made in the Weſt Country to 
Husband and Wife, and their ſon ſucceſhive, ac. 
cording to the Cuftome of the Mannor : After- 
wards the Husband dycd, and the wife rook anether 
Husband ; The ſon pur her our, ſuppoſing that 
he wite had but her Widowes Eftate, Dyer ſaid, 

cannot be a good Cuftome ; for ir is expreſſed, 
Thar the wife Could have ir for life : But if no- 
thing had been cxprefled, then the cuſtome, That 
ſhe ſhould have it but during her Widowhood, 
ſheu!d he a good cuſteme. Manwood (aid, It 
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was greater reaſon, that the witc ſhould ouſte che 


—_— the Eſtate of the ſon, Bur ths 
cuſtom: the wife ſheuld have nothing whey 
is not good : For in Ken 

during her Widos. 


+ Which is 


an Eſtate is 
the wife ſhall have the 
hoed, or whileft (he liv 
then the Commoen-Law giveth her : and there. 
fore the cuſtome is good. here when the wk 
is named, the cuſtome ſhall not take effe&t ; 2nd 
by the word, Swuecefſove, every ent of them ful! 
have it after the ether by the cuſteme, by way o 
Remainder, Mich, 17 Eliz, in C. B. Sc Bead. 


lees _— 

4+ Cuſtome of a Manner within the 
County of Seutbampton was, To grant Copies fo; 
one, two, or three Lives : and at a Court hold 
of the ſaid Manner, cuſtomary Tencments were 

anted to a woman durante videitate ſud ; and, 
ſ this Grant were according to the c Y 
che Queſtien > And it was adjudged, That this 
Gram was within the caſtome; for every Grant 
durante viduitate, is for life z3 but cvery Grant for 
life is not durante vidaitate ; for a generall Gran: 
for life is more larger and beneficiall then a grace 
durante videtate, And it was adjudged, 
the Cuſtonre was well purſued, becaule fate 

anted, was leſs then the cuſtome did warran, 
aſch, 36 Eliz. in B.R. Cook 4. Part, 36, Drwi 
and Hoptins Caſe, 

5. Sce where Copy-held Lands may be Incail. 
by cuſtome; diverſien, SeR. 1. 

6. And {ce where the Cuſtome of a Manner 
is, to grant Lands by Copy in feodo (mplici, ( a5 
the uſual pleading is) winhour queſtion, by the 
ſame cuſtome, Lands may bs granted to one, and 
the heirs of his body, or upon other limitation or 
condition, fer that they are not (0 large and ample, 
as the geocral eſtate of Fee-fimple is ; and thert- 
fore the generality of the cuſtome doth includ: 
them. Cook 3. Part, 9. in Heydons Caſe, St 
Mich, 36 Eliz. Cook 4. Part, 25. Gravener and 
Tedds Cale, acc, 

7. A Cuſtome was alledged, That a Tenant 
Fee, (and ſe of a Copyholder, with licence) that 
he could not make a Leaſe above 6, years. It 
adjudged a void cuſtome, becauſe it is repugnant 
to the Fee, and unreaſonable, 19 Eliz. Dt 

FT. 

? 8. A cuſtome was, That the Lord of a Manver 
hath uſed to have the beſt Beaſt of his Texant 
— and if ſuch Beaſt be eſloin:d bctore 
ſcizure, that the Lord may take the Beaſt of a3 
other Levant and Couchant upon the Land within 
his Tenure : agg it was adjudged a void cuſtoms, 
6 Eliz, Dyer 2 29, Z 

9. The Cuflome of a Mannor was, Th: # 2 
Copyhe!d Tenant ſuffer bis louſe to be ruins ' 


wail 


7 2 on: ace as. 2 oh 0... 9 


of Reparations, that he be amereced, 
= that the Lord might diſtrein Carrel as well 


of the Tenant, as of the under-Tenant, Levant 
and Couchant upon the Land for the Amerce- 
nicut ; A Copyholder ſuffered his houſe ro go ro 
raine for want of Reparations; and afterwards 
made a Leaſe of his Copyhold Mcſſuage for a year; 
ind the Lord diſtreined the under-Tenane : And 
it was adjudged a cuſtome, and # good di- 
fireſs, And it _ _; = the —O——_ 
not mcer] r{onal, iths a charge upen 
Land, ind he Difſtreſle is bur as a pledge therefore 
a ſtranger may be diſtrained by ſuch a cuſtome. 
Hill. 17 Car. in B. R, Thorn and Tylers Caſe. 
Hoſb 161. 

106. The Cuſteme of a Mannor was, That z 
O__ for life might —_— his Shed: 

o it wm; and that fuch a C 

ohr cur down and ſell Timber Trees, In that 
e, both the Cuſtemes were adjudged : and 
for the laft, the difference was taken, Where ſuch 
aC r hath the Inheritance, and where his 
Succeſſour comes in by his Nomination (whom by 
Intendnient he would not prejudice) there ſuch a 
Eiſtenic might be good, *. in that cafe, ſuch a 
cuſtome, that a holder for life might fell, cur 


down, and ſell Timber Trees, was not good. And 
ſo ir was ſaid, it was adj 45 Eliz. in the 
Common-Pleas, in Powell and Peacochs Caſc. 
Trin, to Jac, in C, B, Rolls and Maſons Caſe, 
Brownlow 2. Pait, x97. And that a cuſtome, that 
2aC er for life might cur down and ell 
Timber-trees growing upon his C ld, is not 
good, See Trin, 4 Car, in B, R. Rochey and 
Nergens Caſe, rom, 764. Crs, 1. Part, 160, Sce 
alſo, Where the Cuftome within the Mannor of 
Mardent was pleaded, That the Capyhold Tenants 
of the ſaidMannor might fell Timber trees;and the 
Cuſtome was found,but adjudged no good cuſtome, 
unleſs they were Copybolds of Inheritance, Hill. 
8 Jac, Broch and Spencers Caſe, Hob. 6. & 11. 
See Mich, 8 Jac. Bolflr. 1. Part, 50,5 1. acc, 
It. In an Ation of Trover and Converfion of 

Timber-trees , The Queſtion was. touching the 

r of a Copyholder for life, for the curting 

of Timbec-trees ; and whether ſack a Copy- 
holder may preſcribe by Law to cut down Timber. 
tees growing upen his Copyhold : And the Opi- 
nion of the whole Court was, That this preſcrip- 
tion for a Copyho'der for life, to cur down Tim- 
ber-trees, is a preſcriprion againft reaſon, and void 
in Law : and ſo it was ſaid, It was adjudged in 
Lutterett and Waeds Cafe in C. B. Hill. 7 Tac. 
in B. R, rorr. 173. The Ear! of Northumberland 
and Wheeler's Cafe. Bulftr. r. Part, 158, 

12, Note; It was faid by Hobart, Chicf Ju- 
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ſtice, and agreed by the Court, That a Copyhol. 
der by Cuſtome may hedge and incloſe his Land ; 
but never where it was not encloſed before 5: And 
ſo a Copyholder may digg Marle without a danger 
of forfeiture of his C 4; bur then-he ought 
to lay the Marle upon the fame Copyheld Land, 
and not upon other Land, Paſch, 19 Jac. in C. B. 
Paſton's Caſe, winch. 8. 

13, InTreſpaſls; It was found, That the 
Land was Copy z and that the cuſtome is, 
That Quehber famine viro cooperia poterit de- 
viſe Lands whereof ſhe was ſciſed in Fee accarding 
to the cuftorne of the Mannor, to her husband, 
and ſurrender the ſame in the preſence of the 
Reeve and 6. other perſons : and fo ]. S. was ſei- 
ſcd of the Land, and had Iflue two daughters, and 
that they marricd husbands ; and ene of them de. 
viſed her part ts her husband by Will in the pre- 
ſence of the Reeve and 6. perſens ; and afterwards 
at another day ſhe ſurrendred to her husband, and 
that he was admitted. In this caſe, It was holden 
by the Court, That the cuſteme was not good ; 
1. Fer the Incertainty of it ; For here the cuſtome 

u__ Duod poterit ; and it ought to be 
alledged, Luod queliber ſaming poteft, for Cu- 
tome or Preſcription ought ro. be alledged in a 
thing certain 2 alſo it is againſt reaſon, that the 
wife ſhould ſurrender to the husband, for that the 
wife hath not any Will, bur the Will of her huſ- 
band : alſo the deviſe is not good as it is ſer forth 
according to the cuſtome z for the cuſtoms is ſer 
forth, That ſhe may deviſe and ſurrender ; and that 

to be all dane at one ticac, ſcab, ip the pre- 
ſence of the Reeve and 6. ocher perſons ; and the 
words of a Cuſtome are to be performed ſo far as 
they may be. It was adjudged, That borh the 
Cuſtome and the Devife were not good, Palch, 
25 Eliz. in C. B. Shipmith's, Caſe, Godbolt 14, 
If, & 16. 

_ Upon a Special Verdi, the Caſe was ; 
A Cuſtome of the Mannor was found to be, That 
if a C in Fee dyed feiſed, Thar his wife 
ſhould hold it during her life as Free bench + The 
Lord cnfeoffed the © , who dyed ſciſed: 
Whether ſhe ſhould hold it, was the the ion? 
And it was adjudged, She ſhould nor. Bur if the 
Lord had cnfcoffed a of that Land y yer the 
Land remained C and the cuſtomne is noc 
taken away. Hill, 3 Jac, ret. 451. in B. R, Laſh- 
mey and Averies Cale, Cro. 2. Part, 126, 

15. In Treſpaſs, Jr was That the Cu- 
finme of $5, is, That Lands are deniiſeable-for 3, 
Lives ; and the cuſtome is, Thar the firſt name 1n 
the Copy ſhall have ir during his life enely, and (0 
the others as they are named in the Copy; and al- 
ſo there is a Cuſtome, That if any Mag = 

t 


> 


dyes ſeiſcd, having a wife at the time of his death, 
that his wife have is during her Widowheod, 
It was found, That A, was a Copyhold:r for life of 
that Mannor, and Viſcount Biadon Lord thereof, 
entcoftcd of that Land J. W. and J. N, and their 
heirs, who,zg Eliz, enfeoffed J, W. and his heirs, 
to the uſc of him for the life of A ; the remainder 
to H, wife of A. for her life, che remainder to A, 
in Fee ; A, the remainder to W.B : H. 
dyed; A. took to wife the Defendant, and dycd : 
And, 1f the ſaid wite ſhould have her Widows eſtate, 
or not, was the Queſtion > Ir was ſaid, That this 
Copyhold eſtate was deſtroyed b:forc her marriage, 
far by the ſeverance of the Freehold from 
Copyhold, it was not patcell of the Mannor ; and 
the Cuſtome is, Thar if a Copyholder dyes ſciſed of 
Tenements, parcell of th: Manner ; and here the 
Tenements are nor parcell of it, Bux it was Re- 
ſolved, That the wife ſheuld have it during ber Wi- 
dowhood ; for . the Cuſtome is continued guoad 
her, although that the Frech/11d be ſevered trom 
the Mannor : and it remains not enely as a privi- 
ledg, but as a meer Copyhold ; and porwithltand.- 
ing the Remainder was in the husband, and he 
gcanted it over, yer be continued and dycd a Co- 
pyhelder, and ſo his wife ſhould have her Widewers 
Eſtate, Trin. 18 Jac. in B. R, Waldee and Bart- 
let's Caſe. Cro. 2. Part, 573, 


8, Of Fines paid to the Lord by (opybelder; 
And what ſhall be ſaid to be a reaſon» 
able Fine ; and by whom to be ſo ad. 
yuaged : and where the Lord way ſeize 
for not payment of ſwch Fine; where 
wet, 


xs. I F the Fine of Copyholders of a Maanor up- 
on admittance be incertain; yet the Lord 
canner, demand , or  exz&t unreaſonable and 
exccſlive Fines ; audit he do, the Copylvilder may 
by the Law degy to pay; them without any forfei- 
rure': and- it ſhall bg derermin*d by Juſtices, 
Whether the Fincs be reaſonable, or not, Mich, 
42 Eliz, in B. R, Cook 4. Part, 37. Hubbard and 
Hamonds Caſe, S$ce Cook 8. Part, 43. Godſryes 
Caſe, acc, 
2. No Fine is due to the Lord, cither upon ſar- 
render or diſcent, untill adminance ; for the ad- 
mitrance is the cauſe of the Fine; and if after 


the Tenant deny ro pay it, (ﬆ it be a reaſonable 
_ it 4s a forſciturs, Cook 4. Patt, 28, Sands 
of 
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3, In Treſpaſs, the Queſtion was, Whether 
the Lord of a Mannor may allefſe two years and, 
half value of the Land, accord.ng to the rackeg 
Rent for a Fine upen the grant of a Copyhold,ung, 
for non-payment of ic, enter for a focteiture, Ang 
the Court was ef Opinion, That one ycar and , 
half of Rent improved, is high cacugh ; and the 
Defendant affeſſing two years and a half, itis ug. 
reaſonable ; and therefore the Plain. might yell 


' refuſe to pay it; and the Entry of the Detendan; 


for a forfeiture, was net lawfull, Hill, 5 Car, in 
B. R, Dow and Goaldings Calc, Cro. 1, Par, 
142. 
= The Lord afleſled a Fine of 12 |, to be pag 
by a Copyholder, and appeinrs it to be paid a 
his Capital Mcfluage of the Mannor 3, moneths 
after ; and the Copyholder pretending the Finety 
be certain, (that is to ſay, two years quitt-Rew) 
offercd ar the day of aſſeſſing the Fine accord 

to the Rent for rwo years; bur at the act 
place for the payment thereof cometh nat hither 
to excuſe his non-payment, nor makes any other 
refuſal ; Ir was the Opinien of the Juſtices, That 
this is a forfe;ture of his Copyhold : Bur if he had 
come at the day aſſigned hin for the payment,and 
had then tendred the ewo years Quirt-Rent, be. 
ing the Fine certain according to th: Cuſtome, 
though not aflcfſed nor cd by the Lord, it 
had not been a forfeiture, Mich, 19 Jac. in 
B.R. Gardner and Normaus. Calc. Cro, 2. Pact, 


617. 
5. In Treſpaſs, for bceaking of his Cloſe ; 
the Treſpaſs was afligned in an Acre of Paſture 
The Defendant ptcaded, The place was his Friee- 
hold, &c, The Plaintiff replyed, That ce place 
where, was parcell of the Mannor of F. demileable , 
by Copy in Fee-finiple, aud that the Lords of the 
Mannor granted the Tenements to J.S$. and his 
heirs, who ſurr:ndred them into the hands of che 
Lord, ro the uſe of the Plainciff and his heirs. 
Th: Defendant recoyned and ſaid, That at the 
tine of th: admiſſion of the Plaintiff, the Tene- 
nients were of the clear yearly valuc of 53 5. 46. 
and that within the Mannor there is a Cuſtoms, 
That upon every Admiſſion of any perſony 2 rta- 
ſonable Fin: ſhould be afleſſed by the Lord ef the 
Mannor, or his Steward ; and ſet focth, That the 
Steward of the ſ1id Mannor, at a Court hold:n 
for the Mannor, admirred the Plaimiff, and fe 2 
reaſonable ſun of money, ſcil. 5 1, 6 5. 8d. ht 
value of the Tenements for 2, years, for a Fine i 
be paid; and that the Lord afterwards requeſted 
the Plainciff to pay the ſaid Fine, which h-,uner- 
ly denyed and refuſ:d ; for which the Lord encred 
into the Tenzments for a forfeiture, In this 
it was Reſolved by all the Juſtices, x, It the Fi 
«16 
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aſſeſſed had been reaſonabie, yer the Lords ought 
to ſer a certain tine and place where the ſame 
ſhould be paid, becauſe ir ſtands upon a point of 
forfeirure. 3. Reſolved, That the Fine in this 
caſe was unreaſonable, ſcil. To demand for a Cor- 
andan Acre of Paſture 5 1. 6s. 8d. for the 
Almicrance of a Cepyholder in Fee-fimple upon a 
ſurrender made : and it isnot like unte a voluntary 
ant; as when a Copyholder hath an Eſtate for 
fc, and dycth ; or hath a Fee-ſimple, and com- 
mirceth Fclonyzthere Arbitrio Domini Yes aflimars 
debet: bur when the Lord is, compellable to ad- 
mit him to whoſe uſe the ſurrender is, there the 
value of two years is unreaſonable, eſpecially when 
the value of a Cortage, and one Acre of paſture is 
a Rack of 53 5. per annum. It was adjudged for 
the Plaintiff, Mich. 6 Jac, in C.B, wifowes Cale. 
Cook, Selefi Caſes, 1. 

- _—_ the marter upon the Ifſue was, 
Whether Copyhelders upon their admirtances have 
uſed ro pay Fines uncertain at the Will of the 
Lord, or Fines certain; ſcil. the value of wo 
years Rent, and no more, The Plaintiff did ſhew 
divers Court-Rolls of admitrances upon ſurrenders, 
and that the Fines taken by the Lord were not cer- 
tain, but ſomerimes ſuch a ſum, ſomerimes an- 
other ſum, bur alwayes under the value of 2, years 


rent, and none above. It was holden by the Court | 


in this caſe, To prove a Cuftome for uncertainty 
of Fines,and net to he certain 2. years Rent, there 
ought to be ſhewed Court-Rolls, and thar in caſes 
of diſcents ; and that upon ſuch admitrances they 
have uſed to pay for Fines above 2. years rent: 
Bur Rolls to prove uncertainty of Fines, if the 
Fines be the value of 2. years rent, theſe 


above 2, years rent ; Fer it is a good Cuſtome for 
to pay Fines upon admirtances, the value of two 
years rent, or under ; and the proofs 


rchaſe of a Copyhold, the Lord may take what 

ine he will ; bur ſuch Fines are no proof to prove 
the raking of uncertain Fines by the Cuſtome, 
Mich, 10 Jac. in BR, Allen and Abrobam's Caſe. 
Bolfly, 2, Part, 324 33. 
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are no proof at all , for the Fines ought to be | Ma. Dyer. 109. 


45+ 


Corporations. 


1, Where a Corporation cannot be by Pre+ 
ſcription without the Kings Grant, and 
where the K ings Grant (ball be ſuffi- 
Crent to give thens capaeny to take prr- 


thaſe,or Grant ; Where not, 
" 

Bacon of Grayfloch, Aunceſtor of the 

Lord Dacres, and was alwayes called 
the Colledge of Grayftoch ; and it cenlifted of a 
Maſter, and of fix Prieſts, who had yearly ſtipends, 
who came in by Admiſſion aud Inſticution of the 
Biſhop, and were not Lllegible, nor had they -a 
Common Seal, Ir was the Opinion of the Juſti- 
cee, That this was not a Colledge well Incorpora- 
ted ; and therefore it was not given tothe King by 


He Colledge of Grayſlock was founded 
by Pope @rban, at the requeſt of Ralph 


| the Statute of x E. 6. Of Difſelmtious Hill. 7 E.6, 
Dyer. $1, 


2, If the King at this day by his Charter,give 
Lands proba bomnibus de 1ſtington, To have and 
to hold, to them and their Succefſors, readcing 
rent ; It is a good Corporation, as to that invenc 
onely, bur not to other intents ;3 And they are bur 
Tenants at Will, and if the King releaſcth to chem 
the Rent, the Corporation is diflalved. Trin. T, 


3. The King Granted hominibus de D. bered, 
et ſucceſſoribus ſuis manerium de D. rendring renty 


ww. to be | They are Incorporate for all ſuch things as Cen- 
in caſes of Diſcent ; for in caſe cf ſurrender, or ef | cern the ſaid Mannor ; But if the Grant be bomigi- 


| 
| 


—_ — — 


—— 


bus de D. that they ſhall be quir of Toll, the ſame 
is void, unlefle they be Incorporated before. It 
was ſaid, It was a good Corporation to that pure 
peſe, but not to purchaſe. The principall Caſe 
was, That Norwich was Incorporated by the name 
of Citizens and Commoenalty : And th: King af- 
terwards grand Civibus de Norwich, that they 
ſhould gor be pur on Juries, And afterwards, Ic 
was ences, That all Grams made Civibus, hould 
he good ſecundum eorum Convent, And if this ſe. 
cord Grant ſhould be voidor nor, was the doube g 


| ſor if it ſhould be void, then Nibil operatur by the 


AR of Parliament, Bur it ſeemed to fone of the 
Juſtices, That the Grant ſhould be goedto the Ci- 
tizens, and terhat purpoſe ſhould prake them = 
Corporation ; apd that every one at their pleaſure 
might take benefie of it, Aud it was ſaid, That 

Nnn be 
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if che King Grant to the Inhabiraris of D. that they 
may chulſc a Mayor, and that they ſhall be implca- 
Ved by the name of Mayor 
D, : New the name Inhabitants is » and yet 
it was a good Cerporation betore by force of the 
Grant, Andnote, -It is there ſaid, That in all 
the Ancient Cirics and Boroughs in England, as 
London, &c. The Grant is made Civibus of £ur- 
genſibus de LI. which were not Corporations be- 
tore ; and yer the'Grant is goud, 21 E. 4. 55- 


56. 

4+ Ifthe King Grantto a Corporation to pur- 
chaſe or give by = name of Mayor apd Wardens, 
Brothers ard $ fiers, and alſo by che ſame Lerrers 
Parrents, g v- the power to implcad, and to be im- 
pleaded, by the-name of Maſtez and Wardens one- 
ly, the ſame is good ; And fo it is to a Corporati- 
en, as toa purchaſe, to be named Bayliffs, and as 
wo implead, or be impleaded, ro be named Mayor, 
&c. Sec 11 H. 7. 27. a goed Cafe, 

5. A, acknowledged a Recognizance of 1501. 
for Orp mony tothe Chamberlain of Lou- 
der and his ſucceflors, and afterwards beinre the 
Mayor and Recorder, he acknowledged a Stature to 
B; B. ſucd forth an Execution, but it was not re- 
_ the ſuccefſour of the Chamberlain _ 

th Execution by Elegit. It was Objeted in this 
Caſe, That = om of the Chaniberlain 
ſhould not have this Recognizance : For it was 
ſaid, That iti Caſe of a Sole Corporation, be ir 
cicher by Preſcriprion, or by Charter, no Charrel! 
either in Aion or in poſſeſſion, ſhould go in Suc- 
ceflion ; Bur otherwiſe it was, of a Corporation 
agprepate, Bur it was Reſolved har in this Caſe, 
The Suecefſor ſhould have the Recognizance, for | 
that the Corporation of the Chamberlain of Lon- | 
don 'was by Cuſtome, which hath created and | 
made him aCorporation in SuceeMion, as to this | 
ſpecial purpeſe concerning Orphanage : And the 
ameCuſiomehath enabled him to rake ſuch Re- 
—_— Obligations, &c, which are made 
to his Succefſors ; and ſuch Cuſtome is grounded 
wpen great reaſon, for the Executors of the Cham. | 
berlain ought nor to imermeddle with ſuch Recog- | 
nizanges, &c, which by the Cuſtome are taken in 
his Corporate Capacity, and rot in his private ca- 
pacity, Bur ir-was agreed, that a Biſhop, Patron, 
&c, or ary Sole Corporation, which bodies 
politique, cannot rake Recognizances or Obligati- 
cnsz bur one'y in their private Capacity, and not in 
their politique Capacity, we there wanterh 
ſuch a Cuſtome, Mich. 33 Eliz. Cook 4. Parr,6y. 
Fulwoods Caſe, 

6. In theCaſe of the fourdation of Suttons 
Heſp tall ; Irwas objrRed, Thartthe Foundation 
was rot gocd, 1, Becauſe Suton dycd before the 

foundation, 2, Breauſe the place vas vacerrain, 


Corporations. 


and every Corporat.en ought to have a >. 
rain, by metres and bounds, and a place known wi 


Commonalty of | Hot ſerve. 3- Becauſe the King by his Ley, 


Patrents intended to make a Corporation 

but that could not be before he was > 
named, and the Maſter was nor nanied in the lf 
of Sutton, and an Hoſpitall nwft'be founded brine 
a Maſter be nanied : And the Foundaticn coulg 
nt be without the Special words of Erige, funds, 
&c, Bur it was Reſolved, That the Foundaticn 
was well made; for the Licence to Suttex is 
him, his Hcirs,and Succeſſors, &c. at any ting 
hereafter; and the words of the Incorporation are in 
the preſent, 'ſo as the Corporation exceeded the 
Licence, And wheie it was laid,A place inceran 
cannet b: an Hoſpicall, 1t was Reſolved; Tha x 
Mannor might be an Heſpitall, which was mere 
incertain then the Charterbouſe. And it was 
Thar to the Eflence of Corporation, ve things were 
onely requiſite, x, Lawfull Authority to incorpo. 
rate, and that may be divers wayes, by the King 
himſelf, by Authority of Parliament, by the Kings 
Charter, by Preſcription, 2, That the performs 
be cither naturall or Political, $. That it be In» 
corporated by a name. 4. That there be a place 
certain, And laſtly, That there be ſufficient words 
of Incorporation ; And in this Caſe, It was (aid, 
Thar if it were an Hoſpitall is poteſtate onely, ir 
was ſufficient, it was not a houſe builr, 
For it was ſaid, That the Temple was a Corpera- 
tion in the time of Henry the firſt, and yer ic was 
not builr untill E, ſeconds tine, Cook 10, Part, 
25. the Caſe of Suttens Hoſpiral, 

7. The King Granted to the Mayor, Citizens 
or Conumonalty of Lendoz , Dowmun Muſone- 
lem wocat. Bridewell, and that it ſhould be founded 
and crefted an Hoeſpjral for the Poor, and Gramed 
to them, to the end, that the Lands might be bet- 
ter governed for them ; That the ſaid Hoſpital), 
when it ſhould be founded, erefed,ard eftabliſhed, 
ſhould he called the Hoſpitall of King Edward the 
fixth, of Chriſt,and St. Thomas of 8ridewell; and 
that the Mayor and Citizens of the ſaid Ci 
ties, ſhould be incerporated by the name of the 
Governours of the poſſeſſion of the Revenues « the 
Hoſpical of King Edward the fixt', of Chriſt, and 
St. Thomas, of Bridewell, It was Reſolved in this 
Caſe, That this Hoſpirall in intention onely, wa? 
ſufficient to ſupport the namie of a Corporation : 
and that the words ſcil. that the Governours from 
henceforth, ſhould be wnum corpus pry nomen 
Law doth incorporate them preſently : and they 
(hall not ſtay rill che houſe be ficted and furniſhed 
with the mechanical part of the Hoſpital, Mich, 
345 & 35 Eliz, rot, 193, in B. R, The Cal: & 
the Hoſpital of Bridewel vouched in Cook 10. Pait, 
31, in $pgtons Hoſpirall's Caſe, « The 
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$. The Biſhop of Se. Davids by Licence of 
the Kipg of appropriation, made- a Collegiare 
— .. and conſtirured Prebendy chere, ap- 
iaced unto every Prebend a Church, which 
afterwards was confirmed by rhe Kings Lerters Par- 
rents: And it was adjudged in that Caſe, Tharthe 
fame was a good foundarion of the ſaid Colledge, 
and Incorporating of them ; And therefore ſuch 
was given re-the King by the Statute of 
x E. 6, Mich. 70 Eliz. Pyer. 267. Sce Cooh 4. 
Rs Vin an AGionef Treſpae brought for taking 
, Inan 
may 12 place locks the Defendane as to the ta- 
king of the locks, pleaded a ſpecial Juſtificarion, 
That by vertue of Eerters Pattents of i 
to the Lock-Smiths of Durham, by cuths 
Biſhop of DPwrham; who had 7ure rega/ia 
within the County Palatine of D#rbam, and that 


this Charter, the locks nor bei he as 
> dy _—— 


chem, for their of 

their Trade, were confirmed by the Biſhop, 
doth not make rhem ro be a Corporation, It was 
holden by the Court, That _ ir did not ap- 

ir Charter, that d any Aurhox| 
be; away ill Locks, ry rs what we, 
dencs was withour Warrant: And it was aid, That 
it woald be hard I Loek-Smiths to 
be a Corporation, uſe Bi 
their Orders ; Is was adjudged =. Plainriff. 
Mich, 1650, rot. 633. in, B, KR, Gaogher and 
Shawes Caſe, Sijles 298. 

19. Ina Replevin, the Caſe war, The Queen 
moyery of a Yard land in- a Waſte called Ruddef- 
downe, in the Pariſh of Ch\pram; withour ſaying in 
what parr ofrhe Waſte they ſhould have the fame, 
in the ſpeciall name of the Land, or haw the fame 
way bounded ; Afterwards the Queen granted the 
hid Waſte ro Sir Walter Hungerford. The Mayor 
and C by Warrant under their Com. 
mon Seal, aurhorized A. to enter. into the (aid 
Waſte, and inthe behalf of the Mayor and Bur- 
les, ro make Ele&ion of the ſajd Moyery ,, who 

accordingly : Rnd upon this marter, there was 
2 demurrer im Law, Ir was Reſolved in this Caſe, 
Thar the Grant to t'e Mhyor and Burgeſſes, was 
urerly void for che incertainty of the thing Gran- 
ted, And 2. That it was not onely vo! agaioft 
rhe her ef, bur again Sir walter Hwn- 


foford alſo : and it was farther Refolved,, That if 
a CMmmon 
to be ro 


had ſuch s 
certainty by 


anr, which oughr 
leon ; the Cor- 


pration to whem. the Grant was made, ſhould nor 
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make heir cleAion by. Aterney : bur after they 
were Relolved upon the Land, they might maks 
a ſpeciall warranc of Axtorney, reciting te grang 
to them, and in whicly part of the Waſte their 
Grant ſhould rake effect by aburtalls, according: to 
which, the Attoracy might make curry according 
ro his diregion, Trin. 27 Eliz, in B, K, Sir wal. 
ter Hungerſards Cale, Leow. 30, 

1t. It Lands holden of }. $. be given to an 
Abbor and his Succeflors, or to any other Cerpo- 
ration, In ſuch Caſo, It the Abbor and all the 
Coveme do dye, ſo as the body palizick is <flolved, 
the Denor ſhall have the Lands again, and not the 
Lord by Eſcheat, brcauſe in the Caſe of a 
politics, the Fee-limple is veſted in their Poliric 
— = "pe G——_ Alara 
ts uch g1 , itluch body Po. 
lirick be diſſolved, th” Donor ſhall re-enter ; And 
if a Rene be granted to one and his Succeffors, and 
the Corporation be diffolved, that the Rent ſhall 
revert to the Donor, and there is no difference 
as to this marrer, berwixt things which lye in Pren- 
der, and things which lye in Render. And the prin- 
cipall Caſe was, A Preſcriptien was laid of diſ- 
charge of Tythes, in an Abbot and Covent ; And 
ir appeared that the Corporatiun way afterwards 
diflolved, becauſeall the Monks dyed, and the Land 
came ro the hands of a Layman. And it wasReſob.. 
ved, Thar, the Preſcription now derermined, thz 
party ſhould pay Tythes in kind, Mick. x1 Jac. 
in C. B, The Dean and Chagnons of #ind/or and 
Webbs Caſe. Gadbolt. 211. 

12. In Debr, the aha —_ That 
Queen El;xaberh Incorporaced th:m name 
ara Gnd Fellowhip ofthe Weavers of Nrw= 
berry; and gave them power to make Lawes ratio- 
ui conſonas, and not contrary t& the Laws and 
Sratutes of the Realm, and by the fame Lerers 
Parents the Queen did ordein tor her and her Suc- 
ceſſors, That none ſhould exerciſe the Trads of 
Weaving within th: ſaid Town, except he were 
admirred thereumto by the Guardians and Society 
of Weavers : And then they ſer forrh, That che 
two Guardians, and the greater part of the Socie= 
ty did make an Ordinance, That ne perion ſhould 
uſe the Art of Weaving within the faid Town,un- 
lefſe he had bin an Apprentice in the faid Town, 
and had uſcd it by the ſpace of five years before the 
Ordinance, 1nd were admizred by the Gaardians 
and Fellowſhip upon pain of z@ s. for every Monehy 
and he he vs, that the Defendane had uſtd the 
faid Art, wherew he had not bin Approm ce therey 
nor uſd the ſaid Arr five years before the Ordi- 
lo this Caſe, the prin- 


nance, nor was admirred, 
cipall queſNion was, Wherher anew | Corporation, 
having no Preſcrigtian to appropriate, and exclude 
athers, cn make a Law to cxclude- all perſons ro 
Nnn» u 
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uſe an Art er Trade in their Tewn, whereas they 
were A ices in the ſame Tomnn, It was Re- 
ſolved ia this Caſe, That the fimple Incorporating 
of a Town, doth-not by cenſequence draw a pecu- 
liar Trading to that Town, with an exciuſion of 
Forreyners, bur it muſt be by ſome ſpecial Law 
and Ordinance, It was agreed, That Companies, 
er Colledges of men, might make By-lawes; and ſo 
may Pariſhoners, or Cemmoners, for that they are 
Incorporated for ſome neceſſities, both common 
and peculiar to their diſtin bodies, and theretore 
they may make Bylawes for the repaixing of their 
Church, and the like : But a Corporation cannot 
make a Bylaw, toreſtrein generally a trade, axd ſo 
it was Reſolved in this Cale. Palc, 14 Jac. in 
C. B, Norris and Stayes Caſe, Hob, 211. ice Cook 
11. Part, 53. The Taylors of Ipſwichs Cale, acc, 
Cook 5. Part, 26, the Chamberlain of London's 
Calc, acc, 


2, What things a 4 orporation may de with- 
ont js, what not ; eAnd where 
thing s done by them ſhall fland, not- 
withſtanding their ( orporation be al- 
tered, 


1. T T is holden in the Old Books, That a Cor- 

poration cannot do any thing without Wri- 

ting ; For if they do preſent to Church , 
It ought to he by Deed ; yer in pleading,they 
Ny ly 4s it, that it was by Deed, bur 
it be ſo intended, Bur the Eleftien of a Dean 
Maſter of a Colledge and the like, are good with- 
out a Deed; and ſo is the making of an Artorney, 
bur that appears by Record, and therefore is good. 
And ſo the uſe at this day, is to: certifie the Mayor 
of London, and other Mayors of Corporations into 
the Exchequer without a Deed, and ſuch Ceri. 
cates are good, See 13. and 14, H. 8, 13, and 
29, acc, 

2. A Corporation cannot retcin a Bail nor Re- 
ccivor, ner can they aſlign Creditors without a 
Decd, nor can they be Sigcifors by agreement 
without Deed, nor veſt or deveſt any Frecheld in 
then, or out of them, without Deed, -nor can they 
Licence one to take Trees, or to niake Livery, or 
give any Intereſt without Deed : So if a Corpora- 
tion make a Deed, and delivercth ir ro one to deli- 
ver over, heought to havea Decd : But ir hath 
din ſaid. That the Commandment onely of Dean 
and-Chapter hath bin good to do a thing withour 
aDccd; as 16 H. Ti Be ir is holden . bur u n 


| 


| 


Corporations. 


otherwiſe of Mayor and Comnionalty ; For ,, 
is, as is the Capacity, of the Corporation ; Arg 
there it is holden, Thar if one be head of the Cor, 
poration, as Mayor, er- Abbot ; in ſuch Caſe, 1; 
they command by word, it is good without Deeg. 
Bur where it is a Corporation without a Head, k. 
Commonalty onely, or Brethren oncly, there the 
Command ought ts be by Deed, Quzrc, for 12 £, 
4: 10. it is holden, That the Commandment & 
the Commonalty without writing, is good, {o a; 
they may juſtiſy ; And the ſame Law is, If the Co. 
yent in time of vacation, command one to cur 
down Trees; And there Littleton ſaith, That ſuch 
was the Opinion of all the Juſtices his Compani. 
ons, and alſo of the Juſtices of the Kings Beach, 
Mich, 1z E., 4. 10. WY" 

. If che Mayer onimonalty of 
Ls an Eſtate for the lite of J. $, if in on 
Mayor and Commonalty attorn to the Grante 
the Reverſion, the Law doth require that ir ſhould 
be by Deed, for notwithſtanding that the Grantes 
doth not claim in by them who attorn, and tha an 
Atterument is but a conſent, yet in the 
the Decd of Attornment ought to be ſhewed, for 
that the Decd is requiſite ex inſlitutione Legis in 
ſuch Caſe. Paſc. 3 Jac. in C. B, Cook 6. Part, ig 
Bellomyes Caſc. 38. 

4. In an information of Intrufion,It was found, 
That the King was ſciſcd of a ReGtory ; And by 
his Letters Partents demiſcd the ſanie ro the Ware 
dens of the Church of S. for 21, years, And af- 
terwards the King by other Letters Patrents, reci- 
ting the ſaid Leafe, which Letters Parrens, and all 
their Eſtate, Intereſt, and Term of years, Guardi- 
48 predift, mods babentes, et ad preſent poſiden- 
tes nobus ſurſum reddiderunt, et rifluuerunt can- 
celland. quam quidem ſwrſum redditionem accepts- » 
mus in Conſederatione ſurſum reddit. yredift. ad 
ſor the Fine of 20 |, ad receptum Scarcald Guo 
dianis ſolnt, demiſed the ſaid Reftory to the 
Guardians of the ſaid Church for 5o. years, and 
it was found,that the Guardians of the ſaid Charch 
at the making of the ſaid Leaſe of 40. years, fur- 
rendred and yielded up the ſaid Leners Patrents ts 
be cancelled, and paid the Fees, for the cancelling 
of them 3; bur no wacat was made of the 
Inrollment of them ; and that the Defendants ©0- 
tred into the ſaid ReQory, __ of the (aid 
Leaſe. It was Reſolyed in this Caſe, 1. That 


there needed noe Advall ſurrender, becauſe 


thefe words (made babenrer,e ad preſens poſide- 
tes) prove, that at the time of the moving. the 
ſaid Lerters Partents, the Guardians had the Leaſe 
for years in ther, And by acceptance of the zew 
Leaſe, their Eſtate for years was determined: 
And in Judgment of Law, the ſurrender did pre» 
cede the pews grant; - Apd although 4 Corporte 


q 2nnert niake an exprefſe ſurrender, without Deed | 
under their Seal, yer they may by an A@ in Law, 
ſurrender their Term without writing, 2, It was 
Reſolved, Thar the delivery made by the Guardi- 
ans, of the Letters Pattents ii Chancery ro be can- 
exiled by their own hand, without writing, was 
ſufficient, and as much as ay could do, and it 
belonged to the Chanccllor and his Officers to have 
cancelled thera. Cook 10. Part, the Wardens of 
the Church of St, Saviours Caſe. 66. 

5, If a Leaſe for yrars be made to a Corpora- 
ron, who cannot take without Deed, and they 
grant it over, the Grantor may entitle himſelf 
thereumo, without ſhewing the Deed, becauſe the 
Leaſe of the thing in its nature, might have paſſed 
without Deed, Shak the perſons who took it, 
could not take it without Deed, Hill, 3 Jac. in | 
B. R. Predyman and Wodryes Cale, Cro. 2. Part, | 
108. 

6. In Fjeflione 5- me, the Caſe was ; A. ſciſed 
of a houſe inthe Pariſh of St.Oleves in Southwark, | 
by his Will deviſed the ſame to his Wite for life, 
the Remainder to B, who was an Allien born(it he | 
ſhould then be a Denizen, and a perſon capable to | 
rake the ſame) if ner, then to the heirs of his bo- | 
dy lawfully begotten, and dyed, the Wife dyed ; B. 
entred, and injoyed the Lands for ſome years, Af- 
terwards he bargained, and ſold the ſame to C. the 
Deed was enrolled, and afterwards he levyed a Fine 
to the Bargaince, with proclamatiens, and five | 
years paſt; The Will 
of ſuc lflue, The Remainder to the Maſter and 
Wardens of the Queens Free-School of Sr. Olaves 
in Sewtbhwarh, who brought the AQien, ſuppoſing 
that B, was an Allien, who made the Bargain and 
Sale, and that he died without Iflue. For the De- 
fendants, it was ſhewed in Evidence, that B, was 
a Denizen, becauſe he calls himſelf fo in the deed 
ef Bargain and Sale, and inthe Fine ; Beſides, he 
exerciſed a Trade, and the exerciſing of the ſame, 
proved him to be a Denizen, and then if he were a 
Denizen, the Fine levyed with Proclamatiens, and 
kve years paſt, did bar the Plaintiffs Title: Ir was 
further urged, That the Corporation could net rake 
by the Deviſe, for that the Sratute of 34 H. 8. 
of Wills, hath an exception of bodies politick or 
Corperate, Bur in this Caſe, It was Reſolved, 
1. That the Deviſe to them was good, according 
t6 Porter's Caſe. Cook rt. Part, 2. Reſolved, 
That a Denizcn cannot be made, but by Letters 
Patrencs, or A& of Parliament, and then ſuch 1C. 
ſuc cannot be proved, bur by matter of Record, 
3- It was Reſolved, That by his Bargam and Sale 
enrolled, and by the ſubſequent Fine, no alcerati. 
en at all was made, as to theeftate in the Remain- 
der, as it was adjudo<d in the Lady Arbella's Caſe 
bur otherwiſe is had bio if the Fine bad -bia fg 


' 
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levyed before the Imzollment, Tt was adjudgcd for 
the Plaincifts, The Maſter and Governours of the 
Queens Free School of St, Olaves in Sowthwark's 
Caſe, Mich. 10 Jac. in B., R. Bo(ly, 2: Part, 
33» 34+ 


further was, That in defaulr | 
' menalty, Dean and Chapter, The Warden, May- 


3, What things the bead of a Corporation 
ay deof himſelf, without the con- 
ſent of the whole Corporation; What 
wot > 


1, A Ore, It hath bin ſaid, That a Maſter, or 
a Dean, may aſſign Auditors,or make Bay- 
lies, and they may take Offerings, or he 


| may make a Steward in his own name, by himſc!f, 


and theſe are good during his life; And ſo they may 
make an acquitrance in their own name. 14 H. 
$. 30. by Bradnell, yer ſe: 2 R. 3. 7« That a 
ſum of 1001, is due to the Mayor and Comma- 
nalty of Southampton, per annum, exira Cuſiumas 
Regis, It was holden by all the Juſtices, That it 
the Mayor alone makes the acquitrance, the ſame 
is not good, bur becauſe a hundred the like Ac» 
quirrances were ſhewed, the Acquittance was al. 
lowed. 

2. In 21 E. 4. y6. It is holden, That where 
there is Warden and Chaplain, Mayor and Com- 


er, or Deanalone, cannot make a Leaſe, nor can 
they diſcontinue, becauſe no Writ lyes upon it, 
bur the ſanie ought to be done by the whole Cor- 
poration, and by Decd, etherwiſc it is void, Se 
if any of them make a Releaſe in their own name, 


| it is void, bur contrary it is of their [poſleſſions, 


which they have in ſeveralry. But an Abbor may 
make a Leaſc, or a Releaſe in bis own name, and 
it is good, 

3- In L. 5. E. 4. 70. Debr was brought 
againſt Proveft and Schollers, and the Phlaintift 
Declared upon a Contra of the Predeceflors, 
ſome of the Juſtices held, that che ſame could nor 


| bethe contra& of the Schollers and Provoſt, bur 


the contract of the Provoſt alone; And fo ir is of 
Abber and Covent, Dean and Chapter, Mayor and 
Commonalty, Husbandand Wife, it is the con- 
tract of the Abbor alone, Dean alone, Husband 
alone, Others held, that the Contraſt made in 
that manner, was void in all. Bur I conceive, that 
the name of the Schollers was - bur ſurplufage , 
and that ir was the Contra&t of the Provoſt 
alone, 

4. Scethe Caſe ofthe Warden: of the Church 
of St, Saviews in Soutbwarks Trin, 11 = 

c 


» * 
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Cook 10. 
the conſent of his Covent, maketh a Leaſe for 


Part, 67. before, If a Prior with 
years rendring Rent ; If the Prior by Deed cx- 
preſly «th the Rent, and dycth, the Succeſ- 
ours ſhall recover the Arrerages, bur if the Prior 
had ouſted the Leſſee, and dycd, this diſcharge in 
Law ſhould diſcharge the Rent, which encurred 
during the Ouſter againſt che Succeſlor, 34 HM. 
G. 21, Acc, 


4. Where one ſhall be ſaid to be one of the 
Corporation in one degree, and not in 


another degree, 


z. IN Affſe ainſt the and Com- 

| - by —_ the Com- 

z as their Attorney, and it was the 

'\Opinien of che Court, Thar they might well ds 

it, for as an Attorney, he was but in the degree of 
a private perfon, 3 H. 6. 43- 

2. An Aſſiſc of N#ſens was brought againſt the 
Dean and C of E. and J. W. who was one 
of the Chapter, and holden that it did well lye : 
for as he is J, W. he ſhall render damages of his 
own goods, 46 E. 3. 23. 

3- Treſpaſſe was brought for taking of Toll 
againſt the Mayor of the Commonalry of P. and 
againſt J. $. whe pleaded, that he the ſaid T.S, 
was one of the C » and yer the Wrir 
was holden good ; for he is there in 1<ſpe& of ano- 
ther and capaciry, For if the Mayor and 
Commenalcy do difſciſe me, and I do releaſe unto 
2.0 of them, by their proper names, the ſame is not 
of any worth as t© the Mayor and Commonalty. 
And ir is there ſaid,If the Mayor andCommonalty 
&o diflcife one of the Commonalry, he ſhall have 
an Aſliſe againſt them, for they are ſeverall bodies, 
awry rk polirick, and a body naturall, 8 H. 6. 
I, and 14. 

4 If aCitizen be diflciſed, And the Mayor 
and Commoenalty do releaſe tothe Diſlciſer all their 
right, the ſame ſhall na bind che Diſſeiſce ; So if 
the Mayor and Commonalrty be difſciſcd, and every 
ane of will releaſe by their proper names to 
the diffeiſor, rhe ſame is not good becauſe ir is in 
ſeveral reſpe&s. 19 H. 6. 64. by Martin in the 
RcRor of Edlington's Calc. 

5. If an Abber and all his Menks by their pro- 
per names, and not by the name of their Cocpara- 
tion, make an Obligation under the Covent Seal 
the ſame ſhall not bind the Succeflor, becauſe the 
Covent is not named by the name of the Covenc, 
The fame Law is of Mayac aud Cemmenalcy, 15 


14+ I, 


Corporations. 


6. The Maſter and Confreces cannot prefen, 
the Mayor to a Benefice,, for that he is the 
and cannot do an A& to himſclf, as to preſent hin. 
ſelf ; So they cannot enfeoffthe Maſter, and mate 
a Lerner of Arrorgcy ro make Livery unto him. 
But the Maſter and Confreres may give to one of 
the Confreres : Or the Dan and Cha 
givers one of the Chapters, fer there is a 
Corperatien without him whe takes, becauſe 
Jor pars tota of. Alſo it is there holden, os 
one may give Lands to JS, Dean, and his Succef. 
ſours,& to J.S, one of theChapter and his heirs,aud 
there he ſhall be Tenant in Common with him{cls. 
And ſo where he hath a Scignory as Dean,and if he 
purchaſe the Tenancy as J. $. he ſhall hold & 
himſclf. 14 H. 8. 2. and 29. 

7. J. $. Maſter of the Fraternity of BR, and 
his Cantfreres conceſſerunt quendam annualem 1d. 
ditum, to B, ſolvend. &c. In _ reb Teflimani. 
wn predifi. F. his Maſter and his Confrerey, » 
this writing have put their - Seal; And 
allo predi®. 7. S. feillum [uum wit : And 
ir warn Af ron there ads, nab in 
the ficſt part of the Decd to bind him, thereiare 
he ſhould not be charged as a private man, 15 H, 
7. 16. 14H. 6.17. acc. 

8. The King Grants Lands Decans ot Copits- 
lo, Habendum fibs & beredibus et ſucceſſaribus ſua, 
they ſhall rake in their policick Capacity: ſo if the 
King Grants Lands te J. S. Habendumn ſihi, et [u6- 
eeſſoribus ſrve beredibus , it hall cnure to his 


Heirs, = H, 6. 11. adjudged. Cook 1. Pact, by 


5, Where one (hall be named by bis pv 
name of the Corporation in an oAti- 
on brought agault bim , and whert 
by bis name of Baptiſm , VVhet 


no, 


1. TF Treſpaſs be br t againſt an Abbot, it 
] is Cuffcient if it wg Dot peck him by his 
known name, Bur if an A&ien be brought 
againſt him, wherein a Freehold is demanded, or 
to be recovered, there the Aion ought to Þ* 
brought by the right name of his Corporation. 
22 H. 6.27. | 
2. lo Dcbe againſt a Corporation, th: Aion 
ought to va, in their right name ; 50 e- 
ry Grant by a Carporation ought to he by ihe 
rig "© name of the Carparation, eſe the Grant us 
void, 35 H. 6. 5. ny. 


g. A Scive facies was a Recovery had 
agamft the Prioref St. Jobn's of Feruſalem in 
\ wherethe Record was,Prior Hoſpitis St. 
fem Jo alem in Anglia, and becaulc he was 
as well by the one name, as the other, ir 
was holden good. — tm _ by 
., AP et reddat was broug i 
Mogiflrum fve Cuſtodem & Pre:byte- 8s Collegii de 
and being in the disjunRive, it was holden good, 
[oobur] the Foundation was accordingly, 7 H. 
6, 13. 1 


5, Note, It washolden, Thar if in Treſpaſſe, 
the Defendant plead Atiſnoſmer ; Thar ir is a 
good Plea, to fay, that he was known by the one 
name, or the other : Bur contrary if the Plaintiff 

cad Miſnoſmer, 1E.6. 4. Sce25 HV. Br. 16. 
_ Brook ſeems to agree, the difference when ir 
isin an A&:on-reall, and when in an AR.on perſo- 
nal, ace, to20 H, 6. bya'© 

6, An Annuity was granted by a Corporation, 
by name of Provoſt of the Colledge of E. and an 


ARticn was brought by the ſame name, without na- | 


ming him by his name of Baptiſm, and yer : 


But in a Grant, the name of the Grantor or to | 


be ſer forth in his Declaration : So if an Abber 
and Covent be bound in an Obligation, withour 
naming the name «f Baptiſm, of the Abber, it is 
; andin a Writ brought _=_ the Suceeſ- 
in his Declaration, he ſhall declare, and fer 
forth his name -of Baptiſme in certain, 12 H. 


41 5+ 
7. If a Dean and Chapter make a Leaſe by 
theſe words, [cil. Scietis nos Decanum et Copitulum 
imbſe, it doth not expreſſe the proper name 
of the Dean, the Leaſe is void by Lirtleton, which 
was _—_ by the whole Court, 18 F.4. 8. 
» For Brooke to Corporation, 73. makes 
= of ir, b 4 : 


8. Sec, That a Grant made to ], Abber, D, 
where his name was W. Abbot, was good, 27 E.3. 
$5, Feoffiments, and Grants. 67. 

9. So the Mayor and Coemmenalty, withour 
naming the proper name of the Mayor, may niake 
2 Feofiment, and by the ſame reaſon they may 
wake a Leaſe, 14 H. 8. inthe Book at large, 

See more of this in che Title, 


Miſz-[mer, poſiea, . 


Corporations, 


| 


| 
| 


_ O_o 
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6, Of Miſnoſmer of 4 Corporation ; and 
Where a Grant ſhall be wid by reaſn 


of Ar (noſmer ; where net, And what. 
all br ſaid a Miſnoſmer; what 
not, 


I. He Corporati-n of the Colledge of Zatou 
as erecied by King Henry the 6th, by the 
name of Prepefiti et Collegii Regalis Colle- 

git Beale Marie de Eaton juxta Windſor : and 

J. S. being Provoſt, made a Leaſe by the name of 

Prepoſotz e Collegit Regalis de Eatons & ce. onit- 

ing Collegium et Beate Maſie. And it was the 


| <A. 
| Thar it was a good Leaſe, notwithſtanding 


j 
{ 


Opinion of all the Juſtices, That the Leaſe was 


| void. Trin. 3 & 4 Ma. Dyer 150, 


>, The Dean and Chapter of Carlile being im 
corporated by the name of Decanus 0 Capits 
Ecclefie Cathedralis Sanfta tt individute Triniatis 
Carlien. made a Leaſc of certain of their Lands by 
the name of Decanus Eccleſia Cathedralis Serfte 
Trinit, in Caylile, et totum Capit. de Eccleſia pre- 
It was the Opinion of moſt of the Judges 
the Va- 
riance, which is not in the ſubſtance of the Name, 
as in 35 H. 6. 5. & 6, where a Prior ſued by the 
name of Santi Petri, where the foundation was, 
Peter and Paul, and yer it was goed. Mich, Eliz. 


Dyer 278, 

3. The Caſe was, That the Hofpical of De- 
nington in the County of Berkr, was founded by 
the name of Afinifler, Dei pawperis Domus de Do- 
nington: and they made a Leaſe in Engliſh by 
theſe words, Miniſter of the Almeſ-hand of Gad of 
Doxingten beſides Newberry : and whether for this 
variance, the Leaſe was good, or not, was the Que- 
ſticn > Ir was the beter Opinion of the Juſtices 
in this caſe, That the Leaſe ws good ; for here if he 
be Minifler Pauperis Dei de Donington, he is the 
Miniſter ef Ged; ard the addition of the word, 
Bei, after Domus, ſhall never hurt : for if wy 
agree in common underſtanding, it ſhall be goed, 
Hill, 43 Eliz, in B.R, Sberborn and Lewes Calc, 
Goldi ſbr. 121, 123- Sce 12 Jac. in C. B. rom. 
2187. Pettr and James Caſe, upon a Leaſe made 
of the ſaid Hoſpical of Donington, adjudged accord- 
ingly. 

4. A Corporat:on was incorporated by the name, 
Majori tt Burgen ſium Buygi Domini Regis de Lynas 
Kegis; and ir is grand to them, that they ſhall 
be called by rhe ſ1me name onely, et #02 per aliud 
nemen. And an Obligaticn was made to them by 


the 


AFL 


jth: name of Majoris et pogpaſies de Lynn Regis, 
caving{ By7giRegis Jand in this caſe ir wasReſelvcd, 
That the Obligation notwithſtanding that Miſnolſ- 
mer was good,and it is not requiſite,that the name 
ot the Corporation in Grants be idem ſyllabis, ſeu 
wvirhis ; bur ir is ſufficient if ir be 1dem re, et ſen- 
ſu. And inthis caſe the variance is onely in ſyl- 
lables and words, and not in ſ:nſc. And it was Re- 
ſolved, That the words ( Non per aliud nomen) (hall 
' bs intended alind ſenſu, et re. And theſe words, 
Eu/genſes de Lyan Regis, imply, that Lyan Regis is 
Burgus ; for Burgus, and Bu/genſes, are Conju- 
gate : for from Boroughs, cone Burgelles : and 
the words, Lyna Regis, ingly, that the ſamic is 
Burgus ſuns, id eſt, Regis ; lo as the name in the 
Obligation by marrer apparant in it, did carry in 
it a certain demonſtration of the ttuc name of the 
Cerporation, And it was holden, That in plead- 
ing, vr in a Speciall Verdi&, If by cxpreſle aver- 
ment, or by finding of the Jury, it ſhall be made 
apparant te the Court, that the true name of the 
Corporation, and rhe name in the Leaſe or Grant, 
0: Obligation, be all one in cffe, the ſame doth 
much ftrengr':en the matrer ; although in the 
werds there be a ſeeming difference, Bur if the 
eſſential part of the name of the Corporation be 
@ nirted ; or the Corporation miſ.nam:d in any 
efſcnciall part of it, the ſame makes thzir Leaſes, 
Grants,er Obligations void, Trin. 16 Jac. ia C.B. 
rott. 2413. The Caſe of the Mayor and Burgeſles 
of Lyane. Cook 10, Part, 125+ 
5. The Dean and Channons of niedſer were 
—— A@ of Parliamerx made 22 E. 4- 
by the name of Dean and Channens of the King's 


Free Chappell of Sr, George the Martyr within the | | an ; 
' bur was not adjudged, bur the Caſe —_— 
time of King Philip and Queen Mary, by the | 


Caſt of windſor ; and they made a Leaſe in the 


name of Dean and Channous of the King and 
Queens Chappell of Sr. George, within the Caſtle 
of Windſor : An1 it was adjudged, that for one of 
theſ: differences, viz, of the King and Queens Free 
Chappell, that the Leaſe was void , for rhe Cor- 
poration ought to be ſuch as was given by the 
Founder, and ſhall not be altered from the name 
given by the Found:r + Burt norwicthſtanding the 
ether variances in t''e miſnaming of it, if the other 
had bin true, the Leaſe had bin good, For St, 
George, implyes St, George the Martyr, Mich. 30 
El z,inB, R, Hifl and Wingats Calc, 


Corporations. 


6, A Colledge in Oxford was incorporated by | 


the name Gaardrani et Scholarium Domus froe Col- 
legit Scholaviam de Merton, in univerſitate Oxe- 
wie: ani they mad: a Leaſe of the Lands, by 
the name Cuſtodis Domus ſive Collegii de Merton tn 
Oxonaet [cholavium ejuſdem Domus. 1n (the Caſe, 
four variances were obſerved, x. For tie word 
Gruardianus, ſcil, Cuſtes, 2. Wheicas the name 


of the Colledge was per nomes Domus 
ſcholarium de Merion, the Leaſe was, 
Domus ſive Collrgit de Morton, omit 


ſrue Collygii 

poor 
wm. 3. For Wmverſitate de O28ie > aq 
was ae 0 xonia. 4. The word $cholares was mil. 
placed, tor they came in the end, whereas in the 
Iacer poration, they were immcdiately nam:d after 


the word Gaardiani. In this Caſe, it was ad)ud. 
ged, Thar the ſecond variance was a variance in 
marter of ſubſtance, For the A& of Incocpnratien 
had Baptized the Colledge by the name of Cal. 
ledge of Schollers of Arrion, and they made the 
Leaſe by the name of Colledge of Merton it (.1s 
and for that cauſe the Leaſe was void, But for the 
other variances, ſcil. ſis Guardianus Cuſter; hnd 
hor the Univerſity of Oxford; and Oxfirg, 
are all one in f:&, and therefore no mater 
variances, Hill, 3o Eliz. in B. R, Fiſber ard 
Boyes Calc, vouched in the Cale of the Mayor 
and Burgeſles of Lyane's Cat. Cock 10. Part, be. 
tore, 

7. Inan Ej:fiene firme the Caſe was, King 
Henry the leventh erecd and founded an Heſpi. 
tall by the name of Maſter and Chaplains of the 
Hoſpitall of King Henry the ſeventh de le Sevyy ; 
And afterwards in the tunc of Queen Moy, made 
a Leaſe of the Lands, parcell of, &c, by the name 
of Maſter of the Hoſpicall Henrici nuper Regis An- 
glie Srptumi vocal, le Save): and it this were a 
good Leaſe or no, was the Queſtion, And in the 
Exchequer upon the Argument of tv of the Bat- 
rons there, wiz, Cla-& and Gent it was adjudged, 
that the Leaſe was void, upen which Judgment, a 
Writ of Error was brought in the Lxcheque: 
Chambc:r, and there the Caſe was a-gued 


pounded : Bur the better Opinion ſcemed 1s be, 
That the Leaſe was a good Leaſe, and the words 
de le Savoy, and vecat the Sawy, were idem ſeaſs, 
Sce this Caſe, and the Arguments at large, Mich, 
30 _ Eliz, in the Exchequer Chamber. Mar- 
r20t Paſchall's Caſe, Leov. 159. 169. © 
I6F, 

8. The Cookes of London were lncorporantd by 
the name of Maſters and Governours, and Coum*- 
nalty of the Myſtery of Cooks, and they by tht 
name of Maſter and Wardens of the ſaid Cratt 
and Myſtery of Cooks made a Conveyanc: : And ® 
was lold:n, - That the variance in th: abuadine? © 
this word (Craft) in the Conveyance, which ws 
nx in the Incorporation ; was wx any mat'ral 
varian:e, bur onely marter of ſucpluſage, for Or 
Craft and Myſtery are all ons, and of one fenir : 
and did not mae the Conveyance t2 bt Wi. 
20 Eliz, Plowdes Comment. 537. Craft a6 BY 


| well” Calc, 


The Guild of goJou in Linton ſhirts 
luc , wr 


9. 


Incorporaced by the name of the Guild of Saint 
Nicholas, and our Lady the Virgin Mary, @s. 
And they made a Lcaſe for years, by the name 
of the Guild of our Lady, the Virgin and Saiat 


1 bolahy el grone Mmotus wt nomen Virgs- 

Mi date dhad 1 preporeretw! —_ | 

&, Nichalai ; and yer ad a void | 
| of it, This Calc | 


the Ward (King) is a name of Cor 
if a Grant be made unto the King, 
Soveraign Lord James, omicri 
the Grant is good bn 
mis cum de Corpore conflas. Cook 11. Parr, I 95 205 
21, Dr. Arays Calc, 


— 


| | 
Corpus Cum Cauſa , 
or Habeas Corpus. | 


I, By whors, and for whom it lyeth : And 
where one in Execution by a Judgment 
in one Court , may be removed into 
another Court, and awarded in Execu- 
tion there, . 


— 


Corpus cum Cauſa. 


| Detcndant called the Plainciffs wife, Whore ; 
; was moved,to have a Procedends t remand it, be- 


| & 
be | Cale, 
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dance inthe higher Court is necflacy. Hill, 12 
Eliz. Dyer 287. 


2. A Comm.ſſion being granted to exam.nerhe 
r'ght o* the Office of Exigenter of London ; whic 1 


b: to the Ch.ct Juftice, and by h.m was 
granted to Scroggs : And a Bl! thereupon exhibi. 
red him before the Commiſſioners, Scroggs 


demurred upon their Jur iſdi&tion, and would nec 
Anſwer ; for which tey commirted him to the 
Fleet : But in that caſe, the Juſtices of the Com- 


| mon-Pleas granted him 2a Habeas Corpus, becauſe 


he was a neceſlary Miniſter to the Court, Mich, 


> Eliz. Dyer 175. 
3 An Aion was in Lexdos, b:cauſe the 
Ic 


cauſe the Aion was moveable in London; it ha- 
ring been removed our of London by Habeas Corpus 
into the Ki Bench : Bur the Precedende was 


__ 0 Cx And it was faid, That a 
ro maintain Atens for tailing: north 
inft Law. Trin. 41 Eliz. Oxford and Crefſe's 


Cook 4. Part, 18. 
4. One who had Priviledge in the Common. 


| Pleas, was arreſted in Londen ; and before Judg- 


ment, the Defendant delivered a Writ of bs 
ſedeas in the Inferiour Court, and netwithſtanding 
the Recorder proceeded to Judgment, and there. 


upon bis budy was taken in Execution ; and after- 


wards he was inte the Court of Common- 
Pleas by a Habras Corpus cum Canſa ; and becauſe 
nom hier, Gan ans © Ry 
the procecd/ng, as well to the Judgment, as to 
Exccution , Court hood tp the party 
ſhould be di d of the And fo he 
was diſmiſſed wi ſuing forth a Writ of Ecrer, 
Cook 8. Part, 143. Drevies Calc. 

5. Errout wes of a Judgment in an 


Inferieur Court ; The Errour aſligned was, be- 
cauſe after a Habeas Corpus cum Canſa was ſued 


| out of the Kings Bench, and delivered to the Mayor 


and principal Officer of that Court,and acceprance 

and A nes thereof, they notwichſt pro- 
ceded rs Triall and Judgment. The 

plead:d in Ic was meved, It was 


aun. 
not Errours he doch not alledge the Hye 
| bras Corpics Record: But ir was holC.m 
by the Court, the proceeding after the He- 


' beas Corpus delivered, is an Errour, and Coram 


'Tc a man be an Officer in one of che four 
Courts of Laws in weftmiaſfter-Hall, and he 
be ſucd in Londen, of in another Inferiour 

Coun, he oay haves Writ '»f Priviledge ; 
« if he be impriſoned, a Mabeas Corpus tO remove 
him; and the Writ of Priviledg is a fLut Saper- 
ſedeas to the Inferiour Court ; and a Procedends | 
Caner be grated ip ſuch caſe, becauſe his atieu- | 


| non Fudice, which is confeſſed” by the pleading in 


nullo off erratum : Andif it were met true, that ic 
was delivered to the Mayor, and allowed, it ought 
to have been denyed, and is tryable by th» Coun- 


try, The Judgment was reverſed. Trin, 7 Car, ia 


| B.R, rotr. 1039. Ellis and Febnſon's Caſe. C10, 
3. Parr, 190. 
6, Errour was brought, for that a Wris Wo - 
43 


O00 
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beas Corpora, with NS Prius bei 


awarded, a 
Writ of Superſedeas was granted and delivered to 
the Sheriff, for ſtaying the Rerorg of the Writ, and 
he norwichſtanding retorged the Writ of Habeas 
Corpora, at the Aſſizes ; whereupon the _ 
was had, and J accordingly. It was 
den by the Court to be a manifeſt Errour : as the 
proceedings in an Inferiour Court, after Habeas 
Corpus delivered, without a Procedends. The Judg- 
ment was reverſed. Hill, x Jac, in B, R. rott,479. 
K'ngs Cale, Cro, 2. Part, 43. 

7. A man bcing in Execution in the Fleer, for 
a debe recovered in the Common-Pleas, being be- 
fore that time condemned for another debr in the 
Kisgs-Bench, was removed by Habeas _ cum 
Canſa condemnationis, It was holden, The Ha- 
beas Corpus was well awarded; and that now the 
Plaintift might acknowledge farisfaRtion in the 
Kings-Bench for both the ſaid debes : for now he is 
Cuſtody of the Marſhall for both ; and if 
the Marſhall do afterwards ſuffer him to ceape he 
ſhall be chargeable with both the debrs, Mich, 
4 Ma. Dyer 132. 

8. A, was taken in Execution upon a Capias 
a4 ſatiefaciendum out of the Kings-Bench, and 
there iſſued a Writ of Prerogative vur of the Ex- 
cnequer, to have his body, The Tefte bare date 
befae the Arreſt; and the Rerorn before the Ca- 
pigs : Upon which the Sharif his bod 
into the Exchequer, and there the Cauſe of 
the detainer : and thence the Priſoner was com- 
mitted to the Fleet in Execution fer the ſaid debrs; 


in «£ 


and alſo for the debr due to the which he 
had the Exchequer : rds a Ha- 
bees Corpus came from the Kings-Bench ; and the 


» 
Warden of the Fleet brought the body, and ſhewed 
all the ſpeciall matter in the Retorn : 
he was remanded, Hill, z Eliz. Pyer 197. Laſſels 
Caſe. Mich. 5 Car, in Scaccarie. The Lady Sands 
Cale, adjudged accordingly, Ste 3 E. 6. Dyer 
I67. Acc, 

9. Execution by default was awarded in a 
Scire facies upon a ment, and the Defendant 
after the year and y, ſcil, 4. years after, was 
in the Fleet for another cauſe ; being brought 
to the barr by Habeas Corpus, examined, If 
he were the ſam* perſon who was tondemned ut [u4 
pra > Who confeſſed he was : and thereupon he was 


commitred to the ſame priſon of rhe Fleer, there 
to remain till þ* paid the Condemnation, And 
note, T hat this was after the year and day, without 
any new $:ire facies awarded, Trin, 4 Eliz, Dyers 
L144. 


*<Y 


| Corpus cum Cauſa ; or, 


CE 


2, ny Corpus cun 
Cauſa lyeth ; anpere net: Ard wha 
mc, cine, And what 

bra good Retorn of it : And where the 


perry ſhall be diſs Led wpon it ; whey 


wor. 


He Court was moved for a Habeat 

for a Priſoner in the Kings-Beach, te 
he might be a Witneſſc in a Cauſe x x 
Tryall at the Aſizes in Deriyſbire. The Cour 
would not grant it ; for they fawd, This was but 
trick, to gain his Liberty in the long Vacation, 
Yet the Court agreed, That a Habeas Corpus hui 
been granted for one to be a Witneſle at a Tyal 
at the Guild-Hall in Leadewn ; bur that x & 
charge and perill of the for whom he was ts 
be a Witmneſle, if he eſcape. Trin, 24 Car. a 
B.R, Styles 119. And fo was it holden, Tra, 
1630, in B, R, in Tretox and Squires Cale, wher 
a Habeas was awarded, That a Priſoner in 
the Marſhal ight obtain Liberty © be a x 
Tryall, to give his Teſtimony as a Wanefſe, bu 
at the charge of the party, and at his perill, # be 
Eſcape, Styles 230, | 

2. A man was arreſted by a Lativet out of the 
Kings-Bench, in the County of wilts, and carried 
from thence to the Town of 2nd 
there arreſted by a Sergeant of the Town, by 2 
Writ out of that Corporation : and the party pro- 
ceeded againſt him there upon that Writ, and ox 
upon the Latitat. ft was Ruled by the Court, Tha 
the party ſhould have an Artachment againft th: 
party that arreſted him ; and a Mebras Corpus was 
alſo awarded, to remove his body into the King 
Bench. Mich. 1650, in B.R. Srian and Se? 
Caſe, Styles 239. ; 

3. Captain Streater was committed by the Caua- 
cel, and Parliament, for publiſhing ſcditious Pan- 
phlers, ro the Can-hacte; he brought a Hates 
Corpus, and prayed the Retorn might be read and 
filed, and that he might be bailed ; but it wi @- 
nyed, and he was retorned ever to the Martha : 
bur not remanded, becauſc apen filing of the Ke- 
torn, the Court was ſeiſed of the Record, and © 
the Priſoner, Mich, 1653. in B. R. Capen 
Streatey's Caſe. Styles 397- EPS 

4. A map was ſued inthe Eccleſiaſtical Cont 
for beating of his Wiſe,and for calling her W 9s , 
and there ſcnrenced to pay her 3. fh.1)ings 3 Ve 
for Alimony ; and a Fine im;oſcd upon hut - 


Habeas Corpus. 


he ordered to enter into a R . 


on; and 
merry And fer theſe cy 


n2ance there is perferm it 2 
2 Prohibition was awarded, and a Habeas Corpus i 
deliver the party out of priſon, Trin. 8 Jac.ia C.B. 
agar's Cale, Brownlow 2. Part, 36. 

5, An Attorney of the Commen-Pleas was 
cized before the H.gh Comaiifheners, and com- 
mitted ro the Fleet, for that he would not ſcar 
upen the Articles by the Commiſkoners admini- 
fired to him ; and a Habeas Corpus was awarded to 
deliver h'm, and a Prohibitien to the Court of 
High Commiſſion was awarded, See Trin, 7 Jac. 
in C, B. Brownlow 2. Part, 271. And in that 
caſe it was Reſolved, That it belongs to the Judges 
of the Common- Law two expound the Statute of 
1 Eliz. upon » hich the Court of High Commiſſhen 
is Sce Lees Calc, 9 & 16 Eliz. Dyer. 
Korr, 1596, acc, 

6. Sir Hemy Les was commirred, for diſobey- 
ing a Decree made in the Court of z 
0 he prayed a Habeas : upon 
the Retorn the caſe appeared to REP 
Lea the Defendant title to Lands whi 
Sir Henry Lea held by diſcent from his Uncle,ſhew- 
ed his Title to the Kings Majeſtic, who upon the 
Petition of Lea, lent for Sir Henry Leczand 
had with him, that he would give te Henry 
Lts lome recompence for his title ; and there- 
upon Sir Henry promiſed, That if Hewry Lea would 
nec moleſt him 
he would 


= of the ſaid Lands, that then 
ive to the laid Henry Lea 200 |, per an- 
mA; and erwee gehemancs of whe ndve.- he 
exhibited his Bill incothe Courtof Requeſts, u 

which the ſaid Decree was - Andthe (aid 
Court made the ſaid Decree upon a Certificate 
made by the King of ſuch promiſe. And it was 
moved, T hat becaulc it appeared, that the Plaintift 
had remedy by way of Aion upon the Caſe at 
the Commen- Law upen the faid promiſe, That the 
Court would a Prohibition to the Court of 
R ; alſe deliver him - from his ſaid 1m- 


prionment, Bur becaaſe upon the Rerorn it ap- | 


peared, that his commirment was for a Comtempr, 
for noc performing the Decree ; and no other cauſe 
| inthe Rerorn : therefore they could not 
[ hin upon his Habeas Cores ; but the 
+ Arn. ah have Falſe Impriſonmens, if his Im- 
pr was not lawful. Trin, 1© Jac. in CB. 
ptr and Henry hea's Caſe, Godbelt, 
7. H. was commirted and detained in priſon, 
upen 2 Commitment made by the Juſtices of 
Peace at the Quarter-Sefſions + And upon 2 Ha- 
beas Corpus retorned, It appeared, That H. having 
gr a Baſtard Ch1d, Thar by the Stature of 18 Eliz, 
1s to be referred to the examination of the two next 
Juſtices of the Peace, for to Examine and O.der 


« 
15 
the ſame ; They d'd exarn ne the matter, and made 
their Order therein , the which the party retuſe 
to perform, or t© <cncer bond to appear at the next 
Quarrter-Sefſions, then they are w commit him © 
priſon without bafl or mainpriſe : H. encred Bond, 
and after ar the next Quarter-Seflins, the Juſtices 
did make anocrher Order ; and becaule they refuſed 
tw perform it, they comm;ned him to prite®. It 
was the Opinion of the Court, Thar the Juſtices 
ought not ts have committed him for not perform- 
ing of this their Order at the Quarter-Sciluns, 
where they do alter their former Order; for by 
this, The firſt Order made by the twe next Juſtices 
of Peace, is made void. And theretere this appear- 
ing, The Court granted a Hadras Corpus to remove 
the body from his Impriſcnment : And upon the 
Reroen, it appearing that his Impriſenmene was 
illegall, he was bailed by the Rule of the Court, 
_ 3 Car, inB. R. The King, and Hamend”s 


8. A. being in priſon in the Marſhalſey, had a 
Habeas Corps : which it was retorned, That 
he was commitred to priſon the 18, day of Sep, 
laſt, by the command of the Lords of the Councel ; 
The Warrant was, viz, That he was committed 
for infolene behaviour , and words ſpaken at the 
Councel Table, which was ſubſcribed by the Lord 
C—_ 12, other of the Councel : and be- 
cauſe it was not mentioned, what the words were, 
fs as the Court nai > ag the Re- 
neatttne inſufficient ; and afterwards 
he was bailed. Mich. 5 Car. ia B. R. Chambers 
Caſe. 94. 

9. Upon a Habeas Corput to the Porters of the 
priſon of the Councel of the Marches of wales, 
It was retorned, That they were committed to him 
by virzue of a Decree an Information, Thar 
one of them enveigled the ſon and h:ir of J, S. bs- 
ing of ihe age of 17 years, in the night, and when 
he was drunken, to marry the fifter of ene of the 
Defendants : whereupon they were fined in ſeveral 
ſums, and to pay 160 marks to the profſecuter,and 
were commirred to priſon for a year, and untill the 
ſaid Fines paid, and untill they enered Recogni- 
zance for their good behaviour, and untill the 
Courr took furrher Order, It was retorned alſo, 
That they were commirred by an Order from the 
Lords of the Councel, The Court beld the Re- 
torns to be inſufficient ; whereupon the parties 
were bailed. Trin. 15 Car. in B. KR. Seelces ard 
others Cafe, Cys. 1. Part, 401. 

10. A Habeas Corpus was direficd to the 
Steward and Marſhal of the Marſhalſey, for one 
Howell ; who retorned, That the ſaid Hewell was 
commirted to his Cuſtody per Mandatum Franciſci 
Walfingham Militis Principalis Secretants ef un wr 
de priva's Confilis Domine Kigine, It was ho d n 

Ooosz by 


by th: Court, That the Rerora was inſufficient, 
becauſe the cauſe upon which he was commirred, 
was not fer down in the Retorn ; and day was gi- 
ven to mend his Retorn;z; and now he retorned, 
Viz, lnſra Nominaius Fohanzes Howell Commiſſus, 
ec. ex ſenteatia et mandato Toetins Concilii privats 
Domine Regine, tt quod Corpus ejus babrie non 
prfſumus, &c. and that Rerorn was alſo holden in- 
lufficient, for (by whatſozver perſon, or by what- 
loever means he was committed) the retorn ought 
to be, Corpus tamen tjus paratum babes : and t 

if it ſhall. ſcem co the Court, ſhall have his privi- 
ledge, and ſhall be diſmiſt, ke ſhall be diſcharged; 
bur if not, then he hall be remanded, Mich, 31 
Eliz, in C. B. Howel's Calc. Leon. 70, 71. 

it. A, a Priſoner in the Fleet was, by Habeas 
Corpus awarded to the Warden, brought to the 
barr $ The Warden made retorn, That he was, 11. 
Nov. 1607, commirred by Warrant from the 
Lords of the Councel to the Fleet, to remain there 
untill other Order, And it was the Opinien of 
the Court, becauſe there was not any Caulc of 
Commitment, mentioned either in the Commir- 
ment, or in the Retorn, the Court conceived it 
not fcting to detain him in priſon ; whereupon he 
was diſcharged by bail, Paſch. 14 Car, in B, R. 
Bukbams Caſe, Cro. r.Part, 365. See ibid. Law- 
ſon's Cale adjudged accorging|y, 

12. b and 9, others were commitred 
by the Mayor of Loxdes to Newgate, for refuling 
ro enter into a Recognizance to appear before the 
Lords of the Councel. Upon the Habeas Corpus 
rerorned, Ir appeared, That by an Order from the 
Councel Table, they were to ceme before the 
Mayor, and to treat of forreia matters ; and when 
they appeared, being required by the M1yor being 
in Commiſſion of Oyer and Terminer for the City, 
to perform the O-.der of the Lords of the Councel, 
and to enter into a Recognizance, they retuled ; 
whereupon he commirtcd them, It was ſid, That 
the recorn was not good, becauſe ir doth not men- 
tion the Ord:r, nor ſhew what the Order was, fo 
as the Court mig't judge thereof : and alſo be- 
cauſe te R:cognizance is d:zmanded for them 
to appear befo:c the Lords of th: Councel , 


no time nor place being appeinezd , nr cauſe 
fhewed why it = nes, br Tens for thele cauſes 
the parties were bailed, Trin. 15 Car. in B,R, 
Wolnoughs Caſe, Cre, x. Part, 397. 

13. On: J.S. was brought © the burr by 
Habeas Corpus ; And ut was retorned, Thut ht was 
6am nictted by Of der of the Exch:quer, for not p1 
ing of a Fine of go |, imp-ſed upon him by t 


. 
mY 


Ecciefiafticall Commiſſioners, An4 although ic 
was 12 ſhewed, wherefore the ſaid Fin: was imp. 
fed ; yer becuſe the Commirmznt was by a Judi- 
Ci'l Court, the Court weu'd niches bail;nor diſe 


| 


Corpus cum Cauſa; oy, 


charge him, Paſch. 16 Car, in B.R, Co, 1 Pan, 
41s. 

14. 4, having a Suit in the Kings, 
coming to London, was commitrted to - 
And upon a Habeas Corpus, It was retorn:d by th 
Goaler in this manner, viz, That the ſaid 4, wy 


| 


committed to his Cuſtedy by Warrant from the 
Lord Chancellor of E Certain maner, 
concerning the King, « to remain warill the 
Lord Chancellor delivered him ; and for that cauſe 
he could not have his body here, It was (aid, Tha 
the retorn was too general ; for it fhews not f- 
what cauſes he was commurted ; and it might be 
for a Cauſe wh:ch would not hinder him of & 
priviledge. Alſv the retorn is, That he i 
remain there, till he were del.vered by the Lad 
Chancellor, The Court faid , It was the 6 
time that ſuch Excepriens had ben taken, there. 
fore they weuld conſider of the Caſe, Hill, 6 Ja, 
in B. R. 4ddis Cale, Cre. 2, Part, 219, 

15. A, was impriſuncd at Dover by the Lord 
Warden of the 5. Ports, becauſe he took an An. 
Chor and a Cable as Wreck, which the Lord Wa. 
den to be in the 5, Ports, and did be. 
long to him : and being impriſoned 20 weeks, he 

Habeas Corpus cums Canſa ; and the Lad 
w would not obey it : Whercupen an abut 
Habeas Corpus was granted with 2 penalty : andthe 
Lord Warden pretended, that the Kings Writ dd 
net run there : And a Preſident was cited, Where 
one Bewley was commirred in Berwich, and a Ha- 
beas Corpus awarded, and the Mayor of Barwich 
would not obey it, becauſe he pretended the King's 
Writ did not run there, But it was ſaid, That ſuch 
pretences were diſallowed , and an Attachment 
was awarded againſt the Mayor , and he in- 
priſoned for his Contempt, And it was the Opi- 
nion of all the Jaſtices, That the Kings Writ 4d 
run there, and eſpecially this Writ which is 
P ive- Writ, which concerns the King's J«- 
ſice ro be adniiniſtred to his SubjeRt, for the King 
oug'\t to have an Accomprt, why any of his Subjees 
is impriſoncd ; and no Anſwer can fſariske it, but 
to return the Cauſe, with a Paratum baber. And 
it was ſaid, That a Writ had been awarded out & 
this Court to Calice ; And Brierley's Caſe was tt- 
membred by Dedderidge, Juſtice, Where 2 Wi 
of Reſtitution had been awarded out of this Court 
to the 5, Ports, Wherefore it was acjudgcd, That 
another Habeas Corpus in the principal caſe ſhould 
b: awarded under a great penrity at another 0ay, 
Mich, 149 Jac. ina B, KR, Richard Bow Cale. 


Cro. 3. Part, 543, | 
16. DoQtor Alphonſs was commirted to priſes 
by the Colledge of Phyſicians in Londen, for pra 
Riſing of Phylick ; He was brought to the but 
by Habeas Corpus; the recorn was read ; 26 - 
the 


Habeas Corpus. 47 


the reading, it did appear to the Court, to be in- | they cannot examine him upen Oath, or Articlers 
ſuſficicac, no cauſe being therein ſhewed for his | thereby tro make him forfeit his Bond, and there- 
Commitment, Ir was then moved by the Ceuncel | fore he ought not te Anſwer them, And {@ it wr 
of the Colledg, for crime ts anarnd the 1erora ; but | (aid, It was ad) in Gowen's Caſe, in the time 
they would not grant it, but bailed the DoRor ; | of Wray, Chicf Juſtice. The party was bailed, 
the Court concerving this to be the beft for the | Mich. x2 Jac, in B. R, B/adſbawand the High 
Dodtor ; for if the Court thould diſcharge him for | Commiſſion Courts Cale. Boiftr. 2. Parr, 300, 
the inſufficiency of the Retorn, Then would | 3or. 
ently rake im again and commit him, and 19. A man was impriſencd by the Court of 
would m:nd their retorn, and make it ber- | Admiralty: and upon a Habras Corpus, this was 
*rer, And for this cauſeyrhe Door was bailed, bur | the Retorn, viz. That the Cuſlome of the Cours 
not abſolucely diſcharged of his Impriſenmenc, | of Admiralcy is, ts attach goods in cauſe civiti 
Mich, 12 Jac. inB.R, Dr. Alphonſo and the Col- | & maritims, in+ the hands of a third perſon, and 
ledge of Phyſicians in London's Caſe. Bolſtr.2.Part, | that,upon 4. defaults made, th: lo attached, 
TI be delivered to the Plaintiff, upon Cautre 
17. A. ada] againſt B, and had * to reſtore them, if the debe, or cauſe of Ation be 
him in Execution in Kings Bench. B. precu- | diſproved withia a year : and after 4. defaulis, if 
red himſclf by Habeas Corpus to be removed into | the party in whoſe hands they were attached, refu. 
the Chancery, and there was commirted ro the | ſed to deliver them, to impriſon him uacill he did; 
Fleet : Afterwards, he procured a Relcaſe ro be | ard ſhewed, That K, was cnd:bred to J, S. upon 
forged, whereby A. had releaſed him the ſaid Exe- | _ made ſuper alin mares and dyed ; 
cution-: and upon this he obtained an Awdita Due- | and afterwards J. $. attached certain goods 
rele, and a Scire facias againſt A, retornable at | of K, in the hands of Heames ; and akfer fum. 
ſuc!s a day in the Chancery, to ſhew cauſe why | mons, and 4. defaults made, that J. $. did tender 
h: ſhould not be Og of the Execution ; | Caution to redeliver the goods, it, &c. and Heames 
and he was bailed by Knights of the Poſt, and fer | refuſcd to deliver them ; tor which they impriſon- 
at Liberty, It was the Opinion of the Juſtices, | <d him, It was th: Opinion of the whole Court, 
That there was nec any book in Law to wacrane | That an Auachmen. I IIG 
ſuch ings 3 That upon a } given in | of the parry being dead : Wherefore the 
any ot the Kings Courts,an Audiia ela ſhould | to Attach goods after the deat's of the party, was 
lye, and a Scire facias upon it retornable in the | no Cuſteme : and {o the Impriſoamens was 
Chancery, bur onely in the ſame Court where | n« lawfull, ner the ——_ gg 
the Judgacac was given: Bur if the Judgment had | the Priſoner was diſcharged. P 1s Car, in 
beenupon a Recognizance, upon a Statute ſtaple, | B. R. Heaman's Caſe, Moſfh 04. 
or Merchant, in fuch caſe the ſane might have 20, Sir An'bony Roper was drawn before the 
been retorrable in the Chancery, becauſe the Re. | High-Commiſſioners at the Suit of B., for a Pen» 
cognizance is there befare them, and they are the | ion our of a Reftory Impropriare, of which Sir 
udges of it : Wherefore rhis praftice being made | Anthony Roper was fſeiſed ia Fee: The — 
to the Lord Chancellor, and ts the Ceurt | Commilſſhoners ſentenced him to pay it ; which 
of Kings-Bench, the Bill was caſt out of Courr; | he retuſed ; and upen this, they commirted him ts 
and the Rule in the Kings-Bench was, That B. re- | priſon ; who brought a Habeas Corpues : and upon 
woveat in executione ut prins, bur according to the | the Retorn of the Writ, this manter did appear. 
ft Judgment, Mich. 16 Jac. in B.R. Scrivis and | And it was Reſolved by the whole Court, Thar the 
Wright's Caſe, Bolfty. 2. Parr, 10, High- Commithoners not autharity or C9% 
13, A man being commicned to the Fleet by | miſſion in this caſe z and that the Att of x Eliz, 
the High Commiſhen Court, for net giving Ali- | doth not extend to this Caſe, to determine Mew 
mony to his Wife, was . brought ro the Barr by | & t#am; but onely to Crimes, as to impriſon» 
Habeas Corpus ; The Retorn was, That for cauſes | ment; ani not to him , who derains a Penfiony 
Eccleſiaſtical, and by force of the Statute of 2 Hg. | Legacy, or Tythes. Mich. 5 Jac, in C. B. Sir 
1p. 15, he was detained in prifon, and for Adul- | Anihery Roper's Calc, Cooke 13. Patt, 46, 
tery, Ir was urged, That the caule of his refuſal | 47. 
was, becauſe ht feared to be entrapped by them 2!, Sir William Chauncey deing commirred re 
in his Oath , having entred ico a Bond, not to uſe | the Fleet by a Warrant from the High-Commilſ- 
his wife otherwiſe then well, It was the clear | fioners in Cauſes Ecclehafticall, was broughe to 
Oviginn of the Courr, Thor the High Commilſ- | the Barr by Hibeas Corpur ; the Rerorn of which 
fon Court, for Alimony, are neither to Fine, nor | was is bac verba; We require you ts take int» 
Jer imp: iſon : and being bound ts chem in a bond, your 


——————— 
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your Cuftody the beudy of Sir william Chauncey ; 
letting you know, That the Cauſe of his Commur- 
ment 1s, That he, being convented before them 
for Adultery, and tor expelling his Wife from his 
company, without allowing her any maintenance, 
and upen his own C wn convieted thereof ; 
He was by the Order of the Count enjuyned ty 
allow his wife a competent maintenance, accord 

ro his ability, and ro perform ſuch ſubmiſſion a 

other Order for his Adultery, as by Law ſhould be 
enjoyned him ; which he refuſed to do, In this 


and, 2. He was enjoyned to allow 

maintenanee wi any certainty ; and 
orm ſuch nmr þ and «ther Order = 
tery, as by the Law he ſhall be enjo Ic 
is all is ſuture and uncertain, what Order they 
__ Ao— when upen 

Rerorn i appear Impriſonment 

is net lawfull ; the Court may diſcharge him of 
his Impri . Paſch, 9 Jac. in C.B. Sir 
-—— Chauncty's Caſc, Cook 13, Part, $3, 
I, 

2, Judgment was centred againſt A, in the 
5 Od ant Martalſey 

a Habeas Corpus to the 

A. Sw to have his bedy beforn 
the Juſtices of the Common-Pleas ro be commmirred 
in Execution, in diſcharge of the Bail ; bur before 
the rerorn of rhe Maebras _ A. brought a 
Writ of Errour, reternable following : 
and when -he came to be commi the Cour 
doubred, That their hands were ryed up by the 
_ _ by reaſon he could net be com- 
mitred upon udgment, Yer they would have 
diſcharged he th if they knew which way. 
Quazre. Paſch, 14 Jac. in the Common-Pleas, 
yn and B/arfbaw's Caſe, Brownlow 1, 
at, 61: 


Coſts. 


Coſts. 


t, In what Aftions the Defendant 
recover Coſts againſt the Plain, 
what not, And in what Attion th 


pores Log recover Coſt: againſt th 


N an Adtion upen the Caſe, the Plainis 
_— the Defendare had 
ment of C 


"] 

Deber inthe Com. 
mon-Pleas for the Coſts, It was adjudged, Tha 
the Ationdid well lye. Ir was alſo Tha 
alchough the Record were afterwards reverſed, ye 
the Defendant ſheuld have the Coſts afeiſed hin 
by the Court, for his wrongfull Vexation, Paſch, 
ny omen 

= was given in an Adien 
upen the of 1 &3 Philip nd Darin 
driving of a Diſtrefſe our of the Hunde an 
County where it was taken ; and in the Adien 
the Plaintift recovered treble : Andchare- 
fore it was helden by the Court, he ſhould 
recover no Coſts, 

3- Now: In all Caſes where the Plainif 
might have Ceſts againſt the Defendant, there if 
the Plainciff be Nonſuir, the Defendant ſhall have 
his Coſts, Brownlow 46. acc. 


his Judgmene, immediately brought 
er ro the Sheriff, who 
exccured the Writ, and gelivercd the ay 
the Land extended, ts the Plaintiff, &c. vi 
hewing, that it was retorned, It was hoigen is 
be a good barr ; for the Plaimziff cannot vary frew 
his Execution, fer that he hath made his Ecftes 
upon record, Paſch, 12 Eliz, Dyer 299. Ser Gut 
5. Part, Hoes Caſe, acc. 

G <A debe againſt 8. uwen a Lak 
for years, The Grandfather cf the Plaintiff ies 
of Land in Southwark, made a Leaſe of the fan 
tothe Defendant at Londewn, rendring Rent; #- 
rerwards he deviſed the Reverfion to A. the Pla 
tiff in Fee; and in his Will declared his nent 
i be, That his Execurors ſhould have the Rev” 
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Colts, 
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ven | 
Aion, Hill, »x Jac. in C.B. Trebers and Clay- 
brook's Calc, 69, See Cook 5.Part, Biſbey"s 
Caſe, acc, See Trin, 21 Jac. inB. KR. 


ver ; burin ſuch caſe, where the Plaintiff, if he 
recover, ſhall not have Coſts, the Defendane upon 
the Nonſuir of che PlaintiF, thall na« have Cofts, 
But it was the Opinion of the Court, the Cofts in 
this caſe are for the vexation ; and it is the more 
vexatien, if he have no cauſe of Aion. And if 
the Ation doth net lyec, the Defendant ſhall 
have Cos; for it was in ſuch an Aion in which 
che Plaineiff to have Cofts, it he recover, 
Paſch, 16 Jac. in C. B. D/#'y and Firch's Caſe, 
Hu'ten 16. 

7. Ao Information was exhibicted upon the 
Starure of 35 Eliz, for converting a houſe in 
Londen into many dwellings, Upon Nor-guiley, 
the Defendant was feund guilty : but becauſe the 
laid Srarure is diſcominucd by the Searurs of 43 
Eliz. The Court awarded, That th: Defendane 
eat five die ; and whether the Defend ww (bot'd 


was the Queſtion > Ir was ObjzQted, rt. That ihe 
yrature doth nec extend but to Starures penal chen 
in iſe. 2», 1f chere be no Starure, then there is no 
Intermer ; and there is no Judgment, bur onely 
that the Defendant eat fine die : and | 

Caſe, 25 Eliz. in B.K. was, An Information upon 
the Statute of 35 H.8. for not incloling of Woods, 
bur ſuffering them to lye open the ſpace of a 
moneth, Ir was found for the Plainziff; And upen 
a Motion in Arreſt of J It was awarded, 
The Defendanr cat fine die, and oo Coſts, Bur ic 
was Reſolved by the Court, That this Stature was 


made for the cale of the $ubj:<@s, and for avoid; 
and ing of vexations ; and if the ebonnogas 
againſt the 1 » be it by Verdi, or Judg- 


A for the Statute intended to 
curb vexatious Informers : An4 if Informers 
might be ſuffered r® Inform upon Starures not in 
force, it would be a great vexation to the SubjeR, 
Tris, 17 Jac, in C.B, Pies Cale, Hutton 35, 
6. 


3 

s, In a Replevin, the Defendant avewes for 
36 |, Rene fora year and a half, being x 1. pey 
anaun. The Plaincift payment of 121. 
and another Ifſue was brought for the 14 | ; and 
foc the ficſt IMuc it was found for —— » and 
Damages and Coſts taxed by the Jury. But it was 
tound againſt the Plaintiff tor the ſecond IKue. It 
was moved, That the Juries finding of Coſts and 
Charges for the Plaintiff, was void ; for when part 
is found for the Avowant, he (hall have Retorns 
and and Coſts ; and the KRerorn ſhall be 


for the Defendane, where part is found for 
ham, Wherefore it was ad) accordingly. 
Paſch. 16 Jac. in B.R. Dune Parſon's C 
Cre. x, Pait, 473- 

9. - Replevin againſt cwo; One pleads Not. 
guilty ; the other Juftihes, by reaſon of an Amerce. 
ment in a Leer. it was and 


adjudged for the Avowant, and the Iflue was after- 
wards tryed, and found for the Defendant, and Da 
mages and Coſts affcſied for both, It was moved, 
Thar no } ſhould be for the Damages and 
Cofts ; for it is out of the Starures of 7 & 21 H.8. 
Burthe Court upon Conhderation of the Stature 
which gives Coſts to the Defendant in each Adtion 
where the Plaimtift ſhould have Coſts,were of Opi- 
nion, That the Avowane ſhould have Coſts; bur 
they adviſed him to releaſe his Hill. r6 
Jac. in B, R. Samuel! and Reders Caſe, C0. 2. 
Parr, £20. Sce Paſth, 38 Eliz. in C. B. Chepley 
and Horfley's Caſe, And Mich. 44 Eliz. Mach- 
worth and Shepherds Caſe, acc, See Hill, 11x Jac. 
in B. R. James and Twney's Caſe. C19. 1. Part, 
147, 383. And fee Merch 38. the ſame Caſe, 
| Rat in Avowry , for an Amercement by reaſon of 


have Cofts npon the Searure of 18 Eliz. cap, 5. | a Cuſtont, the Avowant ſhall recover Damages 
v1. The 


and Coſts, 


4 [7 

17, The Plaintiff brought an AQien for break. 
ing of his houſe, and carrying away of his goods ; 
and at the Tryall was Nonſuit ; and he fa.6, That 
there was Errour in the Declaration, and therefore 


there could be ne |] , and prayed that he 
aA_—_—_ ſpared Coſts, Jt was ſaid by the Court, 
It been a Queſtion if- r'e Plaincift be Now- 


fuit, Whether h: ſhould pay Coſts > but now fince 
the Statute of 4 Jac. it is clear, he ſhall pay coſts, 
And fo it was adjudged, the Plaintiff in this caſe 
ſhould pay coſt, Mich. 24 Car. in B.R, Frarh 
and Bart's Caſc. Sty'es 149. Sect Mich. 24 Car, 
in B, R. Frazh and Davies Caſc, acc, Styles 
153. 

bo Debt was bronght, and Judgment was gi- 
ven forthe Plaintiff, and a ſpace was left in the 
Roll for the Cofis of the Judgment, And after a 
year anda day, a Scire fatias was brought to re- 
vive the Judgment, and in the Scire facies the 
Coſts are pur in. Afterwards Judgment being by 
defaulc, Writ of Error was brought, and the 
Error was, becauſe there was no Coſts in 
the principall Rell; And after the Reco:d was 
removed, It was nioved that the Coſts might be 
pur into the Roll ; Bur it was denyed by the whole 
Court ; For it was holden, that it was a manifeſt 
Errer, Palc, 44 Eliz.in C, B.Elliet and Golding's 
Caſe. Brownls. 75. 

13. Dcbe was br upon the Scature of 
Perury, in which the Plaintiff was Nonſuired : The 
Deicndane prayed Cofts upon theſe words of the 
Starute of 23 W, 8. Or upon any Statute for any 
Offence or wrong dif; mentor fore ſi ro 
be done to the Plaintiff,or Plainciffs;and the Plain- 
tiffs after appearance be Nonſuit, &c. But it was 
the Opinion of the Court, That he ſbould not re- 
cover Coſts upon that Stature, becauſe the Stature 
o7 Eliz, was made,long after the Stature of H, 8. 

_ the Stature of King James, the Defen- 
dant (hall not recever Coſts, if the Plainiff 
had recovered, he hould have recovered no Coſts, 
And ſo no Colts was given to the Defendant in that 
Aion, Trin. 16 Jac. in C.B, King and Lawes 
Caſc, Browslow. 1, Part, 66, Hutton 22.16 Jac, 
acc, 

14. A. ſucd a Prohibition againſt B. Parſon of 
D. and ſuggeſted a modus Dreimandi, for part of 
theTyth:s, and a Contra berween him and the 
Parſon for the reſidue, and becauſe he proved no 
his Fugg:ſtion in fix Moneths, the Parſon hid a 
Conſuication, and Coſts afſcfſed to 16 5. bur in 
wrath no Judgment was given to recover them : 
The Parſon rowirhſtanding, brought Deb ſor the 
Coſts, and fer forth the miner aforeſaid, up-n 
wh.c'', it was 24J »dged, That he ſhould recover his 
Ct, ; and the Coſts were not paid (pon this 
Ezro; +a: brought, And the Error Aſſigned was, 


Cofts. 


that there was no j in- the Prohibit.an 
Recovery of the C but onely ans Afeſmen & 
Coſts, w.thout any mere, which 1s not ſuſkccn 
which is no Judgment to bind, and of that Opin, 
on was the whole Court, Another Ec an, 
That no C to be afſeſſ:d in the Caſe aboy, 
becauſe the Prohibition is grounded onely upon the 
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{> both the Judgments were reverſed, 
Jac. in C, B. Cob and Hami's Calc, 
100. 

15. In an Fjefione f/me. the Jury found & 


Mich, 4 
B owns, 


the Defendant ; It was moved for the Plain, 
That the Defendant might not have Caſts, be. 
cauſe the venire facias is miſtaken ; But the De. 
fendant's Counſel cixed a Prefident, Mich, 
has Jadyrene forks Cale, nocmichlning to 
ad ] is Coſts,. norwit | 

the Plaintiff miſtook his Veaire ſacias, in as Ly 
fione firme, where the Jury found for the Deſt. 
dant, Trin. 2x Jac. in B. RK, Pritchard and nil 
ams Caſe. lt. 3:9. 

16. Treſpaſſe by Husband and Wife, for bat 
tery done to both ad damnum igſeram ; up 
on Not-Guilry, It was found for the Defendant, 
and that he did av a Conſtable in Execution & hi 
Office. It was moved, that the aca 
nc good, for that Husband and Wife joyn in 
tery done to them both, and therefore } 
ought to have been given againſt the Plain 


F 


| the Declaration, and not upon the Verdi, 


no Coſts ought te be given. Bur the Court was 

Opinion, becauſe the, Defendant is found Na 
guilty, and that he did,it as an Officer in Exec 
tion of his Office, the Plaintiff ſhould no take ad 
v of the inſufficiency of the Declaration,ad 
excuſe themſelves of the Coſts. Adjudged for the 
Defendant. Cre. 1. Part, 125, Heye's Call, f 


Car. in B.R. : 
19. J was given for the Defendant in 
the Common-Pleas, and that Judgniene was afir- 
med, and 20 1. Cofts given inthe Kings Bench i 
the Defendanc, upon the Stature of 3 H. 7. It 
moved, that the Coſts were not grantable ; For 
the Stature is, , where Judgment is given 
the Defendant, and he to- delay the Execarety 
brings a Writ of Eror, and tic Judgment 1s af- 
firmed, &c, but here the Judgment is given (« 


the Defendant in the Commen-Pleas, ſo no Ex- 
cution was to be awarded there againſt mw ad 


hou 


Co 


Wric of Er- 


alchough the Plainciff the 


Seature ? of that Opinion the whole 
. . therefore it was awarded, that Execution 


for the Coſts ſhould be ftayed. Hill, x0 Car, in 
y. R, Bowler and Nicholly's Caſe, Cro, t. Part, 


»91. "Eo at 
crane] mugs given in an Aſ- 


8s. 
ſuryſs: The Eno hem he mom 
cift to his damage of 19 ur 
aſſeſſed damages 101. 13 4. 4d, for Coſts, kick 
was Error : But the Opinion of the Court was, 


net Errer,if they find moce Coſts then the dainages 
amounted unto ; fer it may be the Cofts of Suir | 

of it, exceeded the Debe 
no Error, but the Coſts to 


ic felt, fo 


Caſe. Crs. 2. Part, = 

19. In Aſumpft the Verdit found damages 
udgment was Luod recuperes 
the Jury to 533. 4d. 
j and 


fy Feuſ wa ad) fork of 
it was &X s or 101m 
——_ Jen "aw nts the Jad was 
reverſed in a Writ TOC for that Cofts 
eught not to be inſerted for the laintiff, bur u 
his requeſt ; and ſo was it in covfaw 
and E£yves Caſe, this Terms, Mich, 18 Jac. in B.R, 


and Yeomar's Calc. Cre. 2. Part, o$7. 
See Hill, » Car, in B. R. Good's Calc. Popharr. 
£11, acc, 

20, Ina Writ of Error, the Judgmene being 
aFrond, Crſts were raxed by the Clark, with- 
cur motion in Court, which he cenccived ought 
to have bin given by the Court : But becauſe up. 
TY on in Court, That this Wric of Error 
was after Execution ſerved, and ſo nor 
in delay of Execution; It was held by all the 
Court, Thatno Coſts were ro be given: for the 
Seature of 3 H. 7. doth not give any, bur where 
Execution is delayed by the Writ ef Error, A ſ#- 
poifſedeas was Awarded to ſtay Execution for the 
Coſts, Paſc, 20 Jac, in BK, Eardy and Twr- 
neel's Caſe. Cro. 2. Part, 636. See Mich. 106 
Car, in B, R. Smith and i < Caſe. acc, Ry 

21. Error was brought in the Exchequer Cham- 
ber, of © Judgwear in the Kings Bench, che Judy. 
ment was affirmed, and 5 1. Coſts aflefſed pro 
datione Extcutionis ; And the Record being remo- 
ve, a Scirefſacias was ſhowed againſt the Bail, to 
have Execution againſt the Rail, as well for the 


——— 
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| curion was agtinſt the Bail accordingly: A ſuper” 
| ſedeas wt Charge” 
| able, bur with the damages and Cofts in this ſur 
| And not with the Coſts in the Exc : And of 
| thar Opinion was the Court; wherefece a Super - 
ſtdras was awarded to avoid the entire Execution. 
Paſc, 20 Jac, in B. R, Smith and Faldees Cal. 
Cys. 2. Part, 636. 

23, Note, It was the Opinion of the whole 
Court, That a Capiar ad ſatinfationdum lyes for 
Coſts awarded to the Defendant upon a Nonſuir 9% 
the Plaintiff, Paſc, 18 Jac, in B, RK. Dyer and Fing 
cham's Caſe. Crs, 2. Part, 557. 


Dn —— 


2, Where an Executor or an Adminiſtrator 
ſhalt pay Cofti; and where not, And 


where the omittin offs is Erroxr; 
_ og of ( 
| The Defendans pleaded, That the Plaineifts 


8 nat, 
| were not Executors; and tryed, and found 
; for the Defendune. The Defendanc upon the Sta- 
; ture for Coſts, defired Coſts, decals he Jury 
; found againſt the Plaintiffs, that they were nec 
| Execurors 2 and if a Verdit palle againſt enethac 
| is not Executer, he hall pay cofts, Bur the coſts 
| ware nngng Byte HE Conn, Fr te as Yar 


| 


' 2. AN A&ton of Debe brought by Execurors « 


might find an uatruth, Trin, ro Jac, in C. B. 
Brownlow 79. 
2. An Aion of Trover and Converſion of 
| Goods of the Inceftates. The time of the Conver- 
fion being ſuppoſed after the Adniiniſtratien com- 
mitted, Verdict bei _ the Plaintiff, 
the Queſtion way Whedker « * Plainriff thould 
| pay coſts > It was Refalved, That this Aftion be- 
| ing grounded upon the Converſien in his own times 
' and not in the time of the Ineeſtare, was as his own 
oy Adtien, Wherefore he ſhould pay Coſts, 
Mich. 75 Car. in B.R, A'hry and Heards Caſe. 
Crs. 1, Part, 159. 

In a Raviſhmene of Ward, the Plaintiff 
declared, That one J. $. held ſuch Lands of the 
Teſtator by Knight's ſe vice, and dyed, his heir 
within age; that the Teſtator ſcifed the Ward, 
and dyed th pu, and afterwards the De- 
fendant raviſhtd him. The Iſſue being upon the 
Defendant, it was found for the Def + The 

ien was upon the Statute of .4 Jac. if th: 
Plaintiff hall pay Coſts, becauſe ſhe cannor bri 
her Aftion —_ own It was 
den by the Court, That the Defendant (h6uld war 


— 


principall Debt, as for the 5 1. Coſts ; And Exc- 


——_ 


have coſts, Hil. x Ca. in CB, nm 


Ppp 
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Steers Caſe, Set Mich, 12 Jac, Gold/mith and 
the Lady Platts Cale, See Mich, 3 Jac, Hevers 
and Dacres Caſe, Sce Mich, 29 Eliz, Feiber- 
flone and Alylards Caſe, acc, 

4- In the Star- Chamber, It was a Queſtion, 
If Damages 
ſtrarors thall be chargeable therewith } It was the 
Opinion of the Cl urks, and ſome Prefidents were 
Tewed, That thry ſhould be charged. Bur the 
] ord Cook held, They were not chargeable for a 
Ryor, Bur if damages or cofts be given by any 
mrarate there upon recovery in that Court, it ſhall 
62 echerwiſe, Hill, 6 Jac, in $tar-Chamber, Cr, 
2, art, 219, 

S. The Extcutors of Þ, $. brought Debr upon 
an Obligation ; The Defendant plcaded, Nox eff 
faftum, and foind for him, It was a Queſtion, 
Whether the Plaintiff ſhould pay coſts upon the 
Starute of 4 Jac, It was Reſolved, That this Caſe 
was net within the Statute, he ſuing in anothers 
right, and of matter which lay not in his Cona- 
ſance, therefore the Law never intended to give 
coſts againft him. And fo it was adjudged in one 
Ford's Caſe. Mich, 7 Jac. in B, R. Hayworth and 
Devids Caſe. Cro, 2. Part, 229. 

6. A, Adminiſtratrix of J.S, brought an Aion 
upon the Caſe, tam pro Domino rege quis pro ſe 
3oſi, againſt B, Sheriff of the County of Oxford, 
for that (ie ſued an Aion, of Deb againſt J, D, 
and thereupon had a Capias and Exigent, and he 
was Outlawee, and ſhe ſurd a Capiat utlagatum 
directed ro the ſ1id Sheriff, who arreſted the ſame 
. D. whereupon ſhe brought this Aion, It was 

in th's caſe, That ARon ht for 
the King and party, did we!l lye, becauſe he was 
to have benefir by rhe Ouclawry. Wherefore ir 
was ad) for «he Plaintiff, And in another 
ARion the ſame party, for the ſame 
marrer before, the Plaintiff was Neonſuit : And 


there the Queſtion was, Whether the Defendant 
ſhould have againſt the Plaintiff, And it was 


the Opinion of the Court, That the Defendant 
honld not have coſts , becauſe ſhe brought the 
Action as Adminiſtratrix 2 and although it was not 
ſhewed, That the Debt was due to the Teſtator ; 
yer beca iſe the Aﬀion was brought in the Detiner, 
x. ſhall be intended ſhe brought ir in his right, and 
then ſhe ſhall nor pay cofts upon Ne@fſuit , for ir 
is our of the Statute, Mich, x2 Jac. in B.R, 
Barret and. Winchcomb's Caſc, Cro. 2, Part, 
361, 

7- An AStion was brought by the Plaintiff as 
Exccutor of T.S. againſt the Defendant ; and u 


the Tryall, the Plaintiff was Nonſuir, The 
. dau moved, the Court for cofts: Bur the Court 
anſyeced, According to cur former Rules, rhe De- 


and Cofts be recovered there of one + 
for a Ryor, whether his Executors and Admini- | 


Colts. 


ſendant in this cafe is nat to have any cofts within 
| the $tarure 4 Jac. becauſe by a tormcr Keane 
| made in the time of Queen Elizabeth, in fach 
caſe the Defendant was not to have cofts ; and @ 
not by this Statute, which hath reference to a for. 
mer Scacure, Trin, 12 Jac, m B,K, Laik and 
Emmes Caſc. pulftr. n. Part, 261, 
| 8. Now, by Hobart, Chict Juſtice, That fa 
| man dyed Inteftate, and he to whom the Admins. 
tration a ains is ſucd by utherywho pretend 
be Adminiſtrators , and Senmnce is given agai 
the right Adminiſtrator, and Coſts given againg 
him, the cofts ſhall not be of the proper goods of 
the Adminiftratorgbut of the geods ay wy rh 
as the cofts which are ſpene in the Spiritual Coun, 
for the Probare of a Teſtament, ſhall be onely of 
the goods of rhe Teſtator, Paſch, 19 Jas. in BK, 
Winch, 11. 

9. Executors b a Raviſhment of Wa 
againſt J, $, and his Wife, for raviſhing the begy 
ot B, ſon and heir of D. and Counted of the Te. 
nure by Knights ſervice in ed S. and that B, 
dyed,D. his ſon within age; and thit the Teſtaze 
ſciſed of the body, dyed potkſled thereof,and made 
them his Executors, they bring poſſeſſed of 
the ſaid Ward, the marriage of ol 
to them the Defendants,” eput re illam tt 1 
And upon _ pleaded, the Plaintiff after 
Evidence was Nonſuit + and whether the Defcs. 
danrs ſhould have Cofts upon the Scarure #f 23 HI, 
cap, IF, or 4 Jac, cap.z. wasthe Queſtion » The 
Court was divided in Opinion ; for two of the 
Juſtices held, That they ſhould have 1» Colts: 
But rwo other Juſtices held the contrary ; which 
ſeemed to be rhe berrer Opinion : and r\cy agretdy 
That in all A&tiens brought by Exccutors upen 


Conrrafts, Obligati or other thiny made 19 
the Teſtator, ſhall be no Coſts, Or it an 
Action de bonis aſportatis in wita TeJatovi', «v7» 
on any wrong ſu to be done nor inum.dixely 
to the Plaintiff, ſhall be no cofts, becauſe the 


Srarure gives not coſts in theſe caſes, Bur inthis 
| caſe, though the Plaintiffs are named Fxecurors, 
and their ET from the Teſtator, 
ARQtion is i 
to themſelves, and it is within the very 
the Sratute. And this Raviſhment of _ is 


+ 


Tu =. 


11 
; 


, and 
A8ions, 
Trealy 


and mot the perſons. Hill, x Car.in C. B. 
and Steel's Caſe, Hutton, 79- 

10. In Treſpaſſe, the Defendant 
which was inſufficient ; and afterwards 
rift was Nonſuit ; yer it was Reſolved 
| Thas bs fhould have his 


T 
BY 


-— -D - 2 


«kl 


Coſts, 


| 

, Whnockeo ſhall to tart Caſte giaun: 
and where but denble Coſts; ox Econ- 
Us 


NJ It was ſaid by the Juſtices, Thar it 
4 man recover in « Writ of Forcible En- 

the Staruze of $ H. &, by Confeffion, of 
he hall recover his treble Cofts. Paſc. 


oy, 


|. Andche Jury gave him 49 |. for da- 
Y NE: and the Plaiit 
; And prayed bur 
as : And 
udgment for the fare, with increaſe of 


7 
| —— 204. for Coſts; 


encreaſing of the d.mages doth not take away the 
Co's. y Noe, in that Caſe it was ſaid, That 
Coſts are nut alwayes included within the word 


Damages ; For in Treſ) b ought avainſt rwo, | 
the one is found geil: y urrdr+ and the orher by | 
himſelf, nd damages are ſeverally aſlefſed ; yer | 
t'e Coſts ſhall be joynadly raxed 2 And it way | 
agreed, Thats man (hell net recover more dama... | 
gr>»then hc hath declared of, bur that is inc-nded 

damages for the wrne done: But expenſe Lilts 

may be adoed rovie; alihovgh he doth noe declare- 

them, Ste Coot 10. Part, 11% 116. Robert 

Pi/ford's Caſe. 


3}. laanAlzcagainitins, ane was found guil | 
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ty, 25 to part with force, and the evher guiley ©» 
other pait, but net with force; and as to whe 
was found Guilty with torce , the ad 


Coſts were trebled, quod nots. 12 E. 4. 1. 

4. Nuic, That by the Statute of Gleucefter 
cap« 1. In all Caſes, where ſhall be rece- 
vered, the Plaimcitt alſo hall recover Cuſts of Sue, 
and damages az& to be recoverad where a aan 
brings an Aftion againſt one for his own Att, and 
recovers ; Burthe is to be intended in fuck 
Actions, where ace nor given by the Sta- 
tures and. eſpecially In ſuch Aions, where bigh 

are given, As in a Ivare Kt, there 
ſhall be ne recovery of Coſts, becauſc 
areſo high, and ſuch was th: Opinion of all 
Juſtices. x7 H. 6. 10. 9 He 6 32, ad 3 HE 
3- by Spulmas. But yer at the Conumnen Law,Cuts 
were in > Pure Inpedis, but that was beivre whe 
Stacuee of weſt, a. cap. 5. 

5. A manthall not recover Colts in an Aton 
of Waſic ; as is rg H. 6.66. and — ay 
becauſe that damages ar given St2- 
wie ; dndeoien H. $. 13. the comrary is hot» 
den, That there ſhall be Caſts, bur che Coſts (hail 
not be trebled as the were. See FE. 4- 76 
the Juſtices of the Kings Bench wers of Opinions 
Thaz Cofts in Waſte ſhould be treble, acco. ding t® 
the rate of the damages, and not according to the 
rate of the Waſte razed, 

6. See 19H, 6. 32, That in Waſte there 
ſhall be no Coſts : But in an Afton of Fercible 
E there the Coſts ſhall be cmrebled ; and Pa- 
ſtan there gives the reaſon to bg, the $ex- 
rune of Fercible Entry gives them ; And for treble 
Coſts in a Forcible Enery , See 22 H. 6. 57. yer 
ſee 14 H. 6. 13. that Coſts in a Forcible Entry 
were not trebled, but onely the damages for the 


whole. 

7, Note, Coſts may be taxed and afleſſed by 
a Forrein Jury ; but ic is otherwiſe of damages 2 
and note, that Coſts are alwayes entirely afſcficd, 
as the book in 33 H. 6. is. 55. 

8. In Treſpaſſe of Aſaulc and Battery ad dam- 
num of the Plaintiff , the Defendants pleaded 
Nor-guilty, and a Verd.& was found for the Plain. 
riff nfl beck the Defendants, and the Jury ab 
ſeſſed ſeverall damages to the Plaintiff, ſcil. 6 
much againſt one, and ſo much againſt the other 
tr—__ and Cnfts to the Plaintiff emtirely againſt 
them both ; It was moved, Thar they — 
ly ſucd', the damages ſhould have bin entirely ſer, 
and nor (rycred ; But it was the Opinion of the 
Coure, That the Burery is ſevcralt, and © the 
Damages ought to be, bur Cofts entire arero be gi. 
vento the Plaint'ft agrinſt bech. See 1 R.3. 132,73. 
Trin. 9. Jac, in B. R. Sampſon and Cranfield's 
Caſc. Belſftr.1. Part,r59, 
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s. A man exhibiced an Information upen the 
Starure of 21 H, 8. cap. 13- againſt two men, 
againſt ene of them tor non retdence, the other for 
taking a Farny ; the ene of them pleaded fickneſſe, 
and by adviſe of his Phyfitians, he removed for 
berrer Ayre; this was juſtifiable, and a good plea 
by rhe Conrt, according to Cook 6. Part, Buller 
and 'Geedales Caſc : The other pleaded that he 
took it for the maintenance of his heuſe and Fami- 
ly, this was holden a good plea allo, per Curiem. 
The Court was informed that the Plaintiff was a 
Common Informer, and did inform againſt them 
vnely tor their vexation, and to draw a compoſition 
to himſelf, for which they proſecured an Indi&- 
nient againſt him upon the Statute of 8 Eliz.cap.F. 
ro puniſh common Informers for abuſes ; And 
now moved the Court, That in regard the Infor- 
mer was a man of no micans, That they would or- 
der him to pur in ſufficient ſureries to anſwer coſts, 
Bur the Opinion of the Court was, That char 
could not be done: but they gave a Rule, thar the 
Defendants ſhould not anſwer the Information, be- 
fore the Informer appeared in perſon, Mich, 10 
Jac. in B, R. Martin's Calc, Bolffr. 2, Part, 
18. 

10. Note, That where an __ Debc is 
grounded upon a Law, there Plaimciff 
ſhall not have ys damages, 35 H.v, 58. 
And by the Stature of 24 H. $. 8. He who In- 
forms tor the King, he be Nonſuir, hall 
not pay Coſts ; and ſo it is if a Verdi pale againſt 
him : And yer by the Stature of 23 H. 8. every 
ether perſon ag Frag + y lucth in 
forma pauperis, if he be Nonſuit, pay Coſts, 
and ſo it isif a Verdit paſſe againſt him : And 
by the Statute of 8 Eliz, if he doth nor pur in his 
Declaration within three dayes after Bail put in, or 
doth not proſecute it with effe&, he ſhall pay cofts 
according to the diſcretion of the Juſtices, Sce Ra- 
lall,Proceſle 337. acc, 
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I | Debt upon an Obligation for not perfor- 
mance of Covenants ; the Plaintiff aſſigned 
the breach, That the Plaintiff had Leaſed to 

the Defendant certain Mcfluages for years. And 

the Lefle: did Covenant ts repair all the ſaid Meſ- 
iuiges alia quam gue appunituaa forent divelli 
per [criptum ipfjus the Plaintiff; and ſhewed that 
the Uxfeadant had not repaiced the ſaid Mcfluages; 


aud avered, that tae ſaid houſe in which the breagh | 
L 
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of Covenant was alligned noz ſuit,durante Termi. 
no predift. appuniinat. divelli. And upon ifs 
joyned, it wgs found for the Plaintiff, It was me. 
ved in ſtay of Judgment, that the Averment in 
the Replication, was inſufficient, for the Leaſe 
was made to begin at Micdbarlmas after ; And ir 
night be that the Meſſi was appointed ts be 
down befere, and th:n the Defendant is ne: 
i repair it ; and the Clauſe alia quan in 
the Covenant, © ro be ſatished, by him whe 
leads an aſſignable breach. But it was Reſolved 
by all the Juſtices, That the averment aforchut 
was ſuperfluous etex abundanth,for it had bin (ug. 
ficient for the Plaintiff to have afſigned the breach 
of the Covenant, in nor repairing the Mefſuage, 
without any averment de nou Avwands : and 
if the houſe, in the repairing nun the breach 
is Aſſigned, was appointed to ulled down, it 
ſhall come on the other fide. Pale, 26 Eliz. is 
B. R. Sir Fobu Smith and Peaxes: Calc, Ln, 
I7. 

2, A, Leaſeda houſe to B. for years ; B. Co- 
venanced to repair the houſe, and that it flieuld 
be Lawfull for A, his Heirs, and Aliznes, tn ©. 
ter into the houſe, re ſee in what plight for mare: 
of reperations it ſtood, and if upon ſuch view, any 
def ſheuld be found, in not repairing ; and 
thercof warning being given to B. his Executon; 
then within four M afrer ſuch warning, it 
ſhould be amended ;: The houſe became ruineus 
for want of reparatiens. A, granted the Reverſ. 
on over in Fee to C, whe upon view give Wu- 
ning to B, of the default, which was net repai 
upon which C, as A to A, brought Cores 
nant : It was ſaid, that the Aion did net lye, be- 
cauſe the houſe became ruinous before his Intereſt 
in the Reverſion ; But it was holden per Cariam, 
that the Aion did lye, for the Aion, as 1# can- 
ceived upon the ruinous eftare of the houſe, or for 
the commirting of Waſte ; but for the not repai- 
ring it within the time appointed, (o it is not mate= 
riall within what time the houſe became rvinous, 
Mich, 30 Eliz. in C. B. Maſcoll's Calc. Los, 
62 


3- In Debt upon an Obligation, for not perfor- 
mance of rants mg the Caſe was, A ſciſed, 
made a Leaſe to B, for years, who ſo pſſeiſed, &- 
viſed that E. his Wife ſhould have the uſe and 
eccupation of all the Lands, for all che years of the 
ſaid Term, as ſhe ſhould live, and remain Sie, 
and if ſhe dyed, or married , that then his ſoa 
ſhould have the refidue of the Term not expired: 
B, dyed, E, entred ; To whom the Reverſion was 
conveyed, by Feetfment of A. who Covenanted, 
That the Land ſhould be clearly exoneratcd de 0- 
nibus priovibas barganiis, titulis, juribur,tt omnibus 
al;4 oneribus quibuſcungque :. E, took Husband, the 
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fon enered t If the Covenant was broken, was the 

ion : It was the Opinion of all the Juſtices, 
That the Land at "——_ nf Rick —_ = 
net diſcharged of 1 mer Ki %, LIGG, 2 
Charges ; And in this Caſs, It was holden, Thar 
the 1 cxm aforeſaid was net extin by the accep- 
tance ef che Feoftment ; and alt at the rime 
certain Intereſt, yer now u marriage . 
it is an AQtuall bar, and _—_— the Lands : 
And if a man, ſciſed of Lands, Grants a Rent- 
charge to begin at a day to come, before which 
day he bargains and ſells the Lands, and Cove- 
panes that the Lands are diſcharged of all Char- 
ge5 ; in that Caſe, when the day, when the Rene 
c:1;}-t to begin, is encurred, the Covenant is clear. 
ly by or the Lands were not clearly diſchar- 
gel, Mich, yo Eliz. in C. B. ton and 
kjders Caſe, Leow. 92 93+ | 

4. In Covenant, 
the Defendant 
would do every AR and As, 'at his beſt indeavour 
$9 prove the Will of J.S ; or etherwiſe, that he 
would precure Letters of Adminiſtration, by whi 
he might lawfully cenvey ſuch aTerm to the Plain- 
tft : The pleaded, That he came ts Dr. 
R. B. tothe Court of Arches, and there offered to 
prove the Will of the ſaid J. $. bur becauſe the 
Wife of the faid J, $. would got ſwear that ir 
vas the Will of her Husband, could not be 
received t1 prove it, It was moved, That the A&ti- 
en did not lye : for that there is no time limited by 
the Covenant, when the thing ſhould be done by 
the Defendant, in which he hath time during his 
life : and the Plaintiff to have layed a re- 
queſt in his Declaration, which he hath nor dene : 
|: was the Opinion of the Court, That the Cove. 
rantor hach na time during his Tife to perform this 
Covenant, but he ought to de ir upon requeſt, 
within convenient time ; and it was helden in this 
Caſe, Thatthe bringing of the Aion was a ſufh. 
cient . Trin, 3o Eliz, in B. KR, Caior and 
Beth's Caſe, Leon, log, 

5. Debr upon an Obligation for performance 
of Covenants of an Indemure; In which it was 
Covenanted by the Plaintiff, That E. the brother 
« the Deferdanr, ſhould enjoy certain Lands un- 
all che Feaſt of M, then next following, rendring 
ſuch a at the end of the Term : And the De- 
fendane Covenanted, That E. at the Feaſt afore- 
aid, ſhould ſurrender quietly and peaceably the 
Lands to the Plaintiff ; And that the Plaintiff to 
ſuch ef the ſaid Lands, as by the Cuſtome of the 
Country tune jacebant friſca, ſhould have in the 
mean time, free egrefſle and regrefſe, &c, at his 
»iil and pleaſure, with his ſervants, ploughs, &c. 
And as to that Covenant, the Defendant 


Covenants. 


pleaded, | B.;R. Cheney and ganghiges Calc, Leog. 179. 


| 


Lud permi fit Lurrentm babeve intyeicionem et ex5 
tum, cnn tales terv at, que une jagebant ſeeundum 
Conſurtudinen patrie, fiſca, &c, Exception was 
taken to the plea, becauic he hath not ſhewed cer. 
tain, which Lands they were, which did then lyz 
Freſh, according to the Cuſtome of the Country, 
To which is was anſwered, and confefled, That 
where an A& is to be done, according to a Cove. 
nant, he who pleads the performance of it, ought 
a it ſpecially ; Bur ic was ſaid, That in 
Caſe, there was no AR to be done, but a per 
mirrance as aforciaid ; and it is as in the vey 
a not diſturbance ; in which Caſe, permiſt is a 
good plea, and then it ſhall come on the other fide 
the Plaintifts part, to ſhew in what Lands the De. 
fendant Non permift. Mich. 30 Eliz, is C. B. 
Littleton and Pernes Caſe. L/0n. 136. 

6, In Ejrffione firme, the Caſe was Þ A. Co. 
venanted with B. That in C jon of a mor- 
riage to be had berwixt the Son of A, and the 
daughter of B. that he before ſuch a day would lc- 
vy a Fine, which Fine would he to the uſes of the 
ſaid ſon and da in tail, for the Joynture of 


the —_— e Fine is levyed ro the uſes afore 
faid, The Father dyed; bur in the Fine no mienti- 
on is made of any marriage had : It was the clear 
Opinion of the Conrr, that nowithſtanding that 
—— was not accomplithed, yer the eſtare 
tail was well enough exceurcd in the Son and 

ter ; for the Fine without any conſideration, doth 
carry the uſes ; but wichour a Fine, ſuch a confi. 
deration would net raiſe ſuch an uſe without ac- 
compliſhmenc of the marriage ; for the confidera. 
tion exccured, ro the uſe. Bur in 
this Caſe, the uſes are perfefted by the Fine. And 
B, upen the matrer, might have had Covenant 
againſt A, rt» have the Fine before the marriage. 
-— 30 Eliz. in C. B. Stepbens Caſe. Leon. 
139, 

e* The Caſe was, Tenant for life of certain 
Lands, Leaſed the ſame for years by Indenture by 
theſe words, I Give, Grant, Bargain and ſe'l my In- 
wreſt in ſuch Lands for 20, years; To have and to 
hold, in fuch manner and form as 1 my (clf do hold 
the ſame, and no otherwiſe, Tenane tor life dyed 
within the Term, andhc in the Reverfien centred, 
and the Leſſee brought an Action of Covenane, Ir 
was ſaid in this Caſe, That the Aftion dorh not lye, 
for here is not any warranty, for the Plaimiff is 
ne I eflee, but Aſſignee, ro whom this warranty in 
Law cannot extend : Bur admit that the warranty 
did extend rs the Plaintiff, yer it is now determi. 
ned with the Eſtate of the Tenant for life, and 
the Coverant ended with the Eflate ; and ſuc! 
was the Opinion of the whole Court, Judemene 
was given againſt the Plaintiff, Trin. 30 Eliz, in 


In 
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8, In Covenant, the Caſe was , Thar the wherefore it was Reſolved againſt the Plung 
Queen Eliz, being ſciſcd of a Manner, by Let- | Trin, 9 Jas, in B.K, Biſcoe and King's Cafe, Pa 
cers Partcnts demiſcd the ſame ts the Detendant | 3. Part, 381, 

for 21 years ; And the Defendant, his Executors 10, The Defendant Covenanced by 

and Aſſigns, were thereby tyed to leave the houſes | That whereas the King had granced the Office o 
ſufficiently repaired ar the cnd of the Term, The | Aulnagror of all Drapery, tothe Duke o j, vg, 
Queen afterwards, by ber Lerters Patents, granzed | had made the Plaintitis Deputies for ſeven yey 4 
the Reverſionto B, and C. and their Heirs, who all places in 5fſexs belides Colehotr, Tha: ty 
by lndenture incolled, berween them of the one Covenanted with theoi, That 
part, and Ralph Lord Ewer, by the vame of Alph the ſaid Duke had made a Depuiation of the (4 
Ewre Knight of the ocher part, ſold the ſaid Re- | Office in Colsheſter for two years, to ene A, Thy 
verſion to the ſaid Lord Ewre, and for not repai- | inthe cud of two years, he would procure they , 
ting the houſes, he brought the Aion. The De- tion for ſeven years in the ſane manner v 
fendant pleaded, T hat at the time of the Bargain | A. had it : Proviſo, that they upon making theres 
apd Salc, the faid Lord Ewre was not Knight | ſhould give ſecurity for the payment of 4 161, 
Lord Ewre. Upon which it was demurred, 1n this ap——cbocr for it ; aud that the 

Caſe, it was Reſolved, That as to the plea in bar, | had nor procured the Depuration, whereupen the 
Fhat a Bargain and Sale made to one by the name | Defeadant demunrred, It was adjudged tha th 
of Knight, who is not Knight, is good enough :for a | Declaration was good ; whereupon Err was 


Conxeyance,thall not be avoided for ſuch a Cauſe, br, The firſt Error was, becauſe they @ cer 
— when as he is betoie ſufficiently deſcri- performance of the promiſc, bur aely x 
bed by the name of Ralph Lord Exe, which is a | readindlle to give ſecurity ; Bur it was Reſacy, 


greater dignity, 2, It was Reſolved in this Caſe, | they necd not give ſecurity” till a Depuation wa 
That the Clauſe for repairing, ſhould be taken and | made, 2, Error, they have not alledged is {aft 
Interpreted as a Covenant en the Lefſees part to P Deputation to A, but Nom allocatur, he 
bind him and his Aſhgns : for when he takes by | Covename mentions, thare was a Deputzion to A, 
Patcents, he conſents te all things therein, and | and he ſhould be topped to ſay tothe comrary ; 
the words in theſe Clauſes [for keeping the houſes | and he at his perill ought ro precure ſuch a Depu. 
in pay im ; And it was alſo | tation to the Plaintifts : The Judgment was aff 
Reſolved, That although the Bargaince was not | ned, Hill, 9 Jac. in B, R., Barwich and Gibſea's 
named Afignee in the Declaration, yet it was Caſe. Cyo, 2. Part, 297. 
a It was cd for the Plaintift, 11. A, enfcofted J. S. of Lands, andby In 
aſc, 7 Jac.in B.R.The Lord Ewre and Strickhlands denture Covenaneed for him and his heirs, with 
Caſe. Cys. 2. Part, 240. | the Feoffee his heirs and aſſigns, to make furcher 
9. Debr upon Obligation for performance of. | aſſurance upen requeſt, J, S. conveyed the Lands 
Covenarts: The Defendant (hewed , That the to the Plaintiff, who brought Covenant, becauls 
Decd wasa Deed of Feoffment, wherein was con- | the Defendant did not levy a Fine upon his requet, 
teyncd that he for 110. had cnfcoffe the Plain- | The Defendant pleaded a Releaſe from J. S, with 
tiff in ſuch Land, with a Proviſo, That if the De- | whom the firſt Covenant was made, which was 
fendant paid ſuch a ſum at ſuch a day, the Feoff- ' made after the Suir. It was Reſolved inthis caſe, 
mentſhould be void, and he might re-enter with | That although the breach was in the time «& th: 
Covenants, to ſave harmicfſe trom Incumbeances, | Aſhignee, yer if th: Releaſe had bcen. by the Co- 
and to make further aflurance, And that he had | venantce, who is a party to the Decd, and from 
performed all che Covenames, Articles, and Agree- | whom the Plaintiff derives, before any breach, 
menrs on his part to be performed, The Plaintiff | before the Suir commences, 1t had been 2 good 
Aſſigned the breach, that he did not pay ſuch | barr to the Aſſignee, from bringing the Acven ; 
ſums at ſuch daycs, according to the Previſo : It | bur the breach being in the time of the Aſn, 
vas Reſolved in this Caſe, That foraſmuch as | and the Aftion brought by him, It ſo attaches 
there is net any Covenant to pay that ſum, Ir is a | the perſon, that the Covenantes cangot releaſe his 
Proviſo in advantage of the Feoffer, That if he | Aion wherein the Aſſignee is Intere ed. Vie 
paid the mony, he ſhould have the 1.and again, and ' 14.Car. in B.R, Middlemore and Goodales Cas, 
ic is in his ele&ionto pay the mony, or to loſe the | Cro, 1, Part, 361, 
Land, which is a ſufficient lofſe unto him, And 12, Covenant was breught againſt an Apprene 
therefore the Condition of the Bond doth not ex- | tice for departing his ſervice wichour Lic-1ce »i- 
tend rt" ercunts, but extends to perform other Co- | inthe time of his Apprenziſhip, The Diienu® 
venants, as the Covenant to ſave harwlefſe from | pleaded, That at the time of the niaking & '3* 
Iacumbrances z which ate the points intended 5 | Indeature be was within age. Is was Refoived, 1 
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m Fifant may velantarily bind himſclf 
Apprentice ; yet neither ar the Common- Law, nor 
by the Srarure of 5 Eliz, a Covenant for his Ap. 
prencithip ſhall bind him, HL 5 Car. m B.R. 
Gilbert and Fletcher's Caſe, Cr8, 1. Party 129. 

13- A Copyholder in Fee, with the Licence 
& the Lord, made a Leaſe for 21 years, rendring 
zene ; The Defendant Covenants fer him, his Exe- 
cutors and Aﬀeignees, to repair houſes 2 Afterwards 
the Leffor ſurrendred to the Plaintiff and his heirs; 
who admirted, brought Covenant, for not repair- 
ing. It was adjudged, That a Copyholder is ſuch 
an Afﬀfignee as may have Debr, or Covenant,by the 
Searure of 32 H. $8, Mich, 20 Jac. in B.R. Plate 
and Plomers Caſe, Cre. x. Part, 17. See be- 
fore. 

14. Covenant u a Charrer-party, The 
Plaincff having hired a Ship of the Detendant, tor 
a Voyage to Danizich for Corn; It was agreed 
berwixt them, That the Ship ſhould be laden with 
Corn, and to ſail ro” Legorn. By the ſaid Inden- 
ture, In conſideration that the Plainciff had ag: ced, 
that the Defendant ſhould have the movyery of the 
cun_ twnc {wit , or afteowards ſhould be laden 
in the ſhip for the ſaid Voyaze, The Defendant pro- 
miſed to pay the moyerty of the money for the 
corn quod twnc ſuit, or afterwards ſhould be laden, 
&c. And the Plaintiff alledged, That 9. Ob. 
38 Eliz, the Ship was laden with 66 Laſts of 
Corn $ and for not performance, &c. br the 
Afton, The Defendant pleaded, That the Deed * 
was ſcaled the 28. Ofteb. 38 Eliz. ot quod ad tune 
vel poſies, there was not any corn laden there, It 
was Reſolved in this caſe, That in regard that the 
Plaincift declares upon a Deed dated 9. @ Fober, 
38 Eliz. It ſhall be intended to have his effence 
and delivery at that time, and at m» other : and if 
he ſhould confeſle it to be delivered at any other 
time,ic would be a departure from his Declaration; 
and the word twne, is referred to the delivery, and 
not to the date: and if it were delivered 10 monerhs 
after the date, he ſhould nor have benefic of the 
Cern laden; ard therefore the Defendane ſhall 
not be charged with ir for the time before the de- 
livery, Adjudged againſt the Plaintiff, That the 
plea in barr was good. Mich, 8 Jac. in B. R. 
wy and Sir paptift Hiz's Caſe, Cre. 2, Part, 

3 


If, A. let the Minnor of RB. t the Plaintiff 
for 21 years ; And Covenanted, That the Plainciff 
ſhould enjoy it during the Term, withour the lert 
er difturbance of him, his heirs or afſignes, or of 
any other perſon by or thr his means, title, or 
procurement, The Plaintiff ſhewed, T hat before 
the Leaſe, J, D. granted that Land to A. and the 
Defendant his wife, and ts the heirs of A. and 
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that fie Fame was ſo gramed by J, D, by Fine, by 
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the means and procurement of A : and the Plain- 
tiff ſhewed, Thu A. dycd, and the Detendant me 
wite of A, ouſted him, It was Objedted, That the 
title which the wife of A. claims, was from J. D: 
and that ſhe ſurviving A, was in of an immediate 
Eſtate to her ſelf ; and the Covenant doth not ©x- 
end to titles paramount. Bur it was Relolved, in 
regard there was an Averment, That though the 
clams by ]. D. the Conufor, yer the is in, and 
clans by the micans of her hausband ; for it A. her 
husband had not procured the Fine, ſhe had had 
no Eſtate ; theretore ſhe was a perſon within the 
Cevenarr, though ſhe claim by title derived from 
another, Adjudged for the Plaintiff, Hill. 20 Jac. 
in B, R, Batler and the Lady Swizenion's Calc. 
Crs. 2, Part, 657. 

16, Sir Anthony Mayne made a Leaſe for years 
by Indeneure to Scot, and Covenanted* with the 
Leſſee, upon ſurrender of his faid Leaſe at any 
time during the Term, to make him a new Leaſe : 
Afterwards the Leffer accepred a Fine ſwy Cont 
ſans de Droit come ceo, of the Land; and by the 
ſame Fine granted and rendred the Land to the 
Conuſee for 89 years, Inthis caſe, It was Reful- 
ved, 1. That - the Fine levied, the Conuſor had 
diſabled himſelf cither to rake the ſurrender, or ts 
make the new Leaſe 2 and although the Lefſee by 
the words of the Indenture was to de the firſt aR; 
ſeid. to make the ſurrender ; yer when the Leſſor 
had diſabled himſcif to rake ir, the Law will nec 
enforce him to de that which ſhall be vain and 
fruitleſs, 2. Reſolved, That it a man ſeiſed of 
Lands in Fee, Covenancs to cnfeoffe J, $. of then 
upon requeſt ; and afterwards he makes a Feoff= 
ment in Fee of the ſame Lands, That J. $. ſhall 
have an Aftion of Covenant withour requeſt, 
3. Reſlved, A the ſaid Leaſe for $6 years 
was bur an Intereſt of a furure time, ſo as che 
Leſſee might make the ſurrender ro the Leffor : 
yer becauſe the Lefſor hath diſabled himſelf rs 
make the new Leaſe, the Lefſce ſhall nor be com- 
pelled ro make the ſurrender ; for by ſo doing, he 
ſheuld loſe his old Term, without any poſlibiliry 
to have a new Term, Paſch. 38 Eliz, Sir anthony 
Maynes Caſe, Cook x. Part, 20. 

17. Inan Afjonof Covenant ; The Covenant 
was, That a Ship ſhould ge with the next Wind, 
and that the Merchant ſhould pay fo much for 
fraight, The Defendane ſaid, by way of Traverſe, 
That he did net go with the next Wind, It was 
ſaid, That the traverſe was not good ; bur he ought 
t* have traverſed, That the Ship 4id ner go ar all ; 
for that which is materiall, is ro be traverſed; and 
thar is, That the Ship did not go 2 and not, That 
it did n#« go with the next Wind : and a Circum- 
lance cannot be traverſed, and Wind is alierab!e. 
It was adjudged for the Plaintiff, Paſch. 2 Cr. 
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in B. R. Conflable and Cloberies Caſe, Popham, 
IG1. 

18, Two Leſſors made a Leaſe to rwo Leſſces: 
and the Lefſers Covenanted to diſcharge then of 
all Incumbrances done by ch:m or any ocher per- 
ſon, And in Covenant brought, the Plaintiff af- 
ſigned the breach, That one of t 1c Leffors had made 
a Leaſe , whereupon the Plaintiff brought the 
Aion, It was Objz&ed, The breach was not 
well layed, becauſc it is layed to be dons by qne 
of th:m, and the Covenant ſhall extend on:ly to 
Joynt Incumbrances. It was the Opinion of che 
Court, That the Covenant goes as w:ll to ſeverall 
Incunbrances, as te Jeynt ; for it is of all Incumi- 
brances by them,or any other perſon, Mich, » Car. 
in B, R, Sanders and Meritons Caſc. Popham, 
200, 

19. A. made a Bill of D:br co B, for the pay- 
ment of 20 |, at 4. days, ſcil, 5 1. at every ot che 
{aid dayes ; and in the cnd of th: Decd Covenant- 
ed and granted with B, his Exccutors, &c, That 
if he made default in any of the ſaid paymencs,that 
then he would pay the refidue which then ſhould be 
unpaid, A, failed the firſt payment ; and before the 
{:cond, B. brought debr tor the whole 201, Ir 
was moved, That debr did nor lye, bur it ought to 
be by way of Covenant, But the Opinion of the 
Court was, That the Action did lye ; for if one 
Covenant to pay me 160 1. ar ſuch a day, dgbr 
!yes, & ſortiori, whero the words of the Decd arc, 
Covenant and Grant. Mich, 33 Eliz. in C, B. 
Leon, 208. 

20. A. brought Covenant againſt B. an En- 
fant of x5 years of age, his Apprentice ; and de- 
clared, That the Detendant Covenanted to ſerve 
him honeſtly and truly as an Apprentice in the 
Myſtery of Drapery for 7 years; and that he had 
detrauded him of his goods, &c, The Defendant 
pleaded the Srarure of 5 Eliz, That non ſhall be 
an Apprentice to any of the moſt worthy Trades, 
{amongſt which, Drapery is ene) except his Father 
have Freehold to the value of 40 s. per annum, to 
bz certified to the place in which he is ro be Ap- 


ty, and this Certificate be Inrelled in the Town- 
Book : and he pleaded, That no ſuch Certificate 
was made ; and pleaded the breach of the Starute, 
That _ © contrary to the form of the 
Statute , be void. The Plaintiff Replyed, Thar 
he had 40 s. per antum. The Defendant Rejoyn- 
ed, That he had notqo 5, per axaum , upon which 
the Plaintiff demuurred, In this caſe, lt was hol- 
den _—_ Juſtices, x. Thar the Rerainer is good, 
though there be not any ſuch Certificate In- 


1ollment, if, revera, the Father hid 40 s, per an- 
::4m; for the latent of rhe Stature is, That ſuſhi. 
&:": mens ſons ſbull be Apprentices ; which is ob- 
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ſerved, if the facher have 49 $. pr annum, x, 1, 
was holden, That there ought to be 

ing the Ind:nture,otherwiſe it thall be yy, 
3. It was Reſolved, That the Actioa brough 
the Plaintiff, would not lye : for it appears by th 
PlaincifPs Declaration, That the Entan: Dofea, 
dant was but of the age of 15 years at the tim; 
the Rerainer ; and the Enfaat was no: boundzy by 
this Covenant at the Common-Law, and ns Cal. 
laterall Cevenant (hall be maintainable upan the 
Srarute ; for this in calc of an Extax, i 
ſhall be raken ſtrigly, And whereas it was 0h. 
Jed, Thar ir is incident to every Retainer 
ſerve truly and faichfully, It was Anſwered, Th 
is truc, and an Aion upon the Cale lyes apon 
Covenant in Law, but not upen the Covenant i; 
fat. And the Court ſaid, That th: Reine ;; 
for th: benefit of the Enfant, chat be learn hi; 
Trade ; but the Covenant here is for his dif. 
vantage, and for the advantage of his Maſter , ad 
for that reaſon it is void. As if an Enfant had Co. 
venamed to pay 219 1. for the learning of his Trad: 
when his time was up. Judgment was given again? 
the Plaintiff, Paſch, 21 Jac. in C. B, Fleniag and 
FPitman's Caſe, winch. 63, 64. Se Gilbens and 
_— Caſe before, See Hutton 63. the fan 
Caſe, 

3 Note : It was adjudged , That if a man 
Covenants, That his ſon then within agr, and is- 
fra annos nubiles, before ſuch a day, (ball marry 
the Daughter of J. $, and he doth marry her xc- 
cordingly ; and afterwards at the age of Conſens, 
he doth diſagree to the marriage ; ye is the Ce- 
venant performed ; for it is a marriage, and (uch 2 
one as the Covenantee would _ 
agreement, 29 Eliz, Fenners Owen 15. 
See Paſch. 29 Eliz. in C. B. Leigh and Hanmer 
Calc, Leow. 5 3. acc. 

22. The Defendant made a Leaſe of the Par- 
ſonage of B. to the Plaintiff, and Covenanced is 
ſave the Plaintift harmleſs and indenmikhed ; and 
alſo all the profits of the premiſſcs agaialt ]. 5. 


| Parſon of B. And upen a Covenant b:ought, the 
prentice, by 3, Juſtices of Peace of the ſame Coun- | 


breach was aſh That J. $. had entred, and 
deceived the Plaintiff, Ic was a Queſtion, It * 
it ſhall be che Deed of the Defendant ; becauſe 
the Defendant delivered his part of the Indeneure 
to the Plaintiff, bur che Plaintiff did not deliver 
the Counterpart ts him, Bur the Opinion of the 
Court was, That it was the Defendant's Derd,and 
The ſccond doube was, becauſe it is 1% 
ſhewed, That J. S. entred by ticle ; Bur the Opt- 
nien of th: Court was, That the Covenant wii 
broken : Fer if J. S, diſturb him, ſo as he cams: 
rake the profirs, it is a breach of the Covent 3 
for thereby the Plaintiff is dampnified: And t': 
diffexence was taken, where the Leſſor Cv _ 


a6 warrat the Lond te the Leſſee, for, ther he 
hall nochave Covenantat he be wrongfully ouſted; | 
but in th's caſe, the Covenant” is to ſave hacm- 
ſs which. is of g cater force then to Warrant for 
4» warrane Lands is onzly upon the title : Buc in 
this caſe, be the Lefſce ouſted by wrong) or 2” | 
'xirle, the Covenans is broken, Adjudged for the 


Fhing#, Paſch, 32 Eliz. in BR. Foſter and 
wilſens Calc. Owen 100. 
in Covenant, the caſe was ; th: Dean and 


chime of N. 38 Eliz.mave a Leaſe for 99. years 
to J. $. and then in 423 ELz, nade a Leaſe to the 
Plain for 3, 1.ves, rendrirg rene, with a Leter 
ef Attorney to make Livery, and a Coven:nt to 
fave the Plaint'f harmleſs againſt J.S. After- 
wards the Attorney made Livery, ſc, after Mich. 
which was a Rent-day. The ions were, 
Whether the Leaſe to the Plaint ﬀ was void; Whe- 
thus that Covenant was void alſo, 2. If Livery 
m:de after the Rent-day, were void. It was Ob- 
jeed, That the Covenant was void, becauſc the 
Leaſe was yo.'d ; bur if it had been a Covenant to 
enjoy for 3. Lives, it h:d bcen otherwiſe. Bur 
in was Refelved, That the Covenant vas pood, 
and in force ; For when an Eſtate is created, in 
which is implyed a Covenant in Law, there if the 
Eſtate be void, the Covenant is void alſo. . Bur 
when there is an expreſſe Covenant in the Deed, 
there it is otherwiſe, although the Leaſe be void, 
or voidable ; As if he Covenant, that the Leflee 
ſhall cnjoy _m—__— Term, and the Leſſee re- 
ſgnerh, yet is the Covenant goed, although the 
Term be gene, As t6 the ſecond point, It was 
Reſolved, That the Livery was goed t For unxill 
the Livery be made, the Lefſcr ſhall retain the 
Land and ne Rent is due ; for by In:endment, the 
poſſe fon is beter then the rent. Paſch. ro Jac. in 
C. B. #wollir and the Dean and Chapter of Nor- 
wich's Caſe, Owen, 136. 

24- Errour, 10 reverſe w 4am, in an 
Aﬀtion of Covenant upon a Leaſe for years, for nor 
paying the Rent ceſegyed, and not repaying. It 
was againſt the Executrix of the Aſſignee of the 
Leſlee, and it was brought upon the words, Tield- 
ing and paying ; and not upen an expreſs Cove- 
nant ; for that the «ords, Tirlding and Paying, 
are but a Covenant in Lav, and enely an implycd 
Covcnant, and ariſcth from a perſonal Covenart, 
and net upon a reall Contratt; It was ſaid for the 
Plaintiff the Wric of Errour that vould not 
ow againſt the FExecutrix. And, 2, It was 
aid, That the Plainiff in the Aﬀon doth nor 
ſay, that ſhe was made Exccurrix : and if ſhe be 
bur Executrix in her own wrong, ſhe is nor liable 
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both parties rethe Indencuress; and then.the Exe» 
cunrix is chargeable ; and there is no difference in 
this caſe betwixt a Covenant in Law, and a Co- 
venant exprefie, becauſe it is reuching a thing 
which ariſcth fromthe Land, and fo the Aſſignee 
is bound by is. And the Opinion of the Court 
was, That the ſhall be accounted a true Exccu- 
trix ; for by pleading, the etendante hath admit» 
ted ir, And if one eutc1s as Execuror upon a Terms 
he may have the Term, it the other will admit him 
to be Execurer ; and he (hall net be accounted a 
Diffeifor tothe Leſſor ; and to ſtrangers he ſhall 
be accounted an Ex:cutor in law it .they bring 
Actions againft him, and, the Tem ſhall be Agerrs 
in his hands, Hill. 1654. in B. RK. Porter and 
Swetmans Caſe. Styles 416. and 432+ 

25. A man let an Advosſon for go. years 3 
The Leffee Covenanted, That he would not alien 
without the affene of the Leffor ; and becauſe he 
had aliened to J. $, withouth's aſſent, the Aftion 
was brought. The Defendant pleaded, That he 
had not aliened without his affem. By an Iſſue 
yoyned, It was found for the Plaintiff, It was 
moved to ſtay Judgment, becauſe he had not layed 
the alienation to be by Deed ; for that an Advow- 
ſon canner paſſe withour Deed, If a man will de- 
clare in an Fj-ffrone Firme, of a Leaſe made by 
Husband and Wife without Deed; yet if the De- 
tendant will plead, Not guilty, or Now demifet , 
and ir is f for the Plainciff, the Plaintiff 
have Judgment ; for that ir ſhall be Interded to 
be by Deed, Afterwards in the principall caſe, 
Judgment was given for the Plaintiff, Trin. 26 
Jac. in C. B, Winth. 34. 


2, Where an oA ion of Covenant lyeth ; 
where not, Where for, or againſt the 
Herr ; where mt Where for or again 
Executors or Admimiſlrators ; for 
Covonant broken ; and for what C ove- 
rarts: Where againſt the Aſſignee, 
et Econcra, 

Termor for himſelf , and his Ex*curors, 


covenanted to ſuſtain and rep1ic a houſe 
at his own charovs rrincipalt mr aremis in lalls wil 


in decaſu pro d:ſiAu veparatonis, or otherwiſe, in 


default of the Lifſec,or his Execurors onely exc 


red ard dyed; rhe houſe is burnt in defaule of t 


to an Afton. It was the Opinion of the Courr, 
Thar the werds, Tielding and payings arc an ex- 
preſs Covenant ; for the words are the words of 


Executors , adjudged, thar Covenant lyes againſt 
tems and Damages recovercd of the goods 


of the 


Teſtator , and not condicional, if they m_—_— 
i 
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their own goods, 1g Blix, Dyrr 327. 

'2. Leſſee for years ys ba nted Indencure, 
that hz within 3 years would build a new houſe, 
and did not covenant for him and his Ex-cutors; the 
erm Expired,and he dycd ; It was the Opinion of 
Sbelley and Fulzh. that his Executors ſhould be 
Charged in an ARien of Covenant, alkhough they 
were not ra ntd : But concrary, If the heir upen an 
Obligarion of his Anceſtors, it he were not named, 
23 H.8, . 14, And ſo upon an Obligation 
of the Teftaror, th: Exccucors hall be charged, 
alchough chey be nor named, See 3z H, 6. 33. 
48 EF. 3. 3. by Fi thilen. / 

3- A man covenanted with his Lefſce without 
heirs or Exccutoi s,to pay Quit-Rencs, and dyed ; 
The queſtion was , Whather his Executors ſhould 
br boundger not : It was a Query, becauſe it was 
a perſonal Covcnant;et aver ity cum priſona, Finch, 
L.t. 17. 3 Ma. Dyer, 114. St Corh 5. part. 
Spencers Caſe, 17 M. ſhall bind his Exccutors, 

4 Tenant for life, the remainder in Fee ; Te- 
nant for life, Icaſed for x5 years, rendring Rent, 
and dyed ; and he inthe 1emainder entred, and rhe 
Termor ht an A&tion of Covenant zgainſt 
the Ex:cutors of the Leſſer ; It was the Op.nion 
of rhe Juſtices, that the ARion did not lic againſt 
the Execurors, becauſe it -was but a Covenant in 
Law, which determined with the Eftarc and ince- 
reſt of rhe Leſſer, unleſs it had becn broken in-rhe 
life of the Teſtator ; But if it had been an ex- 
preſs Covenantit had been otherwiſe, Bur it was 
there agreed, That if a man ſeized in Fee-fimple, 
makes ſuch 2 Leaſe fer years by Indentureywithour 
an expr:{s Covenant, and dyecth ; that an Aion 
of Covenant lyeth againſt the heir, by reaſon of che 

ivity, Hill. 9 Eli fr, 357. | 
of s A man made © Lek for ycars, of a houſe, by 

. the words, Demiſe and Grant ; and the Lefor co- 
venanted, that the Leſſee ſhould enjoy the houſe 
during the term, without Eviftion by the Lefſor , 
or any clayming und-r him ; and bound himſelf in 
a Bond ro perform all Covenants, Articles, and 
Ag cements, The Leſſee affigned over the Term, 
a ſtranger crſtred upon the Aſſign e, 1nd recove s in 
an Fjeftione Firme : Afﬀcer caſt, the 6 & Leſſce 
brought Debr. It was Reſolved in this caf: ; Firſt, 
that upon thoſe words, Deviſe and Grant, the Af. 
fiznce ſhould have an Aion of Covenant, Se- 
condly, that by breaking of this Covenant in Law, 
the Obligation was fo: feit; for the Bond extended 
to all Covenmr4,afivcll ro Covenan's in Law, as 
to Covenants in Fairs, Thirdly, It was Reſolved, 
That thz expreſs Covenart, did quil.fi: the Cove- 
nant in Law, and {9 reccived it by mutual aſſent of 
the part.es, that the ſame did not extend fu:ther 
th21 rhe expreſ; Covenants Trin, 41 E'iz,in Paſch. 
Nift Cook 4. part 8. Nokes Cale, 


Coyenants. 


'' 6 Husband and Wife make a Leale for 


ay him only, and ſo (hall the Cammag: ſo; the 


Indenture, by the wid Demile : The Leſkes? 
yenancs for him, his Execucors and Aſſigns, 

he, his Exccurors, Admin.ſtrators,and Altgny, ui 
build a Brick-wall upen the Land demiſed , the 
Leſſee aſſignes over his Term , and fr ug; 


of the Brick-wall, an ARtion' of Gram od 


brought againſt the Aſſignee : And !n this eaſe; 
was clolved ; Fult, - That where the tn 


doth exrend to a th ng in ef”, parcel of theDeaue, 
the ſame ſhall bind «1: *.ttgnee, although be bs 
not namcd by expres wo: ds, bur where the Curve. 
nant extends to a thing which is not in «fe, at the 
time of the Dem'ſe n.1de, - the ſame bindthe 
Leſſee his Executors and Adminiſtrato % bur na: 
the Aſſignee, Secendly, Reftolved, That if the 
Lefice covenants for hm and his Aſſignes, n & 
any nzw thing upon ay part of the Land demi, 
becauſ= thar the Aſſignee is to take the benebe of 
irzr"e ſame ſhall bina the Aſſignee : - bur if &e 
thing to b: done be co; lateral, and doch ne 
ways touch the thing demiſed , there the Aﬀſpxee 
ſhall noc be charged with ir, P.iſth. 25 Flix, in 
R,R. Cook 5. Pact, 16,17. Sprncry”'s Cafe, 
29 Eliz, in R, R. Barker and Fleetwels Cafe, 
Godbult. 69, 70. _ j 

7. C.W.md D,purchaſed Lands joynt'y in 
and cvery of rhe [ne won with jars he, 
heices and aflign=s, &: wtrq; eorum, to make ſuch 
aſſurancc to thz other Heirs, who thall &«ſt dyr, a 
they thall adviſe. D, and W, dyed, The kcir & 
W. deviſcd an Indenture »f Barg 1iv and $al:, and 
tendred ir to C. ro ſeal and deliver, C. required 
rime to adviſe with his Ceun! | ; Upon which 
the heir of W. breught an A&ion of Covenant 
agamſt C. as heir, In this Caſc, it was, amoggſt 
other points, Refolved, Thar r'© Aﬀtion of Cov: 
nant was well brought : And not, in tha Caſe 
it was ſaid , That a Covenant lycih for the heir, 
where ir is not annexcd ro the Land ; and in that 
Caſe, it was further Reſolved, That the Covenan- 
toc was furcher bound,upen Requeſt ro ſeal the In- 
denture of Bargain and Saic, Trin, 10 Eliz, Þyrr, 
337. Wootton and Corkes Caſe. 

8. Thc Caſe was : A.Covenanted by Ind:acure 
with J.N, and J. D. and A. Þ. tn encer Bondy 
pay 161,toJ. N: J. N. dyed; and his Admini- 
ſtrators brought an Aion of Covenint, The 
Queſtion was, Whether the Aion was well 
b.eug't by him ; or wherher the ſame ſhould (ar- 
vive to the other evo, It was objy:Qcd, it wa 
well breught by che Adminiſtrators ; for it ſhall 
be raken a ſeveral Covenant, and divers mort n 
the nature of a Debt , and ſhall accrue only to 
him that ſhall have it, and ch prymen: of the mo 
ney ; which is, the «ffe& of the Coy:mnn ſhall g2 


00- 


Sraſmuch as ir was 8 joynt Covenamt;that it ſhould 
favv.vc0 the ethers, and that the Aon was net 
well brought by the Adminiſtrator ; and becauſc 
the words are, That he ſhall eneer into Bond : and 
i doth net ſ.y to whom, he ſhall emer the Bond 
is the Covenantees : and although the So{vendum 
be bur to one of them, both nwſt joyn in Debe 
the Kond, Trin. ® Jac. in B. RK, Bownlor, 

3. Part, 207. Yates and Rolls Cale, 
9, In a Writof Errour upon a Judgment in 
the Court of Brite, the Caſc was ; A.was Plain- 
riff in the ſaid Court againſt W. in an Aion of 
Covenant, and declared of a Covenant mad: by 
Word by the Teſtator of W. with A ; and decla- 
td alſo, that within the ſaid City there is a Cu- 
« flom', That Conventio ore tenus foffa, ſhall bind 
the Covenantor as ſtrongly,as if it were mads by 
Writing, It was the Opinion of the whole Court, 
That the Cuſtome doth not warrant this Aion , 
for the Covenant binds by the Cuſteme the Co- 
venantor, but doth not extend to his Executors, 
and a Cuſtonie ſhall be taken ftriftly ; and there- 
fore the Judgment was reverſed. Hill, 25 Eliz, in 

B, R. Wade and Bemboes Calc, Leon. 3. 

10, Note: Ir was th* Opinion of all the Ju- 
tices of the Kings- Bench, upon Conference had 
with other Juſtices, That if a man mak*s a Leaſe 
for years ; and Cevenants with him and his Aſ- 

*6 his Aſſignee by word ſhall have an Aion 

Covenant, Paſch, 39 Eliz. in B. R. Audey and 

s Cafe, vouch, in Cook. 3. Part,  Linco!2 
Colledg Caſe, 63. 

11, Leſſee for gg. years, made an Aſſignment 

for part of the Term, wx, for 10. years, and the 

covenanted to repair. The firft Leſſee 
deviſed the Reverſion of the Term, and dyed ; The 
Devifor of the Reverſion brought an Aion of 
Covenant againſt the Aﬀignee for 10 years. It was 
a Queſtion, If the Deviſee of the Reverfion be. 
ing but a Termor, were with'n the Stature of 32 
H.8, of Conditions > 2, Whether the Aion 
would lye, no Notice being given of the grant of 
the Reverfion, It was Objee »s That this grant 
of the Reverfion was not within the Starure ; & r 
the Statute is, That the Grantee ſhall have ſuch 
remedy as the ſaid Leflors or Grantors theniſelves, 
or their heirs or Succefſors ſhould have had ; ſo as 
t ſhall be inrended of a Reverfion in Fee, Bur the 
berter Opigan of the Court was, That the Aſſignee 
of the Reverſien for years ſhould have an Aion of 
Covenant by the Staruce, And fo it was ſaid, it 
was adjudged in Leonards Caſe, inthe time of the 
Lord Dyer, And it was ſaid in that caſe, That it 
needs nor, that he who is to take advantage by the 
Searute, ſhould have the whole Reverſion : For 
that it ha4 bee. adjudged, That if the Reverſion 
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nen of in Bur ir was Reſolved, Thar | 


| — 


| 


| vantage 
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be-grameed in tail, rhae the ſhall rake ad- 
of the Stamre ; _ —_— not” rhe 
whole Reverſien : and tor the ſecond point, the 
Opinion of the Court was, That inthe principall 
cale, there needed no Notice, becauſe there is not 
any penalry in the Caſe, Paſch. $ Jac. in C.B 
Britow and Briffew's Caſe, Godbelt, 161. 

12, A man was peſifled for the Term of fix 
years, of a Tav-rn in Lenden, and Leaſed che fame 
ro another toy 3. years; and it was covenanted be. 
wixt them, T-at during the 3, years, quolibet 
menſc, the Leſſce thould give - ” and rw» the 
Leſſor of the Wines which were fo'd, and ſhould 
pay unto him for every Turn ſo much money 2 
Afterwards, the Leflee granted the 3, years which 
were remaining of the 6. years, to another ; and 
then the Leffor did requeſt the Lefſee to accompe, 
and he would not; whereupon he brought an Aion 
of Covenant, The Defendant vrton That he 
had accopipted to the Aſhgnee of the 3, years : and 
upen that it was demurred in Law. And the ber 
ter Opinion of the Coart was, Thar it was no plea, 
becaule it was not a Covenant which did go with 
the Land, or the Reverſion, but was a Collaterall 
thing, and did not by the Aſſgnment of the 
3. years, Hill. 29 Eliz. in B. R, Godbolt, 120. 

13. A man made a Leaſe for life, and cove- 
nanted for him and his heirs, That he would ſave 
the Leſſee harmleſs from any claiming by, from, 
or under him. The Leſſor dyed, and his Wife 
brought a Writ of Dower againſt the Lefſee, and 
recovered : and rhe Leſite brought an Aion of 
Covenant againſt the heir of the Leflor, And ic 
was adjudged againft the heir, becanſe che wife 
claimed und:r her husband, who was the Leffer. 
Bur if the woman had been Mother of the Leſſor 
who demanded Dower, the Aion would not have 
layen againſt the heir, bec1uſe ſhe did nut claim 
by, from, or under the Leffor. Trin. 22 Jac, in 
B, R. Godbolt 333. 

14. A, ſold 3, Licences to ſell Wine unto By 
who covenanted to give him 101. for them : ard 
B. corenanced with him, that he ſhould enjoy the 
Licences, It was moved, Whether the one mighe 
have an Aion of Covenant againſt the other > Ir 
was the Opinion of the Juſtices, That they could 
not ; For ic was ſaid, That if a man covenanezth 
ro pay money at a day, Debt Iyer for the money, 
and not an Afticn of Covenant, Mich. 11 Fac. in 
C. B. Chawner and Bowes Calc. Godbolt. 
217, 

15, Covenant, againſt the Defendant, as AC. 
fignee of an Aſſignee, for nor repairing a houſe in- 
ter alia; After a Verdi forthe Plaintiff, In arreſt 
of Judgment, Ic way ſaid in Exception to the De- 
claration, That the Plaintiff ſhews the Leaſe to b: 
toJ.S; and by him deviſed to J, D, and made J.N. 

Qqq 3s» his 


' 

7 
p 
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his Exccutor, and that he wirtate Legationis entred, 
and to W,$; and he entred and afligned 
an houſe parcel of the premiſles ro the Defendant, 


who entred, and made ſpoyl in a Hall and a Cham- 
ber parcell of the demilcd premiſſes. The Ex- 
ccption, b:cauſc he ſhews, that the Defendant en- 
tied, and was polleſſed viriute Legations ; but 
doth not ſay, that the Execu.or aflenced, ſed nou 
allocatur, for it ſhall be intended he entred with 
the aflcat of the Ex :'cutror, Another Exception, 
That the Defendant is but an Afﬀigne: of parcel of 


the demiſ:d, and then he is nor charg-able with. 


the Covenant, no more then an Afﬀoignee of parcel 
ſhall b: charged in Debt for the Rent ; but the 
Adtion lycs againſt the firſt Lefice, as Wakers Caſe, 
Cook 3. Part. But the Exception was d.ſallowed: 
Fo: this is a Covenant which is divideable, and tol- 
loves the Land, with which the D<tndant as Aſ- 
fignee is chargeable at the Common-Law, or by 
the Statute of 3z H.$. It was adjudgcd for the 


Plaintiff, Hil. 6 Car. in B. R, Gonybam and | - 


K/ gs Caſe, Cro. 1. Part, 161. 

16, Covenant ; The Leiſce covenanted for 
him and his Aſſignees, to cepaic a houſe from time 
ro time, and to leave it att4eend of the Term 
ſafkiciently repaired. The Leſſee pleaded, He af- 
ſigned by Indemure his Eſtate and Intereſt in the 
TermtoJ. $; who centred, ard paid his Rent at 
ſuc's a day after to the Plainiiff the Leſſor, who 
accepted thereof, and there was no defaulc of Re- 

airations before the Aſſhgnment, It was adjudged 
in this cafe, notwithſtanding the acceprance of the 
Rent of the Aſſignee, and him to be his Tenant, 
That the Aion did well lye againſt the Leſſee, 
or againſt che Aſſignee at the Ele&ion of the Leſ- 
ſer. Hill. x5 Car, inB R, Norton and Achlands 


Covyenants. 


afrer three Moneths warning, ſufficiently regs 
and,at the end of the Term, leave i ſufficiency 
repaired to the Leſſer, and for not ſo going, t, 
Leſſor brought Cevenant, and (hews in what 
The Defendant demurred, becauſe he doch ne. al. 
ledge, That hezthree Moncths betore, L.1VE Notice 
wato him of che detects, &c, Bur it was Kclalved, 
That the Declarativn was good notwith} 
that Exc:ption : For ite Clauſe, To leave x , 
repaired at the end of the Term, is ditin& by i 
ſelf, and doth net depend upon the former 
ſes : and the notice, With n three monerhs, rover 
onely to the Repacation w.th n the Term, wheres 
he is notryed w:thout not.c three Mo..ths before, 
Ad} dgcd for the Plainciff, Mici. 20 Jac. in 
B. k. Harſtct and Butchers Cale, Cre. 2, Pan, 
6 44- 

\- 9s. Aman Leaſed a houſe by Indencure 
years, the Lefſce for him, and his Executors, Co. 


| venanted and Granted with the Leſſor, t reir 


| 


' 


the houſe at all times neceſfiry, and the Leſſee 
aſſigned over his Term. The Aſſignee ſuffered 
the houſe to fall ro decay. It was adjudged, Tha 
an Aion of Covenant d'd lye mr the Aſﬀſynce 
becauſe that the Covenant did extend to the (ap. 

rt of the thing demiſcd, Mich, 44 Eliz. is 
B.R. The Dean and Chapter of Windſas Cife 
Cook 5, Part, 

20, Sir Oliver Cromwell being (cif.d in Fee 
of a Capital! Mefſuage, and alſo poſſeſſed 6 ano. 
ther houſe for years, did leaſe them both by one 
[ecd to the Lady Saiat- Fobn for ten years; by 
which Leaſe ſhe did Covenant to repair the hou- 
ſes, with all needfull reparations during the Term; 


| And afterwards Sir Oliver Cromwell by two (eve- 


rall Decds, affigned over the Reveifions he had in 


Caſc, Cro. 1. Part, 418. Scc Brett and Comber- both houſes to J, $. who for breac': of Covenants, 


land's Calc before, 


| brought two ſeverall Aﬀtions of Covenant : And it 


179. Errcr was brought of a Judgement in | was adjudged in the Conmen-Pleas , That the 


B, R. in Covenant brought azainft him as Aſ- 
. | nant, and Judgment was thece given accordingly : 


fignee of T. M, for that the Leſſee Covenanted to 
pay yearly, during th: Term of 21 years, 20 5, 
to the Chnthnpins of $, -and to repair tic 
houſes ; And becauſe the Aſſignze did not pay the 
Rent, nor repair the T:nements tlie Aftion was 
brought, apd npon Nibil dicit, damages entire 
found, and Judgment for the Plaintiff, whereupon 
Error vas ught, becauſe the Aſſignee is not 
chargeable with this Covenant of the payment of 
the yearly ſum, bur ir is a mcer Collaterall Cove- 
nant : Alſo ir is not ſhewed for what time the ſum 
was arrere ; And for theſe cauſes, the Judgment 
was reverſed, Mic', 15 Jac. in B. R. My- 
bo and Buckburf's Caſc. Cro. 2. Part, 438, 


439. 
13. Upon a Leaſe, the Leſize Covenanted, 
That he would from tis to time, ducing the Term, 


Plaintiff there ſhould have but one Writ of Core 


Hereupon a Writ of Error was b: ought ; not for 


| the matter in Law, but for ſome other Collateral 


| 


: 
: 


matters alledged in the Declaration : one muner 
was, That he being but an Afſigne in the Rever- 
ſion, one part of the Covenant was, To leav: the 
things dem'ſed, in as good repair as hz found them; 
and he hath alledeed the Covcnant t© be broxen in 
ſuch things, for » hich no A&'on of Covenant Ga 
lye: And yet damages entire are given #6; 3 
theſe breaches, for which cauſe t 'e Judgment wa 
erronious. Sce Mich, 15 Eliz. in 3, R. Pel.y and 


| Osboraes Cale, vouched in Cook 10, Pats 13% 


where, in Tieſpaſſe brovg't, for breaking & 4s 
Cloſe, and bearing his Serv int, andin his Decz- 
ation, h2 did not lay, per quod Servitium T 


| nddamag*es entire given, and for thai __ 
Its 


udgmene was ſta Bur it was: Reſolved 
Lo That the Reverſion is granted of. both 
houſes 5 The Covenant was io repair C ale Meſ- 
ium, and rs repair Struftures of the; other 
* ; ſorhe Covenant extended to bech houſes : 
the words are maaucencre predift. _ ; 
this goes £9 all, And if Damages be 
ſeverally alleſſed, it mult rhen be intended to be 
done at ſeveral times, and not at ene time, as they 
were found ro be. And theretore the Court was 
clear of Opinion, That che-for mer Judgment given 
in che Commen-Plcas, was well g.ven : A the 
udgment was affirmed, Trio, 12 Jac. in B.R, 
. Lady St. Fobngand Piotts Calc. Bolftr.z Part, 

02, 103- 

s _ It a man demiſe or grant Lands to a wo- 
man for years, the Leſſor covenants with the 
Leſſce to repair The houſcs during the Term , and 
the woman takes a husband, and dyes ; The hul- 
band ſhall have an Aion of Covenant as well up- 
on the Covenant in Law, as by force of the words 
[ Demiſe and Grant}, as alſo upon the exprefſc Co- 
yenant, becauſe the Covenant runs with the Land, 
and is incid:nt to it, And {© it is alſo of Tenant 
by Sracute-Merchant, oc Statute-Stapie, or by Ele- 
gt; and fo of a Term fold by force of an Execu- 
tion, the Vendee of the Term ſhall have an Ation 
of Covenant, although all cheſc come to the Term 
by AR in Law: $o,alſo, if a man grant to his 
Leſſee for years, That he ſhall have ſo many Efto- 
vers as hall ſerve to repair his houſe, or to-burn 
within his houſe, during the Term, this is as an 
Incident to the Land, and runs with it in whoſe 
h_ ſocver it falls, Cook 5. Part, x7. in Spencers 
Cale. 
22, Two Coparceners were of Land, and they 
made Partition of the Land, and the one made a 
Covenant with the ether, to acquir her and her 
heirs of a Suir which ifſucd our Tos Land. The 
Covenantee aliencd. It was adjudged in that caſc, 
That the Aſſignee ſhould have an ARion of Cove- 
nant, although that he was a ſtranger to the Co- 
venant, becauſe the Acqu'ttall did run with the 
Land, into whoſe hands ſocver it came, Cook rt, 
Pact, laflitutes 38 4. 

23- A.ſciſed of a Mannor whereof a Chappel 
was parcel ; A Prior with the aflent of his Covent, 
covenanted by Deed Indented with A.and his heirs, 
to c*:ebrace Divine Service in the Chappel weekly 
for t\e Lord of the Mannor and his S:rvants, In 
this caſe, the Aſſignees ſhall hive an Aion of 
Covenant, aithovgh they are not named, bec:uſe 
th: Covenaut doth ran with the Land. Bur if the 
Covenant h:d been with a ſtranger, ro Celebrate 
Divine Service inthe Chappel of A. and his h:i:s, 
there the Aſh n«- ſhall nethave an Aion of Co- 


venant ; for the Covenant cannor be annexed to | 
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| 
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the Mannor, becauſe the Covenantee was nor ſci- 
ſed of the Mannor, Cook 1. Part, Inflitutes, 335- 
acc, 

24. An Aionef Covenant was brought upon 
an Expreſs Covenant in a voidable Leaſ: : The 

Queſtion was, Whether the Covenant was good, 
the Leaſe being void ? It was adjudged, That the 
AQtion would lye, the e were void. 
And Mapes Calc was cited, which wasz Mapes made 
a Leaſe of the Parſorage of D, for 7. years, and 
«&.d covenant te ſave the Leflee harraleſs againſt B. 
the Parion, In that caſe, It was holden, If the 
Paiſen ſuc the Covenanee by right or by wrong, 
an Aion lyes upon the Covenant. And in the 
prinCipal calc it was ſaid, If the Leaſe were ori- 
pinally void, yer the Aion of Covenans would 

yo; for elfc great inconvenience might happen ; 

For a Dean might as to day make a Leafe unco one, 

and keep it ſecret, and to morrow make anether, 

and covenant to enjoy ir, and ſo avoid the ſ:cond 

Leſſee. Trin. 9 Jac. in C.B, Waltey and the Dean 

an Chapeer of Nerwich's Caſe, Brownlow, 1. 
art, 21. 

25, Covenant was br inft Leſſee for 
life, upon a covenant of _— ure, for net 
keeping the houſe let ro him in repair. The De- 
fendant pleaded, That the houſe was burnt by ca- 
lualty : upon which the Plaintiff demurred ; and 
tor cauſe thewed, That this plca was contrary to 
the Defendants exprefſe Covenant by his Deed : 
It was the Opinion of the Court, That a Leſſee 
that Covenanceth co repair, _ te do it if the 
houſe be burnt, be is by negli , or other 
means, Trin, 1649. rt. 349, in B. R. Compron 
and Alens Caſe, Styles 162. 

26. Debe brought upon Indeneure of Cove- 
nants ; Th- Covenants were, That A. ſhould raiſc 
500. Soullicrs, and bring tem to fuch a Ports 
and chat B. (hould find Shipping and Viftuals fos 
them, tn tranſport rem to Calice: and for not 
providing of the Ship and V:Qualls at the tinic 
appointed, the-Action was brought. The Defcn- 
dant pleaded, That the Plaintift had not raiſed the 
Souldiers ar that crime, Upon which the Plaintiff 
demurred, It was adjudged, Tliat the D*tendane 
ought to have provided the Shipping and the Vi- 
&ualls againſt the time, though the Souldicry were 
not raiſed, for the not raiſing of them can onely 
be moved for wimnigation of damages, and net 
ple:ded in Cicharge of the breach afligred; and 
they are diſt.n& and muruall Covenants, and there 
may be ſev:ra'l A&i ns brought for them ; And 
the Defendant is firſt to raiſz the Shipping ard 
V.cGualls, and then if the Plaintiff doth not raiſe 
the men, the Defendant hath remedy by C.venane 
againſt him, for not raiſing the Souldiers, as the 
Plaintiff bath againſt the Defendant for re: pro- 
viding 


(di he and the Viaanalls. 16 was 
heed for : Plaintiff, Mich, 1649. #we 
and Chappell's Caſe. in B. R. Styles 186, 187. 

27. Leſſee for years Covenanced re 
with his Lefor, t ae would not Aſlgn over the 
Land let. Th: Leflor during the Term, <ncred in- 
to part of th: Land ; Afterwards the Leſſee aflign- 
ed oycr the Remainder of h s Term inthe ret of 
the Land, without the Conſent of the Deffor : 
whereupon the Leſſor broughe Covenant age n't 
the Leflcee, The point was, If che Action da lye, 
in regard the Leffor had centred inco part 0; the 
Land. It wasthe Opin-en of the Court, That 
the Covenant was Collatcrall ; And therefore it 
was broken by the Aflignmeme, norwithſtand:ng 
the Lefſers entry imo part of the Land. Hill. 1650, 
in B. R, row, 302, Colfias and Syllyes Calc, Styles. 
265. 

»8. Covenant brought againſt an Ex:cutor to 
Lellce for years, for non-payment of a Kent reſcr- 
vcd upon the Leaſe, upon the generall wards in che 
Leaſe, Tielding and paying, there Icing no ex- 
preſs Covenant for the payment of the Kent, Ir 
was ſaid, It was a meer Covenant in Law, and {o 
binds only the Tcſtator. Burt it was Reſolved, 
That an- Aion of Covenant d.d lyc againſt an 
Execcutor, upon a Covenant in Law, h not 
named ; the Reſervation of che Rent doth 
here ſcem ro be an expreſs Covenant, for that it is 
the Agreement of both partics, Mic", 1653. in 
B, R, Newton and Ofouras Caſe, Styles 387. 

29. The M:yor and Comminalty of London 
brought Covenant upon a Leaſe, for not payment 
of Rent, upen a Leaſc for years niade to the De- 
{endant of the Garblezxs Office, . The Defendant 
pleaded, Ik was an Office in truſt repoled in the 
City, and could not be let tor years, and ſo no 
ground for an Aion : and the Office it {elf is nor 
veſted in the Mayor, and thereſore he could no: 
grant it, Bur it was faid on the other fide, That 
they had a Fee-ſimple in the Office by r\\eir Char- 
ter ; and that this Leaſe ſhall be accounted bur 
as a Deputation ; aud the Lefſec by taking the 
Leaſe, and entring into the Covenant, ſhall barr 
him of this plea. Quzre, th: Caſe was nor Re- 
ſolved. Mich, 1652, The Mayor and Comminalty 
of London, and Hatton's Caſe, Styles 357. 

7 In an _ of Covenant, The ſame be- 
ing b;ougir for plovghing of Land ; which was 
But Noper laid uns I wy The Queſtion 
was, What number of years ſhall be ſaid Nuper 


laid down } Ir was the Opinion of the Court, | 


That 30 years ſhall be ſaid Neper. 
Agrecd by the whole Court, That the Plainiiff here 
cnght to have layd a certain breach of Covenant, 


But it Was | 


| 


' 


ſeal. That !1e had ploughed up Lands ; and ſhewed | 
what Lands, which were not N#er arrable Lands, | 
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comrary © his Covenant ; and becauſe 
nor done th.s, car have no Adtion, ——_ 
jadged againſt rhe Plaintiff, Hill, xx Jac. in B.R, 
rot, 499. Geuner and Luckings Caſe, Balfh, x, 
Part, » 58. 

31. Covenant brought upon a Covena 
by a Merchant with a Maſte: of a Ship, fee 
it he would bring his Fra:ighr to Cach a Portthen 
he would' pay him fac 2 fum: and hews, tha 
part of theg0ds weretazn away by Pyrars, and 
tas the reliduo of the gov4s were brought to the 
place appoint d, ani .nece untaded 5 and tharche 
Merchant hacl-not paid, and fo the Covcnanc beg. 
ken, The Qu-ftivn was, Wether the Mcrchane 
ſhould pay the monzy . agreed for (ince all he 
Merchindizes were not brought t6 Uhc plice ap. 
pointed, And ic was the Opinion of the whole 
Court, That he ought nox to pay the money, be. 
cauſe the agreement was not by hin perfo:med, 
Trin, 9 Jac. in C. B, Bright and Cowper”s (ik, 
8 ownlow, 1. Part, 21, 

32+. A Copyhalder Covenanted upon reaſon, 
able requeſt, ro ſurrender her Copyheld Land ac. 
cording to the Cuſtoms of the Mannor : And it 
was tound, that the Cuſtome is, That a ſurrender 
may be made cither in perſon, or by Attorney, and 
that the Plaintiff did requeſt the Defendant being 
a Woman Copyholder, to furrender by Lenz of 
Artorney ; which the refuſed < do, In this ak 
ic was Objeted, That the ought ro make the (ur. 
render preſently, according to Manſcrs Cale, Cooh 
2. Patt; & 16 Eliz, Dyer, Sir Anthony Coot's 
Caſe, Bur it was holden, That ſhe (hould have 
cenvcnient time to do ic, And Hill, 37 Eliz, in 
C. B. Perpoyut and Thimblebyes Cale was put, 
that the party ſhall have convenient time to d it, 
And the Opinion of Popham, Mich, 27 Eliz, nw 
put, That if a man be bounden to make ſuch an 
Aſſurance as Councel ſhall adviſe ; there, If Coun- 
cell ſhall adviſe the Aſſurance, the party is bound 
to perform ir : bar if ir were ſuch reaſonable af- 
ſurance as Councel ſhould adviſe ; there, If the 
Councel do adviſe, Thar he hall enter into, ſeal, 
and deliver a Bond of 1020 1, for the payment &f 
120 |, at a day, he is not bound to do it, becauſe 
it is not reaſonable, And it was ſaid, That inthe 
| principal caſe, the eſt was not according t9 
| the Covenant ; forthe Eleftion was on the womans 

part, and not on the Covenantee's part, for ſhe 

was to do the firſt aft, wiz, to ſurrender : and if 
ic ſhould be otherwiſe in the principal caſe, the 
Covenantee ſhould rake away the ElcAion of the 
Covenantor, Trio, 8 Car, in B. R. Sywnes and 
Smith's Caſe, Godbalt. 445, See Cr0, 1, Path 
218. the ſame caſe, adjudged, 

33- A. Covenants,in Conſideration of a Mar- 
riage of his ſon with the daughter of H, and ſuch 


Oe ns 
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6arion woe paid, to land ſiſed of fuch Lands 
wo the-uſe of the wife for life, and co the u!s of the 
fon in tail ; and Covenants inthe Indencure, ſck 
That he wasſciſed in Fee of rhoſe Lands of a Liw- 
full Eftare in Fee, notwithſtanding any a& done 
by kim : and that the ſaid Lands were of th: an- 
gualLvaluc of 200-1. per annum : upon which the 
Plaintiff demurred ; the Defendarc having plea- 
ded, that they were of the anaua!l value of 200 1. 
notwithſtanding any a& done by him. It was Ke- 
folved in this caſe, That theſe words, For any att, 
&c. dn nor referto the ſecond Covenant, but one- 
to the firſt, that ic makes not a general Warran- 
z/ bur the value is properly in the Conuſance 

Covenantor ; and it was his incent ſhe ſhould 
have a Joynture of the value of 209 |. abſoiurly : 
and ic is not proper to ſay, For any at by him, 
&c. it ſhould be of ſuch a value, It was adjudged 
for the Plaineift. Trin. 13 Car. in B, R. Cp. 


x. Part; 356/ oy 

34) A man Leaſed co the Plaintiff a Mannor! 
for years 3 and Covenanted, That he had lawful 
right and Eſtare tt ler it for that Term, In Co 
venant brought, the breach was aſſigned, Thar h© 
had not right nor lawfoll Eftate to ler ic, The 
Defendant pleaded a Concord, for that he gave 
him 16 1.-in fatifaRticn ; and Ifſue thereupon. Jt 
was tound for the Plaintiff, and 120 1, damages. 
Errour was brought, and the Errour aſſigned «as, 
That it was not ſhewed, that he had an «tate, nor 
how the Leſſor had not any right, or that a ſtran- 

had evidted hins by tithe : Sed now allecatus, 
for the Covenant being general, the breach may 
be as general as the Covenant 2 and it 

net" in the Plaintiff's Notice, who hath the 
rightful Eftare ; But the Def2ndant ought to have 
maintained, He was ſciſed in Fee, and had a good 
Eftare ro demiſe ; and thenthe Plaimifi ought to 
have ſhewed a ſpeciall title in ſome other. The 
Judgment was afficmed. Trin. 16 Jac. in B. R. 
ro, 2, Part, Samay and Rradfh iw's Caſe, 304. 
$& Hl. xz Jac. Muſcott and Ballett's Caſe, 
«C10, 2. Part, 270. acc. 

35- A Covenant was,. That th: Lefſce ſhould 
enjoy ſuch Landd acco-ding to his Leaſe wichour 
the Ler, Ingerruption, or Incumbrance of any per- 
fon ; and then th Plaintiff ſhews, Thi the Land 
was extended for a debt dite to the King by proceſs 
our of the Exchequrr, and fo Incumbred, Tt was 

"moved, That this ws not a good breach afligned, 
' becauſe he fhew for whoſe d:br,nor who 

"mr by whom iP die ; and/it might be for his 
-ovwridebr; It wiisadjudged for the Defendant; fo; 
the Plaintiff $6oÞr 29 ſhew 2 lawfull Incambrance, 
therwiſe he might have his remedy clſewher- 

See 3:8. Paich, 15 Joc, in B. R, B/ocks » 
and '» Caſes Cr0. 2, Parts 425, ; 


Covyenents. 


{ ak >xnuic of &, are ſicangers to 


36+ A.,and 8. entred into Articles Indemeed 
berwixt them, wherein 4, covenanted to pay 100 L 
at a day to come, to B: and BY, covenanced upent 
te receipe of the 100 1, that he would give wo 4. 
an Acquirrznce for the 1091, and would enter inte 
a Zond of 400 |. to A, to fave him harmleſſe froor 
all claims, which ſhould be made to certain Lands 
in the of A, A, tendered the xoo 1. Bur 
B. refuſed to receive the x00 1. ar the day, 
t0 give an acquittance, and alſo to enter Bond 
4% |, Whercupon A, brought Aion of Cove- 
vant, It was agreed inthis Caſe, Thar there was 
ne breach of the Covenant to ground an Aion 
upon, for the Articles expreſſc, chat upon the Ree 
ceipt of the roo 1. he wouldgive an 
enter into Bond ; And the breach is 


not ſcaled che Acquicrance, 
And it may be ir he 

ties, that it ſhould be in th: EleRion of the 

dang, cither to reccive the x00 1. or Hot receive ic 
And the Plaintiff is not prejudiced by the Defen- 
dant's not recciving it ; for if he ſhould ſue for the 
r0e |. the Plaintiff night plead this tender and 
retulall againſt him, and that will be adjudged gay- 
ment; and when he ſucs for the reo 1. then may 
the other ſuc for the Acquirrance and the Bond, Ir 
was adjudged againſt the Plaintiff, Trin, 165. 
in B. R. Londos and Craven's Cale, Styles. 


37. A.the Grandf:ther of the Husband of the 
Plaintiff, did by Indenture Covenant with B. thac 
betore ſuch a day, his ſon (heuld marry the daugn- 
cer of B. and Covenanted to convey 61. 13s. 44 
of rent Iſſui of the Land, to huld to them 
during the lite of the Covenaneec, and his Wite ; 
And atter this,he Cov:nanted for himyhis heirs and 
Afſigncs,that. after the death of the Covenantor and 
his Wife, the Land ſhould remain, come, and be 
to the {aid Son and his Wife, The Queſtion was, 
Whether this Covenant did raiſe a preſent (ſe ro 
the Son and h.s Wife, or whether it reſts onely in 
Covenant, It was ſaid, That the words are in the 
Future Tenſe, That the Lands ſhall remain, come, 
&c. And therefore till che death of the Covenan- 
tor, the Fee-fimole was in him + And 2 difterence 
was taken when che wards are in the preſent Tenſe, 
and when in te Furure Tenſe, It was faid on 
the other fide, That the intent of the parties was, 
Thar th's ſho-i1d raiſe a preſent uſe, for the Imenc 
w.s 9 advance them fi it, during their lives with 
ce Rent 5 and afier tho death of the Covenanrec 
and his Wife, with the Land it felt : And there- 
fore of neceffiry, this will raiſe a preſent uſe, and 
:\ zecially in this Caſe, becauſe they whe are te 
Covenine, 

ard 
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and a Scrarger ſhall not rake benekic of 'a Covenant, 
and che;efure che inention of the parties was t 
eaſe an uſe, fer otherwiſe there ſhall be no ad- 


Yanc:ment at all ; Alſo the words are, Covenant | 


Covenants. 


Pitfield and Perce's Cale, Marſh, 46 54, 
Cook 8. Part, Fox's Calc, Cook I > x 
Ealc, acc, 


39. In Covenant, the caſe was ; Queen 


and Grant; and if no uſe is raiſed, then the word | was ſeiſed of certain Mills, and by Leners/ pa, 


Grant, is idle z andthe word Covenant, is ſufficient | 
© an 'Eftate in Land'; and words | 


of it ſ:4f x0 
ſhall be expounded in Deeds, that they may tak* 
efte&. Bur if there was anorher a to be done or 
mad: by the Covenantor or Covenantee, then no 
Uſe ſhould. r.ſe, but it ſhould reſt oncly in" Cove- 
nant, Burt it was ſaid, that in this caſe no a& 
of the Covenantor miight h'nder thas this uſe ſhall 
ariſe, and therefore it is grod : and the Covenant 
is here by writing, and not by words; and there- 


rents ſhe made a Leaſe of chemsto JS, for 3; rex 
in which Letters: Patents, there was a Clauſe fas 
him, kis Exccutors and Aſſhyas, to repair the 
Mills, and to leave them. ſufficicnily repaiced in 


| the end of the Terni : The Reverſion of them 


fore the uſe (hall well riſe, 37 Eliz. Callard and | 


| cametothe King ; who d d grant them to], h, 


: 


| and his Wife ; and for breach of 'Covenant, in an 


repairing the Mills upon the Clauſe inthe Leney 
Paten's, the hughand alone brought Coverage 
The Points in 'the caſe were, x, Whether th 
words, having no expreſs Covenant, ſhall bs taeg 


Callard's Caſe, Stand forth, Euftace, Keſerving to | a Covenant? 2, If an Aion of Corenart | 


my wife and my ſelf, 1 g'v: to thee and thy beirs. 
It being by word, ic was a doubr, Whether an 


ſon, 


it had been ſufficient to raiſe an uſe to t 


Quzre. The principall cafe was not Reſyved, 


| 


; without ſcaling the Counterpart of the Deeds 
| 3: Whether the Aion were well brought by the 
uſc did riſc to the fon > bur if it had been-by Deed, | 


ushand alone, withour the wife > For the 
It was Reſolved, That the words in the Lener 
Patents ſhall be takan for a Covenant ; f& thax 


Mich, 18 Jac. ia C. B, rot, 2120. Buck'ey and | wary party to Letters Patents ſhall be bound, us if 


Simonds Caſe. Winch, 31, 32. 

38. In Fj. fone Firme, the Caſe was; 4. 
ge Land in Fee, by Deed in Conhideration 

Marriage, did. give and grant the Land to the 
Defendant his ſecond ſong and to his heirs. after 
his death, but miade no Livery : A. dyed, the 
Eldeſt ſon centred, and. made a Leaſe tothe Plain- 
tiff, vhe entred ; the ſ:cond ſon entred, and c3:&- 
ed him : whereupon, Ejeftione Firme was brought. 
The Queſtion was, Wherher an eſtate paſſed to 
the ſecond ſon by' the Deed > It was agreed, If 
Livery had been made, ir had been void, becauſe 
a Frethold cannot begin at a day to come, Bur 
it was Objeted, That the Covenant an uſc 
was preſently raiſed to the ſecond ſon ; for it was 
ſaid, An uſe was bur a Truſt berwixt the parties, 
and there needs nor expreſlc iwnrds of Covenant to 
Rand ſciſed to an uſe. It was agreed, and Reſol- 
ved inthis caſt, That if the m:aning of the party 
might appear, that he intended to paſſe his eftare 


by way. of raiſing an uſe, th:n it might well riſe | 
Bur in the prin- | 


enure by way of Covenant, 
Cipall caſe there was no ſuch appearance ; bur by 
the word G-apt, he intended to paſſe it by way of 
tranſmutation of poſſeſſion, And it was ſaid, That 
a guift of a Remainder after re death of che 
Grantor, wag void 2- and ir (hill be intended, That 
when a man makes a dourttull Conveyance;it ſhall 
be intended a Conveyance at Commoen- Law : and 


in the principal caſc, It ſhall not be intended,thar ' 


the Pather would make him Tenant for life, on:ly 
puniſhable for Waſte, Ir was adju ſor the 
Plaintiff, That no uſe did ariſe to the ſecond ſon 


: 
' 
: 


, 


the had been by Indencure, Se 4 Ma. Dyr 


| 150. To the ſecond point, Reſolved, It lych 
' without ſealing 
. A Feeffment made 
| one of the Feoffees ſeals this Deed ; the other aa; 

yet occupies and ſurvives, Adjudged, he (hall be 


the Indencure, 28 H.8. Dyer 14, 
Deed with divers Covenang, 


bound by the Covenants, To the third point, Re- 
ſolved, That the hushand alone may have Cove» 
nant, although the Intereſt in the Reverlian was 
in him and his wife ; for it was taken fora Rules 
That where the husband was te have the ſole prof 
of that which is to be recovered, and may alone 
diſcharge ir, there the husband alone nay have 
the Aion, as here in the principal caſe he hath 
done. And fo it was the Opinion of the Court, 
That the Aion of Covenant was well brought by 
the husband alone withoat the wife, Trin, 13 Jac. 
in BR. Sir Jobn Bre't, and Cumberlexd's Cale, 
Bolſtr. 3. Part, 163. Sec Popham 136, 137. Xt 
Trin, 6 Car, in B, R. Batcbelowr and Gages Cale, 
Cro. 1. Part, 136. acc, 

49%. ] N. did Covenant with J. $, by Iaderrure, 
to pay him 40), per annum for 2 1,years. And 
terwards J, $. did releaſeto J. N. all Aion, The 
Queſtion was, Whether the whe Covenant was 
diſcharged > It was holden by all th: Juſtice, 
Thar onely the Arrearages were diſcha-ged, becauſe 
the Covenant was executory, yearly io be 

for the Term of 21, years : for Ne-may hve (et 
rall A Aions of Covenant for eve y time chat. ics 
behind ; and (hall be « (charged by Ke 
leaſe of all ARions, but char ++1icly was 2 Guys 


| the time of the Releiſe made, A man did rt- 
by way of Covenant, Trin, a5 Car, is B, R;.| leaſe to his Tenan for Tem of life, al wy 


FY 
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Covenants. 
Tenant for life, and | 


the rerm of che life of che T 
mb ner his heirs may any right demand, chal- 
lenge, 0r Claim ſor the life of Tenant for life inthe 
Land ; and afterwards hedyed, and the Tenant 
committed Waſte : And the Heir an A&ti- 
on of Waſte, and the Tenant pleaded the ſame Re. 
leaſe : And it was holden to be no plea ; for no- 
thing was extin& by the ſame Releaſe, but that 
which was in Aion at the time of the releaſe made. 
Mich. 40 Eliz. 3. 22. the Earl of Anges Calc. 
Se Paſc. 24 Eliz. in C. B, Godbolt. 11. 


3, Covenants between the Leſſor and Leſ. 
ſet, and where the one ſp«ll have Ac 
ton againit the other: And npon 
what breach, upon whut not, 


A.» t Debt upon an Obligatien ; The 
* Condition was, to perform Covenants , 

Grants, and Agreements in an Indenture of 
of Leaſe, The Defendant pleaded the Indencure, 
and that after (vix, ar ſuch a day, F. years after 
the Plaintiff by Deed, &c. Releaſed, unto the 
day of May, which ſhould be in A4zzo, &c. all 
Covenants in the Indenture: upen which the Plain- 
tiff demurred, And it was adjudged No plea, be- 
he had not broken any Covenant ; for if the Ob- 
-_ be once forfeit, the Releaſe of Covenants 
will nor diſpence with it: And a Releaſe is noe 
available bur for a Right, or an Aion which one 
had at the time of the Releaſe, for it is contrary 
torhe nature of a Releaſe, to rake ina time 
to come, Trin. 35 H.8. gy ſ7. See24Eliz. 
in C.B. ad} » That a Releaſe doth not cx- 
rin a Covenant, or diſcharge that which is nor 
broken, Godbolt, 11. 

2, If Leſſee for years Covenant , to repair 
Banks, and the banks are broken by ſudden floods, 
the Leſſee is bound to repair them ; and if he doth 
not, an Aion of Covenant lyes againſt him. Bur 
the Opinien of the Court was, That he ſhall have 
convenient time to repair them, becauſe the decay 
came by the A of God. Paſch. zg H. 8. Dyer 


33- Trin, $ Jac, in C.B. Twentimens Caſe ad- | venant not ts do Waſte, was a vain 


acc, 

3- A Leaſe was made of a houſe, and of cer- 
ain Lands, and Woods ; and the Leſſee covenant- 
edt0 repair the houſe in omnibus ar his pr 
colts and charges : The houſe is afterwards po. 


: 


; 


491 
his Leaſe, The Plaipr'ff would have charged him 
in an Action of Waſte. But the Opinion of the 
Court was, That he could nor fo do, bur his re 
medy was by way of Afticn of Covenant. $o it 
the Leflur covenanteth to repair, and duth net do 
it, the Leſſee may cut down Trees and repair, and 
Juſtifie the ſame in the Waſte br ought agawt him, 
Paſch, 3 Eliz. Dyer, 198. Sce Trin, 14 Eliz, 
Dycr 314- : 

4- A man in Confideration of a ſum of » 
made a Leaſe for years , and cuv.naned, That the 
Leſſee ſhould quietly and peaccably held and enjey 
ic ye Tern without Interruption of any: 
the Father of the Leſlor encred, and Incerrupted 
him ; _ which he brought his Aion the 
Caſe ct Aſumpfit. It was adjudged, Thas the 
Aion did lye. And it was ſaid, It is not like un- 
to the Caſe of a Warranty; for that is againſt 
Tirles, and not againſt wr Interruptions and 
 — 4 Mich, 16 Eliz. Dyer, 32g. Mowntford's 

"R 


4, Where a Covenant toC amennt 
ts a Leaſe ; Where nat : And where 
words of Covenant ſhall amount to 4 
Condition ; where not, Aud what 
words ds imply 4 { ovenant, 


ll | Caſe was ; A. Covenanted with By, to 


convey by Fine, or other afſi ca 

B. and his heirs, which ſhould be to che 
uſe of him and his heirs, with a Proviſo, That if 
he paid to B. 106 |. arthe end of 13. years, thar 
then he miighe re-enter : And Covenanted and 
granted for him and his heirs with B. bis heirs, 
That he and his heirs ſhould enjoy the ſaid Lands 
untill the end of the ſaid 13. years, and after for 
everif the ſaid roo. was unpaid. And B. Cove- 
nanted, That he would yearly, daring the 71 3.years, 
give 2. Capons ; and that he would not ds Waſte : 
And, lf this Covenant did amougt to a Leaſe, or 
not, was the Queſtioa > It was Objefted, Thar 
ic ſheuld amount to a Leaſe ; otherwiſe, the Co- 
Covenanc 
Bur ic was the Opinion of the whole Court, That 
it was not a Leaſe; for the intent of the parties 
was, to make an Aſſurance of the Inherirance by 
way of Mortgage, which is but a Covenant, that 
he ſhould enjoy during the time of the Mortgage, 


Gy in the Groundl(clls ; and the Leflce cut down | and not to miake a Leaſe : and the Covenant, That 
the Lands, to repair them : | he and his heirs ſhould = qd promotes > 


Trees growing upon 
and in Waſte brought, th: Defendar juſtified by | years,and is perpetuwm, it 
| Rrr 


1 
100 |, was not paid, 
ſhewes, 
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ſhewes the Intent, that it ſhould not be a Leaſe, 
bur meerly a Covenant for the quiet enjoying. Tr. 
15 Jac, in B.R, Evans and Thomas Calc, Cre, 
2. Part, 172. 

2. In Covenant, the Caſe was; A. did Co- 
venant with B. the Plaintift, quod baberet poſide- 
yet &t occuparet ſuch Lands from ſuch a time, for 
the ſpace of 7. 
and the Plaintiff did alſs Covenant to pay him 
200 |, a year Rent for the ſame ; and bring di- 
ſturbed, he br his Aion of Covenant, Ic 


was Obj:ed, It was no Leaſe, becauſe there was | 


no word of demiſe. And, 2, It was ſaid, There 
was no-breach hayed, and ſo the Aion would not 
lye. Burt it was Reſolved, That it was a gocd 
leaſe, And a difference was taken b:rween a Co- 
venant made by one whe is owner of the Land, 
and where the ſame is made by a tranger, It by 
the owner, it will amount ro a Leaſe ; otherwiſc 
if by a ſtranger, for then it will amount bur co a 
mcec Covenant, And Trin, 37 El'z. in B. R. 
Sir James Harrington's Caſe was, That Articles 
of Agreement to have Lands for ſuch a time, was 
Reſolved to be a good Leaſe, And a Licence to oc- 
cupy, ſhall amount to a Leaſz. And if a Licence 
will enure to a Leaſe,ſo aiſo will a Covenant. And 
for the breach, the Court ſaid, It was well layed, 
that he did enter, & covenanted to take the poſicſ- 
fion, and they did diſturb him, ard him out, 
Judgment was given for the Plaintiff, Trina. 14 
Jac. in B.R. Tiſdale and Sir William Eſſex's Caſc. 
Bolſt. 3- Part, 294. 

3. Debt by an Executor , the Caſe was ; By 
Articles berwixe the Teſtator and the Defendant, 
It was Covenanted ; and the Teſtator did covenant, 
&c. with the Defendant, Thar he ſhould have and 
enjÞy ſuch a houſe and Lands for 6. years; and 


that the Teſtator will ſufficiently repair the houſe : | 


Et in Confideratione premiſſorem, the Defendant 
covenanted, &c. for him and his heirs, Exccutors 
and Aſligns, to pay to the Teſtator his heirs, Exc- 
cutors and Aﬀigns, an yearly rent of go 1. duiing 
the ſaid 6, years : the Defendant entred - the Te- 
ſtator dyed, the go 1, was behind for a year after 
hs deaths and the Executor brought the Aion of 
Debr, It was ſaid, That this is meerly in Cove- 
nant, and hall not enure as a Rent by way of Re- 
lervationz and if it be a Covenant, it is due to 
the Exctcutor ; and if it be a Reſcrvation, it fol- 
lowes the Reverfion : and it appears by the intent 
of the parties, that it ſhould be onely a Covenant, 
and as a ſum in grofſe ; otherwiſe the words of 
Covenant were idle, Burthe whole Court concei- 


ved it to be a Rear, and then ic ſhall enſue the Re 
v*r (ion, and ſhall po to the heir ; For as the words 
of Covenant and Grant, That he (hill enjoy the 
Lands for 6. yea:s, amount to a Leaſe, and ſhill 


ars, withour any diſturbance ; | 
| houſe, with other Covenants ; and then deyiſc 
| ie ſamero the ſame Leflee for livers years mare, 
; reſerving the like rent, and uader ſuch Corany 


| nants were not perfocmed, yer ric 


— ——— 


- | | «0 
| bur a default ſubſequent, gives 087'y £15 3 


Covenants. 


bind the heir ; ſo the words of Covenant 
of the Leſſee, ſhall amount co a Rep 
e rathez , becauſe he covcames and grants 9 pay 
to him and his heirs, Hill, 6s Car. inB,R, D/che 
and Mundayes Caſ:. Cro. 1. Part, 150, 
4+ In Ejeffione Firme, the Caſe was; A wo. 
man made a Leaſe for years rendring ren, vidy 
a Covznant , that the Leflee (hou repair the 


as were in the firſt Leaſe, the remiinde: over in 
Fee, and dyed : the ficſt Leaſe for years exyices, 


| the Lefice corminucd in by force of the fecond 
| Leaſe by the Deviſe, and repaiced not rhe luule, 
| It was Reſolved in this caſe, Thit the Will &. 
preſſing, thac the eſt Lefſ:e ſhould have &e 
| Land, obſerving the fiſt Covenants, It ſhall nx 


new be taken to be a Condition by any inten that 
may be colleR:d nur of the Will : For a Corcnune 
_ a Condition are of feverall natures, the ons 
iving Aion ; the other, Entry : and here the 
__ of the Will was, That — the Coye- 
efſce ſhould 
not forfeit his Term ; bur be bound to ſuch pain 
as he was at the beginning, and that was oaz'y ts 
render damagrs in an Aion of Covenant, Adjudg. 
ed againſt x Plaintiff, Hill. 30 Eliz. in BK 
Mitchell and Dunton's Calc, Owen 54 55- 
| 


5, What fhall be a good Bar in Covinint 
What mot , And where it ſhall bt 
pleaded in Bay to another Attio, 


I. Writ of Covenant was brought againſt an 
Aſlignee for not repairing a houſe, The De- 
fendant pleaded in bar an Accord beracen 

him and the Plain:iff, and Execution of it in &a- 

ti-fation of the Reparations. It wis Objeeted, 

That when an Aion is founded upon a Dez6, 3s 

in this Caſc, that neirher Arbicrament, nor Accord 

with ſatisfaRion, is a plea, becauſ: marter in fat 
cannot be avoided by marter in pais : And when 


' - Oo . . . p x : 
an Aion is in the realty, or mixt with the reaitys 


Accord with ſatisfa&ion is no plea, and is nt 4 


| bar for the pe: ſonalry, But it was ad) idged, That 


the plea was good; And a difference was ten 
wh::e a dury accrues by a Deed in ce:rainty, a5 
Covenaar, Bill, or Ob!igarion to pay af m 0! W- 
nys there, becauſe ir takes its efſenc* dy wricne, 
ought to be avoid:d by marrer of as high a nuures 
but when no certain duty accrueth by the Decce: 


25:8 


3 Jac. in C. B. Cook 6. Part,44. Blakes Cle, 

2, If Lifſee for years Covenanceth to leave a 
Woed in as geod pl.ght as it was at the rt. me of the 
Leaſe; And afterwards the T recs are overtuined 

a Tempeſt, he may plcad this matter in bar, 
ard it fall diſcharge him of his Covenant quia 
impotentia excuſat legems 55 itis holden in 40 E, 
3.6, Cook 1. Part, in She#eyis Calc, 

3. 1: a Man ſciſed of the Mannor of S. Co- 
venanteth with another, that when J, $, ſhall cn- 
feoft him of the Mannor <f D. then he will ſtand 
(ciſcd of the Mannor of $. to the uſe of the Cove- 
nantee, and his heirs; the Covenantee dyeth, his 
Heir within age, | J. S. enfcaffeth the- Covenancer, 
Inchis Caſc, It was adjudged, That the Heir of 
the Covenanter ſhall be acjudged in Courſe and 
nature of a diſcent : and yer there was not right, 
Tile, Uſe, or Aion, which deſcended bur onely a 
poſſibility of an uſe, which could ror be releaſed 
or diſcha;ged, and this miatter may be ſo pleaded, 
Cook 1. Part, 99. in Sbellees Caſe, acc, 

4. A man made a Leaſe for fix years, it }. S. 
ſo long lived : And the Leſſor Covenanted with 
the Leflce, that he had full and lawfull power to 


demiſe the premifles according to the Deed : The 
Leflce t Covenant, and alledged the breach, 
That the Leffor had not full power and Authority 


trodemiſe the premiſes conatiog to the Deed ; The 
Leſſor alledged a Cuncerd +berwixt then, and that 
he had paid 2o 1. in ſatisfaRion and diſcharge of 
the ſaid Covenant, and all other Covenants upon 
which they were at Iflue, It was found for the 


Covenants. 


there Accord with ſatisfaftion, is a good plea, 
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5- If Tenant in T ayl doth enfeoffe his Unckle, 
who enfeofteth another in Fee with Warranty : If 
afterwards the Feoftee by his Deed releaferh ro his 
Unckle all manner of Warranties, or all manner of 
reall Covenants. or all manner of Demands,by ſuch 
Releaſe, the Warramcy (which is a Covenant Reall 
and Exccutorie) is ext.n&t, And the realon of the 
fame ;s, becauſe by releaſe of all Demandsghe tu- 
wc Right and Intereſt to the thing in Demand, be 
it by way of Covenant or otherwiſe, is releaſed. 
Cook. 8.Part, 154. in Althan's Caſe. 

6. Covenant upon a Decd of Covenants «f 
Charer-party ; whereby it was Covenanted, in 
conſideration of a certain ſunume of Money, agreed 
to be paid tothe Defendant, for fraught of ſuch 
a (hip, that he ſhould make ſuch a- Voyage, and 
bear all lofles and dammages which ſhould befall 
the ſhip,or Merchandizes in her,excepting only pe. 
rils of the Sea, Andthe Plaintift declared, That 
the Defendant had not performed hls Agreemenc. 
The Defendant pleaded, That upon making of his 
Voyage upon the Seagthe fhip was taken, per quoſ- 

dam ignotos bomines bellicoſos ; Whereby he was 
| hindered in ing of che Voyage, according to 
| his Agreement, The Plaintiff demurred upen the 
Petition, It was holden in this Caſe, That Pyrats 
are perils of the Sea 2 and to that purpeſe, a Cer- 
tificate was read that they were ſo eſteemed amongſt 
Merchants; Wherefore ic was holden, That the 
Plea in Bar was good ; Perils of Sea being excepted 
in the Covenant, Paſch, 24 Car. in B. R. Rot. 
154. Pickeriag and Barkley's Caſe. Styles 132. 

7. In Covenant brought againſt Leſlee for 


| 


| 


Plaintiff, and Error brought, and two Ecrors were 

1. That the Plaintiff had nor averred | 
that J, $, was alive, ar the time of the beginning 
of the Leaſe, nor at the time of the Aion brought. | 
But it was Reſolved, That he needed not to al- | 
ole that, becauſe the Covenant refers to the time 
of the Leaſe niade; andthen, be J. S. alive or 
dead, the Aﬀtion lyeth, The ſecond Error was, 
That the Plaintiff in his Declaration, hath nat a!- 
ledged, what perſon had right, title, or Ineereſt in 
the Land, at the rime of the making of the Leaſe | 
to the Plaintiff ; by which ic might appear to the | 
Counthat the Defendant h2d mx power to demiſe 
the Premiſſes, But ic was Reſolved, That the 
Allgnment of the breach of the Covenanc was | 
fred ; for he had purſucd the words of the Cove- 
nant wegatite ; and it lycth more aptly in the} 
nature of the Leſſor ro ſay what part he himſelf | 
hath in the Leaſe,than the Leflee = is a ftranger 
toi; andtherefore the Defendant ought to ſhew | 
what ſtate he had in the thing demiſed : by which | 
« may appearthat he had lawful power and autho 
tity ro demile it, Trio, 15 Jac.Cook », Part, 60, 
61, Bradſhaw: Caſe, 


—— 


Om 


years,for not keeping the houſe in repair. The De- 
tendant pleaded in Bargthat the houſe was burne by 
caſualty, Ir was holden to be nogood Plea in Bars 
for that a Lefſce that covenanterh to repair , 
ought to do ir, be his houſe burne by negligence, 
or by any other micans. M, 1649. Compies and 
Allen's Caſe, Styles 162, See before. 

8, Scethe Mayor and Commoaalty of Londor, 
and Hattons Caſe. M., 1652. befors Diviſion, 
& 9. A. Broughtan Aion of Covenant upon a 
Covenant contained in an Indenture of Leaſe, for 
non-payment of Rent, according tothe Covenant. 
The Defendant pretended in Bar, that the Plaintiff 
entred into part of the Land demiſed, before the 
Rent was due ; for which the Aion was brought, 
and {© had ſuſpended his Rent, The Plaintiff re- 
plyed,the Defendant did re-emer, and ſo was pol- 
ſcfſed,as in his former Eftace, And it was hulden 
by the Court , b*cauſe the Plaintif did not ſhe, 
that the Defendant continue | the pofſe hon till the 
Rent grew due, but cnely that he was poſſefied in 
his tormer Right. Bur the Plea in Barr was a 
gcod Plea ; and Judgment was given, that the 
Plaintiff gil capiat pry bilam, Trin. 1614. Rot, 

KLE A 1687... 


F 
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1687. in B. R, Page and Pays Caſe, Styles, 
143- 

yo A Lefſor covenanted and granted to a 
Termor fer years, that he ſhould the'Land 
to him and his preſent wife, and ether wife which 
after he ſhould marry, for the Term of the life of 
the Leflor ; but no Term was made : It was the 
Opinien of rhe Juſtices, That was not a ſurrender of 
the Termynor a confirmation; but onely a macer 
Covenant, Bur Juſtice #'oton held, that in an 
AQtion brought againſt him, he might pccrend this 
as a Grant, Paſch, 15 Eliz, Dyer 272. 

11, A Leale was made for 2x years to A. and B. 
his wifegif he or ſhe, or any child, or children, be- 
rween them lawfully ſhould fo long live : 
and after thty were married, the wite died withour 
Ifſue : Ifrhe Leaſe were determined, or no, was 
the ion ; becauſe ir is in the ConjunRivre 
( he andſhe ) and no one of them is dead withour 
Iſſue, It was ſaid , this was not like Chapman's 
Cafe, in Plo.Com., Where one covenants to enteoffe 
B. and his heirs: for ſore ir is 5 © to en- 
teuftc his heirs,as long as B.fhall live, and there- 
fore it ſhall be in the disjunRtive, The Court ſaid, 
that it appeareth by the DisjunRive Sentence which 
cometh afrerwards, that the intent was, thar the 
Leaſe ſhould not be determined by the death of 
one of them : and the Reaſon that moved them 
thereunto, was, becauſe the Eſtate was made be- 
fore the Marriage, and ſo itisaJ ro the 
Wife, and ſo not determined by the drath of one ; 
adjudged accordingly, Paſch, 2g Eliz, in 61, 
B.C. Corn and in's Caſc, Goldeſbr.71, 


Count and Declara- 
tion. 


ſhall * 
| 


1, Where the Count, or Declaration 
be good, where not, 


1, TI N Error brought upon a Judgnient in Fjedi- 
| oh ns os yy - Error, Tha 
the Writ did tuppeſe a Demiſe to be made 

by the Abbot of C, And the Declaration was, 
That the Abbot and Covent Beate Petri de C, de- 
miſcd unro,&c, It was ſaid, That the Count was 
not good for the variance. Bromley ſaid, That it 
was good by that name, becauſe {he depar- 
ted bur with a Term ; contrary, if ic had bin in 
Calc of Free-hold, Bur the Opinion of all the Ju- 


hy 


Count and Declaration. 


ons in the Count , the ſame was not remedied 
the Starure of Feef giles ; and therefore the Jus. 
ment was Mr. Dyer. 97. 

>. In an Fjr(ione firme of a Redtory, I; wy 
moved, That the Declaration was inſuftcien, he. 
cauſe that the Life of the Leſſor, viz. the Pare, 
was not averred, bur by implication ; bur becas 
it was predift. A. B. Refer. Erie mabig 
ſuit et adbuc eft ſtifitus, de & in Refliru proba 
in Dominico ſus wt de ſeeds in jure Eitlibe. The 
Op nion of the Court was, That the Cuz & 


Declaration was good enough. 14 Ela, by. 


04- 
. Ina Writof Annuity the Plaintiff kd. 
red, That A, Granted him by Deed to be Can 
_— Caſtle of —_— and exerciſe the fl 

ce during his , ve him a 

nominate a Gunner, — 1 and fix re þ 
And for the maintenance of them, by the 
Deed, Granted to them, an Annuity fer him a 
——_— for his — and dyed, and tha the & 

id not pay it, & upon Iffue jrynch, & 
je rhe Pl wa n Ay 
of Judgment, That the Plaintiff had net averred, 
That he had exerciſed the ſaid Office. But it hy 
Reſolved, That the Declaration was good with 
our ſuch averment : For it was ſaid, That @ 4l 
Caſes, where an Intereſt or Eftate begins upen 4 
Condition precedent, be it to be performed by t 
Plaintiff, or by the Defendant, or a franger, al 
be it in the affirmative, or in the Negative ; The 
Plaintiff in his Count to (hew the perfer. 
mance of it : For there the Intereſt is cot in him, 
unill the Condition be performed : But when tht 
Intereſt or Eſtate paſſeth preſently, and is to be & 
ſeated by matter ex poſt ſafts ; The Phintif wp 
Declare generally, without ing the perf. 
mance of it + Rur if it appcarcth to the Court 5 


| matrer in Law, That the Aion (hall not benus- 
| tainable, without ſhewing the perfermance « the 


Condition, or Conſideration ; there the Plainift 


; in his Count ought to aver the ſame for the mais- 


tenance of his Aion, Cook 7. Part, 19. 11. #h- 
tired"s Caſe, 

4. An Adtion upon the Srature was brougy, 
That none ſhould diftrein the Peaſts of the Plouph, 
ſo long as other reaſonable difireſſe may be hat; 
and the Plaimiff declared of taking 9 dift:cil can- 
tre formam Statuti, but did net ſhew frrew'y 
hew he had other diſtrefic; Yer it was x36 
That the Declaration was good, for it (hall be = 
piyed in the words Contre formen Statutt ; Are t 

all com: «mn the part of the Defendant, aft: he 


hath ſhewed the cauſc of the D:ftrelz,Palc. 14 £7 


Dyer. 313. 
5. Nt 


5. Note, There are three manner of cerrain- 
ties. 1, Certainin a common intent, and that 
ſuſkceth in Barr for thoſe that defend themſelves. 
2, To a certain intent in all, and chat is 
ſufficient in Indi&ments, Plaints, Counts, and Re- 
plications. 3. Toa certain intent, to every parti- 
cular intents and chat is rejeed in Law, for tals 
teriizuds , certidadinem conmf adit ; ot nimia ſub- 
tiles in lege reprobatur. Cook 8. Parr, 57. in the 
Earl of Ruiland's Calc.Coop 5. Party 121.0 Long's 
aſe. 
* Debr upon an Obligation of 1001, againſt 
an Adminiſtrator : The Defendant pleaded, That 
- $. recovered in the Court of Cheſter 100 |. againſt 
a pleaded other Judgments by orhers in 
the ſame Court, inall amounting to Foo 1. And 
that he had nor goods of che Ince preter bona, 
et cattalla, que non atti ad valentiam predifl, 
ſoo |. againſt him in torm aforclaid recovered. 
The Plaintiff replyed, That]. S. accepted of 60 |. 
in ſatisfation, and would have acknowledged faciſ- 
fatien therein of Recvrd in the ſame Court : 
but the Defendant ſuffered the Judgment by fraud 
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and therefore Aﬀecs (hall be incended. Cook 9, Part” 
94. Banes Calc, 


8, Tenant for life, the KRema'nder over in Fee, 
by Indenture dem'fed the Lands for 15 years, ren- 
dring Rent to the Lefſor, his Heirs and Aſſigns, 
withour any Warranty in the Deed, or exprefſe Co- 
venant , Thar the Leſſee ſhould enjoy & Term : 
The Leffor dycd within the Term, he in the Re- 
mainder entred upon the Leflee : who brought Co- 
venant upon the Indencure againſt the Ex:cutnes 
of his Leflor : And the Opinion of the Court was, 
Thar the Plaine. ſhnald be barred for theſe defes, 
in his Declaration, x, Becauſe he had not alled- 
ged in fat, that he was policiſed, and afterwards 
expelled, &c, but by Implication, ». Becauſe 
the particular eftate, with the Remainder, was not 
certainly alledged ; and not by an eeque,%c<, Mich. 
9 Eliz. Dyer. 257. 

9. Treſpaſſe, Quzre, Clanſs: fregit was brought 
againtewe 5 one appeared , and the other was 
Owlawed ; and the Plaintiff declared againſt the 
on2 onely, who was found Guilty by Verdi. Ir 
was moved, That he ſhould have Declared againſt 


ro continue, co deceive the Plaintiff of his juſt debe; | them both, or againſt the one ſimul cum, &c. bur 
And fo pleaded the fame Plea to the other Re- | the Court held ene Declaration good, and if nor 
cord, In this Caſe, (amongſt other Points) It was | good ; yer it is helped by the Stature of Feoſuler, 


Refolved , That the Recoycries pleaded in the 
Court of Cheſfler, were void. x. Becauſe it doth 
not by the Bar , That the Mayor had Ju- 
riſdiion to hold a Court: And it appearcth by 
the Count in the ſaid Cuntrat, that the Aion 
was for 1001, withour making mention of the Ob- 
ligation ; and therefore ir not be intended, 
thar there was any Obligation ; and h the 
Deferdant in his bar ackmos! » Thar the deber 
was by Obligation ; Yer the ſame doth not make 
the Declaration good , for a Declaration which 
wants ſubſtance, cannat be mace good by the bar, 
otherwiſe it is when it wants Circumſtance of 
time or place. Co& $8. Part, 133. Twne-"s 


Caſe, 

7. In Adionuponthe Caſe upon 4ſum f#, the 
Caſe was ; That the Defendant being poſſeſſed of 
an Intereſt of a Term, as Excecutor to }, $, who 


was indebred to the Plaintiff, in conſideration thor 
the Plain iff would not moleſt him, bur would de- 
ter the payment till Mich. promiſed to pay him the 
meny, or to afſign to him Land for it at Mich. next, 
upon: Afſumpſit, and found for the Plaintiff ; E:ror 
was brought,and aligned for Er:o-, That the Plain. 
tiff had not averred that the Defendant hid Aſſers 
in his Count. But it was Reſolved , That th: 
Plaintiff in his Court need net avcr that the De:- 
fendant hath Aﬀ.ts, for the Low ſhall preſume rhe 
ſame priens facie ;, and that the Teſtatory would mx 
leave a greater charge upoa his EFxecutors, or his 


Heir, then he would leave to diſcharge it withal, 


| 


_— —_ ————— 
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Mich, 3: Eliz, in C. B. Go/d\by. 109. 

10. Action upon the Caſe was brought againſt 
a Sheri, That where an Execution was directed 
uno him, he by verrue thereof had takes [ 
the value of the Fxecution, and had fold chem for 
leſs, and had not Retorned the Writ, The De- 
f:ndint d:murred upon the Declaration, becauſe ic 
was alledged ts be double, Bur the Court held 
the contrary, for thit an Aion upon the Caſe is 
like to an ARio1 of Covenant, where a man may 
ſhew ail the Covenants broken, And if one marrer 
be depending u-0n another, it (hall nor be double ; 
and here all is for nor rexurning the Wrixr, Trin. 
zo Elir. in C. B. Goldiſbr. 979. Matthewes 
Cafe. 

11. A, brought an Aion of Debt upon an 
Ob!'igation of J. B. and his wife, Exccurrix of the 
Will -f H. H, nuper di& H. G, of London Tay- 
lor, They pleaded in barr a Recovery againſt them 
in the Kings-Rench as Extcuter. Teflament. H. G. 
nuper difl. H. G. of Landon, Barber-Chirurgion ; 
and the Defendarg dd nx aver, That the faid H.G. 
Taylor, and H, G. Bai ber-Chirurgion, was one 


| and the ſame perſons ; and the word (predif. )was 


| 


a'ſo onii:red in the plea. It was the Opmion ot 
the «hole Courr, That it was not good ; although 
ic w'$ alledged, lt ſhall be intended all one perſon; 
ard then if a vica in barry be good to 2 Common 
in-ent, it 's good encugh + For it was faid by the 
Court, Tha: he by Common incent, he (hall nor 
be intended the ſame perſons but rather the con. 


tary : 


5O2 


rrary 2 For commen intent, is that which ſhall be 
intended more ſtrong then any ocher, and not that 
which reſtech indiflerent :; but here commen intent 
is, that be was another perſon, becauſe Barber- 
Chirurg'on, and Tayler, are diſtin Funftions by 
common Inmtendmient, Mich. 39 Eliz, im C. B. 
Goldeſbr. 1171. 


12, In an Fjeftione Firme, the Original bare 


Teſte x3, Aprilis, Anno 39 Eliz. and the Plaint.ft 
«cclared upon a Leaſe mide to him 22. Apritis, 
Anno 39 Eliz. ſo it appeared to the Court, That 
the Plaintiff brought his A&ion before he had 
any Intereſt in the Land. And the Opinien of 
the whole Court was, That Judgment ſhould be ar- 
reſted. And afterward the Plaintiff came, and 
ſhewed, How that after Imparlance, he filed a new 
Original, Mich, 46 Fliz, in C.B. Geldeſbr. 115- 
Bacon and Selings Caſe. ; 

13. In an Fjrfione Firme, the EjeQtment was 
ſuppeſed to be x00 acres of Lands in D., and S ; 
the Jury found the Defendant guilty of 10. Acres, 
and did not ſhew in what Town they lay : Where- 
upen it was moved in Arreſt of Judgment, for that 
it doth not appear where the Sheriff may pur the 
Plaimiff in poſſefſion, But the Exception was d:ſ- 
allowed, for the party at his perill ought to ſhew 
unto the Sheritf the right Land, It was adjudged 
for the Plaintiff, Hill, 43 Fliz. in C. B. Thewas 


and Kings Caſe, Gold: ſor. 188. 

14+ An Executor brought Debt, and in his 
Declaratien. ſaid, Thit the Teftator in his life- 
time was poſſcſled of Land for Term of years, and 
ſo poſlefled, granted part of his Term to a ſtran- 


ger reſerving rent ; and that lie pramed his eſtate 
to the Detcndant ; and that « Teſtaror dycd 
polleſled of the Reverſion of the Term ; and be- 


cauſe the Rent was behind, he brought the Aion | 


of debt for the Rent, And the Opinion of the 
Court was, That the Declaration was not good, 
far that-it did not appacr, that he that made the 
firſt Demiſe was felled in Fee, or of any other 
eſtare by which he could make a Leaſe, Hill, 14 
Jac. in C, B. Scott and Herbert's Caſe, Brownlow, 
1, Part, 48; 

15. An Afton was brought upen the Srature 
of 1 & 2 Philip and May ; which Statute is, That 
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the driving was 6, miles from the place where g, 
Diftreſſe was taken in another County, and yer py 

. miles diſtant from the Hundicd where the Di. 
dcefle was taken, for that cauſe it was n& ad. 
Judged againſt the Delendan, Mich. 24 Eliz, n 
C.B. Godbolt. 11. 

16, A man brought an Aﬀtion upon the Cafe 
becauſe he cauſed h\m to beIndiGed and arra cnee, 
&c, ts h's damage, &c, and the Phinilf dd 
ſhew in his Declaration, That h: was Ligitimg my. 
de acquictatus, It was [ad by Clench, Juſtice 
That a man hall not have an Attion withou 
cauſe ; and he hath not ſhewed, whether bs = 
convitted or acquitted : and he ſaid, Thereis os 
difference b:twixt an Aien upon the Caſe, and x 
Conſpiracy in ſuch caſe, but _ that a Conlyi 
racy eught to be by two at the leaſt, and an Ai 
upon the Cafe may lye againſt one ; and hefaidin 
both, he ought roſhew, That he was Liyiting me. 
do acquic!ia'us. It was adjudged for the Defendare, 
Mich. 29 Eliz, in B. R, Sbetbold's Cale, Gd, 
bolt. 76. 

17, An Afton upon the Caſe was brought,e. 
cauſe the Defendant had ſpoken theſe words, wig, 
That tho Plaintiff had ſaid many a Maſſe to]. $, 
In th.s caſe it was ſaid, That the Declaration «as 


incertain, viz. The places where the Maſſes were 
| ſaid, were not alledged,nor the day when they nere 
ſaid;tor it might begthat che Maſſes were celebrated 
in France,or in ſome other places out of the King. 
dome+, and the Starure alſo dorh not appoint any 
penalty, if they be net Indifted within a year, and 
a day. And for this cauſe, it was adjudged, That 
the Declaration was not good, nor the Aﬀicn 
lyes, Mich, 29 Eliz. in C. B. Godbolt. 106, 
18. A. brought an Aion of Afaulr and Bat- 
tery, and declared, Lued cum the Defendant wer- 
beravit, and did not ſhew certain, mor alledye pre- 
Ciſcly in his Declaration, That the Defendant Gd 
uns Fr : and Mich, 39 Eliz. Sheriff and Bridge! 


Caſe was vouched where ſuch aDeclaration was net 
geod, Bur the Opinion of the Court was, That the 

| Dcclaration was goed enough, notwithſtanding the 
| Taid Judgment of 39 Eliz, Paſch.{12 Jac. inBR, 
| Sherlces Caſe, Godbolt, 251. : 
19. A Wriitof Errour was brought to reverts 


: 


no diſtreſs ſhall be. driven our of the Rape, Wapen- | a Judgment given in the Coart at Lincoln, 1n 47 


rake, Hundred, or Laith, where ſuch dift:eſſe is, | 


or ſhall be raken, except ir be & che Pound overt 


within the ſame County, not exceeding 3. miles | 


diſtant from the place where the diſtreſs was takn, 
And the Plaintiff declared of a Diſtreſſe raken in 
a Hundred in ſuch a County, and that he drove 
it 6 miles out of t\e County : And becauſe a Hun- 
deed may be in divers Counties, and the Statute 
is, T hat the driving oughc to be no more thien three 


auylcs out of the Hundred ; and it mi, ht be, that 


Attion of Treſpaſſe there brought, for taking 244) 
a Box with Writings, Ard the Errvur _ 
was, becauſe in h's Declaration there he faith, 
Thar the Defendant took away a Box with wth 
tings, and doth not make title to the Box,nor hers 
that the ſanie was lock'd, nayled, nor ſcaled ; nor 
doth ſcr forth the Quality of the Evidences, whe- 
ther they were Relcaſ:s, Deeds of Feoffment, oc 
other Evidences particularly, And for thele cau- 


ſes, (amongſt other) the Jadgmene was reve 


- 


paſch, » Car, in B.R, Holmes and Wingreeves 
Caſe, Godbolt 37%. : ; 
. A. brought an Attion againſt B, for ereQ- 
ing a houle in a certain place called Riſdorowgh- 
Common ; and in certain, That every ons 
who had Common in Kiſborough predift. &c. and 
did not alledge, That the Common is in the Man - 
nor of Ri - But he declared, Thar there 
is ſuch a Cuſtome within the Manner of Riſbs- 
þ, The Opinion of the Court was, That the 


Deleretion was becauſe there is bur one 
K:/borough and th:xefore of necefhity ir 
aiuſt be de Maneris, &c. Paſch, ro Jac. 
in BR, Clagdin and Sir Jerom Horſey's Calc, 
Godbolt 252. + 
21, Debt upon an Obligation, the Conditicn 


of which was, That the Ovligee 18 Any. 4 Jac. 
ſhould go from Aldgate in London, to the Parith 
Church of S:o4-Merker in Suffolk within 24. 
hours : and the Plaintiff ſhewed, That he went 
from Aldgate to the ſad place : and becaufe he 
did not ſhew in Iys Declaration, in what Ward 
Algate was , It Was holden by the Court, That 
the Declaration was not good. Mich, 7 Jac. in 
B. R. Croffe and Caſons Cale, Godbolt 150. 

23, In an Atn of Treſpaiſe, the Declara- 
tion was, That the Defendant had felled 20 per- 
ches of Hedging; whereas it ought to have been, 
That the Det had fcll:d a Hedge C_— 
20 perches ; for a man canner cut a Mathemaci 
Hedge, Burt the Court was clear of Opinion, 
That the Declaration was good, notwithſtanding 
the ſaid Exception; for that it is the common 
ſpeech to ſay, 20 perches of Hedging, a Pine f 
Wine, an Acre of Corn, &c. See 17 E.4.1. acc. 
Paſch, 21 Jac.in B.R. white and Edwards Cal. 
Godbolt 226, 287. . 

23. An Aion upon the Caſe was brought in 
the Common-Plcas; and the Plaintiff declared, 
<ued din ſuit, et adbuc ſtifitus txiſtens of a houle, 
&c, and he dd preſcribe, Thit he and all thoſe 
whole eſtate he had in the ſaid houſe, had uſcd to 
have Conmen in the Waſte of L ; and that the 
Defendant 1 5 Jac.niadeCony-berrics in the Waſte, 
Suorum quidem premiſſirum he loſt his Com- 
mon, Jucg went was given in the Common-Pleas 
for the Plainciff there, Whereupen Ecrour was 
brought, and a for Errour : 1, That dis 
ſeifitur was not good, becauſe it hath not any Limi- 
tation of time : for it may contain as well 40 years, 
as one year. 2. Errour , Becauſe he doth not 
conclude, Buarum quidem premiſſorum pratex's, 
he loſt his Common ; but he ſayes, Quorum qui- 
dem premiſſorum\c loſt his Common ; and leaves 
our the wor (retexts) which ought to have been 
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in the Declarati»1, Bur here, the Declaration is 


| 


incertain, both is «2 ſcigcay, and in the alleigin, 


93 
of the dani And of that Opinion was th*® 
whole Quan” And for theſe -_ Judgmenc 
given in he Court of Commen-Pleas, was rever- 
ied, Trin, 21 Jac. in B, R. Sir Thomas Lee 
and Griſley's Caſe. Godbolt 347, 348. 

24, In Treſpaſſe, the Original bare Teſte 3. 
Fanwary, o Jac. And in the Declaration the T r<- 
ipaſſe is _ 20, Jaw. 6 Jac. which is after 

« Teſte Original. In this caſc it was agreed 
hy the whole Court, That the Declaration was 
not good, and that it was not amendable by the 
Seature of Jcofails, Mich. 7 Jac. in C.B. Brows- 
lows 2. Part, 273. 

25. Nett, ina Count or Declaration, 1f the 
Plaintiff reciteth a Stacure (which he needs not to 
do, be'ng a generall Statute, of which the Juſtices 
ace bounden to cake Notice) in ſuch caſe if he miſ- 
recite Ir, as in the dute, or «cherwiſe, his Count 
fhall abate ; for alchough it was not requiſice to 
recire it, yer he making uſe thereef by way of Re- 
citall, he ought to recie it as in truth it is, | Be- 
cauſe when he hath grounded his Aftien upon a 
Sraturte by him r<cired, or where it appears to the 
Court judicially, that there was ne ſuch Statue at 
thar time; he hath made his Declaration naughe 
upon his on ſhewing, Sce Plow. Com. 84. in Far- 
indge and Strange's Caſe. See there, That a De- 
claration oug'it to have, 1. Certainty, fs as the 
Defendant may know to what to make anſwer. And 
therefore when of neceſſity a thing owſt be ſhetve 
ed incerrain in the Declaration, ic muſt by no 
means be left our, 2. Verity ought to be joyned 
with the Cerraiaty ; for if it appear to the Court, 
that falſhood is produced inſtead of truth, the 
party that ſhe verth it, huzterh himſelf, Ibid. 34. 
a. b 


26. Errour was brought of a Judgment given 
in the Court of the Pallace of #eſlminfler, in an 
Aion upon the Caſe of Aflumpfit. And it was 
alligned for Ercour, That in the faid Action, the 
Plaintiff declared, That z 3. Decembir, 13 Car. in 
Conſideration of a ſum ef money, the Defendiae 
aflumed and promiſed, That he, 2 3. Zaneari', r3 
Car. would pay ſuch a ſuas of money tothe Plain- 
tiff : and becauſe it appeared by the Plainciff”s 
own ſhewing, That t'e Attion was brought, before 
there was any cauſe of Ation, The Court held, 
That the Declaration was ill, and the Judgmene 
was errronious ; and therefore it was reverſed, 
Hill. 19 Car. in B, R., Smith and James Cale, 
Crs. 1. Part, 415- 

27. Errour of a Judgment in the Court of 


Marſhalſea ; Upon an Action upen the Caſe upon 

a promiſe, The Plaintiff d:claced, That in Con- 

fideration of ſuch a ſum of money rectived, that 

the Defendant promilcd, that he wou'd pay =_ 
u 


594 


ſuch a ſum when he returned into England from | 


Hamberongh bring beyond the Seas : and alledg- | 
cd, that ſuch a Fo ho-waje over the Sca to Ham- | 
borough, and returned ſuch a day to the Pariſh of | 
St. Clements Danes, Londen; and that he delivered | 
the monty, and the Defendant had not pad it, 
Upon Non Aflumptic, it being tound for the Plain- 
iff, and Judgmeur given ; Errour was brought, 
and aſſigned, becauſe th: Plaint.ff did not allcdge, 
That he gave notice to the Defendant of h s Ke- 
con 2 and although it was alledgtd, That the Le- 
fendant babens no/it1am inde, and upon luch a cay 
requeſted, had nct paid it 2 yer it wes holden, That 
rhe Declaration was inſufficient (or th's caulc, for 
he to have alicdg:d exprefſe not.ce, and 
ſhe the day and pl:ce of fuck noc.ce given, 
The Judgment was reverſed, Hill, 15 Cariin BR, 
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Cro, 1, Part, 412, 

28. Audita Dwurrela by 3.to avoid a Judgment 
againſt the ſaid 3, in Treſpaſie, where one of them 
was onely taken in Exccur.on upon the Judgment, 
Exception was taken © the Writ and Declarat.cn, 
becauſe he who was in Exccution enely ought £9 
have had the Andira £weriia ; and the others not 
being grieved, ought not to joyn in it, Bur the | 
Exception was diſallowed by the Court, fer they | 
being parties to the Judgment, and lyable to the 
Execution, it was never had againſt them; | 
ye they might well have Audita Lurrelazand joyn | 
with him who is in Exccution, Another Excep- 
tion was ts the Audite Durrela, That it was not 
good ; which was, That whereas one J. S. was 
ſucd in the Commen-Plcas for a Battery ſuppeſcd 
to be done in Londen, and by Verdict, the Plai 
tiff had for 3 |. damages and Cofts ; 

id J. $, taken in Execution for the ſame ; 
That afterwards he and the ether Defendants were 


tended, to be one and the ſame Battery, ſed now | 
«llocaty : For the Aﬀtion being canker may 
pleaſ, 


ſame Treſpaſſe, and not d'vers, and this &; 
confeſſed by rhe Demurrer, he viewa, 
ſuch ers to the Record, but that = 
have of the fatisfattion by the ſaid Ken 
and becauſe they are all parties ts the he 1? 
gives liberty «wo every one of them to take adraa. 
tage of any att «4 thtirs,for the others Giſchwge 
Hill, 1x Car. in B, K. Corbett and Bites Ca 
Cr8. 1, Part, $30. 
29. In Debt upon a Leaſe for years, the Pls, 


| Liif declared of a Leaſe of a MebVuage oe. 


Farmry in C. in Com. Midd. at Ointis denn: 

tia, &c. in M. H.F.& C. in vid. Con. wdowm 
aliquibus ; and of an Acre of Meadow wl pelwr 
It was moved, That the Declaration was not oond, 
for the Incertain'y, But it was Reſolved, The 
Declaration was ſufficient ; Ic being grounded up. 
on the Contract ; for in ſuch caſe the Decluzns 
may be as general as the words of Demiſe ax. 
But in an Ege(Bone Firme, where the poficſin i 
recoverable, there the certainty of the Land, 1nd 
in what place is lyeth, nwſt be ſhewed. Meh, 
3 Jac, in B, R. Ma'thewſon and Rows Cle 


Cr. 2, Party, 124. Sir Pilliam Rrad's Cale, n 


Scacea/is Chamber adjudged acc, ibid. 
W .. Aion upen the Sctature of Winten of Hat. 
Cry ; The Plaintift in his Declaration hems 
the ſaid Stature, and that ſuch a day he was rb. 
bed of ſo much in the Hundred of L ; and that 
he made Hue and Cry : and that according to the 
Semure of 27 Eliz, within 40 dayes the 
Aftion brought, he was ſworn before fuch 2 Ju- 
ſtice of Peace, that he was robbed f {6 much, 
and did not know any of the partics; and con- 
cludes, Contra ſormam Staruti predifl. |t was 
ſaid, The Aﬀtion was not becauſe founded 
upon two Statutes both mentianed in the Declara- 
tion ; yet he concludes, contre ſorman Statui 
pradifi. and not , Statutoram predifiernm. Bi 
the Court held it the beſt ferm!, to be contre for- 
man Stains predifg. for that the Aftion was four- 
ded upon the Stature of Winton, which gives the 
penalty ; and the other ſhews enely how the Exe- 
cution ſhall be, bur gives not any Adtien ; 2nd 
Statati predif. refers onely to the Statute of 1s 
ton, Mich, 5 Jac. in B, R. Andrew and the Hu 
dred of Lewhnors Calc, Crs, 2. Part, 187. 

31. In Aſſunipfir, the Plaintiff declared, That 
in Cenfideration he would marry ſuch a ont 
Cefin, that Re would give him 160 | ; and alicq- 
eth, That he married her ſuch a day and place. 
lipon Non-Aflumpfir, found for the Plaint®, It 
was moved, The Declaration was nt de- 


cauſe it is not alledged, that he gave notice of ha 


be layed in what County the party ; and | marriage, Bur it was Reſolved, That the Decia- 
it being averred by the Record co be one and the } ration was good enough ; fer it is a necefiury © 
rendwcnt, That when after the —_ 


payment of the money, that notice was 
the marriage. Mich. 7 Jac. in B. R. 
Toeders Caſe. Cre. 2. Part, 228. Sec 
Meriey and Hodges Caſe, in the - Cham- 


ber, 1 4 18 
$2. Trelpaſſe, Luare Clanſum ſregit, 2 ſpinas 
ſuns ad valentiam ſuccidit. Upon Nor-guilry, 
jound ter the Plaintiff ; It was ſaid, That the De- 
claration was net geod, becauſe it dech not ſhew 
the quantity of the Lands or Land, fo it is incer. 
tain ; as in Cook 5. Part, Playters Caſe. Quare 
ers ſuor eepie, Bur upon the view of many Pre: 
Ghooes produced and ſhewed, It was acjudged for 
the Plaintiff, That the Declaration was good, Mich. 
x5 Jac, in B, R, Jones and Wilſons Caſe. Cr8. 
3. Part, 435- = 
33. In Aſſumpfic, the Plaintiff declared , 
bought of the Defendanc a parcell of 
Gum, conta-ning »$. Hundred weight, at 31. $5. 
the hundred we! good and Merchand-fcable ; 
and had fati the Defendant for it in Linnen, 
called Holland, at 16 d, the El; And whereas 
there was the ſame day a Communication berwixt 
theragcencerning another parcel of the Defendant's 
Gum, which hc affirmed to be upon the Sea, and 
was to come © London in May ſellowing,and which 
he affirmed to be as good as the ether, The 
Plaintiff thereupon tifced tro the Detendant, 
That if the ſaid parcel did not excted 2000 weight, 
he would within 4. moneths after the delivery of 
the ſaid parcell to J. S. the Plaimiffs brother, 
deliver to the Defendant ſo muc': Holland, ac- 
cording to the rate of 16d. the Ell, as the (aid 
Gum ſhould ancount unto after the rare of 31,8 5. 
the 100 weight, And the Defendant in confidera- 
tion made, premiſcd to deliver to the faid JS. the 
ſaid parcel of Gum, when it ſhould come to the 
Port of London; and ſhould be as good as the fir 
was, And then ſhews, That the e deliver. 
ed rothe ſaid J. $. 8. baggs of Gum ner ſo good 
as the former, comainirg 1860s _ of ill, and 
not Merchandiſcable Gum, although the Plaintiff 
had &:livered ts him ſuch a Quantity of Cloath | 
according to the Rate aforeſaid, in ſativfation 
thereof, Upon Non-Aſſumpfir, It was fornd for 
the Plaineif Errour was brought in the Exche. 
- Chamber. ' And ic was there ad}.dged, That 
Declaration was not becauſe it was not 
werred, That the parcell of Gum which he deli. 
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rendmene. Trin, y Jas. in B, R, rot. 1141. weflon 
and Di hes Caſe, Cr8. 2, Pait, 235. 

34. In Aflumplitthe Caſe was; The Plaincif 
declared, That whereas A. was peſiciſed of Lands 
in M. for the Term of divers years of the Demiſe 
of ]. S. aud whereas there was a Communication 
berwixt A. and the Defendant, for his Eſtate and 
Incereſt ; the Defendant at M. ids in Con 
ſideration the Plaintiff would procure the aid J. $. 
ts Licence the ſaid A. to aflign his Leaſe and 1n- 
tereſt ts the Detendane, apy pom 
his and as much as he deſerved for ob- 
——_— reof, not exceeding 445. And alledged, 
That he at M. procured J. - grant a Licence z 
and that he deſerved for his pains 20s. Upon None 
Afumypſic feund for _ » Ecrour was 
brought ; and amengſt other things,it was afligned 
fre wm That he alledges the promiſe to bey 
0 pay tlantnm, quanium meruit ; and avers, That 
he deſerved 205, which is an Incertain and void 
promiſe : for it cannot appear what he deſerved, 
Bur the Opinion of the Court was, Thar it was 


good h, and certain enough ; and he hall 
actos nund whe: he Giles, and if he de- 
mand too much, the Jury ſhall abridge ir accord- 
ing to their diſcretion. Paſch. 29066 in B.R, 
rot, 433. Hall and Wallands Calc. Cro. 2. Party 
618, Sce Hil, 7 Jac. Ive and Chefter's Caſe, A 
Taylor brought ſuch an AGion, and alledged to 
pay tantum quantum meruit, tor the making of 
uch garments, and Recovered, Hill, 1 4 
Shepbeard and Edwards Calc. A Phy fician brought 
ſuch an Aion, and declared upon a promiſe, to 
pay rantum quantum meviit, tor fuch a Cure ; and 
chac - _—_—_ 100 |, Adjudged,the Declaration 
was @ 

35. Affumppt ; The Plaimift Declared,vheres 
as the Defendant was endebred to him in 5 1. pre 
reddit antilayce debits : That the Defendans pro- 
miſed 19 pay him 5 1. quandecunque Yequifete 
And allcdgee, that after requeſt at ſuch a day, yeary 
and place made, he had act paid, &c. It was faidy 
The Declaration was not good, becauſe he hath 
net ſhewed when the Rene was due, nor for what 
Term, nor upon what contra@t ; Yer becauſe the 
Defcncant had taken netice thereof, affirming he 
had paid it ; and Ifſue joyned thereupon ; It was 
ho!den by the Court, That the Declaration was 
good, which otVierwiſe it hid not bin, Hill. 26 


rered, was the fare Gum which was upenthe Sex; 
nor that this Quantity came to the Pot of Lon- 
den, nor that it d'd not exceed 2200 weight ; for 
if it were anther parcell of Gum, it was nut 
within the promiſe : and although ic was iſl,, and 
not Merchandiſcable , it was not mate: iall, not 
being within the promiſe, and it was his folly to 
wept of it; and it ſhall not be helped by an 1n- 


lac, in B. R. Slack and Sowſalls Cale. Cro.s Part, 
668, 

36. An Information was upon the Stature of 
2» E. 6. for wgrofling of divers ſtocks of Corn ; 
and it was by the word Cummins, It was adjud- 
ged not good lor the incertainty x for it wight be 
a heaped, threſhed, or in ſhocks ; And Derinue ly. 
ah not de Cumwls; And an Indictment oe we Cue 
STi LOR 


| 
| 


fo6 
mule tritici precii, is not good. So a Paarye = 


reddat wigin.s libratas teria, is not 

incertalnty, for the ſame ought ro comtain — 
becauſe of the babere ſacias poſi ſionem : And al- 
ſo this Information being upon a penall Law, the 
certain ity of the Corn Ingrefſ:d, ought to 
appear to the Corr, Adjudged, the Information 
oc for the great incertainty in ic, Hill, 12 
Jac,in B. R. Gold 1borow and Whicher”s Calc, Bolftr. 
>». Part, 317. 

37. in Treſpaſs for Aſſault and Battery, The 
Plaintiff declared, £'uod cum ſuch a one did Af- 
ſaulc and beat him, It was agreed by the Court, 
That this Declaration in this manner with a 
cum, was not good, for that it is but a rehearlall, 
and it is not an Affi-mative, That he was beazen, 
Trin, 1x Jac, in B. R, Sher 1nd and Heaton's Cale. 
Bolſtr. 2. Part, z x5. See Trin, 37 Eliz, in B. R, 
rorr. 309. Sherive and Bridgman's Caſe, acc. ibid. 
Bur i Declaration had bin, Luod cam he was 
in- pace Domini Regis , the Detendant did Af- 
fault bim contre pace, this had big good : for 
that there is a Relative ro the Luod cam, which 


alwayes preſuppoſeth ſome matter ſubſequent, to 
be depends upon ir, 

38, Deepenchs Srarurte of 2 E, 6. for net 
ſerting forth of Tythes : The Caſe was, The Huſ- 
band claimed the Tythes in the Right of his Wife, 
and in the Declaration averred the life of the Wike. 
Pxception was taken to the Declaration, becauſe he 
duth not ſhew how he hath the ſame 5 And ano- 
ther Exception was taken toir, becauſe it was not 
ſhewed thatthe Grant was by Deed, becauſe the 
thing it ſelf cannot paſſe withour Deed. For the 
faſt, the Court held, That to fay generally, Pel- 
ſefſor, Occupater, Firmarius, or Proprietarius, was 
good ; and for the ſecond point, the Declaration 
1 becauſe ir is but an Inducement te the 

Paſc, 12 Jac, in B. R. Zabbington and 
Matibewes Caſe, Bolfty. 2, Part, 228. 

39, The Caſe was, A. being Lord of the Man- 
nor of D, did Covenant for himſelf, his Heirs, Ex- 
ecutors, Adminift: ators, and Aſſigns, within ſeven 
years, upon requeſt, re ſcrtle, _— convey upen the 
Plaintiff, a Copyho'd Flare for the Term of his 
life, acco-ding to the Cuftome of the Mannor, this 
es be done upon requeſt, / made by the Plaintiff, to 
him, his He: s, Fxcc itocs, or A - The Plain- 
eFſhzwed, That A, dyed,. and that he requeſted 
the Defendants, the Fx*curors of A; to perform 
at with'n the time, wh ch they refuſed t» do t Ard 
by the Coven 1nty jt was to be done inf/a unum men- 
ſem poſt ration abilom 1equ/fitionrm ; And it was not 
@rved inthe Declarntion, what Eftate A, hid + 
the Manno:, It was rid in this Caſe, That the 
Requeſt was rot well mad*, being made to the Ex 
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2cuto,s, and {9 no breach of Covenant, For the 


requeſt to have bin made te the Hei 
that A, be intended to have a Tee- " D 
it was the Opinion of the whole Court, the 


made to the Executors was good ; and © 
ſhall be taken, that the faid A, had but a Term in 
the Land : and the Exccutors do repreſen 6+ 
perſon of the Teſtaror, as to the performance v 
Covenants to be by wy On— and it he 
nocſtate ſhewed, lt ho 
be that he had onely an Eſtate fer year 
in the Mannor ; and if he had ne oftate at all @ 
the Manner, yet his Executors arc boand to pre. 
cure this tro be dene at their peril ; and therewns 
the requeſt made to the Executors, and their ws 
performance, is a breach of the Covenant ; wd 
the Attion of Covenant well brought, and the be. 
claratiog _ _——— goo enough. Mc, 
11 Jac, in B, KR, Thurſeden and tie Extewnn & 
when Caſe, Bolflr. 2, _ 11h, ri. 
45. InanAdtien u : a prom 
vey 2 (iſ —_ 


Defendant ; Ir bei onely in the Declara- 
tion, That ]. $. med che Rentiobe 61, and 
notice was becauſe no certain time is fer 
down, bur is indefinite ; and it bring to be 
done by a ftranger,and under a penalty of 
the Rent ; Notice to have been gives & « 
to the Defcndang, it was Reſolved in this 
Caſe, That the Declaration was good, alibouph 


of a thing to be dene 
be given te him of the ; bur if a man vader 
takes te do a thing, there he alſo und.rrakes to per- 
form all Circumſtances incident to the doings 
the ſame, ſand that withour Notice, It was tht 
Opinion of the whele Courr, That the Declan 
tion - was ut wichour ex>: cfſing any Never, 
_ in B. R. Child and Hardess Cale, 
Bolflr. 2. Part, 1435 144- Lb 
41- Deb upon an Obligation, The Plain'f 
declared u a Brnd to pay fo mach cas indt 
requiſitus ſuit. The payment was ro be mad” ty 
dayes after the date of the Bond ; but m ſum wa 
moved in the Condition paid. U;on V bil debit 
pleaded, found for the Plaint'f, It was month 


That the Declaration was nox good ; for this 1 
riance, no ſum being jo the 


ondition, It *2 
Reſaluch 
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the Declaration was gve ' ; for no ſum | 
— Coadic.on, the yy is ample with- 
out & Condition ; and fo the ſame ought to be 

Mich. xt Jac, in B. RK. Dor- 


_ Plaintiff layed in {+ 

and nei ” 
nin ded frond (me 
It was faid, Thar the Declaration was 


apy 
b- 


| 


| for an Annuity, becauſe by his Declaration he de- 


the Caſc for Ropping 2 
the Declaration was 


That he had occaſion to make uſe of the way, end 
hos, But the Court held, It had been idle for 
kin have fer forth, He had occafin ts uſe it, 


y07 
for that the Law ayes ſo much for hicm; and he 
may have h.s Adtion for topping of it, witheur 
ſhewing of the Cauſe he hath is make uſe of the 
Way, Adjudged tor the Plaine , Trina. 12 Jac. 
in B, R. Collicum and Tuckrrs Cale, Bulffs,n. art, 
Iz2, 

45. Errour was brought, upon « Judgmenc 
upon Now [um informatics picaded in Dis The 
Errour was, That the Original was agaiaft Sir Fr, 
Harris de 8/0wt(0n, and Declaration was de 
Browaetes ; and this was after Imparlance, It was 
the Opinien of the Court, That this was vm 
Variance, and that therefore the Judgment there- 
upon given was erronious, and was our of the help 
of any Scarure, Paſch. 16 Jac. in B.K, Harris and 
Sberley's Calc. Bois, tr. Part, 184. 

46. Inan Aton of Debe, the Declaration was 
in placite debits ; and hs declaces as for an Annuity, 
as ina Writ of Annuity de auntal; reddita & rate 


| ſore; it was 104. de anavali reddits : A Verdict 


being for the Plaine f; It was moved, The De- 
claration vas not good, being is placite debith, be- 
__ de annwali reddits. It was for the 
Plainzift Laid, That it Leflec for years grants an 
Annuity to another for years, Debe will tye for ic. 
In this caſe it was ſaid by the Juftices, That in this 
Declaration there are all the words for an Annuity, 
and more alſo for a Debr ; and that ſuch a vicious 
Declaration as this was never ſeen : Subflranit is 
the word for an Annuity z which was alſo in bis 
Declaration. And it was ſaid, Thacthe Plainciit 

Azitioan 


is was in caſe 
; neicher can he have ] as 


mands the ſame as a debr. It was adjudged, That 
the Plaintiff Nabil Capiat per Biflam. Trin. 9 Jac. 
in B.R, Lucas and Fulwoods Calc, Bolftr. 1.Party 
15,16. 

47. Treſpaſſe, brought by the Maſter for an 
Aſſault and Battery of his ſervant ; the afſaule was, 
foc | ad damnun. In 
Arreſt of Judgment, it was moved, That the De. 
claration was not goods DE in ity 
per fervnum mpr. was 
akopre whole Court, And fo it was faid, It 
was adjudged in the like caſe in one Glanvill"s Caſe, 
Judgment was, Budd Lurrent nil Capiat per Brim 
lam, Trinic, 9 jac. in B, R, Bolffr, x. Party 


163- 

” In Treſpaſſe, the Plaintiff declared, Tha: 
the Defendane cum quedam F. $. clauſum 
ſuum fregit ; being found tor the Plainelff, Ic was 
moved to ftay Judgment, That the Declaration was 
net good ;, far it appeareth upenthe Plaintift”s own 
ſheving, That the Attion ought ta be brought 

Sſſ, azaink 


508 


y=_ _ not named in the Writ ; _ 
anding which, Judgment was given fer the Plain- 
tf; And thereupan Errour s brought ; and the 
ſame marter aſſigned for Erronr, But all the Ju- 
+ the Cemmon-Vlcas, and Barons -- re 

quer were of Opinion, that by che Com- 
mon-Law the Ak; was not good for that 
reaſon. Bur it was agreed by them, It in Treſpaſs 
againſt ence, who plcacs, That the Treſpaſſe was 
done by himſelf and ene B, 40 whom the Plaintiff 
hath releaſed ; and the Plaintiff rraverſerh the Re- 
leaſe ; in that caſe for as much as the murter 
dorh not appear upon the Plaintiffs own ſhewing, 
but- comes 4n on the part of the Defendant, and 
not denyed by hiogthe Declaration is good. 


was agreed by them all, That now this deteRt in | 


the princi 
Starure of 18 Eliz, for that it doth not concern 
ſabſtance, bur form onely. The Judgment was 
affirmed, Mich, 29 Eliz, in te Exche- 


quer-Chamber, Henley. and Broad's Caſe, Leon. | 


41. 

49: In an Aion upon the Caſe, the Plaintiff 
declared, That whereas he and onc A. were joynt- 
pi and ſeverally bound to a ſtranger for the 

br of che ſaid A: which A. dycd, and the De- 
tendant married his wife, and ſo the goods of A. 
came to his hands : yet the Plaintiff 1. May after, 
which was the day ymenc of the money, paid 
25 |. for — the forfeirurc ; and = rhe 
Defendant as well in Cenfilcration of the pre- 
miſſes, as that he might peaccably enjoy the goods, 
promiſed to pay the ſaid ſum cum inde requiſttss 
fueris, The Jury, upon Mie foyuads found the 
payment of the ſaid ſum, all che ſpeciall 
matter, It was moved in ſtay of Jadgment, That 
alchough the Jury have found ſufficiem cauſe of 
Atton ; yet if the Declaratien be net according, 
ahe Plaintiff (hall have Judgment, And it was 
Taid, That here the Plaintiff hath declared u 
wo Conſiderations ; and the Jury hach found but 
ene, ſcil, if he peaccably enjoy the goods of the 
Teftator, Alſo the Plaintiff declared of a fimple 
promiſe, and the Jury have found a Conditionall, 
$i gandere poteft, vc. and (o the promiſe ſer forth 
m the Declaration, is not found in the Verdi : 


The Juſtices were of O, inien, That the ficſt Con- | 
| ſelf of the remainder of the Term ; aficr,che Rear 


fideration was good, and then the promiſe is good. 
Burt the ſecond Conſideration is void, ſci. that 
the. Defendant ſhall enjoy the Teſtator's goods : 
and therefore the Court was clear of Opinion, Thar 
the promiſe found by the Jury, was not the pr 0- 
m.ſe alledged in the Declaration ; and ſo the Iſſue 
was net found for the Plaintiff, The Judgment 
was ſtayed.. Hill. 31 -Eliz, in BR, Muſted and 
Hopper: Cafe. Loon, 173. 

59. nan Action upon the Caſe, the Plaintiff 


caſc after Verdi, is helped by the | 
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declared, That the Defendant would ne (ufſe, hin 
to take #nam ACTan Lignt. It was moved, tha 
the Declaration was nx good ; for it ought 1; 
been wnam acram boſti, and not Lign,, 6, a 
was incertain ; but afterwa:&s Judgner was o, 
for the Plainaff, becauſe damages onely = 
be recovered ; and the words were uf d wnety by 
inducements to deſcribe the thing for which 4, 
mages were oncly demanded. 23 Car, in BR, 
Long and Bennet's Calc, Sty'es 19, 

51. In Treſpalle, the Plaimiiff declared 3p1 of 
the Defendant, for breaking his heuſ:, and tikuy 
his houſe, and taking away Luing; Inflrumy, 


| ferrea, Anuy/ice Ferrers. In Arrcht of Judgmer ; 
2. Ic | 


was ſaid, That the Declaration was not gray, @, 
the word Infirumenta, is not a word whic Conde; 
Ferrers, and it is r00 eneral a word, and may eq. 
preſſe any thing as well as Fetters : And ſuch wy, 
the Opinien ef the Court ; and there is2 pany, 
lar Latine word for Fetrers, ſcil. Compedes ; and the 
Anglice, cannot help it ; and the wor a 
a Leclaration, isto be uſed to help word of x, 
which cannot be expreſſed bur enely by an @. 
glick. Adjndged, the Declaration was nar 
- whe Car. in B, R. and Martia'; 

es 19. & 37. See Mich. 23 Car, n Rh, 
Lodge and _—_ OS 24 Cir, in 
B.K. Leving and G s Calc, Syles 102 xct, 
See 194. the like Caſes. Sce Hill, 1649, 
in B. R. Graves and Drakes Cale. Style 199. Ser 
Hill, 1651. in B,R, Floagd and Mogas's Caſe, 


Sryles 313. 
52, Adtien upon the Caſe for theſe words 


Thew Mutton- Monger Thief; bring bone my falls 
bay. The Defcndane Juſtified, That the Plaine 
had ſtollen a ſheep, Upen Ifluc joyncd, it was found 
for the Plaimiff, It was meved, the Declaration 
was not gond ; fer that onely it chargeth the De- 
fendane with ſpeaking of the words, and doth net 
ſay, dixit de Durrente. It was the Opinion & 
the Courr, that for that cauſe the Declaration as 
not —_ alſo, the word dixit, was not in the 
Declaration ; and then they cannot be ſcandalous. 
Mich. 23 Cas. in B, R, Styles 70, 

53- A, madca Leaſe for years of Lands rew- 
dring rent ; the Lefſce made the Defendant tis 
Executor, and dyes ; the Executor poſicfſeth him- 


is behind, and A. the Leffor brings deb, and &- 
clares againſt him in the Bebet et Deriner. Ita 
ſaid, It oug\t to be in the Detinet onely : and 
therefore the Declaration was ne« good in the Dt- 
bet et Drtinet. But it was Anſwered, and © Re 
ſolved by the Court, That the Declaration «3 

od, for-that it is not for the diſ-dvarrage & tot 
CR and the Plaintiff hach his elettion 
bring it cicheg way ; and fo adjudged, 17 Poke 


P the and Caſe, in C. B. 
for the Plaincift, Hill a Car, in 
aſc. Styles 79, 50. 
oy TD te Stature of 2 E. 6. for 
not tering forth of Tythes; It was moved, that 
the Declaration was not good ; for that it was for 
ſuch a Quantity of Grain, and dath nor fer forth 
wha! ſort ot Gi an; wh.ch 1s incertain $ and ſo it 
may be for Grain which i not tycheable : for the 
word Grain, extends to Rape- lerd, Cole-fced, Mu- 
Bard (erd, &c, Alſo, ir was not ſaid, that it was 
in Cocks or Shcaves. Burt it was Ruled, That 
the Declaration was certain, and good enoug!: ; 
for that it is ſaid, Grain growing in ſuch a Field, 
which makes it cerrin : and the word (Grain) in 
common underſtanding is meant for Corn, 10 
Car. in B. R, Gold/michy Caſe adjudged accord, 
It was adjudged for the Plaintiff, Trin, 24 Car, 
is B. K, Seaibcot and Seutheort's Cale, Styles, 
168. 

55. Inan Aion upon the Caſe, the Plaintiff 
declared, That the Defendant in Confideration 
that the Plaintiff had paid him ſuch a ſum of me- 
ney, did premiſe ro joyu in a ſurrender of certain | 
Copyhold-Lands; and for nor ing, he 
brought the Aion, The Defendane demurred up- 
on the Declaration, for that the Plaintiff doth nor | 

e that he made any r ; for it was nora | 
fingle a to be done by the alone, And 
of that Opinion was ' 
Declaration was not , and the Demwrrer | 
gout In this Caſe, it was alſo holden by the | 
ourt, That the breach was nor well affigned : 
For the Plaintift hath a particular way | 
how he ſhould ſurrender, ſcil. inte the hands of 
rwo Tenants of the Mannor : whezeas he did aflume 
enely ro joyn in @« ſurrender, which may be in | 
Court, or inte the hands of the Lord, as well as in- | 
to the hands of rwo Tenants. Trin. 24 Car, in 
the Kings-Bench, Freebory and Purchaſe Caſe, 
Styler 107. | 

56. In Trover and Converſion of Goeds, the | 
Plaintiff declared, That the goods for which the 
Aion was brought, came to the hands of the huf.. | 
band and wife, and a firanger ad wſum ipſorum. 
It was adjudged, the Declaration was nx ; 
for that the goods cannot come to the uſt of the | 
wife, but of the huzband onely. Trin. 24 Car. in 
wy Gallop and Simſons Caſe, Styler, 115, 

57. Debt brought upen an Obligation made 
to 2 woman dum fols Sadie Ss ans 
by the tusband and wife,and the Dccla-ation is ad 
damawn 1pſe um ; and adjudged good : for the mo- 
ney due upon the Bend not being paid to te wo- 
man whileſt ſhe was ſole, it was 2 damage to her; 


» 


and now bring Covert, 4 is a damage to the huf- 


ns hops and 


_ CO  — 
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band alſs, Mich. 24 Car. in BR. Styles 13 4- 
58. In Treſpaſic, Luare clanſum fregs, and 
cating his grafle with Canell, Upon Nor-gualtys 
It was found for the Plaintiff, and Judgment ; and 
Errour brought, ard the Errour 4 wasy 
That the Declaration was ugcertain ; Fer the 
Plaintiff declares cf breaking his Cloſe, and cating 
of his grafle, cam quibuſd{am averiis ; and doth nor 
| lay with what Cancel, It was Objeted, Tha 
averia 5a large word, and fignifies cattel of di- 
| vers kinds; and it is too g:neral a word to d:clare 
u To which it was Anſwered and Reſolved, 
That where the thing it ſelt is in demand, and an 
— for it, as in Trover pt— 
ver ought to be particularly 2 
bur here he is brengds th damages for 
breaking his Cloſe, and eating his grafle, The 
Judgment was affirmed, Mich. 1648. Boot and 
Brook's Calc. Styles 170. 
59. Treſpaſſe was brought, Quare filium ct 


| ken to the Declaration, becauſe the 


| his 


rapuit it maritauit. Exctytions was ta- 
intiff doth 
net ſay, cajus Marit ad ipſum pertinet ; and 
for that he doth not fay, that the he'r was within 
age. Bur the Court held the Declaration to be 
good ; for the of the Declaration 
15 Duare —_— ———_—— —— 
words are onely for encreaſe ; and by 
the Law, the marriage of the Son belongs to the 


| Father, Mich. 1651. Word and Tophan's Caſe, 


Styles 303. | 43 
60. In an Aﬀon upon the Caſe, the Plaintiff 
declared other things, for plundering bim 
of Viginti ſfardelter; duglict, Packs, It was faid, 
That the Declaration was good, becauſe he being 


a Carricr,caanct know what was in the Packs. And 


Trin, 106 Jac. Beding feld's Cale was vouched, 
where an Agion was br for a Library of 
Boks, But it was Reſolved, That the Declara- 


tion was not bur void for the uncertainty ; 
for he eught to have expreſſed what was op ©- 
Packs, Mich. 16532. in B. RK. Heath and wdat's 
Caſe. Styles 348. See Paſch. 1653. Hebert and 
Lanes Cale. Sizles 375, 

61. A. brought an A&on upon the Caſe againſt 
B. upon an Aſſumpfit, to pay him ſuch Fees as 
ſhould be due unto him as his Attorney, in the pro. 


| ſecuring of a Suir for him in C. B z and ſuch mo- 


neys as he ſhould lay our in follicicing a Suit for 
him in the Chancery. Upon Non-Afumpſir, and 
Judgment thereupon for the Plaintiff ; Errour w:s 
br ,and aſbgned forErrour, That thePlaintif in 
claration did noe (hew particularly what fun s - 
of he had layd out for him,nor to whom he 
had we them, Bur the Opinion of the Court 
was, That it was not neccfſiry fo to do, for that 
might make the L eclacation tedious ; and if the | 
Plainuf 


\ 
% 
o 


$10 
Plaintiff ſhould bri 
any ſuch Fees which 


dant may plead the Recovery in barr te the Aion, 


other Aion again for 
Hoch recovercd,the Deten- 


The Judgment was affirmed, Hill, 165 3. Bank: 
and Pratis Calc, Styles, 428. 

62. Inan Aion upon the Caſe upon Aſſump- 
fit, the Caſe was ; A. being a Coachman, did by 
careleſs driving of his Coach, break a Pipe ot 
Wine of Bwhich lay inthe ſtreer 53 whereby much 
of the Wine run out, and was loſt : B, apprehend- 
ed A, who thereupon promiſed, That it he would 
for bear to ſuc him for the Wine, he would pay him 
as much as he had damnified. A Verdi was 
found for the Plaintiff, It was moved in tay of 
Ju ent, That the Declaration was not good, 

the Plaintiff had not avcrred how much 
the Wine was worth which was ſpilt, and ſo he 
could not tell what fatisfaRion to make the Plain- 
tiff for it, for he knowes not the value, And, 
2. There doth not appear to be any requeſt made 
of ſarisfaftien. The Opinion of the Court was, 
Thar the Declaration was goed, for here doth ap- 
an apparant » and the Def-ndant hath 
not ſatisfied the daniage layd in the Declaration, 
mor p any render : the Defendant is 
b.unden to take Notice of the damage ; and the 
Plaintiff is not bound to give him notice : and che 
pr_ mace the ſame certain. It was adjudged 
the Plaintiff, Trin, x655. in B. R. Fowhe and 
Preſcoits _ Styles, 458. . 

63- Error brought to reverſe a Judgment in 

Dower : The Error Aﬀigned was, That the fir 


ar. terra acrris prati. acras 


pa "45s B. all with blanks But the ſecond De 
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| 


Q———_— 


Declaration was of demand de Tertia parte unins | 


| 
| 


claration after the imparlance was perfe&, ſcil. | a 


we wno Meſſwagis 100, Acr. terr. 40. ar. paſt. 40. | 


cr. prati cum pertinentiis in H. And thoſe were 
aſſigned for Errors in the Declaration ; And the 


Opinion of rhe Court was, That they were Errors | 


mareriall ; For the firſt is the materiall Declara. 
tion, and the ſccond is bur a recitall of this Re. 


\ cord ; which is not helped by the Verdia. Paſc. 


vas Jac. in C. B, L-wityand Gatacres Calc. Cro, 
2, Part, 489. 

64. In Aſumpt the Plaintifl declared, Where- 
a5 the Defendant was endebred ro him 266 |. for 


a Legacy given ts his Wife, hz promiſed, Thar if | 
he would forbear the payment, that he would pay | 
| was an effentiall pa 


him tor it, according to the rate of x01, per cent. 


And alledges, That he forbore him from 26. Aw- | 


euſt. 17 Jac. vhich was the day of rice promiſe, 
untiil the time of the Bill exhibited, which was 
26 Za. 17 Jac. and that he hid not paid the 
200 !,norg 1, 4<, for the forbearance for the 
taid time, Lictt ſepins rquifitns, Upon Non- 4ſ- 


ſnaqſt twand tor ihs Plaintift ; It was moved, The | 
| alltpn;d tor Ercor, ibid. 


Declaration was not becauſe ir is; 
-ratien, chat ke mn ih 
ſhes any time, 2, it i 
9 |.4 5.is due for the ſaid rime,but doth vue (ay 
cuandum ratum of ro 1.per 160 Land in wk w 
the computation, this is more then is due. w_ 
the Opinion of the Court, That for theſe on 
the D<clacation was not good, Trin, 18 Jac. a 
B.R. Bajley and Parkes Caſe, e, x. Par, 
693. 

5. Ina Wh Error to reverſe a ] 
in C. B. in Treſpaſſc and Eje&ment | 
riff declared — jupulnce Ktnn 
Leaſe made, 21. Fan, 10 Jac. Habendum 10, ty 
cemb. in the ſame year, for four years, And 
on the Ifluc Roll, he declared upen a Leaſe ma, 
30. Jan. 19 Jac, Habeadum & viceſims, Deceniyy 
in the {ame year, for four years ; Not-Gai. 
—_ Jury gave a Verdi&t for the Plainc wa 
the latter Leaſe made 30. Jes. and] 
venforche Plaintiff ; Error was be 
queſtion was, Whether theſe by intcndaex might 
be taken for one and the ſame Leaſe, It ww the 
Opinion of the Juſtices, That the ſecond Lak 
deth vary from the firſt, and therefore caxnet tbe 
intended to be the ſame Leaſe, And if upen tie 
Imparlance, the Plaintift doth declare in Deixand 
upon the Plea Roll, he declares in Treſpaſſe, a 


—_ It is a marteriall variance is 4 
Writ of Error to reverſe it, Trin, 14 Jac, io 
R, Milward and wats's Caſc, Jar. 3, Par, 
229. 

66. Debr for $001, And declarts, for thi 
the Defendant per ſcriptum ſuum Obliguoriam 14. 
Eliz, Cognovis ſe tener; to the Plaimift in Jos | 
olvendumycum requifitas efſet ; And upon Opn, |t 
appeared to be, That a Statute Merchant us 
acknowledged, Solvendum at the Feaſt of Sam 
Genge the Martyr, which was a day certain, | 
was holden by the whole Court, That the Dec 
ration was not good, bur it was a fault incurs, 
and not ro be amiended, Hill. g Jac. in, L 
Fox and Jahes's Cale, Crs. 2, Part, 316, 

67. In Treſpaſſe, the Plainciff declared, Ts 
the Defendant took and carriediaway at D. tur: 
load of Wheat, being ſevered for T ythts, (we 


pacem, &c, omitting the words vi i armis. A 


Verdi, upon Not-Guilry found for the Plan 
It was moved, that the Bill Chould abate, for tur 
rt of the Declarat'o!, *hc) & 
duceth to have a Fins for ch: King ; And © ®z 
Opinion was the whole Court, where Juc- 
m:nt was given agninſt the Plainrif, 
Jac. in B. R. willty and Neilder's C35. ©1%. * 
Part, 526. See Hill. 13 Jac. WebMed and T5 
Caſe. A Judemen: was reveiſcd tor caing 2 * 
of money, bccauſe vi ot ar#ris was Linens ec 


65, 2D 


a ea as as £m. 


4. 18 Aion upon the Caſe, The —_— 
; for Col Ho 

:& him 7 1. 10 8. for Coſts 
__ udgment, the Plaintiff paid him 7 1. and 
i etedne made hi 3 rae of this Judge 
and by Deed Covenanted, that he w withdraw 
\ll proceſſc of Execution for that debr ; The De- 
oy oe _ yo 0- 
iſe, 20 Jan. 15 Jac. lucGa Cc atnfact- 
= 4 the Plaintiff for this debe retorna- 
ble, 3 Trinit. following, which he delivered to 
the Sheriff, whe a: him, and ned him 
in Priſon, untill he paid the 7 1. 10 5, Defen- 
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thereunts, that the Sheriff did not 


rows ples took exceptions to the 
Plaintiffs Declaration : and amorgſt many,one was 
Thath: appears by the Plalncil own foviegs that 
he nas not grieved by the of Execution. 
Fer it hewed, that the Sherift arreſted him upon 
the 19th of which was a | time after 
the Retorn of the Writ, ſo it was without 


Warrant, and is falſe Impriſonment in the Sheriff, 
who took him by colour of that proceſs ; And for 
that cauſe, the Court held the Declaration ro be 
ill, It was alſo aid, That the Declaration was 
not good, w—_ a _- 
xecices but parcell it; whereas ought to 

the whole Deed : bur that exception was diſallowed 
by the Court; bur for the other ion, It was 
judged for the Defendant, Mich, 16 Jac. in 
R, K. Beanss and Guy/dleyes Cale, Cro. 2. Part, 


69. 4. br an A of Burglary againſt 
B. anddeclared that the Defeadam domum manſs- 
ealem of the ſaid A. ſelovict fregit alter, 
&c, The Defendant pleaded Nort-guilry : he 
was Cenvifted of the Felony and Burglary : It 
was moved in Arreſt od og that the Count 
mas _—_— becauſe hy (Buvgaliver ) 
was not of any fignification, the Count 
to be wer, or Burgulariter. It was adjud- 
qd, that for that cauſe, the Count was inſuffici- 
ent, And it was further Reſolved , That the 
Count being inſufficient, the party ſhould be dif 
charged , if the Count had bin ſufficiency yer 
being convidt at the ſuir of the party, he fhould 


Be 2gain be Tn at the Kings Suix, HilL 
4 Eli. in C. B, Brookes's Cala Cook 4. Part, 
;j 


4n 


2, Where 4 _ or Declaration which 
is not » ſhall be made good by 
the Defendants Plea, Repliocan or 
otherwiſe, er E contra, 


1, "JF" He Leflce for life, and the Leffor joyn in a 
Leaſe for Term of years by Indenrure 2 
the Leflce dyeth, The Termor doth Waſte, 

And th- Leffor brings an Aion of Waſte againſt 


da | b: . hict | . h' {: n | i n We ſ 
the Defendant 


pria, withour ing the ſpeciall matter in his 
Declaration ; bur the ſame is diſcloſed by the De. 
teadant in his plea in bar to the Aﬀ&on, It was 
the Opinien of the Juſtices, That the Writ and 
Declaration are now made ; and that the 
Plea is nor good, for al that ic was but a 
Conkrmation of the firſt Leffor, during the life 
of the firſt Leſſee ;; yer now by the of the 
firſt Leſſee, ir is become in Law, a Leaſe and de 
miſe made by him, Mich, 7 Eliz. « 234- 
Cook x. Part, 77. in Bredon's Calc. Cook 6. Part, 
15. Treports Calc. acc, 

2. In Debruponan O ion, It behovess 
to a place where the Obligation was mades 
py On og 
a place, the Obligation is net Bur yer, 
the Defendant pleads, That the Obligation was 
made by durefſe at B. now the Detlaration ſhall 
ſtand grod, becauſe that the Deed is confeſſed. 
Trin, 24 H. 8. Dyer. 15. Mich, 29 H. 8. Dyer. 

9, acc, 
. A man ſciſed of black Acre in Fee, and of 
ite Acre for years, by Deed granted a Rene 
our of beth to J, $. for lite, with clauſe of diſtreſſe 
in both, The Rene was behind, J. S. —_—_— 
and avowed onely in Whire Acre, In this Caſe, 
It was adj That the Avewry was inſufficient. 
1- Becauſe in the Avowry, no mention was of any 
Land, bur ofthe Land in which he hai but a 
Leaſe for Term of years, whereas in his Avowrys 
he oughc to have derived the Rent out of the Land 
in Feefunple onely, for our of the ſame onely in 
| ent of Law, the Rent for life was ifſuing, 
— the Plaintiff in Bar ts the Avowry, 
hath diſc allthe cruth of the ſpeciall marrer, 
which in the Judgment of Law, maketh for the 
Avowant, and he hath made his Caſe betrer for 


| him, then the Avowart hath made it for hinafelf ; 


yer the ſame doth not make the Avowry which 


| wanterh ſubſtance, good ; for the Avowry, which 
| is in the natare of a Count, ought to contain ſuf.. 


| 


kcient matter, upon which he may have Judg- 
mene 
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ment to have a Retorn of the Carrell, bur if che 
— or other Count, or Replication, &c. 
wanteth form, or omxreth circum of times 
_ &c, there the plea of the other party may 

p ſuch imperfe&ions, but canner ſupply the 
detect of matrer of ſubſtance, 2. Becauſe the 
Avowant pleaded the Grant our of the Term for 
years onely, and concluded yirtute cuyus, he was 
leiſed in Domizico ſive ut de libers lets pro termi- 
ne vite ſue, which was re to have a Fice- 
hold our ef a Term for years, Trin, 42 Eliz. in 
C. B. Cook 7. Part, Butt's Caſe, 25. 

4. Noe, It was agreed by Cook Chicf Juſtice, 
Thitwhen the Plaintiff replyes, and, by his Re- 
plication, it appeareth, That he hath not cauſe of 
Adton, there the Plaintiff ſhall neycr have judg- 
ment : But when the Plea in Bar is inſufficient in 
matter, or aniounts to a confeſſion of the point of 
the Attion : And the Plaintiff replyes, and ſhews 
the truth of the niarter, to enforce his cauſe, which 
in Judgment in Law is not materiall ; yer the 
Plaintiff ſhall have J . For ſometimes 
Counts are niade good by the Bar ; Bars by the 
Replication ; Replication by the ReJoynder : Fo: 
when the Count or Declaration wants time, place, 
or other Circumſtance, it may be made good by 
the Bar ; And ſo of the Bar and Replication, Bur 
when a Count or Declaration wants ſubſtance, no 
Bar can make ir good, And ſo of Bar, Replicati- 
on, &c, Bur when the Plaintiff makes Replicati. 
on, Sur-rejoynder, &c. and by that ir appearcth, 
that upen the whole Record, the Plaintiff hath nec 
cauſc of Aion, there he ſhall never have Judg- 
ment, al that the bar, and Rejoynder be 
inſufficient, becauſe the Court ought ro judge upon 
the whole R:cord, Cook 8. Pact, 120, in Dr, Boa- 
bans Caſe. 

F- Covenant, for that Defendant, by Inden- 
ture demiſed to the Plainiiff a Mefſuage and cer- 


rain Lands inC. for 60. yea's, and Covenanted, | 


That he was then lawfully ſeiſcd in Fee of an Inde- 
feaſible, And r'\e Plaintiff layed in ſafo, That at 
the time of the making of the Indenture, he was 
not lawfully ſciſed in Fee, The Defendant plea- 
ded Non eft {aftum, and found againſt him, In 
ſay of Judgment, it was moved, That the De- 
Claration was not good, b:cauſe the breach is too 
generall, net ſhewing that any other was ſciſed, 
nor any cauſe why the Defendant was not ſciſed. 
Bur the Exception was diſatlowed by rhe Court, 
* becauſe, as the Covenant is generall, ſo rhe breach 
nay be aſſigned generally, eſpecially as this Caſe 
is, where the Defendant hath made the Declara- 
rion good by pleading Non eſt ſafturg. $a he 
allows of the breach, if it had been his Deed, Hill, 
12 Jac. inB.R, Maſcot and Ballatts Caſe, Cro.z. 
Pat, 369, 370, 
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6. A man made a Leaſe for fix years, 
ſhall ſo loug live, and the Le, C WJ.S 
with his Leflee, That he had a full and 
power to demi. ſe rhe premiſes, acce: ding ts the 
Ind:nture, The Lefſee brought Covenant, and 
alledged for a breach, That the Leſſor had _ 
full pewer and Authority ro demiſe the Prem 
accerding to the Indenture : The Leſſor 

a Concerd betwixt them, and tat he had 

20 |, in ſatisfaRion of the ſaid Covenane, any 
all other Covcnants, upon which they are at (8 
and found for the Plaintiff, Error was b.oughe, 
and cv. Errors Aſſigned, 1, That the Plang 
hath nor averred that }. S. was alive at the time 
the Commencement ef the ſaid Leaſe, nor # the 
time of the Aion brought, Bur it was Retg. 
ved, That he n:ed not to alledge that, berws 
the Covenant refers to the time ot the Leaſe 

and then,be J. $. alive, or dead, the Adm hh. 
eth. The ſecond Error was, That the Plamif 
his D:claration, hath nor alledged what perſan had 
Right, Tirtlc, or Intereſt, at the time of tie ma. 
king of the ſaid Leaſe to the Plaintif, by which 


it may appear tothe Court, That the Defeadax 
had = A os ro demiſe the premiſes ; But it wn 
Reſolved, That the Aſhpnment of the breach & 
the Covenant was good, for he hath purſued the 
words of the Covenant Negative, and it lyeth 
more properly inthe Notice of the Leſſor, wo ſay 
what Eſtate he himfclf hath,than in the Leſſee, 
whe is a ſtranger to it ; And therefore the Defen- 
dant ought tro ſhew what Eftate he had in the 
Land demiſed, by which it may apytar that he 
had lawfull power and Authority co demiſe it. Cook 
9. Part, 60. Bradſhaw's Calc, 


3. (ounts and Declarations, in ſeveral 
cAflions : And where in ſuch Alt» 
ens, the Comnt 6r Declaration ſhall be 
good, where not, 


1. I'N Ejeflione firme, the Plainiff declared by 
a Leaſe made to him, $, die Maii, To hart 
and ro hold, for 2x years, extunc po 

ſequent. virtute cnjus peflta, fi coder dit, he en- 

tred, The Opinion of the Court was, That 

Declaration was good, and that he did not ere 

as a Difkcifor, Go the Leaſe began, for the 

word extunc, is to be underſtood immediate)y #- 
rer the delivery, and ſhall not b* intend:d the & 
after the due 3 and the word Poſts drth decla & 

That he did not enter before the Leate mas 


| Mich, 11 Eliz, Dyer, 286, Re: 
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4, ludencures of demiſe were engroſled, | bea- 
ring date 26 die Main, 25 El:'z. To have and to 
for three years, from thenceforth, and the 
Jndentures were delivered at four of the Clock in 
the Afternoon. 20. Jane, Aano 25 Eliz.ſopradift. 
It was Reſolved, That (from henceti th ) is as 
much as to ſay from the delivery, or & Confeion:: 
for the making of the Leaſe doth begin trom the 
&livery. 2. Reſolved, Thar in this Caſe, the 
of the delivery of the Leaſe ſhall be raken jg- 
, and the day ſelf is parcell of the de- 

{ Butif the Leaſe be ts begin I die Conſeti- 
gti; or & die datur, there the day it ſelf of the 
dure is excluded, Mich, 28 Eliz, in B, R, Cook x. 
Part, 1. Clayton's Cale, 

3, A man by Indenture, dated 4. Offober, 
4. and 5, Ma. bargained and fold his Land in Fee, 
And after in Ofob. Mich. which was the ninth 
day of the ſame Moneth, he ry and fold 
the ame by Fine to another in Fee; And after- 
wards, 21. Marth. tune proxime ſequent. which 
was the laſt day of the fix Moncths , the Inden- 
ture was inrolled in the Chancaty, It was a 

ion, which of the Bargainees ſhould have 
the Land ; Andit was the Opinion ef the Court, 
That the huſt bargaince d have it; $o ſee, 
from the dare, which are the words of the Statue, 
ac of the ſame ſenſe, or from the day of the date, 
Mich. 5 Eliz. Dyer. 218. Popham's Caſc. See 
Paſc, 34 Eliz, Frankie and Holland's Cal, ad- 

acc 


4. The Plaintiff declarcd in placito T anſereſ- 

uv againſt the Defendant pro ee quid 0/4 et armis 
cepit et chaceſuerntghis Cartel by force of whichzthe 
went into the Land of J. $, for which he _ 
them daniage feaſant : and the Plaintiff was in- 
forced to py him 40's. for the damage. U 
NetGuilty, it was moved in ftay of Judgment, 
becauſe he did not conclude contre pacem : The 
Bil being placicum tranſgreſhonis, and Declarati- 
en 44 if armis, But it was holden by the Court, 
and fo Reſolved, That the Aftion is not breught 


meerly for chaſing the Carell, bur for an < Pee | 


ciall wrong, ſcil. for @hafing them inte another 
mans land, ſo as they were there Treſpaſſers : 
Andalthough the Declaration be vi et armis, yet 
that doch not p.ove to be an Aftion of Trc{paſſ: ; 
for theſe words may be in Action upon the Caſc : 
And fo although the Recirall of the Bill be in 
Matito Tranſgreſponis ; yer it is not of neceſſity 
to be Treſpaſle onely, but may ſerve for Treſpaſle 
upon the Caſe, Ir was 1djadged for the Plinriff, 


. Mich. 9 Car, in B.R. Tiffen avd ingfeila's Caſe, 


C9, x. Part, 236. 

5. Error broaght here upon a Judgment in 
Ireland, in an Fj- rone firme;, of a 1 caſe niade 
by the Eazl of H, there, of 40 Meſſuages, 500, 
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Acres of Lands, 20 Acres of Paſture, g-o Act & 
of Bog, 109 Acres of Heath, is villis et teridiortis 
of B. C. and D, and the Plainciff there declared 
accord.ngly : And Judgment being givin for the 
Plaint:ff : Exception here was taken to the Decla- 


ration, That 100 Acres of was nut good, fas 
there is nut any ſuch word known, Burt it was 
holden by the Court, That it was an uſuall word 
there, and well known; And if ic were noty yers 
the Plaintiff might releaſe his demand, as «9 that 
Land , and have his Judgment for th: celidue, 
Annther Exception to the Declaration was, be- 
cauſe it was in wiltis of territorias; but that was 
holden alſo k, for that they have one 
ſenſe, and it not, it is but ſurpluſage for Territo. 
rics. Mich, 14 Car. inB,R, Afelcarry and Fyres 
Caſe. Cre, 1.Part,z68, 

6, Error brought of a Judgment is Ireland, in 
an Eyefone frnme , where the Plaintift there dee 
clarcd de piſcaria in ſuch a River ; And begauſe jc 
was nct laid teria aqua cooperts, nor of any Land 
bur oncly of a profie Apprender : the Court was 
Clear of Opinion, that an Fc tione firme did not 
lye thereof, no more then of a common Appren- 
der, or Rent ; And therefore that the Declarari= 
on was not good, Bur it was faid, That perhaps 
an Aſſiſe would lye of ſuch a _ becauſe ir 
is proficuum in certo loco a—_ + Palc, 12 Car, 
oh. Herbert and Lawghblayn's Calc, Cro.1,Parr, 

54+ 
: 7. Errour brought of a Judgment in C. B, 
in an Aion upon the Caſe, upon Trever ; The 
Error Aſligned was, That the Writ was, Quod 
ſuit poſſeſſionaius de diver ſrs honis &t catallis ad va- 
lentians 20 |. and that he loſt them, and that they 
came tothe Defendants hand*s. But the Declara- 
tion was, quod ſuit poſſe ſponatus de duobus Cadis 
ade Claret-Wine , one Hogſhead of White 
Wint, and doth not mention any value, fo the 
Verit and Lixc'aration do not nicer, nor Goth it ap- 
pear that the D.claration is founded upon this 


| Writ ; and when the Declaration varies trom the 


Writ in ſubſtance, it is not helped by the $tature 
of 18 Eliz. And although che Sctarure helps where 
there is not any Originall, or that the Originall 
varies in ferm ; yer it doth not where the Origie 
| nall varies f:om the Declaration, in matter of ſab. 
ſtance ; Bur the Exception was dilallowed by the 
Court, tor the Court held, That ad valention is 
not matter of ſubſtance in the Declaration; and, 
| being after Verdi, it is helped by the Statute, 
; Trin, 17 Jac. in B, R. Bradford and Kamſey's 
| Caſe, Cyo. 2. Part, 65 3. 
| $. Debrtuponthe Srature of 32 H.8, cap. g. 
of preteofſcd Ticks, The Plainciff Declared, That 
| whereas it was enacted, That no perſan or perſous 
| of what Eſtate, &c. prowt is Statutes. That the 
Ire Defendants. 
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Defendants had Granted, bargained, demiſcd, and | 


to Farm lets for yearsgto A. and B. a Mcfluage, 
and 11, Acres of Lands to the ſamie appertaining, 
in the County of G, of the value of $0 1, prr an- 
num ; of which Lands and Tenements, the Defen- 
dants nor any of them, nor any of thtir Aunce- 
fiors, nor thoſe from whom the Defendants clai- 
med, were in peſſſſhon of them, nor of the Re- 
verſion, nor Remainder, nor reccived the Rents 


nd profits of them by the ſpace of a year before | 


the ſaid bargain, grant, and demiſe thereof made, 
Upon this Declaration, the Dcfendamts demurred 
'n Law ; divers Exceptions were to the Declara- 
tien. xy. That the Plaintiff had miſ-recited the 
Starute in the Date of it, 3, Had not declared 
the certaiuty of the years, 3, That the Declara- 
tion was not good, becanl that Land cannot be- 
long ro a Meſſi 4. Thar the Declaration 
was double, 5, There wanted an Averment, 
That the Lefſors had a pretended Title : Bur it 
was Reſolved, For the x. Thar the Plaintiff need 
not recirethe Statute certain, becauſe ir was a ge- 
nerall Law that the Juſtices are to rake notice, and 
thereſore the miſ-recirall not mareriall, For the 
>. Their Opinion was, Thar the Declaration was 
ſufficient, becauſe the Plaintiff is a ſtranger to the 
Leaſe, and by preſ, ion of Law, cannot have 
Knowledge of it, 3, They all agreed, That Lands 
could net toa Mcfſuage; bur yer they f apeck, 
That the Declaration as to that, was good, for 
that the quantity of the Land is expreſſed, ſcil, 11. 
Acres, and then the words appertaining to the Meſ- 
ſuage, are void, and then ir is a Mcf and 11. 
Acres of Land, in which Caſe the Declazation is 

And the berter Opinion of the Juſti- 
ces was, Thatthe Declaration was nor double, 
Hill, 7 E. 6. Plow. Com. Partridge and Strange's 
Caſe. 78. 10 8g, 

9. Sd zE, 6. as 13. 
for net ſetting of Tythes, The Plaintiff de- 
clared, whereas 30. Sept. 6 Jac. he was Proprietor 
#f the Re of C. and of all the Tythes within 
the ſaid Pariſh, and whereas the Defendant the 
firſt of Sepr. 5 Jac. was peſſeſſed for divers years 
to come, of 300 Acres of Land within the ſaid 
Pariſh, whereof 130 Acres were ſowed with Wheat 
40 with Peaſe, roo with Oats; And all Tythes 
in ſp*cie for fourty years before the ſaid Srature 
— id : And whereas the Defendant 
the ſaid 36 Sepr. 6 Jac. fs inde poſſeſSenatus exi- 
ftens, and all che Grain ad lunc p__ upen the 
ſaid Lands, did cut down, and carry away, with- 
out ſetting forth of Tythes, and without agreement 
with the Plaintiff ad tunc proprietar. of the ſaid 
ReQory ; And ſer forth, that the Tythe of the ſaid 
Corn, ſo carried away, was worth 5$1. and de- 


manged the treble value 165 1, The Defendam | 
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pleaded, That the Plaintiff himſelf foreg tha 
Corn, being poflcſſcd of the ſaid Land ; andy 
ſold the Corn to the and tray tx 
that he was poſſeſſed from the time, &. -, 
which it was demurred,and adjudged for the pic 
rift, and 6&5 1. that he ſhould recover, ” 
which, Error was brought ; The Errors Alſyneq 
the Declaration, were miany ; and the Declars, 
tion was not good, 1. Becaulc all the atrer y 
the Declaravion is by way of recital, and the of. 
fence is not alledged by matter in fa&, tha ho 
carried away the Corn, and that the Tyrhes 
not ſer forth, Bur Reſolved, Ir is ſufficiemly 4. 
ledged, and as well as if it had bin 

charge, becauſe the Aﬀion is brought for nor 
ment of treble yalue, and the other is WA 
ſhew, how it came due, Another Error 

ed, becauſc he ſheweth, he was Proprietgi 
doth not ſhew how, nor any Title : That, by he 
Court,was ſaid, to be bur conveyance to the 48; 
on, and therefore non allecatur. 


the reap 
ledged of t 


Ccurt was of 


I 
iftens of the ſaid Land, Meſvit grarum | 
hongh he bonnet 1 re ages 
it is coupled with the former, by the word [Or } 
and hath reference ro the former time + And the 
Court held the Law to be, That if one will buy 
rae res Sn of the Reftery, Z 
he hath not ſpecial! words to diſcharge it, he ought 
to pay Tyrhes of it, The J #25 afficmed, 
Mich. 1© Jac. in B. R, Moyle and Ewe 
Cr0, 2. Part, 361, 362, Sec Mich. 14 Jac. io B, 
R. Sands and Sandſord's Caſe, agreting with 
Mojle and Ewer's Caſe, Cyo. 3. Part, 437. 
10. Error of a ent in 
en a Wrir of Covenant, The Error 


Þ 
Aﬀegacd n2s 
That the Declaration there was ill, becauſe he &- 
clares of a Covenant , whereby the Defend 
covenanted to find the Plaintiff with meat, drins 
apparell, and other neceflaries, and doth not hew 


in particular what other 
alſo , the breach was a as general , 

deth not ſhew what other were neceflary, I 
was the Opinion of the Court, That the Decli- 
ration was not good ; and therefore Judgment bt- 
ing there upon Nibil dicit, and entire damages #- 
ven, the Judgment was reverſed, Trin. 16 Ja&-. 


j p we 


'B.R, Adills and Aftet's Caſe, Fro. 2 Part, 


436, : | 
11-, Errour of a Judgment in C. B. in a Wr 


, That he 
of Covenam ; The Errour aſſigned va ho. 


j 
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by 
good : Bur the whole Court Reſolved 
And the difference is, where ir 
jon ; and where it is by way 


ication: For they held, That in 


[: 
$5 
SE 

; 


Tl 


and Holmans Caſc. Cro. 2. Part, 537. 


ts plain would pay ts the Defen- 
Gnhofmnd ment, ts Defendant promiſed 
ts take his Son ro be his Apprentice for ſeven 
in ſuch a pms and ro find him mecar, 

ink, and apparell durante termine predift. And 
a for breach, That he did not find him meat, 


| 


ink, and Apparell ; And never avers, That he | 
_ Apprentice, nor that the other accepred * 


in; Non-Afſumplic found for the Plainciff, 
— was moved, that the Declaration was 
nee good ; And ſuch was the Opinion of the whole 
Court; for he ought ro fhew that he was Appren- 
Lice, he is not to kind him meat and 


Gink, Andiif it be alledged, that it ſhall be in- | 


tended, foralavuch as the breach is Aſſigned in 
net hading him racat and drink derav'e termine 
Apprentien ; which ſhews he was an Apprentice, 
and the Defendant admitting it by pleading Non- 
Adumpſic : Yet the Court held, That in regard he 
had not ſufficiently entituled himſelf to the Aion, 
the Defendans huth pleaded Noa-Af.- 
and it is found againſt him; yet the 
Plaintiff eught not to have Judgment, Trin, 14 
Jac. in B. R. rot, 1304. Talkhorn and #7iggs Caſe. 
019. 2, Part, 406. 
nz _ was brought Lure clanſum ſre- 
F pany var cepit : And in his Declaration 
not ſer forth the number, nor the nature 
> the Fiſhes, It was adjudged that che Dcclara- 
won was inſufficient ; And although that the Yer- 
'& found for the Plaintiff upon Not-guiley plea- 
&, yr when the Declaration is inſufficient, wh: 


exiſlic is ſufficient to 
Aion, andto aſſign the breach, The 
was affirmed. Trin. 17 Jac. in B.R. | 


F153 
ſame deth not make the Verdi good, and Decla- 
rations to reduce the generality of the Writ 
c@ ity. 2+ It was Reſolved, That che 
emiſſion of the Number and Nature of the Fiſhes 
was matrer of ſubſtance, which was not remedied 
by che Srarute of 18 Eliz, Mich, a6 Eliz, in B. R, 


Cook 5. Part, By, Playter's Cale, 
Courts. 
T1, Of the Conrts of Record at Wells 
minſfter : Their {everal Powers 


and Juriſd;ftions : Of Atts and 
Pleadings there ; «And where the 
Courſe and Profidents of the ſaid 


(ore (hall be taken into the Na- 
tureof «a Law + «And what are 
ſaid tobe Courts of Record : What 
wot: eAnd the different procee+ 
dings between the Kings Beneb, 
«v4 Common-Pleas, 


upon a Condition of Oyer and Terminer ; It 

was ſaid, Thatthe Kings Bench is the higher 

Court of ordinary Juſtice within the Realm, 

and above the Authority of Juſtices of Goal. 
Delivery,1nd Commiſſions of Oye/ and Terminer-; 
and is more thenthe Eyre ; for they may exa« 
mine the Errors of the Juſtices on Eyre, Goal. 
Delivery,and Oyer and Terminerz And the Ju- 
ſtices of the Kings Bench are paramount all echers, 
and cannet be included within inferiour Courts , 
as Juſtices of Goal-Delivery, or Juſtices of Oyer 
and Termincr s But it was Reſolved , That al- 
though the power of the Juſtices ofthe Kings 
Benches is ſo large and ſo great ; Yer the Juſtices 
of the Kings Bench are the Soveraign Juſtices of 
Goal Delivery, and of Oyer and Terminer, and 
they are included wicdhin the faid words: And 
there the Juſtices of the King's Bench, according 
ro the Stature of 2 Eliz. 6. Cap. 24. Wricto the 
Juſtices of Oyer and Terminer, and Goal- Delive- 
ry in London, to certific a Record of Inditment 
upen the Arraignnient of the Principal in London, 
ecu the Record accordingly. And in thar 


E-- Note in the Caſe of the Lord Saxcher, 


Caſe, it was alſo holden by the Courr, That if an 
IndiAment of Focrcible Entry be removed into the 
Kings Benchgthe Juſtices of the Kings Bench, ſhall 
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there award Reſt;cution: and yer the Statute of 
$8 H. 6. is, and ſpeaks oncly of Juſtices of Peace ; 
bur the Realon is, becauſe they have the Soveraign 
avd Supream Authority in ſuch Caſe, And ſuch 
rs the Juriſdition of the Juſtices of the Kings 
Bench, That Commiſſioners of Oyer and Termi- 
ner cannot fit in that County, where the Kings 
Bench is,firting the ſaid Court of Kings Bench. And 
therefore it was Reſelved,That the Lord Saxcher, 
an the Term time could not be Indifted, Arraigned, 
and Cony;&ed at Newgate before Comm. fſhoners 
of Ozer and Term ner in the County of Middleſex. 
Fr n, 10 Jac. Cook 9, Pat, 118, 119. The Loud 
Sanchers Calc, 

2, An Information was Exhibited into the 
Kirgs-Bench , . by the Kings Attorney-General, 
againſt Sir 7. hn Eliot, Deng'! Hollu, and Ben, 
Valentine, Kn'gh's and Burgceſlcs of Parliament, 
Thar the ſaid Sir Fobn Eliot, machinans et inten- 
lens omnilus viis, et modis ſeminare et excitare, 
diſcord and ſeditions, as well verſus Regems Mag- 
nates, Pralatos, Proceres, et ſubdites Regis, et 10- 
faliter depyivare et evertere vegimen < gub:rnatio- 
nem Regri Anglie tam in Domino Riges quam in 
Concliariis et Miniſtris ſuis cujuſcunq; gencris ; 
and ro induce Tumulrs andConfufion in all Eſtates; 
that all the Kings Subjefts ſhould withdraw their 
affe@ions from the King, 3. Febr, 5 Car. in the 
Parliament,falſly and maliciouſly uſcd theſe words, 
viz- The King's Privy-Councel, his Judges, and 
his.Counſcl Learn:d in the Law, have conſpired 
togaher, to trample under their feet the Liberty-of 
the SubjeRts of this Realm, and the Liberties of 
this houſe And af erwards, 2, Martii, Anno 
5 Car. the King having appointed and fignified 
his pleaſure to the Houſ: of Commons fur the Ad- 
jornment of the Parliament ; the Defendants, 
5. Car. 2. Marti, maliciouſly conſpired amengſt 
themſelves to diftrat the Commons, That they 
ſhould not. Adjourn accerding to the Kings plca- 
ſure ſo ſignified : and to the intent and purpoſe 
aforeſaid, in the ſaid Houſe of Commons, had ſpo- 
ken thoſe falſc and ſeditious words : and the Spea- 
ker endeaveuring to get out of the Chair, accord- 
ing to the King's Command, They,vi e&t aymis, 
manu ſorii et illiciti,forcibly detained him in the 
Chair ; and afterwards, he being pur our of the 
Chair, they violenter, manu forts et illicit drew 
ts the Chair, and thruſt him in, whercu was 
ſeeat Tumult and Cemmoerien in the Houle, to the 

errour of the Commors there afſemblcd,againſt 
their allegiance, in contempt and divinherifin of 
the King, his Crown and Dignity, The Defen- 
danrs pleaded to the Juriſdi&ion of the Court, be- 
cauſe it is for Offences done in Parliamem, and 
ought to be "there examined, and puniſhed, and 
«et otherwiſe, Upon. which jt was demurced, 


j 


Courts. 


In this caſe it wes adjndged, Thar 
Anſwer : For the Charg:z 's for rode 
tious aGts and praftifes, to ſtop the Abies 
of the Parliament, which may be iy 
of Parliament ; and the Kings-Rench mig _ 
Conaſance of it, and puniſh them ; whereupen af 
rerwards, th:y refuſing to Anſwer, Judgment 
iven againſt chem ; That Sir Joby Elice = 
commirted to the Tower, and pay 2009 |.F; 
and againſt the others, Thar they be Fin 
and Impriſoncd, and find Sureties, Hill, s Ca 
in B, R, The King and Sir Zobs Elliot and yay, 
Caſe. Cre. 1. Part, 130, 131. 
A Prohibition was prayed to the Court & 
Requeſts, The Caſe was ; One, by his Will, 4. 
viled a certain Legacy in money, and afrermy4 
ſaid to his Executors, I have by my Will gia 
ſuch particular Legacies ; I would have you 
encreaſe the ſame to ſuch a ſum : This by the (;, 
vil Law was held a good Legacy : ahd i for > 
Legacy there be any remedy to be had inthe gi. 
ritual Court , and the Court of Requeſy will 
encroach upon the Juriſdiion of other Cours, 
and fo draw the matter ad aliud txamen: Wheber 
th: Kings-Bench might not © corre@ it, was the 
Queſtion > Ir was Reſolved, That if the Cour 
of Requeſts might not hold plea thereof, this Court 
(notwithſtanding ir ſelf cannor hold plea theresf) 
may prohibit that, and other Courts from helding 
plea of ſuch things: For that this Coure is 
ro corre all Errour and proceedings in them, 
Paſch, 12 Jac, in B. R., Benſon and Cotwright's 
Caſe. Crs. 2. Part, 345. 
4. Severall Informations were Exhibited agai 
A. and B, for ſeveral Eſcapes out of the Priſen of 
the Gate-heuſe : The Caſe was ; The ſaid A. and 
B. were by the Kings Command comminted to 
Priſon for miſdemeanour alledged againſt them is 
the Houſe of Commons in the laſt Parliament: 
Both of them being by Order of this Countobe 
remeyed to the Gate-houſe : The Warden of the 
Marſhalſee, where they were before impriſoned, 
ſent A, to the Keeper of the Gate-houſe, who t- 
ceived him to his houſe adjoyning to the Prifen, 
bur b:ing no part thereof : and afrerwards Licenſed 
him with his Keeper to go to his Chamber 8 
Grayes-Inne : B. alſo was delivered to the Keeper 
of the Gare-houſe ; bur,being ſick, he could mx 
be delivered and removed to the priſon ; bur there 
remained in his Lodging in Fleerſtreer ; Aiter- 
wards, the Plague encreafing in London, they vith 
the Licence of the Keeper retired ro their 
houſes in the Country for the ſpace of 6. Wee; 
bur they were never in the e14 p.iſon, unleſs when 
fince they withdrew themſclves to a Cloſe-Sroo) 
which was placed near the Pazlour, apd vas - 
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of the Gare-houſe : And all 
Evidence, It was a p_—_ 
new 


of the old Priſon 


heck Greveipe and continuance in 


ly, 

_ imprifoncd, It was Reſolved by the Court, 
That their voluntary retirement to the Cloſe- 
col made them ifoners : Alſo, that in this and 
all cher caſes, although a Pr:ſoner, departs from 
ſo with his Keeper's Licence, yer it isan Of- 

» 2s «ell puniſhable in the Priſoner, as in the 
Keeper. And it was Reſolved, That the Priſon of 
th: Kings-Bench is net any Local Priſon confined 
onely to on© place, and that every place where any 

-n is reſtrained of his Liberty, is a Priſon. 
Kill, 6 Car. in B. R, Sir Miles Hobart, and #l- 
ham Streud's Caſe. Crs. 1, Part, 152, 

5. A Cenjorari was direfted to the County 
Palatine of Cheſter, ro remove a Cauſe inty this 
Court ; They made Retorn, That they have Ju- 
riſdidtion of the Cauſe, It was ſaid, That Retorn 
was not good | 
dition over all the Courts of Fag/and in Writs 
Mandatory ; and an AR of Parliament doth nor 
take away of this Court, if it run not 
in the Negative, and the Cauſe may be well tryed 
here, N—_— ir be concerning a naatter 
vwh'ch ariſeth in the County Palatine, And it ap- 

inthis caſe, That the Mayor and Citizens 
of Cheſter are parties, and ſo they would try their 
own caſe ; which they net to do, It was the 
inion of the Ceurr, For that it did not appear 
by the Retorn, that the matcer of the Suir did ariſe 
within the Juriſdiftion of the Ciry of Chefler, {o 
2s they have not ſhewed any Cauſe why they 
thould have Juriſdition, that they ſhould make a 
berter Retorn, Hill, x650, in B. R. Allen's 
Caſe, Syles 25 5. 

6. An AQtion of Debt was brought for 5 1, for 
ſelling Wine withent Licence; A Verdi was 
found for the Flaintiff, It was moved in ſtay of 
Judgmene, That the Aion was not well brought 
3s it ought to be by the Statute of 18 Eliz. and 
that this being a popular Aion, cannot be ſued 
by Bill, but by Original. Burt it was Reſolved, 
That the Aftion was well brought, for a Writ 
and a Bill is all one in this Court ; and it is the 
common praftice m this manner to ſuc in this 
Count and it doth not appear, Whether the ſaid 
Searute of 18 Eliz. meant to oaſt this Court of its 
Juriſdiftion, bur ir is left ar large in the Starme ; 
and we conceive it to be an Original Adtion : 
and Platt Caſe is, That an Original Aion may 
be by Bill : and the conſtant courſe here is, That 
the party being in Cuſtodia Mariſchali, ht may 
Cong by Bill: and this Court is net to 
v: txcluded from its Juriſd;ion by obſcure 
6 in the Starute 2 wherefece it was adjudged 


It gay be ſaid, that they never had. 


: Fer that this Court hath Juril- + 
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for the Plantiff, Trio. 1653. in B, R. Hill and 
Dechairs Cale, Styles 33r. 

7. A Writof Mandoamus out of this Court was 
direRted to the Maſter & Fellows of Gonuel & Caius 
Colledge in Cambridge, to reſtore one to an Uthers 
place of a Free-Sc'wcol in Cambridge, of which 
they were Viſitors, It was ſaid, That a Schol- 
maſter's place was a Temporal Office, and an 
Aion upon the Calc lyes for the party to recov:r 
it; and therefore a Mandamas which is an ex'r1- 
ordinary courſe, ought net to be granted, And it 
was ſaid, That the Maſtcr and <Illowes were no 
Corporation, ts whom the Mandamus ccu'd b: 
direfted ; and Boreman's Caſe of the Middle- 
Temple was cited, who prayed a Mandamus to be 
reſtored to that Society ; where it was holden, That 
the Innes of Court are not Corporations, but vo- 
luntary Soc:ctics; and therefore could net be 
granted to them: to reflore him. On the other 
ſide it was ſaid, That it was proper to have a Man- 
damus in this caſe : for a School-Maſter is a pub- 
lique Office, And this Court hath Juriſdidtion ro 
retorm all Grievances, and to keep other Juriſ. 
ditions in govd Ocder, that they donor intrench 
one upon the other , and here is no Viſitor to 
whom the party may appeal z and Mandan hath 
been granted to prefer one to the place of a Town- 
Clerk : and ſv 5 Car, to the place of a Pariſh. 
Clerk : and Eſtanchs Caſe, tothe place of a Com- 
mon-Coucel-man of London : and here the party 
hath an Imployment for life, though he hath nor a 
Freehold : The Court doubred the Caſe , for that 
this being bur a private School, and the party a 
Scheol- Maſter but durante bene placiio removeable 
at pleaſure ; and that he had not a Freehold in it 2 
and conceived, That the Viſitors might remove 
the Maſter of the School, if he obſerve noe the 
rul:s of Government of the School ; and it [s 
as reaſonable to turn him our , as receive hin 
in : and therefore no Judgment was given in th= 
Caſe. Burt the matter was Refexred to che Lord 
Chief Juſtice Sr. Jobn, Chancellor of the Uni. 
verfiry of Cambridge where the School is, Trinic, 
1655. in B, R. The ProteRtor and Craford's Cale. 
Styles 457. 

$8. Note: If the Court of Common-Pleas 
ho!d plea in an Appeal of Death, Robberyor any 
other Appeal ; and the Defendant is attainced, Ir 
was agreed by the Juſtices, that "tis, Coram nos 
Tudice. Bur if the Court of Common-Plecas in 


a plea of Deber, doth award a Capias againſt a 
Duke, Earl, &c, which by the Law doch net lye 
againſt them ; and the ſame appeareth in the 
Writ it ſelf ; Yer if the Sheriff arreſt them by 
foxce of the Capias, although the Writ be againſt 
Law, notwithſtandings in as much as the _ 
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hath Juriſdi&ion of the Cauſe, the Sherift is ex- 
cuſed : Se if the Court of Common-Pleas hold 
plea in Debr, Treſpaſſe, &c, without an Original, 
;t isnot void; for they arc J of theſe pleas; 
and ir cannot be ſaid, Thar the proceeding 1s Co- 
ram non Judice. Cook 10. Part, 76. in the calc of 
the Marthalſce, Sce 3$ H 8. Dyer 60, 19 E.4- 
8. acc, 

9. A Writ of Priviledg was ſigned by all the 
Juſtices of the Common-Pleas, for J, S. a Clerk 
under the Caſtles Brevium, to free him from be- 

a Souldier, reciting, That it is the Cuſtome 
and Priviledge of the Court, time whereof, &c, 
That neither the Attorneys nor Clerks of the 
Courts ſhould be preſſed for Souldiers, nor cleed 
to any other Office ſine voluntate ſud ; but ought 
to arrend the ſervice of the Court, Trin, x Car. 
in C, B, Venables Caſe. See Cool, Book Entries, 
436. acc, 

10, A Servant to Serjeant Headl:y aſually at- 
rending on him was arreſted by a proceſs out of 
the Court of the Marſhalſce ; whereupun he ob- 
rained a Writ of Privilcdze out of the Common- 
Pleas, reciting, That Sexjeants at the Law who 
are attrending that Court, and their Servants or- 
dinarily waiting upon them, ought to enjoy the 
ptiviledge zo be ſucd in that Cour ; and that the 
Writ of Priviledg being delivered ts the Steward 
of the Court of Marthalſce, he would not aliow 
thereof, This matter being moved to the Court, 
fuppeſing Serjeants at Law ought not to have ſuch 
priviledg for theo1 and their Servants. Bur the 
Opinion of the Juſtices was, That they ought ro 
have the Priviledg, for they are properly attendant 
at this Barr, and nene others are admitted to pra- 
Etiſe there, Whereupon the Writ was allowed, 
and the party diſcharged of the Suit in the Court 
cf the Marſhalſee, Mich, 3 Car. in C. B. Cro. 
I. Por, 59. 

i. Fj:fione Firme of a Leaſc of a Mcſſuage 
in Oxon, The Defcndant pretended, That he bc- 
ing a Schollar in Oxford, and a priviledged 'per- 
ſon o:1ght to be fk:d there, before the Vice-Chan- 
cellor of Oxon, ſecundum morem unive' futatis, 
according to the Cha: rers granted to the Univerſity 
in3R.2z. & x4 H. 8, conficmed 33 Eliz. And 
dicw:d, That they had Comfans of all Suirs, 
Co-rratts, Covenants, Quarrells, except concern- 
ing Frechold : And ſhewed an old Record of 22 E. 
1. where a plea of Covenant was brought in the 
Court of the Vice-Chanccllor of the Univerſiry of 
Oyſord, by reaſon of a Covenant made before 
thit tim: : And the Writ of Covenant was, That 
he ſhould enjny ſuch a houſe fer a year, And 
becwuſe the Coir: of Common-Pleas granted a 


Pre Fabition to ſtay r'i© ſaid procerdings in that | : 
Court in the Suit, This Charter being fhewed, | 43 Eliz, rot. 335, Keweand Longs Calc, _ 


Courts. 


and it appearing that the Aion was br 


the Contra, and not pro Domibus, a ( 
tion Was ; Bur in the principal caſe, 6, 
rant a Conſultation ; and 


Juſtices d:nycd to 
fhrmed, That the Vice-Chancellor had nc; 
Juriſdi&ion, nor might hold plea thereof ; becus 
in this Afton he recover the ani 
ſhall have an Habere fatias poſſeſionem, and ther, 
by he that hath a Freehold, may be par our & 
eflion, And it is not like the Record 
there it is onely an Aion of Covenant, whers 
damages onely are to be recavered. Mich, ; (, 
in C. B, Cre. 1. Part, 62, Halley's Caſe, 

12, The King, ſciſcd of ajMannar in Fee i, 
the r'g\t of his Crown, granced Copyhold Lug 
parcel of the Mannor to ore in Fee; aud ahe. 
wards by his Letters Patents under th Seal of 
Exchequer, made a Leaſe of thoſe Lands for 41, 
years ; The Leſice granted his Eftate tothe (4. 
pyholder, Toe King reciting the Leaſe for year, 
granted the Reverſion in Fee : The Lea for 
years expired, the Grantor of the Reverſin encred 
upon the Copyholder, It was adju That his 
Entry was lawful. And, amongſt orher things, i 
was Reſolved, That the Leaſe under the Exche. 
quer-Scal was by the common uſage : For tie 
Cuſtomes of the Kings Courts are as a Law; and 
the Common- Law takes Notice of them ; and a 
Leaſe by order of the Exchequer by the wad 
Committimus. Habend. et Tenend. et Reddend. ſuch 
a Rent is good by the ancient uſe of char Cour, 
Mich, 29 Eliz, in C. B, Lantz Caſe, Coo 2, 
Part, 16. 

13. Errour im the Exchequer-Chamber, of a 
Judgment given in the Kings-Beneh in Ejeflione 
Firme ; The Queſtion was, Whether it might b: 
ecamined in this Court > The Court was of Opi 


nion, That they might not examine it, being ker 
the Judgment entred. It was then moved, Whe- 
ther an Errour in fa& be aſſignable in the Exche- 
quer-Chamber upon the Scatute of 27 Elia. b- 
cauſe rhe Scature onely gives avthority to Examine 
Errours in Law. Burthe Opinion &f tie Cout 
was, That it was well aſſignable; for the Stare 
giving the Writ of Errour, gives authority ro cx2- 
mine as well Errours in Dezd, as Errours in Law. 
It was then mov:d, How it ſho4ld be tryed? It 
was ſaid, That it had been tryed by Nif Pra 
of the Exch\cquer-Chamber, and divers Preſivems 
ſhewed to that purpoſe : Some of the Juſtcs 
Cobred of ir, that ir was not the Incent &f the 
Statute to give them ſuch Authority : Bur the bet- 
t:r Opinion of the Court doubred of it, but incli- 
ned it might be done, becauſe the Statute giving 
authority ro reverſe or affirm, implyes allowance 


of the means te do ir, It was adjourned. See Mic 


= —_ o._ £9 an. euro Þ6d .o»* a, a ance .co om... &: 


Courts. 519 


.Chamber in fa& affigned and 
defer Prixs, and found, and for tat cauſe 
w See Hill, 16 Jac, rot. 75, Errour in 
"ned there, and tryed by N'ſ6 P:1ns. Mich, 

Car, rut, 169. Smuth and Merchants Calc, acc. 
Mich, 14 Car, in B, R, C0. 1. Pait, 369» 


370, 
I+ 

ment £0 recov 

to remove the 


er, a Writ of Errour was biou 
Record into the Exchequer-Cham- 


ber upon the Statute of 2-7 El! z, cap, 5. which | peared , and 


The Lord V.ſcount Say having had Judg- | Caſe, 
4. 


regard of the ſaid Prefidents which in this caſe 
make a Law in Court d.ſallowed the Err our, al- 
though that Preſidents in a ſmall number were 
ſhewed, Where Record was made of the like Ad. 
mirtance by Guardian of an Enfant in the Ki 
| Bench, as is done in the Common-Pleas. Mich, 
(130 Eliz, in B,R. Cook 4. Party 53, 54. Kawiyns 


16. In Debr againſt the Exccutors of Charles 


| Earl of Nottingham for 200 1, The Defendant ap- 


g.7es Wrtof Errour upon a Judgment given in | Coſts de bonis Teftatorts &c. Et z Ec. runc de 


\&ions upon the Caſe, Debt, Derinue, Accompt, 
Fjetione Firmezor Treſpaſſe. Ir was moved, That 
the Writ of Errour is not allowable, becauſe it is 
;en is 7, ſeverall AR ons there enumerated,and 
* not allovable<in any other Aion, as in a Keple- 
vin,Scirt facies, roy Ar although ir be here in the 
principal caſe termed an ARion upen the Caſe,yer 
i is more then an Aion upon the Caſe ; for the 
Atien is of a higher nature, being founded upon 
the Statute &f 2 R. 2. and is for the King and par- 
ty ; and this Aion is our of the Statute z for the 
Statute is incended of Ations upon the Caſe ; and 
this Aion is Scandalum = __— 
qty upon theStature. And it was ſaid, That after 
Stature, no Writ of Errour hath been brought 
upon ſuch Aﬀtions, And it was ſaid; Thar if the 
Lords in Parliament had intended, that this ſhould 
have been examined by a Writ of Error any where 
but onely in Parliament, they would never have 
zpreed unto: And of the lame Opinion were the 
Juſtices, Mich 4 Car.in B.R. The Lord Viſcount 
Say and Stephens Caſe, Cyr. 1. Part, 101, See 
Mich, 8 Car, in B, R. Newill and Sooths Caſe, 
har Errour did not lye upon a Judgment in a 
Seire facias inthe Exchequer-Chaniber ; the ſame 
not being one of the Ations mentioned within the 
Stare of 27 Eliz, 
15. In a Writ of Errour by Somer- 


made,bur enely recired in the Record, Fo. R.pr A.B. 
Godianum ſunm in hac parte ſpecialuter admiſſum 
qenitzr, &c, All the Juſtices'sf the Common- 
Pleas, and Barons of the Exchequer, in the Ex- 
gr 0m cemmanded, That the Preſi- 


eir Admirrance Guardian, bur ſuch a Reci- 
Us arelaid, Whereforethey all wy voce, in 


RY 


bonis propriis for the 41, for Coſts, This being 
in London, 2 Fieri ſatias was awarded to the 


| Sheritfs of London, who rerorned Nulla bone Tefta« 


toris ; and for the 4 1, Nulle bone. The Plaintiff 
atterwards upon a Trftatum that gocds were ſold 


| and cſloyned, procured a new Fierb facias recici 
; the Judgment and the former Writ, and the Re 


| rorn thereof, Et quod Teſtatum exiftit, that they 
| had goods ſufficient, and had cfſoyned and fold 
| them, Wherefore the Sheriffs were commanded 
Thar they by Inquiſition wel alis modo quoviſlibet 
q«e conſtare paterit, ſhould enquire if they had ſold 


| or efſoyned the ſaid z and if it were ſo found, 


That Sci.e fa6iant the Exgcutors to anſwer there- 
unco, The Sheriff retorfled the Inquiſition find- 
ing the _ and — of — —_— Courr 
Writ good, Whereupon they imparle 
——_ Ju was given by Nibil dicit, 
that the Plaintiff ſhould have Execution be begis 


| __ Whereupen Errour was brought : Error 


d was, in reddiutione zonts, becauſe the 
Scive ſacie in the ſaid Writ *, Si conſlare po- 
terit per Inquiſtionem vel alio modo, That they 
had waſted the goods Buod Scire faciant tis ad 
reſpondendum to the Devaſtavit, and ſhew cauſe 

erefore Execution ſhould not be & bonis pro- 
priis. This was ſaid and holden to be No Error, 
being a Jud:cial Wrir,which may be well framed as 
the Court ſhall appoint ; And ſuch writs *are often 
framed according to the diſcretion and direRion of 
the Court,& theſe Writs have been uſually granted 
inthe Common-Pleas ; and therefore we ought 
to adjudge it to be the Law of the ſaid Court : 
And the Cuſtomes and Prefidents of all Courts 
are the Law of the ſame Court : And Conſonare 
Judiciall proceedings are to be accounted Law 2 
and therefore in the Common-Pleas ic is the uſual 
Courſe and Law to have bur one Scire facias to 
have Execution ; which being retorned Nihil, the 
party is to have Execution, Bur in the Kings- 
Bench, the courſe is to have two Scire fſatias ; and 
that if Execution be taken upon a new Scire fatiar 
awarded, and | re:orned, it is Erroar, an 
therefore may be reverſed, becauſe it is contrary 
to the courſe of the Cours, Hill, 14 Car. in _ 
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The Lord Monſon and Barnes Calc, Cro. 1. Part, 
379» 383, 
: 17. .Dcbt upon an Eſcape againſt the Sheriff: 
he declared, That J. S. and others was endebted 
to him by a Recognizance acknowledged in Chan- 
cery of 209 I, whereupon he ſued a ſpeciall Scire 
faczas in Chancery, and had Judgment by de- 
faulr after two Nibuls retorned, and Elegit lucd ; 
which being reterned Nibil, he ſued a Capias ad 
ſatisfaciendum ; and thereupon J, S. was taken in 
Exccution ; and afterwards at London {ct at large. 
Th: Defendant did Demur upon the Declaration. 
It was ſaid, That this Execution by a Capias ad 
ſatisfaciendum was good, although it be in Chan- 
cery upon a Recognizance, where no Capias lyes 
at firſt, and {% hath alwayes been the courle there 


uſcd, which is to be allowed ; for the comrle of | 


every Court is to be obſerved : and although the 
granting of the Capias be Errour, yer the Sheriff 
1s not to take adyantage of it, but is good againſt 
him, and he is chargeable for the Eſcape : and it 
was adjudged accordingly, 36 Eliz. in the Exche- 
quer-Chamber in Peſlox and Ognell's Calc. And 
of ſuch Opinion were the whele Court in the prin- 
cipall caſe, Paſch. 44 Eliz. in B. R. Weaver and 
Cl fford's Cale, Cre. x. Part, 3. 

18, Errour of a Judgment in the Common- 
Pleas by the bayl : The Errour was afhigned in the 
Exccuuon againſt the Bayl, That no Capias was 
awarded agamſt the Principal. It was ſaid, It was 
a Queſtion ſtirred in the Commen-Pleas, Whe- 
ther an Exccution might bz in the Common-Pleas 
againſt the bayl, no C aptas was = the 
Principal : And Wat Hobart Chict Juſtice there 
was of Opinion, that it might, becauſe the Re. 
crgnizance by the bayl in the Common-Pleas, 
d .ﬀers from the courſe of the bay! in the Kings- 
Bench ; for there the Recognizance is in a ſum 
certain. But all the other Juſtices there held, Thar 
it is all one in the Commen-Plcas, and in the 
Kings Bench, That a Capies againſt che Principal 
ought to be raken forth, and rerorned, Non eff 1n- 
wentuus ; otherwiſe, no Scive ſacias ought to be 
againſt the bail : For it the Principal be taken 
by the Capias, or that he render himiclf to priſon 
upon the Judgment, then no Execution ought te 
be againſt the Bayl, And of that Opinion was all 
the Court hzre in the principal caſe. Mich. x43 Car, 
in B. R, South and Griffiths Calc, Cre, 1. Part, 
3455 346, 

19, Note : If a Recovery be in Debt upon an 
O-ligat.on in the County by Juſtices, there not- 
withſtanding ſuch Judgment , the Plaintiff may 
have an Action of Debt upen the Bond in a Conrt 
of Record ; for the Conmy-Court is not of Re- 
cord : and therefore the Obligation is not charged 
with a thing of a higher nature; bur ſo long as 


| 
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ſach J remaineth in force, the Plains 
ſhall net have an Aion in the County Cour 

Juſtices, for the Infinite vexation of the party J 
Mich, 3 Car, in C. B. Cook 6. Parr, in gg 
Caſe. 45. acc. 

20, If a Writof Rig's be direQcd totheLug 
of the Manner in Ancient Demeſne, or uns & 
Bayliffs, or a Juſtices to the Sheriff, in all 
Caſes, the Lord of the Mannor, Bayliffs or She, 
riffs, although chat the plea be holden before then 
by Wrirt, they are not te Judges, but the Sur, 
are Judges; and the reaſon that the Writs u, 
directed ro them,is, becauſe that the Counts & ty. 
long unto them : and alchough ſuch Coun ha 
plea by Writ of Record, yet they retain the w.. 
ture of their former Courts ; for upen a] 
given in ſuch Courts, Falſe Judgment lycth, a 
not a Writof Errour. And it was Refolves,Tha 
the King's Writ cannot alter the Juriſdigin « 
the Court-Baron, County, or Hundred Courr,an 
the like, which are Courts by the Common. Lay. 
And therefore all things determinable in 
Courts, ought to be derermined by the Judges 
the ſame Courts, And therefore neither the 1 od 
in Ancient Demcſne, nor of Couut-Baron, north 
Sheriff inthe County where a Plea is holden be. 
tore them by Writ of Right, Admeaſuremer, 
ſuch like Writs, are the Judges in the ſaid Cours 
in the ſaid Syits, or Plcas, but the Suitors art the 
Judges thereof there, Cook 6. Part, 11, ents 
man's Caſe. 

21. A Writ of Error was brought upon 2 
Recovery had in an Aion popular by Bill in the 
Court of Ludlow, which is a Court of Record, 
upon the Stature of 4 and 5 Ma. cap. 5, Two Er 
rors were Afﬀſigned. 1, That the Plaintiff ought, 
by the Statute of 18 Eliz, cap. 5. have ſued by 
Originall, or by Information, and not by Bill; 
For it was ſaid, that where Suit was by Bill, wa 
the Scature of 23 H. 6. of Sheriffs, chat the Adi- 
on did not lye. The 2. Error was, That the Ke 
covery was not in ſuch a Court of Record # 33 
intended by the Stature, For the Courts « Re- 
cord intended by the Statute propter excellent, 
are the four Courts at Weflm. And the Intormarea 
ought to be in ſuch a Court, where the Kings At- 
torney may Reply, or where he can attend, and 
that ſhall he onely at Weſlminſt, Hil:, 4 E':z. 
B. R. Cook 6. Part, 20. Gregories Cale. | Mn 

22, Bythe Sratute of x E. 6. cap, 7. & D#- 
continuance of proceſs; It was Reſolved, That * 
any Judiciall Writ, or any proceſs in a Court © 
Record be Awarded in the tim* of the Predecel- 
ſor of the King : the ſame may be ex cured in the 
rime of the Succeſſor ; But in the County Cour 
and the like Courts, which arc not Courts & Ws 
cord, it remainzzh as it was at the Comment 


words of the AR are, in any of the kings 
w_ any of the other Courts of Record.Cook 
0, ACC. 
: 1 Note, In a Falſe Impriſonment, if the | 
Pef.ndant juſtfierh by a Cap3as to the Sheriff, and | 
a Warrant t@ him), there De injwuria ſud propria s| 
no good Repl.cation ; for then the matter of Re- | 
cord ſhall be pazcel of the cauſe, for all makerh bur | 
on cauſe, and che matrer of Record oughe nor to | 
be our in flue to the tryall of the people, Bur in | 
ſuch Caſe he may reply de injeria ſua propria,and 
maverſe the Warrant, which is matter of Fact, 
But upon ſuch Juſtification, by force of any pro- 
cerding inche Admiral- Court, Hundred, or Coun- 
ry-Courty or any othcr _ is not a Court -- Re- 
© de injuria ſua ia, generally is 
pr _ is Ds in fa qo Al ary bur one 
auſe, Mich, 6 Jac. in C. B, Cook 8. Parr, 67, in 
Croga's Caſe, 

14. For Comempts done to any Court of Re- 
cerd againſt the Kings Command by his Writ un- 
der the Great Seal ; the Defendant ſhall be Fined, 
ard 1myriſoncd, — Impedit, Wuare non 
admiſit, Bare avit ; Artachmene upon 
P:ohubition, &c, Bur when the Demandant or 
Pla ntiff, or the Tenant or Defendant ſe retraxit 
oc recefit,in comempts Curie ; there is no Con- 
rempt agai the Kings command by Writ : And 
therefore the party ſhall not be fined or amerced, 
If a Writ of Reception be brought in the Com- 
mon-Pleas, and nt he there given, the De- 
fendanc (hall be fined and Impriſoned ; Bur if the 
Writ be brought in the County-Court , and the 
Defendang be convine*s before the Sheriff in the 
County, the Judgment ſhall not be Luod capiatar, 

guia nulla Curia, que Tecordum non bapet, poteft 

amponere _ neque aliquem mandare Carcen, 

quia iff [peflant tant wmmodo ad Cwriam de Recor- 

#; ard therefore in ſuch Caſes, the party hall | 

- enely amerced. Cook 8, Part, 60, in Beecher”s ' 
e * 


— 


'25. The Court of Chanctty is a Comt of a 
very high nature, conſiſting of tw# parts, The Le- | 
gill or Lative part z andthe Equitable : Ir is Of- 
fon Juflitie, and the Repdnry (in the ab» 
lence of Parliaments) of all Caſes where the helps 
ef Parliaments are not neceflary ; The Original! 
and Authoriry of all mens aflurances, and convey- 
ances by Fines, ReCover ies, &c. and the preſer- 
vec of their Rights in them. The Pountain and 


Channell by which Juſtice upon the peoples ne- 
&lltie,, or complaints, is conveyed unto th:m ; 
The Va.azine, Qtorchouſe, and diſpenſater y of ai! 
Writs, and temedial!, in which the Rights, Li- 
Xrt1es, and rrics of the prople are 10 cemen- 
'*d, that rela ar cither dye ef with it ; Ir 
# dt enftorc of the Nation ; Sal Populi, Lex- 
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terre. Th: Head from which all other the Comes 
of Juſtice in weſflminfler, and other Courts, may 
be ſaid to have their beings, oc Or'ginalls, Sc: 
Cook 4. Part, Iafls wits, The Book calicd Dios: 6 
ty of Courts. Sir Henty Spilman in his Gl-ſſ cry, 
Der and Student. cap. 7. Lib. x. Th: Equita- 
ble part of this Court confifterh of Bills, Antscrs, 
Decrees, for the examining of Frauds, Coumbrma- 
tions, Truſts, ſec::t Uſ-s; and tor moderating, and 
taking away of the Riger of the Conmron-Law, 
and the reſcuing of the Lands, Eſtates, and Inte- 
reſts, of nica who would opprefle, and pur cxtremi- 
Lics upon them, The Lative oc Legall part of ity 
doth conſiſt in granting of Wr'ts of H. bas Corpus 
which no other Court can Grant in Vac. oncim*, 
Sealing and enrolling of Letters Patents, Par- 
dons ; Incolling of Treaties, and Leagues with 
Forrein Princes and States; making and 
of Writs of Summons of Parliament, Proclamati- 
ons, Chaitzrs, ProteHions, Safe Condudts, Writs 
tor Ele&ion of Knights and Burgeſſes of Parlia- 
ment z Writs of Moder. tz M'ſericordias, Writs of 
Katienabili parte Bonorum, of s for Widows, 
Orphans, Writs of Audita Querela, Stire fatias, 
Writs remediall and Magiſteriall, Inrellments of 
Deeds concerning Lands 2: raking Recoghizances 
tor payment of monies, and other matters of Con- 
cernmient, Commiſſion of A Oyer and Ter- 
mincr, and for _—_— and all «cher procefie 
and proccedings tending to the well. or\Con- 
of ——_ See == tou- 
ching the Chancery, acc. Cook 4, Part, Inflitutes 
Crompton Juriſdiftion of Conrts, acc. 

26, If Compges uſe before the Srarute, were 
difſeiſed, or his Feoffees, The Difſeiſer could noc 
be compelled in the Chancery to execure an Fare 
to Ceſtuy que uſe, Bur in ſuch Caſe, Ceſtuy que uſe 
ſhall compell che Feoffees in the Court of Chan« 
cery, to enter upen the difſciſor, or to recover the 
Land againſt him at the Common-Law, and thea 


| the Chancery ſhall compel! the Feoffees ro Exc- 


careche Eſtate according tn the uſe, Cook x. Party 
139. in Chadleigh's Caſe, 

27. Ita man be bounden by Obligation to 
tvs men, unto the uſe of one of them, and he te 
whoſe uſe it is not, releaſethto che Obligator, all 
ARtons, ſo as the Obligation is diſcharged in 
Law, heto whoſe uſe the Obligution was made, 
hath good remedy by a Subpena in Chancery, 
azainft his co.n»aniun, who releaſed, althoug'y 
ag1inſt the Oblig irc he har's ne rem:dy; b:caulc 
it is La»fu!l for every man to ger a diſcharge of 
that whic't he is charee! withall. <o {f a man 
hath reco ered againſt another, Debr, or datnages 
and he hath paid the ſame wither any "acquire. 
tance, or withour having x Relere, and norwith- 
ſtanding, the party raketh Execution againſt him 

Vvy P44 
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upon the ſame Judgment, he hath no remedy by 
the Common-Law ; Bur then he: ſhall have reme- 
dy in the Chancery,in this Caſc, in Equity. D.,ver- 
ſity of Courts, acc. 

28, A queſtionwas, Whether a Decree made 
by the Commilſhoners,upon the Starure of 43 Eliz. 
ef Charitable uſes ; Bngeion t in againſt 
ir in Chancery, and there i, heard, and 
Confirmed in part, and altered in part, may be cx- 
amined upon a Bill of Review, as other Bills of 
Review, upon Decrees in Chancery, This was 
referred to the two 1,ord Chicf Juſtices, the Lord 
chicf Baron, and ro other Juſtices; and by them 
it was Reſolved, That the Bill of Review was not 
allowable, but the Decree in Chancery is conclu- 
ſive, and notto be further examined, becauſe ir 
rakes irs Authority by A&sof Parliament, and the 
A@doth mention but one Examination. Cro. 2. 
Part, 29. 2 Car. Winſor and the Inhabitants of 
Farnhan's Caſc, 


2. Inferiour Conrts, their power and 
wriſdiftion, and what A ts done by 
them, and in them, (hall be good, What 
not, And of the ſeveral proceedings in 


the ſaid ({onrts, 


T. N Aftienof Trover and Converſion was 
brought in the Marſhalſey, where none of 
the parties were of the Kings Houſchold, 

And upon a Judgment given, there a Writ of Er- 

ror was in the Kings bench : It was Re- 

ſolved, Thar the Judgment ſhould be reverſed, and 
it was ſaid, That for the nature of the Aions, 
they ſhall hold plea in Treſpaſſeg contraſt, and Co- 
venant, and in no Agtion which cencerns the 

Freehold, or Inheritance ; And in Treſpaſſe with- 

in the Verge, Ir is ſufficient, if one of the parties 

be of the Kings Houſhold, bur in contra or Co- 
venanty, berth eught ro be of the Houſhold ; And 
ia Treſpaſs brought in the Marſhalſey, no other 

Error was Afigned, bur onely, that none of the 

parties were of the Kings houſhold, and the Judg- 

ment for that Errer reverſed, 38 Eliz, in B. R, 

Cook 6. Part, 2 1. Mitchelborn's Caſe. 

», Inan Appeal of Murder, the Defendant 
pleaded , That ar another time by Inquiſition 
found before the Coroner of the Queens Houſe- 
hold, and B, one of the Coreners of Middleſex, 
he was Indited of Man-ſlaughter, which Inquiſi- 
1.91 was certified tro Newgate at the Goal delivery, 
«nc upon this the Defendant was arraigned, confeſ- 
luc the Felony, and had his Clergy; And it appea- 


| of 
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red, that the Indi&ment was after the br; 
the Appeal, and beferc the Rerurn of ir_ 7; _ 
Reſolyed in this Caſe. That the Coroner « th, 
Houſhold at the Commion-Law had an exempr Ju. 
riſdiRion, within the Verge, and the Corone: « 
the County, could not meddle, as appears by the 
Statute of Articuls ſuper Chartas ; and therefwce 
the Inquiſition taken by the Coroner of M dues, 
was not , But it was Reſolved, That the Jo. 
ſtices of the ſaid Kings-Bench of Oyer and Trw. 
wr, might determine all Murders within t+ 
Verge ; for that their authority is general 
all che County, 3». It was Reſolved, That 
Indi&ment was not good, becauſe it dach nut 2p, 
pear that the place where the ſtroke and day 
was, was within the Verge ; and though in wh 
it were within the Verge ; yet it ought to be fowd 
by the Oath of the IndiQers, and cannot be (1, 
plyed by an averment, and it ſhall act be found 
void as to the Corener of the Heuſhold, and good 
before the Coroner of the County, becauſe the 
Record is entire, and taken entirely before them, 
Ig 2m. Cook 4. Part, 45, Wrate and wigy 
Cale, 

3, An Adtion the Caſe upen 
was br in the Mar » where no ok 
of the Kings houſhold:The Plaintiff recovered, and 
the Det s by virtue of a Precept in the Na 
cure of a Capias ad ſatisfaciend. arreſted the par. 
ty ; whereupon he he a Writ of Falſe Im. 
priſonment againſt them 2 And in this caſe, 
theſe Poinrs were Reſolved ; xt. That at the Com- 
mon-Law, the Steward, and Marſhal « the Mar- 
ſhalſee had twe Authorities to hold Couns, ene a; 
Juſtices in Eyre, by which auchority they held 
plea of Treſpaſſe of the Crown and other reall 
ARions; the other, as J of the Marſhallee 
the Kings-Houſe, by which authority chey held 
plca 4 


Nging of 


in Debt, Treſpaſſc vi et armis,and Co- 
venant, and not in any other perſonal ARion, or 
Mixt, 2. — That nay = 
uptr Chartas, are bur Explanations 
”"—_ Charta; and Charta de Forres, inte 
third Chaprer of Articuli ſuper Chartas, is but an 
Explanation of the 23 Chapter of Megne Chots. 
And it was Reſolved, That when a Scature 
birs any thing, If any implead another, 
it be in courſe ot a legall proceeding, yer the party 
grieved ſhall have an ARien upon rhe Srarute 
__ the party which ſues againſt the Starute, 
although the words of the Starure do net give 
Adton to the party. 3. Reſolved, Thar the $ta- 
rute of 28 E, 1, of the Marſhalfee did extend to 
Treſpaſſe iciter, and not co Treſpaſle ſecun- 
dum quid; as Aion upon the Caſe, Treſpaſſe up- 
on Trover and Converſion. 4. It was Reſolve, 


That the Aion did well lye againſt Se Dew 


all che ings was Coram 
Dn ea eine 
p Cauſe, no more 
cr e this difference was 
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when the Court hath Ju- 
but proceeds inverſo 9r- 
an Arreſt made, an Aion doch not 
er ; when the Court hath 
 riſdition of the Cauſe, as in the principall 
Mich, 11 Jac. in B. R. Cook 10, Part, 68, 
| The caſe of the Marfhallge, 
4. Errour was breught of a Judgment in the 
Court of Marſhalſce, upon an Afton upon the 
Caſe, upon Afſumpfir at the Pariſh of Sc, Clements 
pars, within the Juriſdition of the Court ; And 
declared, In conſideration of ſuch a ſum received, 
he would pay him ſuch a ſum when he returned in- 
to England from H, A beyond the Sea. 
Upon Non-Aflumpfir, and Verdict, anc Judgmenc | 
for the Plaintiff ; Errour was brought, becaulc he 
did not give Notice to the of his re- 
rucn+ alchough ic was alledged, That the Defcn- 
dane babens Notitiam inde ; and for that cauſe 
the Declaration was holden/ inſufficient. And 
2. Becauſe the Afton is brought, if an AR be 
done at H, our of the aq of wg 
Court, being a private Juriſdiftien: The Judg- 
ment nasreverſed. Hill, 24. Car. in B. R. C6, 
1. Party, 412+ 
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6. A Prohibicion was awarded to the Counce 
of the Marches of wales , for that upon a ſuppoſed 
Ryot and Battery of the Plaintiff upon a Bill exhi- 
bired there, they gave 100 Marks . tw to the 
Plaintiff ; whereyby their InſtruRions,they ought 
not to held plea of damages or debe above 50 1: 
It was Objefted, That thiy might hold plea of 
Ryors as the Star-Chamber did, and that their 
Court was eſtabliſhed by A of Parligment,q4 H, 
8. Butit was Reſolved, That although the Scar- 
Chamber have uſed to Decxee Damages to the 
party, being a Supreani Court ; yer ocher Courts 
may not afſume upon them ſuch Juriſdiion, Pre. 
hibiciun was awarded. Hill, 14 Car. in B.R. 
Powell and Sheens Caſe. Cro. 1. Part, 384, 

7. Upona Habeas Corpo, to the Keepers of 
the Priſon for the Councell of the Marches of 
Wales : It was reroined, that the party was Com- 
micred by vertue of a Decree of the Councell, Thac 
one of them had inveigled the ſon and heir of J'S, 
of 17 years of age, in the night, when he was 
drunken, to marry the Siſter of one of the Defen« 
dants : whereupen they were fined, ſome 1061, 
ſome 100 Marks,and,until they paid the ſame,were 
Impriſoned ; and alſo x00 Marks to the 
Father, the proſecuror. Ir was holden, That the 
Retorn was not good, becauſe it was Retorned, thar 
they were conmmirted by order from the Lords 'of 
the Councill ; and it was not mentioned what the 


5. In Falſe Imprifonment, the Defendant Ju- 
fliked, That the” Court of Marthalſee was an An- 
cient Court holden before the Steward and Marſhal 
calpts and had Juriſdiftion to hold | 
plea of all reſpaſſes within the Verge, That Pre- | 
Cepts had been uſed time out of ming to be awarded | 


Order of the Councill was, and alſo, becauſe ir 
was there to remain, untill further Order, which is 
altogether uncertain : And it was there a ion, 
whether that Court night meddle with a Clande- 
ſtine Marriage to punith, being a meer Spirituall 
A ; It was not Reſolved, bur the parties were bai.. 


to Officers Portatores ohgn—_ to be executed | led, Trin. 15 Car. in B, R, SteePs Cale. Cye.r. 


by command of the ore tenws ; and ſer | 


ferth, That he affirmed a Plaint of Treſpaſſe inthe | 


Part, 402. 
$8. A Prohibitien was prayed to the Ceuncill 


Marſhals Court againſt the Plaintiff ; and a Pre- | of the Marches of wales, becauſe one Sued there 
a was made to the Marſhall, torake the Plain- | for a Legacy above the value of 501, The Court 
iff af babenduns his body at the next Court, and | doubred of their proceedings there, in ſuch Caſe ; 


that the Marſhall cemmanded KR. Portator viree | and whether their Inftrudtions were 


there to arreſt the Plaintiff, 1ta quod, &c. and: © | 
Defendant came to aid him, and ſhewed the Plain. 
uf, &c, It was thereupon denurred, And be- 
cauſe the Preſcription is layed in the Plea, to hold 
pleas of All Cauſes within the Verge ; and it is 
not ſhewed, Between what perſons : for by the Sta- 
we they ſhould not held any Pleas, unleflc berwixr 
of the Houſhold : and alſo, becauſe the 
cepe is returnable ar the next Conrrt, and it is 
bet upon any day certain; ſo asthe party might be 
a long time, not knowing when the Court 
ſhall be holden. Ir was adj That the awar- 
ung of the Proceſs was ill ;, and that the Afton 
« Falſe iſanraenc did not bye. Paſch. 9 Jac. 
—_ and Smichs Calc, Crs. 2, Part, | 


good, beca 
cauſes Teſtamentary, and Legacies are ſucable is 
the Spicituall Court, and not elſewhere, notwith- 
ſtanding their InſtruQtions ; tor they cannot War« 
rant that which is not according to Law, Mich, 
16 Car. in B, R. Sir Henry Williams's Caſe, Cre. 
1, Part, 432. 

9. Ina Prohibition to the Councill of the 
Marches of ales, the Caſe way, A. made a Leaſe 
for lite, and afterwards levyed a Fine of all his 
Lands, which was to the uſe of B. for 15, yearyy 
and afterwards tn the uſe of himſelf for life, with 
a pewer by a Proviſo, for him ro make Leaſes for 
21 years, or three lives in poſſeſſion : This Leaſe 
was queſtioned there, to ſtay execution of the pows 
er, during the x5 years. It was Reſolved by the 

Vvy a who's 
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whole Court, That this Term of xy. years was 
pou ſubjx& ro the power by the Proviſo of 


im in the Remainder, to #ikes Leaſes ; and that 
this pewer doth iſſue our of the whole Eflate, and 
that the firſt Lefite Hall hives the Rent reſerved 
during the r5 years l:mimtcd ro hin, and thele be- 
ing matters dererminable at the Common- I-aw, a 
Prohibition was Awarded. Paſc. 12 Jac.in B. R. 
Fox and Piichword's Calc, Cithe, 2, Faity 
349. 


3. Court Leet. Court Bron, Connty Court 
Court of Pipowders, and other infe- 
riomr Conrts; Their Origin-tls, juriſ- 
diftions ; And how they ought to pro- 
ceed inthem; And what As. or 
whings may be ſued there, and the Jud- 
ges thereof. 


1, [F the Lord of a Manner, who hath many *n- 
tient Copyho'ders in one Town, granteth the 
Inheritance of all the Copyholds to anorher ; 

The. Grantee may hold Court for the Copyheld 

Tenements, and cake ſurrcnders to the uſe of others, 

and make Admitrances, For although it is not a 

Manner in Law, becauſe ic wamteth free Tenants, 

yer as ts the Copyheld Tenenients, the Feoffes or 

Cramee of ſuch a Mannor, may hold a Court, For 

every Mannor which conſifteth of Frechold, and 

Copyhold Tencments, containeth in it ſelf wo 

Courts, one which is called the Court Baron, (cil. 

The Court of Frecholders, in which the Free-Te- 

nants, the Suitors are Judges ; And anther is for 

the C $3 and asto that, the Lord, or the 

Steward is the Judge, And if all the Frecholds 

Eſcheat to the Lord, er if the Lo 4 releaſeth the 

Tenures and Services of all his Fre: Tenants, yet 

he may hold a Cuſtomary Court for his Copyhold 

Tenements, to make admitrances and Grants to 

them, Trin, :o Eliz, in B. R. Mclanch and Lu- 

ter's Caſe. Corb 4. Part, 36, 

2. If the Lord of a Mannor. doch demiſe all 
his Lands granted by Copy to another for. 20086. 
years, ſuch a Leſſee may hold a Court for the 
Copyhold. Paſc. 37 Eliz.in C.B. Neal and Fack- 
ſon's Calc, Cook 4. Part, 26, acc, Note, a diffe. 
r:nce berwixt theſe Caſes, which conſiſts upon 
Numbers of Copyholds, which may ſupport a 
Cuſtome, and one ſingle Caſe of a , 
asin Muy/eh's Caſe, Cre. 4. Part, 24. in which 
re Loid doth not grant Tacit# any Cuſtomary 
Cour, ner the Grantee having but one fing!e Co- 

cannot held Court, . 


| 


Courts- 


3. 1f a Courtbe helden by a Steward of 3 Max. 
nor out of it, and divers Grants, and adm Kaney 
there made, the Court, and all the Grang, Ip 
admirrances are void : tor the Court of ; 
ought to be helden within the Manner, 
out of the Jurildiftion of it, 
Court-may be holden our of the 
and Admarance+ there, 
Eliz. in B. R. Clifton 
4. Part, 77. 


But by Coins = 

one, the 
Mann«1,and Gann 
good enough, Mich. FT] 
and Molmeauz's Cale, (0m 


4. A Cour of Pipowders is incid:nttos Fly 
and a Cou:t Baron te a Manner, and a ( ourt by. 
annexed ro the Manner, the like of a Cour 31. 
powder to a Fair; by the Grant of the Marrs 
cum periinenciis , the Court palicth, for it is a ts. 
cannot grant his Court, but a man may gran the 
profits of his Court. Trin. 13 Jac. inC.B. we. 
697, Brown and Goldſmith's Calc, tromiley. ; 
ford's Caſe, of Juno Warranis, Bollh, 1, Var, + 
Fi+ 56. 

5, In Ej-Gione fi-me, upon 2 ſpeciall Yer. 
| dit ; The © le was, A-Copyholder in Fer, & te 
| That any Copyholder our of the Court, might fur. 
| render into the hands of two Tenants, y cry 
| of the Mannor, tothe uſe of another) ſurrendered 

rothe uſc of B, and C. and C. ſon of BR. and the 
longeſt liver of them, and for want of Iſſue of the 
booy of C. the Remainder to the younger Son & 
in force rill after the death of A; A. dyed, the nex 

| Court the ſurrender was preſented. and B. and C, 
were admirted accordingly ; B. dyed, and after. 
younger ſon of E. was admicred, and entred, and 
made a Leaſe to the Plaintiff. The Queſtions, 
Whether this was a ſurrender to the uſe 
It is Cuſtormary Land, of the Manner of Taiding- 
ton, bur the Copy of the ſurrender found, 15 12 bet 
verbs, Taddingion in the z Ar the Coun 
Tenants of the Mangor of Hampton ds prifers, 
That A, did ſurrender into the hands of the Terr- 
Tenants, of the Manner, &c. =t ſupra: It was 
enough ; For T, ton bo in the Maryer, 
It ſhall be ſaid a diſtin& Court by it ſelf : Fer an 
Honor conſiſts of many Mannors , yet all the 
Courts of the Mannors are diſting 
ſeverall Copyholders , and although there is for 

all the Mannors but ene Court, yet they art 


ron canner be {cparatcd fiom 2 Manger, for x ; 
cident inſeparable to the : Anda wa 
| Pact 195. See Mich, 8 Jac, The King and Saf. 
Mannor of Teddington (where the Cuſtone #, 
| into the hands of rwe ſuch Tenant, cenain Lands, 
E. Wife of the Plaintiff, the ſurrender yours be 
wards C. d&ycd without Ifine ; H. who was the 
E. the Plaintiffs Wife, becauſe the Verdi nds, 
Baron of the Mannor of Hampton, J. S. and]. D. 
the Opinion -of the Juſtices, That it was gred 
wifhed, and have 

ſeverall and diftina& Cours ; —_— 


LSE EET 3. 
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* 1..4 for the Plaintiff, Mich, 8 Car. in B. R. 
"att, 195. Secg004, 20d Hone and his Wives Caſe. 
(16. 1. Part 367 268, wag» 
6. In an Action upon the Caſe, the Plaintift 
lared, That whereas in ſuch a Court of Pi- 
ponder, holden at Glowceſter, [ cundum Conſuctu- 
dinem crvitatis bins he brought Debt againſt J.S, 
2s Adminiſtrator, ard thereupon I. S, was Arre- 
fied, and in Cuſtody of the Defendant, the She- 
riff of Glowcefler, according to the Cuftome there; 
That they permitted him to gÞ at large, ſo as he 
not anſwered him his Debt : upon Nor-guilry, 
found for the Plaintiff , It was the Opinion of all 
the Judges in this Caſe, Thar the Ceurt being 
fiyled a Court of Pipewders (which is a Court in- 
cidenero Fairs and Markets, and for cauſes ene- 
ly ariſing within them) thall not b: intended a 
Court, unleſſe it be ſhewen to be held by Charter, 
or i _— , being an 

Officer of the Court, arreſting the party,o 
to ſhew, as Sheriffs when they make an Lam. 7 
- cares out of inferiour Courts, ought ro ſhew how 
the ſaid Courts are hold:n, and the omiſſion there- 
of is a juſt cauſc to reverſe all their proceedings ; 
But ornerwiſe it is in the Caſe of a ſtranger, as 
here, where the ſtyle of che Court is but an In- 
to the Aion, 2. It was holden by 
them, That theſe words, ſecundum Conſurtudinem 
Civitatis, being in the Imparlance-Roll,That the 
Omiſſon of them in the Iflue-Roll, was but witi- 
un Clerici, and might be amended : It was adjud- 
oC Mich, 2 Car, in C. B. Hed- 

and Moyſes's Caſe, Cys. 1, Part, 33. 

on Note, It was hel len by nl Courr, That 
there may be a Cuſtoniary Mannor, and holden by 
Copy, and ſuch a Cuſtemary Lord may hold 
Courts, and grant Copies ; And that fuch a Cu- 
frmary Mannor may paſſe by ſurrender, as well 
upen alienation , as upon d.ſcent : And there may 
be alſo a —_— Lord, Miſne, and a Cufto- 
mary Tenant, as well in Caſe where the Menalty 
saT at will, at the Common-Law of a 
Mannor; And alſo if ſuch a Cuſtomary Mannor 
be forfeiced, che Lord ſhall have the C © and 
Services , as appertaining to the ſame. M'ch. 
wo Cook 11, Party, 17, Sir Hewy Nevif's 


8. It was moved for a Prohibition tos the Ad- 
miralty, upon a ſurmiſe that oue was arreſted there 
for Arrefting one our of the hands of a Mcflenger 
& the Admiralty, who was taken by him by War- 
rant of the Conrr, for a contempt to the Court in 
a alc depending there berwixt him and ancrher : 
It was the Opinion of the Court, That if the 
uſe were Maritime, which was depending, vhere | 
the Ceurr may exumine a Contempe there to the | 


Courts. 


Jz5 


minally againſt the party that Reſcued him, that 


did the contempe, 
I71, 

9. AProhbition was prayed to the Preroga- 
tiveCourcy becauſe tity proceeded to examine Wit- 
nefles, there rod.ſpence a Will that was proved 
there 20 years before, by which W.l] Lands were 
deviſed, and the Lands (old, and that this they d d 
to prevent a Tryall at Law touching the Title of 
the Land : The Opinion of the Court was, That 
they might examine the probate there, becanſ: 
you have Libelled there to take benefic of the pro- 
bate, and thereforet':e other may d.ſprove the pre- 
bate if he can, as far as concerns aty goods denii- 
ſed by the Will, Mich. 1652. in B. KR. Styles 


346. 

10, InCaſc for a Prohibition to -the Prers.. 
gu Court : the Caſe. was, A, and B. being in 
ale, in the Prerogative Court, for Letters of Ad- 
miniſtration of che and Chanells, of one 
who dyed Inteſtate, they agreed by conſent, Thar 
A. putring in Bond to perform the Decree of that 
Court touching the diftriburtion of the Eftate 
ſhould have the Adminiſtration Graneed to him : 
Whereupon he entred Bond, and had Adminiſtra- 
tion, Afterwards the Court made a Decree, that 
he ſhould diſtribute the Eſtate in ſuch a - Manner, 
and, not performing the Decree, B. proceeded 
againſt him in the Freaggiden Court by way of 
Attachment ; It was ſaid, That the Atachmenc 
was Granted beyend the Condition of the Bend 
given ro the Court, and they hive no pewer to 
award it, notwithſtanding the diftriburioa of the 
Eftate be net made according to the Bond ; and 
they cannot Order ſuch a diſtribution of the Eftate 
notwithſtanding our conſent; for our conſeur was, 
that the clear Eſtate onely ſhould be diftributed, 
and not the whole Eſtate, The Opinion ef the 
Court was, That they could net Grant an Arrach- 
ment for net performing the Decree, -alchough ir 
was nadtoby ccafine; Ban the Court ſaid, that 
they,taking off the Obligation, tyed them * to 
that semedy : And that they could not proceed by 
way of Attachment, Hill, 1654. in B. R. Cooker 
and Chambers Caſe. Styles 139- 

11. Information was againſt the Defendanc 
upen the Stature of 23 H. 8. chap. 4.in B. R. for 
ſelling of Beer at another price then i3appointed by 
the Statute : Upon Not-Guilty pleadee, and found 
for the Plaintiff ; It was moved in ftay of Judg- 


Mic, 1649. Sijles in B. KR, 


; ment, Thar the Information was not maintains- 


ble in this Court by the Statute of 21 Jac. cap. 4. 
which appoincs, That Informations thall be be. 
fore Juſtices of the Peace, for ſuch marte's where- 
of they have peer to enquire, and not - in the 
Courts at Weſlminſer ; and fo the Stature being in 


Court in that cauſe; bur they cannot proceed cri- |, the Negaiive, the Information is net her: _ 


$26 Courts. 


. Bur it was Reſolved, That the Information who had marricd one of 
was well brought ; It was holden, That che Sta- That 
cute of 30 H. 8, which gives the forfeiture ro be niſtration commirred © the Flannif, put, 
recovered in Courts where no ProteRtion, Efſeine, | Caveat in the Spiritnall Court, * 9-4. 
&Cc. is allowable, extends onely ro the Courts at | Caveat ſhe obrained theſe Lerters py rn, 
ne - and not to any ather infc; zour Court, tion , whereby the Detcndame hath appealed ; & 
al Weſtminſt. be not named ; For an Infe- which Appeal is not yer determined ; for whit i 
riour Court cannct allow protections , nor ] it hang, the ſaid A 
of Law, and therefore it cangot be Sued the Plaintift be mocked to ſue as 
the Juſtices of Peace, and Oyer and Tryminer. 2. | Court as Adminiſtratrix, It was the Opinin « 
Reſolved, That the Statute of 21 Jac. makes not | Egerton Lord Chancellor, That the Des 
any new Law to enable Juſtices of Peace to med- is good to ſtay the Suir untill the Plea of a, 
dle with informations, which were nor appointed | peal be determined ; and ſaid, There 
before by the Statutes, to be by them enquired of | rence betwixt an Appeal in the 
before them, but onely appoints, That where In- | a Writ of Errour in eur Law; 
formations may be t before them, or at the | of a Writ of Errour, the Judgment is war ©” 
Courts at Feflminft. at their Ele&ion, there they | peached untill che Record be reverſed. Bu te 
ſhall be brought ico the Seſſions of the Peace, be- | very bringing of an Appeal, is a ſuſpenſion & 6+ 
fore the Juſtices of Aſſiſe, or Oyer and Terminer | fcſt Judgment in the Spiritual Cour, Hill.gz pj, 
inthe Counties where the Offences were commir- | in oy. Willoughby and Willeugbb Cle 
ted, and that for the uſe of the Subjet. 3. Re- | Goldeſbr. 119. 
ſolved, That the Statute of 33 H, 8. cap, 10. ex- + There were divers Canons and Eccldugi,. 
tends not ro give them Authority to receive Infor- | call Conſticutions, and alſo direions from the 
mations upon the Starure of 23 H, 8. and that | late King Fames and King Charles , That one 
Brewers ſhall not be ſaid Victuallers within the | ſhould be admitted to have the Office of 2 Gun. 
laid Sraruce ; for that the words Vituails and Vi- | ccllor te a Biſhop, unlefic he were inftrufted md 
Ruallers are properly applyed, and extended againſt * learned in the Canon and Civill Laves, Aricie 
Ale-houſe-keepers, who {:11 by Rerail, keep , were exhibiced before che Commilſhoners Ecele. 
not the Afſize, It was ad idped for the Plaintiff. | fiaſtical,-ga nſt Sutton a Deaconghavi a Retry 


Trin, 4 Car, in C.B. Farringtos and Krymer's | with Cure of Souls, and never breught up in the 
Caſe. Cre, 1. Part, 79. Science of the Civil or Canon-Lavs , or having 
any intelligence in them,for taking upon him che 
Office of Chancellor to the Biſhop &f ; 
wha being cxamined upen the Articles, 

that he was a Divine, and had a ſpiritual Living; 
4. Eccleſiaſtical and Spiritual Conrts, ' 2d that the Chancellerſhip of the Biſhop is grant- 


Tar: * able for life : And that J. Biſhop of Gleucefler had 
J ar; ſaxCtions, Power and Amutheriies ; granted to him the ſaid Office for his life ; which 
of their Alts 1 1 mma, > ; where Grant was Confirmed by the Dean and Chaneer, 
ſubſerviert tothe Common= Law; and whercby he had a Freehold therein ; and that, wi- 
where the Common Law ſhall cake no» | aidtending this _—_y made od the ell 

: : 4 | Court, they inte to 
tice of their att s ; where not, | Nd Sa ed Prohibition 
' But a Prohibicion was denyed by the Court : Ferit 
Y Prohibition will net lye after a Sentence he be a perſon unskilfull in thoſe Lawes, and by 
inthe Spiritual Court, And if the Libell Law ought not to enjoy it ; they may there exa- 
be ſor ſuch matter as may be derermined mine that : For alchough a Lay-peſon by his Ad 
there, no Prohibition will lye, unlefle ſome Plea miſſion and Inſtitutien to a Benefice, hath a Fret- 
be pleaded by the Defendant im that Court ; which hold ; yer he may be fucd inthe Spiritual Courts 
the Judge will not allew : For if a Suir be in the | and deprived there for that cauſe, Hill, z Car. ® 

Admiralty upon a Contraft made upon the Sea, | C.B. Cre. 1. Part, 47. Sutton's Cafe. 

and the Defendant plead a Relcaſe, or a guift after 4. ). P. was examined by the Cemmi- 

the coming to Land ; that Court may enquire and | eners Ecclefiaſticall upon Azticles , That fie 
ery this ue ; The lik- of Tvrhes, Mich, 46 Eliz _ ayding and afſifting to Sir J, H. in the 

'n C. B. Go'deſbr. 117. * | years 1622, and 1623. witill September, 16244 

2. A, the Wifeof W. ſaed in the Chancery | to have acquaintance with the Vicountthe P, 

25 Adminificarrix of her ſaid husband againſt J.$, | with whom be commirred Adultery » and => 


chicf A for their Meetings through her 
—__ Ladgioss by means whereof they took 
the'c opportunities te comm t Adultery ; for wh.ch 
cauſe, Febr, 1637 + ſhe was ſentenced to be guilty 
of Bawdry, and fined 200 |, and to- make a pene- 
tenciall ackno»ledgment in the Church of $, and 
16 be impriſoned. J. P. prayed a Prohibition,tor 
that by the General Pardon, Anno 21 Jac. ſhe was 
for theſe Offences commined inthe years 

1634; and avers, ſhe is nor guiley of 
$9,000 1603 fince the pardon, nor is a perſon 
It was the Opi of Juſtice Hationg 

That a Prohibition to be granted, becauſe 
the is ſercenced to be impriſoned, unz;l] ſhe find 
Surtries to perform the whole Order, which is 
not : For alchough by the Stature of 
1 Eliz.che High Commilbencrs may Aﬀſeſle Fines, 
or ware 1mpriſonment for an Offence : yer they 
can acicher commit any to priſon for the Fine, nor 
uncill the parties find Sureties for the performance 
ro certife the 


hp yp dns It was further faid, 


cipal caſe, a Prohubition was granted, Trin, 4 Car. 
in C, B. Iſabel Peeters Calc, Cre. 1. Pair, 


$0, 

5, A Libell was before the High-Commiſſio- 
pers, which ſuppoſed divers particular Cruckies 
uſed upon the wite, for which (he was inforces to 

and that her husband would not allow her 
maintenance ; and therefore ſhe ſued before thens 
for maintenance : and becauſe it is a Suit properly 
ſuable before the Ordinary, wherein, if there be 


wrong, the party niay have an A : and 
aldough t booms of the Articles within their 


dined: The Court awarded a Prokibitien, Trin. 
7 Car, in B, R, Drakes Calc. Crs. x. Part, 
ut, 

6. Torle and others, Pariſhioners of St. Bar- 
thilamews, London, were brought by Habeas Cor- 
nate was ret That were 
commited to a Meſſepger, for contempt to the Ec- 
Gefiafticall Commiſſioners , for nox performing 
heir Order in paying the Pariſh Clerk his wages, 
mel the exe of 4 4. « Quarter for every houſe, 
which they refuſed ro pay ; bur according to their 
Cuſtome, which they were rated by their Church- 
Wadens and Veſtry, It was moved, That they 
might be remanded , for that this Order was 
Founded upon Letrers Parents , that the Clerks 
beuld gather and receive their own wages, Þy ver- 


Courts. 52.7 


But upon th's retorn, the parties impriſencd were 
bayled by Order of the Court, Paſch. 16 Car. in 
B.R. Toles Caſe, Cr8. x. Part, 420, 421. 

7. In a Prohibicionts ſtay a Suit in the Eccle- 
faftical Court for Tythe Wood, u a ſurmiſe, 
| that the Wood was fpent in his houſe for firing : 
| and that the Cuſtonue of the Pariſh was, That the 

_—_ of any houſe or Lanes within the Pariſh 
whe pay Tythes wo the Parſon, ought not te 
Tythes for Wood ſpent fog fewell in theu al 4 
Upon Ifue upsn the Cuſtewe, it was found fer the 
Defendant, It was moved, That although it be 
tound,there is wo ſuch Cuſtorac, yer he ought net 
— pay Tythes oo wood ſpent in his houſe, nor, fer 
encing tor Sy om tes he to be 
diſchovned, a» Mefeleg, That it not per 
Legems terres that any be diſcharged of them, tor 
it is as well in Prohibitiens to Cuſtomes, 
as for Haitlepeny : or by reaſon of other Lands, 
whereof he payes T ythes, that he is diſcharged of 
that T bur Hot to alledge, That per Legens 
terre, he was diſcharged. A Conſultation in the 
principal caſe was granted, Trin. 4 Car. in C. B. 
Noriow and Fermers Calc, Cro. 1. Part, $0. 

8. J. S. was brought to the Court by Habeas 
Corpus : It was retorned, That he was commirred 
by Order of the Exchequer, 9 Car. for nor payi 
of a Fine of 5o |. impoſed by the Ecclefiaftic 
Commiſſioners upon him : and although ic was 
not ſhewed, wherefore the Fine was impoſed, yer 
becauſe the Commirment was by a Judiciall 
Court ; the Court would cither bayl, nor diſcharge 
him. Paſch. 16 Car. in B, R. Cro. 1. Parts 
418. 

9. Upon a Habeas Corpus retorned ; the rerorn 
was, That the Commirmene was by the High- 
Commiſſion Court, for refuſing gms > 
Oath unte certain Interrogatories, miniſtred to 
them in matters rouching penall Lawes : whereas 
they ought not to be compelled ro anſwer u 
Oath, and fo to accuſe themſelves. Ir 
was adjudged in this caſe, That the High-Cem- 
miſſion Court cannot examine one upon Oath ups 
on the breach of a penal Law ; nor —_— 

h, and 


commir any one fo: refuſing to take ſuch 

fo ro drive themiclves within the of a 
nall Law, But it was heiden by che Court, c 
if one be cenviced or im in the ſaid Cours 


before the Commiſſoners for Herefie, which is, 

herere, &t pertizacitey herere, they have as gred 

er to commit for ſuch cauſes as any Court 

: and ſo it is for a great Schiſm (= char 

this doth pet properly belong 10 them. Trin. 13 

Jac. in B. R. Borowghs = High- Commiſkon 
Court's Calc. Balfy, I. Parr, be wr I,\2. 

10, A man committed by the High Commil. 

ſon-Court, was bro ight to the Barr by Hebeas 


= & an Order from the High-Coamiſſ.oners : 


Corpus 
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Corpss, It was returned, That he was commirred 
for words, ſcil. That he had uſed divers contemp- 
tuous and re | words tuuching their pro- 
ceedings, the which they 
againft him, unto which he did refuſe ro anſwer ; 
and therefore they did commir him to priſon. The 
Queſtion was , Whether rhey themiclves might 
punith this there, or not, It was the Opinion of 
the Court, they could net ; but that he was pun- 
niſhable for this at theCommen-Law,for ſlandering 
their proceedings : AMo ir did not appear what 
the words were whictPhe ſpake, and they might 


| 


had drawn into Articles | 


' 


be ſuch as ought to be determined by the Com- | 


mon-Law : The Retors adjudged not good ; and | 


the party was diſcharged, Mich, 13 Jac. ia B,R, 
Rods Calc, Bolfty. 3. Part, 146. 

It. For a Prohibition to the Court &f Prero- 
gative upon a ſurmiſe that the party did cndcaveur 
to batardize onethar was Legitimate : The Caſe 


was this ; A. had a Wife called 8-idget, who dyed : | 
| any fermall courſe, were illegal ; and the x 


Afterwards he took anorher witc, called alſo Brid- 
get, and dyes Inteftare. Bridget the ſecond witc 
rakes Letrers of Adminiſtration of the goods of her 
husband: The-ſcn of A. ſues in the Preragative 
Court to Repeal theſe Leners of Adminiſtration, 
upon a pretence, That Bridget the firſt wife of A, 
was living. In this caſe, the Court delivered theſe 
poſitive Rules following : 1, That ene eught net 
to ſue in the Eccleſiaſtical Court to baſtardize 
an Iſſue, bur at the Commen- Law, 2. That where 
the Ordinary bath granted Leuners of Adminiftra- 
2101 to one who oa to have them, they ought 
net to be repealed by them. 3. Where a Suit is 
in the Ecclcfiaſtical Court for Lands and Goods, 
a Prohibition may be granced as ro the Lands, and 
thcy may procetd there notwithſtanding as to the 
Goods, 4. That in the principal calc, neither 
of Iſſuc, ner Marriage, is in Queſtion, 
y the validity of rhe Lerters of Adniniftra- 

r things are bur as incidents 
$. Thar Wife or nor wife, is try- 


Baſtard 
us 
tien, and that the 
ro the marter, 

able atthe Commoen-Law ; but whether lawfully 
married or not, is tryable in the Ecclcfaſtical! 


Court, 6, Where a thing is tryable in the Spi- 
ritual Court, and there is alſo a matter incident to 
It, which is cryable at the Commen-Law, that a 
Prohibirion ſhall not be granted, 7. That a thing 
concluded in the Eccleſiaſtical Court touching 
Lands, cannot be given in Evidence in a Tryal at 
Law for Land. $, That if the Common-Law 
differ from the Civill Law touching the Legality 
or not Legality of a thing ; if they will proceed 
according to their Law, a Prohibition lyerth, be. 
cauſe the Commen-Law is to be Paſch, 
3. Car. in BR. Beteſworth and Beteſwor th"+ Caſe / 
Sty'cs 39, 


' 


Courts. 


— 


Fo Of other T emporal Courts, not b:*m 
mentioned , And of Alt: and als 


oceeding! in and by them: And 
ſuch Att; ſhall bind and be —_— 


wor, 


I. A _ was prayed agi.n? the Wy. 
den of the Stawnaries in Cornwall and hs 
Depury and others, for that they Precuc2d 

an Order and Decree for the payment of 3 {an o 

money to them withour any Bill, and { 

the Defendant to appear, and without any Anſvs 

and ſentence of the Court, It was (aid, All the; 

proccedings there ſummarily, and d: plex, withou 


| Courts may take Notice, where they procesd irre.. 


| fance: and thall controll them, and preſerve the 


uriſdiftien of the Court, It was furths: laid, 
That the Juriſdition of the Stangaries is ene! 
for Tynne matrers, and where the perſons ohich 
ſuc, or one of them be a Tynner : whereuren 4 
Prohibition was granted, Mich. 9 Car. in 8K, 
Cro, 1. Part, 242, Adams and the Waida & 
Stanneries Caſe, 

2. Errour brought of a] in the Com. 
man-Pleas, upon the Outlawry in the fa d Jude. 
ment, The firſt Errour was afſigned inthe Our. 
lawry ; for that the Exigent (wherein is recieed 2 
former Exigent , quod allocat. qua wn Conite, 
exigi ſaceret the Defendant , which bare dae, 
CYaſtine Aſcenſionis ; and it was retorned, Lud 
ad inges de placitis terre, holden the far 
day it bare Tefte, he was quintd exefins, & wa 
C wit ; and for this cauſe, Errour was aligns 
ed, 2.'Fer thatthe former Muſings were de Cam- 
munibus placicis, and this is de placitis teh 1'4 
ſo varies, and therefore ill, 3. Becauſe it s yon 
the ſame day it bare Teſte ; which ought ntobe: 
For this laſt cauſe, It was helden by the Con 
be ill, and Reverſed ; For therwo firſt caulo, the 
Court much doubred ; For that there be Prib- 
dents, That the ies arc held alternatin wn) 
fortnight, &c. Hill, 20 Jac. in B. R, Archer we 
Dalbyes Calc, Crs. 2. Part, 660, Ct, | 

$3. In Treſpaſſe, the Caſe was ; A. a Freeks- 
der withia the Mannor of J, of which the £27! © 
Northumberland was Lord, and hid a Lect, e cfitd 
a new Dove-Coat therees, and ftored it «th P- 

s, and' ſuffered them to fy out ; which w# 
preſegred in the Leet as a commen Nulans, an4u0 


Amercement of. 40 5. allcficd and atferred for 4 
C fry 


{.d, That he 
yep. 
the next 


, and a pain of 101, 
erry ta hes baſes luch 


of plea, the Plaincift demurred upon it, It 
holden by all the Juſtices in this caſe, That 
the of a Dove-Core by a Frechoelder who 
is not Lord of the Mannor,nor owner of the Reo. 
ry, and the replenithing ir with Doves, is not 
iny Nuſans enquiui cable nor puniſhable in a Leer : 
And if it were a common Nulans, neither the 
Lord of the Mannor, nor the Parſon could erect 
a Dowe-houſe more then any o.her Freeholder : 
For that none can preſcribe ro make a Common. 
Nuſans : And the Common Law doth not look 
upon the ereting of a Deve-Coart as a common 
Nuſans ; buc ouakes proviſion againſt them that 
deftroy Doves,near a Dove-houſe. Wherefore ir 
was adjudged for the Plaintiff, Trin, 16 Jac. in 
B. K. Dowell and Sanders Cafe, Cro.2. Part,qpt, 
In that caſe, It was further adjudged, That the 
Av made,was not good. Fer as they have 
pleaded, They have net made it inquirable with. 
in the Leet : For. they ought ro enquire of pub- 
lique Nuſances made within the Lect ; and not of 
Nuſances made in the County out of their Juril- 
dition, But in this caſe they ſay, That he ere- 
ed a Dove-Cocte within the Leer, Er qued Columbe 
volabent, et revolabant, and conſumed the Corn 
ad Nocumentuwns Totins Patrie; but they do not 
ſhew, that they conſumed any Corn within the 
Leett and therefore it was alſo bolden, That the 
Avoury was _— 

4 Errour was t of a Judgment in Lei- 
#efer in Adumpſic ; becauſe in the ftyle of the 
Courty it eoth not appear by what author icy the 
Court was hidlden, » Cuftome, or by 
Leners Patencs. And gh it was yo 
that it needed not, becauſe being an Ai 
brought, and proſccured there, they may take 
Conuſans of their own Juriſdiction, without being 
_ in the ſtyle of the = Yer the Court 
was inion, That their Juriſdiftion ought to 
—oke pr therefore would adviſe of ir. Trin, 
16 Jac. in B, R. Jobaſon and Waderwoord's Caſc. 
£19. 2. Part, 493. 

5. There was a Pariſh in the County of W, 
called A; there was alſo in the ſame Pariſh a 
Chapp#ll called B. Chappell ; and a Precin cal- 
ied Caſtle B, the - Inhabitants whereof did reſort 
and there married, chr iftned,and 
rectived Sacraments, and had Church-wardens 
and perambulaion by ic ſelf ; but they bu ied not 


way 
was 


— 


Courts. 
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here, but at A: A, Church being in decay, the 
Pariſhioners of B. Chappell were taxed rowards 
the reparation with the reſt of the Pariſhioners of 
A; and obtained a Prohibition upon a ſucmiſ?, 
that there was a Chappell Parochiall, and thu 
they alone had uſed to repair that ar their own 
enarg*, and by cealon thereot, had been d.\charged 
from the reparation of A, Church ; yer confefl d 
they were within che Pariſhof A: It was holden 
by the Court, That the ſurmiſe were 
marrer of fa&, and tryable by Jury : yer it was in 
the diſcretion of the Court te deny a ibrion, 
when it appears to them, that the ſurmiſe is nec 
trac, eſpecially in a caſe of this narure, when the 
delay of Reparation may turn to the utrer dec1y 
of the Churc', and the intolerable charge of rhe 
Pariſhioners : and it is apparant to the Court,cthat 


| they were te all purpoſes part of the Pariſh of A : 


and therefore de com. jure, lyable to reparation 
with the reſt, Therefore a Contlulcation was awar- 
ded, Trin. x2 Jac. in B.R. The Caſe of the Pariſh 
of Aſton and Caſlle Birmidg-Chappell. Hob. $5, 
67. 

6. For a Prohibition, the ſurmiſe was, Thas 
A. was ſciſed of the Mannor of B ; and that he, 
and thoſe whoſe Eſtate he had in the ſame, had 
uſed time our of wind to have a peculiar Pew in 
the body of the Church, and that the Detendane 
by Suit in the Ecclefiaſticall Court ſorght to dif- 
poſſeſſe him of the ſame. This was by the 
whole Court, to be no ſufficient of a Pre- 
hib:tion : Fe: although the Church and Church- 
yard be in Law the ſoyl and Freehold of the Par- 
ſon, yer the uſe of the bedy of the Church, and 
the repair and maintenance of it is commen to all 
the Pariſhioners ; and for avoiding Confuſion, the 
diſpoſing of Scats, and charges * repair, belong 
to the Ordinary ; and therefore no man can chal. 
lenze a peculiar Scat withoue a ſpecial reaſon. 
Bur if it had been preſcribed, That A. had uſcd 
time out of mind at his own cofts © maintain 
that Pew, and therefore had the ſole uſe of ir, the 
Preſcription had been good, and might have been 
warrant for a Prohibition, though the Pew were 
in the body of the Church, Trin. 12 Jac. in B.R, 
Boaothy and Baylies Caſe, Hb. 69. 

7. : It was the Opinion of Rova/t,Chict 
Juſtice, That every Libel in the Admiralty doth 
and muſt lay the cauſe of Suic ſuper altum mare ; 
for the Jurifdigion there growes not from 
cauſe, as of Tythes and Teſtaments in the Spirl- 
tual Court, bur from the place ; and therefore if a 
Contratt were made in truch at Sea, - and a Su 
upon that in the Admiral's Court, and there the 
comrat is layed generally, withour ſaying ſurer 
altum mare, Prohibition will lye : For the Libell 
naſt warrant the Suit ia it (elf ; though there 
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my be in dhe contrary part a ſurm'ſc, that the | if the Court of the Counce! of Toh, wich ; , 
conrat was made at Land, againft rhe Libel char | Court of Equity , de make a Decrer aging | 


lies ir on the Sex, Alto by him it is not ſifh- 
cient, for the Libel is inſre pwniſdrflionems avis 


Mnim in Law; as againſt a Joym.Terare 
hath Land by Surviverthip, that the heir yy 


generally z bur it muſt be to liyd, as it my av | Companion thall have the myery of the Lu, 


pear to the Kings Courrs to be fo indzed. Mich, | this is a void Decree, and a 


9 Jac, in C. E. in Palmer and Pore's Cato, Hob, 
>12. 

'8. The Caſe was; A Cepyrider bovghr 
Treſpaſic againſt h's Lord for a hoiſe and an acre 
of Land; 1h: Defendaw pleaded, Tint he hid 
admired the Copyhnlder, 21d had AfA.d a T nz 
of 25 Novles upon it, and had aro wed him © 
pay ir eo his Payliff at his h»uſ- being within the 
Manroe”, and al edged, Thut he had not paid it : 
The Opinion of the Court was, That the Lerd 
was nas hound to aver and ſhew, that the F.ne 
aſſeſſed was reaſonable ; but ic muſt come on rhe 
Copyholders part to ſhew the Circumſtances to 
the Court, and pur it to the Judgmen:, of th: 
Court ; and it is onel yin excuſe of the Tenant, it 
it be unreaſonable, which the Court cannor j 
bur upon the fa agreed, Bur the Opinion of the 
Court was #gainſt the Lord inthe princival caſc, 
becauſe he had nor layed a demand of his Fine 
at the time it grew duc of the perſon of rhe 
Tenant, as the Lord muſt do, See and 
Lucas oo Heb. 135. Ro wo Caſe — 

9. Dumre mpedit by King againſt r 
—_ of Recdefler and Jackſon ; and declared, 

r Queen 
the Church of M. 


void by the death of $ : _ The Defendant 
That before the &ec. 


and rhen was removed to Norwich ; and then in 
the Vacation J. $. dyed, and th: 
S; ands. being dead, it 


to the now Bi. 


Prohibitien (hall b- 
granted in ſuch caſe, excepr that, during the Ling 
vt the parties, it be agreed bet#ixt them, Thy 
there thall not be a Surviverſhip; for thn 


' may hold plea of it, and thin ſuch a Decree ful 


| 


; 


. Biſhop of Rechef, | to be ſoorn, It was agreed by 
was ſciſed of the -7y vicar Lie ollared JS. | That reds wats non 


be good, Paſch, 22 Jac. in C. B. Portizgten 
peoments Cale, Winch. 79. _ 
11, One entred a Plaint in a Rafe Cann v 


| purſue in th: nature of a Writ of Fnry in 6s 


Lot, and had Simmons againſt the party well 
ſuch a dry; at which time, aft'r Sun-ſ, the 


| Steward came an4 held che Court, and the Sun. 
| nons was rerorned ſerved, and the party made &. 


fiu't, and Judgmenr was given, The 


| Queſtca 
; was, If th » I | 
__ of TS Ps 


was given, and the Court was ar Now, yer 
it was good: and if it were erronious, he could 
have no r:medy by Writ of Falſe Judgmen, nr 
otherwiſe, but onely by way of Petition to the 
Lord; and he ought in ſuch caſe to do right ac. 
cording to conſcience , for he huh poxer @ 4 
Chnceller within his own Court, Mich, 6 Eliz, 
Owen C3. 

12. The Steward of « Lect being in Coun, 


, was ſciſed of the Advonſorn of | did fay ro the Defendant who» was a Refient within 
groflle, and preſented $, whe | the 
was admired, &c. and that che Church is now | for 


Queen to make at the Court 2 
To which the Defendant replyed, 1 laying, 1 ought 
Court, 
which the 
Defendant is fineable:For every Leer is the Queews 


ned | Court, and a Court of Juſtice, 1 which, wie 


and recovery _ — 


ſhop, who collated the ſaid on, who is Per- | art in contempt of the Cour, 
f was Chief Mice, fad, Ther i any milkemcwnties 


ſong imverſonmta, abſy; boc thi the 
ſeiſed of the Adverſen : And the ] 
ths Glas be Ba) inn pontbnnats 


that 
e by rhe 
Queen by rwo Turns centiguous,and by the Biſhop 


che third Turn : and that the 
was fatizhed by the 


ſt Turn 


this is the ſremnd for the King, It was h Iden in | 


this caſe, That this Verdi& did not find 
che 1fue for the King ; for the Iſſue was to be an 
verficed of the whole Advowſon ; . Yer becauſe ir 
did clearly appear ro the Court by the Verdi, 
That this preſcncatien did of right wo the 
oo therefore the Court did award a Writ to 
the Biſhop F r the King, Hill. x4 Jac. in C. B, 
Th+ King and the Biſhop of Recheflers Caſc, Hob. 
1318, 119, 


30, Nore ; & was agreed by the Coun, That 


preſemmment of $ : and thu | 


| 


! 


ſelf in the Leer in any manaes 
Sceward might conmic him. Plainz# bad 
Judgment to recover, Paſch, 36 Eliz. in KK 
Th: Earl of Lincols and Fiſbers Caſe, Gunn. 
113- 


13. In an Fieffiont Firme, by the Leſſee & 
R. of the Church of D, It was found by Verdifl, 
Thu the King was the truc Patron, and that W. 
entred a Caveat is vite Incumbents, wonyY 
in extremis ; (cil. Caveat Epiſrogur me 

mitta'ur, 6. wif Convocatur. The faid W. the I 
cumbent dyed ; J, $. a ſtranger preſcuted owe M. 
who is »dnitted and Inſticured and lnduficd; af- 
rerwards the ſiid W., pretenrs one G. who Inſti 
tured and Indufted : Afterwards RK. procurts 3 


| Preſznrarion from the King, and was —_ 


Cuſtomee. o31 


ind Induted, It came in Queſt'cn in the Spiri- | or Filh balorc, he ruſt ſacar, he 21. never folk 
wal Court, who had the right > And there | them by icvail atierwards; which is wry umea- 


ſencence was given, That the fuſt Infticucticn was 
Pl 


- e& ind reaſon of the Caveat ; 
= PT beily fall of the ſecond 1n- 


- ———_— 
4 was ad and Reſolved by all the Juſtices, 
Tr was void, becauſe it was in the 


ues he had right : And if the ſecond Inſtitu- 
= PR entence cannot make it good : 
Fox the Spiricual Court cuvght to take Notice of 
plens &t Conſulta upon the Inſticurion, and the 
Parſon hath thereby Curam anime wm, Hill, 14 
Jac, in B. K, Romer Cale. Popbam, 133. 

14. Larghaw a Citizen and Freenian of Log- 
dan, was commited ts Newgate by the Court of 
Aldermen: He was brought to the Barr by Habeas 
Corpus ; upon «hich Raorn was made, That Lon- 
dou is an Ancient City Incorporate by the name 
of Mayer, Camminalty and Citizens t and that a 
Court of Record had been time our of mind before 
the Mayor and Aldermen : And that there »s 2 
cuſflome, That if avy Freeman be cle&ed Alder. 
man, that he to take an Oath is bec words, 
we, You hall ſwear ts ſerve the King in ſuch a 
Waal in the Office of Alderman, of which you are 
A _— come ww the Court of Or- 

wn if you be not hindred by com- 
mand of the King, or any other lawful cauſe ; you 
—_— Counſel to the Mayor ; you fhall 
pat (ell Bread, Ale, Winc, or Fi retail : And 


| 


ſonable ; For perhaps he way be impoverithed ail 
terwards, and ſo necellicaccd io uſe his Trade, or 
otherwiſe toper.th, Eat the Opin.ca of all the 
Juſt:c:3 vpon Argument iu Court, was, That thz 
Retorn was good, that the Oath was reafeuable; 
and that the Cour, being a Court of Kecud, 


' might lawfully connue him tor retafing © take the 


| 


| 


# 
, 


ſad Oath; aud ſuch Commitment, upon fuck Re- 
fuſal, had been aduniicd arul practice. Where. 
fore the Party was Remanded to priſon, H-Ul. 
17 Car, in B.R. Langbams Caſe, Mn fv.179,1t0, 
to 191, 


Cuſtomes. 


1, Cuſtome, what it is; And what hat 
be ſaid t# be a good andreaſonable Cue 
fteme, and allomable, what nes, 
but ſhall be ſaid to be void. 


'V Uflome is d:fined ro be Conflicutio on 


throughour England, is the Common- Law, and 
ought not to be layed as a Cuſteme, And thac 
wh.ch is by Cuftogge,is not to be layed as the Com- 
mon-Law, See 34 H. $. Dyer. It was layed, 
L40d babetur Con/uttudo inter Mercatores per to- 


let forth a cuſtome, That if any perſon be choſtn | ram Anglian &e. It was holden, It was no good 


Alderman, he (hall be called tv the Court, and the 
Oath rendred to him ; and if he refuſe to rake ir, 
CT np aas Oath: 

+ That Langham being a Free- 
wany and having taken the Oath of a —» Anoday as 
didite meds elefius Alderman, and being bebilis 
« done, 1. Frb, was called tothe Court f AL 
Ermen, 20d the Oath tended to hint, and that he 
eiuſed to be [Horn is contemrtun Canice Of contre 
Ca/utadiae: ; whercfore according to the cuſtome 


be was Coomirted, Jt was faid, That this vas an» 


al. ciene Retorn for che mauer of ir ; for he is 
priſon generally, and uncill he takes the Oath: 
"ch unerly takes away the Liberty of the Sub- 
kit ; for by thus means he may be impciſoncd for 
me, 2, There is no Notice given him, that he 
*us hukn Alderman: And, 3. The Ouh is 
2ughe, deing unccaſynable ; Fog he © ghetto for- 


manner of alledging a Cuſtome, forthar it is the 
Cammon-Law, Sce Cook gy. Part, 74. in Combes 
Caſe. acc. 

2. In:n Aion upon the Caſe, the Plaintiff 
declared, That whereas the Defendﬀame 20 Fav. 
9 Jac. was, and long before had bin, a Cematon 
Hoyman, to carry goods by warez for hire from 
Londen to Milton, and from thence to Londen * 
And where by the Cuftome of Enelands fuch Car- 
riers, ought to keep the goods delivered to them 
to be carried fafcly, fo as thy thould not be lot 
by default of theni, or their Servants, That he 
20 Fas. had delivered a Porrmanteauy, with fo !, 
uw itto be cried, for which he gave him z d, 
and tat the Defendant had ſuffered the» goods ts 
be loft, lnchar Cafe, It wis Kefedved. Thar ate 
tharugh ic was layed as a Cuſltome & the Realm : 
yet in Deed it is the Commen-Law, Tr o. rx Jac. 


ivex his Trade ; for if he fell Bread, Ale, Wire, | 8 Þ, K, Rich ard Kneekauds Caic. Hob. 17, 19. 
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gee 22 H, 6. 21. Horſclowes Caſe. An Aion 
upon the Caſe brought againſt an lukeeper, And 
Exc was taken to th: Writ, becaulc it was 
eenndum legem, tt Conſur'udinem vegat , It ap- 
- ing, that the dn d lyc in Cullenee, 4 
3. The Writ de rationabi6 parte Brnorum ly- 
eth, where the Wife, after the death of her Hul- 
band, cannot have the third part of her Husbangs 
after his debrs paid, and funcrall expenics 
performed, for then ſhe may have this Weir aga.nſt 
the Exccutors of her Husband, And it ſeemeth by 
the Statute vf Mrgua Charts, cap. 18, that this was 
* the Common-Law of the Realm; and fo it ap- 
eth by Glanvil, | hat aficr the Debs paid, & 
Goods ſhall be divided into three paits, ene part 
for the Wife, another for the ſons and daughters, 
and a third part te the Exccutors; and yet the 
Wrius in the Regifter recite the ſanitgco be the Cu- 
ſtome of the Countries. Sec-39 E. 3. 9. Detinut 


brought, and declares, That the Heir by cuſtom:, | 


to have reaſonable part of the s of his 
Dh who dycd Inteſtatc and _— 6. 2. 
A Woman did demand the moyety of her Wul- 
mar becauſe he had no Children, and 
c upnn the cuſtome of the Realm, Sce 30 H. 
E, mt. nn Mich, 1$ and 19 Eliz. in 
B.R, A Writ was brought, allewed there, not- 
wi ing that Exceprion was taken ro it, that 


it was maintainable by ſpeciall cuſtome in Londoa. 


Sce Fityh. Nat. Br. 122. 

4. Cuſftome that the Lord may take the beaſt 
of a Levant and Couchant upon the Land 
far a Herior due by his Tenans, is net good, 3 Eliz. 


Dyer. 199. 

F. -, — SIP the Tenant ſhall be amerced 
if he do nor his Cartell into the Lords pound, 
is a void Cuſtome, 21 H. 7. 20. 
ut Sm gs an uſage as hath ———_ 

” is a bind; Law to Ic 
Cer, perſons » and thi ay it roomy _ 
cannot be eſtabliſhed by the Grant of the King, or 
don _ jus non ſcriptum 
n onely of ſuch a e, where 
-*— —Jnlanon 

7. Cuftome and Preſcription are in the Right, 
Ulage is in Pofſcflion: Cuſtome is applyed proper| 


to 2 place certain, as a Country, Town, Hundred, | 


and runs with the Land, as Gavel-kind : Preſcrip- 
tion hath reſpeR to a place certain, which by in- 
rendment, hath continuance for ever 3 Uſage dif- 
fers trom them both, for it may be more particu- 
lar, as wo a Hundred, and which cannot 
have conammance for ever ; As to Inhabitants of a 
Town, to have a Way; &c. 

8. Every Cuſtome is not unreaſonable, which 
is coryrary to particular Rule or Maxim of the 
Comarn-Lay, For cuſtomes may have rcaſina- 


: 


Cuſtomes. 


ble incendments, and beginning, whe 

not prejud ciall ro he Cert ther hy © 
the prelent imecreſt of every particular wk, 
As & Cuſlome of Gavell-king, and Borough. Ea. 
gliſhz one is againſt the Maxim of Diſceae hs 
other ot Eſchcats, and yer they arc good Ca. 
ſtores. Bu Joba Davis, in the Caſe of Tas. 
try. 

9. A Cuſiome may be prejudiciall to 2 pars, 
cular Imerceſt, of a particular perſon, and yet reg. 
ſonable, where it is for the benefit of the Con. 
monwealch : As the Cuſtome to make 
upon the Land of anocher for defenee of & 
Kealm, 36 H. 8. Dyer 60. or ts pull Gn x 
houſe is publics incendie : of to dry New «201 
the Land of-another, in favour of uſage. IE « 
18; or turning of the Plough upon the Land & 
anather,. ir; favour of Tillage : Bur a Cuflems 
which is contrary to the Commen. Weald, 
injurious to a multitude, cannot have a e2/anable 
beginnangs and therefore is void, Devi: Reports 
ibid. As the Cuftome, That none ſhall pur his. 
Cartell-into the Commen, untill the Lad hah 

in his Carell, z H, 4. 24. becauſe the fare 
1s injurious to a Multizude of Commenen, 

10, Acuſtome, That ſuch of the Tears c 
ſuch a Mannor, as ſhall firſt come to the 
have all Windfalls, is a void Cuſtome for the 1s- 


creacheth - the King's Prerogative, is vid, 
as againſt the King : ray bt woe, cg en, 

on, is void, becauſe none can 4 it but the 
ing. 49 Eliz. 3. 3- So a Preſcription ts have 
Sanctuary for Treaſon : Or to have Caltalle [tls- 
nigm, is void. 1H. 7. 23. 

1», A Cuftome was al That Tenant 
in Fee-fimple might make a bur for fix year 
It was adjudged a void Cuftome, becauſe ryup- 

19 Ela. De. 


nant to the Fee, and unreaſonable. 
358. Salferd's Caſe. 

. A Cuſtome in Denbigh in Waletis, Thats 
Feme-Covert, with her Husband, by ſurrender 
Court there, mi 


not taken away by 
to England, for that ſuch a Cuſtome was good ® 
England. Hill, 21 Eliz. ) ; 
14. In Ancient , cnant in Tail levy- 
ed a Fine with Preclamations; And in a Fermt- 
don there , the Tenant pleaded the Fine i» 
bar the Tail by cuſteme, and Judgmen: there 
ven accordi : which a Writ & 
Judgment was , and if the cuſtome & bar- 
ring Eſtate cail,be averrable againſt the Searure 
Denis > which is within memory, was C 


fas Error : . 
ma bc reve fed, the Judgmene (hall onety 


aw he (hall be reſto.ed to his Aﬀon: ard 
then they will adjudge according to their cuſlome. 
M.ch, »3 Eliz. Dyer 373. ; 

15. Cuſtome, that every Inhabicant of a Town 
had payed Modwmn decimards to the Parſon, ind f- 
charge of the T yth<s, is a gend Cuſtome, for they 
& no: claims a charge or profic in the foil of ano- 
cher, but a d {charge in their own Land, So a 
Cuſteme, That every Inhabiranc of ſuch a Town, 
thall have a way over ſuch Land to the Church, or 
Market,is 3 goodC uſtome, becauſe it 15 bur an caſe- 
ment, and no profit z and a way or paſſage may 
well follow the perſon. Cook 6. Part, 6g, Gate- 
weeds Cale, 

16. Ina Replevin, the Plaintiff intituled hins- 
ſelf to have Common of Paſture, in ſuch a place 
where, &c, to his Copyheld, It was fuund that 
he to have Common : Bur that every Co- 

had uſed to pay time out of mind, &c. 
aun gallinam if quingue 0ve annuatim. It was 
alhadend in this Caſe, That the payment did not 
limit or qualify the cuſtome, bur the ſame is a 
Recompence for the Common, for which Recom- 
pence the Terr-Tenant hath remedy by diſtrcſc, 
— for the Plaintiff, Cook 5. Part,78. 

4C 
_ A Cuſteme that a Frecholder may not 
his Land unlefle by ſurrender, into the hands 
of the Lord, is a good Cuftome. Cook 5. Part, 


$4. acc. 

14, Cuſtome of the Mannor is, That every Fe- 
offment, Deviſe, or Grams, made of the Lands of 
that Manner, ſhall be preſented bythe Tenants in 


Court, op a Cuſtome ; and 
Jabeno Li x void; And it 


ns holden, it is not a uncill ir 
be preſemced, but opus incheat we or neon perſeftum. 
C. 5. Part, $4. Peryman's Caſe, 

Coppbolde Wn r ryen opyhold. Me _ 
a is C ro 
be ruined, that he might be amerced ; that 
the Lord might diſtrain the beaſts, as well of the 
Tenant, as of the under-Tenant Levant, and Cou- 
hant, for the ſaid Amercement, A Copyholder 
ſuffered his houſe togo to ruine for want repara- 
tions, and afterwards made a Leaſe of his Co- 
pyhold for a year, the Lord diftreyned the under. 
Tenant : It was helden by the Court 2 good Cu. 
ſtone, and a ed diftreſſe and then Amercement 
13 Net a Charge the Land, And 
the diſtrefſe is bur as a - ſr therefore a 
ſracger may be diftrained by- ſuch a Cuſtome, 
Hl. 17 Car, in B, R. Tyler and Theraes Caſe, 
Me ſb.13t. 

3%, A manpreſcribed ro have Pur-water out 


(r:ftomes, 


{twas fa'd, That it in that Caſ:z, the j ct aRKiver ; and the Jus 
| to have it, paying 6 d. yeai!y, 


RR 


— 


, 
J 


Y2; 
und, That he ought 
It way holcca, 
he hath failte in his prefcciptriong and it he do no: 
pay the money, the Terr-Tenant may diſturb him 
in raking of the water ; which is all the remedy 
which he hath. Cock 5. Pair, 78, 


21. The Lord pcclcribed to hold his Turn in 


a place, and to have of the Terr-Tenam a horſe 
ava Reward at every Turn, It was holden a void 
(wa for the incertainty, becauſe the ſame 
yes in the Will of the Lord, which is incer- 
ein, 

22. A Cuſtome which maintains Tyranny, 
Oppreſſion, Extortion inthe Lord,or in any other, 
is void, as the Cuſtome of Taniſtry in 1reland ; 
Davis Reports in the Caſe of Taniſtry, 

23. A Cuftome, that the Land (hall go [dig- 
niſſime of the Sex] is void for the incertainey, 
and cannet be reduced to any certainty by proof; 
for Dignity doth confiſt in - þ opinion of the Mul. 
ticude, which is the moſt incertain thing in the 
world. See Davis, Ibid. 

24+ A Cuſtonic long time continued, cannox 
be interrupted by the bare alteration of the Tenure: 
And therefore it Land be ancient Socage and Ga- 
velkind, and the ſame comes to the Crown ; and 
it is delivered out of the Crown again Texendumn in 
jy fx x yer the Land hall 
i to All the males as Gavelkiad. 5 Ma. Da- 
liſons Reports, Lambert's Perambulation of Kent, 
F3Fs+ 

25. A Cuſtome, That the Pariſhioners onely, 
ſhall cle& theic Church- Wardens without the Par- 
ſon, was ad) a good Cuſtome. Paſch. rx 
Car. in B, KR. inthe caſc of the Pariſh of Eibel- 


| 


borow in London. 

26, In a Special Verdi&, It was found, Thar 
the Cufteme of a Mannor was, That Fuelbet 
ſama wyiro coopert a poterit hgoowo her inceng, 
and ſurrender her Copyhold in the preſence 
of the Reeve and 6. other perſons, It was holden 


vere according to the Law , and the 
GE OISAPE Priflel : Exception was 
taken, becauſe the Plaintiff did not make mention 


in his Declaration of the Cuftome. Bur becauſe 

in the CO  n—_—_—S 
j Loerelam C Civitatis 

B-iflomd, Ie was awarded good. Mich. 25 Eliz. in 

B.R. Godbolt 49. . 

23, Errour of a Judgment in Cornwall, ou 


Debt upon Obliguion, The E:rour was,becaulc 
the Tryall of the Ifue thac was by 6. «nely. It 
was aid to be no Ertour, becauſe the Court was 
by Preſcription, and the Tryall there ſecandum 
Conſurtudinem ibidem i t , &xc. bciore wicd. 
But it was holden by the Court, That ſuch a Cu- 
ſtome to try by 6, was a vo.dcuſtomic, and againſt 
the Common-Law ; and there cannot be an Ex- 
emption of perſons from being Jutours, unlefle 
there be ſufficiene Jurours beſides the perſons ex- 
empred, ro make tryals, Mich. x Car, in B,R. 
Tredymock and Peryman's Calc, Cis. 1. Part, 
188, 

29. Enfant Tenant in tail of Land in Gavel- 
kind, (where the Cuſtome was, That an Enfant 
above the age of 15, years, might make a Feett- 
ment of his Lands, and bind himicif ) made a 
Feoffment of the Lands entailed. Ir was the Opi- 
nion of the whole Court, That this Feoffnent was 
not any diſcontinuance ts bind him, nor was gred 
by the Cuſtome ; for that the cuſtome ſhall never 
enable h'a1 todo a wrong ; and therefcre it ſhall be 
intended of Land pnely, whereof he is ſeiſed in Fee. 
Mich, 3 Jac. in B. K, FYaughan and Floids Caſe. 
Cro. 2, Part, 80, 

30. Errour of a Judgment in Salop: Ir was 
aſſigned, That in an FR upon the Caſe there, 
the Defendant was Efſoyncd, and had by Effoine, 


et Burrens babuit eundem diem; at the day th: 
Def« ndant being demanded, appeared not,bur made 
deſauit > babuur diem per defaltam ſecundum Con- 


ſattudinem, ec. at which day the parties appear- 
cd, and Judgment was given againſt the Defen- 
Gant by Nibl diciz ; fo the Plca was uncoaly dif. 
cominucd, becauſe when the Defendant made de- 
fault, ne day can be given unto him when he is our 
of Court: and although it was done ſecundum 
Conſuctudinem, yer that cannut help it + Fer no 
Cuſtome can help that which is againſt Common- 
Law, The Judgment was revs ſ.d. Mich. 12 Jac, 
nm B.R, Pepham and Kewley's Calc. Cr6.2. Part, 
357. 

31. The Parſon ſued in the Spiritual Count, 
to have the Clerk cftabliſhed there, being placed 
there by te Parſon according to the late Canen, 
That the Parſon of the Church (hwuld have the 

lacing of the Clark: where the Par iſhoners diftur- 
him, a pretence of a Cuſtome to place 
a Clark there by EleQion of their Veſtry ; upon 
which ſurmiſcof a Cuſtome, the Chur dens 
and Pariſhioners prayed a Prohibition, and a Pro- 
hibition was Granted, for that the Court h«ld, 
That it was a good Cuſtome, and that the Ca- 
non cannot take jr away, Trin, 2x Jac, in B. R. 
Jernys and Hammond's Caſe, Cre, 2, Part, 
$70. 
32. In Ciſc for a Prebibirien ro the Spiriu- 


Cuſtomes. 


all Court for Tythet It was furmiſes Thy 
there was a Cuſtome, That all Lambs eng:ndns, 
fallen and bred upen any on: Tenement, « 1 
vingyin ſuch a Pariſh, alhough n 
ſevera-l Owners, they have been ca}, and rec 
oned together, as if they were but ons wans, uy 
the Tenth, or Tyihe Lamb of them ſo counced 1g. 
gether, have been paid for Tythe, tn this Cl. 
two pe.nts were Reſolved, 1. That a Prohib.c, 
ſhould be granted, becauſe all Cuſtones 321.od 
Commen Right, are tryable atthe Common. |. 
2, That this Cuftome was void, unreafonulie. 
and againſt Law : for by this means, it might £4] 
out, that ſome one might have but one nd 
that wight beraken for Tyhe, and he the 6yj 
more ſhould pay nothing at all. Mich, 18 Jc 
inB, KR, Bakr and Cochry's Caſe, Heb. 114. ; 
33. lnan Aion upon the Caſe for cret.ag 
Mull; the Queſtion was, upon tevaldyg 
Cuſteme, which was fer forth, That the Lis 
of the Mannor of D. fet forth the Cuſtenes ie, 
That all Refidents, and Inhabitan's with &+ 
ſaid Mannor, ought to come and grind at his 1? 
It was a Queſtion, 1t this was a goed Culkas, 
The Opin.on of all the Juſtices upon ky. 
ment in Court was, That it was 2 Culkeae, 
And as to the lying of the Writ of Sells od ms 
lendinum, It lycs not alwayes between the Lord and 
tie Tenant, but where there is a Tenure ; by 
where there is no Tenure, it lycs by Cuſteme, 
and then it may be agaiuſt a ſtranger ? and in this 
Cal chogroms = a ſtranger, hath benefr by 
the Cuſtome, e here he his Tenemens ; 
and it was ſaid, that 1 6» tan 
alledged for the beginning of ſuch aCuſteae, yt it 
ſhall not be judged unreaſenable, for qui retonem 
in emnibus quarit ry ationem defiruit Mill, 11 Jn 
B.R. Hiz and Gardiner's Caſe, tolls. 2. Pan, 
197, 
34+ 1n Trover and Cenverfion of Goods, The 
Defendant pleaded, and juſtibed, the rakirg # (=? 
a placeat L. as Rellman there by Cuftone, » 
ile cu of every bag of Oven ing a Bulk, 
and no more, 2 pint, and if ic held mo. e, then 3 
Quart ; and ſhews that he was choſen Beil-mus, 
tx tempore que, he did take the ſame as by Ci 
ſtome it belonged to him to do, and layes the U- 
6p 6 "Y- and the Conver- 
fon at : and upen this plea, re Plank 
demurred in Law : And amongſt athir ret 
one was, Whether this was a good Cuſtowe, 
was the Opinion of all the Jufticcs, That 
Cuſtome was good and reaſonable, and (hall >: 
conſtrued ro have a icaſonable commencen%% 
for the Office of the Bell. man, is to clerk = 
pave the ſtreets ; and pro labore, he had _— 
& him ; and it 45 pro bono publics ; Anu nn 


"7 
'N 


Cuitomes, 


55 


Cenv:Ffon here is the poor, and the Trover is | Opinion, That it was ro good cuſlome; for a 


hut the inducement to the AR.on ; and he ſhewerh | 


here, that he hath not converted the gnods of the 
Pla ot, but his own googs, when he conveyes t© 
þ {.1f a property, and after Converts, It was 
2d jucged 2g2'0ſt th: Plaint'#, that it was a good 
Cuftoort, Paſc. 12 Jac. in B.R, Hill and Banks 
Cafe. prilr. 2. Part, 201, 202,203, 
35. Not, It vas Ruled by the whole Court, 
That if a Cuſleme be alledged, That the cldeft 
ſhall fol:ly inherit ; the awe may be a 
Cuſteme, bur then the eldeſt Siſter ſhall nor 
Perce by force of ſuch Cuſteme ; So if the Cu- 
Pome be that the eldeſt daughter and the eldeſt 
$ fer (hall Irherite, the eldeſt Aunt ſhall na 
leherice by that Cuſteme. And ſo if the Cuſtome 
be, That the yourgeſt ſon ſhall Inherire ; the 
brother hall nor Inherice by the ſaid 
Cuſtoruc, as it was adjudged in one Denten's Caſe. 
Paſe. 8 Jac. in C. B. Rapicy and Chaplyn's Cal:, 
Godbolt. 168. 
6, 1n Treſpaſſe for taking away of Timber, 
bought of Trees felled, th: Defendane 
- fied, and fer fort, That the cuſtone of the 


ſt the Defendant. it Jac. in C.B 

Bikop of Chichefter and Strodwick's Caſc. 
Godbali, 234, 335, 

J7. Debr againſt 


derauſe it hinders the 
Þythe Law be may &: 


Comceſſit [olyere is without any confiderat on, (ſve- 
cially be.ng brought againſt an Ex:curor, Mich, 
29 Car,inB,K, Tw'gg and Roberts Cale S'iyhs 
195 . 

38. Inan Fj diere fone, th: Caſe was, A 
Copyhold:r of Inher cance, made a Letter of Ar- 
torney to two py 'yruely and feverally, to ſurrender + 
his Copyhold- Lands in Fee to certain uſcs, after 
his death, accrrding to the cuſtome of the Man- 
nor. The Queſtion was, Whither the cuſtowe 
was or not. It was ſaid, it was not good, 
Becauſe the cuſtome here is ts convey againſt a 
generall Law. And 2. None can give an Authq- 
rity to another todo a thing, which he could 
not do himſclf, And 3. By the death of the 
Copyholder, the Lands are ſerled in the heir, 
an Authority given to deveſt them is not good, 
All it is not found, that the Tenant had a Fee- 
ſimple inthe Land, and if he had but an Eftate 
for Term of life, he cannot niake ſuch a Letter of 


E 


Atorney, It was the Opinion of the Court, 
That the cuſtome was not ; and ſo much 
th: racher, becauſe ir is nor That the par- 
ties to whom the Letter of was made, 


were dt Tenants, for one of them is ng 
mentioned at all, and the other is enely found to 
be - s of recirall, It was adjadged for the 
Phincif, H 


a yment, and that the ry that pald ths - 
ply gn Hill | 
Sej'es 366. 


2, Particular Cuftomes of London, and 
of other Comnties, Citiss, Towns, and 
Boroughs , where they be goed, and ſhall 
bind, wher, not, 


1. TY the cuſftome of Londen t Lands and Te- 
in London, may be bargained and 

ſuld, by word encly , without Indentures 

or TInrollmemt , notwithſtanding the Starure of 


27 H. 8. of Invollments. Paſc.s. Eliz, Dyer. 239. 
Chibbory's Caſe. 

2. Hucbandand Wife were ſeiſed of a Tene« 
ment in Logdes; is then, and the CY | 


Hu»>band, and the Husband Covenanced by In- 
dentnre, in Conſideration of 26 1, that he would 
ſulter a Common Recovery by Writ of Right, ac- 
co:ding to the cuſtome of London, which biadeth 
as 3 Fine at Conmon Law, and that the Recove- 
ry thould be to the uſe of the Recoverors, un: ill 
they had made a good and ſufficient Eſtate, and 
Leaſe by Indenture for 40 years, aud after the 
making of the ſaid Leaſe, then ro the uſe of the 
Husband and Wife, and the heirs of the Hul- 
band. Ir was Reſolved, That the Leaſe was good, 
and not defeafible by the Wife, who ſurvived the 
'Husband, and yet the Husband enely was party to 
the Deed; which declared the uſe, and yer the 
ſame bound the Wife, by reaſon of the Cuftome, 
Mic"), 12 Eliz. Dyer 290. Cook 2. Part, 57. in 
Berkwilh's Calc. : 

3. Bythe cuſtome of 19'den, A deviſc of 


'Land by Will is good, it being enrolled, for it | a Citizen of Lordon, to 
| another Cirizen; and he that cuaght to pay i, &. 


hath greater ſolemnity added to the Will, then in 
other Towns and Boroughs, where Lands arc dc- 
Viſcable. Cook 5. Part, $4. in Perimans Calc, 

4. A. ſcilcd of a houſe in London, touk a 


"Witec, and afterwards acknowledged a Recogni- | 


zZance to the Chamberlain of the City of Ronden , 
accord'ng to the Cuſtome for Orphanage-mony ; 
aud afterwards acknowledged another Recogni- 
Zance before the Recordor and Mayor of the Sta- 
plcto By B, ſued Execution -upon his Recogni- 
Zance, and had a L1berate, but the ſame was not 
Retorned, and the Sheriff upon the ſame delivered 
the ſaid houſe ro B, The ſucceſſor of the Cham- 
berla'n, ſued Execution upon his Recognizance by 
- =, ne, pry Mace, immediate Officer to 

Court, and had the moyery of the houſes deli. 
vered ro him in extent, A, the Recoyniſor dyed, 
his Wife had the houſes delivered to her for her 
Dower: and afterwards the Wife dyed, The 
Chamberlain Aﬀigned his Intereſt over to F. and 
afterwards B. the orher Conuſce aſſigned alſo his 
Anteceſt roF, the Heir of the Conuſor, demiſe the 
houſes to the Plaintiff, In this caſe, amongſt 
ether points, It was Reſolved, That the Succel. 
ſor of the Chamberlain of London, ſhould have 
the ſaid Recognizance: for although t'ic Corpo- 
ration of the Chamberlain be a ſule Co. poration ; 
yer the Corporation was by cuſtome, and the cu- 
{rome hath creared and niade him Chamberlain, 
and a Corporation in ſycceflion, as to that ſpecial! 
purpoſe concerning Orphanage , The ſame Cu- 
tome hath enabled the Succefſor ro rake the Re- 
cognizances made ts his predccefior : And it was 
hoiden, That the cuſtome was a reaſonable cu- 
Nome, for the Executors, er Adminiſtrators, ought 
Not to untermeddle with ſuch Recognizances , 
which bythe cuſtom are raken in his Corporate 


Cuſtoines. 


13 Elic. Cook; 4. Part, 64, Falwods 

5 Noxe, It was Reſolved by the whole Coun, 
That if any Orphan of Londes, who i by the 
cuſtome of Londos , under the Governau.ne 
the Mayer and Aldermen of the fa'd City, fur i, 
the Ecclchaſticall Court, or in the Court of te. 
queſts, for any goods, monies, fand Chanel, 4 
ro them, cither by cultome of London, o; by v7 
deviſe, or Legacy in the Will of their Anced, 
or 1 have an Accompt; that a Prohibitics oy: 
lye, becauſe the Government of the Orphany, ” 
cuſtome, doth appertain to the Mayer and Ald. 
men ; and they onely have the Juriſdifiice « 
them. Paſc, 35 Eliz, in B, R. Cook 5.Pairyry.Cu 
of the Orphans of » 

6. A, brought dcbt upon an Obl; XOA.ag off 
an Adminiſtrator, wi me a there is 4 
cuſtome in London, T hat if a contra@t be mad: 7 
pay ſo much Mun $] 


Ci, 


eth inteſtate , that his Adminiſtrator 64ll þ: 
bounden to pay it, aſwell as upon an Obl qaee, 


| And it was adjudged a good Cuſtome ; Fe 4l. 


though that none was chargeable xt the Comme. 
Law, by the name of Admin ſtator, and c. 
tome cannot begin within time of memory ; ye 
becauſe they were chargeable at the Conan. 
Law, as Exccutors, It was Reſolved, That fu 
a generall cuſtome was good ; and it was Reſ.inet, 
That alchough che Plaintiff was a _— 
no Citizen, yer che Cuſtome was good to biad 
him, Trin, 37 Eliz, in C. B. Co 5. Part, 32. 
Snelling's Cale. 

7. A. ſued an Appeal of Robbery in the 
County of W, where the Robbery was dox, 

ainſt B, and C, as accef{ores, and declared that 
the Principalls named in the Writ, and who were 
attained, did the Robbery in the County & W, 
and that the Defendants feloniouſly at Landes, 
before the Robbery done, did abet them ts & i: 
It was adjudged in that Caſe, That althoug the 
Plaintiff cannot have but one Appeal againſt the 
Principalls and acccflaries, and againſt the yro- 
cipall of neceſſity it ought ro be brought in the 
County of W, yer becauſe thoſe of the County & 
W. cannot enquire of a thing done in Leyden, and 
London by the cuſtome canner joyn with then, 
for in caſe of Felony which concerre þ a mans 
life, every AR ſhall be tryed in the County, »here 
the AR was done,” Ir was adjudged, That the Ap 
peal againſt the Acceſſores ſhould abate. 26 Eit. 
Dyer. 38. Cook 7. Part, 2, in Bullwe''s Calc. 

8. The cuſtome of Londos is, © ener 2 
a Plaine firſt, and then Arreſt the party, 6: ell 
by the cuſtome they may Arreſt the party, 9% 


| then enter the Plaint, upon a good cauſe of Af 


Eapacity, and not in his private capacity, Hill, | 0a; Inan Informatien againſt $, and _— 


Fares 
- Br; = the 
cfic in the Commen-Plcas : _ 
— inſt her out of 
her bedy : The Serjcane who had a Warrant to 
her, being fearfull chat ſhe would be rel- 
cucd by her Servants and triends, and er 
fo which the Sheriffs (if ſhe was Arreſted) ſhoul 
be charged ; The Serjeants cauſed $, to encer 4 
ſeined Aion of 1000 L. againt her, before the 
Sheriffs, according te the cuſtome, upon which 
they would Arret Counteſſe and bring her to 


Cuſtomes. 


tf, becauſe he did net anſwer the c of the 
Plaintiff, that he baile upon the new, na the 
old foundation : And it was holden by the Court 
in this caſe, That a man build an 
old foundation, and darken all the lights of his 
Neighbour which are adjoyning to it ; And if he 
makcth new windowes higher, his Neighbour might 
alſo cre& his houſe higher, and deſcroy theſe new 
windows. But a mancannct build a heuſe upen 2 
place where there was none before, as in a yard, 
and thereby darken the Lights of his Neighbour 2 
And {s it was ad) in Althew's * upon 
ſuch a cuſtome in City of Tork. And it was 
ſaid by Coke Juſtice, That one Preſcription mi 


Counter, and then cake her body to Execution, 
- the Capias ad ſatisfaciendam ; And ater the | 
Cid Scrants came to her Coach, and ſhewed her | 
their Mace, and reuched her body with it, Saying, | 
we Arreſt you Madame, and afterwards compelled | 
the Ceachnicn to carry her to the Counter, where | 
the remained «ili the paid the debe 3 In this Cale, 
theſe peines were Reſolved, Thar the Perſon of a 
Baron or Counceſſe ſhall not be Arrefted in debr, | 
er Treſpaſle, becauſe ut is intended, that they have | 
ſufficient in Law, by which they may be «iſtrey- 
ned. 2. Reſolved, That becauſe in the princi- 
pall Caſc, a Capias was Awarded again't the Coun- 
tefſe by the Court of Common. Pleas, that the She | 
ris, or his Ofkcer, by his Wu rants might with- 
out Offence exccme the ſame, for they ought noc 
to diſpue the Aurherity of the Court, bur to ex- 
ecure the Writs ſent to them, and although it ap- 
peared inthe Copies, that ſhe was a Countefle, 

int «hom no C pies lay by Law, yet becauſe in 

caſes (as in caſes of contenipt, Cafias lyes | 
inſtthem), Ie was Reſolved, the She- 
riff, ner h + Officers ought not ro examine the Ju- 
diciall Act of the Court 3 Bur ir was Reſolved in 
the principal! caſe, becauſe the Serjeams Arreſt. 
edthe Counele upon a feyned Aﬀtion of their own | 
headsz without any Warrant, that the fame was | 
afalſe lmpr {onment,and therefore they were fined, | 
And Arreſts upon ſuch teined ARti ns, were con- 
dmncd in Law, Cook 6. Part, 53. The Coun- | 
teſeof Rutland's caſe, See Cook 9. Part, 62, 63. 


on caſe. acc. | 
9. e Plaintiff in an Aion broug'\t, decla- 
id, That whereas he was poſleficd of = Mefſuage 
for years, which had antiemt Lights, and the De-. | 
fendant had a heuſe adjoyning, and a yard : the 
Defendant upen the yard had erefted a houſe, and 
Stopped his Lights. The Defendant pleaded, That 
the cuſrome of Londen was, That every one might 
build upon an old Foundation, and if there be no: 


| 


any agreement by Covenant, might the 
| > 7 wm which the Plain. | 
ut did denuur 5 16 Was for the Plaine | 


| preſcribes to have Li 
; to Stopthem, Mic 
ume”; Cale, 


be pleaded againſt another, where the one 

ſand with the other, as it was adj in Wright 
and wyight"s caſe, That the C of a Biſhop 
preſcribed. Thatall Copyholders within the Man- 
nor, had bin diſcharged of Tythes, bur not where 
one Preſcription is os another, as where "om: 


s, and the other preſcribes 
9 Jac. inB. R. Hughes and 
10, The Cuftome in Loxdes is, — 
ſon whatſoever not being Free of the City, ſhal 
any coluar, way or means whatſoever, dire&ly or 
indire&tly, by himſelf or by any other, keep any 
Shop, or any other place whatſcever inward or out- 
ward, to putto fale any Warts or Merchandizes 
way of Retail, or uſe any Trade or Myſtery pc 
craft for hire, gain or ſale within the City 
apon pain of fecfeicure for every time 51. It was 
Reſalved by the Court, That the ſame was good 
by way of Cuſtome ; bur the ſame was not 
by way of Grant «& Charter made t the City. 
Cook $. Part, 122, 133. The Caſe of the Ciry of 


| London, See 7 Jac. in C. B. #qgarenms Gaſe, 
| Brown, 2. Part, 2 $4. acc. 


11. There are divers Cuftomes in London 
which are againſt Common right, and the Rule 
of the Commen-Law ; and yet _ are allowed 
ts oe good 2; and {o mich the rather, they 
have net onely the force of a Cuſtome, but they 
act alſe ſu and fortifed by autherity of 
Parliament, {cil, They have a Cuſtome in 1ondeny, | 
That the Creditor may arreſt the body of the 
Debror before the day of payment, to drive him 
ts find Surctics, 5 E, 4. 30. » H. 7.12, 

12. They have a Cuſteme in Loader, t© enter 
the houſe of another which is his Caſtle: and 
theretere the cuſterne of Torden is, That when a 
Chaplain er Prieſt hath a Woman in his houſe or 
chamber, and ene hath an ill ſuſpicion thereof; he 
who hath ſuch ſuſpicion, may come to the Cone 
ſtable of the Ward, or BeadB,and with him may 
encer into che houſe and chamber of the Chaplain 

= 


Yyy 


or Prieft, and cemmir the Offender to priſon, 
2 H. 4. 12, 

13. Thcy have a Cuſtome in London, which 
doth alter the courſe of Juſtice, ſci/. where an 
Aion is brought before one Judge, to remove 
the plea before another. In an Adtion ef Debt 
upon an Eſcape of a man taken by a Capzas upon 
a Stature- Merchant at the Plaine 's Suit, The 
Defendant aid, that the Cuſtome of London is, 
That where a Plaint is entred before the Sheriffs 
of Londen, That the Mayor at the ſuggeſtion of 
the Plaintiff or Defendant, may ſend tor the par- 
tics; audif it be feund by Examination before the 
Mayor , that the Plaintiff is ſatisfed, he may 
award, That the Plaintiff ſhall be barred; and 
that the Plaintiff did ener a Pla'nt of the matter, 
and was examined before the Mayor ; and upon 
Examination it was found, that the party was paid; 
and that the Pla'nciff rook a Bond for the Refadue; 
and therefore the Mayor awarded, That he ſhould 
be barred, And it was adjudged, That the Cu- 
ſtome was « good cuſteme, for that the Examina- 
tion was,pendant the Aion, Bur if the cuſtome 
had been alledged, to have examined the matter 
afrer a Judgment, ſuch Cuftome had not been 
goed. 10 H. 6, 15, Cook $. Part, 126, acc, 

14. The married Wife of a Merchant in Lon- 
dow may ſuc, and be ſued, by Cuſtome ; and the 
reaſon given is, becauſe Londen is the chief Cuy 
and place of Merchandize within the Realm of 
England ; and ir is conceived that the Merchants 
cannot be c—_—_ cefident there, bur ſomerimes 
beyond Seca, and other where about their buſineſſes 
and affairs: and for that cauſe it Gall be reaſon- 
able, that his wife ſhall ſuc and ſhall be ſucd in 
his abſence. 39 H. 6. See Hill.7 Jac. inB.R. in 
Guttins and Cowpers Caſc. trownl.2z.Part,t18.acc, 

15. Note : It was holden by the whole Coart, 
Thar the Statures of 32 & 34 H. 8. of Wills, did 
na extend ts Lands in London, but the Deviſc of 
the — and that if the Deviſce of 
Lands in on be difturbed, he ſhall have Fs 
grevi Bnerela ; bur otherwiſe it is,of Lands at the 
Common-TLaw ; And if an Aﬀiſe of Mortdancefter 
be brought of Lands in Londen, it is a good plea 
to ſay, that the Lands aredeviſcable ; bur if ir be 

of Lands at the Common-Law, ic is not 
any plea. 20 Eliz. in C. R, Leon. 267. 

16. Treſpaſſe of and Impriſonment ; 
the Defendant to the battery pleaded Nor-guiley ; 
and ro the Impriſonment juſtified, That, being a 
Sergeant of the Mace in London, by Cuſteme 
there upen a plaint of Debr emred in any of the 
Counters againſt any, he may arreſt him againſt 
whom ſuch plaint is entred, and carry him to pri. 
ſon, antill he find bail ; and ſhewed, that a plaine 
is entred, &c, The Plaintiff replyed, That after 
the arreſt, he teadred him ſufficicar bail, J. $, 


Cuſtomes. 


and J, D; and norwithitanding he dergined ; 
It was holden by the whele Court, That » Nin, 
juſtifies the Arreſt and Imypei 
ftome , al he mi 
(which was agreed by the Court, he c . 
bur that ought ro be done by the mm 
Court) and refuſed ; that that d:d not make the 
Arreſt and Impriſcament tortivals, as to have 
Adtion of Treſpafie, Bur the Court 
the matter, That he might have had an ou 
_=_ the Caſc fer the detaining of him in Priſon 
r bayl rendred, Trin. 6 Car. inB.R, Gs, 
Part, 141 —_— and Percivall's Cafe, ** 
17. In an Information againſt the Delenday 
for uſing the Trade of a Goldimirh, upon the Sts. 
rute 5 Fliz, not being an Apprentice ; 
Defendant pleaded the Cuſtome of Londen, Tha 
one having been an Apprentice for 7. years, ad 
made Freeman of Londen of any Trad, my 
any other Trade in the ſame City : and ſhowed he 


was bound Apprentice in the Art of 


enough : and ſo ſeemed to be the Opini 
2. Ic was ObjeRed, Thar 
» becauſe a Cuſtome cans 


Cuſtemes are confirmed by Parliamene, it = geod 


: Bur chat poi Court doubred ; and 
therefore it was not Reſolved, Hill, 9 Car.in BA, 
The King & aws Caſe.Cr0.1.Panya51, 104, 


f 


la thereof diſcharged 
ſcil. a half. # every Porters 
layd to be fo conveyed ; 

ment, to diftrain ſuch 


Ep beet 


2 
1 
Ti kr 


Cuſtomes. 


[4 


the faid Ciry had been 

of the ſaid payment of 
_ apes end co he 

of » &c. The Plaine 

; no {i Cullome within the City : 


ſurmiſes, that time our of mind there 


| 


the 


SELL 


cuſtome of the Ci 
and Comminalty 


I 


| uſtices the truth of ſuch cuftome; 


bG. 


T 


That when Ifdue upon | 
ome, Nas natenr | ; Plaintiff thall have Execution upon 
| tached; and nor - Judgment that he ſhall recover, 
Aldermen of the City have ulcd | 


539 


that if he could not d.ſpcove the debe with.a a yea 
and a day, that fo much hould be recovered ups - 
the Obligation : and in Dcbe brought by th: Exe 
curors of the Obligation , and iis Actachracn 
pleaded, It was Demurred, Wherher it be a good 


| Cuſtome, and as well between Foraintrs as Citi- 


zens ; alſo becauſe the Judgment was, That the 
the debe at - 


Hill, 3 Eliz, Dyer 196. Lees Caſe, $:c 8 Eliz,- 
Dyer 247. Tofts Cafe, acc. 

21. If a man ſue another befort the Mayor of 
London, &c, and a third perſon is indebted to the 
Defendant in ſo much as the Suit of the PlaintiE| 


ratifie | is, and by the cuftome of the Law of Artachmenr, 


Cuftome ; 
Corporation whereef rhey were a part > And it 
good : For, 1, It was not properly 

2 Cuſtome, but a kind of preſcriprion, or in the 
nature of a iption, and then clearly it was 
i . +. That it was not ſuch Cu- 


inſt right and Juſtice, and againſt natural Equi- 
x 4 ag fro their Certificate, wherein t 
are totry and —_— own cauſe, Trin. 12 Jac, 
in C, B, Day and Savages Calc, Hobart, 85, 
86. 

19. An Attion upon the Caſe was for 
certain of plare ; The Iſſue was, Wherher 
the C of London was, That there was a 
Common Market in London - ob aq my 
Shops, Sundayes and Holidayes, from 
Sun-rifing, to Sun-ſerting : The Defendants made 
their { rmiſe for tryall of their Cuſtome by the 
Mouth of their Recorder, aqd prayed a Writ ac- 
cord ngly, which was granted, retornable in Tri- 
wity Tem, and continued untill Ofab. Mich. and 
then it is entred, That the Cenchufion of the De- 
fendant”s plea ought to have been, Et de hoc ponit 
fe ſuper patriam ; whereupon the Plea was ſo made, 
and Iſſue raken + and upen a Fenire facias ro the 
bheriff of Londow, found for the Plaimiff, which 
is a very ftrong caſe to prove, ſhall ner cry a 
Cuſteme by their own en Gowe. Mich, z$ Eliz. 
in C. B. Biford and Lowes Caſe. Hob. $7. 

20. A Citizen of London was endebred to a 
Ferrainer upon an Obligation, and the Forrainer 
t him upon'a fimple Contraft : the Forrainer 
dved ; the Citizen (as he may by the Cuftome) 
uro1 Oath that it is a due debe, had an Aion 
#gainſt rhe Execuror of the Forainer, and upon 
4. defaules recorded, he attached the Dobe in his 
on hands, accurting to the cuſtorne f Forrcin 
Anachments ; and che Extcutor found Maiupriſc, 


the third perſon is condemned, and Judgment gi- 
ven againſt him +: Notwir! » no Exccu- 
tion be ſued againſt the third perſon, the Plainciff 
may reſort , and have Judgment and Execution 
againſt the Detendant, being his principal debror ; 
and alſo may ſue the third perſon for his debr, nor- 
withſtanding the Judgment unexecuted, Hill.7 E.s, 
Dyer 182, 

22. In Detinue of two Gowns, the Defendane 
ſaid, That a plaint was afficmed againſt the Plain 
tiff by the now Defendant, upen a demand of 3e 5s, 
For which the Plaintiff was attached by the two 
Gowns in the Cuſtody of the Defendant within the 
City being ; and becauſc the Plaintift made 4. d:- 
faults which were recorded , The Gowns were 
apprized at 23 5, by Oath of two mien, and then 
dclivercd to the here at the ſaid prize 
of 22 $, by ſureties, ro render the rwo Gowns, or 
the price, it the Plaintiff diſprove the debe within 
a year after the Appraizement : The Plainiff 
pleaded, Nul tiel Record, before the Sheriff, and 
becauſe thar all the Records before the Mayor and 
Sheriff: ,had ore tenus,do remain before themclves; 
for that Cauſe a Writ was direfted ro the Sheriffs 
to certifec, If there was ſuch a Record, or nor. Sec 
Book Entries, 207. 

»3. Upon « Habeas Corpus of a Priſoner : It was 
rerorned by the Mayor, Aldermen, and Sheriffs of 
London ; Their Cuſtome concerning the Orphans 
of Freemen of London, and for ſecurity of their 
Portions to be paid to chem ar the age of 2 1 years, 
or at the time of their marriage, or at ſuch crime 
as is appointed by the Will of their Facher,or Me 
ther, or other Freeman, giving to them any Le- 
gacy, they uſe to rake ſufficient ſecurity of tham, 
which ought to pay them ; and if they refule,then 
ro commir them to the Conglgr, untill thiy g've 
ſ:curity,and return; Their Culf®mes were contirnm- 
ed by AR of Parliament, z R. 2. And that A.a 
Ececman having one Son, and one Daughter by E. 


| his wife, dyed ; that the Priforer being a Suiter 


to the wife before marriage, agreed, That it the 
Y | 


YY % wre 
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wife would marry him, fhe ſheuld diſpoſe of 200 |. 
&c, and he was bound in a Statute to permit her 
ro make her will, and diſpoſe thereof ; and after 
the dyed, and by her Will gave 160 |, to her ſon, 


and 100 |. to her r,and the Priſoner agreed 
to her Will, and yer refuſed to give ſecurity to the 
Chamberlain of Londov, t© it at the time ap- 
ay by the Will, pretending that he was bound 

y Statute to the Friends of the Orphans to per- 
form it : upon the reading of the Retorn, the Pri- 
ſoner was remanded by the Court : For the cuſtome 
was holden to be a good and laudable cuſtome ; 
ard the voluntary obligation upon marriage, is not 
any diſcharge as to . ſecurity by the cuſtome. 
Paſch, 16 Jac. in C, B. Aadrews Caſe, Hutton, 
39, 

24. If a mando leave his Horſe in an Iane in 
London, and there he cars up in Hay and Proven- 
der more then he is worth; The cuſtome of Lon- 
don was ſaid te be, That the Herſe thould be pri- 
zed by the Inne-keeper's next Nei , and af- 
terward> to be ſold for the payment of the money 
owing for him : And the Coutt was clear of Opi- 
nion,. That this was a cuſteme, as the ſame 
Was ; but net if the debt was for other 
Horſes ; As it one do bring many Horſes into an 
Inne, and afterwards takes all of them away bur 
one, the Inne-keeper cannot ſell this one Horſe 
for the of that which was due to him for 
the other Horſes by the cuſtome, notwi i 
that the dehe doth amount to mere then the price 
of his Horſe ; for every Horſe is to be ſold by the 
euftome to (atizhc the. debr due for his own meat 
> 4 Trin, 16 Jac, B. R. Moſſe and Townſends 
Ca Ee, Bolftr, TI. Parr, 207. 

25. Upon a Habeas Corpus retorned, the Caſe 
was; A man would cre& a Tavern in Birchis- 
Lane, Londen; and the Mayor and Comminal- 
ty of the City for his diſobedience becauſe he 
would nor obey them, but would ere&t a Tavern 
there againſt their wills, they knowing the ſame 
to be an unke place, did impriſon him, It was 
the Or'nion of the Court, That he ſhould be re» 
manded, becaufe the Mayor and Comminalrty had 
authority over him, and - an might appoint him a 
place in which he might ere his Tavern, Note. 
in that caſe the Recorder certified ore tenus the 
cyſtome to be, That the Maver might appoint a 
p lace. Paſch, 15 Car. in BR. Muſh, 15. 

26, In D:tt, the Plaintiff declared , That 
London 1s aniiqua Civites ; And they have uſed 
time our of mind, That the Mayor take Recog- 
nizances of any paſon being of full age, and nor 
a Fem(-Covert every day of the yeas, exceve Sun 
dayes, Ho'y-dayes, Counc:l-dayes, and diyes of 
Quarter-Scfhons and Geal-delivery, And that 


the Defendant ſuch a diy bad ac::nowledged aRe- | 
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cognizance t9 the Plaintiff, It was Obje&ed 
nf —_ Fs ar and too The 
not bei reſtra; tw any ons or 
for ps. extend to Recrgnizanceugalenaf jg 
men of Nen-lane memory ; and th. the whale 
Realm as well as within the City. kurthe Op 
nion of the Court was, That the Cuſtere va 
good ; and the Recognizance makes ths Debr bs. 
cal : And the Mayor is luch a pecten % Way the 
Recognizancey, for he is a Judge of Recorh, kad 
if 1c party, be within age, Non-ſane 
Ideor, &c. ſhall come on the ocher fide, and & 
Plaintiff need not ſhew the ſame in his Decluruyy, 
And the Court ſaid, They have uſcd a longiney 
rake Recogni and their Cuſtomars are (op, 
hrmed by Parliament, It was adjudged fer the 
Plainciff, Paſch, 31 Eliz. in B. R, Chantolcy 
and Thorps Cafe. Lyon. 131. 

27, Trelpaſſe of Aﬀaule, > tabs 
ing the Plaintiff's Wife : The 
That Salubury was an Ancient City ; and within 
the ſame, is a Cuftome, That if any make 2a AL 
fray, and aſſault any Officer of One 
other perſon, that if he upon whom { par, 
| , cemplais to the Mayor of the City, that 
the Mayor for the time being, nuy lend for him 
who made the Aﬀeray as a Juſtice of Pract, and 
make him to anſwer to it : And that the Phinif 
made an aſſault within the City ; of which com- 


plaint being made to the Mayer, the Mayer ſeat 
the Det being C z © bring the 
Plaintiff to him, who went to the Plainctis houſe, 


and ſignified ro him rhe Commandment «f the 
Mayor, and the wife of the Plaimift did aflault 
them ; and they Moller =—_ hands upon the 
ſaid Wife ; which is the ſame Aſault, Battery aud 
Wounding. It was holden, The Defendant's pics 
was not po 1, This cuſtome, 
to impriſon ns i CR En 
reaſonable, 2, To be a Juſtice of Peace, thou 
lye in prefcription z for no Juſtice of Peace ws 
—_ then the Commencement 
k1own, Preſcription. cannot be of it, 3. Br 
che Preſcriptien is layed, that . the Mayer might 
ſend for him, and deth not ſay, within the Ciy; 
and it ſhall be unceaſonable to ſay, That in f 
caſe the Mayor my fndfer nina pant. 


in a 4 ſe the wounding is not At 
ſwered ; for melliter 5 


ICE ManMs, cn_- 
kn for a wounding It was adj.dged agui 
D-{-ndant. Paſch. 306 Eliz, in B, R. Jerome and 
Nea''s Caſe, Leow. 103z 194 _ 

28, In A&ion upon the .Caſe ; The Phiniff 
declared, That L. parcell of the Manner Cf E. 5 
Ancient Demeſne of the Crown, &c. and that all 
the Manror and Tenements «f Ancient Deme'®* 


oug't 10 be-acquled of Tall inall placs v3 


"od. i 
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the Realmyfor them their geeds and Charrels ; and 
fer forth the Lereers Patents of the Queen, Io Sept, 
Anne 19, of her Raign, whereby the con PT 
all Mayors, &c. © permit Tenants in Ancient De- 
meſac ts bz quit ot Toll, Murage, &c. CI 
the whole Realm; and declared, Thar he being 
Inhabicanc of L. ſuch a day, carried his Goods 10 
Tarmeuth ; and that the Defendants there had ta- 
ken and carricd away a Cable of the Plaintiff's 
Goods, to the value of $ 1. for Toll : The Deten- 
dang, by Prexcftation, that L. 1s not Ancient DE- 
meſne ; nor that the T enements of Ancient De- 
meſne eught to be quit of T oll,ſaid, That Yarmowib 
was an ancient Town Incor porated by the name of 
Bayliff and Burgeffes, And that had time 
cur of mind there an Officer called a Water-Bai- 
ly ; and that they and their Predecefſors have had 


and wken Toll of the Tenants and Inhabitancs of | they cheoſe every 


L. for chicher brought to Merchandize ; 
uy 6 they have uſcd to diſtrain for 
i by their Wacer-Baily : And that the Plainciff 
_ to Tamewh 2000 weight of Cable Ropes 
wo ſell ; for which there was due 6 d. for Mutage, 
44. for , which he demanded, aud che 
Plaintiff c to pay : for which he took the ſaid 
Cable Nomune fr ionis for the ſaid Thronage, 
&c. It was ſaid, That Tenants in Ancient De- 
a Toll by the Conumon- Law, and 
hav: an itance in Liberties which the 
ARR away, and then the 
rp ry by the Defendants is not good, 
againſt the Common-Law, But it was hol- 
den by the Court, That the preſcription as it was 
laid, was good : For it is to take Toll onely of thoſe 
things which are bro by Sea by Merchants, 
and not otherwiſe : Tenants in Ancient De- 
meine are not diſcharged of Toll for all things, 
but onely for ſuch as ariſe our of their Tenemencs, 
oo tor thiir Tenemeants, or Families, and 

_ — ity of 
their Tenements : They be Quir all chings 
for their manurance of their Lands and foc beafts, 
bought and ſold for their Tillage, See Fitxh. Ne. 
BY. 22, But the Juftices were clear of Opinion, 
That the Tenants in Ancient Demeſne ſhould 
pay Toll for their Merchandizes, It was adjudged 
againſt the Plainciff. Trin, 36 Eliz.in B.K. wards 
and Knights Caſe?” Leon, 231 232 
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3, Particular Cuſtomes within Maunore, 
and other Lands ; what ſhall br ſaid 
to be good and reaſonable Cuſtomes, 
and ſhall bind the T enamts of the ſaid 
Mannaors or Lands ; not, 


ol x a Replevin, The Defendane avowed, Thar 
the place where was parcel of the Mannor of 
B, beinga Waſte ground, and that there 


were one hundred Co there who had 
Commoen in that place; and ſhews a Cuſtome,thar 
= Surveyor of their Fields, 
who have uſed to diſtrain their Carte! Damage. 
Feaſant, and ſhews, he was clefted Surveyor ac- 
| cording to the Cuſtome, and found Cattle there 
Feaſant,and ſo avowes, It was adjudged, 
That the Avowry was not » For although 
they have ſuch a cuſtone to make Sarveyors of 
their Ficlds, and who might diftrain Damage- Fea- 
ſane ; yer he ought re diſtrain in the name of him 
that hach the Freehold, bur nor in his own name ; 
and therefore is holden, It was not a good Juſtihca- 
tion to have a Retorn, Mick. 15 Jac. in B,R, 
K-blethanpe and Stepbens Caſe, Cro. 2, Part, 
436. , 
2, Upen Evidence in an Zjefione Firme, The 
Cuſtome of the Manner of F, in the County of B, 
was found to be, That the Land was deniiſcable 
for 21 years, paying the treble value of the Rent; 
and if he within the Term, that th: Term 
ſhould be to his heir, paying a Fine certain of one 
years Rent ; and if he affigned the Term, the Af. 
ſhould have it, paying for a Fine one years 
value of the Rent, and that he who had ir, mighe 
by the cuftome renew ir for 21 ing 3.years 
value : and this was holden to be a good Cuſtome, 
by the Court, Mich. 2x Jac. in B. R. Pages Caſc, 
C10. 3. Parr, 671. 

3. The Lord of a Mannor did preſcribe, That 
if the Tenant do a Reſcous, or drive the Cartel off 
from the Land when the Lord comes «© diftrain, 
that the Tenant ſhall be amerced by the Homage ; 
and that the Lord might diftrain for the ſame. It 
was the Opinion cf the whole Court, That it was 
a good cuſteme, Hill. 39 Eliz, in C.B. Godbolr, 
135. 

4. Note, by Ardrrſon , Chicf Tuſt'ce ; He 
who will give in Evidence ſeveral Cuſtomes within 
M-nnors, ought to ſhew the ſeveral! Limit, in 


which the ſeveral cuftomes are ſcverally running ; 


| as that the Manner extengs into aa 
x 
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that th: Lands in one of the ſaid Towns are grant- 
able for lives onely, and the Lands in the other in 
Fee, and he ought not to ſkew the ſeveral cuſtoms 
promiſcue valere through the whole Manner : and 
ro that purpoſe hz rem:mbred this caſe, ſci/, Tac 
Mannor of Wadhurſt in the County of Suſſex, 
conliſted of rwo ſorts of Copyhold,-viz. Stockland 
and Bondland, by ſeveral cuſtomes diſcernable in 
ſeveral manners 2 As it a man be firſt adminted to 
Stockland, and afterwards to Bondland, and dycth 
ſeiſcd of both, hus heir ſhall inherit both ; bu if he 
be firft admirted ro Bondland, and afterwards to 
Stockland, and of them &dycth ſciſed, his youngeſt 
ſon ſhall inherit ; and if of both ſimul et ſeme', 
his eldeſt ſon ſhall inherit, Bur if he dycth ſciſed 
of Bondland encly, it ſhall diſcend ro the youngeſt 
ſon, Paſch, 29 Eliz. in C, B, in Kempe and Car- 
ter's Caſe, Leon, 55. 
5. Ina Replevin, the Defendant avowed, be- 
cauſe in the Mannor there is a Cuſtome, That the 
reater part of the Tenants at any Court within the 
aid Manner hold:n appearing, may make By-lawes 
for the moft profit and beſt Government of the Te- 
nants of the ſaidMannor;and that the ſaid By-Laws 
ſhould bind all the ſaid Tenants ; and that at ſuch 
a Court within the Manner, the Homage there be- 
ing the greater part of th: Tenants of the ſaid 
Mannor made this By-law, ſcil, That no Tenant 
of the ſaid Mannor ſhould put into ſuch a Common 
any Steer being a year old or more, upon payn 
of 6 d, for every ſuch Offence ; and that it ſhould 
be lawfull to diſtrain for the ſame. The Court 
was of Opinion, That the By-law was void, for it 


is againſt Commion-right, where a man hath Com- | 


mon for all his Catrel Commonable, to reſtrain 
him ro. one kind of Cartel + Bur if it had been, 
that None ſhould pur in his Cartel before ſuch a 
day, it had bren good ; for ſuch By-law doth not 


Cuſtomes. 


bitien was denyed by the Court, Mich. 
B.R. Popham 197. 

7. Tenant of a Copyhold for ! 
the Cuſtome was, That the Wife ſhall have js, 
Widowes eſtate ; and the husband was attained 
Feleny, and executed : and whether the Wik in 
this caſc ſhall have the W :dowcs Eſtate, was the 
Queftion upon a Demurrer, And iach, Jute, 
being onely in Court, he ſeemed tn be of Opincy, 
Thar ſhe ſhould nor, without a ſpecial Cufons 
Hill, x9 Jac, in C.B. Allen and Bratby C4 
Winch. 27. 

8, In an Aion; the Plaintiff declared ww 
the Cuſtome of Merchants, Thar if any Merchyr, 
over the Sea deliver money to a Faftor, and mule 
mat yope wy, wp his Seal, and this is 4%vs. 
ſcribed by the Maſter or any of the Cem;ay o 
ſuch Merchants, That the Merchant or all the 
Company, or any one in particular, may be chyr. 
ged to pay it ; and thar one M, vas Fader 
of the Company of which the Detendan ws ce, 
and that the ſaid M, did ſubſtitute one G; is 
whom the Plaintiff delivered 190 1, upon a Bill o 
Exchange : to which Bill, one C. being one the 
Company, ſer his hand in England. Tix Drfa. 
dant pleaded Nibil debet per legem: upon which 
che Plaintiff demurred ; the Queſtion yas, Whe. 


2 Cur, is 
ife, in which 


ther the Defendant might wage his Law, Hebert, 
Juftice, ſaid, If 2, or 3. Merchants trade over Sea, 
who make a Fator there, who takes money there, 


' and gives a Bill, and this is ſubſcribed by one of 
| the 


"ompany ; that this ſhould bind all or any of 
| the Company, is not a good cuſtoms; and the 
cuſtome of Merchants is part of the Commen-Law 
| of this Kingdom, of which the Judges ought to 
| take notice : and if any doubr ariſe tothem abou 
| their cuſtome, they may ſend for the Me chants to 

know their cuſtom : and he ſaid, That the Det 


take away , byt order the Inherizance, Mich, | dant ought to be adminned to wage his Lav z 


32 Eliz, in C.B, prbery and Latios's Caſe, Leow. 
189, 

6, It was moved for a Prohibition to the Ec- 
clchaſtical Court ; and ſhewed, that the Suitthere 
was for mency, which by rhe aſſent of the greater 
part of the Pariſhioners was afſefled upen the 
Plainiff, for 
the re-caſting of their Bells : the truth was, for 
the making of new Bells, where there were 4. be- 


fore z whereby it appears, it is meerly matrer of | houſe, and thatthere was not ſufficient 


Curioſity, and not of neceſſity, for which Par iſhio- 
ners are not |yable to ſuch taxations : and ailo he 
alledged a Cuſtam*, that ke and all theſe whoſe 
Eſtate he had in {:ch a Tenemenr, have uſcd to 
pay but 11s. for any reparation of the Church. 
The Ceurt ſeemed ro be of Opinion, That the 
Cuſtome was not reaſonable, b<cauſe it layed a 


buthen up22 t!:2 :>t of the Pariſh, The Prohi- | as cur down the trees ; 


—_— of the Church, and for | 


the delivery of the money made a Concralt in Las; 
and ſo he may have an Adtion upon the Caſe fn 
ir, and declare upon the promite : and then the 
| Defendant may not wage his Law. Mich, 19]ic. 
' in C. B, Vanbeath and Turner's Caſe, Wd :4, 
25, 
. Copyholder brought Treſpaſſc 2g1int rhe 
Led for - rn, Trees: and alledyrd 4 
q > might cut down to repair + 
7: 
| to xepair it. In thiscaſc, It was Reſolved; 1. 1-3 
| without a Cuſtome a Copyho.der meh cut ” n 
trees to repair, and for Firebore and 0rNer ens: 
ries. 2. That Treſpaſle did |ye againit the qr 
| for that the Copyholder hath an Inzert? in ol 
| Trees as well as in the Land, Ard it 35 
That the Lord might as well pull dawn h $ ho G 
and the Copyhoider hat 


j 
Hoa 


| Cuſtome, that 


1.1 tacereft in the ſhadow and lopps ; and the | 
Lerd the general Intereſt, Mich, 8 Jac. in C.B. 
Aryden and SWi(b's Caſc, Godbolt. Sce 26 Elz, 
pejlies Caſe, 40 Eliz. Stebbings Caſe, acc, | 

16. If the Lord alledge a Cunſtome within his | 
Mannory #6 have a Fine of every Copyholder ar | 
the alteration w_ of the Lord, be it by alie- | 
nation,demiſe, or death; ſuch a Cuſtome is againſt | 
Law, becauſe it is the AR of the party: m—P 
fuch means, Copyhnlders ſhould be oppreſſed wi | 
multitude of Fines. Bur a cuſtome to pay a Fine 
upen the death of every Lord may be good, becauſe 
« is the At of God, See 39 Eliz, Cook. x. Part, 


1nſlicuces 49. Þe 


—_— 


Cocerning the ('uſtome of Kent ; The 
Cuſtome of Gavelkind ; The Cufteme 
of Borough-Epgliſh ; avd Concer» 
wing other the like 4 ono of places : 
Where they ſhall be good, where not, 
How, and by what eAtts altored, 
changed, or Extintt, what not, 


4, 


þ rn Ge Kent, where Lands or Te- 
nements are holden in Gevelhind, where, by 

Cuſtome time our of mind uſed , The Sons 
which are Males, y w Inherite the 
Lands : And that cu is good and allowable 
And the reaſon is rendred by Mr. Littleton, becauſe 
that every Son is as great a Gentleman as the eldeſt 
fon is, Lit. 46. , 

3. In Kent, there is a Free Socage, and baſe 
Socage, Free ſhall diſcend according to | 
dw the Common-Law : Baſe Socage-. | 

is 


Ku. $422 543. 

3- By the cuſtome of Gavelhind in Kent : all 
the Heirs in Gavelhind (hall be vouched upen the 
Warranty of their Anceſtor, bur the eldeſt Son 
enely, ſhall be barred by the Warranty of his 
Anceftor. 1x E. 3. to voucher, 22 E. 4. acc. 

4. Bythe » The eldeſt Son onely in 
_— enter for a Condition broken : 

tallr ro } in as Artaine, or 
Wrir of Error, _— * + All the 
ſons ſhall be charged for the debr of their Anceſtor 
if they have Aﬀerts : Bur if they allien their parts 
« the Afſetrs, and the eldeft ſon hach Aﬀers onely 
m his hands, he ſhall be enely charged. 11 E. 3. 
Fitz, Debt 7, 


5. Bycaſtome of Gavethind in Kent, ne rry- 


Cuſtomes. 
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all ſhall be by Batrail, or by Grand Afize by 
Knights : bur the tryall (hall be by Jurors, Tc- 
nants in Gave'hind. Lamb. 5 50. acc, 

6. By cuſtom: of Gavelhind in Kent, Tenant 
in Fee ſhall ner forfeit his Land by Arta.nder of 
Felony, or of Murder ; But for Treaſon, Piracy, 
or for Felonies done and made by late Statutes, he 
thall forfeit his Land ; Bur if he be outlawed for 
the Felony, or Murder, or abjureth, or taketh 
Sandtuary, he (hall forfeit his Land, becauſe the 
cuſtoms thall be taken ſtrifily, Bur he ſhall for- 
teit his goods for Felony; and all his Lands for 
Treaſon, 8 E.3. Preſcription, 150. 22 E. 3. 
acc, 

7, The Lord of the Land in Gevclhind, hall 
by the cuſtome have the Cuſtody of the Lands and 
Goods of the Heir, But if the Lord commirrerly 
the Cuſtody of them to another, the Heir at the 
age of 15 years, may diſcrein the Lord to accompe 
for the profits ; And the 1 ord alſo may have an 
— the Copmirree, but if the Com- 
mitree be nor of ability ro anſwer the profits, the 
Lord and his Hcirs ſhall cemain chargeable to the 
Heir, Lamb. 552.18E. 2. 4 320, 

8. By the cuſtome of Gevelhind in K-ut, 
Lord for the Rents, Cuſromes, and Services, 
four Courrs (if no diſtreſſe may be found upon the 
Land) may ſeize the Land into his and 
keep it for a year without manurance : And if the 
Tenant doth not come within that time, and agree 
with the Lord ; the Lord at the next Court may 
enter, and manure the Land as his own 
Tenement ; And the forfeiture for the Ceflor, by 
the cuſcome is 5 1, 21 H. 7. 13. by Frowick, 

9g. Bythe cuſtome of Gavelhiad, The Huſ- 
band ſhall have the of the Wives Land for 
life, as Tenant by the _ if he live ſole, 
and unmarried, although he not Iſſue by the 
Wife; bur if he marricth, he (hall loſe the Land 


The 
afrer 


the Males, by the cu- | by the cuſtome : And by the ſame cuſtome, the 
ſtone of Goavelhind, Lanbert's Perambularion of | Wife ſhall have the 


cf the Land of the 
Husband dum ſola vixzerit, and be not found with 
child by fornication committed : And the Wite 
ſhall not forfeit her Dower for Felony commirred 
by the Husband : Burt by the cuſtome, The Wife 
ſhall have Dower onely of the Lands and 'Tene- 
ments, of which the Husband was ſciſed, ahd veſted 
in poſſeſſion, and not of a poſſeflion in Law. $ H. 3, 
Preſcription 60. 

10. By the cuſtome of Gavelhind, The Wife 
ſhall have the moyery of her Husbands goods after 
his Debts paid + And the Wife may relinquiſh her 
Dower by the cuſtome, and be endowed of the 
Land according to the Common Law, if it be for 
her beſt advantage ; bur if ſhe marriech before 
Dower afligned, fhe ſhall got be endowed. 3 E, 4. 
19. ftr Cariann.. 

It. By 
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Children, after the debrs of the Farher paid, ſhall 
have the third part of his goods. The Father one 
part to diſpeſe of at his Will and plcaſure, and 
the Wife ſhall have the third part. 17 E. 3, Puxb. 
Nat. Br. acc, The ſame cuſtome 15 in London. Scc 
Glanvil cap. 18. 

12, Note, a cuſrome long time continued with- 
out interruption, canm« be loſt by the bare altera- 
tion of the Tenure ; And therefore, it Land anti- 
ent , and Gavilhind in Kent, comes to the 
Crown, and be delivered out of the Crown again , 
Tenend. in Capite, or by Knights Service, yer the 
Land ſhall deſcend to all the Males, as Gavelkind. 
4 and 5 M. Daliſon's Reports, Lamb, Pcrambula- 
tion of Kent, 535. acc. 

13. Lands in Gavelkind, altkough that the 
ſame diſcenderh en the cideſe Son, and ſo continu- 
eth by a long time, without interruption of the 
younger ſens ; yerrhe Land in its nature remainerh 
Gavelkind, and is partablc, becauſe the pleading 
of the Cuftome is, Sued terra illai tots tempo- 


re partabilis ſuit. 16 E. 2. Preſcription 52. 

I4. , Unity of poilcfſion of the Land in the 
Lord, and the Marne: doth not alter the nature 
of the Land of Gare/hind, but that the ſame is 
partable ; And if Land which is Gavelkind conieth | 
to the King by puchaſc, If the King afterwards | 
granterh it to ancther and his Heirs, the Lands 


ſhall be afterwards partable amongſt the Heirs 
Males. See 14 H. 4. in the Long Recovery, See 
7 Eliz. Dyer, by Brown. 

Is. The cuftome of Gavelhind is as Com- 
mon-Law in Kent : Andthercfore in a demand of 
Gavelhind there, It is not requiſite that the party 
ſhew, That the Town or Borough where the Land 
lyeth, is an Antient Tewn ; And that all che 
Lands in the ſaid Town are partable betwixt Males: 
bur ir is ſufficient to ſuch, that the Land lyeth in 
Kent, and that all Lands there are of rhe nature 
ot Gaveſhind, Sec 5 E.4.8. 2 FE. 4. 19. 

16, It a Rent be granted in Fee out of Ga- 
welhind-Land, the ſame ſhall deſcend ro all the 
Heirs males, as the Land ſhall diſcend; yer al- 
though the Tenancy be of the Nature of Gavel- 
tind, yer the Renr-Service by which the Tenancy 
is holden, may he diſcendable according to the 
Common-Law, his Lands in Gavelhind entailed 
ſhall difcend rothe Meirs males ; Bur the Lands 
in Gavelhind ſo ſer fer life, the remainder to the 
Right Heirs of J. $. who hath four ſons, and after- 
wards dycth, The eldeft Son of J. S. ſhall have 
the Land becauſe he comes is by purchaſe. Bur if 
the Land be deviſed to J, $. the Remainder to his 
tight Heirs males, the ſame is an Eftate rail in J.S, 
and then the ſame ſhall deſcend to all his Sons, 
37 H, 8, Br, Dove 42, Sec 3 and 4 Ma, in Daly- 


| mantriam talis bahetur Conſuctnds : 
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11. By the cuſtome of Kent , the Lawfull \ 


ſon's Re acc, See Cook r, Pp * 
leges Cake. Fi =” Wet ene: 
17. Bythe cu of u . 

of Lands in Gevelhind, hace bo yr 
ſhall haye the preheminence in the Ele&ion, bu 
the younger ſon or daughter (hall have the prefer 
nent inthe partition : Andthcrefoie the yanget 
ſhall have the Aﬀre, viz. the ſtock, Hearth, « 
Chimncy for Fire ; butrhe eldeſt ſhall have 
Capirail Mefluage, 23 Ap: 39 E, 3- 10. Sc 6 
Hon, acc. 

18. By the cuſtome of Gavelkiad, an Friux 
at the age of x5 years, may give, or (:1l vs Lay 
tur good conlidcration, by Livery of his oun hun, 
But a Releaſe by h'm of his right to Land, wich. 
out Confideration at ſuch age, is not good ; An 4 
Warranty, or a Grant of a Reverſien, by ſuch « 
_ of x5 years, is got good ; But a Leaſe,vih 
a Releaſe upon it, may be » becauſe thei, 
amountcth to a Jarhead wn then i = 
be for value given, as upon a Feoftment, See (H, 
7. by Vay for 11 H. 4. by Hauford. 

19. There are no Tenures by Villings in 
Kai, for their perſons are of Free Conditnn - 
And itisa good plea in an Native babexds, Thi 
the party was bern in K'nt. 30 E. 1, Fits ib 
linage, 46. 

20, By the cuſtome of Kent, the Tenant my 
lawfully enchaſc, or drive in the High aay, the 
beaſts of any perſ#n for damag: fralare in his 
Land, without impound.ng them in the Common 
Pound, Sce is Perambulation of Kut, 
$67. acc, 

21. Note, It was ſaid, That & Lands 'n Ge- 
velhind, or in m_—— iſo, The Son canner 


| endow his Wife ex aff: »ſ# pains becauſe by poſſi. 


bility, he ſhall nor continue Heit, Cook 6. Par, 
22, in the Marquiſe of #3nton's Caſc. 

22, Note, there is a difference berween Pre- 
ſcription and Cuſtome : For every Preſcripten 
ugh to have; by cammon incendment, a Lavfull 
beginning, bur ic is otherwiſe of a cuſtom, for 
that ought to be reaſonable ex certa ot 14 
ufitate; bus needeth not to have integdmen # 2 
Lawfull beginning : As a cuſtome to bays Ld 
deviſcable, or the mature of Gavelkiad, & 
Borowgh-Eng'ifb, for theſe and the |ik: cuſtomes 
are reaſonable, bur by common intendment they 
cannot have a Lawfull beginning, by no Grant, « 
AR, er agreement, but encly by Parlianicnt, Set 
Cook 4. Part, 31, in Foiſlon's Caſe. Cook 6-144 
61. in Gateward's Caſe, acc. $ct allo another 
difference berween Preſcription and cuſtome ; Pre- 
ſcription is made inthe perſun, As he and all his 
Aunceſtors, &c. and ul thoſe whoſe Eftare he 


hath, &c, cuſtome lycrh upon the Land, : Fr 
14 


$510ugb- and the like, Coot 8. Part, 62, 
in Beecher's Cale. : 


t3, Grandfacher , Father, and Son ; The 
ikaher ſeiſed of 2 houſe holden of the Ki 
aces 


and of other Lands holden in Gaevel- 
ovher Lands in Socage, deviſed part of 

his Lands to his ſon intail, and che other part »f 
\ them for che advancement of ather his Grand- 
children, and dyed, the fon within age, all the 
Grand children being alive : It was Reſolved in 
this Caſe, That when by will he deviſed that to 
hisfon; in ſuch Caſe che faving inthe Statutes of 
32 and 34 H. 8. gaveto the King, the Wardſhip 
and Primer-ſcifin, and therefore the King ſhould 
havechz third part of the whole Land. And 2, It 
was Reſolved, That che King ſhould have the 
third part our of every ſeverall part ; and fo the 
charge ſhould be equall, and ſhould nor light upon 
one onely. Cook 5. Part, 133. Matthew Menes 


Caſe, 
14 Lone Lands in Borough- £1- 
iſh, having three ſons, and une daughter, devi- 


d his land to his eldeſt ſon, paying to his daugh- 
ter, and to every other of his ſons, 40 5, within 
two years ; and ſurrendred to the uſe of his 
Will: the eldeſt fon is admitted, and doth not pay 
the mony wichin the two years, and the y r 
fon entied; and his Entry was adjudged ofull + 
_—_— caſe, it was Reſolved, x. That al- 
though che annual! profics of the Lands for two 
years, did exceed the monies ts be paid, yet the 
eldeſt ſon had a Fee-fimple. 2. Thar 
this word (paying) in ſale of a Will makes a Con- 
dition, yer in this caſe, the Law ſhall conſtrue that 
unapt word (paying) a Limitation ; For if irwere 
a Condition, it ſhould deſcend to the eldeſt Son, 
andthen it ſhould be at his pleaſure, If the daugh- 
ter, or brothers ſhould be paid or not ; and there- 
fore the Law ſhall it a limitation, of which 
the youngeſt ſon ſhall rake advantage : And it is 
as much, as if he had deviſcd the Land to his <«l- 
dſt ſon, untill he ſhonld make default of pay- 
ment. Mich, 33 Eliz. in B. R. welloch and Ham- 
_ Caſe. Cook 3. Part, 21. in Boraſton's 


25. If Lands in Borowgh-Exgliſh, arc holden 
of the King in Knights feorice, The facher ſhall 
not have the Wardſhip of his younger ſon, no 
_—_ 8 r fon can endow his Wife of 

in Berewgh- Engliſh, ex aſſeaſu patris ; for ghe 
ought in ſuch Caſc ſh 3 4 —_ who in 
Judgment of Law, ſhall cominue Heir apparae ; 
and not he Heir apparant,who by accident is Heir, 
by accident is not Heir, Cook 3. Part, 38, in RKat- 
ef*s Caſe. 
. 26, If an Erxonious Recovery be had of Lands 


- —_ 


Cuſtomes. 
care ſuch cuſtorne (hall bindtheLand,asGevelhind, | 
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i» Borough-Envgl ſb, the yourgeſt {un Fall have a 
Writ of E: ror, b<caule the Land it ſelf go. 1 
him , And {o ſhall al! the ſons of Lars in Gevel- 
hind. Fitah. Nat. Br. 21. Sect beture, 


27, lt the King purchaſerh Lands of vis Ca- 
ſome of Gavelhind, and dycrh, having lus ci- 
vers ſons, the eldeſt ſen ſhall oncly 'n'1criee theſe 
Lands, and the reaſon is, for that the quality oc 
the perſon doth in th.s Caſe alter the diſcer:, (a 
as all the Lands and peſicflions whereot the King 
is ſei ſed in jure Cormmes/halli ſecundum jus Corone, 
attend upony and tollew the Crown ; and there- 
fore, ro whom foever the Crown diſcendeth, the 
Lands ſhall deſcend. Cook x. Part, laflitutes, 
Ify 16, 

28. If Tenant intail of an Acre ef Land of 
the Cuſtomic of Berough- Engliſh, maketh a Feoft- 
ment in Fce within age, and dyeth, the young» 
ſon ſhall avoid ir, for he is privy in bloud, and 
claimerh by diſcent trom the Entant. Cook 1.Part, 
Inftiinies, 3I7. 

29. In Treſpaſſe, the Caſe was, Copyholder 
in Fee of Land, of rhe nature of Borowgh- Engliſh, 
diſcendable to the pong ſon, had Iſſue three 
ſons, A. B. and C. and furrendred the Copyhold 
to the ule of himſelf, and his Wife, and his Heirs, 
whe were admitted ; the Cepyholder dyed fe'ſ:4 
of the Reverſion, which diſcended to C. the youn- 
geſt ſon, the Wife enticed, and held ir; After- 
wards C. dyed without Iflue, rhe Wife dyed, A, 
the cldeſt ſon was admired ; The Queſtion was in 
this Caſe, whether A, ſon and He'r «f the Copy- 
halder ; Or B. the middle fon ſhould have this 
Reverſien, In this Caſe it was agreed, 8, Thar 
B, cannot have ir as Brother and Heir of C. who 
had this Reverfion as youngeſt ſon, by te Cu- 
ſrome, becauſe the Culbemg is onely ro exrend ts 
the eſt ſon, and not amongſt brothers where 
no ſuch Cuſtome is found. And withour a ſpeciall 
Cuſtom found that it ſhall! deſcend ro the youn- 

t brother, the Law will not admit, becauſe Cu- 
tomes ought ro be taken ſ{crialy, and fo it was 
Reſolved in Ballard's Calc, 2. It was agreed, 
That berwixt a Copyhold in Borewgh-Engliſh, and 
a Frechold in Rorewgh-Engl: ſh, there is not any 
difference : and that it the Wife had dyed in the 
life of C. and C. had centred, and dyed withou 
Ifdue, then A. (r.uld have had the Land, as He 
of C. The fole doubr was, This being a Reverſic 
expeRant upon an Eſtate for liſez and C. beir. 
never ſeiſzd of the Lands in peſſeſſion, but dyiu 
in the life of Tenant fox life withour Ifluc, whe 
ther B. as ycungeſt ſon may claim, or A. as Heir 
at the Commen-Law ſhould have ir. The Cou 
was div ded in Opinion, For two of the Juſtic. 
held, That B. ſhould have ir as Heir in Berowgh 
Engliſh becauſe be is the youngeſt ſon when th 
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Wife dyed, and the Reverſion fell in poſſeſſion ; 
But that was denyed by the other rwo Juſtices : 
For he was not youngelc ſon when his Father dy- 
ed, and none may have it by that Cuſtome, bur 
he who is youngeſt at the timg, of the death of the 
Father. : The Caſe was rot adjudged. Hill. 9 Car. 
in B, R. Reve av4 Aalſter's Calc, Cro0, 1. Party 
297. 

gs A man is ſeiied of Tythes of Corn ari- 
ling our of the Mannor of D. which is Borough- 
Engliſh : The Queſtion was, Who ſhould have 
them, the elder or younger ſon 3 The Opinion of 
the Court was, That the Eldeſt fon ſhould have 
them ; becauſe T ythes do not come naturally of 
the Land, but by manuall occupation of man : 
Alſo of common Right, Tyrhes are not an Inheri- 
tance deſcendable , bur are Inheritances which 
come in Succelhon : And by the Statute of Mona- 
ſeries, It is onely, that they are diſcendable ro 
Heirs, Mich, 19 Jac, in C. B. per Curiam, 

31. Note, per Curiam, Jt a Feoffment be made 
of Borrough- Engl ſh Land, upon Conditien, That 
the Heir at Commen-Law ſhall rake advantage of 
the Condirien : But all ARtons in right of the 
Land, the youngeſt ſen ſhall have ; As a Writ of 
Error to reverſe a Judgment, Artaint, &c, Mich, 


20 Eliz, in C. B. adudged, 


5, Where Cultome ſhall be ſaidtos be ex- 
tinft ; and by what and mhoſe Alt ; 


what, and where not. 


q. = Anticnt Demeſne, which are 

table amongſc Heirs males, are alliened 

Fine levyed of them at the Common- 
Law 2 It was a queſtion, If by that courſe, the 
courſe of the Inheritance were altered, and made 
diſcendable ro the Heir at Cemmen-Law : It was 
the better Opinion of the Court, Thar it was nor. 
Mich, 6 E. 6. Dyer, 60. 

2. A man ſeiſcd in Fee-fimple, of Lands in 
Borovgh- Engliſh, after the Stature of 27 H. 8, 
made a Feoftment ro divers perſens in Fee, to 
the uſe of himſelf, and the Heirs Males of his 
body begoren ſecundum curſum communis Lig is, 
and afterwards dycd ſciſcd accordingly, having 
Ifſue two ſens: the elder ſon entred, and held out 
the younger ſon, It was the Opinion of all the 
Juſices at Sereants-Ixn ;, that the youngeſt Son 
ſhyu!d have the Lang by diſcent\, norwichſtan- 
ding the words before, Paſc. 2. Eliz. Dyer , 


79- 
3. Landsgeviſeable in 181gdon, came" ro the 


Cuſtomes; 


hands of King Menry the 8th by the ; 
Abbeys ; deter he -—= >, 
by his Letters Partcnts, in Fee, to | 
Service in Chicf : The Queſtion was, w 

the Pacrentee might deviſe the whole Land by ks 
laſt Will in Writing, or but two parts. It wa 
holden in this Caſe, That it was a good dev'f; 
againſt the Heir for the whole Land, tor that os 
words in the Statute of 32 H. 8. do refic's the 
authority ro deviſe Lands which were &v:{cadle 
before the Starure, Bur it was ſaid, that peracveg, 
rurc it was not good againſt the King, either fy 
Wardſhip, or Primer Scifin, See Mich, . Ms, 
Dyer, 155. Cook 1. Part, Inſtitutes 111, Set (ok 
9, Part, 133. in Matthew Menes Caſc, 

4. The Queen was ſciſed of whaddey Chaſe 
and the Lord Gray was Lievtenant there in 
And he and his Aunceſtors, and their Keryer, 
had by Preſcription uſed re hunt yagrant Deer in 
the Demeſnes of rhe Mannor of $, ad 
as in pretznce ; The Mannar of See t» 
Queens hands, who granted the ſame to }.$, in 
Fee, with a Free Warren within his Demelnes, 
Ita quod nullus intvit in Warrennan illen 
gandum fine Licentia of J. S. It was holda in 
this Caſe, that the uniry did nor extinguiſh the 
purlew, and that the Clauſc, 1'7 quod, &c, is 
not te be extended againſt the Keeper of the Queen, 
bur other SubjeRts, Mich. 16 Eliz, Dyer,326.Th: 
Lord Grey's Caſe, 

5. King Henry the 8th, ſciſcd in Fee is the 
_— his Crewn, of the Mannor of C, of 
which Mannor a certain Tenement called NW, 
whereof a Cloſe called P, was parcell, and then 
was, and had binztime our of mind, demiſed, and 
demiſeable, by Copy of Court-Roll of the ſad 
Mannor, did build a new mas, upen the ſad 
Tenement, And afterwards by hi 
rents, did grant the Office of keepi the (ad 
Meſſuage to J. $. for Term of life, with all Lank 
thereunto belonging, And by the ſaid Lerters Pat- 
tents, did grant to the ſaid J. S, the Land &- 
longing to the ſaid new built Meſſage, udcreof 
the ſaid Cloſe called P. was parcell for Tom & 
his life, for the exerciſing of the ſaid Office, and 
after dycd ſeiſed of the ſaid Mannor, and of ts 
Reverſien of the ſaid Mcfluage and Cloſc, which 
afrerwards came to Purrn Map. ]. 5: dyed. The 
Queen entred upon the ſaid Manner, and Mcflu- 
age, whereof the ſaid Cloſe was parcell, and by 
her Letters Patrents, did G:ant to $, and her Hei 
for ever, The ſaid Mannor Meſſuage and preti- 
ſes, by mean conveyances came ts ). D. and his 
Heirs, who being ſciſed thereof, did by 1ndentuse 
demiſe the ſaid Mannor, Meſſuage, and _ 
to L,-for 60 years, Afterwards J. D. 9"? 
away the Reverſien of the ſaid Manner, Mc 


28d premifes ro J, N. which after by mean con- 
yeyance came to Beothby : 1, whe had a Leaſe for 
go years, by his Will deviſed the refidue of his 
Leaſe, then unexpired, to C, his ſon; by vertue 
of which , he at a Court holden for the ſaid Man- 
nor, did grant the ſaid Mefſuage with the Appurte- 
nances, and the lands thercunto belonging, to D. 
his brother, to hold of the ſaid Manner in Fee, 
arthe Will of the Lord by Copy of Courr-Rotl, 
of the fa d Mannor,who was icred chereunto 
according|y : Afterwards the ſaid Leaſe for 60. 
expued, And then Boorhby who had the Re- 
verſion of the ſaid Mannor, Premiſes, enered 
in his Reverfion, and dyed ſeiſed thereof, m_ 
Iuc F. his fon. F. che ſon enters into the (ai 
Manner, and claims the ſaid Mefluage, with the 
Appurtenances, with the Lands thereanto _ 
ing, whereof the ſad cloſe called P. was parcell, 
as parcell of the Demeaſnes of the ſaid Mannor 
of C, and doth deny ir to be © id; and, to try 
his Title, did by his Bayliff diſtrein the Carrell 
in the ſaid Cloſe damage feaſant, as in his Free- 
hold. There were many Queſtions made in this 
Caſe, xt, Whether by the Grant of the new 
houſero ], $. per nomen Officis of Keeper thereof, 
were a goed Grant, 2. Whether the King, not 
being informed, that at the time of the Grant, 
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6, Cuſtomer, Impoſitions, and Taxes of 
the King, what they are ; and where 
payable, where not, 


a Caſe was, A Merchant brought 85. 
weight of Bay-Salr by Sea, to a Haven in 

England, and out of the Ship fold -z0 
Weighs, and diſcharged them into another Ship, 
in which they were tranſported : But the faid 
20 Weighs were never actually put on the ſhore; 
and for the refidue,being 60, he agreed for the 
Cuftome, and put themon Land ; And now the 


| queſtion was, If in this Caſe, The ſaid 20 weighs 


which alwayes were Water-berm, and never touched 
the Land, ought to pay Cuſtome as well inward as 
outward : And it was Reſolved, That in both the 
Caſes, the Cuſtomes ought to be paid; for the dif. 
charging out of the (hip aforclaid, amounts in 
Law to a putring them upon the Land ; For in 
the Law, this is iafra corpus Comitatus : And it 
the Law fhall nor be ſo taken, The King may be 
defrauded of all his Cuſtome; and in this Caſe, 


That the ſaid houſe was Copyhold Tenure, he was | foraſmuch as no Cuſtomie was paid, It was Re- 
yer deecived in is Grant, 3. Whether by this | ſolved, That the goods were forfeired, Hill, 


Grant, the Cuftome was not deſtroyed. 4. Whe- | 


ther che Kings Partencee hath not the ſame privi- 


Court-Roll, after the death of J, $, This Caſc 
was argued at the Bar ſeverall dayes, and after- 
wards it was argued in Court by the Judges, and 
Reſts Lord C ict Juſtice, delivered the Opinion 
of allthe Juſtices ts bets this efteR. ſcil. x. That 
they were all agreed, That the Grant of the Of- 
lice of the Cuſtody of the houſe, was a good Leaſe 
for life, notwithſtanding that it was a Copyheld ; 
and it was not neceflary to recite in the Grant, 
that it is Copyhold. 2. That after the Eſtate for 
life determined, The King might grant the houſe 
and Land again by Copy of Court-Roll, becauſe 
the Kings Grants ſhall be taken favourably, and 
vor exrended to rwe intents, - where there is no ne- 
cllity for i, as there is nethere, and we are nor 


Eto intend a Collaterall intent, and ſo the Co. | 
phold 1s not deſtroyed; for the Law tokes care ro | 


preſerve the Inheritance of the ot for his Suc- 


cefſors, and ir may be a bencfit to the King to have | 


x continue Copyhold, viz. to have Common, &c. 
and his Elefion is alſo Rroyed if he nt ls 
haveit Copyhold : And- ſo Judgment was given 
for the Plaintiff againſt the Avowant: a Replevin 
being brought. Paſc, rot, 414.in B. R, cre- 
er and Barnes's Calc, Styles 266, W 273, 


— 


| 


24 Eliz. inthe Exchequer, Cook 12. Party 17 


| xs, 


ledge to granc this houſe &c. again by Copy of | 


2, Cuſtomes are duties certain and perpe- 
tuall, payable to the King, as the Inhernaace 


| of his Crown, for Merchandizes , Tranſports , 


from, and beyond Sea, from one Realm unro 
another : Sce the Caſe of Cuſtomes, Davis 
Reports, Mrgna Cuſtuma tt attiqua, is payable 
out of Native Commodities ſcil. Weol, Wool- 
fells, and Hides, and that is certain impeſed, and 
this Cuſtome which is called Culluma, is 
due to the Kingſof Common- Right, for four cau- 
ſes, x. Forleave to depart the Kingdome, and 
to carry Commodities of the Realm our of ir. 
2. For the Intereſt which the, King hath in the 
Sea, and the Arms thereof. 3. Becauſe che King 
is the Guardian of all the Ports wichin the Realm, 
& Cuſtos totius Regni, 4. For Whaſtage and 
ProteQtion of Merchants upon the Seas againſt the 
Enemies of the Realm, and Pyrats ; Cuftene 
which is called Parue Cuſluma , is a Cuſtome 
payable by Merchants, ſtrangers; and begun in 
the time of King E. x. when they granced to hin 
that they would pay to the King and his Heirs, 
3 d. in the pound, for all Merchandizes Expor- 
ted, Imported by them, See 1 Eliz, Dyer, 165. 
Prifage of Wines, is a Cuftome due by Preſcrip- 
t10n, aud an Antient nh<ricance of whe Crows, 
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and that appears by the Charters thereof g:anred 
ro the City of Londen, wh ch vere alloscd in the 
Exchequer, 44 Eliz. where it was Reſulved, 
That he that was free of Londin, and an Ighabi- 
tant within it, and payed Scot and Lo , thould be 
free from Priſage, by th: ſaid Chancr. And 
Note, That thc Earl of Ormend in I cland, hath 
an Inheritance in the Prlage of W.ncs by the 
Kings Charter, Subſidy is a duty payable tor 
Merchand:ſcs exported and imported, Granted by 
AR of Parliament for the lite of the King. And 
arex.Aids and Subſidics, payable our of Native and 
Staple Commodities exported and inportcd, 2, Ton- 
naze which is a Subſidy cut of Wi ines ot all forts, 
Poundag*, which is a Subſidy granted out of all 
Commodities exported , and Imported , except 
Wines, and Antient Staple Commod:tics, and is 
the 2oth part of the value of the Merchandize, 
m—_— er duties payable for Mcrchandiſes, rated 

Aﬀſeſled by Parliament, and then they are in 
the nature of Subſidies, or Impoſcd by the King's 
Pretogative, See the Caſe of Cuſtomes in Da- 
vs's Reports, 

3. In a Duo Warrants againft the Mayer, 
Sheriff and Citizens of waterſord, becauſe they 
had received, and converted to their Uſes, the 
great Cuftomes and Pettit Cuſtomes, and the Sub- 
lidies, and the Poundage of all Merchandizes im- 
ported, and exported, in and frem the Port of Wa- 
terſord ; And becauſe they had ordeyned a Colle- 
Gor, Comroler, Searcher, and Gager, withour 
Warrant, The Defendants juſt fed force *f 
—— Charters. The fiſt, the 8th of No- 
ve » in the ninth ycar of Ki , the 
which, the ſaid Ki nate ro nl Fg be Bo , 
Called the Marage de omnibus rebus wenalibus et 
mermoniis infra diflan Civitatem emptis ſeu wen- 
ditis ita plent, &t integre, ficut Burgenſts ville de 
Briſtol bab bent. And averred, That the ſaid Bur- 
gefſes of B/3ftol! had rhe ſaid Cuſtome of Murage, 
of all things ht and ſold within the Grid 
Town of Briflol?. The ſecond, That King Henry 
the fitth, the 6th of May, inthe fiſt year of his 
Reign, Granted to them, Cuftaman Civitatis ejuſ- 
dem, called the Corquet, capitnd. per manus Majo- 
ris et Baliverum impeypetuum. The third, That 
King Henry the ſeventh, in the third year of his 
Reign, Granted to them, Dued omnes, ut finguli 
Cues, ot Inbabitantes difte Civitatit, & omnes et 
fhaguls Mercatores tam indigena quam aliengene 
de Nova Cuffuma, called the Poundage, viz. de 
preflatue 12 d. de libra imperpetunm, fint Buicti 
et exonerati. The fourth, That Queen Elizabeth 
in the 1 Ith year of her Reign, granted to them, 
That they anawatimn de ſtipſs eligere poſſint Scruta- 
torew, Gageatorom, & dlies Officiarios quoſcun- 
que inf1a candem Civitater uſuales et neceſſarios: 
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And upen theſe Warrants, they claimed the fas 
Cuftomes. In this great Caſe, ir was Reſuveg, 
That by the firſt Chaner, No Cuftome nor $4, 
dy was granted to the Cerporation of 
Sheriffs , and Citizens of Waterſod, 1, % 
cauſe,that Murage is but a Toll payable for ; 
ration of Walls,out of things fold in open 


by Retail, whereas Cuſtome is payable for Mer. 
chandiſes exported, and Imported, and fold 
a 2. Recaule Murage doth nec lye in gra, 


ut in Preſcription, and ſo of Poundage, Piccape 
and to have Warren in the Lands of anche; 
3- Becauſe the reference to the Town of z/igay 
is uncertain and void, becauſe there is no ud 
Town or Borough in I«tland, and the Avermenc, 
Thar the Burgeſles of Brifiell in had Vu. 
rage at that time, cannot be trycd here, 4, þ; 
was Reſolved , That by the ſecond Chant: 
King Hezry the gth, The Antiemt Cuſtone o 
te ns mg quoGumde the 
aid Corporation, word C . 
for it dota Cuſtome, ad loom 70 
Nani of Cocquet Cuſlam, in all the Ports & 1y. 
land and Ireland. And Cuſtuma difle Cititdit 

| be intended nag p pros for Merchag- 

diſes, in diff a Civitate : a favourable lng. 
preration ſhall be made of ſuch grants, 
to uſage and allowance, and they may colle& ts 
ſame by their proper Officer, and the Kings Ob. 
ficer is not accen for the ſame, 3, Jt was 
Reſolved, That the third Charter was not a ſuſh- 
ciem Warrant to them, to receive to their 
uſes, Ton of all Merchans, Denizens, and 
Alliens, within the Port of Wattrferd, becauſe 
that this Grant deth extend onely to the diſcharge 
of every particular Merchant, and dah ne 
=_ to the Corporatien, Ard = 
cauſe the Poundage m ion, Was 2 new 
dage Granted by Parliament, 15 H. 7, Far te 
Antient wasgranted to the 
of St, , for defence of the Eaglifh Pale, and 
therefore the ſame could not be diſcharged by te 
Charter madeinthe third year of Hem *t 7th. 
As the King cannce grant any parcel of the Texts 
of the , before that a Tenth be granted by 
the Cenvecatien ; And the King canner diſcrg: 
the penalty of an A& of Parliament, which s 
after to be made : And alſo the King canws dl- 
pence with a furure thing, in which he hath an 18- 
heritance ; And the Poundage was not is ve # 
the rime of the Charter made ; bur if # dio 
in eſs it might have bin wo =p * or ory, 
As the Ki rans that ir @& 
nant trall cor be Ward, for alhough i Þ 
furure thing, yer the King hath the —_ 
the time, 4. It was Reſolved upon the wy 
Charter of 31x Eliz, When the Cullomes aud 25 


AS ER = as * 


fidies remained in the Crown, The King hianſelf 
ſhould appoint the Officers ; Bur as to the Cu- 
fomes and Subſidies granied to the Corporation 
there thcy might appoine the Officers, 5. Ir 
was Reſolved, That whereas King Henry the ſe- 
cond granted, to the ſad Corporation, that they 
be quiet: de Conſnetudine, that the fame 
did nec Giicharge them of their great Cuſtome, 
becauſe that Conſurtudo eft nomen Colle it. vum and 
ſignifies many kinds of Cuſtomes, and a generall 
word ſhall not paſſe a Royalt dury, Th: Ki 
anted ro a Venetian Merchant, that he houlf 
be ui de omnibus Cuſtumis ſubſediis et impoſiti- 
enibus et 0mn10us aliis denariorum ſummis debins tt 
ſoluhilibus pro quibuſcunque Merchandigjs impor- 
tandis ; and that he thould be as Free as the Citi- 
zens of Londen : In that Caſcyir was adjudged in 
the Exchequer in Exg/and, That by that grant the 
King did not diſcharge him of Priſage, becaule 
that the Priſage was net ſpecially expreſſed in the 
Grant, that the City of Loadox by a ſpe- 
ciall Charter, were freed of Priſage. 6. It was 
Reſolved, That a Subj<& cannot preſcribe ro be 
free and diſcharged of the old Cuſtomes payable 
for Merchandiſes, or to reccive the ſame te his 
own uſe, becauſe the ſame is a certain Renenue 
of the Crown. The Caſe of Cuſtonie payable 
for Merchandiſes, in Sir Fobs Davis's Keports, 
4. A Merchant ſhi certain Cloathes to be 
—_— beyond Sea to Merchandize, and pay:d 
the Cuſtome and Subſidy due for them to the 
King. The Ship in ſayling was ſo tofſed by Tem- 
peſt, that the Marriners for ſafeguard of the Ship 
and of their lives, caſt the Cloathes into the Sea, 


and brought the Ship back to the firſt Port, and | 


there acquainted the Cuſtomer with his misfor- 
tne, and asked him, If he might ſhip as many 
Cloathes as were loſt, without paying of Cuſtome 
for them > who conceived that he might, and 
_ him Licence Þ to do : and by virtue of that 
Licence he carried as yiany Cloathes without pay- 
ing Cuſtome, And upon an Information dent 
far the forfeiture of theſe laſt Cloathes, all the 
matter was pleaded in barr, Upon which the Kings 
Attorney did Dentur in Law, But afterwards 
King waved the Demuzrer ; and took Ifſue, That 
Cultame and Subfidic Domino R-gi debit. concelare 
« ſubſtrah. &c. ſucrant, contra formam Statuti 
And it was found,that he did not cenceal and with- 
draws&c, in manner and form as is ſuppoſed by 
the Information. It was doubted, If this Ver- 
di& found for the King ar not, becauſe it wanted 
the Concluſion prout Defendens allegevit. Bur 
Read ſaid, It ſeemed to be their Incents to acquir 
the Defendant of the Concealmenc, bur nor of the 
Subſtraſtion, And in this caſe, It was Reſolved, 
i That Cuſtome for Merchandizes to be tranſported 


Cuſtomes. 


our of the Realm was an Inhericance in the King 
by the Cenmon-Law, and not given by any $a- 
cute: For the rſt Stature, 43x, the Stazure of 
14 E. 3. which ſpeaks of Cuftome, g'ves not Cu- 
tome, bur abridgerh it onely for Wool and Lea- 
ther. And in that caſe, It was holden, That the 
Cuſtome is paid timely cnough, if u be paid be- 
ſore the departure of t1e Ship out of the view of 
the Port, Mich, 30 Eliz. Dyer 43» 44+ 

5. Information was Exhibied by Sir The, 
Walter, Chicf Butler of the King, againſt the De- 
tendant, for dcraining of Prifage of $. Tunn of 
Wine. And fhewed, the King was ſciſed in Fee 
of this Ancient Duty called Prifa wt 18 jure 
Corore, and he and his Ex:cutors hal uſed to have 
Priſage , which is of every ſhip of Merchants, 
Aliens ©: Denizens, containing. 10. Tuns of 
Wine, ts have for Prifage one Tun; and if it con- 
tain 20 Tunn or more, 2. Tuns, ſcil. wnwn ante 
dolium, and the other, deorſum : and this he isto 
have as a flower of his Crown. That 28 Novem, 
5 Jac. two Ships laden with Wines of the goods of 
G. H. arrived in the Port of Loaden ; the Hopes, 
with 86 Tuns ; and the Deſire, with 22 Tuns of 
Wine : And that alſo afterwards two other Ships 
d'd arrive inthe ſaid Port ; and that in theſe four 
Ships were 124, Tuns of Wine, of which 8, Tuns 
was due to the King for Priſage ; and that the De- 
fendant ſeeking the diſenherirance of the King, re- 
fuſed ro deliver them, The Defendant by Pro- 
reſtation , That Sir Tho. Waller was not chict 
Butler of the King, ſaid, That ir is rue, that 4. 
Ships with Wines did arrive inthe Port of London; 


2. of which ſhips did arrive inthe life of the (aid 
G. H. her Hu and 2. after his death, and 
that the ſaid G, her husband was poſſeſſed of theſe 


gvods, ut de bonis ils; and ſo poſſcfſed, made 
her his tans 1 dyed. —_ ſhe being 
Libe/a P_ an ſuper ſe onere Teſtamenti, 
did th:{c 2. ſhips, and did take and occupy 
the Wines as Executrix, and plead the Charter of 
Diſcharge of Priſage, made 1 E. 3. unto the 
Mayor, Cemminalty, and Citizens of London 3 
bes verba, [cil. Yued de Vinis Civiamnulla priſe 
foat, ſed perpetud inde efſent quieti ; and traverſed 
abſq; bac, that they were her proper goods, and that 
ſhe nothing in them bur as Execurrix of her 
late Husband : with an averment, That G. fois 
Civis et liber boms de Civitate London ; and that 
London is Antiqua Civitas Incorporated by the 
name of Mayor and Comminalty, &c.Upon which 
Plea, the King's Attorney did demuc in Law, 
The onel eſtion was, Whether Priſage ſhould 
be paid for theſe Wiges, «r-no: > This caſe way 
very often argued at the Barr : and afterwards by 
all che Juſtices at the Ber" very Learnedly ; an4 
much on both ſides ſaid rherein :Y Eur at de - 


35® 


It was Reſolved, That G. H. was a Conapleat 
Cirizcn in every r and ſo continued tal hs 
death ; and theſe Wines in the hands of the De- 
fendant his wife, are bena Civium, ind ſo within 
the compaſſe of the Grant to be freed from the 
payment of Priſage : and fo Judgment was given 
ainſt the King, and for the Detendant to be dif- 
> from payment of Priſage for thele Wines, 
See this caſe, and the reaſons of the Judgment ; 
the Caſe, Intratur, Paſch, 9 Jac, in B. R. 
ret, 163. Sir Thomas Walter and Hangen's Caſc, 
Bridem. 1. © 26. Sce =_ 11 Jac. in B, R, 
and ens Calc, Bolftr. 2. Part, 2503 
—_— Where © is ſaid and ed, That no 
ſtranger is to pay Priſage z For Engliſhmen pay 
Prifage, and —___ pay Butlarage, and a Citi- 
zen of London | pay neither of them : and 
Merchants Qlrangers for Butlerage ſhall pay rwo 
ſhillings for every Tun of Wine; and to pay this 
two ſhillings was graneed ts Merchants ſtrangers 
by Charters made 4 E. 1. in licu ef which « 
were diſcharged of Priſage, which is a duty,by the 
Commen-Law, to be paid by all men generally , 
if not diſcharged by Charter, or otherwiſe, 

6. Nate: It w:s faid in Plow. Com. 9. in 
Foroſſaes Calc, That the Storm ar Sea being a 
thing which could by no means poſlible be p: c- 
vented, and that cauſing the uncertainty of the 
quantity of the Woad ; and there being no means 
of knowing the certainty thereof before it ſhould 
be landed and weighed, and that uncertainty be- 
ing cauſed by ne felly in the Defendant , but cem- 
ming by the A& of God, that there was great rea- 
ion thar he ſhoald be excuſced, and not made lyable 
to forfeit the Woad ; albcir he did not obſerve the 
firit words of the Statute of 1 E.6. cap, 13, 
which are,That if any Merchandizcs arc put upon 
the Land, and the Subſidic net paid, or the Col- 
Ic&or nor agreed with, that they ſhall be forfeired, 
_ Plow, Com. 9. in Raneg# and Fogaſſaes 
Cate, 
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rants , Popham and Cook, Jultices ; It wa, tay 
King cannet at his yle,, 

any Merchandiz;, © 

©, or exported, unlel, 


and Reſolved, That the 
ſure pur an Impeſition 

be lmported to this King 
it be for advancement of Trade and T; 


which is the lite of eyery Lfland, pro bozo public 


It,on is : 
the Merchandizes of our Merchants, nels 


As it in Forraign parts any Im 


wblico ; tor to make an Equality for th. 

9 advance Trade and Traffque, £ K.ng HIS 
an Impoſition upen theis Merchandizes, t6r |, ; 
not againſt any Starures made for advancemen; o 
Merchandize ; or of the Statute of Magna Chon, 
Cap. 30, 2. It was Reſolved, That ſuch pal. 
tion ſo put, cannot be demiſed or granted to any 
SubjeE; for that it is to augment and decreal,, 9: 
be quite taken away upon juſt occaſion for a2, 
yancement of Merchandize, 3. It was Relalve, 
That at the Conmmon-Law, no Cuſtome was 5; 


' 
: 


—————_—_—_—_— 


bur onely for Wooll , Woolltells and _ 
which is called,in Magna Charta, Reflt Conſur. 
tudo: and all others are there called Mals Ty. 
nels. 4. Reſolved, That it hath ben & | 
time uſcd at the beginning of the Raigns of Kings 
by authority and conſent of Parliament togranes 
the King certain Subfidics of Tunnage and Pan. 
e for the Term of his lite ; which a 
ſuch form, ſcil. for the Defence of the Realm, 
and maintenance of certain Wars by A& &f Par. 
liament : which proves, that the King by his own 
power cannot impeſc it, bur by conſent of Parlia- 
ment ; Bur ſuch Sublidic of _ and Pouns 
dage miight be graned by the King { long as he 
lived ; or that This is [ ret and hoy to the 
King in Certain, Bur an Impoſitien pur for equa- 
lity, hath not any certain continuance, and there- 
fore it canner be demiſed or granted over unto an 
other. 5. It was Reſolved, That the King for 
the benefit of the SubjeR,may make an Impaſition, 
or Tell within the Realuy, to repair High-wayty 


| Bridges, or to make Walls of dcfence, Bur then 


7. Upon a Reference upen a Judgment in the | the ſum impoſed ought to be proportionabie ts 5y 


Exchequer, in the Caſc of an Impoſition of Cure | benefir, Tri, s Jac, Cook 12. Paits 37, 


© 


Damages 
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opp 


Damages. See before Coſts aud Damages. 


He werd [Damna) Damages, is ta- 
ken in pL in wo ſeveral ſignifica- 
tions, the one properly and general- 
ly ; the other relative & firiflt : 
properly, where Coſts arc included 
within the Ward : For Damnum m his proper and 

al hignitication dicitus @ demendo, cm dimi- 
uutione res deterior fit : and in this ſenſe Cofts of 
Suits are damages tO the Plaintiff, for by them res 


dimiazitur. But when the Plaintiff ſheweth 
= done to him, to the damages of ſuch a 


ſam, the ſame is to be taken relative, for the 
wrong which is paſt before the Writ brought ; 
and are affeſed oec:fhone tranſgreſtionis predifd. 
and cannot exxend ro Coſts of Suit , which are 
future, and of another nature, ſcil. ro legal ex- 
pences , and whereof no certainty then can be 
known : Sotheſe are diſtip& things, ſcil. Damna 
pro iajwria ilata, and expenſe Litis, Cook.to,Part, 
116, 

2, A Quare Impedit againſt the Biſhop of $, 
and the Incumbent ; A Verdi paſled before the 
Juſtices of Aſſiſe for the Plaintiff, and according 
to the Starure of Weſt, 2, Judgment was given be. 
fore them, and a Writ awarded to the Metropeli. 


—_  —_————— 


what damages he had ſuſtained by his Mayh:m, 
and that they ought © give damages as well tor che 
Fear and Aſſault, as for the Mayhem, Mich. 29 
Eliz, in C. B. Leas Caſe. Goldeſby. 33+ 34- 

4. In Treſpaſſe for breaking his Cloſe with a 
Continuando ; It was moved, That the Plaintiff 
needed nor to ſhew a regreſſe to have damages for 
the Contmuance of the firſt Entry, ſcal. x the 
meaner profits, Burrhe Court was of Op.niong 
That without an Entry he ſhall not have damages 
for the Continuance ; if nor in caſe where the 
Term: or Eſtate of the Plaintift in the Land be de- 
termined, 20 H.6. 15. Trin. 31 Eliz. in B.R. 
Rawlyns Calc. Lion. 302. 

5. Errour upon of in B. R. in PBat- 


' 


tan; and for Damages, a Fieri ſacias to the She- | 


riff. The Defendant br t Errour to remove 
the Record in B. K ; and afterward the Plaintiff 
ſued a Scire ſacias to have Execution, becauſe the 
Defendants did not aſſign the Errours. 


— _— — 


Afrer- | 


wards Errour was afligned ; x, Becauſe it was found | 
byE of Office, That the Incumbent was in, | 


ex fre) entatione A,who was not named in the Wrir, 


2. Becauſe _— were adjadged for half a year; | 


whereas it appeareth, that the preſcntment was net 
Eraigred within 6, moneths 2 and the werds of 
the Staruce of weſt. 2, are, Buod 6 diſrationetur 
fpraſeataty infra tempus ſemeſtlre, twns adjudicentur 

ad valoremEccleſie pry num annwn : bur, 
notwithſtanding the: ObjeRions , the Judgmicnt 
vas affirmed. 6 E. 6. Dyer 77. 

j. A man was in the Common-Plcas in an 
Attion of Battery, Upon Not-guil:y pleaded, It 
appeared vpen the Evidence, That the Defendane 
had thrown Daggers at the Plaintiff, and grie- 
Vouſly hurt and mayhmed hin in outragious nian- 
ner; The Court faid to the Jury,That they ought 
_ confi cr, that the Plaintiff was put in fear of 
bis life, and bad ene of his bands mayhaed, and 


TD ——_—— —— — 


tery ; The Errour aſhigned was, That the Decla- 
ration was of Afſaulr, Battery, and Impriſonment : 
The Defendant, wo the Battery pleads a Juſtifica- 
tion : whereupon the Plainciff demurred. And as 
to the bngeiamns, he pleaded another Juſt ihca- 
tion 3 upon which the Plaintiff rakes Iſſus De ju- 
juria ſua propria, and liſuc joyned : And at the 
Tryall, the Jury found, That as to the Plca of the 
Battery, that the Defendant did it De injurie pro- 
" pria; and aflefſed damages 5 | : whereas they 
ought net to have medled therewith, becaufe a 
Demurrer was thereupon; bur onely to have 
found Cenditional, Damages if it ſhould be ad- 
judged for the Plaintiff ; And for the Impriſon- 
ment, they did not find the Iſſue, but afſcſkd con- 
ditional Damages 20 s : ſo they found meerly croſs 
to what they ought to have found : and therefore 
the Judgment in this Verdi for the 5 1, found by 
the Jury, and of the 20s. nuBo babits reſpefti, 
was Erronious, And of that Opinion was the 
whole Court; and that it was ſuch « Miſprifon 
as could not be amend: : and for that cauſe, the 
Judgmene was reverſed, Paſch, 2 Car, in C, B. 
Stowyns and Kogers Caſe, Cro. 1. Part, 22, 

* 6, Errour of a Judgm:nt in Bridgwater aſ- 
ſigned was, That in an Aftion upon the Caſe upon 
Aſlumpfic, the pait'es being at Iſſue, a Demurrer 
was pyned upc-the Evidence, and thereupon the 
Jury diſcharged ; and afterwards Judgment was 
given for the Plaintiff, and damages found, ag1 
Judgment thereupon : wheres the Jurours which 
came to find the Iflue, alt” ough by the Demurrer 
they were d.ſcharged, yer ought to have aſſeſſed 
Damages Condicionally, if Judgment ſhoald be 
piven 


$52 Damages. 


given for the Plaintiff, To which purpoſe divers 
Books were ciced, Plo. Com. 458. Book Entries, 
146.in Demurrer,lt was ſaid by che Court,lt theſe 
Preſidents be good Law, then it may be Enquired 
of by the ſame Jury Cenditicnally: Bur it may be 
enquired of as well by a Writ of Enquiry of Da- 
mages, where the Demurrer is determined ; and 
the moſt uſual courſe is, where there is a Demur- 
rex upon Evidence to diſcharge the Jury without 
more enquiry, Book Entrics, 551. Mich, 4 Car, 
in B, K., Darroſe and Newbatts Calc, Cro. 1.Part, 
192, 

7. Note, by Hobart, Chief Juſtice, That a 
man may recover damages for a thing that is no: 
in eſe ; As Fines, and in repair of his heuſc, If 
1 flubb up this Wood fv as that neicher is nor will 
be any Wood again, yet he ſhall have an Afiſe 
from year to year of his common of Eftovers: where 
of theſe Conſequerces do follow ; 1. That the In- 
heritance of the Common of Eſtovers doth remain, 
notwixhſtanding that there are no Eſtovers, clſc he 
could not have an Aſſiſe wherein he muſt declare 
of his Inheritance or Frechold ar leaft by Grant or 
Preſcription, 2, Heſhall recover a Scifin of choſe 
Eftovers which are not in being, whereof he is 
ſuppoſed to be dillciſed; and alſo damages not ac- 
e&4ding to that that it now yiclds, but according 
eo that value that it yielded, Communibus annis ; 
though it was incertain, Mich, 16 Jac. in C.B.u 
Cooper and Andrew: Calc, by Hobart, 43. 

8. In an Aion upon the Caſe for words, A 
man had J by Nikhil dicit, and a Writ of 
Enquiry of Damages to the Sheriff of N, Ouod 
pry Sacrament. 12 proborum bominum de balltve 
ſuo inquirat, que damng, &c. who retorned, Bued 
Mandavit, F. G. Libertatis H. R. Milt. Hundredi 
de B. cub executio predid. Brevis totaliter reflat 
Senda, et quod alibi, infia Com. predift. per ſe 
peri non potuit. Lui quidem Ballinus, fc fibi ve- 
ſpondit, and ſcts down an Inqutificion before the 
Bayliff,and 40 5. Damages. U>0n Errour brought 
in the Exchequer-Chamber, it was agreed by all 
the Juſtices, That the Retarn was inſufhcient ; 
for it Was untrue, and inſt Law, becauſe the 


2ga 
Warrant was direQtcd to the Sheriff himſelf, ro be | 


extcuted in any part of his Shire, and no eniye 
contained in is Enqueſt of Office, as there is in 
other Writs which intitles the Bayliffs of Liber- 
ties, Bur yet the Court did not reverſe the Judg- 
ment, by reaſon that many the !ike Prefidents were 
hrwed, Hill, 13 Jac. in Exchequer-Chamber, 
Wirely and Gunſtencs Caſc. Hob, $3. 

9. Raviſhmenr of Ward'was brought upon the 
Srarure of Weſt, 2, cap. 35. againſt Husband and 
Wife, and others; and the Jury found, That the 
Wife was guilty of the Raviſhment, bur not the 


| 


fouxzd alſs, That the heir maritatus exiſic, 
that he was of the agz of 16 years at the time Jo. 
marriage. It was Reſolved in this cafe, 1 Thy 
by the Common-Law for the Ravidhaicar of 
Ward, an Aion of Treſpaſſe did lye againg 
parties in which the Plaintiff hould recover Cody 
and Damages. 2, It was holden, That x x 
Covert was nat within the Statute of "eb. x ig 
cauſc (he is diſabled io ſatizhie, and the Good, nd 
Lands of the Husband who is innocent, ar» a 
lyable by that Statute to anſwer for the Rav, 
ment done by h s Wife ; but the Plaintiff tn thi 


| caſe might have had his Attion of Treſpaſſe xr th, 


| 
| 


Common-Law, inſt thoſe which [a iſhee him, 
or a Writ of valore maritagit againſt the hes 
3. It was Reſolved, That a man in Ravidhacs, & 
Gard, upon the Statute of Weſt. 2, Cay, ze. 0.1; 
recoyer Damages : and with that aprees theCom. 


mon Exp:rience againſt the Book of 15E, ;. py. 


| brayes Caic, 80. Cook 9. Part, 71. Dr, Haſey 
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| de principali judicie, but a 


| 


Calc. 

10. A, brought an Adtion of Treſpalle wi 
B. C. and D: B. pleaded, Nor-guilry rk ne 
Iflue was joyncd ; C.and D. made a Juſtbenns, 
aftcr a Replication, Ifue was Joyned : Deperaars 
which Demurrer, the Ifſuc was trycd agzinf 8, 
and — given » afid Judgment againft him, 
After which Judgments the Plaintiff cncred a Noll 
Proſequt againſt the Defendanss C, and D ; whee, 

Errour was brought by all the Defenduns 
inſt the Plaimciff « The Errour afligned wa, 
That the Nolle rags had diſcharged all the 
Defendants, But che Opinion & the Court was, 
That the Nolle Proſequi :gainſt C. and D. had ne 
diſcharged B, and fo there was ne Ervur + And 
the Opinien alſo was, That C. and D. hould ne 
have joyned in the Writ of Errour, becauſe there 
was no J ent againſt them, nor ticy grieved. 
And the Writ of Ervour is ad grove damaun 
them all, Hill, xx Jac. in B.R. Pater and Se 
Joln Lawrence Caſc. Hob. 70. 

11. In an Aﬀien of Accompt upon the Juig- 
ment, ©'wed Computet, before the final Judgaent 
given for the arre and damages, a Wra & 
Errour lyeth nor ; for in that Writ, theſe no6, 
$1 Fudicium inde redditum ft, are meant not only 

ſo de integre jadiin, 
when all the matter within the Original is &t.s- 
mined. Cook 11, Part, 39. Metcalſs Cate, 
} 12, Note; If a man have a LOuare Ines 
againſt one ; And the Defendane hath alſo an Al- 
fize of Darrein Preſentment agrinſt the Plintf, 
and recovercth in the Darrcin Prcſenrment ; and 
the Plaintiff is Nonſu't in the Dare rapedit: 1 


| this caſe, the Defendan hall hav* ro Tulgmemn 


againſt the Plaintiff, viz. to have a Writ is 


busband, and afldicd Coſts and Damages; and | Biſhop ia tech ARioens, and two W:ics (hall b 


ava: 


Enquire of damages : Bur he ſhall 
ewice for So di- 
Sce Fitqh. Ne. BY. 39. acc. 

cond Lend eek 


the Tenancy of the Land upon them : And 2. Be- 

cauſe in this Aion no Land is to be loſt, bur da- 

mages onely hall be recovered. And, 3. Becauſe 

he who pleaderh for the Juriſdiftion of a Courr, 

ought to give Juriſdition to another Court;which 

they have not done in this caſe, Trin. » H.7.17, 
219, 


2, Where, and is what eaAftions, a man 
ſhall recover Damages,withont decl-v ng 
of Damages, erE contri : And where 
4 114% ſhall recover Damages, as be hath 


counted where not, 


Kichefia de dnobur annis. Et 6 tempus ſeneſlre now 
iran fberit ſed diſrationatur Preſentatio infra tempus 
pr tunc ad)udicentur demua ad valorens Mee 


diezatns Ectlefie yer wawm annum. And h ic 
is ſaid, The King ſhall Count to his damages in 
DBuare 1 ; yet the King ſhall nec recover 


Mo © the King is net within the ſaid 
Clavſe of the Statute of weft, z. which giverh the 
_ He is not within the firſt branch, which 
is, 1t the time of fix monerhs paſle by the Laape- 


diment of any, ſo as the B doth nox preſent, 
and the very Patren loſerh ry Sond For 
that the =_ canner loſe his Preſencation by any 
Collation or Preſencation, and therefore by Con« 
ſ he cannot have double The 
ſecond Branch is, And if the &. moneths be paſt 
&c. and this branch doth depead upon the : 
ſo, feraſmuch as the King is not within the firſt 
Branch of the ſaid Stature of weft. 2. he cannot be 
within the ſecond : An4 fo, though in a Buare 
Impedit the King doth Count to his d as! -- 
he ſhall net recever damages. Cook 6. Parr, Ft. in 
Boſwelf"s Caſe. 

2. In Treſpaſſe for breaking of his Cloſe, the 
Plaintiff Counted to his damages of 40 | ; the Jury 
gave him 49 |. for Damages, and 20 5. tor Cofts, 
The Plaintiff waived the 91, and prayed but the 
4® |, for damages as he had Counted; and de- 
manded Judgment thereof, with increaſe of Cofts : 
and the Court encreaſed the Coſts ro 16 | ; for 
which he had Judgment. Errour was broughe ; 
and it was afſigued for Errour, That the Damages 


| andC ofts did amount to more then he had Counted 


of : and a man ſhall never Rechver more Damages 
then he hath Counted of. In this caſe it was Re- 
ſolved, That whea an AR of Parliament creaces 
cr gives recompence tor a thing, where no recom- 


Aaaa Fence 
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pence was given before ; or g'ves damages where 
no h—_— were betore , , vo he Detaken 
ſhall rot have Damages, and alſo Cofts. Bur 
where a Statute adds bur a greater recompence, 
and Damages were before at the Common-Law, 
there the Defendant ſhall have his Damages and 
Coſts ; for there the increafing of the Damages 
doth not take away the Coſts, 2, In this Calc, It 
was ſaid, and Reſolved, 1h in prifenal Actions, 
the Plaimift hall Count ts h's Damages certain, 
becauſe he ſhall recover damages oncly for the 
wrong before the Writ brought ; and ſhall not re- 
cover damages tor any thing done jane the 
Writ. But in real Adtions, the Plaintift (hall nor 
Count te Daniages at gll, becauſc he ſhall recover 
damages pendant the Writ, And in this caſe, It 
was agreed, That a man ſhall never recover mere 
damages,then he hath Counted of : bur that is to 
be underſtood, damages for the wreng dene : 
yet in ſome caſes, a man hall recover more Dama- 
then he hath Coumed of , as in Detiawe, a man 
recover more Damages then he hath Counted 
of, Cook 10. Part, 166, Robert Pilford's Calc, 

3. In an Fjeffione Firme,de Decimis garborwn, 
guedam borres: Et Gardino Reftorie ; , nr 
was given, That thePlaintiff ſhould recover his Term 
to come iu Refioria, horres, gardino : and a Wrict 
of Scilin, and alſo a Writ of Enquiry of Damages 
awarded, which was retorned more then the Plain- 
cf counted of, It was holden, That for this cauſe, 
becauſe the 
had Counted, That the Judgment was errenious, 
Hill 9 Eliz. Dyer 258. 

4. Erreur brought to reverſe a Judgment in 
the Cemmeon-Pleas in Detinne ; where the Plaintiff 
Counted to his damages of 106 | ; and the Jury 
found the to be 150 |; and ſo the Jur 
found more in damages then the Plainziff him 
had counted upon 
eff -in the Common-Plcas had } 


which, Erreur was brought, and this onely infi 

upon ; That for this cauſc onely the J the: e 
was Errenious. It was Refolved by the whole 
Court in this caſe, That where the Plainiff doth 
declare no certain damages, there he ſhall recover 
ſuch damages as the Jury find ; but where the 
Plaintiff declares of certain damages , the: e the 
Plaintiff ought to have no greater damages then 
acc1rding to his Count, and not as the Jury finds, 
they finding greater damagrs then the Plaintift de. 
clarcd upon : and in this Aion, the Plainiff de. 
claring to his damage of 100 1; andthe Jury find- 
ing for the Plaintiff, and damages 1501; and he 
having his Judgment for 150 1, according to the 
find ny of rhe Jury; Th: Court was clear of Opi- 


wire more then the Plaintiff / 


in his Declaration. The Plain- | 
10 reco- | | 
ver the 150 |, according as the Jury found, 

= 


Common-Pleas was errenious : and 
was reverſed, Paſch. 3 Jac, in "a Jpn 
Hoblins and Kimbles Cale, Buller, x, Pac, 
S$. Naec: It was Reſolved by the whele Corr 
That Writ «f Eftrepment lyeth in as Ad « 
Waſte, as well at any time before Jade mers . 
after Judgment and beiere Exccution : wi 
reaſon is, becauſe he canna recover 
more then is contained in his Coun : and 
cannot aff x 4-4-0 
ment t, Trin, 43 Eliz. C. 

Fuliams Caſe. X R mm. 
6. Ina Wris of WarattiaChote, the bis 
tiff declared, That Robert Oſbon and hank 
and J, G, did levy a Fine, » Jac, ts Se www 
Roll, of the Manner of Kjlmoſh, and & Gr 
other Lands : And by that Fine did gram vr they 
the {aid Mannor and Lands to the (aid kv) wd 
his heirs againſt all men ; which Figeas to 


i 


was t the uſt of the ad 


unto ; Thar he hath declared t his damage, 

no lefje ; and therefore the Count was ou 
- To which it was anſwertd by Hebert Chid 

uſtice ; Ir is true, be ſhall recover w——_ 


ore the Aion, timet : and there 
be pleaded by the endant, That the Plan 
is not in the Plain. iff (hall prefench have 


onel the pri Aion damages wet 
e in inci on 
mcorecad againſt him, ws an Aſſie, or the 
but alſo where the Land hath been recovered ane 
ly, as ina Formedon, and the like : And be put 
the Caſe of 43 - , 20. where one Channel ma 
a Warranty againſt him and bis heirs, and 14 
echers ſuing by his Colluſion, Upon arora 
Charts it was found, That the principal Aa 
(a Formedon) was brought by his Colluhes; Xt 
he could have no damages, becauſe he had o« | 


the Land, Whercupon he brought a wa 
njon, That the Judgment given in the Court of | Deceis ugon the trouble and charge that be b 


mT SS OTDPOTESI 


Damages. 


n Aion is 1 | 

Saics of Warrancies of Charters : For this pauei- 

upen a Colluſionz which is 

arrantics; and ſuch a praRtiſe 
_—_ 
. Trin, 9 Jac. in 0. 
vert Oſdorn's Caſe, 


s ſhall afſefe ak the 
ho dE. where 
1005 may 

e : 


the 
o 


not aſſefſe the dawages, but a Writ 
of Eero Damage: foall be awar- 


; Trefpaſſe, Luare Clanſum ſregit ct piſcea 
, Jew can: without ob or 
Nature of the Fiſh : the Defendant was found 


nn Pr 
was laid, That the ; 


Verdi. Bur the Opi 
was, and fo Refolved, That the Declaration was 
on for the incertainties + and Declatariens 
to reduce the generality of the Wrir to par- 
ticulars; ard the Verdi which gave the _ 
gs did nor make it good 3; and the emiſſion of the 
nature and number of the Fiſhes was marrer of 
Rbſtance, and was noe helped by the Statute of 
go Eliz, of Jeofailes, Cook 5. Part, 35. Playtcys 


* Husband ard Wife brought a DPrare 1m- 
fedic againſt the Biſhop of E, and declared, That 


A,wis ſciſed of a Mannor to wh ch an Advowſon 
wa eppendant, and Jemiſed it to the wife for 
life, and that they preſemed J, $, 
Þ it belonged to them to preſent : The Defendant | 
placed, Thatihe Plauniff preſernced one who was 


355 


Schiſmaticus Inutteratus : whereot he e gave Nacice 
»: the Platariff, Which plea was In- 
ſufficient, Whereupen the Cour: gave 
i. Ides Confideratum eft, that the ſaid Huyband 
and Wife reeaprrent we”ſas predift. Epiſcopum, 
preſentationem ſuam ad Ectl: fram prediff. ot ha- 
beant bre. Archiepiſcopo Cant.tatins Anglia Primat. 
laci illizs Ordiaarne 6d quod predifius Epiſcepn: eſt 
pars. £1 Idem Epiſcopms in mannerian. And after- 
wards a Writ of Enquiry ef the value of the 
Church was awarded, And upon that, men. 
was centred again, ſcil. That the Plaintiff 
have a Writ to the Archbiſhop ut ſapre, & quod 


nr, 


was but once amerced : For the J in the 
Kings-Bench was bur a recital of the firſt, and fo 


ro give a Judgment of all with the damages ; and 


_— + for he cannot have 2. Wrirs 
to the Archbi or Metropolitan, no more then 
he can be rwice amerced + But if it were admit- 


CO OT were ertonious, Jet 
r udgn pertet in Kt ich 
an hall he fo hed by tm Erreur m—_ 
ccond Judgment udgment was 

rnd yp in he 7 Lows aver at the 


at the Commen-Law,and leave 
the Stature if he will : for which 


In this caſe it was Reſolved, r. That the Verdi& 
was inſufficient, and a new Yenire ſhould be aware 
n_ 3. Thar al: - 10ue = joyned upen 
Tenure, yet asa equent ; 
the Tenure Loh _ of their _ op 
ought to enquire of the value of the Marriage, « 
the Dena, and of the Coſts : and if hn harp 
aflefſe an exceflive value, or exceflive damages, Þ 
Artaine lyerh, As in an Affiſe, if the Iſfſne be joyn- 
ed upon a Releaſe, and an immediate Onfler cone 
fefled ; rhere if the 1uc be found for the Plaine 
Cf, the Recogniſers of the Aﬀiſe,as parcel of their 


who dyed, and | charge, ſhall enquire of the Seifia and Diſſeifin ; 


for that is the point of the Writ. 3. Reſolved, 
That the omiſſion of the value of the Marriage in 
Aaaa n cae 
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tc Verdif, ſhould not be Mpplyed by a Writ of 
Enquiry of Damages, for that ſhould prevent the 
Plainciff of his remedy by Atraint; But it was 
holden, That whenthe Court ex Officio ought to 
enguire of any thing upon which ne Aua-nt lyerh, 
there the omiſſion ot the ſame may be ſapplyed 
by a Writ of Enquiry, as in a £'uare Impedit of 
the 4. points, Cor 10. Party 118. Chrneys Caſe, 
SceeMich, x1 Jac. in C.B. Cooks Calc, Godbolt, 
YO7. acc, 

4. In Treſpaſſe of Aſſault and Batrery, The 
Plaintiff declared to his damage of 40 |; and the 
Jury found for the Plaintiff,and gave damages 5o1l: 
It was the Opinicn of the whole Court, That the 
Plaintiff ſhall recover no more then he hath decla- 
red for; and this ought to be done of courſe by the 
Clerk, Paſch. 13 Eliz, Owen 454 

6. Hutbard and Wife brought a Writ of 
Dower, and Judgment was given , oy Nibil dicit. 
And becauſe the firſt Husbard of the Wite dyed 


of was Awar- 


ſhe to have Dower of, the third Part was of 
che value of $ 1, per annum, and that cight years 
erunt | die mortis wird ſui proxime axe 1s- 


the Defendants have bi ſatizhed upon part of the 
ſaid years: Upon which the Tenant brought Error, 
and Afﬀſigned Errorgbecauſe the are Af. 


Kefſcd ro the time of the Inquiſition, where it 
eught to be bur to the time of the paqunent, 
but the Exception was net allowed, 's. Becauſc 
TIENES _ $1. per 
annum, ve I or 8 years, 
te $0 |, for ſecundum rata, it did amount but to 
64 |]. But that alſo was diſallowed, becauſe it 
— of the Dower, 
the Defendants ſuſtained more damages then the 
bare Revenue, Becauſe the are Af. 


2 
: 
Tt. 
: 
7 
4 


| 


$ fer part of the years the De. 
ſciſed of part of the Lands by ferce 
of the. Judgment, and the Court held that thai 
was a cauſe, and for that the Writ of Erro 
was allowed, Paſc, 29 Eliz. in C. B. Walter 
and Nevil's Caſe, Leon, 56. 

6. In Treſpaile, the parties were at Iſſue apon 
Ner-Guilry, and it appeared that the Thumb © 
the Right hand of the Plaintiff was clean cut off : 
and {.: he maimed, It was found for the Plaintiff 
and damages taxed to 401, The party came in 


; 


Damages 


encreaſe , 
dam : which damag 
| on, ; 100 1], yen conbery, 


| further dam ges all. led by the Court, Book ine 


Court, and prayed,in iclpet of the haynouſacſi 


of the Maihm,that the Court would 


cording'y, Set 28 E. 3, 54. by Stone. Fes 


tries, 46. ® H. 4. 135. 39 E, x. i. 
Jo Eliz. in C. B. Males and Fee; 
Lin. 119, 

7. In Trover and Converſien of 4% Land 
Comm; Astvo 26, the Defendant plead A 
guiley, to the refidue, a ſpeciall plea, upon nh 

ce Plaintiff did demur ; and it was 
the Plaintiff, upon which Iflucd a Wrix & 
ry of Damages, which was Retorned ; It us as, 
ved, that the Writ ought not to have Ifud fr, 
for that the Ifſue deth c—_ _ 
34 H.6. 1- = wade, T + 
many, one of them made defaulc after a Plez 
ded ; where it was Awarded, That a Wri 


in the Princi 


all herero Grant a Wrir Y: Whanks 
the Writ of Enquiry was allowed as goed. To 
31 Eliz, inB, R, ward and Blunt's Cafe, tn 
141. 

8. tap 7 ag breaking his houſe x 
and beating of him, The Defendan: rev 
That he with J. S, did beat hin, oi 
afterwards the Plaintiff did Releaſe tothe (ad, x 
Trcpalſe wheteef the Paint comtans 
that which he and J. S. did, was wg & tim: 
upen which the Plaintiff k w+ 

for the Defendant : For Je: 


_ if __ —_— _— 
wi Je, in. 11 .inCc. Cook 
Caſe, Hob. 66. hl 


Damages. 
| 


— 


Damages given ſhall be entire, 
* — erralh, and in what Caſes : 


and where they ave Intire, when they 
ought to oy dt ſhall be Error, 
Where not, 


1, IN Waſte the Plaintiff did Declare, That the 
| dared had commited Waſte in uncoycr- 
which the Timber was decay- 
ing of ftocks of Elmes, A 
an roger ___ 
de pleaded the all 1fue , Nul 


i a Bail 


Walt fait : The Plaintiff in his Declaration fer 


| A.B. and C: A, ap 


ferth the fame to be done in ſeverall Cafes, ts his 


damage of Zoo 
of the Ifſue, 


rift 
In this Caſe, 


L the Defendanrs Plea 
— for the Plain- 
were alſeſed by the Jury to 50 1, 
the _ Iflue is pleaded 
laintiff counted to his da- 


| And if the Damages taxed by the firſt Enqueſt 


ich, 
. in C. B, Sir Jobn Gage, and Smith's Caſe, 
. 4095 216. 

2%, In Trover and Converſion of 2000 Loads 
eo Coals, upon Nor-guilty pleaded : The Defen. 
dants were found guilry,feverally for ſeverall Loads 
of Coals: and were ſeverally found Nor-guilty 
for the refidue, and Judgment accordingly , and 
entire damages, and one Ideo injuria ; and there. 
upen a Writ of Error was brought in the Exche- 
quer- Chamber, and the Error Aſhgned was, be- 
caule the Judgment was given againſt the ſeverall 
Detendants, for the ſeverall damages (everally : for 
it 25 alledzed, that ſeveral! damages ought not to 
have bin affeſled; burgthere being 2 Joyne Trover 
and C onvertion Hiyes to their charge, they ought 


{© have bun tech found Guilty, and they evght nox 
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to have bin divided inthe Verdi&, and in the af- 
ſelling of dan But all the Juſtices and Ba- 
rons agreed, That the Plaintift ſhould have ſeveral 
damages: for,being found (cverally Guilty of ſeve- 
call parcells Converted, he ſhall have Judgment 
accordingly, Mich, 2 Car. in the Exchequer= 
Chamber. Player, and #a/%, apd Dewes Caſc. 
Crs. 1. Party 39. 
3. Treſpaſle of Battery was _ ainſt 
ed, and the Plaintift de- 
clared againſt him ſmut cum, &c. And he plea- 
ded, Nor-guilty ; And afterwards B. 
againſt whom alſo the Plaincift declared cum, 
&c, And upon Net-guilty pleaded, Venive facias 
was __ and both ——_ the Aﬀlizes. 
And the Iflue againſt A. bei tryed, the Jur 
aflcfled upon thar le, edi Plainciff, oof? 
damages; and afterwards the 1ffue was tryed againſt 
B,and Fol, aflcfled by the ſecond tryall. 
.” appeared, and contcſ<d the Aion, and re 
iry of damages Awarded upen the Roll ; 
hangs Idued, In this Caſogliven prin were 
Reſolved, 2, When in Treſpaſſe againſt divers 


Defendants, they plead wo gui, ſeverall 
Pleas, andthe Jury finds for the Plaintiff in all, 
The Jurors canner afſeſſe ſeveral damages again} 
the Defendants, becauſe all is one T » and 
mn As and Count, Bur if the 
Jury find one Guilty at one time, and another ar 
another time, there ſeverall damages may be tax- 
ed. 2. It was Reſolved, That the Defendant who 
pleads laſt, ſhould be charged with the damages 
raxed by the firſt Enqueſt, andthe ſecond E 
ſhall ner affeſle bur the party be 
contributary ts the damages afſefſed by the firſt . 
eſt: for,the Treſpaſſe which the Plaintiff hach 
Joynt by his Writ and Count, and dene at 
one time, canner be ſevered. by the Jury, if the 
Jury find the Treſpafle ts be dene at one time; 
be 
exceſſive, the party to the ſecond tryall ſhall have 
an Amaine, But to fave a Diſconci If one 
Defendant maketh default, a Wric of Enquiry 
ſhall be Awarded, but none ſhall 1fue forth. 3, Ic 
was Refolyed, That becauſe in Judgment of Law, 
the ſeverall Jurors gave a Verdi& at the fame 
time, the Plaintiff might have his EleQion, to have 
Tudzment, de melioribus dammis, and that ſhould 
bind them all : but there ſhould be bur wnica exe- 
eutio. 4. Reſolved, That where in Treſoaſſe , 
the Defendants plead ſeverall pleas, tryable all ar 
one time by the fame Jury, and feund for the 
Plaint ﬀ, the Jurors cannor ſever the damages, ard, 
it they do, the whole Verdi& is naught. Cook x1, 
Part, 5, 6, & 7. Sir Toba H yden's Caſc. 
4. Er: or was brought uven a Judgment by 
detaule in Waſle, That the Writ of Enquiry, I: 


wa 


was found, that in tht houſes and Gardens, and 
imirc damages found, whereas the Waſte was Al- 
ſigned in two houſes, + pry mt 
the damages ought to be found lever every 
of rn (gt Error was not allowed, for 
when the Sheriff and Jury had had the View, and 
found for the Waſte, it ſhall nor be in- 
rended Pertit- in any ; and in all fuck Ca- 


ſcs, the uſuall Courſe is to find imtire damages: | 
wAhcre 


Buc beeauſe the enquiry was by ten Jurors, 


there ought to have bin twelve Jurors, It be.ng a 
Verdi upon which an Artaint lycth, the Judg- 


ment was reverſed. Mich, 1x Car. in B. R, Kong | 
The Plainciff | 


and Firch's Calc. Cre, 1. Part, 299. 
C, In Aion upen the Caſe, 
did declare, That the Defendant did aflume © | 
the Award of J, $S. and aſſumed allo | 
that he would net {ue cxccution upon a Judgment 
which he had obraincd againſt che PlainGff in an | 
ARtion, And fhewed that the Award was made | 
which Award was void in Law) and that the De- 
had no performed the (aid Aware, and al- 
ſo that he had fucd Execution againſt the Plainciff, | 
Upon Non-Afſumpſit pleaded, 1t was found for the 
Plaintiff, and J iven, Error was breught | 
in the E Cc - and was _— 
That the Plaintiff had declared upon two brea- 
ches, whereas for one of them, there was wo cauſe 
of Aftion, for that the Award was void in Law, | 
and ſo no breach could be affigned in that, and 
when the Jurors have aſkeſlced inticement 
for borh breaches, whereas for one there was no | 
cauſs.of Aftion, the Verd'& was void. Tanfield | 
Chicf Baron ſaid, That the Verdit was well enough | 
for there is but one Iflue upon the whole Affump- | 
fir, but if ſeverall 1fM-es h1d bin j yoo 
ſeverall poynes of the Afﬀfumpht, and both had 
bin found for the Plaintiff, and damages affeſied 
intirely for both breaches, then was the Judg- 
ment reverſeable, for being feverall 1fues, 


ury might have aflcfltd the damares ſeverally, | 


here is but one Iffuc, and it was the folly of the 
Defendant, that he would not demur umn the 


Declaration for one part, ſcil. the not p.rformance | 


of the Award, and traverſe the other, [cil. the 


' 
ſuing of Execcution, or the Aſſumplit Note , | 
| 


the Verdi for the affeſſing of the damages, was 
intheſe words, ſcil. Ft «ſidant damna ocoofiont, 
zo performationis Aſſumpiionis predifi. &. Burt 
necwith ing all this ſaid, It was Reſolved, 
and adjudged, that the Judgment ſhould be reves- 
ſed, becauſe the damages were aſſeſſed entirely 
for a thing which was out of the Submiſſhon. 


Mich, 31 Eliz. in the Exchequer Chamber, Be- 
dill and Moo7”; Caſe, Leon. 170, 171, 

6, In Acconipr, Damages was given by the 
It was moved, That damages ought no; to | 


Jury : 


Damages. 


be by way of bur the 
Plaincff ſhall be by way of ; _ 
Bur fee H, 29 Eliz. in C. B. Colle and Aus; 
Caſe, In Accompr, the Plaint'ff hall Coun: +, 
his Danag:s, but not recover damage, . = 
the Court ſhall Award quoddem iOementum, 
the Arrerages : Cook of Councell in che Caſe fa, 
It had bin adjudged, That the Plaintiff (hall toes. 
ver Camages ratione Implacitation!, non reeny. 
wis, Trin. 31 Eliz, in B.R, Harris and Liber 
Caſc, Leon. 392. 
7. Ilnan Aftien of Aſſumpſit, the Plus 
declared, that he bought of the Detendam 4m/e 
bona et cataila, vis. nnum ſulcrumn Lit, mgi,; 
a Ficld-Bedftead, with Curtains and Valles, 


Say, wnwm operimentum, © a Rug ii 
wer tothe Pls, 


the Defendant did aflume to 
tiff, and had nx done it, the Defendan 
Noen-Afgum 


dan Coſts aficficd, Error brought, 
4s That the were airely 
iven, and ter forme of them no D ve ty 


given : and in this caſe, where it is laid, Fab. 


mu Leaf lice, Oy Fax ta 
Damages may be given; oc the addition fu. 
foquuter, me Dancages cage to begiera, fre Fl. 


' cram Left includes ne more then the Bodtexd i 


ſelf, But in che principol caſc, It was ad) 
That the ſhould be affii med : 5 +, 
cum Leſs is onely the thing for »hich 
ſhall be given, and here is but oneching onely pur 
—_ —_— the > m—_—_ Da- 
mages be given, for arc ne alodgrd 
frively, nes Ar , and the Expofitien mk 
to meregthen Fulcrum Lifk: doth fignite und there. 
fore the ſame is buc as a Negation, and void, us 2 
thing not at all allcdged. Cook 11. Part, 463. 
11 Jac. in B.R. James Orborns Calc, 

8. In Battery againſt Huzbandand Wite, The 
husband juſtifi:d, tor that the Plaintift aflauirid 
his wifc, in ayd of when, &c. The wife by ter 
{clf pleaded.de fon affault demeſ. The Phat 
replyed de injuria Jus propria abſy; tals caſe; 
Both Hue being the Plaintiff, Daways 
entire were given z which being moved in Arcet 
of ] was holden to be ii] by the het 
Court, and the Tryall ill, becauſe the wiſe cou 
not ptzad by her ſelf, Paſch. 8 Jac, in B,K, #*- 
fon and Therys Caſe. Crs. 2. Part, 239. 

9. Covenant was brought againſt the Aﬀgret 
of A; For that the Leffee Covenanced to pay 28 
nually during the Term of 21 years, 25 5. 1 
Church-Wardens of the Pariſh of $, and rote 
pair the houfes ; and becauſe the Aſſignee id 1® 
pay the rent, nor repair the T enements, the Act 
was brought; And upon Nibil diet” Judgnier! wo 
for the Plaimif, and damages aſlelles incich —_ 


broughr, It was adjudged, becauſe the Af- 
| mrs chargeable with this Covenant of pay- 
ment of te annual ſum, ig being a Cellareral Co- 
venant. It was the Opinion of the Court, That 
the Declaration was _— __— and megan + 
Danuages being intire, the Judgment was reverie 
Mich. 15 Jac in B. R. Moybe and Backburſfs 
Cafe. Cr#- 2, Part, 439. 

16. Trelpaſie againit 3. Defendants 2 One of 
the Defendants pleaded generally, Nor-guilty: The 
ſecond pleaded, That at the time of the Treſpals, 
he was Conflable of H, and pleaded, Nor guilry : 
And the _ _ caced, << uit 
deme (ar. . joyned, ury 
found all thaſe les for mp" 3 _ allcfcd 
Damages incirely to 40 |, J given 
accordingly. Wherzupon Errour was brought ; 
for thar they to have found ſeveral —_ 
upon the ſeveral 1ſues, Bur the Opinion of t 
Court was, That it was good And the 
Judgment was affirmed. Mich. 13 Jac. in B, R. 
Mathews and Coles Caſe. Cre. 2, Part, 335. 

11. AQtion upen the Caſe for words 
ſpoken at ſeveral rimes ; where the words ſpoken at 
one time were ationable, but not fer the words 
if at the ether time ; and the Jury found for 

Plaintiff, and gave incire damages ; which was 
ſaid, in Arreſt of Judgment was net good, bur the 
Court was of Opinion, That the damages were 
ken to be for the words that are Adtionable, and 
not for the echer words, Hill, 14 Jac. in B.R. 
Meiffline and Farrendows Caſe, pBelfly. 3. Pair, 
253. 


$, Where, and in what Ations and Ca 
ſer, dowble damages ſhall be rtcover- 
id; and where treble damages. And 
where one fhall anſwer all the Dama» 
ger, where not, 


o Þ Error brought to reverſe a Judgment in 
Londen ; the Caſe was, Sir Wolftlan Diaſey, / 


brought Debe in Loxdes againſt Alderman | 
Spencer; for Rent upon a Leaſe for years, made 


———— 


ts Spencer by one BR. who afterwards Granted the 
Reverfion ro Dixl'y, and the Tenant Armorned, and 
the Rent was unyaid, &c. Spencey pleaded in Bar, 
That before the Grant of the Reverfon, B. was 
kriled, and ſheoved the Cuſtorne of Londen to make 
Iacollment.of Decds Indented : And that before 
ihe bargain and Sale to Dizſey, he bargained the 


: 


Damages. | 


| 
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Reverſien is him by Pare, and added Judgment 


if Alon. This plca was enaxed ypon Record, 
and, pendant the Suit , Dizſey emzed into t'ic 
Lands, for a fortgiture of the Terms, becauſe he 
had claymed a Fec-hmple 5 And Spencer re-<n- 
wed with force ; and his Servagt with hint, bus 
not with force, And thereu 
_ #t Freſh force agai =_ ; 

| this mazter was there picade adjudged it 
was a foricicure of the Term, and the Jury gave 
damages, and the Court increaſed them, and the 
__ trebled, as well the damages cncreaſed 
as the others : And allo the Judgment was, _ 
Pradith; Deſandenies Cotiantss, Whereupen Er- 
ror was brought, and in the poine of 
J nt, that it was no ferfcirure x; and alſe bee 


preſenc 
when the force was made, was a Difſeifor with 
force , and then the C apiantur 
third poine of trebli 


The Court made no be, but that 
trebled : And fo they ſay it was in a 
Staffordſhire Caſe. Mich. 24 Eliz. in C. B. Sir 


Weltan Diaſty, and Alderman Spencer's Caſe. 
Goldesby. 40, 41, 43. Sce Cook 10. Party x16. in 
an Aion of Forcible Egcry, the Statute of 
$ H. 6. orinan Aſiſe for a 
force, the Plainciff hall recover weble 

and Coſts alſo, becauſe at the Coammon-Law, t 
Plaine if ſheule have recovered treble damages and 


Coſts alſo. 
2. A Parſondid Libell inthe Spiricuall Court 
for Tythes, and the Subſtrattion of them : They 


were at Ifluc upen a Priviledge of diſcharge, which 
being tound for eh he Parſon, had a Conſultation, 
and he proceeded inthe Spiriruall Courr,and there 
—_— a —_— and the —_— 
ld recover the fingle a—_ 4 
recuperet duzlicem —_—_ which was alſo by the 
ſencence ſer certaip ; It was Reſalves by the whole 
Court, That for that cauſe, a Prohibicion ſpeciall 
ſhould be Awarded, for although the ſenrence there 
given, is not expreſly to recover the rfeble dama- 
ges ; yer becauſe it doth amount to ſo much, and 
in their Court by the Statrure of 3 E. 6. they may 
give onely double damages, the Prohibition was 
Awarded, And in that Caſc it was agreed by the 
whole Court, That the Statute of z E. 6. for Sub. 
ation of Tythes, doth not give any damages , 
but if the Tythes he firft ſer our; and then be- 
eauſe they are ſubſtraed, the perſon who hath an 
Ineereſt, ſhall recover treb'e damoges 3 And it was 
reſemb'ecd 
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reſembled tothe Caſe of Waſte, where, if the Ju- 
ry give 201, the Court ſhall rreble the 
damages, and make it 60 |, and ſo it was done in 
the Principall Caſe, Hill. 1x Jac. in C. B. Baid- 
win and Girrey's Caſe, Godbolt. 245, 

3- B. Bayliff of the Sheriff of W. was En- 
dicted before the Juſtices of Peace in their Seflims 
in the County of W. upon two Indiftmencs of 
Extertion, In the one, That he as Bayliff had 
received 20 s, from one exo colore Offcii 
ſui , and of the other, that took extorfevs 
6 5. $6. and was forced to plead preſently to the 


ſame Inditments , and the ſame day they were | 


tryed, and he convieted, and ment 
him a one and the ſame Aalbap erty 
be Impriſoned,and Fined to the King for one of his 
Offences,q0 1. and for the other 20 1. and treble 
damage given, viz, for the one 3 |. and for the 
other 26s. #4, which was more by 6 s. 8d, then 
he had received : Upon theſe Inditments , he 
brought ſcverall Writs of Error ; ; 
Errors Aſſigned, 1, Becauſe the Indiment 
— were at one and the ſame Seſſons, where- 
as not to be tryed, and traverſed the 
fame Leins 2, Becauſe they gave damages to 
the party where they ought not to have given any 
damages. The Opinion of the wholeCourt was, That 
Juſtices efPeacc ought mn to tryand determine ci- 
vill offences in one and the ſame day, for the party 
to have a convenient time to provide for try= 
: and 2, for the afleſſing of the treble dam- 
mages to the party , the ſame was erronious, For 
although by coleur of the Statute 33 H. 6, where 
tieble are given to the party , 
might aflcfle them ; yer in this caſc it is undue and 
Errenious, for they ought fuſt to have enquired of 
the damages, for peradventure it may be more or 
lefle according 
not affeſſe them themſelves without m_neY the 
Jury; ups G2 © have the 
damages, and they 
and for the ple damages, the Court was 


clear of Opinion, That it was out of the Statute, 
And fer theſe Errours, the J nt was reverſed, 


Hill, z2 Car. in B. KR. Bs «ds Calc. Cro. 1, 
Part, 317, 309. _ 


Damages. 


Circumſtances, bur they may | 


might have trebled them : | 


oo WY ON.” 
6, Where, and in what (aſet, Damares ; 
ven may be mitigated ; and & 
NC wet for the mitigarin 'f 
then ; = net, Where Releaſed, 


| 1. I'N Treſpaſſe for breaking of &i 
I Cropping 260 Pear-Trom, hey dry 


Trees was found 40 |, kay 


have took 5 I; Bur the Court faid, 


could not miti _— 
was locall, and therefore could na —— 
and the damages mi 


>. 
1 
1] 
F 
1 
£ 
"4 


will provide a new Husband ; and ſaid, That he 
would give her 10 |, te pay 1951, when he ould 


—_— — And the Maftcr of the Rall 
awarded 10 1, one! y,and ſaid, He would never 


i” 
a penny more, becauſe it was unzeaſonableto hn 
a Gentlewoman from marriage, Trin, 31 Eliz. 
B.R, Owen 34. 

3- Note 2 It was ſaid by Rolls, Chict Juſtice, 
in a Tryall at the Barr in a Caſe upen the Statue 
of Wiachefler againſt a Hundred ; That if a Cx- 
| riers man, or ſon, conſpire to rob him, and x 
| cordingly do it, the Carrier not being privy 1 ©; 
| The Carrier may bring an Ain againit the 
| I the Stature of winchefler for ths 
| Robbery ; but this Conſpiracy may be urges n 
| mitigation of es, Mich. 1654. Style 437+ 

Matthew,:nd the Hund red of Gedalmags Cii* 
4. Debr for Arrer 


of Rent for ſeven vials 


| and for {cy2a Capons ; the Defendant plcades 3 


= «© =K@Q «© Wat @# = Se _ <4 « « R «© =©@6 = R «© {© © == 
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upon I0ue joyned,. a Verdidt found for | 
the Plainciff, In Arreſt of Judgment, Exception | 
was taken, T hat the Plaintiff of his own thewing 
had demanded more then was due, and ſo ought 


nor o have Judgment, The Queſtion was, Whe- 7, Where Damages are well given, where 


he Plaine might not relinquiſh that _ 
ds and have "1 c (mmch not, and #bere the Partucular Da- 
as is due. It was holden by the Court, That the mages are ts be alledged; Where 


xelinquiſhing of part is not the falGfying of his 
dread che thing demanded be entire, for ay. 
he may as well releaſe after the Writ brought as 
1. T. Jusband and Wife, Fxecutrix of A. brough* 


before : Andthere was noqueſtion but he might 
have r<leaſed part before ; and he may Relcaſc Trover and Conyve: fion againit B. of guod® 
where there is an ill demand, as well as where a of the Teftaror, and Converted by the 
demand is good. It was adjudged for the Plain- rn, — A br In tay Fe 
ich. 1649. St » Bather and Pome- ment, the Defendant « ceprion to 

_ 49+ S1zs 275 be 4 Declaration, That the Declaration was of a juyac 
poſleflion of Goods of the Husband and Wie, and 
damages were. given to the Husband and Wite, 
whereas the goods do properly beleng to the Wite 
onely as Executrix, It was ſaid by the Coun; 
That the poſſeſſion of the Wife as Exccutrix, 
was alſo the poſſeſſion of the Husband; and thar 
the damages recovered, ſhall be to the Eftate of 
the Teſtator, and ſo may concern them both : and 

Adtion, it is not neceffary 


you may 
wt. Mich. 161, Ro 


in B. R, Styles 299. this being a 
6. An Afton of EjeAmene was brought, and | to ſhew how the poſi: fhon of the goods was gained. 
alſo a battery it, | 's | Cal 23 Car. in B, R, Fremling and Cluther books 


ine ra puede the Famer: he Caſe, $ 4s. 
: "Þ Is Aﬀompfit, the Cafe wa, A. did pro- 


battery was joyned with the —_— 
mages were found ſeverally, and the ne Do | miſe to B, that in conſideration thar By would mar- 
releaſed his damages for the Bartery wg ea ry the of A. that he would be bound © 
kAment : One Juſtice uſtice held | give over is ſhop to him, and not uſe his Trade 
the ; Butt neerbſlaning Boe and nol lend ao hn (0 |, and for 
— — the Plaintiff, Hill, 16 | _ —_— this, he LIT Erroc 
there is a breach 


Joc. in C, B, Bide and Snelling's Caſe. Brown, | was 
led al the promie part of which is 


1, Part, 235. 
7. Ina Writef Annuity, - the parties againſt Law, ſc awwudite Ti Trade, and yer 
are given intirely for all, which is noc 
2: It was the Opinion of the Court, That if 

words be generall, ir is ill; but it is otherwiſe 
A tooGuditant: down may ſell his 
Dama. | title and —_—_— a Conſideration ; It was 


oſts and thereupen had Judgment ; for | then moved, That bor —rop, Bp given for a 
= Apt. It w 
Cook 11. Part, Benthem's Caſe, 
8. SA. a Wrirt of if oſons Cuſledia terre tt 
baredis, The ] s emtirely,which | t 
was not good, for promos net lye, yer he | things which were poſſible, and void to the reſt, 
Ricaſed his damages, and had Judgment for the ws, Judgment was affirmed, Paſe, 24 Car. in 


Las, 22 Eliz, Dyer. 376, B. R, Styles 111. Pongnell and Goff*s Caſe. 
3- Debrupenan —nrdbny, Bk Defendanc 


pleaded per mins1, upen lee and Verdi&t, a Judg- 
ment for the Plaintiff in the Court of Barnſtable : 
Upon Oyer of the Record, this Error was found, 
That the Jury in Aﬀeſſing of damages, fay pro mi- 
fin af bur do not ſay Circa Seflum ex- 
b bb pendiiiss 
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penditis, ſoircannor appear for what the Coſts 
and are aſſeſſed : and the Judg- 
ment be entred, yer there is no Verdit to 
Warrant the J ent, The ] was IC- 
verſed, Mich, 1649. in B.K. Crible and Orchards 


Caſe, = 164- 

4+ Plaintiff an Aftion upen the 
Cale, for ſpeaking theſe words of her, viz. This 1s 
the Whore that my man C. begot a Baſtard 04, and 
ſpent all my mony upon, and the Lnean bath been 
tos long in Town to my taſe. A Verdict being tor 
the Plaintiff, it was moved, that there is no [peci- 
all lofſe or damage alledg*e, by reaſon of the wards, 
And it was ſaid, That fer ſaying generally the 
Plaint/F had a Baſtard, an Aion weuld not lye, 
As was adj in winter and Barngrd's Calc. 
Trin. 1650. and ſor that reaſen, the Court was 
of Opinion that the Judgnient ſhould be Arreſted. 
Paſc. 1651. in B, R, Owen and Jevon's Caſe. 
Styles 274. 


DarreinPreſentment: 
0r, Aſſiſe of Dar- 
rein Preſent- 
ment. 
7” A N ali of Darrein Preſenement , 


Or, Aſſiſo uhime Priſentationis, are- 


Writs grounded upen the peſleſſion, 
which the Patron hat upon an Uſurpat.on within 
his own eſhon, or his Arecſtors z or upon a 
ſpecial diſturbance, may have and maintain; and 
thereby he ſhall recover the Preſenmment, and 
remove the Incumbent who is in by wrug, ; and 
therein he ſhall recover his damages. See Braff. 
lib.4.2465247. Fl.tch. lib, 5, cap. 13. Gan. 
lib.6.cap. 17. acc. 

2. A man ſhall have an Aſſiſe of Darrein 
Preſemment, although he and his Anceſtors do nat 
preſcnt to the liſt avoidance » as if Tenantlar 
litcyfor years, in Doweryrs by the courtelie, ſuffer 
an Uſurpation to the Church, and dye, he inthe 
Reverfrenwho is heir unto the Anceſtors, who laſt 
picſemeed, ſhall have an Afſiſ: of Darrein Preſent- 
nentit he be diſtucbed 2 Bur if a man preſentcerh, 
aud tn granecrh the Advoyſon to one - life,and 
he ſattcr one rwo or three Uſurpations at the next 
aVoadance , he inthe Reverfion ſhall not have Afſ- 
ite of Darrcin Picſcutment, if [iz be diſturbed ro 


: 


[ 
[ 
' 


| mad: the Demiſc, who is inthe Reverſien 


Darrein Preſentment. 


preſcat : For by the Staruee of Webt, ,, 
5. the Remiedics given for the Heir of him wh 


Zg 


not for th: Lefſor hinaſdlf, Fiſh t9 Dyer van 
pre ſemument,acc. 

3, Note, there is a difference bervig 4, 
Writ of Darrcin Preſcnement,and Quare Impeci . 
For, 1, where @ man may have a Writ o Dy. 
rein Preſcnemene,there he may have a Qua 1a, 
pedir z but not & contr®, 2. A man may bares 
Quare Impedit, without alleadging any prefer. 
ment in a perſon certain, Bur a man canno lun 
an Aſliſe of Darrin Preſentnient ; + bat therein bs 
muſt the Preſenement in a perſon certa'n, 
30 Eliz, 3. Dar. Proſentment 13. 3. 4 tide 
tor years, Guardianger Tenaut at Will, may have 4 

uare Impedit ; bur they cannot have and mai. 
tain Darrein Preſentment, becauſe no perſca ca 
maintain an Afſiſe, but he that hath x 
s$ H.7. 14; $o. E. 3. 14. by Hel 16H, x, q, 
4, If a oy he ſeiſed wn Advonſ2n in 
the Wives Ri a ſtranger uſurps; the Hu. 
band anay hve 6 Qhgare Impedit in his 0m wane, 
without naming the Wife in the Wriez for tha 
the diſturbance is perſonal, which falls n 
to the husband : but he cannot have an Aſi oc 
Darrein Preſcntment, wherein the Advowſen # ty 
be recorded ; bur the wife niuſt be jyyned and ng. 
med in the Writ, 14 Hen. 4. 13. Ez. 
I4- 

4. In an Aſiſe of Darrein Preſenement, the 
Writ doth ſuppoſe, that the Defendane dorh de- 
force him of the Advowſon; and yt: in the Coun 
or Prolecution, he counts,that he or his Anceſters 


did laſt preſent ; and the Count, although it ſeem | 


tro the Writ, yet it is not ſa,but is good; 
and the Count ſhall not, for the ſeeming variance 

| therein, abate the Writ, becauſe there 1no ther 

form of Writ , 20 E, 3- Derr. Preſennes 

I'J- 

7 In a QuareImpedir, the Plaintiff coorch 

That A. was ſciſcd of a Mannor in Fee, toc? 

an Advowſon of a Church was appendun, and pit» 

ſcented J,$. who was admitted, inſt iruted,1nd ine” 
Qed. A, dyed, his heir levyed a Fine of the Ma 

nor, to which, &c. to be in Fee, who grantee te 
next avoidance to the Furr ; ang th Lo 
r :{© ir bel ro hinz to preſent, . 
oo pleaded, before the Writ brought, Me 
was in by fix monerhs of the preſentment © © 
withour that, that the Church was voi wade © 
forma,as the Plaimtift had counted ; anc upon = 
they were a: Ifuc,and found for the Piaint. = 
the Jury ex officio found , That the COLT.” 
fall of one J. D. by Indi&tment of the K-92) 99 


1.5.8 anf 
the Laure Impcait, berwixe th: Plawitr 4 - 


faid J. $ ; and that the Church vas & me 


" 
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every ane who had gained the Inherirance by uſur 
pation or wrong ; whereas by the Commen- Law 
t &y had wncly a Wen « Right of Advowſon- be- 
fore, 2. That Plcnarty is ne. plea inan Afliſe of 
Darrein Preſentemene or Zuare Impedit, 3: That 
in a Writ of Darrcin Prefentment, or Buare Inm- 
edit, ſhould be recovered, 4. Reſol- 
ved, That at the Common-Law in foaic cafes, He 
who was Adminied, Inftituced and Induced at the 
preſemamens of another, ſhould be removed by a 


Quere Impedic ; As if the diſturber being Deten. 
_ pendene the Writ, and his Clerk Ad- 

Infticuced, and Indufted, and afterwards 
Judgment is given inſt him, the Jncunbenc 
ſhould be el tor - in all caſes, when the 
Clerk came in by the preſentment of a ſtranger, 
| againſt whom the Plainciff _—_—_—— his 
| Clerk ſhould be removed. x5. ved, That by 
| the Statute of Weſt, 2. no Incumbent ſhould be 
| removed by a Lure Impedit, or Darrein Preſcne- 
; ment brought within 6. moneths, unlefſe the In- 
| cumbene were named in the Writ, although the 
| Jacumbenc were in by a defeicible ricle, &. In 
hough 


anus, and that the Action was 
6. monetiis afrer = S_ | 
udgment was grven fort , 
or 6h H— to the | 
inſt J. $, akhough ir was full of the 
ot the £uare lmpe- | 
if and J. $2 and alſo that 
inſt him Damages od velorem | 
he had a Writ to the Bi. | 
& had adminced jidgream 
Tag + m—____—" 
u this udgmens, a Writ 

=, ton this caſe, theſe 

* 1. Arthe Common-Lay. 
of wel. 2. Cap. 5. If a Com- 
ent ro the Church his Clark, 


t-) 


? 


«. 
by 


at 
77 
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1 


41 


L 


: 
'F 


If 
ith 
Px 


Tom. 

*38& 
as 
D 


- 
5 


do 
_—_— Inſtirured, that thereby the 


' Church is full of another ; for no 10ue can be ta- 
| ken berween the Plaintiff and hint, for he hath no 


able at the Suit of a common 
a ky of Advowſon : Bur at the 
common. Law, 1 had uſi upon the Ki 
and his Preſemcee wa Ba wan dugtcd, p. - 
_ might have a Luare Impedit, and re- 
move the Incumbent, © wia nullum tempus oceurvit 
Reg, But if the Preſentee of another were Ad- 
cited and InduQed, the King could not preſent, 
untill the other en rnhery a Puare Impedit 
drought by the King, 3. It was Reſolved, by the 
Statute of weſt. 2. Cap. 5. If an uſurpation be up- 
2n Enfint or a Feme Covert, who hath an Ad- 
vouſon by diſcent, that the Enfant, or the Feme 
Covert after the death of her husband,might have 
a Daare Impedit” : Darrcin Preſenemem: fo as 
the Statute 6jd not encly reveſt the right, bur gave 


a poll fo. y AQion to recover the Advonſen againſt | 


ſon 


#3. 
%. No Writ ef Deceit lyes in an Afﬀiſe of 

Darrein Preſenement : and if ſuch Writ be 
in Middleſex, upen the Retornof ſuch Writ, the 
Aﬀiſe ſhall be there arraigned by the "(my at 
the Barr in French, and the Tenant ſhall be de- 
manded ; and if the Tenant do not appear when 
he is demanded, a Reſummons ſhall be awarded : 
and if upon the Reſummons the Tenant ſhall nec 
, the Aſſiſe ſhall be raken againſt him by 
t: and if the Tenant appear, he may de- 
mand Oyer of the Writ and the Rerorn, and the 
Writ ſhall be read to him in hee verde, and the 
Rerorn thereof, and the Jury ſhall have the View ; 
and the Tenant may take Excepriens. either to the 
Wris, or to the Rerorn thereet, if there be cauſe : 
and if there be no cauſe, Then he may pray a day 
to plead: And if the Court give a day, then the 
Jurours that appeared ſhall be diſcharged of their 
ancndance, ought to upon a new pro- 
cels ro þe roided und hom The Judgmenc 
5 n 


of Weſt.z. And 6. of the Jury 

the ooo of the Church, | 
ma Plainciff ince peſicſſhon i 
«2 pon Writ the Plaintiff ſhall 


—_ Sce Brownlow , 1. Pan, 1593 
I60, 

7. Errour of a Judgment at-the Grand Sel- 
frons in the County of Pembroke : In an Aſſiſe of 


vaiueofgol ; and the Defendant is found to 
come in,ex preſentatione of one orher of the De- 
fendants ; ſothe Patron and the Incumbent are not 
named in the Writ, although the Defendant may 
be in by 6. monerhs by the ſame Patron, which was 
named before the Writ brought; he to be 
removed : And the Judgment is for 40 1 ; which 
is the —_—_— the value, Therefore the En- 
guiry and the J are good enough. And 
a'rhough Prefidents be, That in the Declaration 
he declares, Fe wnde dicit, Duod ipſe (idem the 
Plaintiff ) ed eandem Ecclefiam preſentavit ; and 
in this caſe the words, ſcil. ad eandem Eccleſram, 
arc omitted ; yer becauſe it cannot have any ether 
imendment, but that” he preſemied to rhe ſame 


Impedit for the danger of the Lapps, 
38, 13 K- 3. Proteflion , Fi, 9H, 


Debt. 


I He Tenour of a R izance 
the Chancery , many a 
Court of Comumon-Pleas by Mictinas, 
te the Intent, that the party might have 
a Scire facias there upon it, But it nas holden by 
the Court, That bg could nat have a Stirt { aces 
ſuper tenoren Records : Bur he might have an Oxi. 
ginall of Debr, and then he might declare ſwer 
tenorem Recordi. Paſch. 22 Eliz, Dyir 369. 3 
5 Eliz, {ug One: . 
2. Debr was brought upona CCOgnizance ac 
knowledged in Londen; and he Plain dedenk, 


cxecpt Sundayes; 
Defendant Ja auFrr Recognizanee to ki 
ec. It was ſaid, The Cuftom was unreaſonable, 
for ſo he might rake Recognizances of Ideoty, and 
of micn of non [ane Memories and alſo it is ſo ge. 


nerall; for ſo it extend to all places 
chrough the ah cReegalf none can taucRecogs 
gizances by preſcription, Ror can a I 
be raken bur by. a Judge of Record; Bur the Coun 
hel d,The Recognizance was well taken, for it hah 
alwayes allowed them, and cheir Cuſtoms are cen- 
6:mcd by A& of Parliament z and the Mays s 
ſuch a perſon » ho may take a Recngnizance , for 
he is Judge of Recerd 3 and the Recogriee 
cannot have an Aion of Debr elſewhere upon t 
but in Leyden; and it is not 0 of the Ju-iſ6:Gion 


afecr, ſtil, Thea he was Admitted, Infticuted, and 
Induced in endem, refers to the Church mentioned 
in the Plaint + therefore it was ho!den geod enough, | 
Whereupon the J idgnient was affirmed. Hill. | 
8 Car, in B, R. Cort and the Biſhop of Sr.Dwvide, 
O”:# and Prichevds Caſe, Cre, x. Pott, 249, 
c$, 
Note: In the Writs of Darrein Preſene- 


Church mentioned in the plaint;z and the werds | 


UC, and uae Lapedits a Protection doth ac | 


of the Coucty for the Recognizance hath 1nd © 
loca'l ; and if the Recogniſor be Ito 1 I-{-t 
Now Camps! mentis fhal' come to be Ces. :0] 
plcaded hy the ether fide, and the Plainiff oced 
not ſhew the ſame in bis Declaration, It 38 
judged, Thar the Aﬀtion of Deb: upon that Recop- 
nizance did well lye, Paſch. 34 Eliz. in BR 
Chamberl:in and Theyps Calc. Leon. 139 
3. Debt was brought upep a Recognizaret Fo 


Debt. 


the narure of a 
in an 


Spencer. Afterwards, the faid Sir 

md 7. L 9 hag 0 Eli. anodes JH, che 
1 . 4 r 

ay &d with the ſaid L, That 


further, That the ſaid T. H. after attained his full 
of x4 years; and before any agreement by the 
The. H. to the Marriage afore{aid, berwixt the 


ſaid Tho. H, and the ſai Elix. had, at, or after | 


the ſaid T. H. came to his age of 14 years, ſil. 
10. Sept. 22 Eliz. ad diff. Maritagium diſagrea- 
vit, et maritagium illud renuaciavit: Andall this 
macter being pleaded in barr as performance of 
the ſaid Covenancs in the ſaid Indeneure of Defca- 
Lance upon the ſaid Recognizance, and thereupon 

Judgment of the ſaid Aion, And the 
onely —_—_— If this Marriagt,had in 
manner afereſard, be ſuch a marriage as is intend- 
ed by the Covenant, ſo as the faid Covenant be 
uhed;or not > And the Opinien of the Court 
was, Thas it was a ſufficient marriage in perfor- 
mance of the Covenant: for H. is bound tor the 
performance of the Covenant, and that his fon 
and heir apparent maritaret 6 in uxorem duceret 
GA. Elix. ad wel ante, fc. which is extcurcd 
accordingly , and he is not beunden for the 
continuance of the faid Mariiage , bur the 
continuance of the ſame oughr to be left ro 
the Law, which giveth che partics liberty to conti- 
nue the marriage by agreement, or diflulve ir by 
diſigreement : znd if 1 be hounden to you, that 
FS. who in wh is an Enfanc, (hall levy a Fine 
before ſuch a day ; which is doi accordingly,und 
afterwards the ſam is reverſed by Errour, yer the 
Candirion is pecformed, Afterwards, Judgment 


SY Leigh and Hanmers Calc. Leon. 5 25 
4+ 


j, | verſies ariſing berwiaxt them concerning 


obn Spencer | 


' The Court was clear of 


was given againſt the Plainciff, Paſch. 29 Jac. in | againft that, for that ſomerime a Ship may fſayl 


565 


4+ Jn Debr, by the Executors of Sic williew 


Cordell : The Calc was; A. ſciſed of Lands in Fee, 


bargained and ſold the fame to one P, and by the 
Indeacure Cuvenanted, That the faid P.-and his 
heirs ſhould quictly enjoy the ſaid Lands without 
interruption of any perion, #Afterwards, pay 
the ſaid 
Lands ; they ſubmirred themſclyes to the Arbirra- 
mene of Sir wiliem Cordef ; to whom they 
were bound to perform; the award ſeverally, Sir 
Wliam — SR his heirs ſhoutd en- 
Joy quierly i fam modo «: 
forma uote fd Land i cenryed nd are b 
the Conveyance and Affurance atoreſaid, - And the 
truth was, That A. at the time of the ſaid Aﬀu- 
rance was bounden in a R of 600 [. 
two one J.S; and the ſaid . S. ſucd forth Exccu- 
tion by Elegit thereupon, and the moyery of the 


| Land of P, was delivered in Execution, And, 1£ 


the Arbitrament was broken, was the 10n > 
Opinion, That the Lands 
fed with the yo} and the Covenant, Thaz 

. and his heirs enjoy it without interrup=- 
tion of any perſon, is a Collateral Surety: andthe 
words arc, that he ſhall enjoy it is (am ample mode 
et forma; and theſc are not words of Aﬀucance, 
bc the aſſurance doth conhift in the Legall words 
of paſling the Eftaic, and not in the words of Co. 
venant, Alſo here doch not _ Incerru 
rion againſt che Covenant in the Indenture ; 
here is not any lawful Execution, for it appearcth, 
that ].S. ſacd Execution by Elegit 4. yeats 
after the Judgment in the Seire facias ; in which 
caſc,he ſhall be put to a new Scire facies; for the 
She iff to have retorned, That the Conuſor 
after the Execution had enfeoffed divers perſors, 
and ſhewed who, and upon that retorned, the Cn. 
nuſee ſhould have a new Scire facias againſt the 
Feoffecs, It was adjudged againſt the Plainti#, 
Paſch, 27 Eliz. in B.R., row.584, Allingion and 
Bates Caſe. Leon. 20. | 

$. Debt upen an Obligation : The Condition 

was, That whereas the Plaintiff had bought of the 
Defendant a Ship, 1f the Plaintiff ſhall enjoy the 
ſaid Ship, with all the furnicure belonging to the 
ſame, withour diſturbed for the Ship,or any 
furniture agree hy it, That then, &c, and 
the caſe was, That after the fale of the Ship, a 
ftranger ſued the Plaintiff for cerrain moneys due 
for Ballaſt bought by the Defendant for the ſame 
Ship: in which Suit heobcained Judgment and 
Execution, upon which the Ship was ſeiſed. The 
matter was, If Ballaſt be furnicure for a Ship, or 
nx > It was moved, It was; for that it is as ne 
cefſary as Sayl-, Bur the Court was of Opinion 


53» | without ballaſt, and the Merchangizes laden may 
þ- 


$66 


becauſe the Plaintiff had not ſhewed, that at the 
time of the ſale, the ballaſt was in the Ship. Ir was 
adjudged againt the Plaintiff, Mich. 39 Eliz, in 
C. B. Lynters Calc, Lion. 46, 47.  *" 

6. Debr upon ion, the Condition was, 
Thar if the Obligor deliver ts the Obligee at ſuch 
a day and place 2© 1, or 16 Kine at the choice 
of the Obligee ; that then, &c. The Court was 
clear of Opinion, Thar the Defendant in pleading 
the perfermance thereof, ought to plead as well a 
r ref Go 20 bas ffs 26 Ties: and booth 
he did net fo, it was adjudged againſt the Defen- 
dantg, Mich, 3o Eliz. in C. B. Fordleys Caſe, 
Icon. 68, Et 

7. In Debt, upen ſeveral Precipe*r,one Judg- 
ment was given, The Plaintift rook forth a mw 
againſt one of the Defendants, and arreſted hi 
in Exccutien ; and afterwards, he took a Fieri 
fatias againſt the other : The Court was clear «f 
Opinion, He could not have ſeverall Executions 
againſt them, for « man ſhall have bur one ſaris- 
fa&ion : and becauſe in the principal caſe, the 
dcbr was but ro 1; and upen the Fieri ſacias, 5 1. 
was levied, if the other who was in priſon paid the 
other 5 1, the Court awarded, That he ſhould be 
gif our of Execution, And the Court was 
clear of Opigien, That the party cannot have a 
Fieri ſacias againſt one, and a Capias againſt the 
other, And it A Sonny man have - 

udgment agai ons, he may rake al 
ur bodies in Gs fr the body is no 
ſarisfaion, but onely a gage to the debr, Mich, 
x Jac, in C, B. Roſſier and wWelſhes Caſe, Godb. 
208,.. Sec Paſch, 12 Jac, in B. R. Cowley and 
Lydeo!s Caſe, acc. 

8.  Errour was brought to reverſe a Judgmeur 
given in an Aion of Debr, The A&ion of Debr 
was upon a Concefſit 8 107 = ay pro diver fis ſum- 
mis pecunie ; And the Opinion of the Court was, 
That Debr doth net lye up*n Conceſſit ſolvere pro 
diveyſis ſummi', &c. hy" of the Incertainty : 
Bur the ſame Term, in Storie's Caſe, That by the 
Cuſtome of London, It was holden, That Debr doth 
lye upon Conceſ4it ſolvere pro diverſis ſummis. And 
it was {1id, That in an Aion upon the Caſe, it is 
good ; That in Conſideration de diverſss ſummis 
Conceſrit ſolvere; and that ſo it had been adjudged, 
Trin, 31 J'c, w B,R, Owfeld and Shierfts Calc, 
Godbolt 336. "PY — 

9. In Der, for marriage-moncy, the caſe was, 
A. was bound to B. to pay tf 1000 |, after that 
he had married his daughter ; and afterwards he 
married her ; and B, brought debr upon the Bond; 


and it was not averred, That he had not given No- 
rice to him of the marriage. It was ſaid, That he 
ought to hive given him Notice ; for where the 


| 


Debt. 


be a convenient ballaſt of themſclves ; and alſe | 7g 4 
c 


| 


properly inthe Conuſns of the 
ought ro give Notice to the 
and Stephen Garneys Caſe was circd rothyr Purpoſe, 


tiff w—_ 


which was, L for years, the Reverſica b 
granced over for years by way of future lmereh, 
to begin upon the death, forfeiture, or dererming, 
tion of the firſt Leaſe, Provided, That ifthe Row 
upon the ſecond Leaſe be arrear, that the Levis 
may enter, The firſt Leſſee ſurrenders, v Rev 
day incurres, he ſecond Leſſee doch not pay the 
Rent, the Leſſor hall not enter for the farts; 
becauſe che figſt Leaſe derermined bh AR which 
lyes cly in the Cenuſans of the Leſſer ; and 
becauſe he was te take advantage of it, he « 

to have | are thereof to = > ny 
the Oplnion e Court was in nc, 

T on needed no Noxice, whe cs an 
on him to it: and a Marriage i an Ec. 
fiaſtical J ent, of which he cught to take Ne. 
tice, And upen divers Preſidents Tha 
there needs ne Notice to be given in this 

ment was — the Plaintiff, 

22 Jac, in B, R. Hodges and Moors Caſe, Puban 
164, 16F, 

10, In Debt for Rent, the caſe was; A, wa 
ſeiſed in Fee of a Mefſuage in $, and let it ts the 
Defendant for divers years to come, readring rene 
payable at four uſuall Feaſts of the year; the Lil. 
ſee entred; A, RO ſale the 
Reverſion to the Plaintiff z and before che Feaſt of 
Annunciation in the ſame year, the Defendanc af. 
fgned his whole Term re J,$, who before the 
ſame Feaſt entred ; and for Rent due arthe Feaſt 
of the Anunciation , the Plaintiff the 
Aion, It was agreed by the whele Cour, That 
the Aion would not lye : for although A, if he 
had not aliened the reverſion over, might have 
had the Aion againſt the Defendant , novith- 
ſtanding that he had aſſigned over his rerm before, 
for the privity of Concrat which was beraees 
themyin as much as they were parties to it of ciche; 

art ; yet the Grantee of the Reverſion ſhall o 
= vantage of the privity, he being a = 
to the Cantraft, and now was but privy in Lav 
the bargain, and now he hath no renxdy but acaink 
him who had the Eſtate at the ctime when che Ren 
appeared to be duc, and that was TJ, S, and neethe 
Defendant, Mich. 36 Eliz. inB, R. Humble and 
Olivers Caſe. Popham, 5 5 

11. In Debs the Plain: if declared, That wheres 
as A, Inteſtate was endehred to J. S. in divers ſuns 
of money, for Wares ſ@1d, that 7. $. b:came Buck 
rupt, and ſo adjudged by Commiſſionsrs ; wdby 
them this debt was a c:1cd ro che Plaincitt. bang 
a Creditor, and thu the Inteſtare dyed ; whereup- 
on he brought d:bt agviuſt his Adwiniftror, It 
was ſaid, That this dcbt being alſigned by Con 

miſloucry 


Debt. 


miſſioners, is quaſ a debe upon Record, and the 
Plaintift is enabled to the Suir by AR of Parlia- 
ment, And it was ſaid, That for a debe forfeited 
tothe King, by the Comnion-Law no wager of 
Law lay. But notwithſtand ng, the Opinion of 
the Court was clear, That debt upon a fingle Core 
watt againſt an Exccutor, or an Adminiſtrator : 
and the Aſlignment by the Commiſhoners doth 
poc alter the Law ; bur that againſt © Aſſignee: 
ths yore might wage his Law. It was adjudged 
for 


Detendant. Paſch, & Car. in B.R, Morges | 


and Greens Caſe, Cre. 1, Part, 135, 
12, Debt was brought in the Common-Pleas, 


charge of the debr, for the debr remains Aderts in 
; the hands of the debtor Executor, and it 15 quaſs a 
| Releaſe in Laws becauſe he cannot be ſuca ; Or 
| if a man Debrce takes the Debroc ts wtcy it +54 
| Releaſe in Law, becauſe he may not be ſucd 3 and 
| perſonal Aions once ſuſpended, are m__ 
| ſuſpended : But where the Executor of the Deb- 
| tory 's made Exccutor tothe Debece, he hath no- 
' rhing thereby in his own right, bur is onely £9 ut! 
| an Action in the x ghe of another : and inthe pi in- 
Cipal caſe, though the be Executor to J. 5; yo 
when ſhe hat? tully adminiſtced all the Eftate 
| J. S. before the be made Executrix to By the hats 


upon 3 Judgment given in the Kings- Bench : The | in a manner diſchaig:d her ſelf of being Execu- 


Nul tiel Record: And upon that, | trix ts J. $, and hath not any thi 


of his care : 


the Plaine. f in the Common-Pleas obtained a Cer- | where in the principal caſe (ſhe having adniiniſtred 


tiarark ove of the Chancery to ſend the Record | all the goods 


of J. S, and not being chargeable rs 


thicher, which by the Mitrumas might be ſent into | that debe as Execurrix to J. $, the as Exccurrix ©@ 


Court, Wherher {uch Certierart were allowable, 
becauſe the Recards of the Kings-Bench (hall nec 
he renzoved our of that Court, Burt upon many 
Prefidemts ſhewed , That ſuch Records were by 


cord pleaded, it was fent in Banco; the famic was 
allowed, viz. Hill. 20 Eliz. row, 2e13. in C.B, 


Leex and Scargills Caſe, Hill, 11 Jac. in C, B. | 
Hill. | 


ret, 1715. Phulips and ings Caſc. 
x1 Jac, in C, B. rot, 3455, Palmer and Sirwards 
Caſe, Hill. $8 Car. in BR, Luuterell and Lees 
Caſe. Cr0. 1+ Part, 317. 
13. A, Executrix of B, br debr upon an 
gation of 200 LL, by W, W : The Detendanc 
» That J. $. late hushand of the ſaid A: 
and the ſaid W, W. were bound inthe ſaid Obli- 
ion to By and that J, S. dyed, and made the 
laintiff and the ſaid B. the Obligee his Execu- 
tors ; andeB. renounced, and A. adminiftred, and 


that Aﬀertts came to the Plaigtif®s hands. The © 


Plaintiff confefſed the Will of J. $, and that the 
laid B. renounced, and that the ſaid A. fully ad- 
miniſtred all que 3s and that after the 
ſaid B. made the Plainciff her Executrix, and that 
neither at the death of the ſaid By nec wnquan 
poſtes any goods of the ſaid J. $. came to the 
Plaintif®s hands : and upon this the Defendane 
demurred in Law. I: was much infiſted upon, Thar 
when the Obligee makes the Obligor his Execu- 
tor, It is a releaſe in Law of the debt 3 and by the 
fame reaſon when the Obligee makes the Executor 
of one of the Obligors who is chargeable to that 
debr, his Zxecutor, for he may not ſue him nor 
his Companion. Bur the Court all agreed, Thot 
the Defendant had ne cauſe of Demurrer, but that 
Judgment ſhould be given for the Plaintiff : For 
they agreed, That when the Debece makes the 


the Common-Pleas, It was much doubred by the | B,niay maintain this Aion againſt the faid W.W. 
| the other Obl gor, 


It was adjudged for th: Plaine 
tiff, Mich. 9 Car. in B.R, rot. 373. Dercheffer 
and Webb; Calc, Cyo. x, Part, 271, 272. 


Mittimus out of the Chancery, Upon Nw/ ticl Re- | 


14+ Debr agiinſt A. D, Executor of J.D. vp- 
on a Bond of the Teſtator, The Condition thereot 
was, Whereas A. D. fon of the faid J. D. was 
baund apprentice to the Plainciff for 8. years, If 
he, during that term, waſted or conſumed any of 
the Plaintiff's Wares or Goods ; Thenit J. D. er 
his Executors within 3. moneths after duc proct 
thereof nrade, cicher by centcflion of the ſaid A.Ds 
or otherwiſe , and Notice thereof given the ſaid 
J. D. or them, ſhould reader him fariszfaQtion *f 


all ſuch moneys as ſhould be duly proved to be 
cenſumed, that then, &c, The pleaceds 
That the Plaintiff before the Writ brought had 
not proved, that the ſaid A. D. had conſumed, &e, 
The Plaintiff Replyed, Thar the ſaid A. D. had 
within that termi, /cil. ſuch a day conſumed 400 |, 
of the Plaintiff's Wares ; and the ſaid A. D. 
had by a Writing under his hand contefled the 
ſame, and that ſuch a day and place he gave No- 
tice to the Defendant, that the ſaid A. D. had con- 
ſumed, &c. that 400 |, and ſhewed him his Cere 
fcfſhon under his hand. Upon which the Defens 
dane did Demur in Law. And it was faid, Thar 
the Plaintift's Replication was nor good, for that 
boy ng by AQtion brought, and tryal 
at the Commen-Law againſt the Apprentice, or 
upon Confeffien of the Apprentice, upon an Attica 
br againſt him, and that the Law eftcems noe 
of any prof bur of that which is upon Record: 


Debror his Exceutor, it is not abſolutely a diſ- 


Bur it was Reſolved by the Court, T hat although - 
generally, _ is to be intended eryall by a Jury ; 
; yer it may bein another manner, according to the 
| intention of the parties, ſhewed by Circumſtances 
| in Writing ; and the proof in this Cafe being rc- 
ſerred tro the confellion of the party, it is ſuſaciem: 

[ 


: 
: 
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if he confeffe it under his hand if it be true, bur- if 
it be not truey it cannot bind the Defendant ; bur 
prima facie, it is a good proof, ani! the Defendant 
having demurred pon, it - is contefled thar 
he made ſuch .proof ; Wherefore the Replication 
was holden good, and it was. adjudged for the 
Plaintiff, Mich. 16 Jac, in.B. R. Gold and 
_ Caſe. Cro. 2. Part, 381. Note, a Writ 

Error was brought in the Exchequer Chaniber 
and che Error Aſſigned inthe poine-in Law : And 
all the Juſtices and Barons. conceived, That the 
proof was goud enough... But then an Exception 
was taken, That Notice was not given to the De- 
fendanc after the death of the Teſtator, for .if it 
were in his life, it was to no purpoſe : And all the 
Juſtices held this ro be a materiall Exception ; 
And for that cauſe , the. Judgment was reverſed, 
See Trin. 16 Jac. in B, R. Lee and. Fidges Caſc, 
Cr8. 2, Part, 488. to the ſame e, 

15- Errorto reverſe a J in C. B. The 
Plaintiff declares upon ſeveralil Accomprs of divers 
ſorts of Wares ſold for divers ſums, wv upon ſeve- 
rall rerainers at ſeveral dayes, te do ſeverall ſorts of 
works, in tots, ameenting to 42 1, The Defendant 
pleaded Noa debet, and found debet 301. & quoad 

duum, Non dibet, and Judgmem: given for the 
Plaintiff : .Errour was — and the Error 
Aſſigned, The Aon of Debr being for ſeverall 
parcells, The Jury finding that he owed 301. Br 
quoad refidluum,Non deber, fo as the Detcndant 
cannot know. for which he is condemned, and for 
which acquitted, and thereby might plead in bar 
re. other Aftiens, 6r have an Attaint (it it be falſe) 
for this cauſe, the Court held the Verdi& was not 
good, bur erronious, and reverſed the Judgment, 
Hill. 20 Jac. in B, R. T,efwll and Middlitos's 
Caſc. Cr0. 2. Pant, 653. 

16. Woodſheyw Executor of H, brought: Debr 
wpcn an Obligation againſt F, The Writ was in 
OdGober, 30 Eliz, The Cendition was, That if 
F, dyed before his age of. 2 x years, and before he 
had made a Joynture ro A, his Wife, daughter 
of Hz, Then if the Defendant cauſed 1006 1. ro be 
paid ro the ſaid F, within three Moneths, after the 
death of the ſaid #illiam F. that then the Bond 
ſhould be void, And the faid william dyed, zoth 
Sept, 30 Eliz, The Plaintiff doth traverſe abſq; 
hoc, that the ſaid H. dyed Inteſtate, It was ſaid, 
T hat it appeareth of Record, that the Plaimciff 
hath no cauſe of ARion;for the 100 1. was tobe 
paid within three ryoneths after the death of wil- 
liam F. which is confeſſed by . the Plaintiff, and 
th.s, Action is in Mith. Ofober, 30 Eliz. within a 
Moneth afc:x the death of uifliam, and fo before 
the Plaintiff hath cauſe» of Action. Gawdy Ju- 
ſtice ſaid, Where it appeazeth, That the Plaintiff 
hath not cayſc of, ARion, he ſhall never have 


bur here it doth appear, thar 
iff hath cauſe of ARton ; Az hs 
bounden in an Obligation, the ſame is a durv &.. 
ſealy, and the Condition is but in defeaſance © 
it,which che Defcadant may plead in his diſcha 

kk was adjudged for the Plaintift, Hill, Ty 
in B, R, Woodſhaw and Falmerſton's Cafe, Lin, 
136, 

17. In Debtfor Reur, The Plaintiff declared, 
Thar Land was given to him, and to T, his Wite, 
and to the Heirs of their bodies, and that the 
Wife Leaſed the Lands to the-Defendant, and that 
the Donees are dead, and that the Plainiff x 
Heir, &c, for Rent arrcar, &c. And upon New 
demiſerunt ; the Jury - found, that the Huang 
and Wife demiſerunt by Indenture ; And after. 
wards the Husband dyed, and the Wife 
and within the Term 3 Upon the- matter, 1; 
leemed clear to Anderſon Chict Juſtice, tar the 
Jury have found for the Defendant, ſcil. Neu de. 
miſerunt, for it is now ne Leaſe ab initis, becauſe 
the Plaintift hath net declared upon a Dec ; 
And alſo the Wife by her diſagreement to it, and 
the occupatien of the Land after the death of her 
Husband, hath made is the Leaſe of the Hutbaad 
onely, Mich, 23 Eliz. in-C. B. Thetford, and 
Thetford's Calc, Leon. 192. 

18. Debr upon Obligation , The Conditica 
was to make a ſufhcienc e of certain Lands 
to the Obligee before the - renth day of March, 
17 Eliz. And if it fortune the faid Obligee to be 
unwilling to receive, or miſlike ſuch aſſurance, 
bur ſhall requeſt xo have 100 |, for ſatixfation 
thereof; then if, upon ſuch requeſt, the Obligor 
pay 100 |, within five Moneths, the Obligati 
&c, And art the day the Obligee doth refuſe the 
aflurance, and afterwards 27 Eliz. requeſt is 
made to have the 100 1. It was the clear Oyi- 
nion of the whole Court, That the requeſt was 
well for time, and-he might make it at 
any time during his lifes and he is not reſtrained 
tomake it before the day in which the aſſurance 
is ts be made, It was adjudged for the Plaintif, 
Hill, 36 Eliz, io B, R.Beptou and Andrew's Cale, 
Leon. 185. 

19. In Debr for a Newine pene, the Leſſee 
pleaded, That the Lefſor had encred into parcell 
of the Land demiſed ; upon which they were x 
Ifſue, and found for the Plainciff ; And now the 
Leſſor brought an ARtion of Debe for the Rent 
reſerved upon the ſame Leaſe 3 Towhich the De- 
fendant pleaded wt ſupra, an Entry into parcell of 
the Land demiſed : upon which Iſſue was joyned 3 
And the Iſſue was, Whether the Plaintiff expulity 
et amovityet adhuc extyatenet, the Leſſee : It was 

iven in Evidence upon the Defendants part 
That upon the Lands eaiſady here was a Brick 
lis 
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Kill, and chereupon alicrle Corrage, and tar the 
erred, and went to th: Cortage, and took 
{anc of the Bricks and untiled th: Coctage on the 
ather fide, It was fa.d, That the Leffor had rc- 
ſerved ro hb m the Bricks and Tyles aforcſaid, 
which were there ready made at the time »f the 
Leaſe, and that he did not untde the Brick houſe, 
but that it fell by Tenipeſt, and ſo he came upon 
the Land to carry away his goods : And as to the 
$20 tinets wh<b is parceli of the Iſſue, The 
Leflor did not continue upon the Land, bur went 
off it, and relinquiſh=d the pofleſſion. Bur as to 
this laſt poi, It ſeemed ts the Court, Thar ic 
is not material, If the Plaintift continued his peſ- 
ſe{ion there or not, for if once he doth any thing 
which amounts to an Entry, although he depart 
«lenely, yer the pofleſſion is in him ſufficient to 
fu end the Rents and he ſhall be ſued oxtre texet 
the Defendant, untill he hath done an AR which 
doth amount to a Re-entry : And Afterwards to 
prove a Re-cney It was given in Evidence on 
the Plaintiffs part, That the Defendanr his 
Caitell imtothe Field where the Brick-Kill was, 
and that the Carell d.d cftray inte the place: 
#h:re the Defendant had ſuppoſed that the Plain- 
t'Fhad centred : It was the Opinion of Anderſon 
Chief Juſtice, That the ſame was nor any Re <n- 
try to revive the Rent, becauſe they were not pur 
inco the ſame place by the Leſſee himſelf, bur went 
there of their own accord, which Periae Juſtice 
Granted ; ſo ir was found and adjudged for the 
Defendant, and that the Rene was goue. Mich, 
30Eliz, in C, B, Cibill and Hill's Caſe, Leow, 
110, 

20, Debr upon the Sratute of 2 E. 6. for not 
ſetting forth of Tythes , The Plaintiff ſhewed, 
Tat the Reftor of M. hadrwo parts of the Tythes 
in three parts to be divided; And the Viccar of 
the ſame place had the &'ird part, and that by 
P-<[criprion ; And ſhewed, that the Parſon and 

cir by ſcvcrall Leaſes, had demiſed the Tyr" es 
thin; andſo he being Proprictor of the Tythes, 
the Peſendant owed 16 Acres within the Pariſh 
wh Wheat, Rye, &c, and carricd it away with- 
cut ſetting out the T ythe, Upon Nihil deber, It was 
Fund for the Plaimiff : It was moved in ſtay of 
Judgment, thi the Plaintift in the Aion had 
compriſed ſeverall Aiens, for the Plaintiff clai- 
med not the Tyrhes under one Title, bur under the 
ſevirall Tides of the Parſen and the Viccar, It 
was holden by the whole Court in this Caſe, 
That although the Parſon and Viccar could not 
pyn in an Aion in this Caſe, becauſ- they claim 
their ticles ſeverally by divided rights ; yet when 
both their Titles are conjoyned in one perſon, as 
X 15 in this Caſe ; then the Intereſt of their Title 
s conjoyned alſs in one ; And i is ſufficient ge- 


nerally ro ſhew, That the Plaiatiff is a Farmer” 
and Proprietor of the Tythes, without ſaying of 
what Title, for it is but a perſonall ARiongroun” 
ded meerly upon a contemipe againſt the x 
for not ſetting forth Tythes : And alſo Tythes ar © 
ac demeniety this Aion; And yet it was 
agreed by all the Juſtices, That the Plaintiff ſhould 
recover his Tytheos, and da and ſhall nec 
demand them again in any Suit after this Aion, 
Paſc, 3 Jac. in C. B, Sir Rich. Campion and 
Hill's Caſe. Brownlow. 1. Part, 86, $7. 

21: Debt was brought upon the Starure of 
z E. 6. for not ferting ferth of Tythes, which 
being found for the Plaintiff, It was ſaid; That 


ment ry iven for the Plaintiff 
mor Plaine. ft dd - ſhew in his Plaine, 
that he was Parſon, for he ought to bring his 
Attion according to that name he claimed the 
Tythes by : And that ought to be named in the 
H—_ : and if a man will bring his A&ion to 
recover any thing as Heir, Execuwr, or Sheriff, 
ts name himſelf ſo in the Purritor 2 

And it was ſaid, If it had bin by Writ, Originall, 
he muſt have ſhewed ic ; and Plaine in the Kings 


Bench, is in the nature of an Originall : Bur at 
laſt upon ſhewing the Prefident of Merrich and 
wrights Caſe, That the Plaint was without na- 


ming of the Plameff Refer in the Queritur, Ic 
was helden to be good, and by the whole Courr 


Judgment was given for the Plaintiff. Mich. 9 Jac. 
_ R., willet and Spencer's Caſe. os 
gs. 

22. Debt brooght upona Bill which wasmade 
in this manner, vis, Memeraedum, That | have 
received of FE, T. which wasth: Plaintiffs Tefta- 
tor, ):0 the uſe of my Maſter, Mr.Se: jeans Gawdy, 
the ſum of 4 {i. to be paid at Michaclmas follow- 
ing ; and the Plaintiff declared werbatim as the 
Bill was, Upon which the Defendant did demur, 
becauſe he ſuppoſed he had received the meney 
bur to anethers uſe, and fo he not to be 
charged as Principal : for the Bill is bur a Teſti-* 
mony of the Receipr. Burt it ws 2d for the 
Plainiift : for although the firſt part of rhe Bill 


witneſs the Receipt to be tn anothers uſe ; yer the 
laſt clauſe doth ner ſay ro be repaid by his Mafter, 
but is general to be repaid, which of neceflity isto 
bind hin} that ſealed it , other«iſe the party ſhall 
loſe his deby, M. 6. Jam. Taibet and Godbolts 
Ciſc. Brown's 11, Part 103, 

23. A. Brought Debe as Execurer of B. for 
acicarages of divers Rents, aſwell Copyhold 
Renrs,as Free-hold Rents pertaining, to a Manner, 
whereot the Tcftator was f-ized, and died ſeized, 
and t4<c Rents were not paid in his life-time. It was 
the Opinion #&f the Court, that the Aien did 
not lye fog the arrearages,if Copyhold Lands ; for 
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that the Sraume of 32 H.3, of Rents, doth nor ex- 


tend io chem ; and that ir d.d nor lye for the Free- | 
hold Rents, becauſe <<: Plainrift had not ſhewed | 


in his Dcclaration, That the Tenant had attorn:d 
to the Teſtator in his 1ife-rime ;- and when che 


Rent of any Free'16ld comes in debate, it b.hoves | 
both the Owner of the Mannor, and h:'s Ex<cutor 


who demands ir, to convey privity berwixt the Te- 
want and the Lo:d, which cught to be by Arrorn- 
ment ; for Rents and Setvices veſt not withour 


Artornment, Mich. 6 Jac. in C. B. Appleton and | 


Bylies Cale. Brow4low 1. Part, 102, 

24+ Debt was bcought by Original againſt an 
Adminiſtrator in another County than where the 
Adm'niſtrator was commorant ; and before No- 
rice of the Suit, he paid divers debrs of the Inte- 
ſtate due oy Sp:cialty, ſo he had nor Allztrs to pay 
the debr demanded, having Aﬀferts at the time of 
the Teſte of the Original ; and now the Defendant 
ap;caring, pleaded this ſpeciall marter, and con- 
cluded, {o he hid nothing in his hands: And by 
the whole Court it was holden a good Plea. Trin, 
32 Eliz., in C. B. Coibetts Caſe. Leon. 312. 

25. Dcbrtuponan Obligarion againſt Olawey 
St. John and Alice his Wife as heir to her Father, 
The Defendants pleaded Non eft faftum of the 
Father. It was found by ſpeciall Verdi, That 


the Bond was made by the Father of the Wite ro 


the Plaintiff ; whereas in truth the Plaintiff hath 
declared upen an Obligation made to himſelf onely 
without ſpeaking any thing of the ocher Joynr Ob. 
ligee, and that the Plaintiff as Survivour harh 
brought the Aion ; and, If upon th: matter, ir 
Mali be ſaid the Deed of the D-tcndant, in man- 
ner as the Plaintiff d:clared, the Jury refer unto 
the Court: and the caſc of 16 Eliz. Dyrr 279. 
was vouched : W.S, was bound in an Obligation 
t9 ene H. by the name of J. S; and upon that Ob. 
gation an Action was brovght againſt him by the 
name of W.S, and hz pleaded Noz eff faftumn, and 
the ſpecial matrer was found ; And it was Rulcd, 
Thar upon that Verdi the Plaintiff thou'd ner re- 
coyer ; bur the beſt way for the Plaintiff was, ro 
ſue th2 Defendant by the name by whic't he is 
bound, and then if he appear and plead. ut ſtrpra, 
he ſhall be concluded by the Obligation. In the 
principal caſe rhe Court was clear of Opinion, 
Thar the Plaintiff ought to have declared upon the 
ſpeciall marcer, Mic, 31 Eliz, in C, B. Denais 
ard Se. 7o'ns Calc. Leon. 322. 

26. 


dyed : J. D. bcing then endcebtced roche Teftiron, 


the Wife Ex:cvr: T4 took to hb 11nd the \4id LD: | 
( frirwas Reſolved. H. 2L Eliz, in Rods and G#- 


J. D. made his Executor and &ved : A Creditor of 
I]. 5. broug!:t an Aion of debt againt the Wiſe 
Executr'x of J. $; and upon the plead nz, the 


wiacrer in (Yucſtion was, It by the enrermacrivge | 


' Wife may have an Aﬀ.on againſt the 


]. S, made his Wife his Execurrix, and | 


Debt. 


of rhe wite with the debtor, the-fams wa; . 
v:iſtavyit or not ; and it the debt due by 1.04.” 
b: Aſetrs in her hands, And the Opinion *Q 
Court was, It is no Devaſtavit, nor Aﬀſents jor th 
k Executar 
J. D. It was allo agrced oy the Court, That i 
a1 make his D-bcor, and a ſtranger, hi, _ 
tors, and the Debtor dycth, the ſurviving Execy, 
tor may have an Action of Debt againit the Exe 
cutor of the Debror, Mich. 3x Eliz, in "T1 
Croſman and Reades Calc. Leon. 320, 

27, Errocot a Ju«,ment in$. in D:bry 
Leate for years by Athgnee of the Reverkes, 
The ticſt, The Court is holden by Lener, Pa. 
tents, and the procefle is Awarded ſecurdun cop. 
ſur'udinem Curie, which cannot be where the 
Court is erected within time of nizmary, 4, Th, 
Action is brought, ſuppoſing a demiſe La is 
S. of Lagds in D. whereas it ought to have bis 
brought in D.bcing brought upon priviry of eſtar, 
3- Becauſe he claims by grant of a Reverſan, 
and doth not ſhew a Decd, and withou x 
or Fine, a Reverſion cannot paſſe, For the 
and third Errors , th: Judgment was reverſed, 
Trin. 4 Car. in B. R. Long and N:thercotss Cafe, 
Cr0, 1. Part, 10x, See Palc. 6 Car. fordand Cad. 
mores Caſc. acc, Co. 1. Part, 132, 

28, In Error to reverſe a. Judgment in C. 8, 
the Caſe was : A. being an Arrorney, brought 
an Action of Debt againſt S. and declared, thar he 
being an Arrorney, S, retcined him to proſecute a 
Suir againſt in C. B. bin |S. and Þ, D, 
and delired him to be Artorney for J. D. and pro- 
miſcd to pay him all his Fees, and all he ſhould 
lay our te Councell, &c. and ſhewed he layed ou 
ſo much, for which, &c, The Defendant ples. 
ded Nil debts, and found againſt him, Judgment 
was for the Plaintiff, and Error brought, and A. 
ſioncd for Error, That Debt doth not lye agua 
him, who ſo entreated him to be Attorney, | 
was the Opinion of che whole Court upon "nt 
ment in this Caſe, That ne Aﬀtion « D:# 5 
here, but an A&on upon the Caſe oncly, Fir he 
Reteiner being for another man: And he bang 
Attorney for anothzr man, who agre*d to tha 


Pan 2 


 reteiner, there is no cauſe cf Debr berwice hin 
| who rerein:d, and the Attorney, and ns Comal 


or confideration to ground this Action. And he 
who is ſo reteined, niay well have Dee h 
Fees againſt him, for whom he was reins he 
having thercunto agreed; but againſt the Dctzndut 
who is a ſt:anger to the Suit , and at whoic req 

he took him © be Attorney, debr lycs on: And 


mins Caſ:. Ando ic was ſaid, was the Oznm 


\ of altithe Juſtices of che C ur of Commen-PK5. 


I hat Dcbr lycs ney, but in Acton upon ie C1 


Ma 


Debt. 


Mich. 4 Car, in B. R. gott. 196. Sauds and Tyb- 
»ilian's Calc. C10. 1. Party 140. 

29, Debx by Husband and Wife upon an Ob- 
ligation of 100 |. made to the Wife while fe was 
ſole : Ir was for the payment of 531. 105. The 
Detcndant pleaded, That at the day of payment of 
the 521. 19 5 That he and his lon d:d make a new 
Bond of another 1001, to th: Wite, being then 
ſole, for the payment of the ſame 52 1. 10 5, at ano- 
ther day then to come, in full {atisfation of the 
faid 52 1, 105. and that (he accepred of it, It was 
holdzn upon a Demurrer, and {9 adjudg'd, That 
the ame was ns ARuall and preſent fatistattion as 
it to be + aud therefore Judgment was given 
for the Plaintiffs, Trin. 12 Joc. in C. B. Love- 
lace and Cochei's Caſe, Hob. 68, 69, | 

30, Deb upon an Obl gation 3 The Condi. 
tion was,If the Obligorſhall pay the Rent of 37 1, 
yearly, at two Feaſts, according to the true intent 
of certain Articles of Agreement, made berween 
the Obligor and Obligee during the Term, &c, 
that then, &c, The Lefendamt pleaded, The Ar. 
ticles contain, That the Obligee Demmſe: i ad 
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fimam tradidit to the Detendant, omnia talia | 


Domus tentmenta ot ter1 as it payochia de P. de « 
in quibus the ſaid @bligee had an Eſtate for life 
by Copy according to the Cuftome of the Mannor 
Habendum tor 2x years, if the Obligee ſhould fs 
long live, rendring to the faid Obligee during the 
id Term, 37 1. to be paid at the Caſtle of C. 
and pleaded turther, That at the rime of the mia- 
__ the faid Articles, The ſaid $. the Obligee 
not any Eſtate in any Lands, houſcs, &c. in 

P, for th: Terni of his lite by Copy : Upon which 
Plea the Plaintift demurred, and Judgment was gi- 
ven for the Plaimiiff. In the Caſe, were two points, 
1. If nothing paſſe by the Articles, and ſo the 
reſervation of the Rent is void. 2. If the Obli- 
gation for payment of the ſaid Rene be void ; Ic 
was ſaid, and fo reſolved upon the firſt poynr, 
That no Rent is reſerved; for the Leaſe in the 
Caſe at bar did never begin, and therefore the 
Rent ſhould not. And for the ſecond point, Whe. 
ther the Rent ſhould be paid by reaſon of the 
Bone, as a ſum ing: fic, or not, the Court dif- 
fered in Opinion ; Fo. Fenner Juſtice held, The 
Condition of the Bond is to pay the Rent accor- 
ding to the Ar icles, which is, That if che Leflee 
have not the Land, the Lefſor hall not have the 
Rent. Popham corvr, That the Obligor is bound 
to pay it, ait-ough nothing were demiſed ro him, 
tor that by the Bond he hath made it a ſum in 


go, And it is altered from the nature of 2 
'v « , —_ " . , 
Kent, upon the firſt Obligation, and hz: is bound 


to yay the Rent or ſum, and of this he either © 
him, he muſt pay ir, Quarce, for there 
judgment in the Calc, Fac, 33 Eliz, in B. Ks 


- 
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Strowd ard illiz's Cale. Own, 110, 111. 

31. AStche facias iflucd inthe name of thi 

uceng tothew cauſe, v hy Executien of a Deb 
wiuch came to the Queen by the Attainder ot 
|. S. ſhould nor be had. The Dcetendant pleaded, 
That the Queen had grantzd over this Lebe by 
the name ot 2 Debr, which came to her by the 
Attainder of J. S, and all A&ons and demands, 
&c., upon which the Plaintift demurred, Th: 
(Queſtion was, Wherher the Patteneee might ſuc 
for this in the name of the Queen without ſpeci. 
all words : and rwo Preficents were ſhewed that 
the might ; the 1. Patc. 3o Eliz, rott. tor, in 
Scarce, The 2. 32 Eliz, row, 219. thid. where 
Mabs of Lender, was end:bred by Bond, and 
the Debe came rothe Queen by Attainder, and 
ſhe granted it ro B, and all Aftons and cemands 
and a Scire facias iſſued our in the name of che 
Queen, Note in che principa!l Caſe, the Pat- 
tcenece had exprefie words to fuc in the name of 
the Queen, although ir was not vlexded. The 
Caſe was adjourned. Paſc. 35 Eliz. Allen's Caſe. 
Owen. 112. Burt note, In this Calc it was holden, 
by Aazweed Chick Baron, and all th: Court, 
Thar parcell, or a moycty «t this D:b: could not 
be Aligned over to the Queen, yer parceli of 
a Dcbe might bs: Atrachcdgas 22 H.6.47. is, Paſc 
26 Eliz, Owen, 2. 

3z, Amindclivered monyt J.S, to be re- 
delivered to him, when he fhould be required : 
which J.S. refuſed, and therefore an Attion of 
D:bt was brought, the Defendant demurred for 
that Debe would not lye, but accompt : Bur the 
Opinion of the whole Court was, That the Aﬀ;en 
of Debt would well lye ; and the difference was 
taken berween and mony : For if a Horſe be 
delivered to be re-delivercd, there the property is 
n* altered, and therefore Detinue lycs, for they 
are goods known ; but if mony be delivered, ic 
cannot be known, and therefore the property is 
altered , and thezctore Debt will lye. It was ad- 
jadged tor the Plaintiff, Mich, 42 Eliz. Pretton 

Baruet's Caſs, Owen. $6, 

33. Debt, ſuppoking that A. delivered toe l, 
to the Detendant , ſoluendurm to the Plaintift; 
It was moved, That Dcbr did not lye, becauſe 
there never was any Contra@t berwixt tie Plaintiff 
and the Defendant ; But it was agreed, The Adi. 
on did lye, It was agreee, Thar it many be dcli- 
vered to another, to deliver to J. $. or to the uſe ct 
J. S. there J. $. hall net have an Action of Depr, 
but an Aion of Accomve onely, but when it | 


” 


d-'iveres (as it is here) (alvenduam to J. S, which 
is intended in ſatisfaftion of a Debt, there it © 
nat countermandable ; and tic wh £01 

L(n2 Deber, ma n th : rl 

{action of D:bc., mp * Wa Lt 6 2 
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ged. Trin, r3 Jac. in C. B, in Greenvill and Sla- 

ing's Caſe, Whereupon a Rule was g-'ven, that 

ſhould be entred for the Plaint.f, Trin. 

22 Jac, in B. R.Haryis and Peter de Bevoiers Caſc, 
Cro. 2. Part, 68g, 

34. In Debc upon a Judgment, the Caſe was ; 
The Plain f had Judgment aga nft th; Husband, 
and ſued him to outlawry ; He brought a Writ 
of Error, and removed the Record into the K ngs- 
Bench, and zeverſ..d the Judgment tur th: Our- 
awry bur the firſt Judgment was affirmed, and 
then he acknowledged a Statnte, and dyed, his 
Wife took Letters of Adminiſtration; he Sta- 
rute is extended upon the Wife, and all the goods 
which the had of the Inteftate, taken in Executi- 
on, After which, the Plaim# in B. R. fucd a 
Scire facies upon the Judgment againſt the Wife 
as Adniiniſtratrix, and the plcaded the Starure in 
bar, and the extent, and more then that the had 
nothing te ſatisfy : Upon this plea in bar, the 
Pla nt ﬀ demurid n Law. The Court ſeemed to 
incline, That this vas no bar ; for alhough the 
Wife hath net any mic ns to aid her (elt, or prevent 
the exrent of the Stature, yer: it ſ:emed to them 
that this would not avoid t © Execution : And 
tharthe Wife might have an Audita Varela 

ainſt the Conuſce of the Statute, and ſe make 

extent vo.d, Hill. $ Jac, in C. B, Branblock 
and Reades Calc Brownlow, 2; Pan, 39; 40. 

35- Dcbrupan an Obi;gation to peitoim an 
Award ; The Arbitrators Award, That the De- 
tendant ſhould make ſubniiffion, and ſhould ac- 
knowledge hinſclf ſorry for all Tranſgrefitons, and 
worgs at or before the next Court to be holden 
for tne Mannor of D. and for not performance of 
it the Aﬀtion was Þ. oaght, The Detendant plea- 
ded, That at the next Co ourty he w-nt to the Court 
to make his ſubmiGon, and to ackno« ledge him- 
ſelf, &c, and was the. < ready to perform ut, and 
the Plaintiff vas not there te accept” ity upon 
wh.ch the Plaintiff d-murred. The Court was 
divided in Op;nion, For Cook and Fofter held, 
That the Defendant had dene as much as was by 


kin to be done, andy for that the Plaintift was | 
not the:e ready to accept it, he was diſcharged, | 


Walmeſlyy and w-»b-rton's, contr, for it might 
be made inthe abſence of r1c Plaine. f, as well as | 
a man = ſubmit himſeif tothe Arbarament of a | 
man v hich is abſent, It vas adjourned, and the 
Calc was afrer+ards agreed ber ixt the parties, | 
Hill. $ Jac, in C. B. Cartwright and Gulbert's 
C.ſc. Brownlow. 2. Part, 48. 

36. 
Lefſce for years, for a Rent behind durmg the 


Term; The D fndant pleaded a Realerſc mide | 


by he Leor t- the Lefſce 6, years hefore the Run 


' O;demucred in Law. 


| 
Debt was broug x by the Leffor agrinſt | 


Debt. 


good barr, Trin. 16 Tae, inR R. Whine 
je: Caic, Bownlow x. Part, $0. _ 

37. In Debt for Rent upon a Leaſe for 
the caſe was; Land was d.v.ſ.d is a v0man,Thy 
ſhe fhould hive the pi Ohrs of the Lands, unt.l] the 
Daughter ef tie Dev ſor fhou'd bs T Fears ol 
The veman made th. Leaſe, ef v 4 k Kent: ard 
atrerward> marr.cd , and then dyed ; por hr 
husband after her deat'1 ſhould huve th. Land nl 
the daughccr of the Deviſfor came to the ape " 
18 years, was the Queſtion, It wazadi he 
ſhould hold the Land: and it is na 1; a Lek 
made by Guaid-an :n Socage which ends with 
Guardian, In that caſe, the Declarar.on was, Of * 
a Meſſuage demiſcd ric 4h of May, 15 Jac, for 
one year, and [o from yea; to year as 2 doch 
parties ſhould agree, paying 24 |. by the yex 
and Nibil debet per Patriam was placed; andihe 
Jury tound it ſpecially, That enc J, W, : (cif 
of the Tenement, and held it in Sccage, and mage 
his laſt Wl in Writing, and by that diddewſets 
A. his daughter, the ſaid Tenement, and ber heirs 
for ever at the full age of 18 years, jiew, 1 wil 
that my W fe my Execcutrix ſhall have the Edu. 
catien of my daughter, with the portion of 
and profits of my Lands to her =. _ 
accompt, until: my daught-rs age aforc{1id, Pre- 
vided, ſhe ſhall pay the Our Rents, and keep her 
daugh:er at School, and by that Will male his 
Wite his Executrix, and dytd; the Wif. tock 
upon her the Ex:cutorſhip, and married one P; 
the woman performed the Condition, and ater. 
wards dyed. In this caſe, Judgment vas given fer 
the Plaintiff, That it was a Term, and that the 
husband ſhould have it, Trin, 16 Jac, in BR, 
Balder and Blachbs us Calc, 8 ownlow 19. 

38. In Dcbe bioaght upon the Slarure of 
$ Eliz, for perjury, the Caſe vas ; L. var Phics 
ciff againſt B. in Chancery, and upon a Bill and 
Anlwer, ſuch niatter appeared tothe: Lord Keeper 
That he Ordered, that one 1. $. ſhould beeine 
party to the Bill againſt B : and afterward, a Con- 
-— an Iffucd out of the Chancery between ] $, 
ard RB, to examine Witneſſes 2 by which Comal 
fron O the Defendant was ex mined on the behult 
of I. $; and did depoſedireftly for I. S. aut 
B ; by reaſon whereof a Decree wa» m d: in Cha 
cery againt B. ; and for tha: cauſe B, brought tt 
Aion agiinſt O. wpon the S:atute ; urn wich 
It was the Opinion of te 
Cont, That th: Aion would not lye ; for tt 
words ot the Statute are, ſel, Where a man Sgt 
ved and damn.fi-d by a Depnfic.on in one Sut X- 
rween party and party 3 and in t1is caſe it apXT- 
eth, That J. $. was no party to che Suir hut came 
in by Order, and no Bill dependin- eithe: ag/inf 


W2s a5ca', of all Demands, It was adjudged a | hin, oc brought by ham, and ſo ou 6} the _ 


Debt. 


Srarute 3s a penal Law, and ſhall be raken | ment was againſt the Plaintiff, M'ch, 16 Jac. in 
M th, 45 Elz. in CanceB. Broad and lc. B. E/nington and Buurchers Calc, Hob. 2449 


20d the 
aly. 
rms Bru Brownlow 1. Part, $2, 83. 


 1n D«bt upon Obligation 194 performance 
.: ws in Rab ; Payment of the Rene 
being one Covenant, the Cafe was, The Leſſee 
dot not pay h.> Kent at the day and ih: Leffer 
without any « «queſt, brings Debt upon the Obl.ga- 
tion, ard che Defendant plcaded the fame ma' ter 
in barr ; Wh-ther the Ren ought to be paid v ich- 


out a demand, was the Queſtion ? 


[ 
| 


: 


' 


| 


$73 


245. 

42. Debt brought for Arrearages of Rent up- 
on a Leaſe for years ; The Defendant pleaded, 
F hat at the time of the Leaſe made he was within 
agc : Won which the Plaintiff did dewur. The 
Queſtion was, Whether a Leaſe orade ro an Enfane 
were vo.d, or voidable> It was ſaid te be void, 


otherwiſe he might be nuuch prejud ced; and the 


It was faid | Law intends not Enfantsto be of ſufhcient diſcre- 


Yefendant, That when any penalty is an- tion for the managing of Lands ; alſothe Rene may 
m—_— payment of a Rent, be it annexed to | begreater then the value of the Land, and ſo is 


th: Eſtate, or otherwiſe, yet it ought to be deman- 
&d; and without a requeſt to pay, no penaity 


| 


(hall be incur: ed, On the other fide, It was ſaid, | 


That the Leſſee ought to make render of it upon 
the Land, and rhe Leffor necd not to mae r9- 
queſt, And this Obligation for perforrya ice of 
Covenants, doth not alter the nature of the Rene, 
— —_—_ Juſt.ce, cited Miles and D-og/es Cale, 


£ a man was for performance of a 


Will, he need net te pay Legacies deviſed by the 
Will,for which no day is afſigned without requeſt ; 
The principal caſe was adjourned. Paſch, 19 Jac, 
in C. B. Manity and feauings Cale, Brownlow, 
2. Part, 176, 

49. A. and B, brought Debr y”=_ the De- 


fendant as Adminiſtrator during the minority of 
one J, $ : and the Plaintiffs declared, That the 
fa'd I, S. at the time of the Aion brought, was, 
_ is, W thin age of 2 1 years. It up«m Ifluc be- 
ing teund tor the Plain:iffs, It was moves in Arreſt 
ef Judgment, That the Declaration was inſufh- 
Cie: £2 For they-have declared, That the Executor 
was withi-the age of 21 years, and the Admini- 
ſtration duting the Nonage ſhall ceaſe when the 
Enfim comes to 17 years ; fo that he miay be of 
17, 18, & 260 yea 5, and yet the Adminiſtration 
craſerh ; and fo the Aion will not lye.., And ſuch 
was the Opinion of the Court z and Judgment was 
Rayed, Paſch, g Jac, in B. R. Brombead and Ro- 
ge: Caſe, Brownlow 2. Part, 247; 249. 

41, 1'ebt brought againſt thee, upon an In- 
ſimul com wtaverant,. and an Arrear of $001. 
found, One of the D<feadants was Outlawed, the 
reſt appzazed by one Surerſ deas.; One of them 


who appeared onely Tendred his Law, thit he did | 


nor 04<, &c. The ether not Ourla ved did vlcad 
to his Country, It was Onxacd, That the one 
was nec to be admit <d to his Law alone, beca. \- 
they were a'! charged as one Defend ine being for 
a ym debr + after d vers Mocinns, ind Þ. efidents 
produced, Tin. 12 Jac ron.2220, Mill. 41 El-z 
tt. 444, in C. B. where one of the Defendines 
alone waged his L1#, That he did 16; owe ; and 
he reſt Nebil dicuges after be Law madc, Judg- 


may tend to the impoveriſhing of the Enfant, Bue 
the Court held ir onely voidable ar cleQtion ; for 
if it be to the Enfants bencfic, be the benefic appa- 
rant, or implyed, it ſhall be void in the caſe p-imd4 


' facie; bur the Enfant at his Eleion may make ic 


void ; for before the Rem-day come he may waive 
the Land, and then Debt will not lye againſt him. 
Paſch, x1 Jac, in C, B, Keilans Calc, Brownlow 


' 1, Part, 120, 


2, Where an «Alt ion of Debt lyeth, where 
met: And for whom, and agaueit 
whom it lyeth, where not ; and how 
it lyes, when in the dcbet, when in the 
De.iner, . 


1. "TD" He Caſe was, That a Prebendary made a 

Leaſe for years, rendring Rent, and the 

Lefſce dyed, and the Executors of the Lef- 
ſee Aſſigned over the Term ; And the Succefſors 
of the Prebenducy brought. an Aion of Debr 
againſt the F x<curors for Rent due after they had 
Aſſigneq the State over ; And the Opinion of the 
Juſtices was, That the Aion would nor lye, 
HUI. 43 Eliz, Overton and Sydalls Caſe. Gol-" 
dr:br, 120, 

2. Debe he for- Arrerages of 305 1, 
Nomine pe4, and the Plaintiff declared of a 
Leaſe for years made by him! © one A, rendring 
Ren, f default «f payment be made cf the 
Rene, that then, and ſo often, = his Execurors 
a'd Afhg"s ſhall pay 3 $. 44. for every day untill 
the ry” ne behind be ſari-fied; and ſhewed, 
That the Rent was behind for two years : bur did 
not { 'y that he demanded the Rent, It was Obs 
xRed, That he ſhould have bur one 35, 44. 86- 
mme "ane, and that © ought to have demanded 
the Rent, » hich he hath not | -yed he hid done + 
Gawdy Juſtice » was of Opinion, That it was 
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good cnough: Fenn.r contr. Put they all agreed, 
That the ARion did well Ive ag2.uft the Allgnee 
in this Caſc, Hill. 43 Eiz.inB.R, Thynn and 
Chomliyes Caſe, Golac i, 129, 

3. A.andB. his Wric, a 
one J, G, brought Liebe 
and allcdged that the T1 <fator was Acminiſtratrix 
of one M. G, which M, G, |:nt the mony to the 
Detendant, Judy newt was given in C. B. again? 
J. S.' and Error bronghiy, becauſe the AQtion was 


Adminiſtratrix of 
20 |, againſt J, S. 


| rour brought, and E:rour afligncd, 


brought by an Adminiſtrator of an Adminiſtra- | 


trix ; whereas Adminiftrar'on of the 6ſt Teſta. 
tors goods ought ty have bin commirred by the 
Ordinary tothe next © Kin, and for that cauſe, 
the Judgment was reverſed, Hill. 43 Eliz, Thorns 
Caſe. Go'derby. 182. 


4. Note, th:ſc Rules in the manner of bringing | 


Debr. In Debr, it it be demanded by Orig-nall, 
The proccflc is Summons, Atrachment, and Di- 
irefic, and upon a default of ſufficiency, upon a 
Nibi! rezorn:d, Precefſe ro the Outlawry : 1f the 
Summons, and Attachment be retorned, an Efloin 
lycs 3 And Wager of Law Ilyes it the Count be 
upon a ſimple contra, if the parties be living 
which made zhe contract, or d: bt againſt an Heir, 
the Writ ſhall be braught in the debet, bur when 
it is brought againſt an Exccutor, or againſt an 
Adminiſtrator, or of Charrells, it (hall Ye in the 
D:tinet tantwm. The Judgment in Debt, where 
the d:mand is inthe Debet and Detinet, is to re- 
cover the Debr-damages, and Coſts of Suit, and 
the Deterdint in monoriam ; bur if the Defendant 
&:nycs his Decd, Then a Capias for his Fine if- 
ju:sourt, Andjt the Or'iginall be in Detinert for 
Charcels, then the Judgment is to recover the 
thins 'n L2nand, or the valuc thereof, and Coſts 
and damages, And the proceſle of Execution is 
a Diftreſſc, ro d*liver the Chartel!ls, or the value, 
and the damages, And if the Caulc of Action be 
againſt Frxecurors or Adminiſtrators, The Judg- 
ment is rorecover the Debr and d:images of the 
Tel ors goods, if the Executer hath ſo much 
in hs hangs, 2nd if not, then the damages of the 

4 eminiſtrators proper goods, And 

he Sheri upon 2 Fieyt facias, retorn a- De- 
v fronts warn the Fiert faciar, or Elegit, may be 
ſtd out to Jevy the Debt and daniages of the 
F< comors, or Aiminiſftrators proper goads. And 
it the Executer plead, That he never was Execu- 
tor, 111 it bt Lord agninſt him, that he had Ad- 
min. tred,be it never fo lintle, the Judgment ſhall 
be ta recover the d:br and dammwees of the Exccu- 
tors vn gands, NDebr brought n1pon a Record, 
the Execution hill be whore the Record remains 
Trin, 44 Eii B. Brownlow, rx. Part, 
50 


$. 
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Debt- 


Defendant, in conſideration, thar hs 
at the requeſt of the Detendanc hug 
Wares to J. $, did promiſe toric! m8 TI 

he would pay luch a ſam of mency for th. iy 
for non-payment the Aion was bi owhy ay 

Veidi& and Judgment for the PlaiurF : nd = 
That g x 
caſe, Debt lyes not, becauſe the debr | hich he 
Detendant promiſed to pay, and for which the 
Adtion is brought, b:came a Outy beture the pre, 
miſc made for it, and foan Adnn a Deb: _ 


the Pl. nf 
loi & 1 


| not be groundcd for iron the p/umile ; Aug th. 
words in the Declaration do found mecriy 11208 
promiſe, which is a goed Conlideration for an 
Ation upon the Caſc which might be bro. the, 
in B, R. Styl's 6. wad and (wg; 


ir eee HE ONS 


| cery;; tie Condicien was , That nt D:tcre 
Des: The Plaimiff geclared , That rhe | 


Paſch, 2 2 Car, 
gins Calc. ; 

6. Dcbt brought for a:r:arages of a Rent ue 
to the Plaintift as Leſſee of a Vicarage; lee 
Nihil debet pleaded, Ifſue joyncd, a Vedi wa 
for the Plaiprift, Ir was moved in An 
Judgment, T hat the Aion of debt did n lys 
but that he ought to have brought a Write Fs 
nuity, becauſe it was for the Arrearages of an An- 
nuity which yet continues. The Judgment ws 
ſtayed rill the Plaircift ſhould niove, Mich, 1649, 
Tyndal and Harringtons Cale, Stylez 162, 

7. It wasa Queftien in Court, Whether an 
Action of Debt did lye againſt an Executor, upen 
a Conceſ1it ſolvere of the Teſtator upon a (peciall 
Cuſtome > Rolls, Chict Juſtice, held it did not, 
for tiis would be to charge an Ex:cuter in an 
Action of debt, where by Lav, hs may wage his 
Law, And an Action of Det lyts nx againft an 
E xccutor upon a fimple Contrat mad: by the Te. 
ſtator : And he ſaid, That the realon of Wager 
of Law is, becauſe ir is intended, That as ve! as 
the Contra niay be private, ſo alſo maythe pay- 
ment be made in private, Hill, 1649, Ho/yts at 
Jones Cale. Styles 199. «3h 

8. One was boand in a Bond to p'y 2 wand 
money to a Feme-Sole, the Tene tro hun 
and dyed : J, $. took Lene:s ot Admineſtratn & 
the Goods and Chartcls of the Woman, T5 
brought dcbr upon the Obligation againſt tz 03 
ligvr : The Obligor pleaded, That by Oe ents 
marriage, the d:br btcame due 1» the [59106 
The Opinien of the Court was, | hat ts 62! 
came not due ro the hushand, tor that it ws 2 
thing in Adina, and therefore the pica was 1 
. Trin, 24 Car. in B. R. rot, 934. 077 
and Loch es Calc. Stylrs 107, Re 

9g. Debe/ was :brovght: uprn 2 Shcrif' 
Rond 3 whichoans given / upon 116 ar 
of one. upon an Arezchument out of: Tis Ce 


ar) 
- 


l : ” "= +" i : is, 
(hould 2ppenc {ach 2 davin Carcebard 7/8 


, + 
FEAIL. 4+ 


Debt. 


ahicurg; /werit : The Deſcndant pleaded in barr 
the Stature of 35 H. 6 ; upon which, the Vlain- 
rf demurred, becavig the party is bound to ap- 
ar in a Court, which is not a hixt Court ; where- 
2s the Chancery is a moveable Court, and ſo not 
fixt at Weſtminſter. 2. The: Cond:rion is impotli- 
ble ; for it 15, That th: D:tendant thall appear. in 
the Chancery at Weſtminſter whereloever it (hail | 
b: ; and it is impoſhible to apperr at 1eftiminſicrs 
and at another place at the ſametime, The Court 
held, That there was a mareriall variance in it, 
wh'ch-made the Bond void ; and that neithzr the 
Upper-Bench or Chancery are fixt Courts, and 
then the Defendant ought not to bz bound preciſe... | 
ly to appear at WePminſler ; and then to adde, 
whitunq; ſuecrity is 2 material Variance, and makes | 
the Bond void. Mich, 1650, in B.R, Eurtos and 
Love's Caſe, Styles 234. | 
19, In Debe brought by Executors upon an | 
Obligation: The caſe was, Sir Humphry Stiles and | 
B, were joyntly and ſeverally bounden to william | 
Tallie the Teſtator in a Bond of 12.5 1, for the pay- | 
ment of 6901. The muony not paid, B. made his” 
Will, and made his Wife his Execurrix,and dyed ; 
William Tally made his Will, and made the Plain- | 
tifts his Executors, and dyed; and by his Will | 
releaſed ro M. B. the Wife of B, all Debts which | 
T. B. her Husband did ow to him at the time of | 
his death ; The Executors prove the Will, and | 
afrer bring Debt againſt Sir Hum; bry in CB. 
Sir Humfry demurs to the Declaration, and for 
cauſe ſhews, That William Talley by his Will had 
releaſed the Debt to Mary B. Upon the demurrer, | 
Judgment was given againſt Sir Humfrey Styles, 
R_ he brought Error : The Queſtion 
was, Whether the debr was releaſed by the Will 
or not : The Opinien of the Court was, That it 
was a ſtrong Caſe for the Executors, and that ir 
is unreaſonable, that the Teſtator ſhould make | 
ſuch a deviſe, and here is no affent of May the 
Executor to this Releaſe; and belides, A Will 
cannot releaſe a thing created by Deed, and © | 
diſcharge Creditors, lt was adjudged againſt Sir 
Humpbrey Styles. Trin. 1651. in B, R. row, ' 
587. Sir Humpbrey Styles and Tally's Caſc. Styles. | 
| 


286, 

it. In Deb: upon an Obligation for perfor- 
mance of Covenants upon a Leaſe, the Caſe was. 
A Leaſe was made for one year, the Leſſee Cove- | 
nants for him and his Aſſigns, to pay the Rent fo | 
long 25 he and they ſhall have the poſſeſſion of the | 
thing let, the Leſſce Aſſigns over fs Term, the | 
Term exyires, the Aſſignee continues the poſſeſſi- 
en after th* Term expired ; and for Rent Arrcar | 
4 _y —_—_ afret the Term expired, the T.ef- | 
"r droug'u the Action ; the Queſtion was, Whe- | 
ther here be ſuch an Arne, 1h the Action will | 


! Condition was, that ; 
| Upon requcſt madc, ſhould pay far fo many Bar- 
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ty: again, or ro: ; Rol's Cli'e ſukc: held, 
i hat alchough hure os nor an Aﬀlgme firifily 
againſt ro th: Rules of Law, yet that k* fall b; 
accounted fuch an . Aﬀignes, as t9 purfcrm we 
Covenants made berwten the parties, Hill 165 4- 
Browfield and Sic Fobs Willkamſon's Caic, Styies 
427. 

tz. Dcbr: Two were bound in a Bond, tic 
f they, or either of thim 


reits of Becr as ſhould be dclivered to them is 
much for every Barre!! as ſhail be agreed upon 
berwix: them, and th: pay:mene of this mony by 
the Condition of the Bond to bz mad: with n five 
dayes after requeſt : The Plainriff fur forth what 
he delivered ſo many barrells of Beer, and hid 
agreed with them to pay 10 5. for every Barre::, 
which ſum he requeſted of one of the Obtigors ; 
And for non-payment, the Atftion brought. The 
other plezded, there was no fuch agreement 3 It 
was holden in this Caſe by the Court, that the 
party had his Ele&tionto demand payment of tic 
one, or the other, and that here was a good breach 
aſhgned of the Condition broken $5 and Judgmenz 
was given for the Plaincift, Tin. 14 Jac. ia B.R, 
Bolfis. 3. Part, 210, 

13- Indebe, the Caſe was ; Feme-Execurrix 
rakes a Husband, thy bring debr as Execurrix, 


| they recover, and have Judgment, in bar of this, 


the Outlawry of the Husband is pleaded ; The 


| Court was of Opinion, that by th's Outlawry, 


the Husband forfeits not the goods, which the 
Wife had as Executrix, for thnx he had them in 
the right of his Wife as Execuurix. Adjudged for 
the Plaintiff. Trin. t 4 Jac. Hix and Fanſon's Calc, 
Bolſts. 3. Parr, 212. 

14. Debt brought for 5x3 1. 17 s. againſt rhe 
Sherift of $_ and che Plaintiff declared, That P. 
and others were bound in a Recognizance ot 
2000 1, to the Plaintiff ; And that after Judg- 
ment, he ſued a Levers facias to th: Defendant, 
which he delivered him : whereupon the Deten- 
dant levyed the ſum, and at the day retorned, quod 
paratos babes, and yer did nor deliver it in Court, 
per quod, &c, The Defendint Duoad 308 |. 
pleaded Nibil deber, and to the reſt, that before 


| the Retorn, hedid pay tothe Plaiariff, the ſums 


ſum, whereupon the Plaintiff by his acquirtance, 
reciting, that he had received it, did acquit him, 
upon which the Defendane demurred in Law, 
There were divers queſtions in the Cafe. The 
1. Whether Dcbe would lye, becauſe there is no 
ContraRt berwixrt the Plaintiff and the Sheriff, 
Refulved by the Court, That it would !ye, for 
though there be no Actuall contraR, yer here is 
a kind of Contrat in Law, for when the mony is 
levyed by the Sheriff, rhe Aion ceaferh againſt 


this 
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th: Defendant, and the Afton is, ipſo fats, 
transferred tothe Sh:riff, having both the Judg 
ment to make it a det, and obey to make him 
an{werable, And it was hold:n, That upon ſuch 
levycs appearing upon Record, the Court may 
award a D:ſIringas, or the party may have a Fien 
faciat, or an Etrgit againſt the Sheriff, ro levy as 
much of his own, 2, It was holden, That th: 
Detcndants ws to the 308 1, Nihill debet, was not 
good, becaule it was contrary to his retorn of Re- 
cord, 3. Reſolved, That fince the Defendame by 
his Retorn had charged him{lf with the whole mo- 
ny, paratos, then to be delivered to the Plaintiff, 
hc cannot now ſay, that it was paid, and acquitted 
before, Trin. 15 Jac. in C, B, Speche and Ki- 
chard's Caſe, Hob. 206. 

15. Debt was brought of 101, and the Plain- 
riff declared upon three ſeverall Bonds, of five 
Marks a year ; Upon Oyer of the Condit.ons, It 
appeared, That one of the ſums in the Condition 
was payable after the Bill exh'bircd, and Iſſue was 
Joyned upon Conditions pe: formed, and a Ver- 
di& for the Plaintiff, and emite damages, and 
Coſts aſſeſſed : It was the Opinion of the Court, 
That he could not have Judgment, it was found. 
Neverthelefſe, up-n a Releaſe of damages ard 
Coſts ; Judgment was given upon the two fuſt 
Bonds onely ; For although the Bill was one intire 
ſum, yer by the Count, it appeareth that they 
were as ſeverall demands, Quzre, If it had been 
ſo by Originall, Hill. 14 Jac. in C. B. Andrews 
and D: la Ray's Caſe, Hob. 198. 

16. A Servant made a Bill under his Hard , 
bur ;t was not under Seal, rt ſtifying the buyirg of 
fat Waic for the uſe of his Maſt:r, by which B.l 
he bound himfſclf co pay the Debt ; the nioney was 
not paid ; Whacupon Attion ef Debt was bought 
againſt the Servant, It was the Opinion of the 
Juſtices, That the Aion of Debt did not | 
againſt the Se; vant, bur an Afton upcn the Che; 
for it was he Debt of the Maſter, and the Aflum- 
phir onely of che Servant, Tiin. 6 Eliz, Dyer 23. 
Alſore*> Caſe, 

17. A manmadea Leiſc for years of certiin 
Lands rendring Rent ; the Leflze granted parcel of 
the Lards ro 
that parcel ; and, for the Rent arrear, brorght an 
Aion cf Debt againſt the fi. ſt Lefſ-2, It vas ſaid 
that the Aion of Debt did lye againit him, be- 
cauſc he hath not granted iis Intereſt in the 
whole Land,ard he is Tenant to him inthe Rever- 
fion, and pt ivity remains berwixt them; and an 
Aion of D: bt is always greundd upon privity, 
ard - f che private fairs, («hich it doth not in this 
Ciſc) ric Attion Failes, otherwiſe nor. Bur ie vas 
hold:n in that Caſt, T hat Debt did not Lys for the 
R n;, unt!l the Reverſon was recontinued ; for 


. S, who cntcoffed a ſtranger of | 


AAA 


— 


| 


Debt. 


that the Rent being the acceſſary, ſequityr pris.; 
pale, 24 Hen. $, Dy'Y F. Ruſhder's Cale.Se: cu 
3. Part 3, 37. nWeher's Caſe, That A&ionc; 
0.bt lyeth aga.nſt the firſt Leſſee, Sie Ela, 
Dye”, _ hk D be 

1s. A drought Dec inſt the os 
tory of G, W. and denied Upon \ Bi = 
verbis, wit, Be it known to all aim, 4 
chat I G. W. have received 29 (i, of a. wi 
the Adventure ts Roan , and there to beftay ix n 
French Prucus, and to (ze them ſhipped, and A, 
to bzar the Adventure home ; and adJcd, ThaG 
W. had not beſtowed it in French Pruenz, la 
that Caſe it was adjudged , That an Aion & 
Debt did well lye upon the ſaid Bill, Fora c. 
compt lyerh not againſt Executors or Adminifin. 
tors, becauſe they are not privie to the Accompy : 
and alchough there be no Bill, it is in the Ele&ion 
ot him who delivered the money, to have an Adio 
of Detr,or Accomprt ; for D tiave lyst1 nor for 
mon.y numbced, becauff that one peny nuy ne be 
kno:vn from another, Trin, 28 Hen, 8. Djery 20, 
21. 

19, Note, It was agreed by the Court, Tha 
a Steward or a Bayliff may be retcinedwithou 
Deed, and ſhall have an Aion of Debt, o their 
Sallary, if they do exerc ſe r\cir Offices: But 
they ſhall not have a Writ of Annuity without a 
Decd, See Hill, 8 Eliz, Dyer 248. 

20, Debt was brought by an Adminiſtrator of 
A. B. who ſuppoſed by his Writ that A. B, dyed 
Inreſtate ; ms yo his Declaration, hs ſheved firſt 
the Lerrers of Adminiſtration : by which it 44 
appear, that the ſzid A. B. made k's Will, and 
made three Executors, and ſhewed that they all re. 
ſuſed before the Ordinary ; Fur which Cauſe, 
the Ordinary granted Adminiſtrationto vim, The 
Defendant pretended, in Bar, that the faid A, B, 
madc a Will, and his Executors, and travel, 
that he dycd Inteſtare, as the Plaine by his Writ 
\ ippoſed: unde nota, that the Ation brough by th: 
Plaintiff was good, Hill. 7 Eliz. Dyr, 237. 

21. An Abbor and his Covent, granced fs 
them and their Succefſors, to a man ans his Fers , 
to find one of his Monþs to ſay Matiens and Ve 
pers, every Holiday in ſuch a Chappe! ; and tar- 
ther gramed, thit toties quoties defi (us [avit » 
that they would forfeit to him and his hes 5 
The Queſtion was, Wh-ther Debe did lye for &: 
5 |. or a Writ «of Annuity onely. It was & 
Opinion ofthe Court, that the Heir mig't hare 
Debt 'or cvewy d:faulr for the 5 1. pen ly 1 for 
that the penalty ſhall follow the nature «& the 
lad, Bur Annuity in that C ſe wouldnt ihe, 
becauſc it was a caſu1!! thing y and perhaps te: 
wou'd never be'a d failt, In tar Caſ: it 5 


agreed, That Executors ſhould not hayc =_ 
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4 Relief: Bur ſco more, Cook's Inflitutes, 47 
Cook. Parts 49- 5. Part, 16. 32 H. 8. 
kv. Reliefe 11. That Executors ſhall haye Debr 
for Arrearages of Relicle, becauſe they have not 
other Remedy, 28 H. $8. Dyer, 24. : 
22, Note, Thar acceprance of the Rent, or of 
the ſervices,by the hands or the Feoffee, ſhall not 
barre the Lord of the Relicfe due before : For Re- 
lieſe is not ſervice, but a fruxt and approvement of 
ſervices ; For if it accept of the ſervices, then an 
Ation of Debt ſhould not lye for the ſame, fo long 
as the Rent continueth ; bur it is as a bloſſome an 
fruit fallen from the Tree 7 and it bchoverh not | 
them to avow u any perion certain, E£x quo. | 
Note, That Debe lyeth for Reliefe, Cock 3. Parr | 
66. in Pena's Caſe, | 
23, Walker Leaſed certain Lands to Hayris for 
years : The Leſſee afligned all his Intereſt ro ano- 
ther ; Walker brought an Action of Debt againſt 
the firſt Leſſee for Rent behind , afrer the aſſign- | 
ment, It was adjudged by all the Juſtices in the | 
Kings Bench, ES ARtion did lye againſt the | 
kt Lefſec,upon the privity of Contract, cot 3: 
Part 22, Walhery Caſe, But if the firſt Leſice had | 
d over all his Eſtate , then the Aion of 


Debe would not have lain. So that thisCaic pur,Debe | 


was brought againſt Executors,upon a Leaſe made 
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ing in the ſaid Cloſe, who promiſed to pay him 
for the ſaid Corn at Eaſter following,ts 1, and for 
aen-payment , he brought an ARion vpon the 
Caſc upon Afſumpſit: and in this Caſe, ir was 
Reſolved, 1. That although an Aion of Dec 
did lye upon the ContraRt,vet the Bargainor m'ghe 
have an Aion upen the Caſe, or an Afton of 
Debt for the money at his El.Rion. 2, Refol- 
ved, That eo or Centratt executor y, did import in 
it an Afſumpſit ; agd therefore, 1t a man lelleth 
Goods t9 another, and agrees to deliver them at 
a day to come ; and the other in conſideration 
thereof agrees to pay him ſo niuch mency, cach 

arty may have an AQion of Debt or Aflumpſir, 

cauſe the mutuall agreement. executory of both, 
carricth in it ſelf as weil an Aion upon the Cale, 
as an Aion of debt, Cook 5. Part, 94. Slades 
Caſe, 

26. A man comes into a Tavern, and calls 
for a pint ef Wine, and drinks it, and afterwards 
upon requeſt refuſeth to pay for ir, It was holden 
in that caſe, The Taverner might have an Aion 
of Debe for it, Cook. 8. Part, the 6. Carpenter's 
Caſe. Andinthat caſc it is ſaid, That a Taylor 
ſhall not have a general Aion of debt for the 
making of a garment, if the price be not certain 
agreed upen ; but he ſhall have a ſpecial Aion 


tothe Teſtator, The Defendant pretended, that | of debt, quan'um meruity for that the Law impiyes 


before the Rent arrear,one of them had affhyned all | 
his Intereſt to J.S.of which the Plain; had notice, 


and accepted the Rent by the hands of theAſſignees, | 


due after the Aſh , and before the Rent | 
now demanded was due ; upon which the Plaintiff | 
demurred,and it was adjudged againſt him, becauſe | 
the privity of Contra was determined by the death | 
of the Lefſees: and therefore after Aſſignment, Debt | 
doth not lye againſt the Execvrors, for a Rent duc 
ater the Aſſignment, 41 Eliz.in C, B. Marrow | 
and Turpin's Caſe, vouch:d in Cook 3. Part, 23. 
in Walter's Caſe, Sce the Querein 8 Eliz. Dyer, | 
247. Reſolved, 

24. A. madea Leaſe to C, of three Acrcs of 
Land rendring Rent : C. afligned all his Inzereſt 
marrear to another: A. ſuftered a Recovery to the 
uſe of P. in fee; who breught an Aion of Debe 
aainſt the fiſt Leflze, In that Caſe, it was ad- 
pdeced, Tharthe Aion did lye ; becauſe that the 
Leſſze had affign:d his FE Nate bur in part, and be. 
cauſe he remained poſletſed of the Refiduc, the 
Aion of Debe was main ainahle for the whole 
Rent againſt the Leſſee , becauſe in that C-ſe there 
was not priv'ty of Contra onely, bur privity of 
Fate ind Comr*&. 41 Eliz, Brome and Hors 
Ca *3 16 4 

25. Leſfie for yearvof a Cloſe of Land, ſowed 
the fame with Corn ; andatthe Requeſt of TY 


1g 'm%6 and fold tothe ſaid ].'$. the Corn grove | 


| be made 3% 


ger, and No Citizen, yet the Cuſtoms was g92d 
| Deddsg 


ſo much by th: putting of the garment to him © 
Bur if a Tayler makes a Lill, and he 
himſclf valueth the necefſaries, and the making, 
he ſhall not have debr for it ; bur in ſuch caſe he 
may detain the garment uncill he b: ſarisficd toc 
them. 

27. Debt was brought againſt an Adminiſtra- 
tor of N, upon an Obligation ; The Defendant 
pleaded, That the Cuſtoms of Loudon is, That if 
a Contraft be made by a Citizen of London, to 
pay money to another Citizen, and he who ought 
to pay it, dycth Inteſtate 5 That the Adminiſtra- 
tor ſhall be bound to pay ir as well as if it ve < 
by Obligation : and ſhewed, that the Inteſtate was 
a Citizen of Londoz, and was cndcbred upon a 
Contra to one ſuch Citizen, who after the death 
of the Inceftate, huh recovered againſt him ; upon 
plea, the Plaintiff did demur in Law. In this 
caſc it was adjudged, 1, That the ſid Cuſtome 
was guod , -foc although that none was chargeable 
at the Common- Law by the name of Admin:ftra- 
tor, before the Statute of 31 E. yg. and the Cuſtomc 
cannot begin after 31 E. 3. which is withintime 
of mcmory ; yet becauſe ar the Common- Law 
they were chargeable as Ex*cators 5y their Ad.vie- 
n.ſtrutien, for ſuch cauſe the Cuſtore alicdoce i 1 
ſ.ich ocncrol manner was g9n:'d. Ard, 2. It was 
Reſolved, That al:houzh the Plaintiff w:is a tran 


[0 


57s 


ro bind him, Trin, 37 Eliz, in CB. Cook 5. Pan, | 

i 
Note: If a man ſell a thing to be paid by 
oof he ſhall not 


Saze 
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201.4 ins, »; Inc 
have an Aglon of Debe, till al the years be in- 
curred. Burt if a man niaketh a Leaſe for 5, years, 
rendring rent 261, per annum, there the years are 
ſeveral, and he ſhall have an AR'en of debs for 
the Remt every year,Coot 4 Part,82.in Fords Caſe, 
29, If a man dycth poſleſſed of goods Inteſtare, 
and his goods are ſequeſtred inro tht hands of the 
Ordinuy, der lyerh by a Creditor againſt rhe 
Ordinary : and after notice to hin: given, the Or- 
dinary may net adminiſter to others, if he hath not 
ſufficient to ſatizhe that debs, Mich.79Eliz.Dyer _ 
30. Debt was brought againſt 3. heirs in Ga- 
velkind, upen an Obligation made by theic Aun- 
ceſtor; The ER they were Our- 
lawed ; The two of tull age red their pardon: 
And upon a Scire ſacies Plaintiff 
againſt them ſimul cum, &6, In that caſe it was 
holden, That the Paroll ſhould not demur for the 
Ne of the third; bz=cauſe the Original as 
againſt him was derermined ; and it was not void, 
hecauſe he was an Enfant, but voidable onely by 
Errour,Trin.7 Eliz, Dycr 239 Augers Caſe. 
2t, Debt brought againſt an Execcurtor, The 
Dctcndant pleaded, Fully Adminiftred. The Plain- 
tiff ſaid, He had Aﬀerts at E : The Jury found, 


that the Teſtator dyed infra regnum Kibernia, and 
that the Defendanc afrer the Teftators death, with- 
in Ielandtook divers goods, and adminiſtred to the | 
value of the Debt : And that Nulla alia ſeu pluria 
bene que ſutre teflitoris pot mortem teflatoris in- 


fra regnum Anglia unquam adminiſiravit. The | 


Queſtion was , Whether the Jurors might ade 
tranſitory. things in a Forreign Country, It was 
ſaid they ow") z and the Caſe of 16 Eliz. Dyer, | 
271, was vouchtd, for Debt brought in Londes 
againſt enc as Son and Heir, upon an Obligation 
of his Father, who pleaded, Nothing by diſcent at 
the time of the Writ brought, nor ever after ; arid 
the Plaintiff did aver Aﬀets by Diſcene in Lon- 
don 2 and the Plaintiff gave in Evidence, Aﬀers in 
Cornwall ; and there it was. conceived, that it was 
no goed Evidence , ner could the Jury find this | 
Local Matter in a Forreign County, But it was. 
Reſolved, That the Fury have found te ſubſtance 

of rhe Iſſue Aﬀers ; and the finding thar they are 

beyond Seagis bur ſurpluſage : and if Execurors 

have s of the Teſtators in any part of the 


wW they ſhall be charged in reſpe& of them, 
M. 3. Jac,in C.B. Cook 6.Part,4.Dowdall's Caſe. 


32» 
bur did not ſevl it) did 


team of his life our of certa'n Lands; Fr, 
gat predidl. annuitatem I retrs ſore, 
x ſhould be lawful for the 


then 
id C. in the Tene- 


A. by Deed (in which his Son was joyned, | 
grant an Annuity to C, for -} Chamber, and there 
contin- | ought to be brought 
| rownlew 1. Put. 56, 


Debt. 


Gd lye for 
Grantor na 
(Gcontingat) 6s 


words of Grant 3 Quare. For if a Renz 


not 
he 


- - Len, Pronyo ome endl 

if the Grantee dyes, Debt lyes againſt Extcy. 
alchough the Sen ny 
It was holden, that the Grant did _— 
Hill, 6 Elz. Dyer.227.S't George Cape's Cale. 


. Annuity was anted for the Exercic 
the fic of a pA q 


. 


ters for the Arrcarages : and 


Seewardſhip 5; and after 


Writ ; and after, if he retuleh,chde 
« 23 Eliz, Dyer, 377, 


IS 


3, Where the Afton of Debt foall be 


brought im the Debet er Detiner, and 
where in the Debet or Detines ran- 
rum ; Where not: And againſt whew 
ſo to be brought, 


t. Eſſee for years dyed Inceſtate; ],S. wal 
Letters of Admiaiſtration; and for Kea 
behind in his time, after the death « te 

Inceſtare, the Lefllor br an Adtion of Brix 


- ay , 


Cook 5. Part, 31. H 
that in that caſe it is ſaid, Thar in all Am 


E xecutors as Executors, the Writ ball 
be alnaer i th Debet tantum, that the 
dare accrue in his owntime ; and 
the thing recovered.ſhall be Aſerts. Trin, 43 Eli- 
in B, R. Sports Caſe, acc, Paſch. Jac. in 3. 3. 
the Lord Rich and Franks Caſc,adjudged according 
t® aves Caſe, Bur nor; It ww ad I 
Jones, Faſtice, 15 Jac, in B, KR, Thar 
Caſe was reverſed. Hill 43 Eliz.in the | 
, That the Wii 
in the Deviect tantum. Xt 
ace, Iwolow + Tod 
s. 


203. KC, 


Debt. 


3, Dcbr for Joo !., was 
@& Detiaer ; For that the Plai 


he” De- 
ion, The De- 


om in C. B, Ra, 400. 
, Cro. Þ, Part, be, 

. Debr was brought againſt Sir George R'y- 
for an eſcape of 3 i, who was in Exe- 
cution in the time of the Teftator ; It was brought 
# drtinet: It was objefted, That the Writ was 


the Right of the » brought Debr upon the 
Stacure of 2 E, 1. for not ſerting out ef his Tythes, 
and adjudged good ; becauſe it was upon a perſe- 
nal wrong in his own time ; and it was for this 
faidghat it was net grod : yet it was helped by the 
Same of 18 Eliz. for that it is mot matter of 
ſubſtance, but of form onely,he being Plainciff. Bur 
i was Reſolved by the whele Court, That it ought 
on 6 pot ty enely, for that; it is 

u former Judgment z and al. 
though the Eſcape was in the Executors time, yer 
deing for a Debt due to the Teſtztor, it ought to 
have bern in the Detiner: And it is nor like Be- 


&f's Caſe ; for that was meerly a perſonal wrong, 
and grounded upon the Starute, which gives it to 
the party grieved onely, ard which was never gi- 
ven for any cauſe in dury to the Teftater, bur a 
Tort to the Execmtor +» Wherefore, It was hol 
&n, that the Aftion ought ts have born: in the 
Deranet ; and the Judgmenm: the cfore was rever- 
ed. Mic. 19 Jan. rg, Exchequer Chamber, Sir 
Grvige Keyurl and Lancofler”s CA. C10. 3, Part, 
fafs £46. St Hob. x64. acc. and 272. 

4. The Plamtf bought Debe 2gairt the 
Deten (ant, EX Exccutor of J. D. for Rene duc 16 
him by the Teftmor in his fe-rime, and had 2 
Verdit ; The Defendant nuoved in Arrcht 
Judymere, that the Plaimiff had declared in 
Deber et Detives, which oughtnor to be; buc in the | 
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Detinet enely ; bur ic is the Debt of the 
Teſlator, and the Executor may 
r to pay it,but doch not, Kofls, Chick 


cauſe he = od 
Juſtice, faid; Ir had been adjudged 
wayes , and ſaid , That Executors carnot wave 2 


Term come to them ; and yer they cannot be char- 
ged inthe debet et detinet ; but pruwd facie, in the 
Caſc at Bar : The Court inclined | _— 
that the Aion might be brought in the es 
Detiner. It was x M.c.zz Car. is B. KR. 
Vandiceote's Caſe, Siylis pz. 

5. In an Adtien of Debr,the Pla'mciff declared 
for Rent, gr04 n cue from the d:ath of the Teſta- 
tor by vertue of a Sale made of certain Lands by 
the Plaincift to the Teftator which yer continues; 
and declared againſt the Executor in the Dedet & 
Detines. The Defendant pretended, That he hed 
fully adminiſtred : upon wh <> the Plainiff de- 
murrcd; for that he declared in the Debet > 
Detiaet, It was holden, that the Declaration was 
good in the Debet of Detinet 5; for it ſhall be in- 
tended,that the Land let tothe Teſtator, is worth 
as much by the year,as the Rene that is to be paid 
for irztill che contrary be ſhewed ; and then it is 
reaſon that the Execuror be paid ; and the Decla- 
ration muſt be in the Detinet Debet 5 other- 
wiſe it will be miſchievous to the Plaintiff, And ir 
was ſaid inthat Caſe , That Specialty hall be fa- 
tied , before a Rene reſerved, _ Leaſe by 
Derd: and that a Leaſe for Years, be Afers 
in the hands of an Exccutor, Mic, 23 Car.B.R, 


Kule and Focelyn's Caſe. bt. 
E, al > Debra EB. a theriK for an 
Eſcape, and a Verdict. The Defendant, in 


Arreſt of Judgment, took rwo Executions ; Firſty 
Thar the [9.0 was by the Plaimift as 
Adminiſtrator for the Eſcape, which was made in 
the life of the lnteſtate onely. —" Thar no 
Capias ifſued to the Sheriff, It was Reſolved by the 
Ccurt, Thar the Sheriff canner take advancage of 
an Erroneous Preceſs : Bur for the atherzthe Courr 
held the Exception to be good, becauſe the Aion 
ought to be brought in the Detinet onety,the Plain- 
tiff being but an Adminiſtraror, »ho recovers noe 
to his own uſe. Mic. 1640. Maitia ard Hend\ye's 
Caſe. Styles 232, Sc befere, Su Grorge Keyuete 
Caſe, acc. 
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4, Where an Attion of Debt [yes wpon an 
Eſcape againſt the Sheriff or Bayliff ; 
and what ſhall be ſaid to be an Eſcape, 
wpon an Execution, What not ; and 
where not, 


1. Eb was brought againſt the Sheriff; and the 
Plaintiff declared, I hat he recover yu 
one C.z00 |. and the body of C.was in 

Execution, 33 Eliz, by the Defendant, Sheriff 

of the Coumy of D ; and that afterwards, The 

*Drfendant ſuffered him to eſcape, in Warda de 

Cheape, London, The Defendant pleaded, T 

was taken 'n Executien, 20 Apritis, 33 Eliz., and 

ſo continued till the 8th of December follow- 


, That C. ſe. 


Debt. | 


ark in another Cour) 


= ns 
Br 
and of his own wrong eſcape, and be retaken apa, 
he ſhall not have an Audits Duerels to 


himſelf of che Impriſenment, becauſe he hall noe 
take advantage of his own wrong , and is fu 
caſe it is lawful for the Goaler to reuke hin 


in, 35 Eliz, in B, R, Cook 3.Part, 43, doen 


. In Debr brought againſt the Sherih 
Londen for an Eſcape,the Cale was ; Aunty. 


ing : at which day , at D. he broke the Pri- | curion ſeveral under the Sheriffs of L, xthe Sun 
ſon, o& & cufledia ipſins KR. contra woluntatem | of B.and C : Theold Sh-riffs delivered the bady 


ipſius KR. evaſt ; 
yecenti in ſecutione. The Plaintiff by way of Re- 
plication, by Proteftation, that the Defendant did 
"not make Freſh-ſuir, ſaid, That before the ſaid 
C. was re-rtaken, hz was a whole day and night at 
Toxden, inthe Pariſh and Ward aforeſaid out of 
the View of the faid R : upon which the Defendanc 
did demur in Law, In this caſe it was Reſolved, 
Thar if a Priſoner whodoth eſcape be out of View; 
yet if Freſh-ſuir be made, and he be raken in re- 
Cents inſecutione, he ſhall be in Execution again, 
although h: be taken in another County , and he 
ſha!l nor take adv e of his own wrong : and no 
Aion for ſuch Eſcape will lye againſt the Sheriff, 
bur the Sheriff may have an Aon upon the Caſe 
apainft the party for this rortious Eſcape : bur 
*herwile it is, vh:n one eſcapes with the aſſent of 
the Gaoler, Paſch. 36 Eliz. in B.R, Cook 3.Parr, 
$3. Kigewayes Caſc, 

2. A manwas taken in Execution by Bayliffs 
of a Franchiſe by force of a Warrant upon a Ca- 
pier ad ſa isfaciendurm. The Bayliffs before the 
retorn of the Writ imo the Kings-Bench, at the 
requeſt of the Priſcner, brought him in the In- 
terim before the retora of the Writ, in another 
County ; and after the Retojn of the Writ, deli- 
vered him ag1into the Priſon ef the Kings-Bench, 
In this caſe, x, It was Reſolved, That the ſame 
was not any ccape : and this difference was taken, 
If the Sherift or Baylitf of a Franchiſe ſuffer one 
who is in Exccution and in their Cuſtody, to go out 
of the Geal for a time, and then ro retorn ; al- 


though that he 1 -:orn arthe time, yet the ſame is | 


that he re-took him again in | of A, by 


| 


: 


| any party, although that the Executions are upen 


Indenture, in which the Execution & 
B, is encly mentioned, and the other emined : A, 
in the time of the new Sherifts, eſcapes : In that 
caſc it was ad} » That the old Surifh fhovld 
be charged with that eſcape : Whercin it wa Ke. 
ſolved, x. That the net delivery of A. to the new 
Sheriffs in Execution at the Suits of bath, was an 
Eſcape asto one of them, though the prilaner were 
within the Walls of the priſon, 2, That the 
old Shcriffs ought to give Notice to the new She. 
rifts of all Executions which they have againft 


| Record; for the new Sheriffs are not compellable 


| to take Notice of them at their 


—_ 


ils, But « was 
Reſolved, That, untill the Priloners art delivertd 
to the new Sheriffs, they remain in the Cultuy 
of the old Sheriffs, norwithſtanding the Lene 
Patents to the new Sheriffs, the Writ of Diſcharge, 
and the Writ of Delivery, 3. It was Relig Þ 


| the Shcriff hath Execution againſt divers prriacy 


and dycth, the new Sheriff ar his perill cugit 


| rake Notice of all Executions againſt any peck 
| which heſhall find in the Goal, and that of mxt- 


firy. 4. If the Sherift dycth, and before arotie 


; is made, one who is in Execution breaks the Gay 


— —— nn men nn neo 


and eſcapes ; the ſame is no eſcape, becaule ti 
then the priſeners are in the Cuſtody of the Las, 
40 Eliz,inB.R. Cook 34. Part,71,72- wet wd 
the Sheriff of London's Caſe, 

4. Debr againſt the Sherift for an Eſcreta 
priſoner in Execution.Upon 1ffue Nibil debet, «36h 
Ev dence, the Caſe : One A, Goaler © the She- 
iff, having the priſoner in Execation in the Cal 


an-E{ca;e,.if he ſuffer him to go by bayl, or with | of G, ſuffered him to walk abroad is _ 


for the moſt with a Keeper, It 

Mo pteed ia that caſe, Tha it was an Eſcape: 
the Sheriff may remove his Geal from 

one place to anocher within his Bayliwick, yer he 
muſt not ſuffer then: to go at large our of the pri- 
himſclf be ing upon the Pri. 

ſane: s, without a Habeas Corpus from ſome Court 


ſhall be convenient and neceſſary tor the Execu- 
tion of the Writ and no more, which in pr.vilegiis 

otioſis muſt be raken tri. Mich, 15 Jac, n 

and Templeys Caſe, Hob. 202. 

. In Deb againſt the Sheriff of Eſſex upon 
an Eſcape : It appeared upon the Evidence, That 
the Pri having been in Executien, was wil. 
lingly let go by the Goaler our of Priſen, till che 
—_—— where- 

the Aion was be- 
Ge nhamehos cauſe was tryed, won this 

Sheriff was not anſwerable to the Aion ; for when 
the Priſoner was let to go abread voluntarily by the 
Goaler, the Execution was utterly rexwbef lo 
as he could not lawfully be raxen again, nor judg- 
ed in Execution by Law, though the would 
yield himſelf unto it, or the Creditor > ation itz 
and therefore the next Sheriff cannot be chargeable 
with him, nor anſwerable for him. Nor cag we 
Sheriffs be anſwerable ſimwl et ſemelyfor rwe eſcapes 
cur of one and the ſame Execution, at the ſame 
time, Mich. 15 Jac. The Sheriff of x{ex Caſe, 
Heb. 202, Note : at the ſame time another tryal 
mas before the ſaid Lord Chief Juſtice Hobart; and 
the Caſe fell out to be thus, That upen a Capias ad 

ſaisfaciendum, one was taken in Execution by the 

Under- Sheriff, who took money for the Executicn, 
and let him go ; and this he concealed from the 
Plaimift, and then the Sheriff dyed, and a new 

Gherift being nuade, che ſame man that was Under- 
Sheriff before, Lecame Under- Sheriff to him alſo, 
and procured the Plaintiff to rake out a new Execu- 
tea by Capias ad fatiafaciendum againſt the party, 

upon which he was arreſted again, and eſcaped : 


And the ſaid Lord Chief Juſtice dizeted the Jury, 
That the new Sheriff was net anſwerable ro this 
Adtion, becauſe the ſecond taking in Execution 
was never lawful, Mich, 15 Jac. Hob. 202. 


6.” Debt brought againſt P, late Sheriff of 


Debt. 


' one R, O, in the Common-Pleas 40 


| 


FS1- 


Denbigh ; and declared, Thar he recovered again 


L debe ; and 
that KR, O. was Outlawed, and the Plaintiff dcli- 
vered a C apias Wiley atwm againſt him to the Deten- 
dant then Sheriff, and that he having been in þ.s 
preſcnce, would nor arreſt him, Þcing required, but 
rctoned New off invents. Upon lilus Not Guile 
ty, It was found againſt the D.tencant. It was 
moved, That the A&ies ſhould have been layed in 
Middliſex, becauſe the fault, which was not Ar- 
reſting hin, was in Den bigb ſhire. But Judgment 
was given for the Plaintiff, for the falſe Rerorn 
which was in the Court in Middleſex, was alſo a 
wrorg 2 ſo the Plaintiff hath his choice. Mich, 
r5 Jac. in C. B, Packburſt and Powell's Caſe. 
Hob. 209. 

7: The Plamiff broughe > 2s of Debe 
upon an Eſcape againſt the Sheriff upon a C 
—_ after Judgment : The rate: may 
ded, That there was no ſuch Record of the Reco- 
very of the Debr and Damages. To which the 
Plaintiff demurred, pretending he had not dire&- 
ly anſwered ro the Declaration, Burt Judgmence 
was given for the Defendane, And it was ſaid, Tha 
where a Capias is not the Proceſs, a Capias ad [4- 
tiefaciendum is not the Execution ; and at the 
Common- Law no Capias ad ſairfaciendum would 
lye, bur enely where the Aion may vs 0 am 3 
but onely a Livari facias, Mich, 15 Jac. in C.B. 
rot, 2113, Maddoch and Towng's Caſe. Brown- 
low, 1. Part, {1 


5. What ſhall be ſaid ſufficient matter tf 
abate the Aftion of Debt brought np- 
on 4 Bond, or a Reeogniſance, and 
againſt whom : What not, 


I. Ebe was t rouzhe againſt the Executers of 
R ; they were ar lfue | 
niſtred : The Plaintiff gave in Evidence, 


fendants ſaid, That they redeemed of them 
with their own moneys, which were pledged — 
Teſtator to the full value; and for the , 
that they had paid as much for them as they 
were worth, And upon a Demurrer, It was ad- 
| good Evidence to maintain the Iſſue, and * 
abare the Aftien, becauſe a man ſhall be recom- 
penced that which he hath truly and lawfully paid ; 
and that they might retain fer that which 
they had paid, Mich. 6 H.8. Dyer 2. & 3. 

2. A man recovered 200 1. debe againt T , 
and betore Execution the Detcadant _ 
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Nate, poſſeſſed of goods ro the value of 1401: 
Adminſtration was committed to J.S, rinſt hom 
che Plaintift a Scire facies, he pleaded 
Fully admini and that he had nothing in his 
hands the day of the Scire ſatias, nor atrer : the 
Plaintiff averred Aﬀerts + and in Evidence, the 
Defendant ſaid, (whe fuſt Evidence) which 
is not uſual) that the 1 & was endebted by 
Obligation to ſuch a one 196 |. upon condition to 
pay 49 |. by an Obligation bearing dare after the 
laid } ; and he had paid the qo |.be- 
fare the Wrir br and that he was likewiſe 
endebred to another in an Obligation of ewo marks 
which he had alſo paid before the Writ of Scire 
facias brought, with an Averment, That he had 
ſo adminiftred. Upon Oyer of the Obligations, it 
appeared, that the Condition of the firſt was nor 
ro pay 40 |. in mency, bus to deliver Tynne te the 
alndoi, bur the Condition of the other 
was, to deliver Tynne,er 100 |, in the digunRtive : 


And upon this Evidence the Plaintift dd demur, 
It was holden in this caſe, That the Adminiſtra- 
tor was tycd to pay the debt upon Record, before 
Specialties, And if chey were ſued upon the = 
ligations, nit a Recovery i 

hn ; exo ploy ion ankle be 
pleaded : bur if they do plead it, it ſhall be good 
marter to abate the Writ or Aion brought againſt 
them, And becauſe they did not plead the ſame 
before the Execution ſued out againſt them, It 


was holden, That they ſhould pay the firſt Judg 
ment, and that of their pryper goods. 7 E.6. Dyer 
$0, v1. 

. Debt was t 50n a Bill againſt one, 
The Defendant pleaded Now eff faflum: The 
Jury found, That it was a Joynt Bill,made —_ 
and another. In that caſe, It was adjudged for the 
Plaintiff ; For v hen two are joyntly bound in an 
Obligation, None of them may ſay, that it is not 
his Deed ; burthe may avoid the ſame by ſpeciall 


pleading, 1 Ir Afton : and fo itin, if a | 
Deed be veid by AR of Parliament, he may net | 


plead, Non eff ſaftum, bur he my ſhew the ſpe. 
eiall marter for his advantage, and demand JTudg- 
ment if Aftiem. Trin. ® Jac. inC.B. Cock 5 Part, 
Whelpdales Calc, 

4+ D:brt was brought upon an Obligation of 
4>1 ; the Defendant pleaded a Releaſe; the Plain- 


tf demanded Oy's of the Releaſe, which was, * 


That the Plaintiff ackng «edged khimſclf ro be dil. 
charg:d of all Bends, Dcbts and Demands by the | 
Defendant, umill the of rhe dare of the Re- 
lerfs; and that the Plaimiff is to deliver all 
Bonds 25 he hath yer undelivered to the Defendam, 
Fxcept one Obligation of 4o |. not yer forfeited, 
in which he and two others ſtand bound to the 
Pint; and the Plaintiff did aver, The ſaid Ov- 


| word[ wterg; ] in 


Debt. 


- ; fad 
brought into Court, and the ſaid 
are ore and the ſame M—— 
che Plaintiff did demur in Law, fn thee 
was Reſolved, That when the Plainei# 
himſelf to be ſatizfied and diſcharged of all 
the Came was a Releaſe by the 
charge and Satirfhrd. 
ception ſhould exrend to all premi 
to the clauſe of delivery, becauſe all the 


peareth by the confeſſion of the Plaine 


ah, 


Bond ; for that 
Court Refol -L the Plaincif wp 
ich, $ Jac.in C, 
Caſe, _ Par, 
5 was brought 
which was upon a Cendicion to 
nants in an Indenture bic in Carie profet. and in 
Indenture, &c. It was adjudged, Thatihe fame 
was not an Indgnture, although it were & tag 
parts, for the words of the Deed d» noe make the 


an Obligation agai 

perform the ek. an 
of two berween the Plaintiff of the one yan, and 
the Ty Its quad Arbi- 
rium pr . a& d- #7 wen | 

before ſuch a day, The Defendants pleaded, Tha 
be'ore the day the Arbitrament was made, but wa 
d:livered to the Plaintiff and A, one of the Driea. 
dants, and not to B ; upen which the Plainif 
did demur in Law, It was adjudged, That the 
Adtion did not lyes For it was holden, that 
is caſe ſhould be taken colefnt, 
for reaſon wills, that every one who is ſubjc&t 
the penalty and danger, ſhould have the Abi 
ment ſeverally delivered to him ; and therefore i 
ought to be d:livered to them both. », Reſelnd 
That if 1wo be of one part, and two of the «ar 
party, and the words a:c, Dued deliberetar wrt, 
partiam, the delivery to one of one pair, ande 


| one of the other party is not ſufhcient, Trine. 


4+ Eliz, in C. B, Cook. 6, Part, 46. Stangn 
Caſe. 


6, ho 


ONNE—— 


be ſaid to be Barr i 
hy ny oy 


\ 4 Brought an Aion of Debr againſt B,and 
: A. es, That whereas the Plaintiff was 
d of a Cloſe fowed with Corn. 
The Defendant in Confideration that the Plaintiff 
at the inftance of the Defendant, had bargained 
and (old to thao 222 Crap gang the 
{aid Cloſe, did affurne and promiſe to the iff, 
da make woe nip wb Verdi, 
Non- 3 
Ne Delendane bought the Coen of the Plain 
| t——_———r Oy yrs, and 
= mnt wma oh ſaid —_— 
was no y a 
debe doth lye upen the Centra, yer ſaid 
ince might have debr, or Aion upon the 
at his EleRtion :-and that every Contraft 
imports in it an Afſumpſitc, 2, -It was Reſolved, 
That in this Aion upon the Caſe upon Aﬀſumpfir 
the Plaintiff ſhall net recover s for 


the ſpecial lofſe which wg rr alſo for this 


whole debe ; ſo that R or barr in har 
Aﬀien, ſhall be a good barr in an Afton of debe 
mp ine Cuneiye viounſh bes 
won the upon Aﬀfumpfir, Trin, 44 Eliz, 
Cooe. 4. Part, 94. Slades Caſe. 


hs o —_ &c. And fo _ De- 
t ait Seriptum predifl. in forma 
pedid. deliber at. Gilis Tndenteris ater caſdem 
partes minin# Conſeitia non oft faftum ſum ; And 
demanded ] if Aion, Upon which the 
ma did demur, It was _ _ the. 

id Delivery was in Law, although the Con- 
aria warn pofermet, and the Flakali had 
Judgment eo recover, 13 H.8, rom. 751. in CB, 
DBuzles Caſe, See 13H. 8. ron, 40x, in C.B, 
Bedenbam and Mormons Caſe. vouch, in Cooks 
9. Part, in Throrggoads Caſe, 137; | 

4+ Debc uzon an Obligation of 101; The 
Detendane pleaded, That at the inftance of the 
Plaintiff, he paid to the Plaintift 5 1, which he ac- 
cepted in full ſatifaRtion, In this caſe it was Ree 
ſolved, That payment of a lefle ſum at the day in 
ſatisfa&tion of a greater ſua, could not be any ſa- 
tis/aion ; bur the giving of a Horſe, ora Robe, 
or «ther ſuch thing, might be in ſatisfaQtion of it. 
2, It was Reſolved, That 
of a lefler ſum before the day, 
is « good farixfattion for a 
adventure it ſhall be more beneficiall for him, Trin. 
-- - "_ in C.B. Cook 5, Part, 117. Pinacls' 

e. 

5. Matthew Herbert acknow a Recogni- 
zance of 3000 |. ro the King, and z afrer his 
death a Scire ſacias ſued a inſt the Executors 
by mens et witime Voluntatis prediff. Matthei, 
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the Conuſce cannot have an Aﬀtion of Debr _u 
the cry ts ps the beir : For the Re. 
cognizance is, Duod twnc wilt. et concedit quod 
difta ptcunia ſumma de bonis, & catallis,terris, et 


Debt. 


Gs _ ies z _— allo wa 4 

Opinion of lome Serjcants at the bar, 

Goldedr. Ik acc, Pai go Be, 
9. If a manlers bona & catalls, or the = 


Tenementis, ec. levetur ; {o as the Charge is im- | of his Courts rendring rent, iN an Aﬀtion of Des 


poſed upen his 
doth not lye upon it againſt the heic , no more, then 
in a Recovery in Deb; for there Scive facias lyeth 

ainſt the heir, but no Aion of Debr ; Then, 
r the heir make default, yer the 
ought to have been ſpecial, Nore,This Point was 
not Reſolved in the Calc, "Cook 3. Part, 15. Sir 
Witham Herberts Caſc. 

6. Note : In the Star-Chamber it was oyer- 
ruled by the Lords, That it in an AQion at the 
Common- Law, a man wage his Law, although 
that he maketh a falſe Oath; yer he ſhall nor 
therefore be impeached by Bill in che Star-Cham- 
ber 2 and the reaſon was, becauſe it is as ſtrong as 
a Tryal : andthe Lord Chancellor of 
the Judges, 1f he were diſcharged of the debt, by 
waging of his Law > And they Anſwered, That he 


Goods and Lands, fo that Debt | 


/ 
: 


Pot was 


was, But Manwooed, Chicf Baron, ſaid, It was | 


the Plaintiff's folly, becauſe he might have chan. 
ged his Aftion into an Aion upen the Caſe, 
where the Defendant cannot wage his Law, Paſch, 
29 Eliz. in the Star-Chamber. Goldeſbr. 5 1. 

7. In Debr, againſt an Adminiſtrater, It was 


found by Verdi, That certain pa, gym” a 


by the Teſtator, to the value of 100 1, were for- 
feited ; the Adminiftrator took in the Bonds, and 
for part of the debr gave his own Bond ; and for 
ether part of it his promiſe. It was ſaid, That this 
was no payment, but a Compoſition. But it was 
the Opinien of the Court, That for ſo much as 
he had give1 his promiſe,it was not good, becauſe 
by this promiſe the firſt debt being duc by Bond, is 
not diſcharged ; bur for ſo much as he had given 
his Bend, it was enough, becaulc the firſt 
Debr is thereby diſcharged, al 
tion be made to a ſtranger, by appointment of the 
Dcbree, and alſo, leh 
due; for by his, the i.ſt debt is gone, Bur it was 
holden, that the mony not diſcharged, ſhould be 
Aſers in the Adminiſtrators hands. Hill, 30 Eliz, 
in C. B. Goldesby. 79, 80. 
8. Debt was 


| niatter pleaded, is collacerally and nothing ty we 


brought for the Rent, it is no plea, that 
no profits chat year ; bur it the Leſſor __ 
diſcharge ally that is a good bar in..an Ag 
brought for the Rent, See Hob. 44, in the Gu 
of and Andrews, acc. 
16. - In Debr brought, for Rent reſerves =_ 
a Leaſc for years ; As to part, the ay 
felled the Aion ; _ as tothe reft, he 
a ſpeciall ca, ve Tl t Prince K an Al 
—_— the King wy S 
Land with an Army ; and with d.vers amy wes 
did enter upos him, and did drive awy hs (z. 
cell, and expelled nim from the Lands les, 18, ex 
him out, that he could not <njoy the Link & 
ſuch a time, and demanded Judgment the a%;. 
on for the Rene during that ume; 
, the Plaintiff did in Las : The 

ion was, Wherher a Leſſee for year, cues by 
an Army of Alliens, can plead it in dar, © Drax 
for Rent due upon a Leaſe : It was fad, Thais 
Aion is grounded the contradh, and his 


| purpoſe : but if Waſte had been done by /rinc 


Rupert, and hs Souldicrs, 


the Obliga- | 
though befoce the Debr be | 


, the Defeydant pleaded | 


broughe 
N bil debet, per legems : the truth of the Caſe was, | 


The mony was duc to the Plaintift,, but the Plain- 


tiff was alſo endebred tothe Defendant in the like | 


ſum, And b:foce the Afton brought, it was agreed 
berwixt them, that cach of them ſhould be ac- 
yrs againſt the other ;- and thereupen the De- 


ndant would have waged his Law, Anderſen, and | 


Prriem Juſtices doubred, whether he might fo de 
or nor; for that Accord withour ſatizfaRtion, is no 


plea: Bur Redes Juſtice ſaid, Ir. was good by | Thatzhe Defendan ſbould aiake fuch a Vorr 
| : 


thaps it m ght hang 
been pleaded in bar in an Attion of Waſte 
by the Plaintiff, It was alſo fa, it ought to 
have bin averred, that the Arwy with Prince 28. 
pert were Alliens, which is not dane, The Us. 
fendancs Councill in defence of the yiea, fad, It 
was not necefſary to aver that the Army & Prince 
Rupert were Alliens, and put the difference be. 
rween a Rebcllion and an Invaſien, and ſaid, ta 
the Defendant in this Caſe oug't not t9 be care 
ged with the Rent, becauſe he could not emayy 
that which was let him, and it was no defauk & 
his own, and both the Civill Lav, Comme- 
law, and Morall Auchors do confirm this, al 
11. Al, 13, was put to that purpoſe, But & 
Opinion of the Court was, That the pica was 
goods for he hath not plcad:d, That the Arzy n=: 

liens, and unknown, as he ought to have dime; 
And the pleading, that it-was Hoſtilis exrra 
makes not the Plea more certain then it was it- 
fore; And if Tenant fos years Covenant to py 
rent, though the Land let be ſurrounded with «- 
ters yet he is chargeable with the Rent, ouch =5* 
in this Caſe. It was adj for the Plant. 
Mich, 23 Car. in B, R, Paradiae and fozerC% 
Sixies 47, 48. : 

11. Debt upon an Obligation «i 450 |. '* 
Plaict;ff declared , That ' the Cond.tion 


"cl 


T7 , TT.YTYT TY Y Y LL Le Ie rr Cz 


S Sh & Pg ne 


Debt. 


| thing in Aion, in ſatisfationef anather thing is 


with a Ship, and pay certaig monies at his rerorn, 

and for not the Conditions, the Altion 

was br The Defendant pleaded in bar, 
ip was taken inthe Voyage 


That ihe bomanes 
deflica/t4, and demarnicd Judgment of the Action. 
The Plaincift demurred to for thar he 
did net give anſwer tw all the ation : The 
Defendants ſaid, The plca anſwered all the Con- 
dition of the Bond, which was to make the Voyage 
with the Ship, and then ar his Rerorn, to pertorni 
the other Conditions;and being hindred in the one, 
he vas not bound rw perform the other, There 
was oo ] in the Caſe, "bur ic was ad- 
journed, Trin, 23 Car, in B, R, goon and Shrers 
Cale. $tyle1 79, 

13, Drbruponan of 2zeo!. The 
Condition was, That whereas the Plaintiff had 
carried ſo many thouſand of Billers, and had de- 
livered them at D. inthe County of Kent, for the 
uſe of the Defendant, amounting at ſo much the 
thouſand, to 100 1, If the Defendant ſhould pay 
the (aid 106 |. at ſuch a time and place, that then, 
&c, The Defendant pleaded, That the Plaintiff 

ſo many 1000 #f billers to D, as the 

Plainciff had declared. Ir was the Opinion of the 
Court, That the recitall in the Obligation was an 
to the Defendant to contra y, 


It was adjudged for the Plots Pap 407 
in B.R, Mot and Buckminfler's Caſe, Styles, 


103. 
13. Debrby an Executor, upen divers Obli- 
ions made by the Teſtator, The Defendant 
id, That he did pay a Leffer ſum then is expreſ- 

ſed in the Obligation to the Teſtator in his life 

time, and that he did accept thereof in full ſaril. 
faQien of the ſaid Obligaticn ; upen a Demurrer, 
the queſt on was, Whether the payment of the 
men), or the acceptance thercot in ſactiafattion, were 
to be caverſed, It was holden, it was indifferent 
to traverſe any of them ; bur Curie aviſere wilt : 
in this Caſe, It was agreed, That if one pay 
jeny in ſativfation of an 
fy to whom it is paid faith, He will receive 
for another caviſe ; yer if he receiverth ic, It 
all be adjudged to be paid in ſatisfaftion of the 

Joligatien, for he muſt receive it, vu 

erms as the ather will pay it, GETES 
Is and Craufield s Caſe. Styles 239. See Paſc. 

651.0 B,R, Dewſe and Maſter's Calc, Styles, | 
3. ACC, | 
14. Debt againſt an Executer upon a Bond | 

d into by the Teſtaor : The Defendant con. | 
cd the Bond, but faid, That he gave another | 
nd to che Teftator in ſatisfa8tion "of that Bend, | 

ich the Teſtator did accept of : It was holden | 
the Court, That the plca was net good, for it 
þ good plca is [ay that he did accepe of one | 


Obligation, and the | 
| 


ſuch | 


AQtion, and here the Defendant hath contefled the 
Debe, therefore the plea is net good, Trin. 165 3+ 
Brock and Vernen's Calc, in B, R, Styles, 339» 
349. 

15. Debt upon a Bill: The Defendant pleaded, 
That after the meny did become due, he and tho 
Plaintiff by parsll, did ſubmir to an Award, and 
there was an Award made, that the Defendare 
ſhould pay #1, at ſuch a houſe ro the Plaintiff, and 
= the Plaintift ſhould give him a generall 
Releaſe 


ſhewed, That here was a ſubmiſſion 
ded after the day of payment expreſle 
which is not good to diſcharge a debr duc by ſpe 
cialry ; The nr not goed, and 
gave Judgment for the Plaintiff. Mich. 1692z. in 

RK, Luddington and White's Calc, Yijies 
350. 

16. Debr upen a Sheriffs Bond, to ſave hing 
harmileſſe ; The Defendane pleaded a ſpeciall picay 
which amounts ts no more, but that he had taved 
him harmlefſc ; Exception was taken, becauſe he 
had nut ſhewee, how he ſaved him harmlcfle, and 
becauſe he did not ſhew hew, it was adjudged for 
the Plaintiff, Mich. 165z, in B. R. nord and 
ag Styles 3 x z . Cs 

17, Debt upon an Obligation againſt an Exc< 
curor: The Defindane ended. penerally, Fully Ad- 
miniſt:ed, and after 1flue p___ gave in Evidence 
a a againſt the Teftaror, The Queſtion 
was, monty oh might be given is 
E vidence, upon the Mcal-A&,to malatain the 
lfue, It was faid, That a Plent ddminifiravit is 
2 plea in bar, although it be not a | ber, 
and it is a Ifue, becauſe it chene 
dech things which may be given in Evidence, 
and wank bs tides If | ſhould be echier- 
wiſe. Rells chief Juſtice, 1f upon the generall If. 
ſue, one give in Evidence, Non eſt faflum, world 
ir be g#od > Certainly the A& for the generall; If 
ſue, is in it ſelf miſchievous, and we will not en« 
"args it ; And this is not the generall Iſſue inten- 

in Comm. tn the generall flue intetided, 
ought to be an 1flue proper te the Aftion that is 
brought, and whichmight have been pleaded \ac 
the beginning,and, Whe cane: 11 upon this Ples, 
what you will give in Evidence, therefore you muſt 
relye upon yeur ſpeciall plea of Plene Adminiſtra« 
vit, and not vary from it in ſhewing new matter, 
It was adjudged / the Plaine. Trin. 1652» 
Newman and Maſſey's Calc, in B. RK. $y/ee 


78. | 
, 18, Debr; The Cale was, Two were bound to 
a third perſon joynely 2nd ſeverally, The Obliges 
made the Wife of one of the Obligors hls Exccu. 
Zi, who Adm'n' fired ; Then the Hwband the 

Ex cc 'Oblig*, 


+ The Plaimiff demurred, and fer cauſe 
paroll plea- 
.n the Bill, 


| 
| 
| 


586 


Obligor made her his Executrix, and dyed, Jea- 
ving Aﬀerts te pay the debr, then ſhe dyed; and 
the Plaintiff cook Letters of — by - 
s of rhe Obligee nor Adminiſt: gh 
[oem againſt the Diaten being the ſurviving 
Executor, It was adjudged in this Caſc, That 
the Aftion would not lye, for that at Icaft the 
A&ion was ſuſpended, and a perſonall Aion 
once ſuſpended is extin&t, But 2, when the Ob- 
ligee made the Exccutrix of the Obl gor, his Ex- 
ecutrix, and left Aſſcrts, the Debe was preſently 
ſatisfied by way of Reteiner ; and ſono new Aﬀti- 
oncould be had fer that Debr. Hill, 112 Jac, in 
C.,B, Fryer and Gildridge: Caſe, Hob. 10. 
19. If an Obligation be made to pay a Cer- 
rain ſum to the Obligee, at ſuch a day, and no 
lace is limitred for = payment thereof, the Ob- 
| 1h a 9 ary 6s 9 ro make 
if he be to be found in Exgland yet it hath lately 
been often Reſolved, ſeeing the ts be is 


a ſam ingroſſe : it is otherwiſe it he itt | 


But if the Cendition of a Bond, or of a Feoff- 
ment be to deliver 20 Quarters of Wheat, &c, 
the Oblignr, or Feeftor, is not bound to carry the 
ſame about, and ſeek the Feoffee or Obligee, 
but the Obligor before the day, muſt go to the 
Feolfee er Obligee, to know where he will re- 
ceive it, and there it muſt be delivered ; ſo note 
the difference berwixt mony, and things ponderous, 
Cook 1, Part, Infliextes, 210. 


—— 


Debt rorhe King ; Or 
the Kings Debtors. 


Y, Prevog ative and Priviledges which | authority ro commir ki 
The Prevog iiledges whi | penn im ro 


the King bath for the ns of bis 
Debra, © "TY 


Ie T's King hath this Preregative ab 013- 
ine Legis, That, by the Common-Law, 
King —_ have the Lands, goods, 
and Þody of the perſon, his Debror, in Execution ; 
but, by the Commen-Law, a Common perſon 
could not have taken the of his Debtor in 
Execution for his debe, but was given by the 
Statute of 25 E. 3. Cook 3. Partz12.in Sic William 
TITS. 
z, King bad this Preregative ; That he 
3s ro have his debt paid before the debr of any 
orber SubjeR, See 3 E, 6, Dyer, 67, in Stringle- 


CY [SY 


OO —— 


Debt ro the King. 


thewes Caſe, where the Sheriff was 4 
cauſe the King, &c, m— 

. Laſſe li wastaken in Exccut'em » 
pias 4d mk iendum out of the "Say "Ss 
and there ifucd our 2 Writ of*® | rocef]; our of 
Exchequer to have his body,” beari Gate wa 
the Retorn of the Arreſt ; and the | 
the Capigsz upon which the Sheriffs of 1, 4, 
he was taken, R—_ his body into the kde, 
quer, and there ſued the cauſe of the Deteing, 
have the body at the day of the Rutorn, 4; fir 
from thence the Priſoner was commined te 
Fleet in Execution, for the ffi ad ale 
for the debr of the Queen, which he ku conke.. 
ſed in Court ; And upon a Habra Cow, wa 
the Kings Beneh, direQed tothe Warden o &4 
Flect, to have his bedy there ſuch x 


for a Debr due rs the Queen, and 

micted to the Fleet, and being ja Excnin hy 
was alſo condemned in the Kings Bench, x the 
ſuit of a ſubjeR, u a Rill in Cullodia 


of theFlcer,»ho reromed 
the cauſe wt ſupra, and he was remaunded in 
Fleer,for 


Execution ts the the Debr : Afternacds, 
a Command was given by th: Lord Trſa@rr an 
the Queens f, to ſuffer the Priſoner to go in- 
to the to collet and levy wony the 
ſooner, te pay the Queen her Debs : lnthar Caſe, 
the Subj an Aion upon the Cat 


Z 
* 
= 
; 
2, 
4 
7 
£4 
T 
F 


Lf, 
trE 
x & 


| 


: 
; 
4 
þ 
: 


by 
ARtion did not lye, For the K; 


Priſon, | 
ution for the party, bat 
the aq ty 5 
gins nor till be ſarished, for the my 
not have a Subx& her Companion in the Iut- 
reſt of the body of any : Bur if he had bin in E1- 
ecution, No Commandnient, al heugh i had ba 
of the Queen her ſelf, withoux a Writ, is a kG- 
cient Warrant to dilcharge the Keeper, as in this 
Caſe, it was R<ſolved by all the Juſtices. MG, 
13 Eliz, Dyer, 297. 

5. By the Comm-n-Law, The King 
Grant  ProteRion to his Debtor, that no une 
might ſuc him before the King was fativied ha 
oo py the og Hymn 
words of which are, vis, By 00/umul 
[8,489 


7 


ſencr was never in 
he had bin, 


B——< << ca «Mc ——@ ca =... u o +» =» 


Debt to the King. 


ſelene debitorut no frorums Ceteris ommibus pro- 
ut ratione Pr er og, ive neftre, tetis temporibus 18- 
traltis , &c, Bur that grew ſuch a grie- 
Yance to the SubjeR, That the Stacure of 25 E. 
g. caps 19+ was made ; and now,by that Starute, 
2 common perſon may Lawtully ſuc © ] 
but he cannot to Exccution (and f the 
Kings Precogative is ſaved) unlefſe the Plaintiff 
who luerh, will give ſecurity ro pay fuſt the Kings 
dee, For ocherwile, if the party doth take E xecu- 
| and doth levy the mony, 

to ſatisfy the 

» 45 E.z. © 


 cending a title unco it) 


+ ACC, 
his Prerogative ſhall have the 
paid unto him w fatisty 


ings dede, 

Be Kings eine Alien was endebred co the King for 
his Farm Rene, and being ſued for the ſame, He 
ſheved unto the Court, that there was 2 Parſon 
who held « certain portion of Tythes from him, 
which were the poſſcfſiens of the ſame 
Priery which he kepe in hi hands; Jſo as he could 
nec pay the King his Farm-Rent, unlefle he mig/'« 
have thoſe Tyrhes which are in the Parſons hands, 
rn te Parſe, v5 axpen fa the Face 

inſt the P Lg] in wr; 
Sm Ny br rnckd cc payee theve 
to the King for the ſacixfying, of the Kings Rene : 


In that Caſe it was ſaid by —_— Juſtice, That 
for any thing which toucherh the King, and may | 


turn to his to haſten the Kings buknefic, 
that the Court of Exchequer had Juriſdition of 
it, whether it were of a thing which was ſpiritual, | 
as Tythes,or temporal : and the Ine minus allow- 
« and 1ſſucd accordingly, and the Tythes were | 
ſeized into the Kings hands, 39 E. 3. 2$. Sce 
likewiſe 21 H. 9.12, The Prior of Ramſrys Caſe, 
The Prior was endebtcd to the King, and ancther | 
Prior was endebred to the Prior of Ramſey, and in 
an Aion brought againſt him 
: The Defendant pleaded in barr, That / 
ies paid the debr roche King ; and the plea 
oo a good plea: and if a Rent be due 
and payable ro me by my Leffor for years, It was | 
ad, That inthat caſe the ſame might be taken for | 
the payment of the Kings debt ; and the ſpeciall | 
matrer ſhewed ſhall be a good barr in an Avonry | 
for the Rerz, Sue Godboit 291. acc. 

8, APrerogative wich the KingFrath,'s, That | 
the King hal! have an Accompt againſt Execu- | 
ors, becauſe the Law there makerh a privity. tt | 
being found by matter of Record, That the Tefta- 
tor was endcedted to the King, and the Accompe 
which the King brings, is ad Computandumn ad Do- | 
Maus Regem, withour (:tting forth,how the parry | 
anc lyable to accompt, And if a man doth cen- 


| 
' 
| 


: 


q 


the Priur of | 


Treaſure, (the King pre- 

ſhall be r9 
the King for the ſame. Cook 1 t. Part, $9. 

9. UponaS ion by the Earl of Deves- 
ſhire to the _ all Munitions,decayed and 
unſer viceable, been uſed to be taken as Fees 
by the Maſter of the Ordinance, The Kit a 
Privy Scale, Licenced the Earl, being Matter of 
the Ordinance , to take all unſerviccable Ord- 
nance , Shot, and Ammuuition contained 'in 
fuch a book, andio fell the fame, and to convert 
the meny to his own uſe, The Earl took the Ordi- 
nance and Ammunition, and ſold the ſame, and 
converted the mony to his own uſe ; and made 
his Will, and dyed. The Queſtion was, 1f che 
E xecutor of the Earl ſhould be charged to the 
King for the Converſion of the ſaid Ord nance 
and Ammunicion, In that Caſe, divers pours 
were Reſolved, 1, Thatthe Earl could net claim 
the Iron Ordinance as Fees, becauſe the Office 
was erected bur of late vime, and then he could 
net Claims them as Ancient Fees by Preſcription 
to a new Office, 2, Alchough the Earl claimed 
them to his own uſe, yer he ſhould be accompra- 
ble ro the King for the ſame, becauſe in the K 
Caſe the Law makes a privity, and in that C 
it was ſaid, That if any one takerh the Kings goods, 


termeddle with the Ki 


| er emered wrongfully upon the Kings Lands, ard 


receives the profits thereof, the King may cha 
him in an Accumpt, +3, That no Officer of 

King can Ex Officie, lfſue , or diſpoſe of the 
Kings Treaſure, alt it be for the honour of 
the King, without the Kings Warrant; and a War. 
rant by word, *r under his privy Signet, is nor 
ſufficient ro Ifſue out ſuch Treaſure, it ought 
to be under the Great Seal, or his privy Seal. 
4+ That if a manbe a — an Inftrumens 
whereby the King is put to lofſe or damage, he 
ſhall be charged, hd he put the King in da- 
mages and ſhall be compelled to yield an accout 

of the ſame; and if he dyerh, his Executors Gall 
be charged with the ſame, Cook 11. Parr, the 
Earl of Devenſhire's Caſe. 

10. Sir Walter Mi 


Mildmay was Chancellec bf 
the uo ſuggeſted to the Lord Treaſurer 
of Exyland, that his Office was of 'greas Arren- 
dance,and defired the Lord Treaſurer that he would 
be pleaſed to allow unto him 109 |. for his Dyer, 
and 40 |. per augues for his Attendance, which 
the Lord Treaſurer did unto him, 'aad he en- 
joyed the ſame acrordingly : and aft:rwards he 
dyed, and his Extcurors were forced ro accom 
for it, and tv pay back the money for all the time 
that their Teſtator had received it. Mich 38 
Eliz. in the Exchequer, Sir Walter Mi/dmy's 
Caſe. 

11, The Kings D<btor brought a Dus minus 
Ecce*> iy 


58S 


in the Exchequer againſt h's Debtor, the Defen- 
dant appeared, and afterwards the Plaintiff would 
have becn Nenſuir, but the Court would not ſut- 
fer him ſo to be : For it was ſaid, That a Releaſe 
by the Kings Debtor to his debror, would not dif- 
charge the Kirgs dcbror as to that debr, Hill, 20 
E. 3. And it was alſo ſaid, That in a Zuo minus 
in the Exchequer upon a ſingle Contra, the De- 
fendant cannet wage his Law, becauſe the King is 
to have benefit by the Suir , although the King 
be no party to the Suit, See Cook 4. Party 94. 
$lades Caſe, 

12. William Porter, Maſter of the Mint, &c. 
Cavenaneed with the King by Indenture, That all 


Bullion which ſhould be dclivered ad Cambinm Ke 
gis pro moneta ſacienda, that the money ſhould be 
delivered for the ſame within 8, dayes z; which Co- 


venant he brake, for he did not deliver to divers 
the Bullion 


that Joba Walwayn and Henry Picard, duxerunt 
et preſentaverunt predift. William Porter in Off i- 
cium illud, tanquam ſa fficientem, and that they 
oftcred to be Suretics for him, bur were net accep- 
red of ; which matters they confeſſed: It was 
adjudged in that caſc, that the ſaid Fobn Walw yn 
and Henry Picard, ſhould be charged to pay and 
ſatishe the King all the moneys which the King 
had paid for the ſaid 1williem Porier, Mich, 30 E. 
3. Rort, 6, in the Exchequer. 

I3., Waltey de Chirion, one of the Kings Cu- 
Nomers, had purchaſed certain Lands with the 
Kings money, and by Covin had cauſed the ſcller 
ot to enfcoffe his friends in Fee to defraud 
the King : and nevertheleſlc, he rook the ifſucs and | 


profics of the Lands to h's own uſe : And thoſe 
Lands by an Inquiſition with the yalues of them, 
were returned into the Exchequer , And there by | 
Judgment of the Court were {ciſed into the Kings | 

and yet the Eftate of the Land was never in | 
him ; bur becauſe it appeared clear, that upon the 
po he intended to deceive the King, there- 
ore were thoſe purchaſed Lands ſeized. Trin, 24 
E, 3. Rotr. 4. in the Exchequer, Cook. 11, Part, 
41.92. acc, 

14. , Queen Elizabeth by her Letters Patents 
did grant ro Sir Chy; Hatton the Office of 
Remembrancer or C of che Firſt-Fruirs for 
his life, To have to him after the death of one 
Godfrey, who "held the ſaid Office in poſſeſſion : 
Sir Chbriflopber,bcing thus ſtated in the ſaid Rever- 


hon, and being ſciſed in Fee fimple of divers 
Manners, $, Tenements, &c. did Covenant 
to ſtand ſciſcd of the ſaid Lands, &c. to the uſe of 


Debt to the King; 


his ſen in tail ; and fo with ; 
other ſons, the remainder to the ripe 
J.H, in Fee, witha Proviſo of Kevoranca = (* 
pleaſure during lite : Godfrey dycd poticſſee, : 
Sir Chriſto became Ofhcer, and was » 
of the cc, and afterwards became endebrec 
the Qucen by reaſon & the ſaid Office The 
Queſtion in this caſe was, Whether the v4 
and Lands which were ſo conveyed and ferries by 
Sir Ch;iftopher, might be cxtend:d tor the ad 
Debt due to the Queen, by reaſon of the P;wit 
and Revecation in the ſaid Conveyance and 16. 
rance of the ſaid Lands ? The «bt que ts & 


Queen was aſſigned ever, and the Lands 
and the Extent came to Sir Ed. C 


of Jo. H. ſued inthe Court of Wok — 
ſaid extent, It p__—_— in this Caſe by Dug. 
dridge Juſtice of the Kings Beach, Tarfild (hs 
Baron, Hobart Chict Juſtice of th: Commen. 
and Lea, Lord Chict Juſtice of the Kings Bench, 
and by the Maſter of the Wards then b:ng, Thar 
the ſaid Mannors and Lands vere lyable ts the 
ſaid Extent, For that the power and & the 
ſaid Lands were in the faid Sir Chri the 
Debtor, and the Lands which ſuch a Deb hah 
in his power, although he hath nor an Efate in the 
Lands, ſhall be lyable to pay the Debrioth: Ki 
And he had a Fee in them: untill his death, 
reaſon of the Proviſo, and Revocation, and { they 
were extendable ; and he had the Lands when he 
was afſured of the Office, altheugh he had noe the 
poiſon of it ; for he was ure that non? ether 
ceuld have it from him, and vwetier could have it 
hut himſelf ; and he had a tim: in which he 
might ler the Land to paſſe, and ye he had a pow- 
er to put it back again at his pleaſure ; And if he 
had been living (being endebredro the King) the 
King might have extended the Lands, becauſe 
that then he had the wn of them. And wy 
Lands, be the Lands in uſe, upon Truſt, by Rew- 
cation ; the Kings Deb ſhall be raken largrly # 
extend unto them : And it was (aid, that in fs 
Caſe, there was not any alienation anime alieund 
for Sir pp gave the Lands, but he keyethe 
poſſeſſion, and received tle profics of them. 

21 Jac, in the Court of Wards, Sir &dwod (tt 
Caſe. Godbolt. 299, to 369, 

15. A. being in Execution for Debt w the 
King adjudged againſt him in the Exchequer s 
was condemned in B. R, by a Judgnient, and vas 
brought to the bar by Habeas Corpus, to be hats 
ged in Executien for this Debe alſe. wu 
moved, That he ought not be charged in Execve 
tion here, becauſe he is in Execution as Ling) 
Suir ; Fer it was ſaid, That by the Sane 
25 E. 3. chap, 19, a commen p-rſon (6) 


hinaſelf for life, and afterwards to the uſe of JH, | have an Execucien againſt the Kings Deb, #% 


—_— —_ => a a as oc oat _ art aw itt. Gre ave. es. a. 
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Deeds. 


1 he makes agreement for the Ki Debc : And 
a inion was the whole ourt, Bur for 
aſmuch as he had net a Writ of ProteRion, The 
Court Reſolved, That he is out of the Scarate, 
and thereupon Award: that he ſhould be in 
Execution, as well for the party as for the King, 
Mich. 16 Car, in B, R, Sicvenſon's Calc, C19.1, 


Part, 283. 


S — 


3, Debt Aſſignedto the King where good, 
where net, 


vi A . vas endebred to B, by Statute, in 2000 |, 
B. made his Wife his Executrix, and dy- 
ed, the afterwards married with J. $, who 

was endebred to the King ” Bond acknowlc 

in the Court of Wards. £ and his Wite 

Deed encelled 14 Jac. inthe Court of Wards, 
unto the K ing that Statute for the payment 

ſaid Debr : whether it were good, or 
yoid by the Sarte of 7 Jac ith Enos, that ns 

Pebe be Aſſigned to the King by his Debror 

accomptant, ny ry wy did _ 

to the Kings Accompeant 

gp all other 3 ſhould 
be void, It was Reſolved by the two Chicf Ju- 
tices, and Chief Baren, That it was a good Af- 
fignmenc, for alth this debe is not due to him 
ny but in right of his Wife, whe 

« frory her Teftator ; yer becauſe they have 
—_—_— bad the Meckend whe i 

Kings Debrer diſcharged by his Releaſe, it is 
all ene 26 if ic had bin Ty ks in his own 
name. For the intent of the Starure is onely to 
receive Aſſhgnmencs of Debrs which are net duc 
wthe Debrors themſelves, bur to, or 
by him to other perſors, Hill, 6 Jac, in Car. 

Ward.and Fawnes Caſe, Cro. 2.Yart, 524. 

3. A man recovered damages in an Attion ap- 
enthe Caſe, and he Aſſigned parcell cf his De 
wehe before Exccutien : And the Queen 
thereupon brought a Stire facies, Manwoed, 
Chief Baron, and all the Court of 

y of 


. o 


were of Opi That parcell, ar a 
— we be affigadorn to the Queen, 
c, 36 Eliz. in the Exchequer, The Queen and 
Allen's Cale, Owen. 3, WV 
3. A. acknowledged a Starme to J. $, Alder- 
man of £»don ; Afterwards he acknowledged ano- 
ther Statute re H. who aſſigned the ſame to I. D. 
vho Aſſigned th- ſ1me to Be Queen: J. S. ſued 
fanh Execucion vpon his Searure, and thereu 
the Lands of A, at 6xicnd:d, and he hath a 15- 


, 


pon | 


53g 


berate of ic. —_—— ot 
| inthe Exchequer, That if J, $, had Exceution 


upon his Scatute before the Queen, his Exzcurion 
Gould ſtand againſt the Queen, and the Queen 
not pur him out, And it was further 

agreed, That if A. recovers in Debr in the Com- 
mon-Pleas, fo as he hath title to ſue forth Exe- 
cution by it, and the Defendane ſells his 
Lands; And afterwards A. A his Execution 
to the Thar the ſhould not have 
Prerogative againſt the F to have Execution 
of the whole Lands, Mich. 33 Eliz., in the Ex- 
C . 

4+ Note, It was holden by the Ceurt, Thar 
whereas A. was endebred ts B, without any Bond 
had of ir, but onely by a Note in Writing, ſigned 
with the hand-writing of A. ſcit. by me A. &c, 
but not ſealed, That ſuch a Debe may be Aſſign= 
ed to the Queen, although before his 

inſt his Creditor, he mi have his 
Law; — as by _— or = 
the certainty of the Debr a z and thar they 
are duc debts, and ſo well AGgned, See 21 H., 
7. 19. An Obligation may be Aſh tw the 
King withoat Incollment of ir, where the 
Obligee is not endebeed to the : but it can- 
net be Aſſigned ts a Subje&, unlefſe for a Debe 
due by the is the :Ic was alſo hol- 
den in this Calc, where the fucth for a 
Caſe, cannet plead Nibil debet, for that new 
the , it is become manner of Recor 
Paſc, 32 Eliz. inthe Exchequer, Goath and Mar- 
ſos Cale, Leon, 3. Part, 


Deeds. 


1, Of the Eſſemiall Parts of a Deed, 
viz. The Makyng, Writing, Sealing, 
Delivery, Date, Witmmeſſing, and 
other ps 4 yp ; Where 

I l be where not : And 

- lar bad tobea good Deed ; 

What not, 


I. Very Decd oughtre prove it ſelf, and be 
oved by others ; Approve it {elf upon 
wing forth re the Court, 1, As ts: 

the compoluce, LG a 
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and the Court ſhall judg that, 2, That it be not 
raſed and enterlincd in mateciall points and pla- 
ces ; that ts be tryed by the Jury , if it be , 
or after the delivery, That it may appear to the 
Court; 1fit were upen Condition, Limitation, or 
wth power of Revocation ; It the Deed be lagje, 
or if there wanteth a Counter-part of the n- 
ture, that the ether party might take advantage of 
the Condition, Limitation, or power of Revocati- 
on ; And theſe are the cauſes, That Decds arc 
ſhewed in Court ; and it were a dangerous thing 
in Law for any party, who,by the Law in plea- 
ding, ought to ſhew torth the Decd, ro prove in 
Evidenceto a Jury by witneſſes, That there was 
ſuch a Deed, which they have ſeen Read, or heard 
read, But yet in great and Notorious extremities, 
As by cofiucley of Fire, That all his Evidences 
were burnt in his hoſe, If the ſame ſhall appear 
to the Judges, they may in favour of him who 
hath ſo great a loſle by Fire, ſuffer him, upon the 
generall Iflue, ro prove the Deed in Evidence by 
Wirmcſles, that AMiction be nor added ro Afﬀiidti- 
. Cook 16. Part, 92, in Door Lyfield'i 

aſe, 

2, A Chatter party, Indented berween the 
" Maſter and Owners of a Ship, of the one pazt, 
and divers Merchants of the e:h:r part, was made; 
ng the Maſter and Owners Covenanted to 

pertain Merchandiſes at ſuch a Port beyond 
+ Seay and to tranſport them to the Ciry of L, for 
which, every of the Me:chants Covenanted ſepa- 
ratim with the Mafier and Owners, that one Mer- 
chant ſhould pay 3 1, another 31, c& fic de cater}, 
And in the end of th: Deed was this Clauſe, Et ad 
perſormationem omnium et fingu/arum conventio- 
aun tex parte predift. Mercator quilibet Mercats- 
rum predifÞ. bound h niſelf to the Maſ' er and ow- 
ners in double the freight, In Debt brought againft 
one of the Merchants, upon the ſaid Deed, The 
Defendant pleaded, That a Seal of one of the 
0: her Merchants fixed to the Deed, was broken off 
from the Deed; upon which the Plaintiff demur- 
red, In this Caſe it was Reſolved, That in the 
Deed, the word $rparatim made the Covenants ſe- 
verall, andnot to be one j 
that cauſe, though one of the Seals of the Mer- 
chants were broken frem the Deed, yer it 6id not 
avoidthe Decd but onely againſt him z Bur if- any 
& the Scals of the Maſters or Owners had b'n bro- 
ben from the Deed, all the Covenants had bin de- 
teared ; and ifthe Deed had bin raſed in the dare 


afrec the delivery, the ſame had gone to the whole, | 


and all ; Burwhen Covenants are ſevcrall,rhey arc 

as ſcverall Deeds Wrinen in 'one peice of Parch- 
(ment, Hill, 39 Eliz, in C. B. Cook 5, Part, 23. 
AMattbewſon's Caſe. 


t-Covenant, and for \ 
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: 


| 


the Defendant pleaded, nu  fallem of te th 
ſtator : Upon a Special Verdi, The Caſe 
The Teſtator with two others, were 1 = 
ſeverally bound in the Bond ; and afterw 
Scals of the two others were caten with M wy 
Ratts ; and whetherthat was the Bond of te 
Teſtator or not, was the Queftion : It #2; 
&cd inthis Caſe, That the Bond was geod, be. 
cauſe that where they ae bound jeynt'y ang (.,, 
all 


id 
a6 +; 


ally, ic i all one as if they ed baies 
ations, according to Maithewſon's Cale 

Nis purpoſe, Trin. 2 Car, in B. R, wa Rs 
Banning and Symmend"s Caſe, where 28 Mer. 
chants were bound joyntly and ſeverally Joy 
three of their Seals were broken trom te 1) 
and Refolved, that the Deed did renuin 

inſt the ochers ; On the other fide, it ww14, 
That the whole Deed was avoided, and that the 
Defendant might plead Non oft faftun t it, for 
where it was joyne at the karſt, new if the Dec 
ſhould ſtand good againſt the Def.ndam eacly, i 
ſhould be his onely, whereas it *s by 
Bend, and the Bond ef the ether at the 6:4, and 
net the ſame Bend ; And whereas it was ebjeded, 
this is a caſuall At, and ſhall net prejudice the 
Plaintiff, It was anſwered, the ſame hull ou he! 
him, becauſe it was his own Lachdfc aud efauly 
And wherc ISS _ i a mater all pine 
o: 2 z without the privity of the 
Me” hefane dal ave.d the Deed in all; 
And this Caſe differs from Aubewſm's Cal: ; 
becauſe rhere the Covenants were {rvcrall, and 
not joynt asthis Obligation is, The »h-le Court 
was ſtrongly incl.ned, That ] the pr 9 
cipal Calc ſhould be given tor the De.cnduat, and 
their reaſon was, That if the Obligec by his A& 
or his own Lachefſe, diſcharge one 6: the Ooligars 
where they are Joyntly and feveralily bounces, 
that the ſame diſcharges them all ; but a «ay as 
given for further Argument of the Caſe, Mich, 
17 Car. in C. B, Bayly and Gerford's Cale, Moſs 
125, 126, 127.% | 

4. Note, when ewo are joynly bound * an 
Obligatien, none of them can picad, It is net has 
Deed, beeauſe they have Scalcd and aclivers n: 
bur if afterwards, before rhe Aon Þ: ought, it X- 
comes void by raſure, addition, or 6:hc: wile ore» 
k'ng of the Scals ; therein ſuch caſe, the party 
may, in Atien brought upon ſuch Deed, pi 
that it is not his Deed ; ſor by ſuck AS &t hah 
loſt the proper and effentiall parts ot a De. 
Cook 5. Part, 119. #heulpdaes Calc, 

5. ). S. was Sheriff of Oxford, avd 2nOb- 
ligation was made to him Nowtront #nrv"1fh Of. 
me rene! 7. S. armig. ingo 1, and after the &li- 


very of the Deed, th: ſz words, viz Pic. 0x08. ant 
+ In Debrupen a Bond againſt an Executor, | verba in 60 !, & poſt werba. J. 5. weir ane; 
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el without Notice of ]. $. and it was adjudged, 
| That b:cauſe, that that Addition was witnout the 
of J. S. in a place nor materiall, that th: 


privy 4 
Obl,gation rema.ned . But it was there Re- 
falved, That oe Feed altered by re party 


himſelf, or by a ranger in a poine mareriall, by 
Addition, Inccrlineation, Rating, or other means, 
the Deed is void : And it was there Reſolved, 
That wh-n a lawfull Deed is raſed, by which it 
becoms void. there the Obligor may plead, tha 
x is nor his Deed, and may give the ſpeciall mar- 
ter in Evidence, Cook 11. Part, 25,26. Henry Pi- 
go''s Cale, ; 

6. 1f a Feeffnent in Fee be made by Deed 
with divers Covenants, and - one of the Feottces 
Seal it, but the ocher 'not, bur oceupieth the 
Land, and ſurviverh, Inthat Caſe, ic was adjud- 
ged that he ſhould be bound to perform the Cove- 
Nanty he never ſcaled the Deed, bur hall 
be bound by the Seal of his Compan.en. Icin,z8 H, 
g. Dyer, 1J.A4ccs, 

5, The date of a Deed is not of the ſubſtance 
of the Deed, for if it want a date, or have a falſc 
« inpoſſible date, yer the Deed is good ; For there 


are bur chree things of che efſence of a Deed, viz. 
The writing in Faper or parchment, Scaling, and 
Delivery, and it it have theſe chree, theugh it wan- 


teth, 1s (#941 Yeiteſhumonium figillnm ſuan 
ſuits yer the Deed is onde. for the 7a 
is 48 neceſſary tothe eſſence of a Decd, as the pur- 
ting of the Scal to ir ; and yer it needs not to be 
contained in the Deed : And therefore, the Caſe 
was, Debe was brought upon an Obligation by an 
Adminiſtrator, The Defendant pleaded, That the 
Ineſtate dyed before the date of the Obligation, 
and ſo it was not his Deed ; And it was That 
the Deed was delivered in the life of the Inceſtate, 
and that the Inteſtace dyed before the date of the 
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Deed : In that Caſe it was adjudged, that it was 
his Deed ; For alchough thar the Obligee cannor | 
in p/cading alledge the delivery before che date, yer 
ME IEIOES SIS ſay the truch, ſhall nor 
be eſtopped, —— is to conclude to fay 
the track, and therefore the Jury canner be eſtop- 
ped, becauſerhey are ſworn to ſay the truth; bur 
the Jurers cannot find any thing againſt that which 
the parties have afficmed, or admitred, for they 


are not charged with any thing, but theſe one! 
wherein the parties vary, Hill, 26 Eliz. in C, o 
Cook 2. Party 4. Geddard's Caſe. 

8. In Debt upen an Obligation of 161, The 
Defendans pleaded, that one F, was bound by the 
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Barz for if a 
* h.mlſclt co be ſaified by 
| Bar without any thing r&+= 
ceived. Cook 5. Part, 117. in Pexxell's Caſc, 


101, It was adjudged to be a 
man do acxrow 


Deed, it is a 


9. Note, Two things are requiſite to the per- 
feftion of a Will, by ah'ch Land ſhall afits vin. 
The Wr'ting, fer that is igitizm, and the death of 
tc Dev:for, and that is Sis et Conſunmatio ; And 
th: initiwm ought to be plenum 6 per f um, other 
wile it is not good ; And theretore, if one come 
mand another to make his W:ll, and by the ſams 
to deviſe Wh, Acre to]. $. and his Heirs, and Bl. 
Acrete J. N, and his Heirs, and he writzth the 
Dev ſets J. $. and his Heirs, in the life of J. $; 
and betocre the othec is Weinen, the Deviſor 
dycth ; yer ir isa good Willto J. $. Bur if he 
command one to make his Will, and to deviſe W. 
Acre to J, S, and his Heirs upon Condition, and 
the Deviſor dyeth, this deviſe is void, for in ons 
calc the Deviles are ſeverall, and diſtin, and in 
ſuch Caſc, the Deviſe w_ S. is perfet, bur in 
the latter Caſe, the Deviſe is nct full, bur mains - 
ed and imperfe&; for the whole Deviſe ro. J.'S, was 
— put in writing, and ſo initium in ſuch 

ale, nox ſuit plenum. C « Part, 38, in But 
7 = + ra 

19, If an Obligation be made, and'in the con- 
cluſion of ir, It wants the words 11 cures reb tefti- 
monium ſigillum appoſui ; y*t it is good if it be ſ#2- 
led. 28 H: 8. Dyer, 19. acc. 

11. In Debt broug it upon an Obligation, The 
Jury tound a Special Verd;&, That after Iflue 
Jyned, and before the N.þ Privs, the Scal of the 
Defendant was fallen off, xt 6, 4c. Windbam Ju- 
ſice ſaid, That it had been adjudged, That where 
a Bond was delivered to the Cuſtes Breviam to be 
kepr,and the Mice broke the Seal ; that the Courr 
adjudged , That the Plaintif ſhould be at ne pre- 
judice thereby : and in this Caſe, foraſmuch as no 
d:tault was in the Plaint'f, the Court commanded 
Judgruent to be encred for the Plaintiff, Paſc, 
30 Eliz, in C. B. Afchell and Stockwilhs Calc, 
Goldesby. 93. 

12, Ina Replevin, the Defendant avowed for 
9 %. Rent; The Plaintiff pleaded a Deed of 
Feoffment of the ſame Land, made before the 
Starure of ( Duia Emproves terrarum) by which 
65. $d. isonely reſerved ; and d:manded Judg- 
mene, if he be receaved to demand more then 
is reſerved by the Deed. This Deed was without 
date z and it was averred, That it was made before - 


the Starure of ( Duia emproves terrarum ) which 


laid De:d with h'm, an each in the whole, and | was made inthe 18.” of Ed. the 1ſt, It ought to 
that the Plainciff had made an ittance to F, | be averred, to be made after th: beginning of the 
bearing date before the Obligation, and delivered | Reign «f Rick, 1, For a Writing,after the begin« © 
after, whics Acquictance 


himſytco be paid 304 infull 


— —_— 


he did acknowledg | ning of the Reignchecks preſcrigtion, But if a man 
ſafer of th: | © wi bath 
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hath a thing by Grant before rhathe may claim by 
preſcriprien ; tor he cannor plead the Grant, in as 
mach as i is before time of memory, Mic. 9 Jac. 
in C.B, FSrownlot, 2 Part, 107. bk 

13, Debc was brought upon an Obligation to 
perform an Award: upon Nulam arbitrinm plca- 
ded, a Special Verdi was found, and upon the 
Special Verdi& , ſeveral Queſtions were made z 
One was, Whether a miſ-recical of che date of one 
of the Obligations of Submiſſion, by che Arbitra- 
tors in their Award, ſhall avoid the Award or net. 
To that it was ſaid, That the Submiſſion was the 
Submiſſion of the Parties , and the miſtaking of 
the Arbitrator of the tice, when it was made, is 
not material, nor ſhall hurt it, For the Bond of 
Submiſhon is net in the Cuſtedy of the Arbicra- 
tors, and ſo they might eaſily miſtake the dare, be- 
cauſe they had it not to view, Ne. Com.79 Croher's 
Caſe. And ſecondly, the date of the Obligation 
1s not an eflencial part of the Obligation : For 
an Obligation may be goed , it have no 
date ; and therefore the miſtaking of the date is 
not material, Thirdly, there is a ſufficient cer- 
tainty of the Bond in Award, che darc 
be miſtaken; and a void additional deſcription ot it, 
ſhall nor avoid a geod deſcription of it ler forth in 
the Award, Quere ; for the point was not Reſol- 
ved, Paſc, 24 Car. in B, R. Kenifton and Zone's 
Caſe, Styles 97. 


acknowledge the Deed, and the Deed is 
thereupon enrelled ; That this is a good Incoll- 
went within the Srature , and may be given in 
Evidence, as a Decd inrelled ata Tryal, It was 
then alſo ſaid , That if a Deed expreſs a Conſide- 
ration of Money upan a purchaſe made z yer this 
is ne proot upon a Tryal, that the monics exprel. 
ſed were paid ; but it muſt be proved by Witneſ- 
ſes. Mich, 1655. Thwrle and Madiſon's Caſc, 
Sizles 462, 

15, In Debr upon a Bill of 6 1, 13s, 44 
After this Clauſe, 1# cxjus rei tefimonium, oc. 
This Clauſe was added inthe nature of a Deyife, 
Provided,nevertheleſs, That the ſaid 61. 13 5. 44. 
15 not © be paid untill ſuch a one hath had' a Re- 
covery in ſuch an Aion er Suit, which he hath 
bad agaiut the Plaintiff, wpon a Bond of 200 1, 
cenditionec for ſaving harmleſs, or hath made an 
end of the ſame Suig : and then the Concluſion 
was, Dat.ca/dem die tt anno, All this was dated 
wpenRecord, The Defendant pleaded in Bar, That 
no end was mage of the ſaid Suir, upon the Bond 
ef 200 1. nor any Recovery had ; that rhe 
Came till de : andtherefore according to the 


Peony the fax 6 | 13, 4, demanded by the | 


c 
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ſaid Bill, i noxto be paid, the Plain tangy 
commenced, &c, Suit for it, bcfore the xi by 
the Proviſo, The Plaintiff replyed, That 
was made of the faid Suit by a Compoſition 
20 |, given and accepted in full ſatixfattien wy 
diſcharge of the ſaid Suit, ia plenem ſ@irfaling 
aftionis predift. TheDefendan rejoyns,No (uh 
end was made of the ſaid Suit : upon fue jorned, 
it was found for the Plaintff, It was 
Arceſt of } : for that «f this 
Fa& ariſeth matter of Law , which ms 
againſt the Plaintiff ; which is, that the giving 
26 |, cannce be a ſatixfaRtion of the 208 L, Ts 
that it was ſaid, That the giving of the 201, vac 
in ſatifaRion of the 200 |, which canon (4g by 
in ſatisfa&ion and diſcharge of the (aid Sui, wan 
the ſaid Bong of 209 |, and that good ; andihe 
encly Iſſue was, Whether ſuch an End was mate 
by Cempolition > and the ſubſtance ofthe Plea is 
the Compoſitien, and nut the payment of the me- 
ney, It was faid by the Juſtices, Tha « was 
here ro be conſidered , Whether this Provie be 
parcel of the Bill , or asa Cond.tion tothe lang 
annexed, If it be part of the Bill, then ir tends is 
the matter, Ir was objeRed, It was not parcell, 
becauſe it comes after the Clauſe, 1» jos rth 
&c. To that it was anſwered , That a Dead 4 
good,dared withour that Clauſc, Is cajus rei, ec, 
if the Deed be {ealed : and it is not of ſuch force 
to make a Deed voidzif ir be wanting, For if che 
words in the Deed centained, art (ufficiear is bind 
the party,and it be ſcaled and delivered, it is (uft- 
] cient, Bur it was the Opinion of all te Juſtica 
That this Clauſe and Provifo MR the Bul 
of 6 |. 135. 46. to be paid cicher upentheRe- 
covery in the Aion, or upen an End made & the 
| Suit, And this bei put in Iſſue, and found far 
the Plaintiff, Ie muſt be intended to be paid fir 
the end of the Suir, and nor in fatisfaftion & &t 
20601, And this Caſe was compared to Cart (+ 
Part, Nicbo!'s Caſe, And the whole Counrat 
cleer of Opinion for the Plaintiff; and Judgnemt, 
was given for the Plaintiff accordingly Mic, 1 Ot. 
in B. R, Thompſon and Batcher's Caſe, uÞ 
3 Part, 300 301; Joz, 303, 
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2, Where a Deed ſhall be void in part, and 
ſtand good in other part ; and where 
|: bal ard good a to one perſon, and 
void as to another perſon: 


Recognizance was made to Sir Nicholas Ba- 
cons Lord Keeper of the Great Scaly and 0 
two athers ; and it was Capt. & Recoguni. 


Lorem eoadem Nicholao 3B. militeyCuſtod. Mags Si- 

ili, The Opinion of the Juſtices was demanded, 
if it were good, or not 3 and it was the Opinion of 
all the Juſtices, that it was good;as to Sir Nichs- 
las Bacoy ; and to the other it was good enough, 
Palc, 5 Eliz, Dyer.220. 

2. A. By his Deed ( in which B, his Son and 
Heir was joyned ) granted an Arnu.ty to 
C. for the Term of his lite, ourof all his Lands in 
D. Et þ contingat, the ſaid Annuity to be behind ; 
That then it ſhould be lawful for the ſaid C, in the 
Tenements aforeſaid, toties quoeties, © diſtrain, 
To this Deed, A. fer his Hand and Scal; and a 
Label pur for the ſaid B. his Sen : but he did nor 
ſeal it, the Annuity was behind for divers years : 
For the Arrearages and the penalty, the Executors 
of C.the Grantee brought Debe againſt thie Execu, 
tors of A ; and declared upon that Grant, wit hour 
making mention of B. the Son of A ;z virtue cums, 
the ſaid C.the Grantee was ſciſed, is dominice (uo 
wt de tots frodo, It was moved in that Caſe, 1f the 
Plaintiff in his Declaration ought to have made 
mention of B, the Son, or not z It was the Opi- 
mon of the Juſtices , that the ſaid Decd was vo d, 
as to B, the Son: And that if the Plaintiff ſhould 
mate mention of him in his Declaration,that then 
the Plaintiff ought to have averred in fat, that 
he was a Party to the Deed : Bur he never cal. 
ing the Decd, the Decd was holden veid as againſt 
B; but did ftand good as againſt A. the Father, 
Hill, 6 Eliz. Dyer, 227. 

3. When a Deed ſhall be good in part, and 
void in part, lands upen ths difference : When 
a Deed is void aþ initio, and when ic becomes void 
by andy ce ex pot ſao. Allogthere 
is a difference, when the Deed, hich is void in part 


& initio, doth confit upon the Incirety, and 
when upon divers ſeveral Clauſes ; and in this 
alſo there is a difference, when the ſeveral Clauſes 
are abſolure and diſtin, and when they are ſeve- 
raland yer the one hath dependance upen another. 
I. the Covenares in an Indentuze, or the 
Conditions cadorced upon an -Obliguion, =] 


Ci. 
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againſt Law, and ſome good and lawful; 1n tha* 
Caſe , the Covenants and Conditions which ate 

inſt Law, arc ve.d ab initio, and r-< others 

ſtand good. So it three diſtin Obligations be 
written _ = you of Parchment, and one of 
them onely is read to the Obl'gee, and he be 
a Lay-man,net lerter'd,ſealcrh this Decd,ir is 
for that which is onely read, and «þ initio void for 
the others. Cook tt, Part, 27, Hemy Pigott”s 
Cale, 

4+ One brought Debt for 25 1. agaioſt ang. 
ther, and declared upon an Obligation of the ſame 
ſum: The Defendant pleaded, That he was a 
Lay-man, and could not icad, and that he did ac- 
knowledge to be bound to the Plaine'ft by the ſame 
Deed in 20 5. which he hath paid, and ſhewed an 
Acquittance thereof ; and as to the remnant of the 
ſaid ſum,in the ſaid Obligation , It was not his 
Decd ; and the ſame was holden a good Plea : 
Which Caſe being of an entire ſum,provech with- 
out Queſtion ; That if there be two abſolute and 
diſtin& Clauſes in a Deed, and the one to be read 
ro the party not lertered, and not the other,thac the 
Deed is good for that Clauſe which was read, and 
ab initio void for the Refidue. See 14 Hen, 8, 
26, 95 Hen 5.15. Cook 11. Paity 27, acc, 


3, Where an Hib:ndum hall ſand, ard 
be good in 4 Deed ; Where not, 


I. | om is given to husband-and wife, Habes- 

dum w them wo the uſe of them for the crerm 
of the life of the wife ; and after her deceaſe, then 
to the uſe of the husband and his heirs ; the Huf- 
band and Wife are Joyne-Tenancs of the uſe ; avit 
Land be let to two for the term of the life of one 
of them , It is clear a Joyne Eftate, although the 


ſurvivorſhip doth not hold : Burt it Land be given 
torwo, Habendum wo one for the Term of his life 
they ace Tenants in Common, becauſe is amas 
majors includitur. miner, 1 rin, 25 Hs. Dyer toy 
in Brhenhams Caſe, 

2». A Lcaſc is made to one for term of years, 
upon Condition, that the Lellce ſhall nor alien his 
TermioJ. $; andhealiens to J.S: It was mice 
ved, 1f the Condition were broken, or not > It was 
holden, That it was not ; for every -Conditiaa ts 
tafen ftrifily ; For if a man make a Feoffinent up 
on Condition that he ſhall net eafeoite J.S, and 
he dyeth, and his heir enfeoficth J.S ; the fame is 
no breach of the Condition : and it is like tro a Reo 
ſervation ; For if a man makes a Leaſe for terms] 
years, _— renc ro the eller, in this aſc his 
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heir (hall nec have this Rene, becauſc he is not na- 
med in the Reſervation. Bur it was agreed, That 
if a man makes a Leaſe for years rendring certain 
Rent, without faying, To the Lefſor or his heirs 3 
yer the Leffor and hus heirs ſhall have ihe Rent,be- 
cauſe it is reſerved as long, as the eſtate continues : 
And it is like the caſe where a man makes a Feoff- 
ment, and binds him and his heirs ts Warranty» 
without ſaying to whom he ſhall warrant : yet 

Feoffee ard bis heirs ſhall have advantag* of the 
Warramy : but if the Warranty were certaing as 
to the Feeffee onely, then his heir of that ſhould 
got have any advantage. Mick, 31 H. 8. Dyer 


5 

'3- A, let Land to two, Hebendum tis, ad ter- 
Pinum vite corum (conjunftim) (tf alterius dintins, 
vivent. et aſſignatis ſots, {5 prumus eorum decidere 
contingat, durante wita ejus qui ſuperfies ; et non 


alitey. The ion was, Whether by the word 
(conjun im) were reſtrained to make parti- 
tion> Sce that Queſtion more reſolved ; For by 


the Starure of 32 H, 8. Joynt-Tenants are now 
compellable to make partition by Writ, and cannot 
be reſtrained by any words, The other Queſtion 
was, It he who let and affigned all, If it were good 
f x the whele, or but for a moyery > It ſ:ems, 
that he can aſſign but a m-yery, becauſe he hath 
bur a meyety in right, 31 H. 8, Dyer 4t- 

4., The Stewardſhip of his Courts of the Man- 
ror of S, was granted by the Biſhop of Linceln to 
ene for term of his life, Habindum, i exercend, 
poſt mortem of the firſt Grantee, which was con- 
h-mecd by the Dean and Chapter, It was holden, 
Thar this ſecond Grant was good, being in caſe of 
a common perſon : Bur if ir were in rhe caſc of the 
King,it was etherwiſe. Hill. 7 E. 6. Dyer $0. Sce 
11 Jac, in C. B. Staunton and Greens Caſe, ad- 
Judged -acc, See alſo 41 Eliz. Scaribtors Caſe, 
Acc, 

5. Ina Second Deliverance the Caſe was ; The 
Abber of T. was ſeiſcd in Fee of certain Lands in 
D,, in theCounty of Glouceſter, and by the afſent 
of his Covent demiſcd the ſame to J. G. for rerm 
of life, and afterwards by Indenrure with afſent of 
his Covent, Tradidit,conceſſit,et ad firmam demifit 
to]. $, and M. his Wife, the Tenements afore. 
ſaid, with the appurtenances inter alia per nomen 
Rrwverſionum omnium e ſingulerum Mefſnag. terra- 
rum, & Tenementorum ipſorum Abbatis et Conven- 
tus in D. in Com. Gloucefler, que omnia & ſingula 
F. G. ad tunc tentbat, ad Terminum ——_— 
RHaebendum & Tenend. predifi. Meſſnag. terrgs 
Tenementa, &c. eiſdem 7.S, et M. & aſſignatis 
fuis from the Feaſt of St. Michal next aftcr the 
death, ſurrender, and forfeiture of the ſaid J. G, 
ant cum aliquo alio modo quocung; !everſie pra- 
6&8. accideret, unto the cnd of 21 jears acxe fol. 
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tewing, withowe any atternments? And afervns 
the Eftace of J. S. came ro the Phainiff, and the 
Reverlion ind ee to the King, H.$. Andthen ew. 
ed, that the Abby came to the King by furres, 
der : and that the King conveyed the Fee.fmpl 
of the Land, &c. to the Defendant » and the He. 
fendant demanded Oyer of the Decd of the 
Grant of tie Reverkien 53 and the word, _=_ 
theſe, viz, Conceſsit rever fionem , Hebend, in 
ram, &c, And it by this grant of the Land, te 
Reverhon ſhould np or Not, Was ene 

made in the Cate ; and ; "x 


or that it ſhould be void, becauſe the 

the De d ſpeaks onely of a Reverſion, and 
bendum ment.ons the Land ; and no Anoymey 
was had by the Leſſee for life ; and long 4 
by all the Juſtices : They eed, That the 
Leaſe was a good Leaſe ; and thatt'e premiſe 
and the Habendum did well ſtand tagrher, And 
ſo Judgment: was given for the Plani# Mich, 
2 & 3 Mo. Plow. Comment. 155. t» 164, Thug- 
morion and Tracyes Caſe. Sce Dyer 1125, ace, 

6. A, for 1001. paid by B, by Deed Indened 
veyed Lands, To have and to hold the faid Lind 
to B, and his heirs for ever, to the uſe of the faid 
A, for the Term of her life, without Impeachment 
of Waſte ; and after her deccaſe, to the uſe of he 
ſaid By apd the heirs of his body lawfully begor- 
«en ; and for defaulr of ſuch Iſſue, to the uſe of 
the heirs of the ſaid A. for over, It was holden in 
this caſe by the Juſtices, That this Limitation by 
the Habrodum was void, and impeachment, for 
that an uſe cannor riſe our of an uſe, Mich, 5 Ma. 

ey 155. See Cook. 1, Part, 137. in Chad's 
Caſe, by all the __ acc, =y 

7, In an Ejeffiene Firme, the Caſe was; The 
Abbot of W. ſciſcd of a Mefſuage and 66 Acrexd 
Lands in B: He and his Covent 22 E. 4, mt: 
a Leaſe of che ſame to J, $. and Jozce his Wit 


good Leaſe in Reverhon, by the words aforeſaid, 
fo o 
Hi 


for $0 years ; J. $. dycd, Joyce took hn 


R. W, Foycs ; R, W. ſurvived : The $uc- 
ceflour of rite Abbot and the Covent, 26 HI 5 
Indenture granted and demiiſed to J, D, tht I&- 
verfion of all their Farm in B; and alſo anver 
T-nement with all Land*, &c. to chem apperuis- 
ing, then in the tenure of R, W, To have and 
hold all the ſaid Farm and Tenements, with the 
appurtenances to the ſaid J. D. from che end and 
expiration of the Term of years granted to the (aid 
R, W, untill the end of 60 years: Afterwathe 
Abbor and P: ior, 31 H. 8. granted to the King the 
Reverſien of, &c, after which, th: King gran <d ihe 
Reverſfion re I N. and C. his Wife io Fee: R.V. 
made bis Will, and demiſed all his Term and In 


rexeſt in the ſaid Teacmencs wo 8, is Wi 


— — —_—— _— i 


his Wite his Extcurtrix, and dyed : BE, rok 
band the Defendant : and they being poſlcl- 
(:d, ], N. and his Wife made a new Leaſe tothe 
_ lives ; upon whom che Plainclff encred by 
Gale of his Leaſe for 60 years, and the Defendants 
did cjx& bi the Plainiff brought Eye tiene 
Fine, In this caſe there were many points Ar- 
gucdand Reſolved ; other, It was Reſol- 
ved, 1, That Reverſien in this caſe ſhall be ſaid 
Terra reveriens ; ſo as the Leaſe of the Reverſion 
of the Farm, ſhall be taken to be the Leaſe of che 
Fam ing, or when it ſhall revert ; and that 
it is all one when he demiſerh the Reverſion of the 
Farm, Habenduwm the Farm from the time of the 
keſt Leaſe ended and expired ; and when he demi- 
ſeth the Reverſion of the Farm, Hebendum the 
Reverſion of the Farm from the time of, &c, and 
that the premaifſes of the firſt Leaſe, and the Ha- 
bendum did well ſtand her, 2+ The Juſtices 
held, That the ſecond Leaſe ſhould begin preſently 

the determination of the fuſt Leaſe and term 
o year determined : ſo that being the firſt Leaſe 
determined by A& in Law, or by the a& of th: 
party, or by cenſum jon of time, ir is all one, 
and that the Plaintiff ſhewld cake benchr of the de- 
termination of ic ; And ſs all the Juſtices were 
clear of Opinion for the matter in Law for the 
Plaintiff, Mich, 1 Eliz, Plow, Comment, Wreteſl:y 
and Adams Calc, 190, to 197, 

8. Tenant for Term of life of Lands, ſurren- 
dred one moyery of them to his Leffor : The Leffor 
afterwards by Indenture demiſed the whele Lands 
to a ſtranger by theſe words, ſcil. Habendws the 
ene meyety which he had by the ſaid ſurrender to 
the ſtranger for the Term of his life; the «ther 

which the Lefſee held to the ſaid ſtranger 
from the day of the deach of the fu ſt Leſſee for 40 
yearsgit he ſhould live fo longzrendring pro omnibus 
& faqulis premiſiis 4 |. per anmun : Leffec was 
behind of his Rent for a year ghe Leſſor diftrained, 
and avowed for the whelo Rent, living the 6:ft 
Leflec, It was the Opinion of the Court, That 
the Leſſor might diſtrain for the whole rent pre. 
ſently, alchough that ane moyery be bur Land re- 
vertng, becauſe the reſervation is entire, Burt in 
the caſe, kecxuſe he avowed as in Land charged 
to his diftreſs, which is alwayes intended for a 
Re*t-charye ; and for this Rent which is a Rene. 
lervice, ht ought to have avowed upon him per le 
manner as Tenant + and alſo, becauſe he 4 4 not 
ſever che moyery, bur ſaid generally, That he was 
ſtiſed in Damiaice ſus wt + ſeads, whereas the 
moyery was not in deneſne:; The Avowry was 
holden by th* Court to be iuſufficient. Mich. 
9 Elix. Dyer 357. 
9. A Termer reciting by Indenture his Term 
nd Leaſe,graated all his Termy Eſtate, and Ice 
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reſt to another Habendam ff; er fois inu- 
mediately after rhe dearh of the Grantor : and if 
the Grancee ſhonld have ir preſemly, or expe trill 
after the death of the Gramtor,was the doube : U 
on a Bemurrer, in this Caſe, It was Reſolved 
the Juſtices, Thar che was void, and 
that the premiffes of the Grant was to paſſe 
. to Eliz. 


th: Term to the Grantee preſently. P 
Dye 272. 

19. The next avoidance of a Church was 

anted to three, Habendum x1 ot with eorum (81- 
juntiim et div; ſim, the fi ſt preſented the third, who 
is admitted, Inſtiztured and Indufted, It was ad- 
judged, Thar it was well. Bur it was ſaid, That 
if the Biſhop had refuſcd his ſole preſencracuc, per- 
haps be might have failed in his e Imedit, fer 
that the ſeverance of the Habendum was void in 
Law, as was conceived, Mich, 14 Eliz. Dyir 
304- 

11. A Leaſe was made by Indenture to the 
Mether and Son, Hebendum tis pro termins vita 
rorum, tt alteri corum d iu: yivent. ſucceſrint u#i 
corum poſt alterum ſicut nemiaantur ia Indentte, 
et non conjunttim : and Livery and Scifin was 
niade by attorney accordingly, It was adjudged 
in this caſe, That the whole Freehold was in the 
Mother onely ; and that the ſon toek in remainder, 
and not joyncly with his Mether, Hill. 20 Eliz. 
Dyer 361, 

1». A nian ſciſed of Lands in Fee, dem'i d 
the ſame ro one, and B. his Son, and tothe heirs 
of B, Habendum for 99. years, and fo from'99. 
years, to 99 years, untill 300 years were 
without Impeachment of Waſte, rendring rent, if 
it were demanded : And the Leſſor Covena ned, 
That he and h's heirs after the end of choſe 


years, would make te the heirs of the Lefſec ſuch 


Leaſe for other Zoo years, No Livery was made-2 
The Queſtion was, foraſmuch as the Fee-fimple 
was expreſſed in the premiſſes of the Deed, If the 
Limitation in the Habeadum for years be repugs 
nant and contrary to the premiſes > And it was 
Reſolved, That the Heabendum was not repuenanc 
tot epremiſſs. Andin this caſe, theſed.Ferers 
ces were agreed for Law : When things rake their 
eſſence and effet by wc the Detd, and 
which lye in grant wi. hour ceremony, ther? 
ſuch a Limitation to one and his heirs, Habendum 
ſor life or years is void. The ſame Law, If z 
$cignory be granted to one and his heirs, Habes- 
dum to the Grantee for years, the Habendam is 
void ; bur when to an Eſtate linticed in the pres 
miſles of the Decd, a Ceremony is requifite t@ 
the efſence and perfe&ion of it : and tothe Eſtate 
limited by the Habendum, nothing is requiſfre bur 
onely the delivery of the Deeds*(as in the princi- 
pal caſe) there although that the Habendun be , of 

Ffifa befor 


lefler Eftate then is mentioned in the premiſſes, 
the Heabendum hall ftand. And therefore it was 
hnlden to be a good Leaſe in the principal Caſe, 
Nore, in that Caſc a d. ference, between an Eſtate 
in the premiſſes of a Deed implycd, and an Eftare 
expreſſcd: As if A. grant a Rent to B, general'y, 
the ſame by Implication is an eſtate for life : but 
if the Habendum be for years, the ſame Qualihes 
the generality, and implication of the premiſſes ot 
the Deed, 2. It was Reſolved in-the principall 
caſe, that theſe words, To the heirs of B, upon the 
conſideration of the whole Indenture, was void : and 
Þoth Leſices had a good eftate for years; and if 
Livery had been made, the ſame ſhould not change 
their Eftate. Paſch, 31 Eliz, in C.B.Cook 6.Part, 
23.Bald wins Caſc, 

13. Tenant for life, the remainder in Fee 
Tenant for life made a Leaſe for years, the Lellce 
entred : Tenant for life granted Tenemento pre- 
dif}. to C. Habendum Tencment. predif. from che 
Feaſt of Sr. Michael following for life, the Leſice 
for years attorned : C. entred, and made a Leaſe 
at WHI ; to whem the Tenant for life levied a 
Fine come cero,8&c, he in the remainder Entred $ In 
this caſe (amongſt other Points), It was Reſolved, 
That the Grant to C, was void; for that an Eſtate 
of Freehold cannot begin in futuro : And that the 
Habendum in th's caſc is not repugnant to the pre- 
miſſes ; for no certain eſtare is contained in the 
premifles of rhe Dece, but generally the Land gi- 
ven and granted, which mig'\t be quilified by the 
Habendum to an Eftate for years, or at Will : For 
the Officeof the premiſſes of a Decd of Feeffment, 
is to expreſs the Grantor, Grantee, and the thing 

ranted; and the Office of the Habenſum is to 
imitthe Eftate, {© as the general implication of 
the Eſtate which ſhall paſl« by Conſtrufion of 
Law of the premiſes , is alwayes controlled and 


onalified by the Habendum : As a Leaſe to two, | 


Habendum to the one for life, the remainder to 
the other for life, ſhall alter the general Implica- 
x:on of Joynt.Tenancy : And althevgh the Haben- 


dum be void, yerno Eſtate ſhall paſſe by implica- | 
rion of Law, againſt the exprefſe Limication of the | 
party, Mich, 49 Eliz, Cook 2. Part, 55. Bucklers 
Caſe, Mich, 43 Eliz., in B. R. Hodge and Crofſes | 


Caſe, adjudged acc, 

14. In Treſpaſic, the Caſe was, A man made 
a Leaſe of Sextens Mcadovw ro A, for 10 years, and 
of Cheeſe Meadow to B, for 26 years : After- 
wards by Indenture reciting both the Leaſes, he 
made a Leaſe to another of both for 4o years, to 
begin after the end or determination ef the ſaid 
ſeverall Leaſes made to A, and B: The former 
Leaſe of Sextens Meadow ended, and the Leaſe of 
Cheeſe-Mcadow continutth ; and when the laſt 
Leaſe as ro Sextens- Meadow in Queſtion ſhall be- 


| 
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in, is the Queſtion > And if ic hall "Mi 
Ell the Loſs of Cheeſe. Meadow be nk "Fi 
the Pla;neift hch entred before his time, fo the 
former Leaſe of Checle-Mcadow hath yer Coq 
nuance. Bur if the Habcntum in the later Le 
ſhall be raken reſpcAive, or diftributive, reddendy 
ſngula fingeulis ; fo that when the Leaſe of Sexten; 
Mcadsw derermineth, the new Term for 4% 22:1 
ſhall therein begin ; then Judgment ought ts be 
for the Plaintiff, In this caſe it was Keſolves and 
adjadged, That the Habendum in the later Loaf 
fall be raken reſpeftive ; that is to (ay, the Le 
of Sextens Mcadw,to the Leſlce for 40 years (hall 
begin preſently after the end of the firſt Leaſe there. 
of made; for that every Deed ſhall be taken 
ſtrongeſt againſt the Grantor, and moſt benebcia!1 
for the Grantee ; and it is more beneficiall for t's 
Leſſee to have the Leaſe of Sextens Meadows be. 
gin preſently after the firſt Leaſe made, then to tar. 
ry till the Leaſe of Chceſe-Meadow be ended, Mich, 
32 Eliz. in B, R. Cook 5, Part, 7, Juſtice wind. 
bams Caſe, 

15, The Gon ſeized of the Mannor o& Sur- 
ton Galeres in the County of York, leaſcd the ſine 
to H. B, for 21 years, who demiſed divers (mall 
parce's thereof tor years : And afterwards, the 
Queen reciting the ſaid Letters Patents made, 
and in Ceaſideration of a ſurrender of all his 
Eſtate, Term and Intereſt, granted the ſaid Man- 
nor to the ſaid H, B, Habendum & Die Confi Beni: 
Litterarum Patentium, for 3. Lives, And in this 
caſe, It was Reſolyed, x. That the Grant was 
void, becauſe that the Queen was deceived in the 
Conſideration : For all the Eftate and Ter demi 
ſed ro the ſaid H. B. by th: Queen, was not fur. 
rendred according to the Conhderation, and it was 
a ſurrender but in ſhew, and net in ſubſtance, 
2. It was Reſolred, That when the Grant made 
to H. B, Habendum & die ConſeRionis, That the 
day of the Letrers Patents theniſelyes was exclu- 
ded ; for, that (a) or (ab) is taxen ex(lufne, 
3. Reſolved, That an Eftate of Frethold could net 
commence at a day ro come, becauſe he canoxt 
make a preſent Livery to a furure Eſtate ; andun 
Eſtate for life cannor paſſe wichout Livery : and 
therefore the Leaſe granted by the Lerters Patents 
which amount to a Livery in Law, cannot begina: 
a day to come : For if the Free\old paſle preſently 
by the Letters Parencs from a day to come, this 
the Queen ſhould have a particular Intereſt « 
Term without a Denour or Leſſor, agiinſt the 
Rules of the Common-Law, Trin. 39 Eliz. 
the Exchequer, Cook 5, Part » Barwicks ©" 


4- 
16, A Biſhop made a Leaſe of a Manner 't 
A. and B, for 60 years, withour Impeachment % 
Waſte, rendring Rene, Provided > That it bor 
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(iid A, and B. dyed within the ſaid Term,tha _ 
ſendly after decefſus eorundem A, &t B. et arvi 
tigs eorum vivent, that it ſhould be lawful for the 
Biſhop and h's Succelſors to re-emer : A dyed ; B. 
ſurvived ; The Biſhop dyed, The Succeflor Leaſed 
the Mannor to C,, Habendum cumpoſt, five per mor- | 
tem [u-[um (dd. or forteicure preditt. B, i ſhould 
be void for 60 years, which 1s confirmed by the 
Dcan and Chapter, and afterwards granted the Re- 
verfien ro D, in Fee ; the Tenant atto.ned, and af- 
ter B, dyed : the ſecond Leſſee dyed, and his In- 
tereſt came ro the Plaintiff, 1t was Reſolved, That 
the ſecond Leaſe did veſt preſently in Intereſt, and 
did not depend upon contingency to take effe& in 
jon, or at the end of the fuſt Term it by none 
of the three former means, the firſt Leaſe became 
void in the mean time, And therefore it was Re. 
ſolved, That if a man maketh a Leaſe for years to 
begin after the ſurrender, furfeirure, derermina- 
tion, or end of a former Leaſe, The Leflee hath 
not Ele&ion to have the ſecond Leaſe, either upon 
ſurrender or forfeiture, or end of the firſt Leaſe, 
which he ſhall pleaſe ; but, which of chem ſhall 
firſt happen, the ſecond Leaſe, which before did 
conſiſt in Intereſt, ſhall begin in poſſeſſion, 2. Re- 
ſolved, That when the Leaſe of the King is doubt. 
full if it ſhall he good, or not, and another is to 
take a Leaſe of the ſame Lands, The Courſe is, 
to make the Habendum to begin after the end or de- 
termination of the firſt Leaſe for ſo many years ; 
and theſe Leaſes are good and cffeRaal, a fortio's ' 
in the caſe of a common perſon. And therefore if | 
A, reciting that B, hath a Leaſe for years, demi- 
ſeth the Land to C. for years, to begin after rhe 
end or determination of the firſt Leaſe (and in 
truth, there is not any former Leaſe in efſe) the 
Leaſe to B, ſhall begin preſemly. Trin. 3 Jac. in 


C.B. Cook 6. Part, 34. The Biſhep of Bath's | 
Caſe, | feftionis preſentium, was but a Declaration of the 


17, The King by his Letters Patents, granted 
the Office of his Park, called Clipſon Park, to A, 
for his life ; and by the ſame Lerters Patents gran- 
ted the Her and Pawnage of the ſaid Park to 
A. for life : And afterwards the K; ”"—_ Let- 
ters Patents, renting the —_—_— the faid A, 
granted to B, 0 fricium predift. Cuſtodis Parci We- 
GT. vocat. C. Park, for his life, quam cite per 
mortem, [urſum reddit. forisfaft. aliquo mode va- 
eaverit, with all Fees; and by the ſame Letters 
Patents _ to B, the Herbage and Pawnage 
tor his lite (without Chewing when the Eſtate of the 
Herbage or Pawnage tall bepin) adeo plene ot in- 


iegre, prout predif. Achabuitgtenuits five gauviſus | 


fat, The Queſtion was, If the ſaid Grant of the 
laid Herbage and Pawnag: ta B. was good, or not ; | 
And it was adjudged, Tha: the grant ef the Her- 

Cage and Pa wnage was good, And amnengit other | 


- —_— 
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things in this caſe, It was Reſolved, That there 
was not any incertainty in the faid Grant of the 
ſaid Herbage and Pawnage when ir ſhould rake ef-. 
fe in pollefſion, for th: fume ſhall begin when 
the ficſt Grant ſhall be ended, or determined 2; and 
alchough the ſame may be derermined by death, ſur. 
render, or forfeiture, yer it can determine bur 
once ; and when which of them ſhall firſt hap 

the Grant ſhall begin, And in that caſe, this Gale 
was put ; The King granted a Mannor to B, and 
his ara in the premiſes of the Deed, Habrudum 
the ſaid Mannor to B, ard his Aſhigns, the Fee of 
the Mannor ſhall pafle, and the omitting of the 
words, Heirs,in the Kabendum, (hall not overth; ow 
that wh'ch was certain, in the premifles ; and the 
Grant of the King ſhall be conſtrued ſecundum in- 
tentionem tt non in deceptionem Regis, Audiror 
Kings Caſe, Mich. 6 Jac. in C. B, Roger Earl of 
Ratlands Caſe, Cook 8. Part, 55. 

18. An Abbot and Covent made ewo ſeverall 
Leaſes of rwo ſeveral! parcels of Lands, to two ſe 
veral perſons for 31 years by Indenture, both Lea- 
ſes to _— at one time z The Succefſot reciting 
both the Leaſes, made a new Leafe of both the 
ſaid parcels ro another, in bee verba,Noveritis nos 
predif. Abbatem &t Conventum, diftis 31. aunis 
finitis Conceſiiſe onnia premiſſa to the laid other ' 
perſon, Habendum, # Confeftione preſentium (diffs 
termino fiaits) uſq; ad finem 31. ennorum tune im" 
mediate ſequent. And the words.& die Conſefionis, 
were drawn through with a line by the Lefler, bur 
yer remained legible ; and if this Leafe ſhould 


v4 


| take effeR, ro begin the term of 321 years after the 
| end of the firſt 3x years, or RY 
| making of the Indenture, was the Que 


after the 
jon} Ir 


was the —_— of all che Juſtices, That it ſhould 


rake effe& in poſſeſſion ar the end of the former 
Term, and not before : and the words, 2 die Con- 


firſt ſentence ; and it it ſhoule nor be ſo, the Leſſee 
ſheuld have bur a ſhort term in the premiſies, which 
was net the intent of the parties : And for the In- 
denture ir ſelf, Ir was their Opinion, That ir had 
loſt irs force, by the drawing of the line through 


| the words, alchough it was not in any place mate- 
| ciall, it being done by the Leſſee himſelf, Mich, 
9 Eliz, Dyer 261, 
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4, Where in pleading, a man ſhall ſay gene- 
rally, [08 bis Deed ; Lore the ſpe- 
ciall matter, and conclude ſo, Net bus 
Deed; wheye not : And where Deed: 

pleaded, mnt be ſhewed ; Where 


uot, 


1. IN Debt upen. an Obligation, The Defen- 

dant (aid, that he ſcaled the ſaid Obligation, 
and delivered the ſame ro the Plaintiff as an 
Eſcrowle ſafely to be kept, to be his Deed upon 
Conditions performed ; And ſo it is not his 
Deed untill, &c, and averied, that the Conditions 
were not perfermed”; And the Opinien of the Ju- 
ices then was, That the Plaintiff ſhould not 
aintain an Aion upon the Bond, untill, &c. 
Sce 43 E. 3. By. Conditions 35. 27 H. 8. Dyer 35. 
But {ce now Cook 4. Part, 137. in Thorowgooa's 
Caſe, That an Obligation cannet be delivered to 
the party himſelf, as an Eſcrowle, but it ſhall be 
his Deed preſently, 

2. In Debt brought upon an Obligation, The 
Defendant pleaded Non eft ſaftun generally ; and 
gave in Evidence, that upon an Agreement made 
berwcen him and the Plaintiff, he paid the Plain- 
riff the mony, and that thereupen the Plaimiff 
pulled off the Scal from the ſaid Obligation ; 


| 


| 


' 


; name of J,S. as he was named in the Ohl; 


a-d ſo he ought not to be charged for that Deb, ' 


upon wh.ch the Plaintiff did demur : It is there | 


a Quare, if the plea were good or not ; Bur ſee 
now, Cook 5.Part,r19. in Whelpdales Caſc, the 
ſaid Quare Reſolved, That he cannot plead Non 
eſt ſafium ; bur he 
matter, and ſo conclude ; and ſo it is not his 
Dced. | 

3- A. brought an Aftion of Debr as Executer 
upcn 3n Obligation made, and dated 12. Fax. The 


to plead the ſpeciall | 


| Decd of as high 


Deeds- 


it to A, as an Eſcroyle, to be deliveres ,, x. 
Deed; thereupon refulai of ir, the Defendar »; 
pleads Now ef fafbum.Sec Cook 5.Part,rrg.ac 3 
4. W. S. was bound in an Obligatien we 
J. D, and in the Obligation, he was named 1.x 
which was miſtaken: W, $, perceiyi hinſ * 
as his Deed ; In Debr afterwards brought by], , 
aigſt him upon this Obligation =» ſo 
.S. aliis dbhk. ]. S, The pleaded 
That it was not his Deed, And if he ſhould by 
charged upon this Obligation, was the doubts; ; 
Verdi& being found for the Plaintiff, Ani te 
Opinion of the Juſtices of the Kings Bench u, 
That the Plaintiff ſhould not recover upun that 
Verdi, But it was faid by them, Tha i hu 
been better that he had brought his Aien by the 
and then if he had appeared, and leaded Pl 
that it was not his deed, he hed hos To 
the Obligation, Mich. 11 Eliz, Dyer :h6. Shore 
bo/ts Cale, ; 
5. A. and B, were joyntly boundex in a fingle 
Billro J.S: B.dyecd ; J. S. brought Debs 
the Bill againſt A: The Defendant pleaded, Tha 
he ought nor to be charged upon the ſame Bill 
becauſc as to part of the money, B, paid it to the 
Plaintiff at ſuch a place in L : and for the refidue 
of the money, that he himſelf paid the ſame tothe 
Plaintiff at another time, which the Plainciff did 
accept of in full ſatisfaion, and delivered che Bill 
te hin: in the name of an Acquirtance of the ſame 
debx; by virtue of which, the Bill loſt his force 
and effe& ; and that afterwards the Plaintiff with 
force and arms rook the Bill from him: and ſ@ he 
ſaid, That the ſaid Bill is not his Deed. It was 
holden by the Court, That this was no goed plea; 
but he who pleads payment in the ſame County, 
muſt rely upon the debet : And a Bill Ovlignory, 
though it be ſimple, cannor be Tm a 
aniture, And it was holden, Tha 


| the Redelivery of che Bill ro the Defending, cnuld 


nat be an Acquirrance, becauſe it want:d words 


Defendant ſaid, That the firſt of May he cauſcd | an Acquiftanceor to that pur pole. Mich. 33 H4, 


the Decd to be wrinen, and dclivered it as his Decd 
" A, to be delivered to the Teſtator, and A, pro- 
er 


| 


it, and the Tcſtator- refuſed it, fo not his | 


Deed, upon which the Plaintiff did demur ; 1r | 


was adj deed forrhe Plaintiff, for it cannot be in- 


Dyer 51. Cotterells Caſe, 

&. A Charter of Feoffment was niade to gard 
Scifin was delivered to 3. of them, in the nam: >< 
all: & after the Seifin was given,the qth came, & ar 
the Deed,and ſaid by werd, That he would hive n0- 


tended th: {-me Obligation upon which the Aion 
is brought ; And it was holden in that Caſe, Tha 
the 1cfuſall of ir, did not naake it ro be no Deed, 
bur that at another time, he might have accepted 
of", and therefore in this Caſe, the Def-ndant 
& ght to have pleated the ſpeciall ararter, and de- | Cook 3, Part, 26. in Butler and B rh'rs Cale, acc, 

minded Tu lgment of the Aion. Trin. x Eliz. 7. In Treſp:ſſe for taking ane carrying 2%} 
Dy'r, t'7, Townes Caſe, But if he had delivered | four Aſhes, in a place called Cave lol”, _ 


thing in the Land, nor agree to the Deed, but G- 
agree, It was adjadged, Thar this diſagreements 
|'the Deed by word ax pais, ſhould nor deveſt the 
| Freehold our of him, which was veſted in him by 
| the Deed, and the Livery made upon ir, 13 R-4 


Deeds. 


ſendanc faid, That one . P. was ſeiſed of the 
Clofe —_— ya hed 21 Eliz, de-| 
miſed the ſameto J. D. and others, jater alia cx- 
ing the Woed, and Underwood, © growing, 
have for the life of ene A.P. and Covgnanted, 
That it ould be lawfull for the Leflces and their 
to cake neceſſary Rn Houſebore, &c, 
be expended upon the premiles, J. P, dycd, 
A. P, ſurvived him, and took t& Husband J. N. 
and that the Leſſees Aſſigned over their Eftare to 
the aid A. and that the Defendant as her ſervant, 


To 


took the four Aſhes for neceſſary >. up dg 
ite 


upon the premiſes : and averred t 


he 
the Pattent, or Deed withour ſhewing 


of A. It wasthereupon demurred, becauſe he ju- 
Ries by force of a Covenant in an Indenture, and 
doth net ſhew the Indenture 3 it being a thing 
which cannot be Granted withour Deed : It was 
faid for the Defendant, that, in regard that he ju- 
fties onely as a ſervant, and doth net claim any 
Title, that he uecd not ſhew the Deed of Cove- 
nant, Bur all the Courtheld the Plea to be ill; 


For a Servant juſtifying under the Intereſt of hs | 


Maſter, and medling with the Title, ought to (hew 
the Deed, for it is the ſubſtance of the T.cle, and 
without ſhewing it, he cannox juſtify, and ir is his 
folly ro juſtify under one who neither could nor | 
would ſhew the Deed. It was adjudged for the 

Plaintiff, Mich, 8 Jac. in B. R. Pwrfrey and 
Grymes Caſe, Cr0. 2, Part, 291, 292. | 

8. InTreſpaſſe, the Defendant juſtified and 

That the King was ſeiſed of a Reftory 

in Fee, and demiiſed the ſame ro the Plaintiff for 
life (without ſhewing the Lerters Patrents to the | 
Court): And that the Plaintift demiſed the ſame to | 
 $, for cight years, if he lived fo long ; and thar 
as Servant to J, S. took the Tythes, upon 
which the Plaintiff did demur. In this Caſe, 

amongſt ether points, one was, If the Letters Par- 
nw cache os be Geared by him who juſtifies as | 
Servant to him who hath bur parcell of the Eſtate | 
e& him to whom the Letters Pattents were made : 
Ia which Caſc, it was Reſolved. x1. That he who 
1s party, or privy in Eſtate, or Intereſt, or be who | 
in the rig'\t of him who is party or privy, | 

ſhall plead a Deed, alchough he who is party, or 
pov» doth not etaim but parcell of the Origini't | 
ſtare ; That it may appear to the Court if it be | 
legall or not ; And alſo becauſe ic may appear to 
the Jury, that it is ſcaled, It ought co be ſhewed in 
Court; But wpon great extremiry, as in Caſe 
where the Evidences are burnt by a Fire,there,up- 
en the generall Wſue » a Deed may be pro. 
ved upon an Evidence to the Jury by Witneſſes, 
without ſhewing the ſame in Court, 2, Refol- 
ved, That where a m1n is a ranger to a Deed, 
and doth not claim any thing compriſed in the 


Gr1ey, for any thing oar of it, nox doch any th'n; 
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As if the Tenant plead a Grant of the a_ , 
with an Avowment, 3. Kelelved, Thar not 
ſhewing of the Letters Parrems in the principall 
Caſe to the Court, was matter of ſubſtance, and 
not of form, 4. Refolved, That where an Eftate 
is created by A in Law, and not by the Aa of 
the party, there he ſhall nor (hrww the Deed, his 
Guardian, Tenant in Dower, Tenant by Statute 
Merchant, Staple Elegit ; Yer Tenanc by the Cur- 
t:ſy, ought to ſhew a Relcaſe made to his Wife, 
becauſe the ſame dork b-long unto him, and he 
had it in hs power, Cook 10. Part, $8. Dr. Ley- 
fi.ld's Caſe. 

9. In Afﬀſumpſir, the Phainc'ff declared upon a 
Prom'fe ro the Inceſtate, and that the Inteſtate 
dyed, and that Admin.ſtratio1 of his goods was 
conmicted ro him ; bur dil nor fay that he pro- 
duced his Lerters of Admmiſtraticn in Court, fnt 
npen Ifſuc of Non-Aſſumpiir, ir being found for 
the Plaintiff; It was moved, that the Plaintiff 
could not have judgment, becauſe he produced nor 
in Court his Letters of Adminiſtration, And of 
that O-inion was the whole Courr, for it is the 
ſubſtance of the Aion, that he be a ſufficient Ad- 
miniſtrator, andtchough he hath pleaded fo, yer 
he muſt ſhew ir to the Court, that ir may appear 
to them to be ſo as he hath pleaded, as upon a Flea 
of a Decd, the Decd muſt be ſhewed in Courr, 
Trin. 12 Jac. Cape and Lewyn's Caſ:. Hob. 
38 


inthe right of the Grantee, there 


10. An Aion upon the Caſe was breughr 
q_ the Sheriff of Oxon, and the Plaintiff de. 
clared, When upon an Aion of Debc t roaght by 


' himas Execurer of J, S. againſt J, D. the Defen- 


d nt had hina in Cuſtedy upon a Copies #:lagatum, 
thar he ſuffered him to _ not ſhewing the 
Telament, and notwithſtanding Judgment was gi- 
ven for the Plaintiff : But this Caſe differs from 


' the Caſe in the Section next befotÞ, fr that the 


Eſcape was a wrong to the Executor himfelf,chough 
it be true, that the damages to be recovered, ſhall 
be Aerts in his hands, for fo they ſhall be in all 
peſſefory Aﬀtions, and the producing of his Le-. 
ters in his firſt Aion is ſomewhat, Trin, 12 Jac, 
Baryet and Winchcombes Caſc, Hob. 33. 

11, Husband and Wife brought an Aion 


| againſt ]. S. che Defendant pleaded, That J. D. 


was ſeiſed, and dyed ſciſed, &c. and that the Lands 
came to him as Heir, The Plaintiff rep!lyed, thar 
before &c. one By was ſciſed, and leaſed the ſame 
to one M, who dyed Inteſtate, and the Admini. 
ſiration was commitrt:d ro the Wife, and trave-. 
ſed the dyjng fciſed ; being found for the Plaintiff, 
It was moved in ſtay of Judgment, that the Plain. 
tiff ſhould haye ſhewesd the Lemers of Adminiſica-. 
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tion ; Bur the Court gave Judgment for the Plain- 
riff, becauſc his poſſeſhon which is affirmed by the 
Verdi, was his Title, and the Adminiſtration 
was but an Inducemcent to the traverſe, Hill, 
15 Jac. in C. B. Cheſter and St. Foh3's Caſe. Hob. 
218, 

12, Ina Duare Impedis brought by A. againſt 
Sir Jebu Shelley, the Biſhop of N, and J. S. Clark, 
The Plairtiff Jeclared that King E. the fourth, 
the cighth of his Reign, did Grant to J. M, by 
his Letrers Patrents, Quod iſe, Heredes, et aſſig- 
nati ſui babebunt omnia & omuimoda bona &t Ca- 
talla quorumcunque ſelonum.erc.ac omnia bona 
Catalla quecunque nuper Rigighered. et ſuce. ſuit, 
quorunque modo, Cc. _—__ el ſorisfaciend. 
and then conveyes the Liberties to him for years, 
and the Adyowion to Sir Fobn Shelley, who Gzau- 
xcd to one T, $, the next Avoydance, who was out- 
lawed for Debt, and the Church became void, and 
ſo it belonged to him to greſcent 3 upon which De- 
claration, the Defendant Sir Foba Shelley, confel- 
ſcd the Aﬀtien, and the Biſhop demurred in Law, 
his Counfcll conceiving that the Grant of the 
Libertics did extend oncly to the gaods and Char. 
tells of perſons, Outlawed onely for Felony. In 
this Caſe many poinrs were ſtood upon, and Re- 


ſulved : Amongſt which, one was, If the Plaintiff 


were to produce and ſhew forth, the Grant of the 
Advowſon and next Avoydance ; And as to that 
point, It was Retolved, That the Deed of the 
Crant of the Avoydance to Shelley, was not to be 
Ne ved by the Plaintiff, he being in the Poſt, and 
not privy to the Grant in any wiſe. 2, Reſolved, 
That the Advowſon had ſuch a Locality in the 
Place where the Church was, that it accrued to 
the Plaimiff, whereſoever the Decd of Grant was, 
or the Grawee himſelf at the time of the Our- 
lawry, Mic, 17 Jac. in C. B, rott. 2710. Hol- 
land and Shelleyes Caſe, Hob. 303. 

13. The Lud by Eſcheat, al.hough that his 
FE ſtare be created by Law, ſhall not plead a Con- 
dition to defeat 2 Frechold, without thewing of ir; 
becauſe the Decd doth belong unto him, i 
fore it is preſumed that he hath it in his Cuſtody, 
So likewiſe a Tenant by the Currteſy, ſhall nor 
picad a Condition made to his Wife, and a Re-en- 
try for a Condition broken, withour ſhewing the 
Deed; tor albeir his Eſtate be created by the Law, 
yet the Law doth preſume that he hath the poſ- 
{cſhon the Deeds belonging to his Wite, Cook x, 
Part, 1, Inflitutes, 225, 
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Fo Where Deeds, after they are ple 
ſhall remain in Court , and » 
ſhall be delivered out of Conn; : 


rh 
Where 
not ; Where damned, wherg no, 
1. IN Debt brought an Obligati 
Detendam pleaded, That it was . woe 

and the Deed was brought into the Court, 2nd les 
with one of the Clerks of the Court ; and 
being at Iſſue upon ir, before the y | of whe. 
rance of the Enqueſt, by negligence of the Clerk 
who had the Cuſtody of it, the Ratrs had eaten of 
the Labell from the Obligation, It was by the 
Juſtices given in charge to the Jury, That chey 
ſhould find that the ſayw1e was the Deed & the De. 
tendant, ar the rime of the Plea pleaded, although 
the Seal of it was eaten off by negligence, while 
the Deed did remain in Court; and the Jury found 
it to bethe Deed of the Detendane accordingly, 
31 H. 8. Dyer, 59. Harwoed's Caſe. 

2. In Dt: upon an Obligation, the Caſe wa, 
A man was bound to pay 201, viz. 16 1, at Mi 
chaelmas, and 10 |, at Ch-iſtmas, he rendered the 
10 |, at Mich:elmas, and i: was in Pollards, which 
after was abuſed, which was retuſca ; and he failed 
of payment of che other x0 |. upon whichthe Aﬀi- 
on was brought : And upon the tende: pleaded, &e, 
Judgment was given in that Caſe, thot hecauſe it 
was the default of the Plaintif hianlelf, that he 
received not the 10 1. upon the ficſt payment, that 
it ſhould be yaid ro him in Poilards, but for the 
ſecond payment of the 101, ic ſhould be pid to 
him in Sterling mony, with the amages ; andthe 
Deed being in Court, It was adj14zed, Thit 
it ſhould be Cancelled, Hil. 7 E. 6. D1 
$2, 

. In an Fjeftione firme, The Defendint pat- 
ad Thar J. S. was ſciſed, and by Dred I"cent- 
cd, and enrolled, quod quidem ſcripts hicts cond 
_—_ bargained and ſold the Land to J, D. nd 

is Heirs, who made to him a Leaſe for Next 
The Plaintiff in his Replication confeſſed the Bu 
gain and Sale, but ſ1id, 1 eodew [cripte 1nt- 
tato. There was a Proviſe, That if the ſid J. B. 
did not pay 309 1, to 1. $. ſuch a day, that thin 
the ſaid bargain and Sale ſhould be ve'd, ane yo 
he did not pay it ; And if thePlaincift ſhould have 
advantage of the ſaid Ind-nture withour ſhe «m8 
the ſame in the -Courr, was the Queſti n, in 
that Caſe, It was Refolved, That when a 


Decd is ſhewed in Count, The Deed by Jos 
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of Law, remains in Court all the Texm, in which 
iris ſhewed ; And when the ſame remains in 
Court, any party the ſame Term may take benc- 
fr of it, though he have it not in poigne. But 
at the end of the Term, there is no Ofticer ap- 
pointed by Law to keep the Deed, and then 
who ſhewed it, (hall have the keeping of it ; 
And when the Deed in another Term, is in the 
keeping of che party, and not in Court, there 
the Detendant ſhall not have Oyer of it : And in 
that Caſe, it was ſaid, there is a difference be- 
rween Leners Parents , and oth: matters of 
Record, which of their own nature are of Re- 
cord, and marters in fait, For although, That a 
Decd be enrolled of Record, one canner plead 
i inthe the ſame Court, withour ſhewing of it ; 
Bur if a D:ed be pleaded, and ſhewed forth, and 
denyed; then the ſame for ever remains in Court, 
.For if it ſhall be found not his Deed, it ſhall 
he damned : And it the Deed be denyed in Court, 
by which it remains there, the ſame Deed may be 
in anather Court without ſhewing of it. 

ich. 36 Eliz, inB.R. Whmarkes Caſc. Cook 5. 
Parr, 74, 

4. Notg, In Antient times, when a man re- 
covered upon an Obligation, It was holden, That 
the Deed ſhould be damned, otherwiſe by the 
folly of the party, he might be charged again upon 
the ſam: Bond, 17 E. 3. 24. In ohich Caſe 
was obſerved, the Contcntation and quietneſſe 
of men in eld times, that when J was 
praguns them by courſe of Law, they were 

iched with it, withour prying into -the precee. 

or tryall, or infullcimacy of pleading to 
Error, to enforce the party to a new Suit ; 
but after Writs of Error Attaines became 
, the J theught it dangerous to can- 
c:ll the Deed, cither where the Plaintiff recover. 
ed, or was barred by the J 
boch Caſes the Judgment might be reverſed by 
Error, & Attaint, - Cook 6, Part, 46, in Higgins 
e 
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» for that in | 


6, Wherea Deed may be nſed_ in Plea» 
ding, or «therwiſe 43 a Grant; Rev» 
leaſe, or Confirmation , where nat ; 
And where a man ſhall plead a Deed, 
as a Feoffment, Grant, Releaſe, or 
Confirmation, by the Name compriſed 
in the Deed, though be hath another 
name, ther enet, 


I. IN an Aion of Treſpaſſe brought, the De- 
fendane pleaded in bar , That the Plaintiff 
within age, by Indenture made a Feoffmenc 

to the Father of the Defendant, rendring Ren, 

and that after by Indenture, he confirmed Tene- 
menta pradift. &c. Habend. Iapanunts fades 
f6bi et beredibus, and that his Father diced ſcifed, 
and that the Land diſcended to him, upon- which 
the Plaintiff did demur. It was holden by the 

Court, that the Feeffinent which he pleaded, was 

void by his own ſhewing, for being by Letter of 

Attorney of an Enfant, it is a Dificifin. Alto he 

pleaded, Thatthe Plaintiff confirmed Texements 

predift. Habend. Tenementa predift. and that is 
not true, that the Land fhould paſſe here ; bur 
where a confirmation enures by way of cnlarge- 

—— See Mich. z, Ms. Dyer, 109. Augwayet 

ce 
2, The Queenhad a Rt of 29 |, our of cer« 

tain Lands, whereof the Husband and Wife were * 

rea and Gave, Grameed, Demiſed, Re- 

caſed, and Renounced the Rent ro the Husband 
and his Heirs; the Husband deviſed the Rent ; Ir 

' was holden by the Lord Byer, That that ſhall be a 

| Declaration of the Husband 'of his Ele&ion, to 

have the Deed ennure as a Grant, and not by way 

of Extinguiſhmene, Mich. 14 Eliz. Dyer, 319. 

3. Lefſcetor s rendcring Rent, the Rever- 
fion was granted for life, the Remainder over,, the 

Gramee releaſed all his Right to him in the Re- 

mainder ; He in the Remainder, Granted the Re 

verſion in Fee, the Tenant ' for life allo Releaſed 
to his Grantce, ut ſupra, It was ho'den in this 

Caſe, That the Relcaſcs were void, becauſe rhere 

are not words in them of ſurrender : Yer it is 

there a Quzre, If the ſecond Releaſe ſhall nec 
ennure as an Atrornment to make the Remainger to 

paſſe, Paſc. 8 Eliz. Dyer, 251. 

4. Husband and Wife, and A. purchaſed 
| Lands tothem, and to the Heirs of the Husband, 


| and A, ; A, releaſed to the Husband without words |, 
| of enlargement of his eſtate, The Husband al 


Gees Wite 


6-C2; 


Wife made a Leaſe of the whole Land, rend: ing | Eſtate longer then the Limitation, Fox 
Rent, the Husband dyed; .t was adjudged, That | 


the Heir of th: Husband thould have but a moyery 
of the Rent, for thc Relcaſe dd enure ro the Hus- 
band onely, and notto the Wife, and that there 
needed not any words of enlargement, becauſe hz 
had a Fee, but contrary if the Releaſe had been to 
the Wife, who had an eſtate bur for life. Tr.n. 9 
Bliz, Dyer 263. 

5. A Corporation is incorporated by the 
name AMajoris et gas Burgi Domini Regis 
de 1y"n Regis ; And a Grant is made to them 
that they ſhall be called by the ſame name onely, 
and not by any other name: An Obligation is 
made to them by the name Majoris et Burgenſrum 
de Lynn Reggs, leaving our the words Burgi - 
our of the Obligation: Yet it was Reſolved, That 


the Obligation was ved ; Andit is net needfull | 


That the name of the Corporation be in Grants 
and Conveyances idem ſyllabi frve werbus , bur it 
is ſufficient if jt be ide re &t ſenſs ; And in this 
Caſe the variance 1s onely in Syllables and words, 
and not ſeaſir, et reipſ4 : And it was holden, that 
in pleading, or in a ſpeciall VerdiRt, If by expreſlc 
Averment, or by the finding of the Jury it ſhall 
appear tos the Court, that the true name of the 
Corporation, in the name, in the Leaſe, Grant, or 
Obligation, be all one in effeR, they ſhall much 
enforce the matrer, although in the words there 
ſeems to be ſome difference. Mich, 10 Jac, in 
C.B. The Mayor and Burgeſtes of Lyna's Caſe. 
Ceoh 19. Part, 122, 123, 


 CMore Concerning the Validity, Le- 
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Lands are given to two for their Lives, to the M 
of another tor his life,” if the Lefſees dye, the uf 
to him ro whom it is limitred, is determines + Bu 
the Court held, there is a « fitrence, where pa 
Eſtate is lim'tced ro one, and the uſ: t a 9; 

there the uſe ſhall not be moce then the Ee? 
our of which ir is derived ; But when it is limie, 
ted ro two, Habendwm, to the uſe of the Heir, of 


| their bodies, This is no linaitation of the uſe, bur 


a Limiration of the Eſtate, and the Heirs o the, 
| bodies, and they are in by the Common Lau, and 
| ſhallrake, as a Limitationtorthem, and th: heirs 
| of their bodies, with a Remainder over, that the 

Deed might be conſtrued, according tothe iner; 
; of him that made ir. Paſc. 6 Car. in B, R, 
hins and Young's Caſe, Cro. 1. Part, 157, 

2, In Ej:(iont firme, the Caſe was, That # 
Abbor, 31 H.8$. made a Leaſ: for O0foginia tt 

treſdecem annos ; And whether in this Caſe mm. 
| decem annos, (hall be thirty, or thirteen years, was 

the Queftion : It was holden by the Cour, that 
| ir ſhall be raken according to the Common { 
| for thirteen years, for tredecem, and treſdecem ace 
| all one, and it is fo Writ Eupbonie grate ; and 
| ir being one intire word, cannet be ochervile ta- 

ken, bur if ir were written as ſeverall words, it 
| ſhould be otherwiſe, And it being after Ofe- 
| ginta axnoes, itſhall be rather © intended, for if 
e meant it for thirty years, it ſhould have bin 110, 
years, wherefore they agreed it to be for gz years, 
and no more, Adjudged for the Pla iff, HL 

9 Car. in B, R, Hopewell and Searle; Cale, £r9.1, 

Parr, 2Tr, 

Debt upon an Obligation, dated 2.4 Juni, 


| g Car. The Defendant pleaded, Thatthe Plainif 


galuy, Conftruttion, and pleadings. 
of them ; and Where they ſhall be 


veid, becauſe ſraudule tly made ; 


or for incertainty, or other defeft in | 
them; and, Where not ; aud what 
things muſt paſſe by Deed ; What ; 


wor, 


IJ. | 32h of a Judgment in te County of Flint, | 


© Caſc was, A, gave Lands to B. and his 


Wife ; Habendum, to the Husband and | 


Wife, to the uſe of them, and the Heirs of their 
two bodies ; and for defaulr of ſuch 1flue, to the 
uſcof C. and his Heirs; And, whether the Huſ. 
bard and Wifchave an Fate Tail, or but ferthcir 
tives, wasthe Queſtion. Ir was obj:Red, that the 
«E fate our of which the uſe fouls riſe, was but 


ior their lives, and the uſe cannot make the | 


22 Feb. 10 Caroli, releaſed unto him all Adtiens, 
and demands wh' ch he had, &c, The Plainift &- 
mands Oyer of the Releaſe, which was a Releaſe 
of all A&ions untill the day of the Releaſe ; Ard 
for this miſpriſion, the Plca was adjudged ill, wd 
the Plaintiff had Judgment, Mich, 11 Car. ® 
B. R. Digby and white's Calc, C19. 1, Par, 
30s. 

4. In Erroxto reverſe a Judgment in Chellr, 
the Caſe was, ], Earl of de and E. his Wk, 
were ſciſed of the mannor of B, in Fee, and hat 
Ifſue Jobn. Afterwards J, Earl of O. by Indes- 
ture, let the ſaid Mannor to A. $, for 30 Jen? 
E, dyed, and after J, Earl of O, dyed; Jobs & 
ſon by Indenture, reciting the Leaſe to A, $. # 
dared 26, Fb. 2 H, 8. let the ſaid Mannor t9].5- 
Habendum, afrer the end, ſurrender, or . 
rure of the aid A. $. for 31 years: Then 2 
found, That after the making of the faid Ind 
ture, the word 28 H. 8. were raſed and m6, 


27 H. $. and afterwards 35 H. 8, the faid Jos 
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| of 0x88, by Indenture berwixt him and J, D. 
rhe Do_ A. $,to be 27 H,$. granted 
the Rererſion of the ſaid Mannor and Premiſes to 
the aid ], D. Habendum the ſaid Mannor and 
Premiſes, from ſuch rime as the ſame ſha!l revert, 
or come to the Pollcfſion of the ſaid Earl, or his 
Heirs, by ſurrender, forfeiture, or therwiſc, for 
60 years: 4 Eliz. Jobs dyrd ſciſed, and the Man- 
nor is diſcended ro his fon Ed. Earl of Oxon. 
That he by Indenture, 14 July, 15 Eliz, reciting 
whereas Jobs his Father by Indenture, 30 Ju- 

135 H, $8. demiſed to J. S, the ſaid Mannor of 
Ker zo years from the end,and determinution of 
the Leaſe made to A. S, which was dated 10. Feb. 
28 H.8. and re-granted the Leaſe ro J. D. for 
60 years, to begin after the expiration, ſurrender, 
or forfeiture (omitting the words, or otherwiſe) of 
the Leaſe of A. $. The ſaid £4. Earl, demiled 
the ſaid Mannor to ]. $, Habendum from the end 
of the ſaid Leaſes, for 5o years; The Queſtion 
was, whether any of theſe Leaſes ro J. D. or J. S. 
be or were in Efſe at the time, by Sir Ran- 

dall Crews which Leaſe was made 12, Aug. 
4 Car, Sir Randall Crew claimed the Inheritance, 
from the Earl of Oxon ; and J.G. claymed the 
Leaſcs from J. $, and J. D. And Judgment being 
iven for the Plaintiff in Cheſter ; Error was 
Rds. This Caſe was argued by all the Juſti- 
ces; And it was agreed by them all, That the 
Pons in Cheſter was well given, and ſhould 
affirmed, The ſt Queſtion was, Wherher 
the Leaſe to A, S, was determined after the death 
of Joby Earl of Oxon, who was ſeiſcd thereof in 
the right of his Wife ; and he Tenane by the Cur- 
teſy ; or onely determinable by the entry of the 
Heir, And all the Juſtices agreed, That is was de- 
termined by the deach of Jobs Earl of Oxon, 
Tenant by the Curteſy, and then A. $. was bur 
Tenant at ſufferance, and the Freehold was in 
the Farl of Oxen, and no Reverfion, The ſe- 
cond point was, When the Leaſe ro J.S, began ; 
Ie was Reſolved, That it began preſently at che 
time of the ſealing, b:cauſe no ſuch Leaſe was in. 
Eſſero A.S. The third point was, the Leaſe to 
]. S. being raſed in a matecriall poict, after the 
Sealing and delivery thereof , whether it be a | 
cauſe to make the Leaſe void ; Jones and Barkley 
uſtices ſaid,That the Decd was void by the raſure, 
ut the Leaſe was good, and remains in Efſe, nor- 
withſtanding the raſure, and took a difference 
when an Eftate loſeth his Eſſence by a Deed, | 
wr, whe:e it may not have an Eſſence without a | 
Decd, there if the Deed be raſed,after the d:livery, | 
« decermines the Eftate, and makes it void, bur 
when an Eftxe may have an Eſſence withour a | 


Deed, there although ic be creatd by Deed , and | 
the Deed be aficrwards raſed by the Party or a | 
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Str z it ſhall nor deſtroy the Eftate, alth 
i daibny the Deal, A pi peter ee 
the Leafe es J. ID. were good or void, [t was Re.. 
ſolved, That it was vo'd; For the Grant in the 
premiſes, is onely of a Reverſion, and it was the 
_ of the parties, to paſſe the Reverſion 
y expeRant upon ghe former Leaſes; And when 
there is not ſuch Leaſe, it cannor paſle the 
Lands in poſſefiion : And although the Hibezdun 
is to have and to hold the Land, (hall nor paſ'e 
the Land in poſſeſſion, for it is intended be hould 
have t'e Lands foreturning ; And Decds ate to 
be conſtrued, that they ſhall paſſe things accordi 
to the intent of the parties, and here the d&nif 
and Grant is onely of a Reverſfion; and the H- 
bendum (hall not calarge ic comrary to the Granr, 
Hill. 16 Car. in the Takoma: Chamber, mil- 
ler and Fobn's and Manwearing's Cale.Cro, 1.Part, 
239, 299. | 
5. In Ejeftione firms, the Caſe was, Ons gave 
Lands to Husband and Wife, and their Heirs, Has- 
bendum to them and the Heirs of their bod'es, the 
Remainder toth:m, and the ſurvivor of them for 
lite, To hold of the chief Lord, with a Warranty 
to them and their Heirs ; Whether it were a tail, 
and a Fee expe&int, or onely an Eſtate tail, ws 
the Queſtion, Ir was ad} :«ged, That ic was an 
Eſtate tail, with a Fee expeRant ; For,firft, It "is 
given in Fee, and the Habendum, though it limirs 
the Eſtate in tail. doth nog livnic the Remainder 
to another, and this is enforced by the Tenure 
limirted of the Lord Paramount, which canner 
be, if ir werean Eſtate tail ; And the Office «of 
Judges is {> r5 expound a Deed, that all the wort's 
of the Deed be cffeftuall if ir niay be, Paſc, 
16 Jac, in B,R, Crs. 2. Part, 476. 


6. Ejedtione f6/me was brought upon a Leaſe 
made 1. Fan. 3 Jac. Habendum 4 Dato Inde tua 
predift. and the Ej: ment was the fame day. 1 
was moved in ſtay of Judgment, that this Leaſe 


| being © dats Indenture predift. that it is as wach 


as to ſay, from the date, according ro Cook 5. Part, 
1. Clayton's Calc. Bur it was Reſolved, That 
the dare is the time of the delivery, and it diffets 
from the time, or day of the date ; wherefore the 
Ej<&ment alledged poſtes, the ſame day, is good 
enough, and it was adjudged for the Plaintift, Hill, 
13 Jac. in B,R, O:iborn and Rider's Caſe, Cro. 2. 
Part, 135- ; 
7. Covenant upon an Indencure dated 9. 0A. 
38 Eliz, The Plaintiff declared, Whereas by In- 
denture a Charter partie, dated 7. Sepr. 38 Eliz., 
zrween the Plaintift and Fr. C. The Plaintiff ha- 
ving hired a Ship of him for a Voyage to D. for 
Corn ; It was agreed berwixt them, that the ſhip 
ſhould be laden with Cern ts D.,, and to ſail ro Le 
forn; by the ſaid Indemure, in conſideration thar 
3133 


604. 
the Plaintiff had agreed , That the Defendant 
ſhould have the moyery of the Corn, quod twac 
ſuit, or hereafter ſhould beladen in the ſhip in 
the ſaid Voyage : The Defendant promiſed to 
pay the moyery of the mony for the ſaid Corn quod 
tunc ſuit, or afterwards ſhould be laden, &c. and 
layed, That the gth of Ofober, 38 Eliz, the ſhip 
was laden with 60 Laſts of Corn, and for nor per- 
formance, the Aion was brought : The Defen- 
dant pleaded, That the Deed was Sealed and de- 
livered, 28. Oftober, 33 Eliz, ef qu04 [uAC vil pe- 
flea, there was not any Corn laden there, and tra- 
verſed the delivery, 9 Ofobris, or at any time af- 
ter, beforethe 28th of Offeber, 38 Eliz. upon 
which it was demurred. It was Reſolved by the 
Cour, in regard the Plaintiff declares upon a Deed 
ducd 9. Offtober, 38 Eliz. Ir (hall alwayes be in- 
tended te be delivered, and ro have its eflence ar 
that time, and at noother ; And if he would after- 
wards confeſle it to be delivered at another time, it 
is a departure from his Declaration ; And the 
word twnc is referred to the time of the Eſſence of 
the Deed, by the delivery, and not to the date, 
It was adjudged for the Defendant, Mich. 8 Jac, 
inB. R, Ofley and Sir Baptiſt Hixes Caſc, Cr8. 2, 
Part, 263, 264+ 


8. Note, It was Reſolved by the Chief Ju- | 
ſticc, and Chicf Baron in the Court of Wards, | 


That upen a Deeg of Bargain and ſale for years, 
of Lands whereof he is in poſſeſſion, and the Bar- 
paince never emtred ; If atrerwards the Bargainor 
makes a Grant of the Reverſion (reciting his 
Leaſe) expeRant upon ir ro divers uſes, that it is 
a good conveyance of the Reverſion, and that the 
FE ſtare was ablolurely veſtce in the Leſſee for years 
by the Srarute 3 and as the uſe was, but not to 
have Treſpaſſe without Entry,and auall poficfhon, 
Mich, 18 Jac. iz Cu7, Ward. Lutwich and Mitton's 
Calc, Cr0.2. Part, 604. 

9, Ananpoſiciicd of divers Lands within the 
M1nnor of D. ſome for Years, others at Will, 
others by Copy, and of ſome in Fee, dcniiſed rhe 
whole to another for life, and then levycd a Fine 
to the Tenant for life, and his Heirs of ſo many 
Acces, as amounted to the whole Land, and conti- 
nued the poſleflions, and paid the Rent to the 
Lord five years paſſed, In that Caſe, it was hol- 
den, That the Lord was not barred by the Statute 
of 4 H. 7. of Fines, for the Makers of that Sta- 
eute did never intend, That ſuch a Fine levyed by 
fraud and praftice of the Tenant for years at Will, 
or by Copy, which pretend no title to the Inhe- 
ritagce, ſhould be a bar roche of their Inheri- 
tance, For by the preamble of the Starure, Fines 
ovght to be of preateſt frength to avoid ftrifes, and 
debates ; but when ſuch Tenants naake a Feoff- 
aneut by aſſeat ard Covin, that a Fins ſhould be 
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this is ner to avoid ftrife, and debate 
ro ſtir them up ; and therefore that Stare <- 
not intend to eſtabliſh ſuch an Eſtate maze and 
created by ſuch fraud and praftice, Cao 3. Pan, 
in F:ymer's Caſe. — 


milo. A, is endebred toB, in 1001, andts Ci 


200 | : C. brings Debr againſthim; A, inſecs 
makes a general guiſt to B, by Deed, of a! ks 
goods, in latisfaRtion of his debt, and notwith 

ing continueth the poſſeſſion of the (aid pub: 


o 


C. recovers againſt A, and hath Jv 
hath a ei Peck to the they 
coming to levy Execution of the (aid goods, B, 
makes Reſcous, and affirms the guift of the 
to be good to him, It was adjudged inthi a(s 
That the guift was fraudulent, and is wikia ts 
Scatute of x3 Eliz. for here were all the dadges 
of fraud, 1. The guift was general, withou a. 
ception of things neceſſary, 3. The Donor can. 
tinued the poſlefſion of the goods afer the puit. 
3 Today = not delivered his 
Nei » And, 4. It was dependentthe Suir, 
(2 by It was Reſolved, Thar although the —_— 


| a true debr, and the Conſideration good, yer it was 


net good, becauſe it was not made boxe fide, And 
it was holden, That as a guift made upan good 
Confaderation, unlefſe it be made bong fdt, is not 
within the Proviſo of the Statue ; {oa gui bows 


| fide, if it be not upon good Conſideration, is no: 
| within the AR, deb 


' fideration and bone fide 3 And Conſideration & 


oughe to be upon goed coa- 


blood or nature onely, is no 2 good Coakiderarion 
within the Statute, for that impiyes a Truft, which 
implyes a fraud ; but the Conſideration withinthe 
Statute ought ro be a valuable Cenfideration, Cork 
3. Parr, 18. Twizes Calc, 

11. A man being Endifted fer Reculancy, in- 
trending to flye over. Sea, made a guitt of all his 
Leaſes and goods upon feigned Confiderninns, and 
then fled beyond Sea, and afterwards was Ou- 
lawed upon the Enditment : It was Reſolved n 


' that caſe, That the ſame was a fraudulent Can 


veyance within the Statute of 13 Elis, Argiom 
Reſolved, That this word (forfeiture) in the 
tute, ſhall nor exrend onely to ſorfeirure of an 0b- 


| ligation, or the like ; bur ts every thing «hid 


the Law ſhall be forfeired, cicher to the King, #1 
Subjet, Mich, 36 Eliz. in the Excheqs. 
Pouncefoot and Blonts Caſe, ; 
1z, A man ed his Land to theuſe 
himſelf for life, and afterwards to the uſe & & 
vers of his Kindred, with power & Revocrant 
ter ſuch a Feaſt ; and afterwards and beiue tt 
power of revocation began, he for valuabic 
deration bargained and fold the Land frm b 
heirs, It was adjudged, That this bargain and 
ſale was within the remedy of the Staxute © 4 
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- C29. 4. of Fraudulent Convegantes : For the | and then to force the Plaintiff who isa frranger to 
AR will ver that fach a voluntary comreyunce it, to plead the firſt, and that it was done by 
originally ſubje& unte the power of Revocation, | fraud, would be miſchievous, and againſt Law and 
fi ſtand againſt a purchaſor bone Sde for va- | reaſon. Cook 5. Part, 60. Gooches Caſe, 
luabl: Conſideration, Mich, 43 Eliz, in B, R. 16. In Debr againſt the Adminiſtrator of J.S, 
Stunden and Reflecks Cale, vouch. in Cook 3.Part, | the Caſe was ; J.S. for 20 1, paid by the Plaintiff, 
in Twynes Caſe, 9 Febr. 2 Car, granted all his goods mentioned in 

13. A man rakes a Leaſe for years by Covin | the Schedule annexed tothe Decd,and gave pull.ſ 
and Fraud, and afterwards makes another Leaſe fron of them by a Pewter diſh, wih a Covenant, 
hona fide, with 3 Rent reſerved. It was adjudged | that Hehis Adminiſtrators, &c. fhould ſolely keep 
in that caſe, That the ſecond Leſſee ſhould nor | them, and deliver them to the Plaintiff upon his 
avoid the firſt - Leaſe ; 1. Becauſe that an Eſtate | demand, ang bound himſelf in 401. to the Plain- 
by traud (hall be avoided onely by him who hath | tf for the performance of that Covenant : A. dy- 
a former rig't. 2. Becauſe that no Purchaſor | ed; The Plaintift demanded the goods of the Ad- 
ſhall avoid a precedent Conveyance made fraud, | mimftrator,vho would nor deliver them. Where- 
but he who is a purchaſor for money, or other va- | upon the Plaintiff brought his Aion, and in his 
luable Conſideration paid, or given ; which words | Declaration ſhewed in ſpecie, what goods were con- 
exclude conſideration of nature, or bluod, 37 Eliz. | tained in the Schedule : The Defendant pleaded 
in C. B. ayes and Baſſetts Caſe, ; the Starmze of 13 Eliz. of Fraudulent Guifts : and 

14. A, by Indenture Covenants with B, for | ſaid, That J. S- the Inteftare, 2. Febr. 2 Jac. was 
the advancement of ſuch heirs males as well which | endebred to divers perſons in ſeveral fumms, and 
he hath begorren, as which hereafter he ſhall be- | fer forth the perſons and ſunis,amounting to 190 |: 

on the body of his wife, beferc ſuch a Feaſt, to | and 19 Febr, made the Deed of the goods above 

y a Fine to the uſe of himſelf for life,and after- mentioned, being then of thoſe and «ther £00 ''s pol. 
wardso the uſe of the cldeſt Iſſue male of the bedy | ſefſed to the value of $0 |, anti ne more ; and that 
of him & his wife begorren, with divers remainders | it was made of Fraud and Covin berwixz J. $. and 
over ; and afterwards A. makes a Leaſe of all the | the Plaintiff, to defraud his Creditors ; and that 
Lands for 1900 years, and afterwards levied a Fine J. S. norwithſtanding the guift, uſed and eccupicd 
accordingly ; It was Reſolved in this caſe,altheugh | all the goods dar ing his Fike - and that after his 
the Iſſue was a purchaſor ; yer he was not a pur- | death, adminiſt. ation was conincieted ro the De- 
chaſor in the vulgar and common Intendmens. | fendant. The Plaintiff Replyed, That the Defen- 
2. That the Conſideration of blood, and naturall | dane had Aferts in his hands, and that the guift 
affeftion, was not a good Cenfideration, which | was made upon good Confideration, The Plaintift 
ſhall be intended a valuable Conſideration within | d:murred upon the Defendant's plea : And the 
the$rarute of 2 7Eliz.Cap.4.Paſc.zzEliz. Needbam | demurrer was adjudged to be for theſe cau- 
and Beawmonts Calc, vouch, in Cook 3. Part, | ſes; 1, Becauſe the Defendant had not averred, 

Cale, | Thar the Debts due ts the Creditors were unpaid. 

15. Debt was brought againſt the ſon and heir, 

wpen an Obligation made by his Father : The 


| 2. Becauſc he did not ſhew, that the debrs due to 

the Creditors, were due by {pecialties. $3. Be- 
Defencant pleaded, That he had nothing by Diſ. | cauſe the Defendant ſuppoſed it would be a Deva- 
cent, It was found by Verdi, That before the | favit in him ; which it would not be, for thar 
Suir began, the Detendant had made a Feoffinent | theſe goods in the Plaintiff” hands would be ly- 


: 
: 


in Fee of all his Lands, to defraud the Plaintiff of | able to the Creditors, as Executor of his own 
his Atien; but this fraud was not pleaded: It | wrong,if the guift were a fraudulent guift. 4. The 
was adjudged by the Court, That this fraud need | Defendaut is not ſuch a per ſon as is enabled by the 
rot be pleaded ſpecially, bur might be given in | Stature of 13 Eliz. to plead that plea ; for the 
Evidence, x, Becanſe the Statute of 13 Eliz, pro- | Stature makes the Deed void as againſt the Crc:di- 
vides generally, That the Eſtate as to Creditors | tors, but not againſt the party himſelf, his Execu. 
ſhall be void; and Adts of Parliament made for | tors or Adminiſtrators, It was adjudged for the 
the prevention and ſupprefſion of Fraud, ovght to | Plaintiff, Hill, $ Jac. in B. R. Howes and Reads 
have a favourable Interpretation, 2, 1f that mat- | Caſe. Cvo. 2. Part, 270. 

ter ought to be pleaded, It would prove miſchie- | 17, Note: In Evidence to a Jury, It was ad- 
vous to Creditors, and would much tend to the | mitted without Contradiion, Thar i Judg.uent 
maintenance and encreaſe of Fraud and Covin : | in an Aion of Debe be given againſt 1.cfſee tor 
For Fraud and Covin is ſo privily hatched, and ſo | years, and afterwards the Leſſee alieneth his Term, 
atifcially comrived and concealed, that the party | and after the year, the Plaintiff ſucth forth a Scire 
pieved bath ne means to find our, or know them, | facias, and bath Exccution 3 The Term is not ly- 
; | able 


able ro Execution, if the A be made bows | a man gives Lands to one and his heirs, 
fide. And in this caſe, It was ſaid by Cohe, Chict | ts big and the heirs uf his body, he (hall yy, 


| That if Leſſee tor years aflign over his 
erm by fraud, to defcat the Execution, and the 
Aſſignee aſſign it over to a ſtranger boxa fidezthat, 
in the hands of the ſecond Aſſignee, it is not lyablc 
to the Execution ; And it was then delivered for 
lawful, That if a nian who hath goods but of the 
valuc of 39 |, be endebred torwo men, ſcil, ro the 
one in 201, and to the other in 101, and the 
Debtor afſigns to him to whom he is endcbred 
10 |, all his goods to the value of 30 1, to the in- 
rent that for the reſidue above the 10 |, that the 
Debree ſhould be favourable unto him; that the 
Aſſignment was vo'd ſer the whole, becauſe it was 
fraudulent in part, But Foffer, Juſtice, ſaid, Ir 
ſhould nor be void for the whole, bur for the over- 
plus oncly of the 10 1, Quazre, Paſch. 8 Jac. 
C. B. wilſon and Wormaits Caſc, G 

IT, 

18. A man ſciſed of Lands in G. and W, de- 
viſed the Lands in G, to his younger ſon tor” life, 
and dyed, his heir entred into the Lands in W, 
a1d was ſciſed in Fee z The younger fon being 
within age, The Me hcr as Guardian by Nature 
entred into the Lands in G : and afterwards it was 
agreed betwixt the Mother and the eldeſt ſon, That 
the Mother ſhould releaſe to the eldeſt ſon all her 
Dower to» the Lands in W ; and afterwards the 
Mother did releaſe to the eldeſt fon all Adions 
realls and perſonals, Suits, Quarrels and Demands, 
(Cc won totam dotem ſurm et titulum dotis ſux de 
aliquibus terris in W. que ol quas (he hador ever 
after m'ght have, by reaſon of any thing,from the 
beginning of the world, unto, the date of the Re- 
leaſe, It was Reſolved in this Caſe, ( amongſt 
other points) That as weil the firſt words as the 
ſcc words, ſhould extend onely to releaſe all 
Adions, Q"arrcls, Demands, Title and Dower, 10 
the Lands in W, and not to the Lands in G : for 
the later words did qualific and reſtrain the ficſt 
words to the Lands in W: 1. Becauſe that all 
the words are but one ſentence. 2. B:cauſe if the 
general words ſhould ſtand witheur Qualification, 
then the ſpecial words ſhould be vain, and of nonc 
etc, et maledifia et Expoſitio que cor!1mpit 
Textum. 3. Becauſe it is a Rule in Law in 
the Conſtrution and Expoſition of Deeds, quod 
Duando Charta continet generalem clanſulam, 


poſteaq; dſcendit ad werba ſpicialia que tlauſule | 
general; ſunt conſentanea,Interpretanda «ft ſecund, | 


wverba ſpecialia : As if a man grant a Rent in 
Manerio de D, percipiend. out of 200 Acres of 
Land parcel of the ſame Mannor, with clauſc © 
Diſtreſs in the 100 Acres, the Rent ſhall iJuc out 
of the 160 Acres anely, and the general words ſha'} 
be. confrucd according to the ſpecial words : $0 it 


bur an Eſtace tail, and a Fee expedtan ; & 
Habendwm doth Qualific the general ——_— 


dent; Bur if a man gives Lands in the premy. 


| ſ:s of a Deed to anc and the heirs of his 


Habendum to him and his heirs, he hath as a: 
tail and a Fee expeRant, for that tanderh Ln 
another Rule and Principle in Law, ſcil, Gezrraly 
Clauſula non perrigitor ad ta, que nies ſyicialan 
Fe porn and therefore when Ja x 
the firſt doth contain ſpecial words, and afrerawys 
cencludes in general words, both words 5; al 
general as ſpecial ſhall ſtand, Mich, 8 Jac, ia C., 
Cook 8, Part, Althams Caſe, fs, 

19, In Zeftione Firme, It was found by x $ye.. 
ciall Verditt, That A. having wo ſons; B. 
eldeſt, and C. his Tr, by Indenture Core 
nanted to ſtand ſeiſed of the Land in queſtion, 
the uſe of himſelf for lite , and after his deceaſe;gs 
th: uſe of B. his ſon and heir, and the heirs of his 
body, the remainder to his own right heirs, P:o. 
vided Nevertheleſs, = it A. the Father heuld 
at any time during his life, be migded 
occalion ro make void or change the af, de 
ic ſhould be lawful tor himybcing in perfe& hezkh 
and memory, by writing under his hand ard Goal, 
and by him dcl;vered in the preſence &f 3, Cre- 


| dible Witneſſes, to declare, That his Will ad 


plcaſuce is, that the ſaid uſes, or any of than 
thould be altered or made void, and that then an! 
from thenceforth, the ſaid Uſcs ſhall be void ; And 


| the ſaid A. and all ether ſhail ftand ſcifcd to ſuch 


uſes, as by ſuch writing ſhall be limes: That 
A. made his W:ll in writing under his hand aad 
ſcal, and thereby diddeviſc the {aid Lands roC, 
and the heirs of his body ; and for wan: & fach 
Iſſue, to his fon B. in tail, the remainder is his 
daughter i Fee ; and that the Will was {ealtd and 
d.l.vered int':< preſence & 4. credivle Wicackes : 
A. dyed, C. the yourger brother entred,ang au: 


; the Leaſe ts the Plaintiff ; upon whom B, ences, 
| and Ejeced him, 


Inthis Caſc, It was agreee by 
all che Juſtices, That although the Veit ah 
not find, That A. the Father was in pef.& hen 


| and memory ; yet it was good enough, tor it hal 


be fo preſumed, un'eſs the comrary be few, 
2. That all the forms and Circumſtances preccts 
bed muſt be «©bſce; ved, Bur it was Reſolved, Ihe 
Revocations ni..ſt obſerve the Circumſtances, that 
the Owner [npeſcrh upon himſ. If, yet no wore 


| (hall be impoſed upon him, bur his power (hall i 


| 


taken fayourably, agreeable ro a Rue, that every 
man have fre power over his own, which is the 
reaſon that the later a& which cannat ſtand wiih 
the formes uſes, is canſtrued a Revocation, tough 
according to the exprefſc wo: ds and vulgar ſen 


Default. 


41s none : and for the Clauſes, ſeit. Then and 
henceforth, they are ſurplaſages and of no force : 
oc the pouer of Revocation is perfe& and com- 
ear, before they come to thoſe words ; and then 
F needleſs ſhall not impeach a clauſe which is 
certain, and perfet without chem : and therefore 
he ſhall have power to declare the Uſes void, ac- 
cording to the nature of his declaration in Laws 
which in caſe cf a Will wt ups his _ or ac- 
ing as he ſhall expreſly appoint time : 
I in this caſe, If A. had made a fim- 
Declaration in writing, and not in the manner 
of a Decd to any certain perſon , that the uſes 
Gould be void ; and had ſigned, ſealcd, and dcli- 
vered ir in rhe peeſence of 3, Wirnefſes, and had 
either in the of the Deed, or _—_ dccla- 
red, that it rake effe& upon 100 |. paid , 
or at his death and not before, this Revocation 
thall be good. Trin, 17 Jac, in C. B, Kibbert and 
Lies Caſe, Hod. 312, 313- 


Default. 


T, N 2 Writ of Right brought . The Plaintif 


and 4. Knights, and 1x, of the Jury or Aſ- 

ſize appeared; And the Tenant made de- 
fale: It was the Opinion of all the Preignotho- 
ries in the Court of Common-Pleas, That the de- 
fault of the Tenant ſhould onely be recorded, and 
the Jurors ſhould not be demanded, fer that the 

ſhall not be taken by default in this caſe, 
25 it hall be in perſonal Aions : Bur the defaulr 
of the demandant, or after the Miſe ned of the 
Defendant, is peremproxy, Set 44 E. 3. 22. Huſ. 
band and = yan Tenants, they made default 
after the Miſe joyned, and the Wife was received 
w joyn the Miſe again : bur, If the party ſhall have 
Seikin of the Land without a Petit Cape, Quzre. 
1 Ma. Dy? 98. The Lord #izſors Caſe. 


t A > deforceat in the nature of a 
Writ of Right was brought in Wales, The Tenant 
pynedthe Miſe upon the meer right ; and upon 


that a Jury by Venire ſacias was retorned, and 12 

; and before Verdi was found, the De- 
mandant was Nonſuit : upon which, final Judg. 
ment was given, It was Reſolved in that Caſe ; 
1. Thar the Statute of Rutland made 12 
E. 1, provides, That a Tryal in wales by a Writ 
& Right ſhall be IIS Jurours, and by 
12 ; yet Judgment final ſhall be given there ; For 
alrYough that the manner and dignity of the «yall 
be alcered, yer the ſame Judgmene dorh remain 


o 


— 


_——— — no oc 


| ſelf, All the Defendants pleaded Not 


607 


which was before. 2. Reſolved, Thar if e 
finall be given in a Writ of Right, the ſame ſhall 
b.nd untill it be reverſed. 3, Reſolved, That if 
the Tenart after the M \: joyned deth make de- 
faule, Judgment final upon that default ſhall nor 
"_—_— but a Petit Cape ſhall flue forth; for 
re aps he may fave his Defaule, Trin.3$ Eliz, 
inB.R, Cork 5, Part, Pewyyns Caſe. 

3- A Venive fſacias was retornable Duinque 
Paſch, The partics appeared, bur the Sherift re. 
torned not the Writ, therefore a Venire facies was 
awarded de Nove, as at the firſt, and Continuance 
made upsn the Plea Roll ; and yer at the Lwuingue 
Paſche, the Defendane was effo;ned : whereupon a 
Venive facias iflued ; and the Plaintiff being dz 
manded appeared not , bur made Default;and a Non- 
ſuit was entred upon the Roll ; and notwichſtandi 
that, the Plaintiff proceeded with the Iflue, 
had Judgment : For the Recording of the appea- 
rance d.d confound th: Effo'ne, Quare, Where 
the Enqueſt appearerh at the Niſs Prize ſued our by 
the Detendant by Proviſe ; and ncither the Plain- 
tiff nor his Artorney do appear, bur make defaulr, 
what ſhall be done in ſuch Caſe. Trin. 5 Eliz. 
Dyer 223, 224. 

4. A Jury of Middleſex was demanded in the 
Common-Pleas, the firſt day of the Term, and 
ſome of them appeared, and fone not, fo as the 
Jury was nor full, and neither the Defendant nor 
h's Attorney did appear ; and therefore the Plain- 
tiff prayed, That the Enqueſt might be awarded 
by defaule, It was the Opinion of the Juſtices, 
That it ſhould be awarded by default : And the 
Cuflos Brevium, and all the ——— ſaid, 
The Courſe was ſuch,and fo are all che Preſidents ; 
For the parties are demandable before the Jury : 
and if the Plaintiff math d:faulr, he ſhall 
Nonſuited ; and :f the Defendant maker? defaule, 
the Enqueſt ſhall b: awarded by default, whether 
they appear or not, See Brook Entries, and all 
the Preſidents according, M.ch, 9 Eliz. Dyer. 
26F, 

5. An Information was Exhibized by the Kings 
Atrorney-Genera', againſt 6. ſeveral perſons, wit, 
A. B.C. D. E. F. for an Aſſault upon the Sheriff 
of Middl:ſrx, inthe ſerving an Execution upen A ; 
by means of which he eſcaped and reſcued _ 

30 
upen the Tryal, all beſides C, niade , and 
he appeared, It was moved, Thar the defaulr of 
the orhers ſhould bind him, for that the Suic is 
entire, and they all have jeynecd in a plea ;Yand 
therefore may not now be ſevered, But all the 
Court held, ſe the Suit was for a Criminal 
Offence, although they all pleaded Not-guiley g 
yer ir is to every one of them as it were ſeverall, 
and the defaulr of the oge (hall nor be the defaulc 
«t 


608 


ſhall not prejudice the. others : whereupen the 
Enqueſt was taken onely by detaulc againK the © 
which appeared net : and they all were found guil- 
ty, bur C. when: the Jury acquitted, the 
Attorney-General demanding J The Court 
ſeverally gave their Opinions, That A, being the 
principal Offender, ſhould pay a Fine of _ 
and,upnn all the ther Defendants but C, leveral 
Fines were aſſeſſed, And it was Reſelved by the 
Court, That ſuch Fines being afſeſicd in Courr 
by Judgment upon an Information, cannot after- 
wards be Qualifed, Paſch. $ Car. in B, R; The 
King and Sir Zames Wim; fields Cale. Cro. 1. Part, 
182, 

6. Errour upen a Judgment in Salep ; The 
Errour alligned was, For that in an Afton upon 
the Caſe there layed, the Defendane was Effoined, 
and had day by Efſſoine, et $ babuit, tan- 
dem diem : on which day the Defendant being 
demanded, appeared not, but made default : Br 
babuit diem per deſaultam ſecundum Conſurtudi- 
nem ville predifi.given by the Court, ſeal. ſuch a 
diy: Ar which day the partics appeared, and 
Judgment was given againſt the Defendant by Ni- 
bil dicit, ſo the plea was uncrly diſcontinued, be- 
cauſc untill the Defendant made defaule, no day 
can be given unio him, when he was out of Court; 
and the Allcgation, that it was done ſecundum Con- 
ſuetudinem, cannot help it ; For no Cuſtome can 
h:Ip that which is againſt the Comm n Lav, 
Wherefore the Judgment was reverſcd. 

7. Afﬀiſc of Novel Diſſcifa , The Defendant 
pleads a Recovery in a former Afliſe againſt him : 
The Demandant Replyes, That he was an Enfant; 
and avers, That he was not Terr-Tenant ; but that 
P, the Defendant was Ter:-Tenant, and that the 
Recovery was by default ; whereupon the Tenane 
did Demur in Law, And the Caſe was argued by 
all the Juſtices in open Court : Haughton and 
Cook h<id the Barr to be geod, and that a Reco- 
very in an Afſiſe, is a good barr in another Aſliſe. 
And « was ſaid by them, That an Enfant fhall 
have many priviledges, which a perſon of full age 
ſhall not hive : As if J be given againſt 
Enfant by default, after default he (hall have a 
. Writ of Erreur and reverſe the Judgment for his 
| Nonage : Byt yer they (aid, if an Enfant 
after appearance make default, J 
given againſt him, and he ſhall not reverſe it. Dod- 
deridge and Mountague, Chicf Juſtice, held the 
contrary ; and that a Recovery .is not {o ſacred, 
bur chat it. might be falſibed as well in point of Re- 
cqvery for the thing, as alſo berwixt the ſame par- 
ties ; and the Cafe in Queſtion being concerning 
an Enfant, the Judges ought co be his Counſcl- 


icurs + And in this caſe, the Enfanr cannot have | 


| the 


nt ſhall be | 


Defence. 


of the othersz nor the Confeſſion of any of them \ Errour, or Attaint, and therefore he might falgie 


R : and many caſes were there 


I 


J 
for 
rer ad) | 
16 Jac, the Plaiocift being demanded, made &. 
fault: Whereupon the Jury were dircQcd by th 
Court to enquire onely of from the rims 
of the Diſſeilin: and J was given accord. 
ingl . HilL $1 Jac. in B. R, Holſnd and Plats 
Cale. Cro. 3. Part, 264 265, 266, 267, 


Defence, 


Nnuity was br inſt the Yucceffor 
of the Biſhop of E, who grand ts the 


Plaintiff for life the $rewardhip &, vec, 
and Fee of 40 5. pro. fc, percifiend. de 
Manerie de D ; and the Plaintiff ſhewed, Thathe 
kept the Court, but averred not the of 
the Rolls : and that after the Biſhop 

him, &c, It was holden in this caſe, That be 
ought ro render his ſervice to every Succeſſne ; and 
it is iNuablc, that ſuch Succefſor, nou exonr evil, 


| The gy caſe appearcd by Attorney, but 


| made ns 


; bur his Baylif demanded Co- 
nuſance, and it was allowed : and yet the words, 
licet ipſemet fit pays, are not inthe Parent, be. 
cauſe it had been allowed before: Neve out of 
this Caſe, That where Conuſance & plea is ce- 
manded ; There na Defence need be mace, Hill, 
5 Ma. Dyer 157, 

». An Attorney of the Common-Plcas was ſucd 
by Bill in the Nature of an Ejrftione Finns, and 
the Plaintiff declared upon a Leaſe for Term & 
16 years, to begin I die Obiths of the Leſſor, and 
ſhewed the day of the making of the Leaſc,an the 
day of the death of the Leſſor ; The Deferant 
imparled untill anether Term ; at which day vit- 
out making Defence, he ſaid to the 44 nt oi 
Not-guilty : and to the reſt, that the Plan f 
ought not to have the Bill ; and for Barr fienth 
That the Land was demiſcable : And that the Ci 
ſtome was, That Tenant in Fee-fimple might 9 
make a Leaſe for above 6. years ; and the But 
was holden not good , becauſe the Cuſtom* = 
unreaſonable, and alſo repugnant to the Comnm®- 
Law, and the Liberty &f a in Fee, Pb 
19 Eliz. Dyer 357. Salfords Cate. 

3, Errour broughtof a Judgmene in the Grad 


Sclliens is the County of Pembroke, by D+ yo " 


a. 


of Luilgnd 

168 Acres 

Acics of 

jus 

That he 

faid i Domino ſus #4 

jo1 ſam, offs 11 re. . 

carue and denycd jus prectidt. DG. & ſufnam,oc. 

and imparied, &c. at the next Scihons, the 

Plaine # Cound s: ſupre; Ad the Defendant 

= That ſhe had moce right «© held the 
Mclluages, Jos Acres, &c, then the ſaid 

D.G. phgrrnamyonl » e es 
| _ pairhamn, ot D. : 

CAT fads Tha he had mere right to 

= the Texements 
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ng,nor | lawry lyeth. 


but for life + ” 
Court a manifeſt Ecr94 2 and for this cauſe chicfly 
the Jud;m +1 was reverſ:d. H Il, F Car, naB R 
Gwys and Guys's Cale, Cr8. 3. Pait, 226, 
LLP. 


— A—— 


2, In what Altions Defence ſhall be made ; 
is what uot, 


H. 6. 33- 'y 
teſene in an Actaint, That in at Aﬀlile, In 


Dos la a Per que Servities Is Ataioey In * 


 £:04ptz Detiawe of Charters, Bus 7wt, 


| Count rehearſed, To make Defence ancw ; * 


3- In a Scire facies, there thall be ne De- 


{ be, Bſendic jus ſwam: As 
in a Writ of Iairufon, Writ of Enirg ad Termi- 
nun qui preteriie, Writ of Aiel, Wric of E[cheat, 
In a Formaden, 11 Native babende, in rationant- 


- 
E 
z 
p 
4 
[ 


tute, Wie of Reception, Kationabils 
rum, Duarte Impedit, and in all Aﬀions of 


E 
Fi 


3x 
£1 


joſe weres, Sjelhone Cuftlodie, Aftion 
Caſe, and {o in all Ations where P ; 


; 


9. Ina Writ of Right the farm is, Afrer 


Z* 


then to vouch or pleadin barr : and in the ſame 


| forma it is, If the Denaandant Reply to the barr, 


The Def:ndant ought ts make Defence, and then 
to anſver to the Tice of the Demandane. See , 
21 H.6.26. by Newton; aud Fro Earth ace, 


Hb bb Dem:ud, 


Demand. 


I, A Precipe vod reddat , Where it 
lyeth, and of what it lyth, and boy : 
And the Order of Demand in it ; the 
Forme of the Writ : and where the 
Writ ſhall not abate for want of ſuck 
Form + and againſt whom it tyeth ; 
againſt whom nec, 


L. T in the Regiſter of Writs - 
that every thing in a Writ is ro be dc» 
manded- according to its dignity 53 ane 
therefore in every Writ a Mefſuage is 
placed before L id Land b<forc Mca- 

dow,and Meadow before Paſture,@c .and the rea- 

ſon of this prec:dencie and dignity, is ſaid to be &: 

Neceſſity : . For to have a houſe for a man co in- 

habic in, and to preſerve his body from Tem 

andthe violence of the Air , is more needfu] then 
to haye Land to pl uzh,and get him. bread ; and 
to have Land for bread, is more neceflary then to 
have Meadow for Hay for Cartel : and to have 

Meadow for Hay for Cartel, which will ſerve all 

the year, is more neceflary, than to have Paſture: 

and ſo of the like, Plo.Com. 169 in Hiff and Gran- 
gs Caſe. 

2. APrecipe lyerh of a Mcfſizage,or of a Houſe, 
and by the Sale de Dame, the Vendce may tak ir 
down ; for by buying & it, it is become his Char- 
eg] 2 and yer in a Precipe brought of a Mcfluage, 
with the Appurtenances, no Land ſhall be recove- 


red — although that the Land hath been | 


uſed with ir, or lain with, or to the | 


©:cupyed 
Mciluage time our of mind, But the Leaſe of a 
Houſe, and ſo n2ny Acres of Lands appertaining 
29 it is good, when the Land hath been occurycd 
with it time out of mind, and dot! paſs the Land 
but yer it is not appendant to it : nor will the 
Land paſs by che Feoffor of the Mcfluage alone, 
But a Dove-houſc,z Mill,and Shops,maay be parcel 


Lerd Dyer , 
the Lord Dyer diſmiſſed the Cauſe, pores 


Writ befoce _ becaule it T= 
Me h El? C —_ —_ | Heti 

ch, 26 iz, in -B. Lit and in! 
See 17 Car.inihe Kings Beach,in Spri +1 
t:ſon's Calc ; That Regiftlwrium, which is 
Iy a Ware-houſe, canner be called or denwntel by 
by the nam* of a jm - weſtm..g6. 

ſF. In an ExGrone Firms, the Plain 
[o&d, That J. $. did ler wwhims Gly 
with the Appurtenances in L, and a Cloſe 
Devccore-Cloſe , containing by Eſtimatics tee 
Acres, for the term of three years : , and declared 
olan Eje&ment by the Defendant. The 


Deiea- 
| dant pleaded, Not Guilry ; and the Juy a 


| hewed 2 


OT CO — 


| 


— 


cf a houſe, and by*the name of a Mcfſuage chey | 
| 


thall paſs. Pls.Com. 171. acc. 


3. Inan Aſhſe, the Plaint was of a Mcfſurge * 


and Gardens, and holden good, Book Emies, 62. 
And if an Afſiſe be brought of two - Meſſuages, the 
Deſcendant pleaded, they weretvo Tots, and not 
Mefſuages z and the Fl:a was hrlden to be a good 


Feit 


the name of two Tofts, 26 H. #3, br, to Alliſe, 


T6078 


| 
/ 
| 
: 


for they ought to have been demanded by-| and yet it was 


and as to ray Claſe called Dorecue.Cup 
Defendant was found guilty, In Arreft of 
ment, It was moved, that an Ejc (lion Firme 


and for the aforeſaid Exception , the 
IRr_ arreſted, Mic, 12 Jac, Cooh 11, 

aits Fy. Savel's Caſe, bans bite 
It was ſaid by the Juſtices, That alchough by 
Go Core worthy ſhall have the 

, be erred before the worthy, 
Ka an entice _— before a pant 2 yet 
if the ſaid Order be not preciſely followed, the 
Judges ſhall not abate che, Writ or Count for 
that, 

6. A Precipe lyeth of a Knights-Fee , which 
anciently was equal in value with go |. prr anzan 
Soc:ge Land ; and that apocarcth by a Recoreet 
Paſc, 3 E. x.-rott, to. K i de Normanwct 
Petens in Brevi de Medio, Oweritut contre Luc 
wn de Kine, Ondd cum ipſe lev de ifſa tat 
Carucatar terre in Coning lon per Homagine tt ſo- 
wicium milizare, wnde 12. crmeate terre fares 
wnum ſeodum militaye pro omni, ſervitio ſe & 
ftrinxit ipſum ad ſatirnd. ſeftam ad carian ſu 
de Thornton bs Crancaet. Cook g. Path 1h 
in Lowe.'s Caſc, : 

y. A Precipe was of a Toft , and 5 Acer 
Land, tw Acres of Meadow ; and he Plancfh 
counted of a Mefſuage and Taft in G. Book £2 
tricls 159, 

8.. An Afﬀiſ: was brought de uno Molendins » 
without ſaying, it was aqualice, Of venrrry; 


| 
| 
' 
| 
| 
1 
! 
i 


en to be good in 21 _ 
- 


Demand. 


Par, by, in LatterePs Caſe. 

lyerh of the of a Mill ; of 
; of the Cuſtody of the Park of B ; of 
Stream. 7 E. 4. 63. Precige 30,31, 
; is, A nanmadea Leaſe for 36 years of a 
Mannor, excepting all Woods and Under-Woods, 


a Baylimick 


© z That | 
of the Weods and Under- 


may | 


£ words | 
abundance , for | 
imply ſo much, | 
Mic.4 Eliz.in C.B. Cook x. $s Cale, 11, | 
It. A Precige lyeth of an Acre of Land, aqud 
09-0perts in ; or generally of an Acre of 
Land : and fo treſpals Lware vi et armis clavſum | 
fs. 11 H7.4, Anda Precipe 
tion of Land in B. per Hankſord and 
-4- 4% 
. A Demand made of a place of Land with- 
——_—_ But a Demand made 
& _— Land, connining ſo much in length, 
andis auch in breadchyis good, 16 E. 3. br, De+ 
34 


3 
Tod 
Demand in « Preci- 

of the third 
« + Garden was good : But Pomariam 
Demand in 1 Precipe q«04 reddat, al- 
. i be ſuff:red in Common Recoveries, and 
Fines for aſſurances ; for a Gardena inclades ir, 
i appeacerh by the Regiſter, and as it was hol. | 
by the Locd 
nan 


quod redeat ; and Dowes broughs 


part 


34] 


FTC 
; 


_ 
- 
>» 


in a Writ of wars pd | 
Common-Plecas : 


3 
5 


Sf 


Brun exenn. de Eciltga 
was Refolved in this Caſe, That the 
i any incertainty 
is not Teverally de- 
for 


61a 


proves ir t9 be a Rent, for if ir ſhould be an An. 
nuicy, the ReQory ſhoald ner be charged, bur the 
= ag the Parſon, in reſpe& of ReQory, 
alc. 35 Eliz. in By R. Cook 5. Part, in Downe:'s 
Caſe, 49, 

15, If the Demandane in Dower make her 
detmand, to be endowed of the third part of Com 
non without number; «+ if a man briogerh an 
Aſliſe of Land and Annuity ; or if he & A 
Waſte in timber, and blackthorn ; In ſuch Caſes, 
foraſauc'1 as the Writs are generall, ir ſhall land 
for ſo much as may be maintained by the Law, 
for the Writ is true ; bar the Count, Plainr, or 
«therwiſe when a Writ doth comprehend certainey, 

it appearerth char tHe Writ doth nec lye for 

; there the whole Writ ſhall abate, '1t a vran 

ing a Fermeden of Land, and of an Advowſon, 
alt tie Wric be certain ; yer foraſmuch as 
" w the Ation of the Wrir, as to that the 

rit (hall ftand for the Land, A man 
brought a Writ of Ejeftiene Caftodit terre tt ba- 
redis ; the parties to Iſſue, and it was 
found for the Plaintiff, the Plaintiff had j 
of the Land onely, for ic lyeth net of the Heir ; 
Burt if a man brings a Wric of Entry in the Na. 
rure of an Aſliſe of two Acres, whereof of his own 
ſhewing, for one he to have a Writ of En. 
try in the Pey. there the whele Writ ſhall abare, 
for that he may have a better Writ as to one Acre, 
and the ſame net extend to the Aﬀtion, bur ro 
the Writenely, Cook 11, Party 45. in Aichard 
Godfrey's C 

16. A Precige quod rilldat, doth net lye of 
an Advewſon, ner doth a Formedon lye of an Ad- 
vouſon in grofſe, —_—_ by the Aunceſter, = 
« Duarte Impedic ut next Avoydance in his 
time 3 And an Advowſan ſhall not be Afﬀerts in « 
Fermedoen, for chat it is not valuable ; yer fee 
26 E. 4. 15, It is faid, That a Precipe quod ved- 
dat doth lye of an Advowſon, and t the Al. 
vowſon by Grant, and Livery ; and it | 
in Tenure ; and a Writ of Cefſavic lycih of ir, 
See Fitah, Nat. Br.>,5 Ho 7. u0E, 4.1422 E3. 
Cefſſavit 46- | 

17. A Precipe lyeth of the Office of Serjeanc 
cy in Aba. de Burge. Saxtli Petri & de reddit, 
34. panum, 40 Logtnarum ſervicie. Firgh. Nat. 
BY. 192, and a Woman have her Dower of 
it. Fitah. Nat. Br. $. And that an Aſliſe lyeth of 
Offices, and a Precipe lyeth of them ; and that a 
Led permittat doth nec lye of an Office, See 
Cook $. Part, in Febs wells's Caſe, 47. where man 
ny Caſes are put of Precipes, and Atlizes brought 
ct Offices, Andſce 23 H. 8. Dyer, 7. 3, Ms. Dyev. 
114. 5. Ms. Dyer, 193. an Aſliſe of the Office 
Admicalsy 3 See before, mere in the Tile AKſe. 

Hhbhba ; 1, hk 
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18,. In the demand of a Caftle er Meſſuage 
in an Aſliſe, ns yp a nanc © 
the Caſtle, or Mcfluage, nor in Town they 
ax. TH. 4.7. 

19. Note, When a man hath any thing Ap- 

, or Appurtenamt, to a Houle, or Ml, or 
the like, the moſt perdureÞble thing thereof, is the 
Land in which the foundation 15, and upon » hich 
all the building thereof doth conliit ;, and in _re- 

thereof, by Grant of all Lands,all Houſcs, 
Mills, and Woods, will paſſc : For in a Precize, 


where a Houſe, Mill, or Wood, is demanded, the * 


Warrant of Attorney is in placits i171 ,and in the 
Caſe of Voucher, when Judgment is g-ven for the 
Tenant, te have in valuc againſt the Voucher, 
The, Judgment is Puod babrat de teirit, of the 
Veuchce ad walenizam ; and yer thereby he ſhall 
have Houſcs, Mills, Woods, &c, Cook 4. Pait, 87. 
in Latterell's Cale, 

20. Ejoftiene fre is brought, De emnibur, 
omnimedis 


04 Decimis in w, &c, without fying 


garbarumtyſavi/ane, agniliorum, of any certain- 
vy of the nature, or qualicy of the Tythes ; where- 
algae mgm ng iven, or Execution 

e. ſacias poſſe —_ there- 


def goud appeareth 
me was not ; 
in 7 E. 6. Dyer, 84. in the Aﬀiſc br de Bra- 
dam portione Dec arm ; and although the certain 
number of them ſhall ne: be exprefſed(for the fruit- 
fullneſic, «x b. r cnaefle may increaſt, or daniniſh 
yer the ſeverall kinds to be expreſſed ; 
it may be, That all the Tything dor1 conſiſt in 
modo Decimandi ; by payment of a yearly Rene 
in ſatisfaRion of the Tythes, whereof no Zjeffione 
fire lyeth ; And the Starure of 32 H. 8. which 
giveth the At.on for Tythes gives i as they ſhould 
or mi! do for Lands, bat in an Aon for 
Lands, the Plaint'f to ſhew the Qualicy, «r 
nature of ricm, a» , Meadow, Paſture, Wood, 
&c, Paſc 5 Jac. The Counceie of 02 fo'd brought 
a Writ of Dower ts be endewed of Prediall Ty 
within ſuch a Town : And in that caſc it was hol. 
d:v, That he bt Afſignaicar is of the third part; 
for if the Garbs of the third part of the Arable 
Land be Aﬀigned, it is in the Ele&tion of re Ter. 
Tenant, whether he will ſow the ſame, or ner; 
Ard in that Caſc, a Report of pendloes 3, and 4. 
Ma. was ſhewed, In a Writ ef Dower of rade- 
Mi'l, im the County of H. The was of 
the third part Melendini. viz. de intrgre molcudi- 
no per Dormiibet tertium menſem. Trin, 12 Jac. 
Cook 171. Part, 27. Hemy Havpar's Caſe, 

21, $'© Cook 4. Part, 55. inthe Caſe of the 
Commnalty of Sadlerg T at a Precipe will not 
lye againſt the King, For it is a Rule, and Max- 


tn hw ns pw > | 


engt'ver Conumen pe: ſon, is put to his reall 


Demand. 


in ſuch Caſe he Gall be pur to his Pericien ws; 
is in nature of by which 


a reall Attion againd the 


den 
» 

of the moyery of a Mill, is 

ding of the third part of gre. 
is not ſevered; otherwiſe, 

by Partition made, 

Precige doth lye de 


Carucate terre. tt, Af, 


in feffs, fc. for three weeks then new 
in villa de N. Teneud. cum pertinenciigia Nt, & 2 
1H. 6. =_ _ Bees Rabin tas. 

24. a Writ the Demndans 
made her demand, de tertia parte Ubera fall 
——— the Court was, That « 
not Incertainty, for what 
And fo it is of a detmand of Comana j 
Somac of the Juſtices ſaid, That i 
be incertain, that the Woman fheuld 
ance for it + But the Court aid, | 
how the allowance ſhould be made. 4 
i C. B. Godlbolt. x x. 

Caftle and Mannor : Beok Exmice 130. bu fer, 
That if it be of a Caſtle which is po 

. dagger och omg « by 
the Srature #4 Charts, Cap. 7. I, 
Part, Influuzc 45, bs Mo, 


«7 . 
*4at -*% 
di 


—— 


2, Where, and againſt when, Denandby 
P:ecipe quod reddat, doth wet 15s, 
Bus « Quod permittat doth the, 


. buile upen his own Frecho'd, 2 bad b 


= T2 
1 


.&&0 
THT 


- 
=S + 
'O 


G13 


3, Whe ought to maky 4 Demand, who 
net ; And where 4 demand is to be 
made, where u#t ; «And what ſhall be 
ſaid to be 4 gerd Demand; What 


not, 


j ' 1. T" He Duke of Norfolh M Lands to 
Gt wrong, did lye without any demand, | Alderman Howard, upon Condition that 
oc requeſt, Trin. 40 Eliz. in C. B. | if the ſaid Duke did re-pay tothe ſad Alderman, 
». Arthe Commen-Law, there was but rwe | 2 ctrtain ſum of meny, That then the Duke mi 
ferms of Writs of Aﬀiſe of Neve! diſſtifin, ſcil. | re-cncer, Afterwards the Duke was Attainted 
#24f[e de libers tentments,and an A & of Com. | fore the day of payment, and all his Lands were 
men of Paſture for his Cattell, &c. which was 6 uy the Queen : The Queſtion was, Whe- 
acceſfary, that withour the ſame his Freehold | ther Howard «ught to make a demand upen the 
could net be manured t And an Afiſe de Libers te- | Land, or todemand the meny at the Receipr of 
lay; of Land,Rent, and all other things | the Exchequer ; or that the Queen ought to make 


men-Law ; But of profics Apprender is a place | the Judges at Serjeants-lnn , thar che Queen 
certain, The Starute of wr. 2, cap, 15, gave an | ought to make no Tender, bur that the Aldermith 
Mike of Novel difſeifin, in the place of a Duod | ought to make his demand at the Exchequer z 
which was the for them at the | and not upen the Land, Mich. 31 Eliz. Howard's 
Commen-Law, before the Taid Starute : And in | Caſe. Goiderby. 117, 
ſome Caſts, the Stature giveth an Aſſile, where| 3». - A manmade al.caſe for years, rendring 
there was net any clear or certain remedy at the | Rent, at a place payable «ft from the Land, It 
Common-Law : For if one had not ſuch prefus | was moved, whether a demand of the Rene mighe 
» bur for the Term of his life, It was ! net be upon the Land, It was the Opinion of the 
holden he ſhould not have had a Bued permictat of | Court, Tharis could not, for they ſaid, The de 
ns ag mes the nature of | mand muſt be made at the place of payment, al. 
s Writ of Right, in which Bartel was waged. Cook | though it be off the Land, Trin, 5 Jac. in C. B. 
8. Part, by 5 Welty's Caſe. = 
j. Ins permitiat, the Plaintiff declared, - 96. 
That the hae erefted upon his Free | 3. The Deanand C of Chichefley, raade 
heid, 2 houſe ſo near the Plainciffs houſe qued pars | 2 Leaſe ts one R. of in W, rendring rene 


mages of 200 |, It was objefted in this Caſe, That | drall-Church of Chicheſter, although it wh off 
the Plainciff ought to have alledged the Nuance | Land Leaſes ; And the demand ought ts be at 
eas, ſcil, that the Rain fell from the houſe | ſerring of the Sun, the laft Inftanc- of thas day 
new built, upon che Plaintiffs houſe, by which he And when he made his demands he ought to ſtand 
left his or that his houſe was corructed by | ill, and net to walk up and down, for the Law 


the Rain ; it was Reſolved, Thar the Plaintiff | did not allow of walking demands, 2s Poph 1m ſaid, | 


in his Count needed not to fer forth any ſpeciall | and becauſe that theſe whom the Dean and Chap 
Nuſunce in this Caſe 3 becauſe in this Cole, the 


Rain which fell, ought to fall upon the Plawiriffy good. And they held, Thaxth&demand ought to 
; And the Law doch noe compell a man t» PRIIIISS the Church, «here the 


ſer forth, or aver that which appears clearly to the greateſt, and moſt going 'n is. Paſc. 5 Yac.inC.B, - 
Court. a. 0 Jar. la. &, Bevery Cook The Dean and Chapeer of Chichefler”s Caſe. Srownt; - 


4 1f + 


P. Pact, | x. Parts 138, 


Ventres and Farmer's Caſe. Brownlow. x. Part, + 


ter ſent rs demand the Rene, ſaid, Bear witnefſe, . 
Defendant had bnilt a new houſe, which hung over | we are come hither to demand ſuch Rent : It way - 
part of .he Plaintiffs houſe, ſo as of necefſicy rhe halden by the Ceurr, that ſuch a demind was nee 


<_—_ > O —— O_o 
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4. 1fa man Leaſes Lands ing rent, for 
a year, whenſocver the Lefſar ſhould it ; 
Inchis Caſe, If the Lelfior come and demand i 
beferc the end of the year, his demand upon 
- Land, is not goed, except the Lefiee be there alſo, 
For rhe time being incertain when the Leſſor will 
d:mand ir, he ro give notice to the Lefſce 
of it ; And if the Lefſor come ro the Leffce in 
perſon, and demands the Ren, yer it is not ſufh. 


to the place in which he ſhall be paid ; Bur i 
Leſſor tay untill the cnd of che year, th 
Leflee at tis paill to atrend at the Land to 
it, for che end of the year is the time of pay- 
ment preſcribed by the Law ; all which was 2djud- 
ged. Paſc, 1 Jac. in B.,R. in Stretton and Cuſbes 
Caſe, Brownlow. 1. Part, 135. 
5. Inan Aion upen the Caſe, the Plaimif 
- declared, That in confideration, _ he the Plain- 
tiff would marry with A; B. promiſcd to pay the 
Plaintiff 20 7 x he hou, after the dn Joy 
be required; And thePlainciff in his Declaration, 
did not alledge any ſpeciall demard of it; which 
was moved in ſtay of Judgment. But the Court 
was clear of Opinion, That it was » and it 
was not neceſlary for the Plainiff to alledge a de- 
wand of it. Hill. 14 Jac, in C. B. Sbipwaſh and 
Shipwaſhes Caſc. Brownlow. 10, 

6. If a Feeffment in Fee be made to the uſe 
of one for life, and after to the uſe of another in 
tail, with a Remainder over, with power to the 
Leffſce ts make Leaſes, {o as he referve the accu. 
ſtomed Rent reſerved payable to all thoſe who have 
the Reverſiun; 1f Tenant for life miaketh Leaſes 
according to his power, the Leſlices derive their 
Incereſt our of the firſt Feoffment, How then can 
the Reſervation of che Rent be good, or hew can 
his Heir, or he in che Remainder come by the 
ſame > And if ſuch Proviſe be added in the Ori- 
| my; 9 ey ee as much as the 

ame is ne Rent, i ought to be paid without de. 
mand, and if he do net pay the ſame, his Intereſt, 
ſhall preſently ceaſe by che Limitation of the uſe, 


Cook x. Part, 139. — 's Caſe. 
7. A manwmadea Leaſe for years of a 


and a Cloſe ſevered from the houſe, and of 
Lands ; The Leffor made a Feoffment 

houſe, and the Land demiſed, and made Li 

the Cloſe, the Leffee being in the houſe, 
a_—_ in chat Caſe, Tha: the Livery was void, 
as well for the Cloſe, as for the houſe, and the 
_ non For —_ »— 

are ler entirely together, the Mcſſuape is the pri 
Eipall, for there the Rent (hall be Banded, cad 
Wc Land is bur the Acceſſary, {o a5 the palſetiion 


Demand. 


of the Heuſe, is the poſſeſſion of 

demiſcd with it ; and ſo ray ine 

-— Caſe, Cook 2, Pan, 
A 


quer at 
or Reccivers, with Cendition to be- w; 
non-payment of the 'Rene ; And 2 
Queen Granted over the Reverſion ; 
vantage of the Condition, was the 
in this Caſe, it was Reſolved. x. 
mon perſon reſerverh a Rene 
able at a 


be paid; 
——e LEY 


King makes a Leaſc for years rendri 
ſuck a Condition, That the King take ad- 
vantage of the Cendit;on withour a demand, be- 
cauſc it is not for the Honeur and Dignity of the 
King, w make a demand of his Rent trom his Sub. 
1-4, but the Law doth appoint the Subx& it» 
wait upon the King ; and theretore the Subj is 
teds the rſt At, cither to pay or to tender the 
Rent ; bur that Prerogative is perſanall anely ; 
And therefore if che King Granerh 04% the Re 
verſion, his Grame® ought wo dere the Kon, 
if he will rake advantag* of the Cendition, 3. Ke. 
ſolved in the clachecl calc, That the Parremes 
ought te demand the Rea upon the Land. 4. Re- 
ſolved, That if the King makes 2 Leaſe for years 
rendring Ren:, withour limitring ny place, « is 
whoſe hands it ſhall be paid, that the Leſſer 
to pay the ſme at the | x7 iwont ro the hands & 
th: Kings Bayliff, or Receiver, Paſc. F , Eliz, 8 
B. R. Cork 4- Part, 72, Borowghe: C © 

9. A Prior,ſoiſed of divers houſcs, with the 
conſent of his Covent made a Leaſe of them for 
years, rendring the eld Rent of 51. 105. 11% 
ar four Feaſts of the year, uſuall in the Cit 
L. ſcil. for one houſe 3 1. x1 d. for another 20% 
and for the other houſcs, ſcycrall Rem's, amouncrg 
in the whole to q |, 10s. 11d, with Corantcl 
That if the Rent of ado _ _ 
in or inall, ar e ſaid Featts, 
heald be lawfall ir a Prior and his Succefſers 
ts re-cncer, the Prior came to the King by far- 
render, who by his Letters Parrents under the 
Great ſeal, Granted ene of t:xe houſes to the Leſte 
and to auather in Feeg and after is was four? bf 
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Covh 5. Parts 11 3% 
11, ARen 
LW) for life, pro Confilie endo, pay- 
able yearly at four Feaſts , and for ule of pay- 
menc, if ic be demanded, that it ſhould be lawfull 


The Aﬀigner upon the Land, demanded the Rene 
« the day ; che go a 


1. That a Grant of a Revit t© one and his Aﬀigacs 
fro Conſilio impendendo, may be Aﬀygned over by 
the exprefſe wards of the Grantor, Ft modus et 
Coonentio gent lege. 2. That the Aﬀignee nc. 
ded net to d:mind the Ren ar the day, a» he cught 
todo in Caſe of Re-cniry ; bar in Caſe of diſtrefle, 
may demand it at what time he pleaſech. 3, If 
«man hath a Rene. Seek, payable yearly ar the 
Feaſt of £18 /, and hath oace Scifin of the Ree, 
and Uic Fo iſk »affeth, and nu Tender or derviand is 
made, he may after the dry, demard the Rent up- 
® the Land, and if nun* be ready to pay it, the 
ne 35 a denyall of the Revr, for which he may 


0a: 

fan ef the King, then the Subje&t hinaſe!{ by whom 
The King fall take advantage of the Condition | Denyer in Law, upon 
githout a demand ; And yet the Priog himſcltzua- 
Gn Go Log cms cannot re-cater for 
rot of the + without a demand, | Caſe. | 

Mich, $1 Eliz. in C. B. Cook 5. Part, Knight's | 1%. A manmadea Leaſe to]. % for go years 
af t'© Leffor fo lang lived, rendring rent at the 4, 
4 Feaſts, or within 13 - dayes after <yvcy of the laid 
rendring yearly, during the Trim, ts the Abbet | Feaſts ,by even portions; after one of Feaſts, 
and Covent, and his Succefſors, 5 1, Rent, upon + 
Candition, that if the Rent be bch.nd, rs re-enter, 

the Abbot ſurrendied the Lands to the King,wh ch 


Cale. 65. 
+ 26, Abbot and Covent made a Leaſe for years 


' 
: 


for the Graneee and his Aſſignees to diftrain. The | 
Gramee aſſigned the Rent, the Tenant attorned ; | 


Default of payment dſt: eine: | 
md in this Caſe , theſe Points were Reſolved. ' 


, 


| 


' 


_ 


| 
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oothy punter ag ht 
lnſtage of , © pay 
[5 and nene cometh 4g mc" ity Or to xEceive 
it, there he cannet afterwards, in the abſence of 
the Tenant, came upen the Land and demand its 
and make the ether a difleiſor , and recover dama- 
withour default.in him ; But in luch Caſe, the 
| pak fy = the Land, with 
all the Arresages, and alth the ſame be in the 


| abſence of the Tanzny ger Been AM@unts tO 2 


h he may =—_ Al- 
fiſe,and recover the Arrerages Damages,ane Colts, 
Hill, 43 Eliz. in C. B, Cock 7. Hh Manid's 


ſcil. the Annunciation, the Lefler dyed, his Exec- 
curors brought Debe for the Rent due ar the ſaid 
Feaſt. In this caſe it nth That = 
Adtien did not lye, 1. Becaulc the payment be- 
ing lunited in the diuyjunet, ves the moſt beneficiall 


| Time ſhall be caken for Redgpen; aontuage at 


rume the Leflee is diſcharged AG of God; 


| and the moſt exticam time, is the moſt legal time, 


2. Becauſe that when the Lefee doch nec make - 


unall che day of pay 
to be raiſed out of the Iſucs and profits of the 


. | Lands; andtherefore if the Land be evicted be- 


fore the legil eime of payment, no Rene ſhall be 
paid, Mich. x1 Jac. in B. R. Cook 10, Part, 137, 
Clunns Caſe, 

13. A; Leaſed certain Lands for yeargrendring 
a Rent of 35 |, at the Feaſt of St. Aucharl and the 
Annuntiation, or within 12 dayes after every of 
the ſ1id Feaſts, payable at the Fome-ſtone in the 
Temple Charch, upon Condition, That if the ſaid 
rent or any part of it be behind and not paid, by che 
ſpace of 12 dayes after any of the faid Fe 
> r_ of payment thereof, that then the Leaſe thall 
be void, It was adjudecd in this caſe, That the 
Lefſecyin faf-puard of his Leaſe, heuld have 12+ 
daycs after the 12 dayes, to pay the faid Rene 3 
for when the Rent is not paid at the firſt day, It 48 
as much as if it had been reſerved at the 12th day 
after, and Dies ſolwriovis is the 12th day of inc 
Feaſt ; ad the Lifice ſhall have 12 dayes afrer che 
12:h day,which is 2ics ſalutiovis pot ſeſſions : and 
{© it was adjudg<d, 7 rin gt Eliz, B.K. rorr 
666. Smith and Ballads Cale. . 

14. A. ſciſed oft the Marnor of D. by -Decd 


Indemied, Leaſed un; fame to j.S, for 99s years, 
| " 
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if the ſaid A, fheuld To long live, rendring the 
Rencof x06 |. at Michatimes and the annuncia- | 
von, or within 40 dayes after every of the faid 
Feaſts : J, $. made his Wife Executiix and dyed , 
the Executrix married M: A. dyed, having made 
J- D. her Exccutor the x 3th day after the Feaſt of 
St. Micbael ; her Executor brought Debs for the 
half years rent before che death of A: And the 
Opin on of all che Juſtices was, Thu the AQtion 
would nor lye., Mich. 40 Eliz. nB.R. The Lady 
Pawleats Caſc, Cook 10. Part, 128. 

5. The Vicar of Pageras leaſed his Vicarage, 

ww Glcbe Land, the Church, and all —_ ” the 
a14me belong] ro I. $. (excepting Ho» 
reſcrving 20 |. rent, yearly at Lammas, and the 
Feaft Sanft+ Petri ad viatuta, by equall poitings, 
and if th: Rent be behind by the ſpace of a 
moneth, it ſhould be lawful for the Vicar to di- 
fircin: and the Lefice was bound to perform all 
Covenants, Articles, and Agreementsgrecitce with - 
in the Indemtu'e of t''© Lealc:and for Rent behind 
29. Auguſt, 25 Eliz. the Vicar broughe Debt. To 
which the Defendant pleaded, That che Rent was 
net demanicd the 2 gth day of A ; upon wh.ch 
e cy were at Iſſue, and the Jury being at the Bar, 
Exception was tak:n, That he hath made a Leaf: 
of the Vicarage (except the. houſing), and hath 
alledged rhe Demand to be al, ſuper teri as 
my__ and huch net ſhewed where, It was laid 
y the Juftices, That it had becn better ro have 
ſaid, At ſuck a Gatc, 61 Hedge, or Hig'1-way : bur 
notwithſtanding they did rot allow th: Exception ; 
«For that if it »<;e not well demanded, it ought to 
be ſhewed-on the other fide. 'But nething was ſpo- 
ken, whether there. needed any demand in the caſe, 
0 not; which Quzre. Paſch. 26 Eliz, in C. B. 
+B:fſbis Caſe. Godbolt 23. 

16, A, made a Lealc for years rendring Rene 
at Mich upm Condition, That if the Rent be be- 
hind at Mich. and a moneth after, that he might 
enter, The Leſſee after Mich, and before the 
mencth ended, fear his ſervant te the hoaſe of A, 

-to pay the Rent, he found hinz not there, but the 
-Secvanc delivered.the Ren to on? M. his daugh- 
ter, © deliver to A, (which M. at 2, or 3. dayes 
keforc the _m_ of th: Rent, had received the 
R-ac in like manner, aud had paid irto A, and he 
accepied of it) bur now he refuſed to receive ir of 
her, bur at the laſt day of the moneth went to the 
'Land, and :ht1e dmanded the Rent ; and becauſe 
it was nos jad, he cntred. It was Reſolved by 
the-Court in this cafe, That becauſe the Rent was 
due at Mich. and the monerh was given becauſe of 
the pen! py of Re-entry, and th: render and refuſal 
was after tic Rent was de, and within te monerh, 
Thi the pena'ty as ſaved, And it was ſaid, That 
A446 ight ro. be expoand:d ſerw 1dum 414M Ot 


Demand. 


the caſc was & no p:egudice, Udo, Leffer a 
the Rent, when his daughter tendrcd it wnarkpe 
and b<caufc the Court conceived, That the Lig 
imerded to defraud the Lellee of his Lex 
de Lav dn fro Gal. 

adjudged againſt A, . Hl 28 Ela ; 
w—_— Caſc. Godbs't 39. 3 Eli, a 

17. Sir Jobw Spencer made a Leaſe for 
to Sir Foby rendr ag Rent by 
The Lake Cormancd, That if the Rex be bs 

at any time payment accord.ng 

| — t 1c Leflor ſhould have Ret 
pene for ack Gas: The New bbs & 
Jobn $ brought for the New: 

The Qucltion was, Whether ertkarnady 
the Rent, Debs dd net |y* for the Nonize pen: 1 
The Opinion of the Court was, Thatthe Adin 
Debt did nat lye. Trin. 5 Jac, in B. R. Sir Job 
Ex Sir Jobs Foynu Caſe, Gedbatt, 

18, A man made a Leaſe for ; 
Ren at the Feaſt of St, Mich. for] repens, 
hind by 10 dayes after, being is t'e mean time 
lawfully demandcd, and no ſufficient diſtre(, ſourd 
upen the Land, that then it might be lawfull for 
the Leſſor to re-enter ; The laſt of the 16 dayey 
ac the heur of 2, after on, the Rent was demuan- 
ded, and there was a ſufficicn diſtreſſe upon the 
Land before the demand, but not after ; whather 
the Lefſor might enter, was the Queſtion 2 Jt »y 
ſaid, That ſufficient difticl ought i9 be referred 
the time of the demand, tv the laſt nftam; x 
which time the demaand is onely material, Butt 
was the be.ter Opinion of the Court, That it as 
ſufficient, if there was a diſtrefle for 2 realonahle 
time, ſo as it might be preſunied that the Leſke 
might have kno«ledg of it; Bur if 2 d.fivefſe be 
upon the Land onely for an hour, oc by Night, It 
was not holden a ſufficient diſtreſſe, Mi. 19 Eliz, 
in B. R. Godbolt 67. . 

19. In Treſpaſſe, for entring #f his houſe; It 
was ſaund, That the Plaiatift Leaſed to he Defen- 
dane the houſe for 7. years, with Condon, The 
if the Rent be behind by the ſpace «f 10. 419th 
that then ic ſhall be lawfull for the Lefler 19 rt 
enter, Afterwards at the Feaſt of, &c. ts Kam 
was hchind, and the 10t' day after, 
came tothe heuſe a quarter of an hour beſos 
Sun-ſcrting, and demanded the Rent in th: #25 
I demand 3 1. 10 1, for « balf year! Rey! of thu 
bouſe now due : and there continued cill che $aa 
was ſer, bur mo Ren: was paid, Noth The If: 
was, If he cams to the houke 
Sun-ſer, and there contin wed, 
years rent of che premiſes duc at the 
thea laſt paſt, Ir was 09" 


, wt 
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vpoa this Verdi, the Iſſue is not found for th: 
Plainciftz che 1fdſue was upon the half hour, and 
the quarter part of rhe hour was found. 2, The 
Uuc was, If the demand were of the Rent due ar 
the Feaſt of the Annunciation pallcd ; and the Ver- 
did is for Rent due ar the crime of the demand, It 


was the 


w3E3 
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617 
the Avewant made any demand before the d.ſtreſs, 
and for that cauſc, it was ſaid, it had been ſo ad. 
judged in Biden and Downes Calc, Bur it was 
agr<ed by the whole Court, That no aQtuall De. 
mand was nee<flary to precede the Diffreſlc ; ' bue 


| 


ion of the Court, That the Verd.& | 


: 
: 
: 


vas good tor the Plainciff, Bur it was agreed by | 
= 1 che Court, That if in demand of Kent ( ut | 
ws ſupra) The Leflor, or any on his part doch demand 
% on penny More or Ice then is duc, or in his 
a. &:wand doch nx (hew the certainty of his Rent, 
ne and the day of payment of it , and whzn it was 
ie duc, the demand is not good, and no re-entry in 
" fach caſe hall —_— unleflc the demand be | 
o preciſely and ſtrictly followed, Mic", 3: Eliz. 
” io C, 8. Row. $14. Fabian and Windſors Calc, 


"0 

"_ 8 brought to reverſe a Judgment in 
B, R, upon an Obligation, Cond.tionad, Th. it 
the Obliger thould at all rimes well an4 truly pay 
all and kogular the Rents, Covenants, Grants, 
Anicles, Payments, and Agreements, whic' on his 
patt aie and ought to be performed, compriſed in 
an Ind:nrure of Leaſc, &c. that then, &c. The 
Defendant pleaded generally, perſermance of all 
Covenants, &e, The Plaine. ft Keplyed, and 
ſiewed a breach for net payment of che Rent at 
ſuch a day, but doch not (hew any demand of that 
Rent; upon which the Detendane did demur x and 
adjudged for the Plaintiff ; and now aſſigned for 
Eccour, That in as much as the Conditica of the 
Yend is gen<r.] for the pertormance of Covenants, 
and net particularized tor the payment of the rent, 
the rent is no: paz able without demand ; and there- 
fore the © each nor well affigned. Burt it was the 
Oyin.ons of all che Juſtices and Barons in the Ex- 
Gquer Chamber, That the Judgment was weil 
gr :; For he pleaCng the perto: mance of the 
6 ar Covenants, &c. it hall be incended he 

6 really performed them , and when the Plain- 
v8 replyes, he gh net paid tuch a Reut, he needs 
4 leg: adcmind ; for the Defendaut may not 
by, It was ne: demanded 3 for thin it ſhould be a 
Ls. ture fromhis Plca Wherefore it was hot. 
&n, That the Replication was gody-nd the Judg- 
ment was affy nicd, Tiin. 2 Car, in Exchequer- 
Chamber, Ch,pnan and Chipmans Caſc. C0. 
1 Par;, 54, 

21, 3u an Avowry for a Rene Charge, Tie 
Gant was of a Rent of 12 1. per aniuum at two 


moxth ater any of the ſaid Feaſts, it being la - 
fully &:m1nd.d, that he might d train ; and for 
Ren arrear ac the Arnwrcia ion, ard by the {pace 
4 mereth, he difirained, The L1.in: ff d:murred 
Sac Avorry, for that it is not hewed, that ; 
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Fas; and if ic be b:hind for the ſpace of a | 


that the Diftecfle 15 a demand + Burt if the Grane 
had been penned, Thar it it be arrear ar ſuch a 
Fcaſt, and tor a monerh after demand, that then he 
may d;ſtrain, it is otherw.ſe z for th.re the diſtreſs 


is limited to the moneth aftcr the demand ; And fo 


it was ſaid, It was adjudged in this Court, 'Trin, 
3 Car, Row, 2865. in Coppli one and Langſo ds 
Caſc, Trin, 16 Jac, in C. B. K'ud and Amme- 
77's Caſc, H#(!04 23, Sce Mich. 8 Car. ia 
C.B. Lamb and ifs Caſc, adjudged acc, Hwut- 
ton, 113, 114. Sce Mich. 1$ Jace in CB. in a 
Replewing $4 The, Wintworth's Calc, Hilton 43, 
ACC, 

»2. Afſiſc of a Rene-Seck : The Caſe was; 
A Rent-Seck of 41. per annum was granted by 
J. S. to N. his fon in Fee, ifluing our of a heuſe 
called che Unicorn in L, payable at the Annuicia- 
tion and M chaelmas at the (iid houſe, to begin 
a'ter his d:ccaſ< ; and 6 d. given in the name of 
Scifin ; For rent due at the Feaſt of the Annun. 
ciation, 1637. and for 6. years beſvte nor paid;&ec, 
The Jury find the grant of the Rent,1nd the Sceifia © 
and the Demand at the houſe called the Unicorn, 
at the Annunciation 1637, and that none was 
there to pay it ;: And whether this was a D.ficifia 
for the Rent, was the Qu.ſtion > The doubt was, 
Whether it was a goed demand for the Rent, at 
the houſe out of which it was ifluing ; and not ac 
the houſe where it was payable, It was the Opinion 
of the Juſtices, That it was a -gocd demand, ad 
a Dificifin for non-payment, and that the guitt of 
6 &, was a good Seifia 2 and the Jury found all in 
6zmagcs, (cil. 24 |, not mentioning it to be for 
arrcacages of Rent; and yet govd, It was $d- 
judged for the Va.ntiff, Paſch, 15 Car. in B. R, 
Smith and Smith's Caſe. Cre. yz, Pait, 365. Nots 
there, Aſſiſe for a Renr- Seck. 

23. Errour broug't againſt T. M. and ethery, 
of a Judgment given in an A flifc in the County of 
Montgomery: Toe Aſlife was bt ought againſt the 
ſ:id 6. Defendants, and ag1inſt C. Yaughan and 
his wife, and divers others, ( inall, 15 perſons } 
de /ibe  Tenements ſus in B, and 5 other Villages 
in thc iid Coumy :; All the Defendants being at- 
tached, the Plaiuriftt nazde his Plaine, tv be d fieie 
ſed of a Rentof 20 |. ifſuing eut of 4@ Mcſluages, 
1990 Acres of Lands, &c. and for title, ſheved, 
that ent E. Þ, was feifcd of the Tenements 2fs ec 
{1id, and by his Will, x Jac. deviſcd to the Plain. 
tif a Rent of 201. per anawm iffuing eur of the 
ſame T cnements for his | fe, and that the (rd E.®, 
&y<d icii.6, and tha: the {aid Terxmeny deſcended 
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v6 Elizabeth, who afterwards was marricd to the 
ſaid T, M. and to Margaret, who afterwards was 
married to the ſaid C. V : and that the Plaintiff 
was ſciſcd of the faid R:at by the hands of the [a.d 
T. M, being ſciſed in the right of his wife , unxill | 
by the Defendants he was difſciſed ; and thereupon ] 
brought the Aſhiſc : C. V. and Margaret his wite, | 
and 9, other of the Defendants made defaulr; | 
wherefore the Afliſe was awarded againſt them by | 
defaule; and others pleaded other yn and | 
Judgment was given for the Plaintiff againſts ; | 
and for 9, that they ſhould go withour day, Upen 
this, Errour was hr, and afligned, Becauſe 
he demanded Rent by a Deviſe, whereot Arrera- 
g<s are found for zo years, and it doth not appear 


when the Deviſor dyce, or any time, or Feaſts | 


appointed for the payment of ir, and therefore the 
Verdi& was ill, becauſc the certainty of the Arre- 
rages cannot be known, 2, 1f the Jury, finding a 
Sciſfig by the hands of one of the Husbands of the 
Heirs, whereas the Land diſcended to two daugh- 
ters ; whether this was a ſufficient finding of Sei- 
fin;. To that it was Reſolved, That it was a ſuffi- | 
cient Scifin, A third Queſtion was, Whether the | 
Jury finding the Demand of the Rent from fix of 
the Defendants, and their deniall »f payment, and 
not nding that it was demanded upon the Land, 
(bur rhat they ſo Difſciſed the Plaintintiff) Whe- 
ther that was ſufficient ; It was helden by all the | 
Juſtices, That the demanding it of the p rions off | 
from the Land, and the'r deniall, is not ſufficient , | 
for it ought to be upen the Land, The Judg- 
ment was reverſed, becauſe it was not found when 
the deviſor dyed, Mich. 14 Car. in B.R., Morrice 
and Priners Caſe. Cre, 1. Part, 375. 

24. Note, that in caſc of Entry «f rhe Feoffor 
for not payment of Rear, theſe Rules ought ro be 
obſerved. 1, That the Feoffor canner enter for 
not payment of Rent withour a demand. xz, The 
Demand ought ro be upon the Land, at the moſt 
notorious place, 3, It the Rent be to be paid off 
the Land, it ought to be paid at the place appoin- 
ted, ana at the moſt known place of it, 4. Ten- 
der of the Rent to the Feoffor himſelf at the days. 
upon any part of the Land, is gvod, and ſhail ſave 
the Condition, although ir be nor art the moſt noto.. 
rious place. 5. The Tender of the Rent upon 
the Land, at a convenient time before Sun- ſer; 
is ſufficient to ſave che Condition, unlefle bn 
parties do meet upon the Land the ſame day ; for 
then Tender of the Remt ſayes the Condition, al- 
though that the Feoffor refuſeth ro receive it. 


Demand. 
| if it be behind, chat the ' Grantee diftra's 


6. If Reſervation be of Rene at a certain Feaſt, 
with Condition, That it the Rent be behind by 
26 daycs, there the Feoffee is not bound to mike a 
e&:mand uncill the laſt day of the 20 daycs, 7. If 
ike Rem: be grated payable ar a day certain 4 and 


we for | 
there it is not necefſary that the Granue k 
mand it at the day ; u__ # he demand ir x S 
time afiey,it is ſufficient, becauſe the Cramer ha 
Eleftion to demand it when he will, to enable ha 
to diſtrain. And all theſe Rulcs are proved by the 
Caſ.s prccogent, and by the ſubſequene Cafe 
_ theſe Rules, Cook x. Part, I«fliuxtes, 202, 

25- Ina Replevin, the Caſe ws; A. feiks 
of Land in Fee, granted a Rent of 6 L —_ 
our of the ſame to B, and C. his Wik fo lf 
of C. payable at Michaelmas and «: 

. pay as and our Lady.dy 
or within 10'dayes after ; ar4 if the Rene hould 
be behind, that he ſhould forfeit 101, by way of 
a pain after any of the ſaid Feaſt. dayes, bei 
lawfully demanded ; and that then and bel 
ſhould be lawtul tor B., and his Wife t 48:9 
and determine, untill the ſaid Reri and pain were 
ſatizhed : and ſhewed,thar 5 4 1.for 9, years that was 
behind in the life of B, were unpaid; and that 
therefore he diſtrained. The Plainiff the 
Scifin ; which was found for the Deferdane. Ie 
was moved, That the Rent behind is the like & 
B. did wot belong to the Wife as Adminiftratric, 
bur in her own r'ight, Bur that was anſerred;That 
ſhe might diſtram in her own right, and fo the 
Conuſans good as Baily to her, And the Excep. 
tion was, That it was net averred, that the Rent 
was demanded before the diftreſs ; as they fay 
ought re be by the expreſs clauſe, Torhat it was 
ſaid, That the clauſe of diftreſs is no etherwiſe ws 
be extended, then as the Grantor gives it 3 and 
therefore if the clauſe were, That it the Rent bs 
behind, being demanded at another place behdas 
the Land, or of his perſon, then he auy clearly 
diſtrain withour ſuch a d:*mand firſt made ; fer 
there the demand is other then the Law requires : 
But where the Clauſe is no more, butIf the Rert 
be behind, being lawfully demanded, then he may 
diſtrain, it is no more - fr the Law ſpeaks, and 
therefore the diftrefle imply ing & demand, and 2 
diſt eſs, one before another, by operatea et Lan 
ſatisfies it; Bur if he-would have diſtrained for the 
pains, he muſt have made an Aduu. at 
the end of the 16 daves, For then it grew ue? J.- 
fo he muſt have made another demard 6 the pain 
ic ſelf, Trin, 15 Jac. in C, B, Brownand Dag 
neries Calc, Hob, 208, : 

" 26. - In Debt, che Plaintiff declared pm 2 
Leaſe made by kim to the Defercants reſerving 
Rents, and . for the rent arrear , the Aion ; 
broughe ; The Defendant pleads, That the Le9% 
in the Declaration mentioned was mad- by Int 
rure, reſerving the rent provt, with thi» Conan 
Thar if the Rene be behind, then the Leaf 9% 
void ; and doch.pot allcdge a 4ifauls tf p2) mw 
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Demand. 
of GeRene ; and ſo the Leaſe determined, The | thing 


Puintff demurred, It was Reſolved by the whole 
Court, Thar this Leaſc is not void without a de- 


619 
elſe , it ſhall be in the Detivet: Pur in 


Debt, It a man demand money, and 20 Quar- 
ters of Wheat, then the demand in the Writ is 


mand, which cherefoce the Defcadant ſhould have | Precipe A. quod julle, orc. reddat B. decem libras, 


layed aRtually ; and for want of it, his plea was 
ne: good, and it is in the EleRion of the Leſſor to 

4 or continue the Leaſe in ſuch caſe, Hill, 
it Jac. in C. B. rot, 286. Hanſon and Norch ffs 
-Y Heb. 331. Sce there, Paſch, r9 Jac, mn 


CB, Acopburſt and Palmers Caſe, The Rent is 


tue without demand, but forfciture of the Eſtate, 


&c. quas eidebet;, & decem Buarteria ſruments 
que © inuſlt detinet. Sce Fitzh. NaBr.1rg. & 
I11, acc. 

2, When a woman is endowed of parcell of 
the Land,and afterwards would demiand the Dower 


| of the :eſt againſt the ſame Tenane in the ſame 


neicher by entry, nor by avoiding upon Condition, | 


js given either for Leflor or Leſſee, without due 
demand made, which muſt be expreſly layed in the 


| 27. 104 Replevin, the Queſtion was, Whe- 
ther if the Lerd for a Rent- Sery.ce did not deniand 
it the day, whether he can diftrain without a 
d:mand of the perſon > It was holden by the Court, 
That be might ; For the Tenant is yet boung ts 
tender it, and the Land is the debtor, and the 
Lord may reſort thither, when he pleaſerh to de- 
mand his Rene upon the Land ; but if he tender 
his Homage, the Lord refuſcth ic, he cannot 
diſtrain wichour a demand of the perſon, It was 
adjudged for the Defendane, Paſch. 15 Jac. in 
CB. Grentley and Kjngrwelf's Caſe. Brownlow, 
1. Part, 181, 


4 That in all Writs and Aftions where one is 
ts Demand any thing, the ferm of the 


| 


Demazd 15 to be obſerved : What ſhall be a | 


goed Demand : And where a Demand is 
neceſſary; Where not, 


1, VVis a man is to demand any debe, 
duty,or ether thing by Writ or other; 


the form of the Wrir and the demand 

maſt be obſerved, for that the form many timcs 
owes Efſence to the thing : When he that makes 
1 Bargain or CuntraRt, or borrowes money, or hc 
Ly "hom the Obligation is made, brings an Aion 
againſt him char is bound, 
m2, bargain or borrowing, and alſo when the 
——p brought for monty, the Demand by the 
at muſt be in the Debet ec Drtiner: Bur if a 
_—_ 20 Quarters of Wheat for a Horſe ; 
I it he bring an Aﬀion for the horſe, it (hall 
= the Detiner on:ly + For the Rule is, In 
Irtyy de Debit de Catllic wu Wam dicitur mand 
6 debet ; tr an AvYion of Debrt fo; money, I he 
&aand (hall be in the Deber * but if it be for any 


and is party tothe Con-. 


Town or place : In that caſe for the recovery 
thercof, ſhe ſhall have a Writ of Dower generally, 
and not a Writ of Dower, #ade nibil deber, for 
the words of that Writ will not ſerve, becauſe ſhe 
hath alrcady received part of her Dower z and 
therefore ſhe muſt bring her Writ of Right of 
Dower to recover the refidue, and therein make 
her demand according to her right. Fitgb.Ne.B/.8. 
ACC, 

3. An Action of Debe was brought upon 4 
Bond to pay rent, and perform all Covenants 
Grants, Paymenes and Agreements contained in 2 
pair of Indentures, and the Defendant pleads the 
Indenture , and the performance thereof. The 
Plaintiff aſhgns a breach, That the Defeadant had 
not paid the money, The Defendant ſaid, That 
the Plaintiff oured one part of the premiſſes before 


the day of payment : and upon that, they were at 
Ifſfue; and Execution was taken , becauſe the 
Plaintiff had all:dged no Demand to be made. Buc 


the Court held it good enough, and that it was im- 
plycd m the Iſſue, and that i was not nec . 
Mich, 10 Jac. in C. B. Baker and Payns 
B-ownlow 1. Pant, 76. 

4. A. granted a Rent our of Lands to B, with 
Claiſc of Diſtreſs, and a Nomine pen in the Deed 
for non-paymene thereef according t5 the vime 
limited, the Rene is behind after the rime limired 
by the Nomine pene, B, brings a Writ of Annuity 
in the Common-Plcas fe Arrear of che 
Annuiry, and for the moneys due upon the Nemtiae 
pene, and hath ] : A, brings Ecrour, and 
aſhgns for Errour, That the Writ of Annuity did 
not lye for the Nomine pence, although it did for the 
Rent : For although it was in the power and EleQi- 
on of B, to charge the Land out of whick the Rene 
was-to iſſue; or to bring his Writ of Annuity 
againſt B, and to charge his perſon, yer he had ne 
ſuch power for the Nomine pene, becauſe it was 
inthe Nature of a Rent, and was neceflarily ta 
(Tue our of r'1e Land, and not to charge the per- 
ſon, 2, It appears not in the Record, that B. did 
make a good Demand of this Nomine pene upon the 
Land, out of which the Rent was ifſuing, as he 
ought to have done, before he could bringan Aﬀi- 
on tor it ; for although here were a Demand, yet 
if it were not a legal Demand, it was uid, and 
liiis the 


E 
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was adjourned, _ 18 Car. in B,R, Remmingion 
and Kiwgerbyes Caſe, Shyla 4. 

—_ an Aftien upon the Caſe brought, The 
Plaipriff declared upon a prom.ſe made by the 
Defendant to pay $4 [han et the freight of a Ship; 
and {or not pay.ng it, b:ought the Aion, Upon 
Non-Aſ(ſumpſj', and found tor the Pla.ntiff, It was 
moved in ſtay of Judgment, that the Plaint,ff's 
avermert in his Declarat.on of the Nen-payment 
of the 84 |, was not good ; for that it doth not 
appear, that there was any freight due for the 
Ship our of which the meneys were ro be paid, 
The Ceurt was of Opin.on, That the Plamtif 
ought to have averred, That there were moneys 
duc fer the Freight of the Ship ; otherwiſe how 
can it be known that there were any moneys due 
to be paid our of them. It was alſo laid, It is par- 
ell of the promiſe, that the moneys ſhall be paid 
out of the Freight ; and as the” averment is, the 
matters cannot ſtand regether, and here is no De- 
mand layed to be made tor the moneys to be paid 
our of the Freight : And therefore the Court gave 

udgmient, That the Plaintiff Nil! Capiat per Bil- 
lam. Trin. 1650. Chace and Lovarings Calc, Styles 
220, 

6, An Aftion was brought;for net paying mo- 
neys upon the Receipr of a Bill of Exchange ac- 
cording to the Cuſteme of Merchants, Ul a 
Verdi fer the Plaintiff, It was nioved for ſtay of 
Judgmert, That it appears not whether the De- 
mand of the meney was according to the old ſtile, 
or accerding to the new z and ſo it was incertain, 
whether the money was due ; if according to the 
old ſtile, then it was not due, for the new ſtile is 
10 dayes before the old, It was ſaid by the Court, 
Thar if the Bill be accepted, it is not neccflary to 
alledge a Demand ; and the demand in this caſe 
3s not laycd as part ef the Cuſtome upon which the 
Aion is ed, Ir was adjudged for the Plain- 
rift, Paſch, 1653. in B.R. Styles 370, 

7. - A man grantcd a Rent-charge out of certain 
Lands pro Conſilio impeaſo et impendendo, To have 
and to hold to him and his effigns far the term of 
his life, payable at 4. Feaſts of the year ; and for 
defaulr of payment upon demand, thar it ſhould be 
lawful for him to diſtrain : The Grantee granted 
the Rent over ; The Aſſignee after one of the dayes 
demanded the Rene, nol diſtrained: In that caſe 
it was adjudged, That the Diftr:fſe was lawfull : 
For in that caſc he needed not ro make any demand 
at any of the _— as inthe caſe of re-entry, bur 
he muſt drmand it when he pleaſed, becauſe ir was 
enely to cat'tle him to his remedy for the duty: For 


x 13 not neceſſarygtharkheGramee of aRem-charge, |. 


er of a Rent-Seck, ſhould demand it at the very 
day. that i becometh duc ; bur if he demand it ar 


% 


Demand. 
the party ſhall rake no beneft cf it, The Caſe | 


any time afrer, it is ſufficient ; and It is ner lik 
demand of a Rent upon a Condition, becauſe th, 
is penal, and everthroweth the whole Eqae - and 
therefere in that caſe the Demand muſt be cenain, 
Burt the demand of a Rent-charye, or a Rene. 

is onely a formal mean- to recover that which , 
ducy and theretore it may be demanded a v7 
time, whether the Tenant be preſent or na, c 
1. Pait, InflitWtes, 144. & 193. Ste Hob, 109.4 
108. acc. 

8. Ina R'jlevin, the Caſe was; anman 
a Renr our of certain Lands, and liniited the lame 
to be paid at a houſe which was another place of 
the Land, and in the Grant was this clauſe, Tha 
if the Rent were behind, and lawfully dnunded, 
tat then it ſhould be lawful for the Grantee ts &.. 
ſtrain, The Rent was behind ; the Grame: &. 
Rrained : and, If this Diſtreſs upon the Land be x 
good Demand, was the Queſtion > It was laid, 
That a Diſtreſs is a demand of it ſelf; and there 
is no difference where thre Rent is payable upon the 
Land, and where not ; and ſome Preſident vouch. 
ed to prove ir, See Paſch. 4 Jac, Fez and 
Vaughbans Caſe, Trin. -3 Car. Berrimas and Bu 
dens Caſe, Trin. 18 Car, Sir Job Lank Cafe, 
The Court did incline, That there ſhould be 2 de. 
mand at the place which the Grantor had appoine- 
ed for the payment thereof : For they C64 i 
part of the Contraft, and is like unto a Condition 
precedent ; for as in a Condition prectdent,a man 
ought to perform che Condition before he can take 
any thing by che Grant z ſoin this Caſeghe Gran- 
tec ought ro make a demand is enable him to die 
ſtrain; for before the demand, he is not by the 
manner ef the Grant (which ought to be obſerved) 
intitled to a Diſtreſſe : Er modas Tegem dat Dv- 
nationi : And as to the Prefidents vouched, It was 
anſwered,That inBerrimman and Bowdens Caſeghert 
the Judgment was given upon Confeſſion , and 
therefore doth not rule this caſe : agg) 
Lambs Caſe, there wasno Judgarem given, Burt 
was ſaid, That Mel/am and Darhies Cale, Mich, 
6 ——_ rott, 389. in —_ aq; 
w ent was rev upen 2 Wit o 
rour oy ht for want of Demasd. Andrhe 
Court further faid, That where the Rene was E- 
mandable upon the Land, that theſe Caſes vere 
net to the purpoſe : and therefore wiſhed they 
would not trouble the Court with them : There 
_—_ iven inthe Caſe, becauſe the 
Courr defired i and view the Records & tht 
Caſes ; which had been vouched, and day gi" 
for to ſhew further Prefidents, Trin, 17 Ca. ® 
C. B, Selden and Kings Caſe, Noſb, 147- _ 
9. , If a man makes a Leaſe for years 

Rent, and if che Rent be behind by the ſpace #3 
mogcth afrex che day. of payments that then 
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Tem (hall ceaſe, In this caſe, If tie Ren be re. 
ferred to be paid at ſome place our of the Land,up- 
@ kaler f payments ar ee tender of the Rent ax 
tha place, th- Leffor may encer withour making 
wy demand upon the Land ; but if the Rene were 
payable upon the Land, or no e named where 
t theuld be paid, upon luch failer the Leflor can- 
got enter without demand.ng of the Rent upon the 
Land, becauſe the rene is payable there of right. 
33 H. 8. Djer Fi. 

10, A Wric of Errour was brought to reverſe 
x Judgment given in a Wr:t of Dowcr 2 ard divers 
Exccye ons were taken ; 1, That the Demand was 
uncertain ; For the Dumand was ge tertia parte 


prin garbarum in C ; and by this Demand, | 
the kind of the Tythes demanded is not made ccr- | 


tan ; for the wo. d, Garba, admits of divers Con 
firuftions. 2. The Demand is,ac e/iam de Keffor 
riade 4 ; which is incertain, fur it ought to be d: 
Rf ia Excleſre. It was the Opinion of the Court, 
Thatche demand of the tertiam partem garbaium, 
was certain enough by common incendment ; bur 
it is h:re moce certain then fo, for it is tertiam 
parton gobaram granorum, wh. ch ſignifies Corn : 
and it is nor necctfary to expreſs the ſetting furth 
of the Dower per metas o&f bundis: and for the 
other Exception, It was hoiden, That it is noc ne- 
eflary wo lay, Refforia Eccleſse, tor that it muſt 
be fo neceſſarily incended, And it was agreed, That 
a Demand in 2 Precipe ought to be more certain 


Demurrer. 


| 


Demurrer. 
What ſhall be a good canſe of Demur- 


E 
rer, to a Bill, Declaration, Plea, Rg- 
plication , what not, And where, upen 
\Þ Demurrer, the party might ſhew canſe; 


whers nit. 
Is 

I dant pleaded, That J. S$, was fe.ſed 
of th: Land, and demiſ:d the ſame 


Relpaſs for breaking of his Fence 
and Entry of his Cloſe , the Defen- 


ro the Plaintift by Decd, rendring Rene with a 
Clauſe of re-entry for non-payment, and made his 
W.Il in Writing, by which he gave the Land to 
the Defendant » and that tie Rent was bchind ; 
and thut for that Cauſe, he enmred into the Lands: 
for which Entry the Action is brought, and deman- 
d:d Judgment of the Aftion, The Plaintiff de. 
manded,and for cauſe ſhewed ; becauſe <h- Plea 
doth not ſhew that the Leaſe made ro the Plain- 
tiff.is a Leaſe of the Land in which the Treſpaſs is 


| ſuppoſed : and alſo becauſe the Defendant doth 


then it is neceflary for a demand to be in a Weir of | 


Doger, It was ſaid, That the word Gorb, is a | Itave of the Exzcurtor , which he ough 


nox thew that he did enter into the Land by the 
t to have 


French werd, and ſignifies any rhing bound up in | done. Adjudged the Leaſe of Demurrer good. Trin. 


a Bundell, Bur by Cowell che Civilian, It Ggn.firs 
Corn bound up, and ſo is the word commonly ta- 
kn at the Common-Law, The Judgment was af- 
kemed. Mich. 1656. in B.R, Fairfax and Fair- 
ſax'sCale, Styles 237, 238, 
11+ In Dcbe brought upon a Bond, The Con- 
Grion was, ts ſtand to the Arbicrament of ].S$ ; 
who did award, That the Defendant ſhould pay 
101, tothe Plaintiff, and no time was limited to 
pay t, The Defendane confeſt the Arbitrament, 
and pleaded in barr, That the Plaintift had not re- 
him to pay the money. It was adjudged by 
Court, to be no good Plea ; for the Detendane 
a his perill to pay it, and the Plaintiff need 
not make any of ic, Mich, 30 Eliz, in 
C.B, wet and Averdens Caſe. Owtn 7. 


23 Car. P. R. Matbew and Herle's Cale. Styles, 
6 


Treſpaſs b:ought for breaking his Cloſe , 
a Gelding, The Defendant pleaded, 
That he tos fear of his life, and wounding of 12. 
armed mcn,who threarnes te kill him, it he would 
net doit, went into the Plaintiffs houſe , and rook 
the Gelding : Upor. which Plea, the Plain-iff did 
demurre, 1t was holden to be no Plea, to juſtihe 
the Defendant ; for that a man may nt do a 
Treſpaſs tv one, for fear of I : 
for by this means the Party injured have ns 
ſatistaRion,for he canger have it of the Party that 
threatneth. Mic. 23 Car. B. R. Gilbert and 
Store's Caſe, Styles 72. * — 

3. Debt brought upon an Obligation 3 The 
Defendant appeared, and imparled ; and, for Im- 


Bo 
and taking 


parlance,yleads in abatement of the Writ, that he 
was Earl of Neve Albion, and ought to be im- 
pleaded by that name, 
Ed. Powden,as in the Caſc he was. 

demurred upon the Plea ; It was the 
the Court, that the Plea was not good, 


and not by the name of 
The Plaintift 
inion of 
cauſe ir 

was 


G6LL 


was after Imparlance z whereas a Plca in Abarte- 
ment of the Writ, ought to bc pleaded betore lov 
parlance, And z1y, becauſe the Plea is frivolous, 
for the Defendant pretends, that he was Earl of 
Albion,before he cntred into the Bond, and that he 
is cſtopped to do by his own Deed ; Adjudged for 
the Plaintift, Mich.1649. in B. R. Wefloz and 
Plowden's Caſe, Styles 180. 

4. In Treſpaſs for taking his Cattels,v3 et arms, 
The Defcudanr pleaded Nor-Guiltyas to theFerce, 
&c, And as to the taking of the Cartel, he plca- 
ded, That he bought them in a Market, Yhe 
Plaintift demurred ro the Plea : The-Exceprion 
to the Plea was, That the Defendant doth not 
ſhew v hat dav the Market was kept , nor whether 
it were out of Lent, according to the Patent for 
keeping of the Market; It was the Opinion of the 
Court, That the ſame ought to have been added 
and therefore the Plea without it was not good 
Hill, 23 Car. in B. R, Marſha! and Pork's Caſe. 
Syites 113. 

5. Debr upon an Obligation to ſtand to an 
Award ; The Defendant pleaded NuBum Arbi- 
rium. The Plaintiff replyed, That the Arbitra- 
tors did make an Award, and ſet forth the Award 
in hec verba. The Defendant demurred, for that 
he doth not ſhew, that the Award wasdelivcr :d up 
accs: ding to the Submiſſion : Alſo, it is not found 
rouching what Suirs the Award was made : It was 
holden by the Court, that the Award was good ; 
for the Award is good, though not delivered up by 
the Arbitrators ; and for theſccond Exception, it 
is geod crough : for that the Award is ad to be 
de permiſſis. lt was adjudged for the Plaintiff, Trin. 
24 Car, inB.R, Langley and 3yboord's Caſe, 
Siyles r10, 

6s. Debt for Rent, The Defendant pleaded, 
That he is Tenant and Servant to the Lord Moon, 
a Lord of Parliament ; and prayes the Priv ledge 


ef Parliament ; whereupon the Plaintiff demurr<d. 
The Queſtion was, Whether a Wric of Privil:dge 
belongs to a Parliament man, ſo far as to prote& 


his Lands and Eſtate, Rolls Chicf Joſtice concei- 
ved it did ; and therefore, the Demurrer good, 
Mcch, 4 Car.inB.R. Smith and Hack's Caſe. 


Siyles 129, 
7. Debe upon an Obligation to ſav: the De- 


fendant harmleſs ; The Defendant pleaded, Now 
DaMnificatus, The Plaintift Replycd, and ſhewed 
a breach whereby he was dinin fied. The Defen- 
Gant demurred upon the Replication z and for 
cauſe ſhewed, that the breach was afſigned to be at 
Weſtmin. and doth not ſhew in what County weſt- 
minſler is, The Count held, that although weſft- 
miſter be a City, yerit ought 16 be ſhewed. in 
what County itis ; and Ruled the Cauſe of De- 


maurrcr good, Trin, 24 Car. in B. R. Nelſon and 
/ 


Thompſon's Calc, Styles 142, 


Demurrer. 


8. Treſpaſs for breaking h's Cloſe, and 4: 
his Graſs with Cartel, Upon NorGuiley, a y, 
dict and Judgment for the Plain:'f, "a 
brought, and Aſligned tor Errour , That the De. 


| claration was uncertain ; for the Plain: ﬀ dxlun 


of breaking his Cloſe, and eating of his Gear 

cum idelew averiis , and HE __ We 
Cartel : So he may recover Damages in i, 
Action, and have anothcr ARtion for the ſam: Tr:f, 
paſs, becauſe it cannot b: known what Carl 44 
the former Treſpaſs z and it was ſaidhat 4unis 
is a word at large, and fignifics Cartel of diven 
kinds, Thez Opinion of the Court was, Where the 
thing it ſclf is in Demand, and an Aion by 

tor it,as in Trover and Converſion , the thing 
ought to be particularly named : but hue he 
Action is brought for Damages, and eating his 
Graſs ; and it you had demurred to the Declars. 

tionit had not bin goud; & fortieri now, if ater a 
a Verdi, The Judgment was affirmed. Mich, 
24 Car, in B. R. Broke and Brooke's Cale, Styles 
170, 

9g. AQtion upon the Caſe, upon Afﬀaunylir, to 
pay for certain Barrels of Beer, fold and delivered 
to the Defendant ſuch a day : The Defendant 
pleaded ſpecially, that he did not affume 25 the 
Plaintiff had declared. The Plaintiff demurred , 
becauſc thut by this pleading the Plaintiff is tyed 
up to a particular day, whereas he may give in 
Evidence for any othcr Barrels of Beer fold at any 
other time before the ARt.on brought, The Court 
held the Demurrer « Trin. 1649. in B, R, 
Cook and More”s Cafe. Styles 195. 

10, Debt upon an Obligation to ſtand to 
an Award ; The Plaintiff declares of an Abitra- 
ment made 28 May, in a year, ready to be delive- 
rcd up the 29th day of May the ſane year, The 
Defendant pleads Nullum Arbitrium, Th: Plain- 
tiff replyes, the Award was nmiade by the Umpre 
the 28ch diy of May, ready to be dclivercd up the 
ſame 2$ch day of May. The Detendant demurs 
to the Replication z for that the Plaimciff hathicr 
forth double matter ; one in his Declaratiaa; the 
o:her in his Replication, The Court fad, The 
Iſſue to be tryed is not to be taken upon the day &f 
the Award made, and therefore requiresno At» 
ſwer,and ſo cannor be double 5 and one ought. nt 
ro demur for doubleneſs of marrer your 
upen which no Iſſue can be taken ; It was * 
judged for the Plainciff, Trin, 23 Car, inB.& 
Tyler's Caſe. Styles 41. : 

11. A Duare Impedit was brought for the Yi 
carage of Leeds in the Councy of Tork, againſt the 
Biſhop, and Cook, '&c, The Biſhop claims nothing 
bur as Ordinary , and turther pleads, That 
Church bec:me void, 1 Jan. 12 Jac. and thats 


moneths had clapſcd 3 by reaſon whereot Re 


"IG os. at ah in oe am et oo ham EF 


wed the 33. #f December. . The Defendane © 

the func Plea, The Plaine ff ceplyed, 
converted the Avoydance, the 1. of Jaz, bur ſaid, 
That within the ſix moneths, and 20, of May, he 
pt emted hs Clerk, and the Acrch-Bithop retuſcd 
10 adit him, and after wards the Z9, « My the 
Bithop collated ; and the Letendant demurred for 
tiedoublencls of the Plea, It was faid by the 
Court, 1f the Incumbent plcad good marter for 
his Preſentation,although the Biſhop plead inſuth- 
cently; that ſhall nor prejudice the Clark, The 
Defendant took Exception to the Plaine. ts Weir , 
becauſe it bore dare the 9:h of May, and the Pre. 
{arment was the 29th of May, and the refuſal of 
the Biſhop was the 2 9th of May, and he collated 
the zothet May : io the Writ was brought be. 
fore the Refuſal made by the Biſhop, Paſch. 14 
Jac, in C, B. Birkhead , and the Biſhop of Yorks 
and Cych's Calc, Brownlee 1. Part, 164. 

13, Debt upon an Obligation : The Condi- 
tion was, That if A. would render, himfelf ro an 
Arreſt in ſuch a place, &c, The Defendant pleads, 
That by Priviledze of Parliament,thoſe of the Par- 
lamen and their neceflary Servants ought not to 
be arreſted by the ſpace of 40 days, before the Par. 
liament,nor fitting the Parliament, nor 40 days af- 
ter A, And fers forth that A. was a Servant to ſuch 
a man of the Parliament at ſuch a time , fo that 
he could not render himſclf to be Arreſted, Ty 
which the Plaintiff demurred, It was the Opi- 
non of che Court for the Plaintiff : for A. might 
render himſelf, and ler ir be ar their peril if thcy 
vil arreſt him, Trin. 4 Jac, in C. B, Fack(on 
and Kinſon's Caſe, Brownler! 1.Pait.g2, 

13. In a Rejlevin for diſtraining «f Canel , 
The Defendant imparled, and afterwards pleaded, 
That the Lands were Ancient Demefne, where the 
Diſtreſs was taken : The Plaintiff demurred to 


the Plea, It was ſaid, hat the Plea was nt to be | 


admitted, becauſe that the Party had made his De- 
fence, and cannot therefore plead afterwards to 
the Juriſdiftion of the Court : Alſo, it doth nor 
wpear that the Lands are holden of the Mannor, 
dt onely one parcel of the Mannor,and ſuch Lands 
xe pleadable in other Courts, The Opinion of 
the Court was, Thar after the Imparlance,the Plex 
2s net good , becauſe by it he hath admitred the 
Juildi&ion of the Court, Hill. 24 Car, inB, R. 
Vatent and waltis Caſc, Styles 197. 

14. Aion upon the Caſe, upon an Indebj- 
dw Aſempſit Br, was fold, The Defendant 


d the Statute of Limitation of Afﬀtions in 


bar, The Plaintift Reylyed, He is a Merchant, | againſt an Amorney of the Common-Pleas ; 


 Demurrer. 


| ty ro others, The Court was of 
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was given for the Plaintiff, The Deſendant brought 
Errour, and afbgncd it , That the Replicat.on 
upon which the Demurrer is to proceed, was dou- 
ble : For firſt, He alleadgeth he is a Merchant,and 
ſo is a perſon out of the Statue of Limitations : 
And ſecondly ,He ſhews that he brought his Action 
within fix yzars, which is needleſs, 2. He ſa-th, 
he did no return into England, whereas the Sta- 
tute is general , 1t he rerwined 3; and he may rt- 
rurn into wales. And thirdly, the Attion was an 
Attion upon the Caſe; and that Aion is nor 
mentioned in the Starure, The Court was of 
Opinion, That an A &ion upon the Caſe is within 
the Statute ; and that the word Treſpaſs in the 
Srature doch comprehend in it an Aion upon the 
Caſe, The Judgment wat affirmed. Paſc. 1650. 
Robinſon and if alher's Caſe, Styles 230. 

15. Aion upon the Caſe, for words : The 
words are ; The Knave the Apothecary that niar- 
rycd my Siſter, hath poyſoned my Uncle, and 1 
will have him taken up again tohang him, The 
Defendant pleaded an Accord betwixt him and the 
Pla'ntiff, That whereas the Plaintiff had done a 
Treſpaſs againſt him, that one Treſpaſs ſhould be 
ſet againſt the other. The Plaintiff demurred te 
the Plea, The Court was of Opinion, thatthe 
words were Aftionable, and that the Plea in Barr 
was not good ; and therefore the Demurrer to it 
good, An. 1652. Dow's and Oakbam's Calc. Styles 
245. 

16. Debt npon an Obligation to ſtand to an 
Award, The Defendant pleaded , there was n@ 
Award, The Plaintiff replyed, that there was an 
Award made, and ſets forth the Award, and afhyns 
a breach, The Plaintiff demurrs, and for cauſe 
ſhewerh, Thar part of the Award was, that one of 
the parties ſhould make ſuch a general Releaſe to 
the other, as Councel ſhould adviſe; ſo as the 
Councel ate mace Arbitrators, in regard that a Ju- 


| dicial AR is referred to them, which ought not to 


be, for Arbitrators canner delegare their Author 
'Gpinioo, that there 
was no Judicial thing left tothe Councel to do z 
therefore ir is well enough : bur it had bin erher- 
wiſe,if it had bin a Judicial A& ; for that had bin 
for Arbitratorsto delegate their Authority to others, 
which is not warrantable, becauſe ir is contrary to 
the Submiſſion : bur to delegare a Miniſteria/l 
AR is not contrary to it, It was adjudged for the 
Plaintiff, H. 1649, Cater and Starkute's Caſe, 
Styles, 217, 218, 
19, Treſpaſs Quare Clauſum ſregit was —_— 
e 


nd was in Ireland, and did no return till ſuch a | pleaded his priviledge by an Attorney. Upon which 


ume ; and ſhewed when, and that within 6 years 
his Return he brought this Aﬀtion. The De- 
upon the Replicatioa. Judgmenc 


ler, the Plaintiff did demur. The Queſtion was, 
Whether he might plead this Plea by Attorney, or 
whether he ought to plead it in proper perſon : Ir 
ag 
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was ſaid he oug\t not to plead ir by Attorney 3; and 
every one by the Common Law ought to appear in 
perſon : and there is no Starure Law, or Ulage, 
that authorizerth an Artorney, to make an Arroincy 
re demand h's priviledge: Alſo, it is againſt the 
Dignity of the Court , and alſo thereby he deftroys 
the very Reaſon why e hath hs priviledge, which 
is his Attendance: in Court, Bur the Opinion of 
the Court was, That an Attorney may plead his 
priviledge by Attorney » and there is no Inconve- 
nicncy follows by it, and it is not contrary to any 
thing that he hach donc,bur ir may be h.: is fick, oc 
hath buſineſs in another Court, The Plca was 
allowed, and the Demurrer over-ruled, M, 1653. 
Hires and Harriſon's Calc. Styles 413. 

18. In Accompt : The Detcndane plead-d, He 


va never Receiver ; and found for the Plaintiff, | ding of performance of all is 


o 


| 


| 


The Defendant was adjudged to accompt before | 
Audicors, The Defendant pleaded beforethe Au- | plead a ſpecial performance,and ſhow how - and of 


dtors, Tiat he haddel:vecrcd over pa t of the 
Money, The Plaintiff cemars, and for cauſe fhws, 
That the Plea is contiary to the Verdit ; for that 
is, Chat he ſhould accompt for all , and here he 
would accompe bur frr part onzly, Tie Court 
was of Opinion, that it cannot be a good Plca be- 
fore Auditors in diſcharge of the Accomp: 2 Bur 


here the Plca of Delivery over, hath made it a 
Fla in Bar, and it would bz miſc'icvoas now to 
plead it in diſcharge ; far this would cauſe one and 


the ſame Iſſue to be rwwice tryed, and then there 
my be cearary Verditts, which would be very 
inconvenient, It was adjudged for the Plaintift. 
Trin, 1653. Peadarvizand St. Aubins Calc, Siyles, 
410,411: 

19, Dcbt upon a Bill : The Defcnd.nt plca- 
ded, That afrcr that the money became due, he 
:n! the Plain-iff ſubmirred themſelvzs by wo.d ro 
an Aard ; and that there was Award made that 
the Deteadant ſhould pay the Plaint.f 8 /;, at ſuch 
a place, and thereupon the P1 antift ſhould give 
him a gene: al Relrcaſe, and that he acco'd ngly 
rendred the money, The Plaintiff demurred, and 


| 


Demurrer. 


things cannot be demanded bur þ * Ou 
wile it is, if they may be riders AS 
Decd or without Deed ; bur in this Caſe her 
no Decd: For an Arbxrament under Seal i; 5 
Decd, and the Arbitrament may be mad: rk 
Deed, and th:retoce it is net necellary to be pra. 
duccd in Court, It was adjudged for ric Piai - 
Trin, 1655. Doed and Horien's Caſ:. Snla, 
459. 

21, Dcbt upon an Obligation for 
of certain Covenants in an Dh 
fndant pleaded p:rformance geacrally. The Plain 
riff dzmurred to the Plea, and (hewed for cauſe 
That d.vers Covenants are contained ia the Inden. 
truce; ſome of chem in the afficmative, and fowe 
in the Negative 3 and therefore a g-neral pl:4. 
not good, For as is 
the Covcaan's in the affi-mative, ht ought 


that Opinion was the Court : Wherctore ad)ud. 
ged for the Plaintiff, M. 1649. in8. R, Furs 
and De{'s Calc. Siyles, 165. 

22. A Duare Impedii was brought againſt the 
Bifhop of Ely by Husband and Wite : the Bithoy 
pleaded generally, that he was Sciſmaicss invite. 
_ v_ did not wa in what hc was a Schſma. 
tick 2 for that cauſe, It was ahudg:d ag iinft 
the Biſhop. Bur if he had ſkewed euch in 
writing he was Schiſmaticus, & ea occaſion inde 
1/41. fit et in babilis,it had ben good, The doubx 
was, if the ſame were helped by the Stature of 27 
Eliz.of Demurs. Ie was {aid , That the Starute 
helpcr's onely in matters of Form ; but this is 
matter of Subſtance, But And iſon Chic Juſtice 
ſaid, Although it be the Subſtance of his Plea, ye: 
it is hut Form to plead ir certainly, Andhe fad, 
If one generally demur to a double Plea, it is nn 
good at this day : And fo He, Prrien, and the 
ether Juſtices, by their filence , ſcenied to agree 
thereunto ; But the Caſe in that point was 8 
Ruled, In this Caſe, lt was agreed, Thit th: 
Action broug'ut in the n1me of the Hvyband and 


Sewed for cauſcy 1 hr: hcre is a ſubmiſſion by word | Wife was well brought ; And inthis Calc, itwas 
pleaded, after th: day of payment exprefſ.d in the | ſaid by the Lord 4xdeyſon , Thit if a thing be 


Fil, which is not good to diſcharge the Deb, 


was adj.dged, Thatth: Demurrer was good, and | rer ; 


It | ſufficiently alleadged,ir is confefl.d by the Demur- 


oth:rwiſ: not. Trin, 29 Eliz,inC.B. Specot 


Tudgn1 nt .iv.n for the Plaintiff, M. r65t, in B. | and th: Biſhop of Ely', Caſe. Golderbr. $2.6, Ke 


R. Lnddington and ithite's Cal , Sty'rs, 350. 
20. Lebt upon an Obligation to and in 


Co + F, Parr, Sor 9g"! Caſe 57. 
23. Aſſumpſic againſt an Adminiſtrator upon 


| a Promiſe by che Inceſt ne, ſuopoling that the In- 

teſtare borrowed of the Plaine'ff,, 1. May, 12 'K. 
| 26 |, and promiſed to pay it upon Requeſt, That'he 
Plaimiff, r, Aug, 12 Jac, requeſted the piyment, 
and that he had not paid it,ond dy-d, and Admin 
tration was committed of hi. Goods roche Defen 


| dunt, who upcn Re jueſt had nor paid it. _ 


vv Þ 


Avard. The Detendant pleaded Nit Dybet ; and 
upon a Demurrer , Exception was.taken , That 
the Aion here is mecrly ground:d upon th: 
Award ; and thercfore the Award eught to be 
Þroight into Court, which is not dons, It was the 
Opi. io 1 &f the Cont, Thar if an Aticonef Debr 
che broight upop an Ovligaimm, the O ligation ; 
.©:\pbr ro be produced, ard in a'l o.her Caſes where | Noo Afſum fic, It being foand fo: r £ Plaint 
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Demurrer. 


& being made, Anne 12 Jac. and the-breach 
fn ere chis Aion is tos long after ; 
for by the Srarure of 21 Jac, of Limitations of 


of 
A&ions, it ſhould have been brought within fix 


unlefſe he had pleaded it, or had denuurred there- 
gu; Ode ef the Juſtices conceived, Thar for- 


as it _— upon the Plaintif®s own 
fheving in his laration® Thar ic is our of the 


Srarure of Limitations, and that che Statute is in 
che Negatives that it ſhall nor be br at all, 
unleſſe 4 be brought within the time ligtirred by 
the Statute ; therefore "rhe Defendant hall have 
adyaneage thereot by Exception, without pleading, 
or demurring : The Court took further ime ro 
adviſe, Mich, 5 Car. in B. R. Fawherfley and 
aobiaſon's Caſe, Cro. rt. Part, 116. 

24. Dede brought againſt the Adminiſtrator 
of ], whopleaded, Thar the Inteſtate was endebred 
tw him by divers Obligations (and recites them) 
to the ſum of 8o |. and S_—_— that valuc,and 
not above, came t his s, which he deteynes 
for his Debs : and that he hat nothing ultra. 
The Plaintiff demurred, becauſe it amounted to 
the general 1ſſue, The better ' Opinion of the 
Cont was, That this was no cauſe of Demurrer, 
for the Plea is ſufhcient, and the reaſon of preſ- 
fing a generall Ifue, is not for inſufficiency of | the 
plea, bur nor to make long Record, when there 
+ no cauſe which is matter of diſcretion ; And 
therefore it is to be moved ro the Court, and not 
6 be demurred upon, TYin. 13 Jac. in C. B. Sir 
Hewy Warner and Wainford's Caſe. Hob. 1:7. 

25, Debt upon an Obligation by an Admi-. 
viſtracer, the Detendant pleaded, That the Obli- 
gation was with Condition, for the performance of 
Covenants in a Deed Poll, and pleaded, That he 
had performed then all, not ſhewing what they 
vere ; Whereupen the Plaintiff demurred in Law, 
And the Plea upon the Demurrer was adjourned | 
ken"Of. Mich, 10 "OR. Hillery, at which day 
the Defendant pleaded, That fince the Darre n 
ceninuance, the Plaintift's Adminiſtration was re- 
wied, and comminted to the Defendant : 1n this 
Caſe, it was agreed, That upon thoſe adjornments, 
and Continuances of Demaurrers , the Plaintiff 
might be Nonſuir at the day in arother Term, 
whereums it is _—_—_— _ by the ſame reaſon, 
he may plead a Plea, Puis le Darrein Continuarce. 
2. It was d, That if he or the Plaine ff 
fouldhere rake Iſſue, or demwr upon this Plea , 
re the Court mult conſider upon the firſt demur- 


7ery for if upon that ſanding confeſſed by the de- 
Mirrer, the Plaintiff conld not have his Afton, 
Count cannot gire Judgnicit for him, how- | 


Fl 
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everthe latter ue or —_— Orher. 
wiſe it were if the firſt had bin an Afiſe, for this 
nothing were confefſed tohis prejudice, and them 
that had bin utterly relinqu by the ſecond 
flue, or Demurrer, Hill, x3 Jac. mm C, B, $t6- 
ner and Gibſon's Caſc, Hob: $1. 


26, The Queen _ a Impedia 
againit the Arch-biſhep w—_ the Bi- 
ſhop of Chicheſter , and the Incumbent : And 
Counted, that A. was ſciſed »f rhe Advowſon, 
and that he was Outlawed in an ARien perſonall, 
at the ſuir of one, and ſhewed the whole Qutlawry 
certain; Exception was taken to the Declaration, 
becauſe in the ſerting down of the Ourlawry, the 

roceſſe is all:dged to be retorned by the Sheriff, 

t the name of the Sheriff is not there expreſſed ; 
It was agreed as to that point, That che Sheriffs 
are ro put their names to the Rerern of the Writs, 
bur it is not requifire ſo toplead it, for the omit- 
ting of it dech not make che Retorn void. Aro- 
ther Exception was, That the Patrog had pleaded 
one plea, and the Incumbent the ſame Plea in 
bar ; And the Queen had demurred in this man- 
ner, feil. Duced ſeparalia placita per differ, &C. 
ſeperalitey platitat. ec, difla Domina Rigina We- 
ceſſe non babet, nec per lege terr@ tenttur veſhoun- 
dere, The Opinion of the Court was clear, That 
the Demurrer ought to have bin ſeverall, ufon tha 
Plea of the Patron by himſelf, and of the Incum- 
bent by himſels, Hill. 30 Eliz. in C. B, The 
Queens, and the Biſhop of Canterbwvyes Cale, 
Leon. 139. 

27. The Caſtwas, the Defendant being cn 
debred to C, who dyed Inteſtate 3 Adminiſtration 
of his goods were commited to J'S. who brought. 
Debt, and had Judgment, anddyed before Exccuti- 
on, and Adminiſtration of the goods Inteſtate was 
comm.tred ro the Plaintiff, who took our a Scive ſit» 
cas upon the Judgment ; and whether it lay or 
not, was a demurrer in Law, It was the Opinion 
the Juſtices, That the Scire facias did nox Iye, for 
want of priviry, and therefore tc Plaintift was pur 
to bring his Aion de move, Paſc, 1 Jac. in 
B. R. Yare and Gough's Calc. Cie, 2. Party 


4: Jo . , 
i8. A, B, and C. were joyntly bourid in 'a 
Recognizance to the Plaintiff, viz. A. in 1201, and 
B. and C, in 601. ef #terque rerun ; If the Plain- 
tiff hould bring Debr of 601. A. before OfAh. 
Hill: following in C. B. that he within 8. dayes 
after warning, ſhould appear by himfelf or kis Ar- 
torney, and if he were condemned, ſhould ſatisfy 
the Dehe, or render h'anſelf ro the Priſon of the 
Fleet, there to remain untill he be fativied; And 
layes de fafts, That he brought debe of 60 1, ih 
the Common-Pleas againſt A. and it was (o tar ptt- 
ceeded in — 7 wes 2djuttged, mn 
K ” 


te Plaintiff ould recover his Debt of 60 1, and 
5 1. Cofts. And that he ſucd forth a Capias ad ſ4- 
ti-faciendum againſt A. and that he had not paid 
t ie Condemnation, nor rendred his bady ; The 
Defendant demurred, becauſe the Aion is brought 
againſt C. onely, whereas it ought to have been 
brought againſt him and B. tor the words are 
wte copnovit. Bur as to that, ir was ruled 
by the Court, That feraſmuch as both appeared 
at the day of the Retorn, and that Talitey proceſ- 
ſum ſwity that the Plaintiff recovered, it was ſulh- 
cicnt, being but a conveyance to the Aion, and 
Collaterall : Another Exception was, becauſe the 
Plaintiff had not ſkewed, That he gave warning of 
the Aﬀtion ht, Jt was holden by three of the 
Juſtices, That that was a miateriall Exception be- 
cauſe it is a Condition precedent, which ought to 
be firſt to be performed z wherefore for 
that cauſe, Judgment was entred for the Defen- 
dapt, Mich. x Jac, in B. R. Hargrave and Roger's 
Caſe. Cre. 1. Part, 45. : 
29,, Ina Replevin, the Caſe was, The Plain- 
tiff,in bar ro the Avewry, ſhews, That the Land 
was Copyhold-Land, Grantable in Poffeſſion, or 
Reverfien, for life, or in Fee ; And that the Lord 
Granted the Reyerfion unto him after rhe death 
of W, who was Tenant fer life, and ſhews the 
death of W. whereby he entred : Upon which, it 
was demutrred, becauſe he did not ſhew the be- 


inning,of W, his Eſtate, or by whom W. had the 
Eftare Granted, But the Opinion of the Court 
was, That thatwas ove cauſe of Demurrer, be- 
cayſc ir is not the Plaintifl's Title, but matter of 
Canveyance thereunto ; It was adjudged for the 
Plaintiff, Paſc, z Jac. i» B. R. Lodge and Fryes 
Caſe. Crs, 2. Part, 52. 


39, Debr upon the Statute of 8 Eliz. 
for Coſts recovered in an Ejefieve fime , the 
Plaintiff being Non-ſuirt, and ſuppoſing the Sta- 
r:itg to be made Ad Parliamentum tentum Anno 
$8 Eliz.»hereas the Parliament began Anne 5 Eliz. 
and by Prorogation,, was held in Anno Offave ; ſo 
it ought to have bin ad /effionem Parliamenti tent. 
Ann", 8 Eliz, and for this Cauſe after Demurrer, 
it was ruled to be ill, Hill. 3 Jac. ia B.R. Ford 
and Hunter's Caſe, Cys. 2. Part, 111. 

31. Debrb t for 3001, in the Debet e 
Detinet ; tor that the Plaintiff by Indenture, by 
the name of O, H. Executor of J. H, demiſed to 
the, Defendant ſuch Land as he had in Extent, for a 
Debt recovered by J, H. Hibendum, for ſs many 
years rendring Rent z and for three years Rent the 
Adtion was brought, The Plimiff demurred, be- 
cauſc the Aion is brought by him in the D»bet et 
Detjaet : Bur. the Demurrer was over-ruled by 
the Court, for it is not brought by bim as Exccu- 
ter, though he be nanied Exccyror in the Indcn- 


Demurrer. 


rure ; —_ 
tor, yet making it for years Indenture, 
hath nor any Tile, it wi paſle vellfongh 
and it is upon his own contra, and he ſhall have 
Debt for it, as if he were ſciſcd in his own right, 
Paſc, 22 Jac. in B, R, Holmen and Chutes Caf 
Crs. 2, Part, 685, ; 
32. Debt upon a Demiſe of a houſe, and 4. 
vers Lands apud C, and of ſeverall Cloſes, The 
Defendant pleaded an Entry into parcell of the 
Lands at C: Iflue being thereupon, It was tound 
for the Plaintiff, It was moved the Declargion 
was not goed, becauſe no place is mentioned where 
the Lands were ; Bur it was holden by the Cour, 
T hat the Declaration was not good ; and it had 
bin a good cauſe of Denurrer, &c, Bur ; 
the Defendans hath pleaded a Collateral! yes 
ſeil, Entry of the Plaintiff, he hath made the 
n—_—_ Mich. 2: Jac,inB, R, 
Backland Ocleyes Cale, Croke, 2. Part, 


632, 

33. Treſpaſſe for Aſſault, , Woundi 
and taking away 12 Platc Lo 
and Battery, &c. the Defendant pleaded Nor-gui 
ty ; And for raking away the Locks, he vlog 
\ gs ge z by vertue of Letters Par. 
tents of Incorporation, Granted to the Lock. 
ſmiths of Durbam, by the Biſhop of Durham, who 
had Zerg regalia withinthe County of Durham ; 
And that he as Warden of the Company, took 
them. The Plaintiff demurred upon the Plea , 
and for cauſe ſhewed , That it appears net 
by the Plea, that they are a Corpornion created 
by the Biſhop,. bur oncly that the Cuſtormes uſd 
a them in arder ts the regulating of their 
Trade, were Confirmed by the ox - which 
doth net make them a Corporation, The Opini. 
onof the Court was, That the Demurrer was 
good, For that there doth not appear any Order 
made by the Corporation to take away the Locks; 
and therefore what was done, was without War- 
rant, though the Corporation had ſuch a pover ; 
And the Court ſaid, I would be hard to mainrain, 
the Lockſmiths to be a Corporation, breauſe the 
Biſhop Confirmed their Orders, Mich. 1650. 
in B, R, rowt, 33, Goodyer and Shawn Cale. Styles 
2933 . 

$4. ARionupon the Caſe for ſelling him falſe 
Bills of publick Faith, &c. The Genuut- 
red upon the Declaration for that the Ordinances 
of Parliament, v as miiſrecited, as alſo the nams 
of the Commiſſioners in the Ordinance, and a/ſe 
becauſe, Ir is not ſhewed in what manner tht 
ſame were A » bur lly, that they we 
Aſſigned in due form of Law z The Court hel 
That the naming of the Ordinance, and of the 
Commiſſiongrs, was but inducemeas to the _ 


he made the Leaſe a; Excy. 
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inA falſe Bills, and Afic- 
ming them to be And the Defendane by hi 
Jemurrer » bach the Deceit ; and therefere the 
Demurrer was over-ruled, and Judgment given for 
cePlainciff, Trin. 1652. rom, 460. in B, R. 
Fowh and Boy/es Calc, Styles 343, 

35, Covenant brought by the Mayor and Com- 
monalty of London, againft H, for Rear reſerved 
ena Leaſe made to ham of the Garble-Office , 
The Defendant pleaded, That the Office was an 
Office of truſt, and conſcquently could net be 
let fog years, and ſo no ground of Aion : For 
the Plaine.ffs, it was ſaid, That the Mayor and 
Commenal:y had a Fee-fimple in the ce, and 
rota meer Truſt in them to execure it, And 2. 
This Leaſe ſhall be accounted bur a Depuracion, 
and not a Grant of the Office, andthe Lefſues Co- 
venant will bind hins to pay the Rent, For the 
Defendant, it was ſaid, That the Office is an Of- 


kce repoſed in the Corporation jor the publique | 
and is not veſted in the Mayor, there- 
gl he canoet Grant it, though he may make a 


Deputy ro execute xt, but not Grant it ts make a 
Revenue of it, The Court faid, It would be 
hardto maintain the Defendants plea ; for that 
they may make a Deputy ro Execute the Office : 
Bi in regard it is an Office of Truft, they faid 
is conſiderable, Wherher it may be leaſed our, 
theugh the Mayer might make a Deputy. Mich, 
1652, The Mayor and Commonalty of Londen,and 
Hatton's Caſe, Styles 357. 


_ —_———— — 


_— 


2, Where, and what matters tu fatt, ſhall 
be Confeſſed by the Demarrer, What 


I 


1. } YEbr is brought upon 'att Obligation, and 
D# ner yaw - what *, the Obli- 
gatien was made, for which cauſe the Declaration 
51% geod, If the Defendant doth not demur up- 
on the Declaration, buc pleads an Acquirtance ; 
is vhich he ackno«ledgeth the Decd ; the ſame 
uti the Dethaeation good, Mich, 2g H. 8. Dyer, 
'F2, 

2%. An Fj op ons was bt dughr againſt | 
we: one appeared, and pleaded the grnecall Iue ; 
proceſſe continued againſt the other, who now ap- 
Fred, and pleaded an E after the laſt comi- 
Tance, in abatenienc of Writ; And upen | 
that Plea, the Plaintiff d:murred in Law. In the | 


Interins, the Iſle was found fog the Plainiff, by | 


Demurrer. 


urc was, 


| And becauſe it appeared to the Courr 


; damages, for the Maim (for wounding, 


6&7 


Ng Prixs, againſt him who appeated firſt : And 


thereupon the Plaintiff demanded J z Ic 
was the Opinion of the Court, That the Plaintiff 
ſheuld nor have } » becauſe by his Demur- 
rer in Law, he had confefled his Writ to be abated, 
Qcherwiſc it had bin, it he had onely Impatled ts 
the Plea, Hill 6 Eliz. Dyer,z2 26. 

3- The Vicarage of Y. being of the Patronage 
and gift of the Prebend and Parſon of Y. became 
vo.d, and remained void two years, by which Ti- 
tle of Lapps, devolved to the Queen by her Prero- 
gative, The Biſhop of B, made Collation fog 
Lapps to L, The Queen preſented J. S. and the 
Bithop would not admit him; who thereupon 
brought a Nuare Impedit aga nit the Biſhop and 
Incumbent depending, which L, purchaled ano- 
ther Preſcneation in the name, without mzntio- 
ning of the firſt,by fraud and Deceirt ; Afterwards 
the Queen cert.hed the Court, Thar ſhe had for- 

her ficſt Preſentation, and ſaid, That her plea- 
That her firft Preſentation ſhould 
And,lt that the ſecond Patrent of Pelfſemation, ob- 
tained by fraud, and without exprefle mention of 
the pleaſure of the Queen, be ſufficient ro avoid 
the firſt or not, was the Queſtion, Afterwatts 
Judgment was given for the Queen ; becauſe thar 
tie fraud and deceit done to the 
the Writ, was confeſled by the Demurrer of L, 


4. Amanb.caght an Appeal of Maim, and 
Declared, That the Defendant did Felonicufly 
Maim him in his letr hand ; The Defendant plea- 
ded at another time,and before the Appeal 
the Plaintift brought an Afien of Treſpaſſe in the 


; Mich. 17 Eliz. Dyer, 339. 


; Common-Pleas, of battery againft him, for * the 
' ſune battery, and had j hereupen, 'atid 
| Damages and Coſts Aﬀcſied, which the Defendane 


had ſatizhcd and paid ; and averred that the Ati. 
on of Treſpaſle, and the ſaid Maim,whereof the Ape 
peal was brought, was oneand the fame, and nor 
divers ; Ubon which Plea, the Plaintift demurred. 
by the Bar 
of the Defendant, which the Plaimiff by his De- 
murrer hath confeſſed, And that he hinilelf in the 
Aion of Treſpalle for the battery, hath recovered 
includerh 
the Maim and more)and the Defendant hath aver- 
red, That the wounding inthe Aion of Treſpaſie, 
and the Maim inthe Appeal, .are all ones Is, was 


| Reſolved, Thar the Plea in bar was good, Hill, 


31 Eliz. inB. R. Cook 4. Part, £3, Hidſon and 
Lees Cale, 
5. Aman made a Leaſe for years, and after- 


' wirds bargained and ſold the Revexfion, ro one 


and his Heirs, and b<fore rat Incofl nin: of the 
Deed, he levyed a Fine of the Tenements to han 
and his _ "I Decd was 

> 
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Demurrer. 


rolled within fix Moneths, which was averred fo , C. his ſen for life, and afterwards'to the 1h, 


ts be by the Defendant in the Aion : And the | males of the body 


& By. with divers ; 


Detendant further pleaded, That ſhe never Artor- | over, Provifo, That if B, do nor ſuffer his Eg. 


ned; The Adtion was an ARien of Waſte, The | cutors quietly to carry away all his goods 
Plaintiff demurred upon the Defendants Plea, The | heufe, or ſhall do any AR to hinder the intr « 


point was, Whether the Defendant ſhall be ad- 
mitted to aver, Whenthe Deed was enrolled ; It 
was ſaid, That it hall b: intended in Law, That 


| 


in bg 
&. his Father, that then the Ufes limirted w 3, 


and his Hcirs, ſhould ccafe, A, dyed, the Execs. 
tors came to the houſe, andthere would have ar, 


the Deed was Enrolled the firſt day of the Term ; | ried away the goeds : B, would not ſuffer them, 
and ſe much che rather, becauſe it doth not | but hindred them to carry them away ; he in the 


appear by the Record, when it was enrolled. Bur 
in this Ceſc, It was Reſolved by the whele Cowr, 
That it is true, That it ſhall be intended by Pre- 
_—_— of Law, That the Decd was enrolled 
the tt day of the Term : But flabit Priſumpiie 
don'c ins Contrariam ; And becauſe in 
cis Caſe, the Plaintiff by his demurrer hath 
confeſſed the Enrellment te be after the Term, for 
this cawſe, the Preſumptien ſhall vaniſh, and be- 
come of no force, and the confeſſion of parties 
hall Rand. Txin. 33 Eliz. in C.B. Cook 4.Part,7 1, 
Kind's Caſe.. 

6. Ina Replevin, the Defendant Avewed for 
a Rent of 20 1. The Plaintiff in bar of the Avowry 
alledged the Srature of tſury ; And that A. lent tv 
B. roo |. and that B. granted to A, an yearly 
Rent of 201, upon Condition, That if the ſaid 
B. pay to the ſaid A. ſuch a day, 106 |. that then 
the Rent ſhould ceaſe ; B. received the mony, and 
granted the Rent vpen ſuch Conditicn, and for 
rent arrear, d.ſtreyned ; And note, the Diſtreyn 
was, 27 December, 33 Eliz., for 20 1. at Michacl- 

, then paſt ; upon which the Avowant demur- 

in Law. It was Objeted, That the Plaintiff 
in Bar of his Avowry hath aliedged that the grant 
was made npon a cerrupr Centra@ againſt the 
Statute ; And the Avewant hath deraurred there- 
upon, by which he hath confifled all marrers in 
Fa& ; Yer becauſe,uponthe matter d.ſcloſed in the 
Bar, it appearcth to the Cuurt, That it was nor 
a corrupt Centrat againſt the Statute, and ſo 
his, Allegation ef the ſame, repugnant to the raat- 
wer, ſhewed by himſclf, in his bar to the Avowry, 
And a Demurrer is not a confeſſion of all maners 
in fat, but of all ſuch marrers in faRt as are well 
and ſufficiently pleaded for this cauſe; Judgment 
was given for the Avowamt. Mich. 34 Eliz.in B.R. 
Cook 5. Parr, 6&9. Burton's Caſe, . 

7. . Ina Replevin, the Dcfendine did Avow 
the raking of the Catrell at B, in aplac* called N, 
which was his Frechold for damage Feaſane : The 
Plaintift in bar of the Avowry ſaid : That A. was 
ſtiſed of the place, and had Ifſue three ſons, B, 
C, and D. and by his Will in Writing (of which 
he made his ſons his Executors) Deviſed che ſame 
toB. his cldeft ſon for. 60 years, if the faid A. 


ſhould ſn-long live ; And afterwards tothe uſe of \and ſo to have traverſed the firſt Leaſe 


j 
[ 


Remainder entred, viz. C. The Plaint: clayned 


| under the Tile of B, It was Reſolved inthu Cafe 


an! other points, That although 

rp I the Plaintiff claymed >. 
utrerly deſtroyed (for that was Countermanded 
by the Feoffment which the Avowant pleaded, and 
which the Plaintiff did confeſle by his Demurcer 

et the Plaintiff hould have Judgment, beca 
his —_——— and the Avowant is his Re. 
plication ts the Bar of his Avowy, hath done c#v 
things : One, hc hath deftroyed the Tite which 
he made by the Will; the other, he hath given t 
the Plaintiff anocher Title, {cil, to = 
Land for 69 years, by force of the uſes declared 
upen the Feoffment, So the Court was clear of 
Opinien, That the Plaintiff had a Lawfull Term 
in the Land, and therefore ] "_—_ 
vowant, 


for the Plaimift againſt the 
7 Jac. in C, B. Cook 7. Part, Francis's Calc. 


93+ + 

Y In Fjefione firme, the Defendant ſhewed, 
That King fames was ſciſcd of the Manner of D, 
in the right of his Crown, in which there were di- 
vers Copyhelds, Demiiſcable in Fee, in Tail, for 
Life, or Years; And that the Copyhelders by 
Cnſtome, might make Leaſcs for three years, with- 
out Licence 3 And that the King did Grant the 
Copyheld in Queftion to A. who was adnirted 
under whoſe Title the Defendnt The 
Plaimiff repiyed, and ſer forth, Thar Eli 
2obeth was ſeiſcd of the ſaid Mannor, And Arzv 
22, of her Raign, did Grant the ſaid Colt 
in Fee to R, who was admitted, and 
and that his ſon was admired to it ; did entery 
and naade the Leaſe to the Plaintiff ; Uyon this 
Replication, the Defendant demurred in Law, and 
for cauſe ſkewed, that the yy he ought 
to have done) had not traverſed the ſecond Gras 
 aliedped : It was the Opinion of the whole Court 
in this Caſe, That the Replication was 
without any Traverſe ; For hew can the Defeu- 
dant have the Land when the Plaintiff had i be- 
fore, as by his Replication it appears, for tat 
his Leaſe being fiſt in rime, avoids the Defes- 
dants Leaſe being the- latter ; And ther 


Defendant in this Caſe, ought to have 


WW S 0” 


_ = &— - kind _r hd 


Demurrer. 


Hemarres #6 the Replication, he hath con- 
phe Leaſe under which the Plaintiff claims. 
was given for the Plainciff, Trin, 16 Jac. 
s Bk. tt. 767. Nice and Harris's Cale, Mvifie. 
3. Pat 1, 


g_— 


where Demurrer may be the Evi 
: dance ; Aud where S— 
! be geod, where not : And where 
after Demarrer, there ſhall be vo 
pleader ; And when, where, and who 
may wave his Demwrrer , who moe; 


And where it ſhall be 1 
where not, but paſſes Onfter,. dts 


7 It was Reſolved, Thar if the Plain- 
wif ivEvidence ſheweth any marrer in wri- 
cp. of Record, or any Sentence in the Eccle- 
icall Court, upon which ion in Law 
deth ariſe ; And the Defendant ro demiur 
in Law ; Th: Plaine. cannot refuſe ro joyn in 
Demurrer z but he ought to joyn in Demurrer, 
ar wave his Evidence : The ſame Law is, If he 
producerh Wirneſſes to prove marrer in fat, upen 
which a Queſtion in Law doth ariſe; there if the 
Defendant admit their Teſtimony true, he may 
Demur upon ir, and the reaſon is, becauſe mar- 
ter in Law is not to be pur to the people : Bur if 
Evidence be given for the King, and the Defen- 
Gant offererh to demur upon ir, the King is nor 
bound to joyn in Demurrer ; But the Court may 
duedthe Jury to find the fpeciall matter ; and 
upon that ts adjudge according to the Law, Alſo 
the King may wave a Demurrer, and take 10ue at 
his pleakure. Trio, 42 Eliz.in B.R, Cook 5.Part, 


K's Cale - 
2, an Fjeftione firme , Nor-guil 
plated, The Jury found by ſpeciall Verdict, 
the Defendanc had net any thing in the Land 
x the time of the making of the pon which 
neſts Neb 0 bs She 
be a l, he 
Quiicny the Jury have now found the tat of 
the marrer, ſeil. That the Leffor had not any thing 
« the time of He Demith, P:riem and Anderſon 
iLeſe by Efeppell, and Gig, Is had bi atjud. 
: It in ad} 
To the Kings Bench, That the Jury in 2 
pain Arraine, are compellable 
its Eſtoppell, windhem Juſtice faid, That 
Plainritf cught to have. demurred upon the 


— 
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Evidence, Windbaw. What if the Defendane will 
nec joym with the Plaintiff inthe Demurrer, Wind- 
ham Then the Court ought to over-rule 
them, and if the parties had demurred upon the 
Evidence; we ſhould have adjadged upon that 
Evidence, That a man cannot Leaſe Lands in 
which he hath net any thing ; And the Court (aids 
Thar here the Eftoppell could nec be pleaded, for 
the Defendant hath pleaded the general! Iſſue ; but 
it he had Now demiſe, then the Eſtoppell 
ſhould have holden place, Mich. 31 Eliz. 
C. B, Sutton and Dichens Caſe, Lon. 306+ 

3. In Treſpaſſe for Aſſault and Battery : The 
Plaintiff by his Declaration, ſuppoſerh the Treſ- 
paſſe ro be dene, rt. Mays 8 Jac, a ſuch 2 place. 
The Defendant pleads, That at the ſame day that 
the Defendant would have affaulred him » that 
he laid his hands upon him ts defend himſelf , 
which is the ſame Treſpaſle of which the Plaincift 
complaineth. The Plaintiff replyes, De ſon «ff de- 
meſne: Ar the tryall, the Defendant 
Witneſſes, which proved not Aſſaule rs be made 
by the Plainiff upon the Defendant long tumes 
ſil. by the ſpace of a year before the day contai- 
ned in the Declaration, and that at this time, the 
Defendant to defend himſelf, harh affaulred he 
Plaine. ff ; upon this Evidence the Plaintiff dernur- 
red, in as much as this proves an Aﬀault at ane» 
ther day then is contained in the Declaration z 
And th: Defendine by pleading hath confeſſed an 
Affaulr and battery mide upon the Plaintift, the 
day contained in the Declaration, and now upon 
Evidence, proves his juſtification at another day : 
And,if this Ev:dence to prove his juſtification was 
ſufficient, was the jon, It was agreed by the 
Court in this Caſe, That if the Defendant had 
pleaded Nor-Guilty, the day had not been mater}- 
all ; bur the Plaintiff might have given in Evi» 
dence any Battery before the day contained in the 
Declaration, or after, before the Aion brought, 
and this is ſufficient to his Declaration : * 
Bur the _ ſeit. the Plaintiff by his Declara- 
tion,and Replication, and the Defendant by his 
Juſtification, have berth agreed of th: day ; and 
therefore it was holden, Thar they could not now 
a from it. Trin. 19 Jac. in C. B. Downes 


Shrimpſhawe's Caſe. 
133, 


4. An Aftion of Trover and Converſion of 
goods, The Defendant ſaid, Thit the Queen was | 
ſeiſed of the Manner of D. and that perſons un- 
knows ſtole the ſaid goods, and brought them into 
the Mmnor, and there left, and waved them, and 
_— CN as the = Bayliff, ſciſcd 

goods, and pi-.yed in aid of t n:; It was 
adjudged in this aſe, he ſhould _—_— aid: 
Por it was Reſolved, That PC 


Brownlow. 2. Parts 
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and leaves them in a Mannor, and afterwards fiy- 
cthy theſe goods are not forteited, nor waved, But 
bona weviaia, or derelifleare, when they are ſtol- 
len, and waved by the Thicf in the fiying ; and 
the cauſe why the owner ſhall loſe the goods wa- 
Vedzis, becauſe he doth not make freth ſuic z and 
the Fellon is not Acrainted by the party in his 
Appeal, 2. It was Reſolved, That in the prin- 
Cipall Caſc, the Demurrer was not peremptory ; 
but a Keſpondes Oufter. Paſc, 43 Eliz. in B. KR. 
Cook 5. Part, Foxleyes Caſc. 

5. A man was in Exccution for Debt, and 
broke the Priſon, and eſcaped, The Sheriff made 
Freſh ſuit, and took him again : It was Reſolved 
in this Caſe, xt. That yp Priſoner who cſca- 
pats be out of fight of thera which make pur- 
uit, yer if he be caken in recenti Executionts al- 
though he be raken in another County, the Sheriff 
ſhall_have an Aion upon the Caſe for ſuch 
an eſcape againſt him, bur otherwiſe it is where 
he with the afſent of the Goaler, 2. Ir 
was Relolved in this Caſe, That after a demur- 
rer, there ſhall be no Repleader, for that the par- 
ties,by muruall aſſent, hive put themſelves upon 
the Judgment of the Cour-, a+ pf ts 
wayjes Caſe, Paſc. 36 Eliz. in B.K. Popham 4. 
ſame Caſe. 


Deodands. 


Onma que myvert ad mortem ſunt Dev- 
darda, 6 E. 6, Dyer, 77. 


'P He King Leaſerh Richmond Fee, with all 
Deodands which ſhould tall within the 
ſanero J. $, for years; And after- 

wards the King Granted gen: ally, all Deedands 

to his Almoner, The Term <f. |, S. expiiel ; At- 
terwards the King made a new Leaſe, as above, to 

J.S. It was the Opinien of the Juſtices, That 

.the Almoncr- ſhould not have the Deodands, be- 
caulc his Grant was void, becauſe tif Giſt Leaſe 
to J. S, was not recited in his Grant. 6 E. 6. Dy- 


Er, 77 

2. The Archbiſhop of Canterbury, other 
[Libectics and Franchiſes, had the of Ml 
Fe'ons of themſclves,within his Maznors,&c. Af- 
terwazds he made a,Leaſe to Sir James Hales, late 


Juſtice of the Commen-Plcas ; which -Leaſe was 


Riding u 


Deodands. 


heir of his Term 
when it ſhall happen : Or the King may pay 
the Tempvralcics of the Biſhop quando accidera; 
But the Court was clear of Opinion, That if & 
Biſhop of Canterbury had been Arnzined at th: 
time of the Grant, that the Grant had beenpod 
Mich, 2 Ma. 12s. Sce Cc 1. Part 
in the Caſc of Alawwonds acc, ” v 9% 
. If a-man who is New Compes mentis, s' 
himſelf a mortal wound, and, before he yok. 
becometh of ſane memory, and afterwards dyrch 
of the ſame wound ; in this caſe, although that he 
dycth ſane memorie ; yet becauſe the Orig 
cauſe of his death, wiz, the firoke was when he 
was Non Compos mentis, he (hall not be Fels de [+ 
and fo forfcir his becauſe the death hath 
Retorn te the Original AR, which was the fireake, 
Cook 1, Part, 166. is Shelleys Caſe, 

4. "When the King granceth any Priviledzes, 
Libertics, Franchifcs, &c. which were Priviledges 
and Franchiſes in his own hands, as + the 
Flowers of his Crewn, as Goods Chamhs of 
Felons, Fngitives, Ourlawes, Goods and Chartels 
Waived, Deodands, Wreck of the Sea, fc. within 
ſich poſſcſliens ; -rhere if they come agzin te the 
King, they are-drowned in the Crown,and he hath 
them in the Right of his Crown: Bu when a Li- 
berty, Priviledg, Franch.ſe, &c. was feſt created 
by the King, and was net.any luch flower before 
in the Garland of the Crown, there by the coming 
of them again ro the Crown, they are not exind, 
Cook 9. Paityz 5.in the Calc & the Abba o Sree 
Mercella. 

5. Deedands , are govds which occaben the 
death of a man by miſadventure, and are net for- 
feixed untill.the marzer be found '& Record, a 'd 
therefore they cannac be claimed by Precr1ptinn ; 
and the Jury who find of preſent the dearh by [ch 
miſadventure, ought to find and ayPriſe the Des- 
dand alſo, Cook. 5. Part, 110. inFox'qs Calc, 

6. It was moved to the Court, That 3 nas 
a horſe through rhe water was dro wn- 
ed, and by the Coroner's Inqueſt « was tongs 
that his death was cauſed pry Carſun aque; _ 
the Horſe way nat found to be a Dradand. Ard the 
Opinion of the Court was, That #t 25 well cane; 
for that the Water, and not the Horſt, ws the 


confirmed by the Dean and Chaprer. The Biſhop | .cwuſc of his death, Paſch. 16 Jac. in B. K 


commirred Treaſon: After, the King mad- a ge- 


136. And ſo it was adjadgsd in the Lord Chas- 


neral Gram to the Bilbep of chic veer his Alas | dois Caſe. Which ſer, Cr0. 3. Pact 483- 


Departure. 
hehe nf ky Departure 


not 
Reſpaſic broughe for Aſſaulr, Barre: y,and 
iſonment, 


UF ters witime Otob. 6 Car. at 
W, The Defendant Juſt:fies, becauſe 
13. Aug, db Car. a 


Supplicavit iſſued our 
o the Chancery y. and by © Warrant from the 
Sheriff ro the 


Defendant, he arreſted him the 2 1.0f 


for 


on 
is Law, | ad, the Plca in barr was net 


becauſe he doth not anſwer the time in the 
— is. wt. Oflob. neither by Anſwer, 
3c Trane ; bus that was holden to be good 
But the Court conceived, That the Re- 


ion was not good, varying from the day in his 
| wr and that it was a Departure, Mich. 
7 Car, in B.R, Tyler and Walls Calc, Cr8.1.Part, 
165, 


+. In Trover and Converſion of a Ship and | 
Goods , The Plaintiff declared , the 2. Martin, | 
1 ]x. he was polſcfſed, &c, and loſt them, and 


that they came to the- Defendant's hands, and he 
convened ther. The Defendant pleads the Sta- 
une of 24 Jac, of Limitation of Aftions, ard the 
10 Metis 19 Jac, cauſe Aion —_ lo 

nce 


Gar nor only 3.years and more art Incurred 
de Parliament, _ years after the Conv 
The Plaineift That he was poſſeſſed of the 
Silp 8 of the and ſo poſſciled before 


perſons unknown, and converted them 
viheir wn uſe : and that the Defendane after the 
Carver fiow remained in partibus tranfmariau, uſq; 


L Mtii, 1 Gar, Upon this Replication, the &- | for taking of Toll i, &c, and ſhowes the Charte, 


| 


Departure. 


fendane demurred in Law, 
Replication was a Departure from 
tion ; Fer by the Declaration he; 
fual lefle, and a trever by the , and that 
ro be 21 Jac, But inthe Replication he ſu 

a delivery to reſtore, and then a ſale of them: the 
20t" of March, g Jac, So it varics in the time and 
manacr how the Defendant had vhem +; and al- 
theugh ſome of the Juſtices doubred, that the ſame 
was a Departure;yct upon the whole matter, Judg- 
nent was given for the Plaintiff, Hi Ls Car,iu BR, 
Sways and Scephens Caſe, Cr0.1,Part, 179. 

3. Errour was brought of a Judgmenc in the 
Common-Plcas, In an Action brougnt by the Pre. 
lident of the Colledg of Phy fitians in Londen againſt 
Builer : and the Errour afligned was in the Reyl 
cation of the Phaintiff, The Plainiiff in the De- 
claratien in that Action ſer forth, That King Hen y 


the 8th, Azze 19 of his Reign, Incorporated the 
Colledge of Phyſicians by the name of Preſident, 
&c. And that no man pratiſe Phyfick is 


Landon, or within 7. miles, without Licence under 
the Seal of the C » under penalry of 5 |. for 
every moneth : And the Defendant had pra- 


iiſed Phyſick in Londen, not being allowed, for 
13 moneths. The Plaintiff the Statute of 
4 H. 8. That every cnc nf hath Science and 


Experience of the nature of Herbs, Roots, and Wa- 
ters, or of the operation of the ſame by ſpecula- 
tion or practice, may miniſter and apply in and 
to any ourward Sore, Venom?, Wound , Apoſthue 
macions, Swell ings, or Diſcaſe, any Herbs, Oynr. 
ments, or [mplaiſters, &c. according co their cun. 
ning, exper ience, or knowledy for the Stone,Stran. 
gurys &c. in any part of the Realm, without Suir, 
or vexation, &c. And thar he, having «& 1! in the 
nature of Herbs, Roors, &c, by ſpeculation and 
practice ; applyed to perſons requiring his Skill, 
Herbs, Roos, Waters, Oynements, Baths, &c. to 
their Sores, Wounds ; and for the Stone, Stran- 
gury, or other Diſcaſes in the AR mentioned, prone 
8: bent viſum eſt, &c, The Plainift Replycd, 
and ſhewed the Stature of x Ma. Cap. g. the Sta- 
rute of 34 H. $. and appoints, that it ſhall be in 
force, norwichftanding any Stature or Ordinance 
to the contrary, It was Demurred upon this Re. 
plication, becauſe it was a Departure 2 for it en- 
ticles him by another AR, viz. 1 Ma. which is 
not mentioned in the Declaration. Bur ic was 
the Opinion of the whole Court, That ic was no 
Departure, becauſe it fortifies the Declaration ; 
And for the confirming ef their Opinions in thar, 
the caſe of the Prefidene of the Colledge of All. 
Souls, was remembred, Mich. 43 Eliz. where tc 
Prefident of the ſaid Colledge brings in an Aion 


& 


la Debe brought 
a the Caſe was, Two ſubmirted themſclves 
to the Award of others, of all Comroverfies Spi- 
rica! and Temporal ; the Arbitrators make Award, 
and for not performance, the Agion is brought : 
The Defendant in barr pleads , That the A- 
ward was , That he ſheuld Relcaſc all Suits un- 
to the Plaintiff, which he had done; and e- 
manded if Aﬀtion, The Plaine ft Re- 
plyes, Ir is rrue, that they niade ſuch Award ; bur 
d d further Arbitrate, that the Defendant ſhould 
pay unto him x5 1, at the houſe of J. S. a firanger 
at ſuch a time, Abſq; bec, that ſecerunt Arbitrinms 
tuniummeds, as the Defendant hath alledged. The 
Defendant Rejoyns, Trac ir is, that they did ar- 
bicrate, That he ſhould pay unto the Plaintiff ſuch 
a ſum, bur they did further Award , that the 
Plaintiff ſhou'd releaſe all Adtions unto the Deten- 
dant ; the wh'ch he hath net dune, The Plaine ff 
d:nwrred upon the Rejoynd.r. It was holden in 
this Caſe, That the Rejoyndcr of the Defendant 
was a clear departure from hs former plea : Alſo 
. the Defendant here pleads but patecll of theAwarg; 
and {+ it is not good : alſo the Court held the barr 
ts be naught, the Repfication good, the Rejoynder 
h:d, and that the Def. ndant's Plea was altogether 
vious, and therefore Judgment was given for the 
Plaintiff, Mich, 16 Jac, in B. R. Linſey and 
AfiysCaſe, Bo'flr. 2. Part, 39, 40. Sex Godbelit 
355. the ſame Caſe. 

5. In a Replevis, The Avowant ſaid, That 
long rime before the rating, ].$. was ſeiſed in Fee, 
and Leaſed the Land t@ him for 30 years,and avow- 
ed for Damage- Feaſanr, The Plaintiff ſaid, T har 
JJ. $. had not any thing but in tail, and ſhewed of 
wheſe guifr, and conveyed the diſcent to him as 
heir in tail, and that he entred upon the Leflce, 
And the other ſaid again, That the ſaid J. $. did 
reſerve a Rent upen the Leaſe, which the Plainrff 
as ſon and heir had accepted after the death of bis 
Father, and demanded Judgment if, &c. The ſame 
was holden by the Court to be a Departure, Mich. 
4 Ma. Þyer 9s. 

6. The Caſe was, A Termor without impeach- 
ment of Waſte, Covenanted, after felling co in- 
c'eſe ; In debr brought upon an Obligation for 
performance of Cevenan's : The Defendant plica. 

cd, That he had net felled, The Plaintiff (aid, 


That he had felled rwo acres, and that he 
made defence, The Defendan ſaid, 


, | 
J. $S. who had been his Apprencice : Jo 
dant pleaded , That he was within aps. The 
Plainuft did maintain his Aion by the Cultone 
of London, where one by Covenan hall dad 
himlclt within age, Exception was taken @ &, 
That it was a Departure. It was the Opinien « 
Wyay, Chict Juſtice, That it was no 
for he ſaid, It thould be frivelous to ſhew the whels 
in the Declaration, wit, that he was an 

&c. and that by Cuſtome he might make 2 Ca. 
venant which ſhould bind him, Quzre, forth 
many doubred of it, Hill, 29 Eliz, in B. K, God. 


bolt 122, 

8. Ca aga'nſt the Biſhop of $r, 
Aſepb, who juſt-hied by hab The Prod, 
Replication ſaid, That betcre the 6, monats @x.. 
pired, he preſenced to the Biſhop one B. a Maſter 
of Arts and Preacher allowed, &c. The Drfen. 
dant by way of Rejoynder ſaid, That the Church 
upon the te which the Aion is 
—— is a Church with Cure & Souls, and 
that Pariſhioners there arc bomines wWalici, wal- 
licam loquent(s Linguwam, tt non aiam: for which 
Cauſe he refuſed hams and gave notice to the Plain- 
tiff of ſuch Refuſal, and o the cauſe of it : vpon 
which the Plaintiff did Demur in Lav, It was 
ſaid in th's caſe, That the Rejoynder was not 
for that the Defendant had departed from his bart: 
For in the barr the Defendant invirles himſelf to 
the Preſemrment by reaſen of Lager and in the 
Rejoynder he confeticth the preſentment « the 
Plaintiff, and plcads his refufal of his Clerk, 2nd 
ſhewes the caule of it, ſil, the want As as 
La , which is a reure-: Like Oo this 
Os H.8. In Hesank of Marriage , the 
Defendant pleaded the Feoffment of the Aunceſior 
of the heir to divers perſons, ab/que bye that he 
dyed in the homage of the Plainn1f, The Plae- 
tiff by Replication ſaid, That the (aid Frofiment 
was made to the uſe of the ſaid  Aunerſtor and hs 
heirs. The Defendant by Rejovnder ſaith, That 
the Aunceftor did declare his Will of the fi 
Lands ; The ſame was holder to be a Departi'ty 
for he might have pleaded the ſame in barr, Tit 
Opinien of the Juſtices was, in the principal 
That it was a Departure ; bur the Judgment ® 
given for the Plaintiff upon another pou. See 
Librum, Trin, +7 Eliz. in C, B. 4/bay 2d t 


Biſhop of St. Aſaphs Caſc, Leon. 31. 


if 


we. Alli. i _—_—_—_ 


Deprivation axd Depoſition. 


4, Of Departnre in deſpight of Court ; the 
odd and the proceedings upon ut, 
1, A Ritraxit is alwayes on the Plaintiffs or 
's part: And a Departure in 
deſpight of Court, is alwayes on the De- 
fendants or Tenant's part : and the Emtry is, Iwod 
— and in the 
one calc, Plaintiff or Demandant is barred; 
ua in the other, the Demandane or Plainciff ſhall 
have j_ preſently, Cook 8. Party 56. in 
C 


». If an Enfant make defaulr, and fo will not 
diſcover his rixle in an Aftion brought, his defaule 
is cither mere negligentia, and that ſhall not pre- 
judice hinz 5 or it 15 wneghigentia cam Contemplus 
and is in the ſame degree, as a Departure in de- 
—_— as it hea ; and afrerwards 

default : and there J ſhall be given 

_ Sce ag. oy The 

TT Podderiage , Ice, in Ar ” 
of Kelſewrd and Pratts Cale, Cro, > rn, 


466, 

3. Vf ina Writ of Right, the Tenant make 
default afrer he hath raken day of Imparlance, from 
ont day to ancther, the ſame Term, Judgment Gaal 
ſhall be given ; for when he hath taken day to 
Anſwer in the lame Term, and maketh default, the 
fame is a Departure in deſpight of Court, Mich, 
13H. y, io, Comment. 0% Original Writs , 
2. 


CC 


Deprivation and De- 
poſition, 


Wha Deprivation is ; And what ave ſuff- 
nent ( anſes of Deprivation of a Biſhop, 
Prebend, hep », Vicar, or other Spiri- 
tall perſons of their Livings and Spirt- 

orice PP rvalion, 


l, Eprivation is an A& of Law in the Spi- 
ricual Court, upon lome AR 
or defeRt of the perſon deprived ; and is 


the Diſcharge of the lacumbent,or other 


Spiritual perſon of his Benefice or Spiritual pro” 
motion by Sentence Declaratory in the Eccle 

fiaftical and Spiritual Court: upon a ſufficienc 
cauſe proved in the ſame Court againſt him oc 
them, Now the Cauſes of ivatien or Depo- 
ficion of the party in the Spiritual Court ( which 
are a and allowed of by the Common-Law) 
are Conſcientia Criminis , Devilitas Corporis, De- 
ſeltu NT arg r op on un 
Ir as perſona; Hereſie, Sciſm, 

many more. See Dedderidge in his Book of 'Ad- 
vowlons, Cook 5. Part, Camdries Caſe. 

2. A. Cardinal was Collated by the Biſhop bt 
Dwrbam © a Benefice with Cure; The Biſhop dyed, 
— Temporalties being in the _ hands , 
The King brought a Duare Impedit, ſhewed, 
that the Cardinal was Miſcreant, and was deprived 
for his Miſcreancy in the Court of Reme. ' In that 
Caſe, it was adjudged, that the ſame was a good 
and ſufficient cauſe of Deprivation: and Belknep, 
Juſtice there, ſaid, the Law to be, That if a min 
for adhering to the Kings Enemies, ſhall forfeir his 
Lands by his adherency, and if che King ſhall have 
the Eſcheat of them, becauſe he is eur of the Faith 
of his Liege- Lord the King ; & fortiori, he (hall tor. 
feir his Spiritual Living, who is our of che Faich 
of God. And in that caſe, It was agreed, That 
alchough the Cardinal was deprived in the Cour 
of Rome, yer,whether he were Miſcreant, or nog 
ſhould be tryed where the Church was in England, 
by the Bi of the Diece(s there, Seexg Ris, 
Fitz, to Tryall 5 4+ 

3. If a Clerk who is preſented and admitted, 
Inſticuted and InduRted, be perjured, and be therte 
of attainted in the $pirirmal Court by proceſs of 


theic Law, or by his own Confeſſion ; the fame is 
a good and ſufficient Cauſe to ive him of his 
Benefice : Bur the Patron of thi vation 


muſt have Notice from the Ordinary : And ſoir 
is if the Clerk preſcared be Irreligious, Illicerace, 
Baſtard, Villain, or a meer Lay-man not within 
Orders, See 38 E.g.n. $ Ec g3. 5 H7, 
1 


9. 

4. If a Parſon preſent a meer Lay-man with 
the age of 2 3 years, to a Benefice, and he is Ads 
mitted, Inflicured and Indufted, and then is ſued 


are Impee 
dit be brought againſt the Ordinary and Incune 
bent, and Judg | Defen- 


| dane for his defanlc as the Grand Diſtrefle ; If af- 


rerwards the Incumbent by Sentence 

in the Eccleſiaſtical Court, be deprived for his 

incapacity at t 1e ſtrangers Suit, ſuch Deprivation 

is good, although he were removed from his Bee 

nefice before by the Judgment given in the Buare 

Impedit, Bur it was ſaid in tharcaſe, That if the 
Lil locumbert 
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Incumbent wh» was ſo deprived , do afrerward 
bring a Writ of Diſecit upon the Judgment given 
againſt him in the Quare Impedit by Default, for 
that he was no: ſummoned as he oaght to beg he 
ſhall have Judgment thereupon ; and the Depriva- 
tion in the Sp.ritual Court hall be no Inipediment 
unto him, xor ſhall be pleaded againſt him, for 
that in the Ivare Impedit the Incumbency was 
not in queſt/on, but the Diſturbance evely ; and 
be ſhall be reſtored to what he loſt. Mich. 19 
Eliz, 353- 
5. If the Patron preſent a meer Lay-manto a 
» the ſame is a good cauſe of Depriva- 
tion of him, Bur if ſuch a Lay-man be laſt-rured 
and Induftcd into the Benefice, he is Incumvent 
de fafto; and ought to be deprived by a Senience 
in the Eccleſiaſtical Court ; and of ſuch Depriva- 
tion, the Ordinary muſt give Notice to the Pa- 
tron : Putif the Patron doth preſent a meer Lay- 
man, and the Ordinary deth refuſc him, chere the 
Ordinary needcth not to give Notice thereof to the 
Parron, becauſe it is notorious that he is incapble, 
13,Elz. Dyey 292. 


6. - In Ancicnt time, If a man had bcen a 


Dilapidator of his Church, he might have been 


deprived for the ſame Cauſe ; As if a Biſhop, Pre- 
bendary,or Parſon had committed Waſte, in de- 


= 


and curting down all the Timber-Trees 
oods which were ſtanding or growing upm 
the Lands;or had pulled down the houles belongirg 
unto, or parcel of,his Biſhoprick, Prebend, er Par- 
ſon:ge, he might have becn depoſed or Deprived : 
And fo it was, If a Parſon, Vicar, or other Eccle- 
fiaſticall perſon,ſciſed in the Right of his Church, 
had alicacd the Lands which did belong and ap- 
pertain to the Church, he might have been de- 
prived for the ſame cauſe, See the Old Books, 
29 E. 3. 16. 20 H.6. 46. 2H, 4.3, by Thir- 
wilt, 9 E. 4. 34. Cook 11. Part, 72. And ſee the 
Biſhop of Corhs Caſc, rouched in Cook 11.Part,49. 
in Richard Lifords Caſc, 

7. - Note : It was holden by the Courr, That 
is a Biſhop, Parſon, or ether Ecclefiafticall per- 
fon , do cut dowa Trees upon the Lands, unleſſe ir 
b< for repairations of the& Ecckfiaſtical houſes ; 
and do, or ſuffer to be done, any Dilap'd1tiens, 
That they may be puniſhed for the ſame in the 
Ecdlefiaſtical Court ; and a Prohibition will not 
” in that caſe, And it was there alſo holden,That 

fame is a pood cauſe of Deprivation of them 
of their Eccleſiaftical Livings, Dignitics, and Pro- 
motions 2 But yergfor ſuch Waſtes denc and com- 
mirred, they may be puniſhed at the Conmen- 
I ww i they will ſucthere, Mich, 12 Jac. in BR. 
The Biſhopef S#sbwries Calc. . Godbolt 2509. 

8. A Parſon being Convited at the Common- 
Lay for Hemicide, and allowed bis Clergy, was 
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ſucd in the Spirituab Court to be depr; | 
Benefice, a Prohibition was —_ - 
whole Court was of Opinion, That no Prohiy. 
tion ſhould begranted inthat caſe , tor that be 
Conviftae de | 2oey die at the Common. Lys 
was ho den, That the ſame was 2 gond cauf; & 
Deprivation of him. Trin. 15 Jac. inP,R, $£44 
Caſe, Cro. 2, Part, 430, 431, 
9. A man bring Patron of a Benchce in the 
right of his wafc, ny the next Avoidance « 
the Church  anoth:r : after which, the Incup, 
bent niade a Leaſe rendring Rent, which 1,44 
was conkrmed by the Patron and Ordinary ; 4s, 
terwards the Parſon was deprived, becauſe he way 
a married man , {o asthe Grantee of the next Avg, 
dance did preſent : It was helden, That the —_ 
riage of a Prieft was a ſuſheicnr cauſ: to &prin 
him of his Benefice ; and therefore that the 1 2% 
made by him, was now void, and the Entry of the 
laſt preſenced upen the Leffee, was lanful. Quzre; 
For the ſame is now taken to be, That the ſame ig 


no cauſe of Deprivation, Mich, 4 Ma, Dyer, 


133- 

10, In Treſpaſſe, for breaking of his Cloſe a: 
North- Luffenham : The Caſe was this, The Plain. 
eift was ReRtor of North Luffenban, and was 6+. 
——_—_ his Reery > Biſhep of Loxdex and 
"is Colleagues by virtue of the Hi 
becauſe he had pronounced oe Comcu. 
melicus words againſt, and in depravatiog of, the 
Book of Common-Prayer. But the Form of the 
Sentence wass That the ſaid by and « ih 
the afſert and conſent of five $ 6f the ſaid 
Commiſſicaers,naming which, had deprived him ; 
and it was found, That the Commiſhoners named, 
were natural born SubjeRs of the 
Starure cnaQts they ſhould be. And if the Depri« 
vation was or nor, was the Queſtion, It ws 
ſaid, That the Deprivation was void, becauſe it 


deprived bur for the ſecond Offence after 

been once convicted + and therefore to deprive 

him for the firſt Offence, was void. But it was 

Reſolved by the Court, Firſt, ro the Form of the 

Deprivatien , that it was that which hath a 

waycs bin uſed in che Eccleſiaſtical Courts, to 
give allowance : And 


them : And that all the Bi , 
were deprived by victue of a Ge 


wd by this Clauſe —_ rm Yep fag" 
| holden, The Deprivation was ; 
_— given, that I gray a 
.auJ his m— LL Eliz.in —_ Cawdrie 
s (3 am 59. yce F Cams 
__ the ſame Caſe. 

11. An Incumbent was admirred, inſtituted, and 
iadufted inte a Benehce with Cure of Soules, in 
cherime of King Edw.the 6, And afterwards in the 
time of Queen Mary he was deprived, becauſe he 
was 3 macricd many and a Favourer of the — 
as 6" foot , in the time of King £.6, and 
Church being void by his deprivation, another 
an was inſticured in,and induftcd in the Church; 
ad afterwards in the time of Queen Big, the laſt 
Clack was deprived, and the firſt Sentence of De- 
prinationjn he time of Queen MeryJadjudged and 
&clared 10 be void, and the firſt Incumbent re- 
ores to his Benefice, It was adjudged in that 
Caſe, That the Deprivation of the firſt Incumbent 
was ſtood "0d, until the ſame was af- 
terwards declared to be void x and untill then the 
ſecond Clerk was lawful Incumbent, Burt when the 
Sentence of Repeal came , and made void the firſt 

ivation , Then was the firſt Incumbent in 
again by farce of his firſt Preſencation, Inſticution, 
and InduRion, and needed not any new Infticurion 
« InduQtionto the Church. Cook 4. Part, 102. 
vind/ors Caſc, 

12, The Biſhop of Norwich refuſed to admit a 
Clack unto a e, becauſe he was a Common- 
Huncer of Taverns,and a player at unlawful Games. 
I vas adjudged, that they were not ſufficient Cau- 
ſes of Refuſal of ſuch a Clark ; for although they 
were Offences prohibiced by the Law of the 
Ralm to fome perſons at certain times , and were 
nals probidite : yer they were not male is ſe, for 
which a Clerk was to be refuſed 5; or for which he 
"az to be deprivedgif he were admirred, 9 E liz. Dyer 
154. And note, there it is ſaid, That whatſoever 
ae ſufficient Cauſes of Deprivation of an Incum- 
dene, the ſame are ſufhcient Cauſes nor to admir 
the Clerk unto a Benefice, But in all ſuch and 
he like Caſes, the Ordinary muſt give notice to 
the Patron, of the cauſe of his Refulal or Depri- 
mien, that the Patron may preſent another fir 
Clerk unto che Church, See 12 Eliz. Dyerza 933 
acc, 

13. The Starure of 14 Eliz. Cap. 12. Enateth, 
at he whe dech not ſubſcribe unto the Articlts, 
ter read the Articles of Religion, ſhall be depti- 
 ipſe ſalts, and all his Ecclefiaftical promo. 
*n hall be void, as if he were natarally dead, 
k was holden , That upen ſuch an Avoidance, 

Here needed not any Semeence Declaratory «f de. 
nvation of the Incumbent z For that there the 
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; is by A& of Parlianient, there neederh net any 
Senzence of Deprivation : Fer if ſuch a Parſon oc 
Vicar ſhall Libell againſt a Pariſhioner for 
Tythes, they may againſt him the noc rea d- 
= Articles, without ing any mention as 

, that he was deprived for the ſame cauſe + But 
if a man be deprived for not reading the Articles, 
the Ordinary muſt give Netice thereof unco the 
Patron, and the Notice muſt be certain and parti- 
cular, that the party hath not read the Articles; 
and general Notice, thac he is i c of the Bee 
neice, is nor ſufficient. Bur if che Patron do dwell 
in a far and Remote County ; fo as he cannot ca- 
hly be found out by the Ordinary , in ſuch caſe, 
If the Ordinary make the Inability of the Clerk 
known by an Intimation fixed upon the Church. 
Door, in that caſe the ſame is ſufficient, See 
18 Eliz, Dyer 346. 22 Eliz, Dyer 369. and 
—_—_ Dyer 337. Cook 6, Part, 29." Green's 


14. If enc under the age of 223 years be pre- 
ſenecd ts « Benehce, Ir = ad} = Ther =s 
Lapps ſhall incur upos any Deprivation ipſo fafts 
without Notice, ſeeing the A& of 13 Eliz. Cap, 
12, ſpeaks nothing of Preſencation ; is as the Pre- 
ſentation remaining in force, the Patron fn 
have Notice. Trin., 1$ Car. in B, RK. The 
of Hereford and Okt'ey's Cale. Moſh rrg. 

15. In Treſpaſic, the Caſe was this ; B. was 
made Biſhop of L, in the time King Henry the Sth, 
and continued fo untill » E. 6; at which time'a 
Commiſhen ifſucd forth to the Lord Chancellor 
and others, to Convent B. before chem ; and if 
= found him tos be contumacious and would ror 
anſwer, were impowred to Impriſea, or De- 
tive gw Commiſteners hereupon did firſt 


mpriſon him, and afterwards ived him : B. 
Appealed, The Appeal undif .$. was made 
Bi of L, who made a Leaſe which the 


Defendant claimed; Afterwards, x Ma. ]. S. is 
d:clared ro be an uſurper, and B. by a definitive 
Seneence is reftored ro his Biſhoprick, and made a 
Leaſe to the Plaintiff ; There were 2. Peinrs in 
this Caſe, "x. If the Deprivation of B. were grod, 
or not, the authority to the Commilhrners 

in the DizjunRive, to Impriſcn or Deprive ; 

they firſt impriſoning him, the Deprivation was 
void. 2. Admirting the Deprivation void, TFa: 
he ſhall remand B ; and fo JS. was neve: Biſhop, 
and ſo the Leaſe made by him ro the Defendant 
was void. $3. Admirtirg that the ivatien was 
good ; the Point was, It the Appeal did nor fuſperd 
the Sentence of Deprivation ? and if it did, then 
T. $. was never Biſhop; and ſo the Leaſe niade to 
him was void: The] inclined to be for the 


PlaintifF in all theſe points, and againſt the Defen.. 


Church was preſently void ; and where Aveidance 


danr'; W—_— D«<fcodans Exhibiced his Bill in 
L L - 


Equity 
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Sppe_—_ this marter afercſaid in the Court of | 


—_—_— there o'naincd a Decree againſt the 
Plaioriff, Mich. & Jac. in C. B, Lechmere and 
Carr's Caſc, Bolſtr.3, Par:, 73. 

16,- In an A&.0a of Debe eng 

ing forth of Tythes ; The Detz1 pl:adcd, 
Wil debet per Patriam : and to prove that the Plain- 
riff was not Parſon, he ſhewed a Deprivation of 
the Plaintiff for Drunkennefſe by the High- Com- 
miiſſhoners, . The Court was of Opin.on, I hat for 
ſuch a common default, after Admonit:on, that 
the High-Cemmiſſioners might deprive a Mini- 
fter : but becauſe the Crime of Drunkenneſs was 
befere the General Pardon ; and the Sentence was 
given after the Parliament, It was holden, That 
the Sentence of Deprivation was void. Hill.g Jac. 
in C. B... Mortimer and Freemans Calc, Brownlow 
x. Part, yo, . Bur ſee Mich. $ Jac. in C. B. A 
Pa;ſon of a Church being deprived by the High- 
Commiſſioners for Drunkenneſs ; It was moved 
for a Prohibition ; bur the Court would not grant 
i... Parkers Caſe, Brownlow 2. Part, 37. 


for not 


EONS ——_— 


Deputy. and Deputa- 


ti10Nn, 


| in Banco noftro 


"Where and what Officer may be executed by a 
Deputy ; What mot : And where one 
mM) « Depuration ; Where net, 

*» 

| Exores King, by the ſer- 
> vice, To be Conſtable of England. He 
had }fſue two Daughters, andd) ed ; the 

Daughters took husbands, and the yourgeſt daugh- 

rer. was married to the King : | mat 

mage Partition, , In that caſe, It was holden, That 
the D before marriage might exerciſe the 
ſaid Ob > rs $$ 

merci t —>q bor, ops K; 

That, the ſaid, Office ſhould mactfed by & 

huzband of the eldeſt Daughter onely, Trin, 12 

Eliz, Dy 280. Hampbrey de Bobums Caſe, 

_ 2+ . The Office of Chirographer or Cuſter Bre- 

viam in che Court of Cemman-Pleas, is in the 
of the King, and cannot be exercifed by a 


y : and that appears by the Lemers Patens 
granted of the ſaid Office z which run in this man- 


wmphrey de Bobam, Earl of Effex, held | 


ner, vit. Sciatis, quod. de grati . ſpeciali, 
«c oe 60nſenſu. Concilij old nee =—Y Hrs | 


Deputation. 


ments Capitalis Fufliciaii de C 

—_— on to Kirton, Ges hams 
placuerity cum op K me de ry 
lacwerity c offi 
Roe gear rows 
ſub te ſaciends, then yh 2 fa 3 Ela, 


Dyer 176. 

3. Kobert Blage was the Kings R 
in the E Parent for the T | 
life, occupand. per ſts vel por foffcins. po 8 
wh.ch Patene was granted to him, 18 H,,, ©, 
3 Hen. 8. the laid &. Blage was made third pars 
of the Exchequer, and his Patcne was bur 
diu ſe bene gefſerit in codem © fficie Bayen, _ 
he did continue the exerciling of t'e (aid Office o& 
Remeaibrancer by a Deputy, Paſch, 5 Eliz, Dye 
197. 

4- The Duke of Norfolk being Marſhall 
England, and eb oh bh 5 


he made Gawdy his way > —_ hes þ 


in Execution, Eſcape. brought agairdt 
al that he was bur Unde:.. Macſhall, Mich, 
11 Eliz. Dyer 278. Gawdya Caſe, 

F- The -3 4 5 oY Patents did grane 
te. the Earl of KR, the Office Sexe/chali Deming. 
rum ſuorum, Maner.ſuorum de A.Pr.ct C3 ternias 
plene 41atis 21, annorum tjuſdem Comitic, pro et 
durante termino vite naturalis diff. Comity wall 
cum vadiis it [ends eidem Officio ab antique debi- 
tis et con[utt. capiend. Bur there was no tn 
make a Deputy of the ſaid Office of Keward of the 
ſaid Mannors : And by the ſame Leners Patenus 
he granted tothe ſame Earl Cufledian Parci de N, 
babend. g audend. &t exercend. Offic. yredift, (wit 
ten by ſuch ContraRion) per ſe vil ſaffici 
pena et4- 
Lenens Pa» 


4 as. P——=—_ A a — WW 


tit, &e. And 


renes were theſe words, Yolentes ot fumiity injun- 
ge per preſentes, omnibus Officieriis 


———— 


Diſcretion; 
without ſpecial words ; Yet it was 
ved, That when the King to an Eacl ef he 
Realm the Office of Stewardſhip of his Manacty 
that he may make a Deputy, in reſpeR of the baſe- 
neflc of his Office, and the preac reſpe& which th? 
Law hath t the perſen of anEarl,who is Profeliy 
ſeu Prepofits Comitaxs; ; apd rherefore for Cove 


Deputy and Deputation. 


there | ſaid, That the Order made, was not good : For ir 


waiency he may make a alrhough 
benor any ſuch exprefſe wor in his Patene 3 and 
alſo for neceliry , for be hall be incended to be 


9. Part ths Taree du Caſe, 
6 lnan Irupri brought 
by the Plaintiff againſt the ——— a 
.Cenſtable, for Arreſting and Impriſoning 
him: The Queſtion was, Whather a Conſtable 
may make a De to arreſt one upen a Writ to 
kim direfted by a Juſtice of Peace, the Conſtable 
kimfelf being fick : and whether ſuch a Depury- 
Conſtable upon an Aion he againſt him, 
and found for hins, be ſuch a perſon as may plead, 
may have the benefit of the Sta- 
wee of 7 Jac. Cap. 5. to have double Coſts, or 
It «ns Reſolved in this Caſe, by the whole 
Court, That a Conſtable may well niake a De- 
, and a Depurty-Conſtable is within the mean- 
of the Setarure of 7 Jac. for he is a Conſtable 
tmpere, And it was faid in this Caſe, Mayors 
make Deputics ; and ſo Deans: And High- 
& may and do make Under-Sheriff 2 and 

is ne words in their Patents of 

And it was agreed in thi That 


”. 

7, Note: There is a difference berwixt a De- 
pay and an of an Office : For an Aſſignee 
#2 Parſon whe an Eſtate and Intercft in the 
Office it ſelf, and doth all things in his own name, 
for whom his Grantor ſhall not anſwer : Burt a 

hath not any Intereſt or -Eftate in the 
ce ; but is the Officers ſhadow, and death: all 
Gingz im the name of the Officer himſelf, and no- 
in his own name, and for whom his Grantor 
anſwer : and when an Officer hath power to 
make Aſgnees, he may impliciu# make Depuries ; 
fr cv5 Licer quod majus eft, non debet 
Hon Lice ; and 


" The Statute which appoints Parenrs to re- 
Children, appoints char Juſtices in 
ſhall fer the rate thar is to 

The Juſti 

transferred their 


{ant upon the buſineſſe of the Realai, and | 
Gal fad an Inferiour Office, wy 
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was all one, as if an Arbitrator ſhould arbitrace 
another ro make the Arbicramene 5 which is noe 

+ Wherefore the Order made at the ſaid Sef- 

, was d by the Court, Mich. 24 Car. 
in B. R. The King, and Humpbres Caſe, Styles 
15 4+ 

9. Sce in the Ticle of Demurrer, Mich. 1652, 

The Mayor and Cominalty of Londen, and Hattons 
Caſe, Where the Mayor made a Depuration of 
the Office of Garblerz and the Depuration adjudged 

» & #7. 
= yl or a Burgefſe cannot do Grand 
Ser jeanty ts the King in perſon, bur he ſhall dw 
the ſame by a Deputy, who ſhall be a Nobleman 2 
Bur a Knight is of ſuch Dignity, that he may do 
that ſervice to the King in perſon, Bur a womang 
or an Enfant ſhall dothe ſervice by a Deputy, by 
the Kings appvuinement, r,R. 2, ror, Clauſe 45+ 
Cook t. Part, Inflitztts 109, acc, 


Det1 


1, Where, and for what things it heh, for 
what mit : And where Detmue, or ar 
Aftion wpon the ( aſe lyeth, at the Elefti- 
on of the Party, 


I. ] F I deliver 261. to ene to keep ro my uſes 
Ce SCN 

fer, or Box, an Aion of Derinue nor 
lye for it ; becauſe the 26 |, cannot be diſcerned, 
or kno«n to be Coin; but in that Caſe, _ 
have Debr,or Accompr, at my pleaſure : 1f 1 bai 
certain Plate to one to keep ro my uſe, 1f he doch 
alter the Plate ; 1 may haye an Aion upon the 
Caſe, or an Aftion of Detinue, at my EleRion, 
Trin, z$ H. 8. Dyer, 33, 

2. Aman bought E—_—— to be 
delivered at ſuch a day, at ſuch a place, The Ven- 
dor did net perform the Contra, for whichy the 
Vendee was driven to buy other Corn for his Trade, 
being a Brewer, at adearer rate: The Vendee in 
that Caſe, br Caſe 


638 


+ Detinue was of 49 Quarters 
Contratt. The Defendant ſaid, It was upon Con- 
dition to pay for it, when it was delivered; and 
that the Plaintiff had received 20, Quarters, and 

ed him for that preſemly; and at anther day 
Came androceived to. Quarrers, and for that 
he had not paid ; and demanded Judgment of the 
Aion. Ic was holden good, without traverſe, 
That the Contra@& was fiowple : Bur in that Calc, 
That the Defendant might 


wage | Cenverſion 


Detinue; 


of | his Wife to ferch the Har-band, 


the ſame ill che 201. were paid, fn ky 


deliver the ſame to the Owner, 2 "take y 
made his Wife his Exccutrix, and rare 
ders the 201, ro the Wife, who refuſed to ; as 
the mn 2 After which Tender and Refuſal! 7.5 
came tothe Defendanc, and demanded his Ha. 
band, who refuſed to deliver the ſame ; and 

this refuſall, he brought his A@ion «f Trover wag 


it was againſt the Defendant, It was 

his Law, er plcad Nox Dctinet; per patriam: In | in this Caſe, That he might have an — 
that Caſe alſo ic was That a Contra& is | Detinue againſt the for this 

not good, without payment, except a day | or an Aion of Trovyer at his Ele&ion, And in the 
be lumirred ; and then une ſhall have debr for the principall Caſe, it was adjudged, That the Aion 
mony, and the ether Detinue for the Ware, Hill, | of Troverdid well lye in this Caſe : $62 fr this 


23 H. $8. Dyer, 27, 39. | 
4. The Lord Monteagle brought an Attion 
upen the Caſe againſt the C e of werceſley, 
ſuppoſing by his Writ a Declaration, That he was 
of a Chain of Gold of the _ of 100. 
and that being (o poſleſied, leſt it art 
Londen in fuch a Pariſh, and that afterwards ir 
Counteſſe at London by 
jd Countefſe knowing the 
intiff's Chain, to deceive 


ſaid Chain 
the Plaintiff, divers perſons unknown to 
the Plaintiff, received the mnny, and Con- 


verted it to her own uſe; It was holden by > 
Lord Dyer, (amongſt other points) in this Caſe, 
Thar Sdn upen the Caſe did not lye, becauſe 
he had his remedy by Aﬀtion of Derinue ; for the 
Plaintiff had not ſhewed, That the ſale was in Mar- 
het-overt, tt alter the property ; And although 


Londen be by Preſcription, an open marker every | 


day : yet that ſpeciall Cuſtome ought to have bin 
Pleaded ; otherwiſe the Court was not bounden to 
take notice of the ſame. Mich. 3 Ms. Dyer, 
121. The Lord of Monteagles Caſe, 

5. Drrinuel 
before any 


ion had of them before, and the 


: 


Caſe, and the reaſons of the Judgment in it 

in the ſame Caſe which you hal hnd in Tae 

ver and Converfiem, It was Sir foe Rath and 

Davis's Caſe, Hill, 7 Jac, is B. R, con, 1249, 

Bulftrod. 1. Parr, 29. 
7. Error was br 


he of a ] 
tinue in the Common-P 


s. One 


® De. 


Originall ; 
» Nullo eft erratum d : It was faid, Thit 
it was but a miſ-pri for the Non-ſait was 
entred in enc Preigotorie” s Office; and the 1m. 
parlance in anothers Office ; but the Court did 
not take any Cenuſance of ſuch dftinftion of Ohh. 
ces. The ſecond Error was, That the Writ ſup. 

ſed the Dereyner, de wna Dome vocat. a Bet- 
n=" which cannot be that a Detinue hould be 
of a houſe z Wherefore for theſe Errors, It was 
adjudged, That the Judgment ſhould be reverſed, 
Mich, 2 Jac, in B. R. Coupledich and Connledicy's 


for Hcir-loomes by Cuſteme, | Caſe. Cro. 2. Pait, 29. 


$8. Sce the Caſe of Iſace and Cloth. Tin, 


Heir ſhall have Derinue for his reaſonable part of | x1 Jac. in B, R.rom, 1100, in Tide Trove and 
the coeds by the Cuftome of Suſſex, w.thour any | Converſion ; In what Caſe Derinue doth properly 
Poſſcſſion of them, 39 E. 3. br. Detinue 30, 31. | lyc, in what Caſc Trove and Converſion. 


So if a man bail goods ro one re deliver over to JS. 
he ſhall have a Detinue for them by Priſoit, 39 H. 
EC. 44. and yet he hath not any property in 
before agreement: And ſo after a Divorce had 
berwixt the Husband and Wife, the Wife ſhall 
have a Detinue for the goods given with her in 
marriage, Fagh. ro Detinue C1. 

6. InTrover and Conve:fion, the Caſe was, 
> pawned a Hat-band ſer with Diamonds, to 

D. a Goldſmith in London for 20 |, and no day 
was ſct down for the Redecming the ſame by pay- 
reent of the mony, J. D. lying on his death-bed 
in che preſence of J. N. his Neighbor, commangcd 


them | 


| 


and then delivg; 


a A —_— Ct cos coca cmnitcrc oa 


Mt wa = £©@b RB _"a- wax / a—_— a a ea Oc mos tot itwttwr.. comes. ca As ws 
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Detinue. 


g—_— 


Metinue of Charters ; by whom it leh ;, 
aud where it ſhall be a good Plea in Bar 
in Dower, where not ; and by whom to be 
Pleaded, by whom not, 


| + veer wapar Tier my Heirs, and 1 
enfeeff another and his heirs, with Warranty ; 
my Heir ſhall have Detinue for the Deed 
which 1 am enfcoffed ; and thall make a fpeciall 
Count upon the ſpeciall mater, in reſpe& of the 
becall ſe prejucice which he may have; 
bur,without a ſpeciall prejudice, that is to lay, that 
his Aunceftor were not bound rs Warranty, the 
Heir of the Feeftor ſhall not have the Charters, 
Cooh 1% Parts 3. in Lord #s Caſe. Sce 
the reaſen of this Caſe in Fitgb, Nat. Br. 138. L. 
my Heir ſhall have a Writ of Derinue of the Deed, 
by which 1 was cnfeufted, to the end he may have 

of the Warranty, 

», If a man maketh a Feeffment of his Land 

Dred,yet the Feoftce (hall not have the Charters 

ich concern the Land, but the Feeftor ſhall re- 
win them, if he dech ct give them to the Feoffee, 
but againſt a ſtranger the Feoftee ſhall have an 
Attica of Detinue for them whick concern the 
Land, if he cannot make a Title to them by the 
Feeffor, or by thoſe who claim Title by the Fe- 
for ; and the Heir in tail, (hall have and main- 
us an Attion of Detinue inſt the Diſconti- 
nur of the Land for the Decd in ſale, by which 
the Land was given, 29 Eliz. in C. B. adjudged 
ace 


j- Ia man makes a Leaſe for years, and after- 
wards confirms his Etats in Fee, the Heir of the 
Froffee ſhall have the Deed of the Leſſor for Term 
& yeart, as well as the confirmation, becauſe that 
that Deed makes the Confirmation good ; and ſo 
ery Deed which makes his Title, or Releaſes, 
mithe like, withour which his Title cannot be 
ke, and he ſhall have Decinue for them. 9 E. 
+53, 

+ InDower, the Tenant ſaid, That he was 
ready 9 have rendred Dower to the Demandane, 
# the would have delivered unto him certain Char- 
Er), which did concern his Inheritance, which the 


Tarke eu by the Court, 


2, 


hex Ver and by their Declaration 
6, ir will appears if- the Decds do beleng to the 


—— 


Tenant, or t» the Demandant; and if it be doubr- 
full co the Jury, then the Court ſhall adjudge to 
whom they do : And thereby alſo, is will 
evidently appear, if they do belong, or concern the 
Inhcricance of the Tenant, or nee; For if they do 
belong to the Tenant by reafon of purchaſe made 
by hin, he may put to his Writ of Detinue for 
them z And in Detinue he muſt ſhew the certainey 
of the Deed, unlefſe they be contained in ſome 
Cheſt or Box, ſealed; And in that Caſe it was 
ſaid, That it was no plca in Dower, _ inſt 
the Guardian, that ſhe hath cfloyned « cir 2 
unleflc he name the name of the Heic in certain, 
and alſo declare whether he be Male or Female, 
that a certain Iſſue may be taken upon it, Mich, 
2H. 7.6. 

5. In a Writ of Dower, the Tenanc ſaid, 
That the Demandane did dereyn from him a cer. 
tain Charter concerning the Land ; The Deman. 
dant produced and ſhewed forth the Decd,and pray- 
ed her Dower, The Court faid, the D:ed nuwft 
read in Court, that it may be known if it was the 
_ Decd, and the Deed wa -— 4 9 
cift had Judgment preſently. Mich, 9 E. 4. 47. 
= See Cook 9. Pair, in Aune Bedingfield's 
Calz, 

65. Norte, concerning Deteyner of Charters, 
theſe poinces were Reſolved, 1, That he who pleads 
Dercyner ef Charters, ought to ſhew the cerrainry 
of the Charters, that thereupon a certain Iſſue may 
be joyned, or that they are contained in ſeme Box 
or Cheſt lecked. 2, That no ftr alchough 
— COS of the Land, and —_— —_ 
Charters conveyed unto him, can dereyner 
Charters, _—_— ſame lyeth oncly in privicy 
for the Heir of the Husband ; Bur yer in ſore ca» 
ſes, the Heir ſhall be as a . As firſt, If the 
Heir hath the Land e& 23, If the heir 
himſclf hath delivered the Charters to the Wo- 
man who is Demandant, becauſe the ſame is his 
own At, 3. If the Heir be not immediately 
vouched, bur vouched by the Vouchee, 4. If the 
heir comes in as Voucher, having no Lands in the 
County where the Dower is demanded, x. It the 
heir come in as Tenant by Receir, Cook 9. Parr, 

7. In Dower if the Tenant Pleads, That the 
Demandane detting Evidences ; The Demandane 
in delivering the Evidences, may have Judgment 
preſently ; Bur if ſhe will deny the derciner of the 
Evidences, and}that be found againſt her, ſhe (hall 
loſe her Dower, by Hebars Juſtice ; In Birk- 
bead and the Arch-biſhop of Tort's Cale. Hob, 
1994 


Devalacis, * 


640 Devaſtavit. 


b The Queen was endebred to 
for Mulquers, and Callivers del; te 
from the 


Ang 
wards made yed: 8B, —_ 


Devaſtavit. 


1, What ſhall be ſaid to be a Devaſtavit, by 
the E:xecutor, Adminiſtrator , Ordma- | no Devaſtavit inthe hands of B, the Execus, ws 
V3, other poſs; And where, opus | k dat din oterat, ns 2 Deena 

: with - "4 
rs —_ ———_ Devaſtavit by the Execuror, Mich. 49 Elz, 
II9» 


nor, C. B. Eveling and Liveſon's Cale, Gans 
TY n inn | et org nn, 
I : : « Is 
gave in Evidence, Thar he had id di- the Teſtator in his life time, made a Seature. $t2. 
. vers Debts upon Contracts made by the Teſtator, = Eo _— A hath no. 
whereas the Plaintiff*s ſuit was upon an Obligati- | thing, ice &« was no Pleg, 
" on, The Plaintiff dd cpea he Plea, and | Por che Tullence were devadinatnn? Mr 
ad Patten, becauſe debts upon ſpecialties muſt | form Covenants, which are nar d b.oken, and 
be paid debts upon CencraRt ; Bur the Judg- | —_— will never —_— yet (hall never 
omni > 15-15" oy and not of his | : _— ro ek SIN 
own -v, Z., onvent 3 , 
—_— as =. <P | in debr, dyed | there will be a greater miſchief; for | rv 
before Execution : It was holden, That this debt | do pay this debr, andthen the Starure is breken, 
upon Record, was to be paid before debts upon | he ſhall be chargeable by Devaſtavic «f bis 0«n 
ſpecialties: And if they be ſucd upon the Obliga- | proper goods, the which will be a greater Inconve- 
tion, they may plead a Recovery againſt them, | nience. Hill. 43 Eliz, in C, B, wodcoch and 
which is not executed ; which if they do not dn, | Hernes Caſe, Goldesbr. 1 4:. ; 
bur Judgment is given, and Execution paſſe y__ { 6, Note, It was Reſolved, and adjudged by the 
them betore the keſt Judgnient be Execured ; It | whoie Court, That when Ju wry ne 
is a Devaſtation, and they ſhall anſwer de bonis | Executors, And a Fieri _— —_— 
| torns Nula t in ſuch Caſc thePlaincift may 


ſhall be paid before Recognizances acknew 
by affcnt of the partics, 
3- Ifa man be bounden in a Recognizance, | 
or a Starute- Merchant, or Staple, and afterwards a | Ati 
Recovery is had agaiuſt him, in an Aion of debe ; 
and he makes his Executors, and his Exe- 
cuters are bound by Law to pay Debr upen 
, the Recovery, though it be a later debr, before 
the Debr due by Recognizance or Statute, becauſe 
although they are both Records, yer the Judg- 
ment in the Kings Court, apon Judiciall procee- | luc ef 100 |, came tothe hands of pore 
CRE EE LS IEnn | [2 agent ACT 
in private by conſent of the parti, and there- -_ 60 |, that the ſaid B, had Adminiftre 
fore ſhall be preferred before ir, See Mich, | all che goods of the ſaid J, D, and fo there wart 
$2 Eliz, in C, B. Pemberton and Barbam's Caſc, | thing in the hands of B: The Plaintiff _— 
And 43 Eliz, in B.R. Beereblock and Reade's | ſers inthe hank <f efRoguaes > 6% 
Caſe, vouched in Cook 4. Part, in the Caſe of the Þ a9 me his ro be Admia! 
Mi acden and Commonalty of Sadlers. } fixed in Londos ; and upen the ſaid Was 


wh 


_ _ I —_— FF - 


It was found for the Plaintiff, ſcil. 
which were the faid 


od eryed, It | 
ThatB, had divers 
J. D's. at the time of his death, in his hands, Ic 


__ Soap o——r— sY 
recover againſt J. $, goods of J.D. in 
Defendant's hands, and damages of te __ 
gooeh of the Detendame : And it was holden, 
i the Sheriff of London retorn, That there are no 
gp 0 nur of J, S. the Defen- 
to Rerorn a Devaſlevis in }. S. 
rpc nt pr nn ew bd af 
{ets of the of J, D. at the time of his death ; 
wd the Sheriff made Retorn accordingly, and 
thereupon Execution was Awarded againſt the De- 
fendans J, S. of his own goods. Trin, 2 Eliz, Dyer, 


185. $i- Jobs Chicheſter s Caſe, 
$. lo Debc againſt an Execuror, the Caſe 
ws; A. made the Defendanrs Execurors: they 
being within age,. Adminiſtration was commirred 
og their minority to J,-S, And it was found 
ing the minority of the Exccutors, there 

were goods of the Teſtaror's in the Adminiſtrators 
hands, to the value of 4000 1. and that the De- 
fendanrs, the Executors, when they came of. full 
3g did Relcaſe'ro the Adminiſtrator, darante 
mari etate, all manner . of Demands ; It was 
made a ion, Whether the ſaid 4000 |. were 
Aerts in the Executors hands : It was the Opi- 
gion of the Court, That it was Aﬀers in their 
hands; and it was ſaid, It is not requiſite, That 
—_— ec poſſeſſion, or in the 
of the Teſtator ; for a thing may be Aſſerrs 

in the Executors hands, if it come in licu of a 
thing which was inthe hands of the Teſtator, Ir 
wasalſo holden, That this Releaſe of the Execu- 
tors to the Adaziniſtrator, was a Devaſtavit of the 
—_— and that a ils? 
gooes, t they be not goods in poſſeſſion, 
Mich, 27 Eliz. in ch. Ruileyes Calc, Godbolt, 
29. 


A. brought an Afton the Caſc againſt 

of the Kings-Bench : And decla- 
md, That he had recovered againſt the Defendane 
who was Executcr of his Father, and that he ſued 
forth a Sire ſacias to the Sheriff, ro have Fxc- 
eution, And before the Sheriff could come to 
ſerve the Execution, and levy the debr, the Defen- 
Gt, ſecretly, and fraudulently, ſold, and diſpo- 
led the Teſtators {> as the Sheriff was 
Gnſtrayncd to Retorn Nulle bong. It was hel- 
&n inthis Caſe, That the Aion weuld well lye, 
becauſe the Sheriff could nor Re orn a Devaſtavit, 
becauſe the goods were ſecretly g—_—_ away ; 
And the ſale bing ſo ſecretly made; if the She- 
riff had Retorned a avit, perhaps an Aion 
upon the Caſe would have bin brought axainſt him 


9. 
B. an 


for making ſuch a Retorn, Paſc, #2 Jac. in | 


Devaſtavit. 


641 
* R. Tate and Altzander's Caſe, \Godbod. 
2b5. 

19. Debr an Obligation of 100 1. 
an Adminiſtr — TM Deſendane I 
J. S. recovered in the Court of Cheſter, a Debr of 
100, againſt him, and that there were ocher Judg» 
ments in other Courts, all which did ameent © 
500 1, and that he had not goods of the Inceſtares, 
preverquan bena 64 Catalla que non attiaguat ad 
valeniiam prediff. yool, againſt him in form 
aforeſaid recovered, The Plaintift replyed, T hat 
the ſaid J.S. did accept of 69 1, in ſatisfation of 
the ſaid J » and would have acknow 
fatisfaftion upon Record in the ſaid Court, 
the Defendant ſuffered the ſaid Judgment by fraud, 
to ſtand in terce, to the intent, to deceive the Plain- 
eiff of his juſt Debe, It was Reſolved in that Caſe, 
That an Execurter, or Adminiſtrator, ought to cx- 
_—_— —_— and —_ agg wy of the 

eſtare eruly, and diligently, not waſtingly, 
cr falſly : And then when - Admin;ſtrator o—_ 
pounds with one who hath a Debe of 1091. for 
60 |. and he offercth to acknowledge fatisfation 
for it, and the ether defers it, ſuffers ir to 
-Tnncinue in force againſt him, with a frauduleus 
intent, be it before the agreement or after made, 
"or the recovery, it is all one as to another Credi- 
tor whe is a third perſon ; and ſuch agreemenc 
ſhall nor hart or prejdice the third perſon. Paſc. 
$8 Jac. in C,B. Cook 8, Part, 132. Twne''s Calc, 
See Cook 5. Part, Goodalt”s Calc. acc. 

31. The Caſe was, J. S. made his Wife his 
Execurrix and dyed ; J. D. being then endebred 
to the Teſtator, in 100 1. upon a imple Contradt ; 
the Wife Execurrix took tro Husband the faid 
J. D: J. D. made his Executor, and dyed. A 
Credicor of }. $. br an Aion of Debe 
== the Wife, Execurrix of +; S, and upon 
t rms tion was, It by the encer- 
marriage of the Wite with the Debror of the Te- 
ſtator, the ſame was a Deveftavit or not ; And if 
the ſaid roo |, due by J. D. ſhould be Aſſets in 
her hands} It was the Opinion of the whole 
Conrr, That it was ne Devaſtavity nor Aﬀers, For 
the Woman may have an AQien againſt the Ex. 
ecutor of J, D. And ir was agreed by the Court 
in this Caſe, That if a man make his Debeor, and 
a Stranger,his Executors, and the Debtor dycthy 
the ſurviving Executor may have an Agtion of 
Debe againſt the Execuror of the Debror ; and 1 
in the principal Caſe. Mich. 31 Eliz.in B.R, 
Croſman and Read”s Caſe, Leon. 320. 


12, Debr againſt an Executer upon an Obli. 
gation of che Teſtaror's : The Defendant pleaded, 
That the Teftator made him Execurer rill }, $, 
ſhould come of the age of 21 years ; and in the 


mean time to keep all his guods for himy and 
Mm a m ie 


, 
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then to deliver them unto him, and the faid J. $. 
to bethcn Ex:cutor, and thews, that before the 
Aion brought, J. $S. was of the age of 21. 
years, and that. he delivered to him the goods 
which he accepted without that, that at the cinic 
of the Aion brought he was Executor, It was 
dcbared by the Court, 1f the firſt Exccurer ſold oz 
waſted the goods, how the Creditor ſhould relieve 
himſclf for thoſe goods, the new Executor taking 
upon him the Executorſhip; for the goods never 
came to the hands of new Exccutor, The 
Court inclined t#þe of Opinion, That he mght 
have an Aftien againſt the firſt Executor, for ſo 
much as he did not Lawfully Adminiſter, for 
againſt the Vendees he can have no remedy; and 
that the Executor ſhall remain Exccutor mu - 
that purpoſe, the other being now in eftect for 
hand. Trin, 17 Jac. in C, B. Chandler and 
Thompſon's Calc, Hob. 2650. 

13. If a man be bounden in an Obligatien 
which is uſurious, the Bond is void berwixt the 

reies: and therefore if ſuch an Obligor makes 

is Executors, and dy<th ; and the Executors pay 
an Uſurious Bond, the other Creditors may ſhew 
this matter, and make a Devaſtuvii of it. By Ho- 
bart Juſtice, .in wWinchcomb and the Biſhop of 
wincheflers and Palleſton's Calc. Hob. 167. 


14. Debt by Executors againſt an Executor, 
upon a Bond made by the Teſtator of 100 |, for 
the payment of 52 1, The Defendanc JT 


That hc had paid the 52x |, to A, one of the Exc- 
curors in ſatisfaftion of the ſaid debt, and all In- 
tereſt, and damages for it, and thereupon, A. relca- 
ſed him the ſaid Obligation, The Plaintiff Reply. 
ed, That A. was within age atthe time ef the Re- 
leaſe, viz. of the age of 18 years, It was ObjeR- 
ed, Thar this Releaſe of an Enfant of x8 years, 
was good, he being of age ſufficient to rake upon 
him the Executorſhip, and none can deny bur that 


there was of the. principall mony, and 
that it ll + eng the Denahavie neal he d.d 
that which he was compellable ro do in a Court of 
Conſcience : Bur the Opinion of the Court was, 
Thas this Releaſe of an Enfant was not any Bar, 
becauſe the Enfant being Exccutor by courſe of 
Law, is to have the bencfic of the forfeiture of the 
Pond ; and when the Enfant, being but one of 
the Exccucors, takes part of the meny onely, yer 
this Releaſe ſhall not bar him ; bur if be will rake 
all che miony, and make a Releaſe, it is goed, 
And this Caſ: afterwards being moved at Ser- 
ome Inn, Dompert and Denbam Barons, agreed, 

hat this Releaſe, without payment of the intire 
ſan contained in the Bond (it being forfeited) was 
not any bar to the Enfant; It was then agreed, 
That ſuch a Rejeaſc by an Execucor of full age, 
wen che Receipt of the principall mony, and 1n- 


Deviſe- 


tereſt, ſha!l be enely Aﬀers, and (hall ner be 
Devaſlavit for the Reſidue, Trin, 13 Car : 
B. R, Ktvcrion and Latban's Cale, (9. t. Pa, 
353» 353+ 

15. Debt againſt Husband and Wiſe, Admi. 
niſtcatrix of hcr former Husband ; Judgnicae na 
againſt them ; And upon a Fieri fatias, the She. 
rift Rerorncd Nullz bong ; whereupon 
Fieri ſfacias was Awarded againſt them, with ; 
clauſe inthe Writ, that if it be found, That the 
Husband and Wife devaflarun: bone, tun T7 
ciat; ws. on cremced, Thu they had 
not in their any of the Inteſtat 
that the Wife, being | FarkFeol'« to Ba 
Husband, had goods of the Inteſtates, and had 
Waſted them : And whether they had waſted them 
according to the Writ, the Jury referred ir to the 
Court, The Court held, That it was a 
vit ; andchat the Retorn of the Sheriff was good 
enough, Ir was adjudged fer the Plaintiff, Trin, 
16 Car. in B,R, Kiag and Hilton's Caſe, (19, 1, 
Part, 43s. 


Devyaile. 


1, What ſhall be a good Deviſe of Lands and 
T enements ; What nat : And what Eſtate 
ſhall paſſe by the words of the Will tothe 
Deviſee, whether Fee-ſimple, Fetal, for 
life or ather Eſtate. 


I. ” Seciſcdof the Mannor of D, in$, with 
*Lands thereunts belonging , and of 
other Lands and Tenements lying 
E, and in $, in the Tenure &f . $ ; the 

Lands in E, being of the yearly Rent of 50 s, per 

annum, By his Wil deviſed all that his Tene- 

ment with the appurtenances wherein ].S. dvelleth 
in E, to his brother. After the death of J. $ » The 

Queſtion was, Wherher the Lands in S. apper- 

OT did paſſe > It was (aid, That 

the oy = > for the word, Tewement, refer 

reth to his lling which was io E : alſo it paſ- 
ſerh by the words, cam pertinentiis : alſo in the 

principal caſe there was a Rent reſerved & 41. 

per annum, and the Lands which lay in E, were 

Lands which were holden is Capite » bur 1s 

parcs paſſed by the Deviſe by the Starure of 32 H. 

$. .and the Rem of thoſe Lands were but 404.0 

annu” : and it cannoc be intended, That the De- 

viſce ſhould pay 4 1, for the Lands in Ez __ 
l we 


Deviſe. 


9+ \ reme Sole ſeiſed of Lands in Socage, de- 
viſed them to .S. in Fee ; and afterwards the d.d 
uke the Devilee to Husband, and during the Co- 
verrure, ſhe countermanded _—_—_ ſaying, Thar 

u:band ſhould not have the Land, nor any 
ber and afrer dyed : and 


wh were a g.00d Countermand, fo as her Huſ. 
hand could not have the Land, was the 10N? 
the 


judged 18 this caſc,That becauſe c 
—_ Feme Covert, at the time of her de- 
caſe - and chat the WI] doth not take effe& vill 
ve dey of the partys and ſo ſhe was diſabled, ar 
the time of her death, that the Deviſe was nor 
2nd the Husband (ſhould not have the Land. 
Mich, 34 Eliz. in C. B. Goldesby, 107, : 

3. A. deviſed his Lands to his Wife for life, 
the Remainder to his ſon in tail ; and, if he dyed 
withour fue, the Land to remain to J, $. and his 
Wife for their Lives z and after their deceaſes, to 
their Children * The 10n was , Wherher 
the Children of J. $S. ſhould rake by diſcent, or as 
purchaſor » It was the Opinion of Popham and 
Gawdie, That they had an Eftate in tail ; but 
Fenner and Clench held, they had but an Eftate 
for life, Mich. 40 Eliz, in B, R., Goldeſby, 

8. 
w A.ſciſed in Fee of a Mceſſuage with which 
the Lands in ion had becn occupicd rime 
our of mind, lying fick, gave Inftrudtions to a 


&rivener to make his Will, and declared that his | 
and all his | 


meaning was, That his ſaid Meff: 
Lands in W, ſhould be fold by his Executors. The 
Wk # the ſhall be 
thet e with all the appurienances , 
fully EEE The Deviſor dyed ; The 
Executors ſold part of the Lands to the Defendane, 
It was ſaid, That the ſale of part of the Lands was 
nt good, Bur it was Reſolved by all the Juſtices, 
That by this Deviſe, the Lands did paſſe ; for the 
werds, With ff the appurtenances , arc effeQuall 
words to enforce the Deviſe, and that doth extend 
t»all the Lands, and eſpecially becauſe the De. 
viſor gave the Scrivener Inſtruions accordingly, 
It was »6hadg d for the Defendant, Hill. 28 Eliz, 
in BR, Higham and Hartewoods Caſe. Leon. 34. 
Ser 3 Eli, Plow Com, 210. Senders and Freemans 
» There the Devile is pleaded in this manner, 
va, Mrſſurgiam cum pertimentiis ad illud ſpeftan- 
tibst in prrperusm in Ville de art b. 
ſ. A man ſciſcd of Lands, his Will in 
this manner : Firſt, 1 bequeark ro my Wite bl. 


Acre for the Term of her life, the remainder to my 
Sen T, intail, Item, 1 Will ro my ſoa 7, all my 
Lands in D, alſo my Lands in $, andalſo my Laads 
in Y; Alſo 1 give tethe ſaid T. my Son, all my 
Iſland, or encloled wich warter, which 1 pur- 
chaſed of J. $. To have and to hold all the ſaid 
laſt before deviſed to the ſaid T, niy ſons 
and the heir of his body, The Queſtion was, 1£ 
the Habendam (hall extend to the 1fand onely, in 
which caſe, T, ſhall have bur for lite in the Lands 
in D. $.and /; or unto the Ifland,and alfo the 
Lands in D. $, and > It was Obj Thac 
the Habendum (hould extend onely to the Iſland : 
For it wd# adj 4 Eliz. That if 1 Deviſe my 
Mannor of D, to my eldeſt ſon, and alſo all my 
Lands in F, in tail, in that caſe the entail limited 
for the Land in $. Ghould not extend to the Mane 
nor : but if the words had been, [1 Deviſe mg 
Manner of Þ, and my Lands in $, to my Son in 
tail,] there the Son had had an Eftate tail in botls; 
Bur in the principal caſe, It was Reſolved by all 
the Juſtices, That the thing laſt deviſed by he 
Will, was an Iſland in the fingular number, which 
cannex (ative the Habendum which is in the plu- 
ral rumber ; and therefore to verific the plural 
Number, the Habendums by fic Conſtrution ſhall 
extend to all the Lands in D. S. and Y; and that 
the Habendum ſhould not ftreighten the Deviſe 
onely to the Ifland, Trin. 28 Eliz. in C. B. rot, 
1 45V. Wiſeman and Wiſeman's Caſe, Lon. 57% 


6. A, ſciſed of Lands in Socage, deviſed the 
ſame by word to his three Siſters ; A ſtranger be- 
ing preſent, recited to the Deviſor the ſaid words 
of his Will, and he did affirm them't Afterwards 
the ſaid firavger put the faid words in writing for 
h's ewn remembrance, bur did not read them to 
tie Devifor, who afterwards dyed. It was the 


the Will in this manner, 1 wif } Queſtion, If this Deviſe being reduced in writing 


mods & forma, were good or not } It was the 
Opinion of the whole Court, That the Deviſe is 
void, It was ſaid by wray, Chief Juſtice, That 
if he appoint A, to write his Will, and ic is writ- 
ren by B, it is void ; buy if after he had wrireen 
the Will, if he had read it to the Deviſor, and be 
had confirmed it, ic had been a geod Will, It was 
adjudged , That the Plaintiff ſhould recover the 
Lands who wasthe Deviſor's heir at Law, againſt 
the three Siſters, Paſch, 30 Eliz. in BR, Nob 


ani Edwards Caſe. Leon. r1 3 
5. A. ſciſcd of Lands, deviſed them in this 


manner ; 1 give my faid Lands to Margavet 

Wife, untill ſuch time as E. my Daughter (hall 

accompliſh the age of rg. years, the Reverſien te 

the ſaid E, and the heirs of her body, upon Con- 

dition, that ſhe ſhall pay ro my ſaid Wife dur 

her life, in recompence of her Dower of 
Mummy 


wa 


Land, 131: and if default of payment be made, 
then I Will, my Wife ſhall emer, and have all 
my Lands during her life, the remainder at ſupra, 
r'c remainder to JS, in tail, &c, A, dyed; M, 
the Wife enered , E, bei within the ape of 14, 
years ; M, took to ba, J. D : the Husband 
and Witc came and demanded the 12 |, and none 
was ready to pay it, Afterwards,the Husband and 
M,. brought a Writ of Dower, and recovered. It 
was the Opinion of the Juſtices iy this Caſe, were 
the 13 1, a Rem: or a ſum in grofſe, That by the 
bringing of the Writ of Dewer, the Wite of the 
Dev.ſor had loft all the benefisx which was to come 
to her by the Deviſe, for the ſaid Rent #as deviſed 
to her in recempence of her Dower, ſo that ir was 
net the meaning of the Devifor that the Wife 
ſhould have both, Mich, 30 Eliz, in C. B, Geſlin 
end Warburton's Caſe, Lion. 137, 138. 

8: A, ſciſed of Lands, deviſed the fame to W. 
his Godlon, after the deceaſe of his Wife : and, if 
he fail, then he Willed all his part to the diſcre- 
tion of his Father, and dyed : W. ſurvived, the 
Father being dead before withour any diſpoſition of 
the Land, It was the Opinion of the Juftices, 
That upon theſe words the Father had a Fee-ſim- 
igle ; and there is no difference where the Deviſe 

Ss Thar J. $. Ghall do with the Land at his plea- 
lure ; and the Deviſe thereof to J. $. to do with 
it at his diſcretion, Trig, 36 Eliz, in C. B. rom, 
1169. higher and Cliytons Caſc, Leon. 156. 

9. A man, ſciſcd of Lands in A,. had Ifſue 4. 
daughters, A. B. C. and D, and deviſed all his 
Lands in A, to A. and B. his two daughters, and 
mage them his Exccurrrxcs: j— Sanatzr 5, cha- 
fed other Landsin A ; a =.oe>. Goes ro 
proce this Land of him newly purchaſed : And 

e ſaid, That that Land fhould go with the reſidue 
&f his Lands to his Executers, as his ether Lands 
ſhould go ; after, the Teftator made CodiciH, and 
cauſed it to be annexed to his Will ; bur in the 
Lodicill no mention was made of this Land: and 
»herher this new purchaſed Land ſhould paſſe by 


the Will wichour a new publicatienef the Will for 
this Land, was the _ > Ir was holden by 
the Ceiirt, That t!1is Land ncvly purchaſed ſhould 
net paſſe 2 For notwithſtanding that the reading of 
the. Will, and the making of a Codicill, may 
amount to a new publication; yet it doth not ma- 
nifeſt the Intent of the Deviſor to be, that more 


Gall by thar, then he intended ar the firſt : 
aiſo the new reading of the Will, and the annexing 
of 2 Codicill, may not properly be rermed a new 
publication : and withour an © publication 
for this Land newly purchaſed, this Land ſhall noc 
paſſe, Hill, 43 Eliz, in B, R.8echſord and Parne- 
cole's Calc, Goldetbr.1 50, Sc Brett and Rigdens 
Caſe, Pls, Com. 340, 


10. A Copyholder deviſed his Land unto his . 


: Wie for her lifc,and that, after his death, the wiſe, 


Deviſe. 


or her Execurors, ſhould ſe1] the Land, and fare, 
dred to the uſe of his Will, which was entred, thee 
vt. To the uſe of his Wife for life, ſecundum "a 
man uliime voluntatis : and whether the had = 
Eftate in the Lands for her life, or an Eftare in 
Fee to ſell, was the Queſtion > It was the 1 
nion of the Court, That ſhe had an Eftate in X* 
her own uſc for her life, and alſs an eſtate in it tg 
ſell it : For if ſhe had nor a Fee to ſell, the Clauſe 
ſecundum ſormam ul'ime v0'untatis fhould be yo; 
Mich. 29 Eliz. in B, R. Godbolt 46, 

it. A man ſ:iſcd of a Meſſuage holden in $6. 
cage in Fee, deviſcd the ſame by theſe words, 1 
deviſe my Mecſſuage where 1 4well, to my Coſen 
H. and her aſſigns for 8, years, And my Coſta H, 
fhall have all my Inherirances, if the Law will, i; 
was adjudged by the whole Court, That it wax 

Deviſc in Fee of the —_ and that by 
the general words of the Will, all his Inhericances 
did == Mich, 11 Jac, in C, 8, wedbch 
and Hardizes Caſc. Godbolt 208. 

Iz, A. Friſed of Lands in Fee, deviſed them 
to his Wife for life, and after to his two Sons, if 
they had nor Iſſue males, fer their lives; and if 
they had Iſſue males,then to their Iffue males : and 
if they had not Iſſue males, then if any of them had 
Iflue male, to the ſaid Iſſue malc : The Wife dyed, 
the ſons entred into the Lands, and then the dd 
ſon had 1fue axis oy rae the 

cunger fon pur out » It was adjudged by 
Rho Certa this caſe, That by the birth of 
the Iſſue males , the Lands were deveſted our of 
the two ſons, and veſted in the Iue male «i the 
eldeſt, and that he had raile therein, Hill, x3 Jac. 
in B.R. Blanſords Caſe, Godbolt, 266. 

13. The Caſe was; Lands were deviſedts E, 
for life, upan Condition, that ſhe ſhould ne: marry; 
and if ſhe dycd, or married, that then the L 
ſhould remain to A, in tail; and if A, dyed with- 
out Iſſue of his bedy in the life of E, that thenthe 
Lands ſhould remain to the ſaid E, to _—_ 
thereof at her pleaſure ; and if the ſaid A,did fur- 
vive the faid E. then the Lands ſhould be divided 
berwix: the Siſters of the Deviſor, It was objedted, 
that E. had but an eſtate for life, and that 
words,viz.If A. dycth withour Iflue inthe life of 
E. that then the Lands ſheuld remiainto E. to Gil 
_—_ net be conſtrued to give her aFee-fimple, 

t to diſcharge the particular Eſtate of the danger 
which might come by her marriage: and by the L- 
mitation of the latter Remainder, the meaning of 
the Deviſor was ne, that ſhe ſhould have a. Ft 
fimple, for the Remainder is noe limiced to her 
heirs. Bur the Opinion of the Court was 
upon the words of Limitation of the Remainder to 
E, Dued integra remanoet vite-E, (he might G- 


| ſpoſe thereof ar her pleaſure: for the Diviſion is 
mired to be upon a Contingent, ſcil, 1k A, furive 


TX i... 
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E rbur if E. furvive A, then his intenc is, nor 


ith; Lands ſhould, be divided, bat they ſhould 
vholly zemain to E ; and ſo E. had a Fee-fimple 
achers, Jt was ſaid in this Caſe, If Lands be 


F 
yX 


anced to A, and By and tothe heirs of A; B.can- 
ſurrender to A : for a ſurrender is as it were a 
Grant; and as a Releaſe ir canner enure ; for a 


of a right, cannot be withour Deed. Tein. 
yj Eliz, in C.B. Jennor and Hardies Calc. Leon, 


03. 


ws, wit, B, CoD. andE ; 
rilcs the 


14. A. ſeiſed of Lands having Iſſue 4. Daugh- 


B. had Ifdue F, A.de- 


Lands to his Wife for life ; and after her 


decreaſe, the ſame to be c divided among his 
or their hehe dyed, the Wife 
dyed; The Defendane in the right #f C. D. and E, 
entred : F. the daughter of B.cncred into the Lands, | my Wife for life, the remainder over in tail : The 
nd Leaſed them to the Plaintiff, And whether F,, | 
who was the daughter of R,one of the Siſters,ſhould 
have a 4 part of the Lands, was the Queſtien. 
I: was the Opinion of the Court, That ſhe ſheuld 
have a 4th part of the Land : for in this Caſe, 
the word Hews, was not added of neceſlity, for the 
heir of any of the Siſters ro rake by purchaſe ; bur 
ancly to make the heir of B, to rake part of the 


Land. And it was the 
x being in the disjunRive, 


Opinien of the Court, Fhat 


it was the ſtronger for 


| 


| 
| 


| 


the Plaintiff 3 for they ſaid, If ic were, (And) | 
then it would give the three Siſters the Fee, bur 
teing in the DisjunRive (Oy) there is more colour 


that the ſhould rake a 4th 


part by the Devile, 


Mich, x Car. in B, R, row, 189, Taylor and 
kadidges Caſe, Godbolt 363. 


15. Errour brought co reverſe a J ent in | 
ve Kings-Bench,TheCaſe —— was | 


brought of 30Acres Land,& 5 Acres of Meadow in 


| 


| 


Cleyton. It was found, That A.was ſciſcd of theLands | 
in theDeclaration,and of 5. Acres of Lands in Cuck- | 
fuld called weB-Croft, which were called by the 
Name of Heſelands, and had becx occupicd. as one 
Fam: and made his Will in this manner ; As 


of all ny Lands, &c. 


ing the Diſpofut 
He devi 4 1 pp pr gas Foes go 


Cacifield, called Heſelands, to M's Wife for life; and 
aker her deceaſe, that it ſhall remaiw to J. his ſon, 
ad his heirs, And afterwardshe Wills, Thar if 
I%ye wichour Iffue, Heſel nds ſhould remain to his 
Gree dauphcers in Fee, The Qaeſtion was, Whe- 


ther this Clauſe, All his 


called Heſelands, 


bing an entice Farm extending into Cleyton, now 
n Queſtion, and into Cuchfield alſo, hall paſſe. 
k was the Opinion of the Court, That the Daugh- 
«&t ſhould take none of the Lands in Cleyton; and 
bat onely fo arch of Reſelands as extended into 


eld, (hould paſk : For 


the Deviſe ro the wife 


«& the Lands in the Parith of. Cuckfield called 
Wſelandr, which paſſeth nothing bur that which 
4 m the Pariſh of Cuckfield, that being firſt na- 


Ted: And whece the words 


are, It ſhall remain to 


| 


| 
| 
| 
| 
| 
| 


| 
| 


J. and h's heirs, That 's that which was before de- 
viſed to the Wife. And where the words are, 1f 
I dye without Ifſue, That Heſclands ſhall remain 
ro his daughters, that is to ſay, part of Heſtlands, 
as were deviſed to fobs : and hereby the Eſtate 
allv is countermanded by Implication into an 
Eſtate in taile, It was therefore the Opinion of 
the Court, That the Lands in Clezten did noc paſle 
to the rs, And whereas J ent had 
been given tor the Daughters, The Judgment was 
rever Hill, x Jac, in BR. Tocfſham and 
Roberts Calc. Crs. 2. Part, 1. 

16, A man let ſeveral Houſes and Lands by 
ſeveral Leafes for years zrendri _ _ 
amaunting ts 10 |. per annum, made his Wil 
in th.s manner, ſail 1 bequeath the Rents of D.to 


ion was, If the Reverſions did with the 
Rents of thoſe Lands. It was Relolved by the 
Court, That by this Deviſe, the Land it ſelf ſhould 
paſle ; for ir appears, his iggent was to make a De- 
viſe of all his Lands and Tenements, and that he 
intended to paſſe ſuch an Eſtate, as ſhould have 
continuance for a longer time then the_ Leaſes 
ſhould endure ; and the words arc apt enough te 
convey the Lands, it being an uſual manner of 
ſpeaking of ſome men, who name their Land by 

ir Rents, Mich, 45 Eliz. in C. B. rom, 125. 
Kerry and Dirrichs Cate, Cro, 2. Part, 104. 

17. A man deviſed h's Lands to his Wife for 
life; and after her, to |}. his eldeſt ſon, and his 
heirs, upon Condition, that he ſhould grane to C. 
his ſecond ſon and his heirs, a Rent of 4 |. per an- 
#u8 our of the ſaid Tenements : and that if J.dycd 
without heirs of his body, that the faid Lands 
ſhould remain to the ſaid C. and the heirs of his 
body, and dyed ; The Wife. entred, and dyed : 
J. granted a Rent of 41. re C. and his heirs, our 
of the Lands, with clauſe of diſtrefle, The Que- 
ſion was, If J. had an Eſtate in Fee- by his deviſe 
at the time of the grant of the Rene,” It was Re- 
folved, Thar it was an! Eftate tail; bur yet by Li- 
mication of the Will, he is to make his Grant of 
this Rent, which being by the appeintment of the 
Donour, is not contre forman Doni, but ſtands - 
with the guift, and ſhall bind the Iſſue in taile, 
3. It was Reſolved, Thar this is a good Grant of 
the Rent in Fee ifluing our of all the Eſtate, and 
not out of the Eſtate tail onely ; and being guided 
by the direRions of the Will, it ſhall rake accord- 
ing to the Limitation thereof, and charge all che 
Inheritance. Paſch,. 15 Jac. in B. R. ror. 204, 
Dutton and Engrams Caſe, Cre. +. Part, 437. |; 

18, A mandeviſeth by his Will his Lands 
his wife; and if ſhe have” Iffſae by the Deviſor, 
that his Iſſue ſhall have ir at his age of 22 years * 
and if the 1flue dye before that age, or befere hs 
wife, or if the hath no 1fſue, That then ſhe fhall 
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chooſe two Artorneys ; And (he to make a Bill of 
Sale of any Lands to her beſt advantage, It was 
Reſolved imchis Caſe, That ſhe hath thoſe Lands 


Deviſe. 


tereſt ro diſpoſe, but hath an Authority ro nominate 
twe who ſhall diſpoſe of the' Lands, and they may 
make ſale of them, Mich. 5 Jac, in B. K. Beal 
and Sbepberds Caſe. Cro. 2, Part, 199. 

19. Note: It is a Rule in Law, T hat ſach an 
Eſtate which cannot by the Rules of the Common. 
Law be conveyed by Grant executed in his lite- 
time by advice of Councel learned in the Lawsſuch 
an Eſtate cannot be deviſcd by the Will of a man 
whe is intended to be void of Councel : As if a 

, man deviſe Lands te one for ever, there he hath a 
Fee ; for ſuch Eftate might be conveyed by a& 
executed ; Bur if he ws deviſe, That if che 
\Deviſce doſuch an a, that another ſha! have the 
Land to him and his heirs, the ſame is void ; for 
when as he hath diſpoſed of the Eſtate in Fee to 


for life, and ſhe having no flue, hath not any 1n- 


one, he hath net power after in the ſame Will to 
diſpoſe the ſame to another, Cook 1, Part, 85. in 
,Corbets Caſe. 

20% A. ſciſcd of Lands in Fee, had ifſies. ſons 
and one daughter : and deviſcd r'1e ſaid Manner to 
J. $. for go. years, if the ſaid J. S. and G. his wife, 
or any of them ſhould ſo long live, the remainder 
ts P, his cldeſt ſongand the heirs males of his body, 
ene remainder to his other ſons, the remainder to 
his daughter. Previded, That if the ſaid P, his 
ſon, or any of the ſons of the ſaid Deviſor, or any 

.o the heirs males of their body, ſhould endeavour 

by any ao alien, bargain,or diſcontinue ; then | 
atter any ſuch atrempt or endeavour, and before 
any ſuch bargain, ſale,&c. were exccuted, that the 
Eſtate of ſuch perſon artenipting, &c. ſhould ceaſe, 
as if he were naturally dead ; and that then the 
;-premiifics ſhould d{(cend, remain, and come to ſuch 
perſon ro whem the ſame ought to come, remain, 
or be,by the intent and meaning of his Will, and 
dyed : P. levieda Fine of the Mannor ; he in the 
next remainder entred and claimed rhe Reverſion 
by force of the Deviſe, It was adjudged in this 
.Caſc, That the Conuſce had the Reverfion in him, 
and might maintain an Aion of W 1ſte, becauſe 
the Proviſo of Reſtraint in the Will of A. was void 
and repugnant in Law ; anda Proviſo, Condition, 
or Limitatien, ought to defeat the whole Eſtate; 
and it cannot continue it for part, and defear ir for 
the refidue, Hill, 37 Eliz. in C. B. rom, 1758, 
Fernyn and Arſcotts Caſe, 

21. A mandeviſcd Lands to another man and 
his heirs : The Deviſce dyed in the life of the De- 
viſor, and then the Deviſor dyed. It was ad- 
Judped in this caſe, That the heirs ſhould not take 

y Deviſe, for that the heirs are not named as 


,wgrds of purchaſe, but o18!y to expreſ's gad ligzir 


the Eſtare which the Deviſce ſhould hays, hs 
withour theſe words (heirs) the Deviſee couly 
have the Fee-fimple , and the heirs are nn | 
onely to convey the Lands in Fee-fimple, and on 
rs make any other to be purchaſor but the Des, | 
ſee, $ce Plow. Com. 34z. in Brett and Rig 
Caſe, 
22, A manſciſed of Lands in Fee had if 
twe Sons, A. and B: A. had luc two . ar 
B. had iflue C. a ſon, and he deviſed his Lands 
his Exccutors for the payment of his debes, une 
C. (being of the age «t 9. years) come to the 
of 21 years; and when C. cometh to the ape of 
21, years, that then he enjoy the Land to him and 
his heirs, and dyed : C. before he camets the "a 
of 21 years dyed , his heir enred, and made ; 
Leaſe for years, the rwo daughters entred, the hei 
re-entred. In this Caſe it was Reſolved, 1, Tha 
the Intereſt of the Executors did net ceaſe, a. 
though that C. dycd before the age 21, years: 
For in Wills, the intent of the Deviſor (hall bs 
confidered : and when he deviſed the Lands tohis 
Execucors for the p—_ of his debes, it is to be 
intended that he had made a Compuration, that 
the s of the Lands for 14 years would be ſuf.. 
ficient to pay his debts, and therefore be did not 
imend, that the Intereſt of the Executors ſhould 
derermine by CE non and when the 
Deviſor by apt words might have made 
advice ho Will good and ſuffici:ne in 200 
cording to his incenc ; there, although the Deviſer 
being hindred by ficknefle, makes his Will in 4 
diſordered manner, and by unapt words, yet the 
Law ſhall reduce thoſe words into geod O:der ac. 
cording te his intent : and therefore theſe wo.&, 
[unti'l ſuch time as C. ſhall cor: to the age of 21, 
years,] ſhall be conſtrued, [untill ſuch rime as C, 
ſhould have come to his age of ene and twenty years] 
2, In this caſe it was Reſolved, That the Remais- 
der was goed : and a difterence was taken berwixt 
a Leaſe and a Will: For it was agreed, That # 2 
man doth make a Leaſe for years uncill his ſon ſhall 
attain unto his full age, the ſon being then of b: 
age of 9, years, the Leſſce hath nt an abſolure 
Leafe for 12, years + for if the ſon dycth before his 
full age, the Leaſe ſhall derermins. 3. It ws 
agreed, Thar if a man having 1 ſon of the agen 
. years, makes a Leaſe untill his ſon ſhall artain 
his age ; and after that, he ſhall accompliſh his 
full ape, that rhe ſame4hall remain over to 
ther in Fee, thn nothing veſts in him in the Re- 
mainder : For the Rule is, That wh-n a Renin- 
der is limired to rake eff: & upon the doing of 32 
at ; which a& ſhall be the d:rexinarion of tht 
particular Eſtate, if the a& doth depend uu * 
Caſualry, be rewaind:r ſhalb be in Coming" 


| Deviſe. 


eg gh A Copyholder of Lands in Borough-En- 
(vor BY +6. having 3- ſons, and ®ne daughter, dev'1cd his 


Xvi. Fa is hi» eldeſt ſon, paying to his daughter, 
znd 19 every one of his Sons 40 s. within two 


Tt fon was admitted, and dd net pay the 40 s. 
vithin the ewe years. In this caſe it was Refſol- 
wd, 1, That alchough the yearly profirs of the 
Lands for ewo years, did exceed the money to be 
paid, yet the cleft ſon had a Fee-fimple. 2, Al- 
that this word (paying) in the caſe of a 
— poo a Condition ; yet in this caſe che Law 
fall conſtrue this unapt word ( Paying) a Limita- 
ton; for if it ould be a Condition, the fame 
hrould diſcend to the eldeſt ſon, and then it was 
xt his pleaſure, if the daughrer or brothers ſhould 
he paid oc not 3 and rheretere the Law ſhould judge 
the fame a Limitation ;z of which che youngeſt ſon 
thould rake advantage. 33 Eliz. in B. R. Folloch 
and Hammonds Caſc, See Cook 6. Part, Collyers 
ace, 
= A man deviſed divers Mannors to his ſon 
in tail, the remainder to J. $, and the heirs males 
o his body, upon Condition, Thar he or they, or 
any of thera (hall nec alien, diſcontinue,” &c, The 
jon was, If the meaning of the Deviſor was 
» include his on within the words of the Condi- | 
tion, [he or they] and not onely him in the Re- 
| mainder. It was Reſolved, That no ſuch aver- 
nent ſhould be our of the Will ; for a Will of 
Lands ought to be in writing, and the Conſtrution 
ef Wills ought to be gathered out of the words of 
the Will, and net by any averment : And th:re 
this Caſe is pur, 1f a man hath 1Ifſle two ſons, 
beth named John, and conceiving his eldeft ſon 
tobe dead, He deviſerh his Land by his W 1. to 
his Son Joby generally, and in truth the eldeſt ſon 
s living, In that caſh the younger ſon way al- 
ledge and give in Evidence the Deviſe to him, and 
may produce Wirnefſes to prove the intent of his 
Father : and if no proof can be made, the Deviſ: 
hall be ynid for the incertainty of it, Mich. 34 
Eliz, in the Court of Wards, Cook 5. Part, 67. 
he Lord Chrneys Caſe, 

35. Land was deviſed to Husband and Wife, 
and after their deceaſe, ro their Children,they then 
taving ifſue a ſon and a daughter, It was Refol. 
 inthis Caſe, That the husband and wife had | 
but an Eftate for the term of their Lives, the re- 
mainder to their Children for life, and no Efſtare 
ail ; for the Inteme of the Deviſor (hall be con- 
ſirued according to the Rules of the Common- 
Ls: and by the Commen-Law, the husband and 
wit have but an Eftate for their Lives, with a 
Remainder to theix Children for theis Lives, Hill, 
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WH {Gall bet prefncly veſt, Gooch 3. Parr, Bureflons | _— in B.R, Cook 6. Party 16; 17. Wieds 
ne 


26, A man poſſeſſed of a Te m for 40 years, 
h's Will dev. fd th: fame to I. $. atrer yout-by 
of his wife, and that the wife ſhould enjoy it du- 
ring her life; and that J. $. ſhould neither deviſe 


and furrendred to the uſe of his W:Il ; the | it, nor ſell it, bur leave it ro d ſcend to his fon + 


and in the mean time my Will is, That my Wife 
ſhall have the uſe therot Curing her life, yieldi 
to J, $, during her life, 101, at rwo Feafts, 
made his Wite his Executrix, and dyed ; the 
Wife entred , and paid the ten yearly 
according to the Will : In this Caſe many poi 
were Reſolved, 1, That J.S. did not ake by 
= of Renrinder, but by way of Execurery De- 
viſe « and a man may deviſe ſuch an Eſtate by his 
W.11, which he cannot make by a& exccured ; and 
that the Caſe was no more but this, That the 
Teftator deviſed, That after the death of J, $,thar 
h's wife ſhould have the Reſidue of the Term, 
'P yg xp being but of a Charcel 
which may veſt deveſt at the pleaſure of the 
Deviſor, 3, Thar there is no difference whet ene 
deviſerh his Termgthe Remainder over ; and when 
a nan deviſerh his Land, or his Leaſe, or the uſe 
or occupation, or the profits of his Land, That + 
man by his Will may create an Intereſt, which by 
Grant or Conveyance he cannot create in his life. 
_ Cook 8. Part, 9s, Maithew Mannings 
Cle, 

27. Leſſee for 99. years by his Will deviſed 
his Leaſe in theſe words: 1 deviſe my Leaſeto my 
Wife during her life ; and after her death, 1 Will 
that it go to her Children unpreferred ; and n1dy 


his Wite his Executrix,and dyed. The wife entred, + 


and married with ]. $; and afterwards for 1401. - 
debt , recoy:red againſt J. $ ; and upon a Fieri 
ſatias the Term was fold by the Sheriff, After. 
wards the Judgrnent was reverſed by Erroeur, e * 
quod emnia que amifit ratione Judi: reflituantar, 
The wife Executrix dyed, In this Caſe it was Re.. © 
ſolved, r. Thar the Exccurory Deviſe of the Leaſe 
after the death of the wife, to- the daughter nor 
preferred, was good. 2. That the ' Sale made by 
the Sheriff upon the Fierd facies, did not deſtroy 
the executory &:viſe ; alchough the perſon to whogn, * 
it was made, was incertain during the life of the 
wife. 23. That the Sale made by the Sherift Nood 

, afhoueh the J was reverſed, and 


| that the Plaintiff ſhould be reſtored to the value 


of the Term,,and not to the Termir ſelf : and the 
Vendee had an abſolure in the Term du- 
ring the life of the Wife : and the value of the 
Term ſhould go 10 the daughter nor preferred afrcr 
wife. Mich, 27 Eliz. inB.R, 
Amney and Loddingtons Caſe. 

28, © A man ſciſcd of Lands — 


” 
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deviſed them to his ſe for life ; and after her 
deceaſcy his ſon Fobs to have itzand if his _——_ 
marry, and have by his Wife any Ifſuc male of his 
body lawfully then his ſon ro have ir; if 
one Ifſue male, his ſon Thomas to have che 
houſe : and if Thomas nuarry, having iguc male of 
his body, his ſon to have the houſe after his de- 
ccaſe ; andif any of his ſons, or Iflue males 

about to alien, or Mortgage the houſc ; thn the 
next heir toenter,8&c, In this caſe it was Reſol- 
ved, 1. That th: Sons had an Eſtate rail in them 
ſeverally, and to the heirs males of their bodies, 
for that theſe words [if he have no Iſſue male, his 
Son Thomas to have it] are ſufficient ro create 
Tailero Jobs; and ſo of the reſt, 2, Reſolved, 
That no Cenditien, or Limitation, be it by a& 
exccured, or by limitation of uſe, or by deviſe by 
laſt Will,can barr Tenant in tail to alien by ſuffer- 
ing a Common-Recovecy. Hill, 8 Jac, in Court 

Wards. Sondays Caſc. Cook 9. Part, 128. 

29, A, deviſed Lands to his wife for life, the 
remainder to J. $, and the heirs males of his body; 
and if it happen he ro dye without heics of his be- 
dy lawfully begorren, - without ſaying [malcs, or 
ſuch heirs] the remainder to J, D. his Coſen, and 
his heirs males in Fee-ſfimple , the reninder to 
the nexr heirs males of the Kin, It was adjudged 
in this Caſe, That the Proviſo did not alter the 
firſt Eftare tail, becauſe the intent of the Deviſor 
— 2——_ appear. Mich, 2 Eliz, Dyer, Trembams 
C . 


To 

Jo. A, ſciſcd in Fee of a Mcſſuage in Londow, 
deviſed the ſame by his laſt Will te Alice his 
Goſcn; and after her d:ceaſe, ro W. L, her Son, 
who was her heir apparent, and dyed : Allice rook 
another Husband, and by him had Iſſucy,and dyed: 
and if the Husband ſhould be Tenant by the Cur- 
tcfie, was the Queſtion > Ir was adjudged in that 
Caſc, That the laid Alhce was bur Tenant for life, 
the remainder ro W, L, herſon for his life, the 
remainder in Fee-fimple to the wife, fo as the hus- 
band ſhould not be Tenant by the Caurtelie, Paſch, 
Ig Eliz, Dyer 357. Chicks Caſe. 

31. A, ſeifedof 3- houſes in B, having three 
Brothers, made his Will in this manner, ſcil, 1 
deviſe that houſe that J, V. dwelleth in, to my 3, 
brothers among them, and J, Y, to dwell in ir 
Rill, and they co raiſe no term. And 1 Will my 
houſe that T. C. my brother dwelleth in, to him, 
and he to payro C.C. 3 1.6 5s. 8d. to find him to 
School with, or elſe to remain to the houſe, Pro- 
vided that the houſes be not fold, but go to the 
next of the name and blood that are males, It was 
Reſolved, That this is an Eſtate intail, and ſhall 
g9 te the houſe, and ſhall be conſtrued to go to the 
msſt worthy of the Family ; and the words [that 
4's males] ſhall bs taken tor the future times, 


| 


Devile. 


Paſch, 16 Eliz, Dyey 333. Chapmant 
32, Clach deviſed a houſe to \; Ju 

daughcer and her heirs, and it the dye having oe 
Iſuc, th:a to T. his younget da heery and to hc 
heirs ; and other Lands he deviſcd to T.his daugh- 
ter and her hzirs of greater valac; and if ſhe 6x2 
within 16 years, that A. ſhall have her para 
her and her heirs: and if A, marry ſach a one, 
char T. hall have her part © her and hee heirs; 
and if T, dy having n> Iſſue, that all her 
ſhall FP to two eth-r Neeces, And it A, dye with, 
our Iffue, That T, ſhall have her partgo her and 
her heirs, T, afcer 16 years dycd without 1{fue; 
It was adjudged in this Caſe, That A, houldner 
have her parc, but the Neeces ; for norwichtand. 
ing the crolle Limicacion, it appears, the inten; 
was not, that A. thould have by T. if ſhe over. lives 
16 years ; and when his intent is expreſſ:d,ic Gall 
not be raken by Implication, Note : Dyer (aid, 
Ic was not an Eſtate tail, but a Fee-lmple, Dyer 
16 Eliz. 330. Cletches Caſc, ; 

33- A man had 3, ſons, A,B, and C; and 
having Lands in 3. ſeveral Towns, wiz, D.E, and 
F, deviſed his Lands in D. to A, h's cld&ſt Son; 
the Lands in E, to B, his ſecond Son; and the 
Lands in F, to C, his third Son ; and that if any 
of chem dyed, the other ſurviving (hall be his heirs 
A. the eldeſt Sen hath Iflue G, and dyes, It was 
Reſolved by the Juſtices, In regard that nething 
bur a Freehold paſl:d by the Deriſe, ch: Reverſien 
in Fee diſcending upen the eldeſt Sony had dro.mn- 
ed that Eſtate, and that his death afterwards could 
revoke and veſt the remainders in B,andC: It 
was adjudged for the Plainciff, who claim:d under 
G, the heir of A, Paſch, 7 Jac. in B.R. iFudand 
Ingerſoles Caſe, Cro. 2, Part, 260, 261, 

34. A, ſciſed of Land , deviſed it to W, his fon 
for his life,and afterwards to T, fon of the faid W, 
except the ſaid W. his ſon purchaſed other Lands . 
of as good value for the ſaid T, and then the fail 
W. to have the Lands ſodeviſ:d,o (cll at his piea- 
ſure, and T. to pay to his Siſters 10 l.a piece:W. 
did nor purchaſe the Land,and dyzd. T.cnued, ind 
paid the x0 1. a piece to his Siſters, The Queſtion 
was; What Eſtate T. had, Whether a Fee, or for 
life onely. Ir was Reſolyed by all the Juſtices » 
that T. had a Fee;for the Incenc of the Deviſor,ap- 
pears to be ſo the whole Will : for whenit 
is limited to W.for life,which is an exprets eſte; 
and there is no Eſtate limited roT bur it is appoin- 
ted he ſhall pay 10 1. a piece to his Siſters : lt 
was an apparent Fee by his Incent,and by the L2% 
Co.3 P.praſtin's Caſe. & C.6.P,Collier's Caſc; and 
theException makes it ſtronger: If, parchale net 
Land of asgood value for T. fuch is meant of #2 
Eſtatz in Fee ; and the Exception not being pet 

formed,it appcars, That T.,{hall have Fee. Þ 
I 4+ 
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i8 Jac, in B, R, Greveand Dewel's Cale, Cro, 
z, Patt, 499- See Trin.12 Jac, Greve and Arm- 


35. A. having ifluc one Son, J; and E. his 
; E.took to Husband J, D. and had Iflue 
wodaughters, F, and G, and E. dyed: 


N made hi Wul, and thereby garetoF., and G, 
his Grandch.Idren 101. a piece, during their lives, 


Ciao out of Lands in S. And in his Will was 
this Clauſe, Touching all my Lands in $. N, L. 
and G, of which 1 am now ſeiſed 3 and which of 
right vill come ro J, my ſon z this is my Deviſc : 
then appoints certain friends te receive the 
of them all;uncil - _ ſhall come to the 
of 14 + Provided always , That it wy 
ET hall happen to deceaſe without Iflue of his 
body lawfully begotten, That then 1 will that all 
and Gngular n1y ſaid Lands , and every parcell 
thereof, ſhall go unto the right Heirs Males, and 
Poſteriry of me and ny name for ever, equally to 
be divided unto and them ; and then, and 
in ſach caſe,1 do Will uno F.and G, and to cither 
of them, an Annuity of 5 1. a piece our ofthe Te- 
nements in $. for the term of cheir lives, A dyeth : 
, his Son dyeth withour Iſſue, F. and G. enter as 
irs, and make a Leaſe to the Defendant, H. the 
Brother, and F, the Deviſor, of his name and 
bloud, enters and makes a Leaſe to the Plaintift, 
The jons in this Caſe were, 1, Wherher 
rg yr ro _ Heirs _ &C. n. the 
ing of J, without Iflue, ſhall rake cfte wa 
x.el he or Remainder, or by way ef Original 
and expetanc Deviſe, 2, Whether it can carry 
the Land to the Brother in caſe of a Deviſc. It was 
Reſolved in this Caſe, That the Son was Tenant 
in tail; and then ir will follow, that the Limi. 
tation after following to the right Heirs-Males, 
will be but a Reverhon and veſt alſo in the Son, in 
may of diſcent : and then if the Reverſion veſted 
in him in Fee, it muſt of neceſſity diſcend from 
himto the daughters of his ſiſter E. and not to the 
Unkle, Hill, 10 Jac, in C.B, Canden and Clarks 
Caſe, Hob, 30,31,33-33- 
36, A. Sciled of Lands in Fee holden in $o- 
having Iflue three daughters, B, C, and D, 
ied the after his deccaſe ro his wife for 
life; and after her deccaſe , That his Executors 
ſhould receive the profits, until the ſum of goo ti, 
vas received, for the preterment of his daughters 
mn Marriage ; and after the geo. received , 
he ſaid MctJuage ſhould remain to his right Heirs 
Males for ever, And if his Heirs Males ſhould 
Gſturb his Executors inthe recciving of the pro- 
«s; chat then their Eſtates ſhould ceaſe, and the 
Lands (kould be divided amongſt the Daughcers 
then living 3 and dyed. One F,was found his Heir 
Male : the Wife entred , and dyed ; B. his 


Deviſe. 
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Dagghter after his deceaſe married J, D, the De 
fendant, and had Iſſue; and the Plaintiff by a 
Leaſe made from F,the Heir-Male, brought an 
Ejeflione firme, upon which all the ſpecial marter 
was found, In that Caſe, it was adjudged againft 
the Plaintiff, Mic. 7 Jac.in B.R., Afbenhurft and 
Carter's Caſe. Hob.3 4. 

37. In Treſpaſs, the Caſe was z One deviſeth 
his Lands to his two Sons, and the Heirs of their 
bodies, and that his Executors ſhall have them, 
until they come to their ſeveral Ages of 21 years, 
the one attains to the age of 21 years, The Que- 
ſtion was, Wherher he might enter, It was ſaids 
they were Joynt-Tenants, and that their Exceutors 
ſhould hold them till they both came of the age of 
21, years. Bur it was holden otherwiſe by the 
Court, for the words, untill they accempliſh their 
leverall ages, viz. reddenda fingu's fingulis, querd 
either of them camie torche age of 21. years, he 
ſheuld then have his part = poſſeſhon ; and yer 
the Jeyne-Tenency ſhould hold place. Mick, 
8 Jac.in B.R, Aylor and Chep's Calc, Crs. 2, 
Parr, 259. 

_ 38. A mandeviſed his Lands in this manner, 
viz. I give to my Wife all my bouſes and Free 
Lands, and after ber deceaſe, to my three daugh- 
ters, equally to be divided, and if any of them dye 
before the other, then the others to be her Heirs, 
equally to be divided ; and if they all dye without 
Iſſue, then to three other named in the will : The 
Queſtion was, what eſtate the daughters have, br 
was adjudged by the whole Court to be an Eftare 
Tail : And Webb and Herring's Cale was 
Hill, 14 Jac, A man deviſeth te his fon after the 
death of his Wife ; And if his daughters ourlive 
the Mother and brether, and his Heirs, then they 
ſhould have it : It was Reſolved tn be an eftare 
tail in the ſon, for ir is impoſhible the ſon ſhould 
dye without þcirs as long as his Siſters were alive, 
and therefore the incene of the Deviſor ſhall be 
conſtrued ro extend to the Heirs of his body, and 
ſo be an Eftate rail, Mich. 15 Jac. nB,R, 
King and Rumball's Caſe, Cre, 2. Part, 248. 

39. A man having Iflue three ſons A. B, and 
C. deviſed his Land to B. his _ ſon, and his 
Heirs in #ium, paying to his C.zo1, 
at his pes I ——— fat if B, dyed withour 
Ifue, living A, then A. his brother ſhould have 
theſe Lands, to him, his Heirs and Aſſigns for 
ever, paying the ſaid ſum as B, ſhould have paid 
The Queſtion was, Wherher B, had an Eftate in 
Fee, or in Fee tail ; It was Reſolved, That it was 
nor an eftate rail in B. bur a Fee, for itis deviſcd 
to him and his Heirs 3m perperuumy and alſo paying 
201. And theclauſe \ If be dy'd without Iſſue] is 
not abſolute, and indefinite, Whenfoever he dyed 
without ifluc, but ic is with a contingency : If 
Nanan he 
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he dyed w'thout Iſle, living A, for he might ſur- 
vive A. or have lac at the time of his death, living 
A. 2. It was Reſulved, Thatit was 2 good Lt- 
mitatien of the Fee ro A, by way of contingency, 
net by way of immcdiate Remainder, Mich. 
18 Jac, in B, R, Pe'l and Browns Calc. C18. 2+ 
Part, F9g0, 

40, A, ſciſed of Lands in D. and S. and ha- 
ving two ſons, T. and F, deviſcth all his Lands to 
his Wife for life ; and after her death, all his 
Lands in D. to T, and his Hcirs fer ever ; and his 
Langs in S. to F. and h's Heirs for ever, Hem, 
1 will, That the ſurviver of them ſhill be Her 
10 the other, if either of thim dye withowt Iſſue, and 
dyed, The Wife dyes; T. enters into the Lands in 
D. and deviſcth them to R. his ſecond ſon in Fee, 
The Queſtion was, Whether this be an eſtate 
rail, immediate by the Deviſc, or onely a contin- 

t eſtate ; if he dyed without Iflue in the life of 

1s brother : It was helden by all the Court, That 
it was an Eſtate tail, with the Remainder over, ſo 
as the Deviſe of T, was void ; And that although 
the firſt part of the Will gives a Fee, yer the ic» 
cond part correds ir, makes it but an Eſtate 
al. Mich, 3% Jac. in B, R. Chadech and 
Cowleyes Caſe, Cre, 2. Part, 695. Sce 16 Eliz, 
Dyer, 339. 

41. A man being bound in a bond topay 40 1. 
per annum to his Wite ; and ſcilcd of Lands in 


Deviſe. 


Fee, deviſcd the Land in Queſtion to A, and B, | 


his ſons, upon this Condition, That if they ſell it | Collateral Warranty 


to any bur to D, his ſon, then he te enter as of his | 
| ced by difſcifin, Trin, 22 Jac. ror, 1376, in 


Guifr, Jem, All the houſes which I have given 
to my ſons, is te this purpeſe, That they ſhall 
bear part,and part-like, going out of all ny hou- 
ſcs and Lands towards the payment of my Wives 


| 


Chapman's Cale, Ero. x. Part, 112, 1x1 
42, A.ſcſcdof a Meſſurge, and two Acres o 
Lands in P. and of two Acres of Meadoy ig 
uſed with the ſaid Mcfſuage and Lands in þ, y,. 
v.ſcd che ſaid Mefluage cum omaibus pertingnciy 
E, his ſon and his Heirs i pripurnum ; and "I 
want of ſuch ils of E, to A, daughter of R. k 
and her Heirs for ever ; Andyfor default sf Heirg 
of the ſaid A , then predifts Miſſuar, con 
neuciiseo EKhisCozenyget beredibus ſuis in Pepe. 
txum ; And by his ſaid Will deviſcd omaes tems 
ſuas, tt omaia bona ſua mobiliaet immebi ja, tg 1s 
Wife during her W idduw-hood, and dyed; the 
Wite entred; T. entied into the two Acres & 
Meadow, and dificiſed the Wife, and afteruacs 
made a Feoffmene thereof to J. $, with Warr 
againſt him and his Heirs : T. dyed without Ike, 
A. the daughter of R., K. was his Sifter and 
Heir ; the Feoffee deviſed that Landto his Wite 
for her life, and dyed, The Queſtien in this Cafe 
was, Whether by this Devilſc of the Mefſuage,cum 
pertinenciis, the two Acres of Meadow paſſed, 2,14 
it was an eſtate tail in T. and the Remainder in A, , 
or a Fecſimple in T. and the Remainder void, For 
the firft, the Courtheld, The two Acres did net 
paſſe by the words cum pertinenciis; but otherwiſe 
it had bin, if it had bin cam rerris pertincntibus, 
For the ſecond point, three of the Juſtices held ir 
To be a Fee ; two of them, That it was but an 
eſtare in tail ; bur they all agreed, There was a 
cended, which barred the 
Remainder, and not a Warranty which commen- 


tie 


C. B. Hearn and Allen's Caſe, Cr8. 1. Part, 41s 
42. See Hutton $5. the ſame Cale, 
43- A. having two ſons by ſeverall Weomen; 


40 |. per anyum ; And which of my ſons thall re- | Deviſcd his Lands to J. his cldeft ſony and his 


fuſe ro bear their part, (hall enjoy no 
ueſt, The Queſtion was, Whether A. and 
B. have a Fee-fmple by this Will, or for 1:tc one- 
; & It was vbj.ed, It was a Fee to A. becauſe 
the Deviſe is io the e!ded ſon, who ſhould have ta- 
ken by diſcent, and he intended every ſon ſhould 
have a Fee as well as his cldeſt, 2, Becauſe ir is 
deviſed, paying ſuch a ſur, But ic was Reſolved 
by the Court, That it was but an eſtate for life 
onely which paſicd by the Deviſe, for that the el- 
deft ſon had net any Fee by the Deviſe, but by di- 
ſcent, and operation of Law, and they may be re- 
fireyned from ſelling an Eftate for life ; and it 
doth not appcar, he, intended to give a Fee, and 
the Land is nor deviſcd paying ſuch a ſum, which 
is a ſum in groſſe, but that every one ſhall pay our 
of his part towards the payment of the 40 1. per an- 
num, which is quaſt an Annuall Rent, out of the 
p« cfirs of the Lands, and therefore no Fee given, 
lich, 8 Car, in B, R rot, 842, Anflty and 


of my | Heirs, after the death of his Wife, to whem he 
| deviſed them for her life : the Queſt 


10n was, 

Whether the fon ſhould take them by Deviſe as 

a purchaſor, or as Heir ar Conmon-Lay by di 

cent. It was ObjeRed, That he ſhould take them 

by purchaſe, becauſe the Deviſe is norto the San 

in preſent, bur after the death of the Teſtator s 
Wife : And although he might have waved the 
thing by purchaſe ; yet here it ſhall be 

prima facie, tobe in by purchaſe, becauſe any 
A&uall waver doth not appear 3 Bur the Court 
held, That the Deviſe was void, and that it 1s ot 
in the power of the ſon to make ElcRion to tak 
by diſcent, or by purchaſe, bur he muſt of neceſſ 
ty take the Land as the Law direRts, which © by 
Aiſcene, and it is againſt a Maxime of Las ® 
give _ to ſuch a perſon to whom the 1.29 
gives ity it it had not bin given. Mich. 24 = 
inB,R. rot. 2052, Preſion and Holmes C% 
Styles 148, 149, wa þ 


A man ſciſed of a Copyhold in Borough- 
pollit, Deviſed it eo H, his Grandchild, and 
his Heirs; and it he dye during the life ef his 
Mother, the Rema.nder to B, his younger bro- 
ther and his Heirs : The Queſtion was, Whether 
there be an Eſtace Tail in H, or a Fce-fimple Exe- 
curory : If it was an eſtate tail, then the Deviſe 
was ſaid not to be good, becauſe it is a Copyhold ; 
But if it bc a Fee-Gmple, then the Deviſe _ 
It was ſaid inthis Calc, That it had bin adjud- 

in the Court of Common-Pleas. Mich. 38 
rott. 1149, That if Lands be deviſed to one 
and his Heirs, and if he dye without Iflue, that 
the Land ſhall be co anoih:r and his heirs, that 
this isno tail, for it cannot ſtand with the Rules 
of Law, to dev {= ſuch an cſtace ; for it is bur a 

ilicy, and if it ſhould be more, it muſt be a 
ex upon a Fee, and lo a Perpetuiry, and it cannot 


Devile. 


be known within what bounds if h TH end, either 
in the Caſe of years, or lite, or other Contingen- 
cies ; and though there could be ſuch a Deviſc of 
other Land:, yer Copyheld-Lands cannot be fo 
deviſcd, tor there cannot be ſo much as a poſſh 
blicy of Reverter, tor that there is no Cuſtomic 
to warrant it, and although there might be a Re- 
verter, yet he cannot devite it by Will; and if he 
could,yerthc Conveyance is made up by ſurrender, 
Admirtance and Deviſe, and the party is here in 
by the ſurrender, and not by the Deviſe ; Th: 
Court debarcd of the Caſs, bur ſeemcd to enclin: 
It was nor good, Trin, 1650. Rot, 1350. inB R, 
Jay and Faqes Caſe, Styles 258, 274. 

45- A man made his Will ia theſe words, 
ſeil. | give and bequearh one half of my Lands to 
my Wife, and after her dcath, 1 give all my 
Lands to the heirs Males of any of my Sons, or 
next of Kin s It was ſaid in this Ciſc, That the 
Deviſe was void, becauſe it is uncertain, for the 
intent of the Deviſor doth not apycar, for ic ap 
pears not what hcir Male ſhall have the Land, 
Whether the heur Male of the ſon, or the Heir 
Male of the next of Kin, for the wordgare in the 
dijunRive; And 42 Eliz. in C. B. It was ad- 
Jed in Tajler and Sawyey's Caſs, thar Lands 
Eviſed to a mans Iſſue was incertain, and there- 
fore the Deviſe void : And fo it was ſaid it was ad- 
Jacged in this very point, Hill, z Car. in C.B. 
ret, 1288, in Hunt and F ſhir's Caſe, Rolls 
Chief Jut.cein the principall Caſe ſaid, That the | 
nent of the Deviſor here was c&ca et ficea, ſenſc- 
lefle, and carmor be known, and we ought net to 
frame a ſenſe upon the words of a Will, where 
we cannot find our the Teftator's meaning The | 
Court inclined ro O-inion, That the Deviſc was 
void, Trin. 1649. roft. $49. in B. KR, Beal and | 
Myman's C aſc. Sty''3 240, 

46. InanEjx&ment, the Calc was, A man | 
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Deviſed all his Fee-ſimple Lands whereſoever co 
his brother, upon Cendition, That he ſuffer his 
Wile to enjoy all his Free- Lands in H, during hee 
life ; And the Jury found, That the Teſtator had 
onely a portion of Tythes in H. And if the Portion 
of Tythes did paſſe to the Wite by the Deviſe, was 
the Queſtion, It was objetted, That the Tythes 
paſſed not ; and Mich, 43 Eliz, a Leviſe of Lands 
extends not to Tythes, for Tythes arc not Lands, 
but a Collateral thing to the Land, And Trin, 
42 El:z, in that Tythes cannot be Appendant to a 
Mannor. But it was holden by the Court, That 
the Tythes d d paſſe, for that being in Caſe of a 
Will, che mcan-rg of the party ſhall be obſerved 
if it may be (ound out ; and if it ſhould ror be fe 
in this Caſc, pait of the Will ſhould be void, 
which may nec be, if it may be otherwiſe by a rea- 
fonable Conſtruction ; And it is clear, th: Teſta- 
to. in.cnded to LUeviſe the Land in H. and by a 


| Wi'l, tings of one nature raay paſſe by words 


which are proper © paſſe things of another nature, 
The Court inclined ro Opinion, That the portion 
of Tythes in H. did pafſc tothe Wite, Hill. 1649» 
rot, 748. in B, R. Sanders and Riches Calc. 
Styles 278, 279. 

47. A. had 3. ſons, B.C. and D, and deviſed 
certain Lands to C, and D, thus, v4. joyntly and 
leverally for their Lives, fo that neither of chem 
fhall al:cnate the Lands 2 and if they do, that the 
ſame ſhall remain to his heirs, and dyes: B. dyes 
»ichout Iſſue, the Reverfion of the Lands diſccads 
to C, » hodyes, leaving Iflue. It was Refolved in 
this Caſe, Upon the death of A, that C.and D.were 
ſoyn:-Tenants of the Lands, and not Tenants in 
Common, notwithftanding the v 0rds ſeverally,be- 
cauſe it is coupled with the word ( pyacy); but yer 
they agreed, That by the Diſcent trom B. to C,the 
Fee-ſimple was executed in C. for the moyery, as 
if he had purchaſed the Reverfion of the whole, 
or} of his moyery : and it is nor like the Caſe, 
where Land is given to two, and to the heirs of one 
of th:m ; in which Caſe, for the benefic of Sur- 
v.vcrſhip, ir is not execured ro divide the Joynture, 
Paſch, 36 Eliz, in C. B. Morgans Caſe. Popbann 
ſ2, 

48. Aman made a Deviſe in theſe words, viz, 
1 Will and Devife, That A. and B. my Feoffees, 
ſhall ftand ſeiſed, and be ſciſed ro the uſe of J.S, 
for life, the remainder over : and the truth was, 
h- had no Feoffees, It was the Opinicn of the 
whole Court, That it was agood Deviſe to J-S. 


| by reaſon of the Intention. See x5 Elz. Linges 


md: a Feoffment ro his own uſe, and afterwards 


| Deviſcd, That his Feoffees ſhould be ſeiſed ro the 


uſe of his Daughter A,who in truth was a Baſtard, 


| and yer adjudged a good Deviſe of the Lands by 


Incntion ; for by no poſſihiliry they can be ſcifed 
Nona » to 
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'e his uſe, Mich, » Car. in B. R. Baffcild and 


Bybors*s Caſe. Popbam 188, 
45s, A. ſciſcd of Lands, Deviſed them. to his 


Witc ter life, the remainder to B, his Son and his | 


heirs, upon Condition, That after the death of his 
Wife, he thall grant ro C. and his heirs a Rent- 
charge ; and if B, dye without hcirs of his body, 
that the Land remain to C, in tail. The wite dycth, 
B. grants the Rept roC ; C, grantsover the Rent: 
B. dyes without hcirs of his body ; the ſecond Gran- 
rec diſtrains for the Rent: C, brings a Replevin. 
It was Reſolved in this Caſe, That by C. granting 
this Rent over, it was a Confirmation : Alſo, it 
was agreed by the Court, That this grant of the 
Rent cnures from the Deviſor,and he hath a power 
to charge the Land in what manner he plcaſeth : 
and the Intent of the Deviſor in this caſe was, That 
foraſmuch as the Land is limited in tail, and the 
Rent in Fee, that by this the Grantee ſhall have 
power to grant or diſpeſc of the Rent in whar 
manner he pleaſcth : bur if the Land had been in 


Fee, then the Interc of the Deviſor would have | 


been, that the Grantee ſhould haye the Rent onely 
untill the Remainder fall. Mich. x5 Jac. in B,R, 
Gouldweks Calc, Popham 131. 

$O., B. had 100 Acres of Land, called Zacks, 
uſually occupied with a houſe ; he Leaſcd the 
houſe and 4o Acres. of Land, parcel of the 100, 
Acres to J. $. fer life, and then made his Will, 
and thereby Deviſed his houſe and all his Lands 
called facks, now in the eccupatien of J. S. to his 
wife for life ; and after her deceaſe, the Remain- 
der of- that and all other his Lands appertaining te 
Fachs, to A. his ſecond ſon. The Queſtion was, 


Deviſe- 


ſcend to the Heir, the eldeſt ſon ; and the Jury did 
not find the ſame to be uſually occupied with 
Brecks : And it was holden, That if a man do oc. 
cupy ſeverall Farms together, and then doth De- 
—— of the Farms called D, and all the Lands 
to the ſame belorging, the other Farm ſhall no 
| paſſe with it, alchough they be occupied all tn. 
' gether. It. was adjudged, That the Land did net 

paſle by the Deviſe, Trin. 20 Jac, in B,R, ro, 
| 811, Knight's Caſe. Godbolt, 358, 

52. A Feme-ſole deviſcth Lands to a man, 
| and then rakes him ro husband, and dyes : This 
Intermarriage isa Reveifion of the Deviſc, and 
the heir of the Woman ſhall have the Lands, and 
nat the Husband, becauſe after Marriage, the 
jc to the Will of her Husband; and a Feme- 
Covert hath not any Will ; for the making of the 
Will, js bur the inception thereof,. and takes nor 
effe& rill che death of the Deviſor, Cook 4. Part, 
61, Forſe and Hembling's Caſc. 

ſ3. A. ſciſcd of Landsin R, E. and H. ha- 
ving Iſſue J. his ſon, and two daughters, and his 
brother having three ſons K. L. M. deviſcth all 


| his Landes J, his ſon, and his heirs, and if he 
dyed without Ifſue, he Deviſed his Lands in K. to 


1, Whether the wife ſhould have that which her | 


Husband was ſciſed of for life ? or the eldeſt Son 


ſhould have it > and what Eſtate he ſhould have in | 


it 2- It was ſaid ia that Caſe by Anderſon, Chicf 
Juſtice, Thar if Lands be Deviſed to one after the 
death of his wife, he hall have it for life ; bur if a 
man be ſciſcd of two Acres, and Deviſerh one to 
his Wife, and that J. $. ſhall have the other after 
the death of his Wife, ſhe takes nothing in that 
Caſe, 2, It was holden, That the Reverſion af- 
rer the death of the Wife, ſhould paſſe ro the ſe. 
cond ſon, for alth ir doth not paſſe, by theſe 
words, [uſually occupied] yer becauſe the Deviſe 
canncx take other effe&, and it appears, his intent 
was to paſſe the Land, the young<r ſon ſhall have ir, 
Paſc, 25 Eliz, in C. B, Higham's Caſe, Godbolt. 
17: 
51; Aman Deviſcd all his Farm colled Locks 
to his eldeſt ſon, and all his Farm called Brocks, 
to his younger ſon ; and the Lands in Oueſtion - as 
purchaſed by the Deviſor, long after he purchaſed 
Byocks, and it was not. named in the Will, and 
thacfers in was holden, That the ſame ſhould de- 


' 


' 


L. his Nephew in Fee. 1ltem, 1 Deviſe my Lands 
in H. to K, my Nephew in Fee ; And whether this 
were a good Deviſe ro K. by way of Remainder af 
ter the death of J. withour Iflue, and an immedi. 
are Deviſero K. and a Countcrmand of the De- 
viſe ro]. quoad thoſe Lands, was the doubr, It 
was Reſolved, That jt was a Limitation by way «f 
Remainder ro K. and no Counter » foc the 
words ſhall be conſtrued, That if J. dycd witheur 
Ifue, then the Land ſhould remain as the Deviſe 
was made to M ; andthe firſt by Limitation, is to 
him, and the heirs of his body, and no Fee ; and 
ſs it was adjudged, Trin, $ Jac. 1. rot, 1880, 
Brown and 7ervis's Caſc, Cro. 2. Part, 290. 

54. A, Deviſed his Lands to his daughter 
and her heirs, when ſhe cameto the age of 18, 
years, and that his Wife ſhould take the profics of 
the Lands to her uſe, witheut any accomprt to be 
made, untill the Daughter cometo 18 years ; and 
made his Wife his Executrix, and dyed ; Provi- 
ded, the Wife ſhould pay the »ld Rents, and find 
the Daughter at School ; the Wife enters, proves 
the Will; rakes husband, and dyes : It was founds 
that all the Condirions were performed, and that 
the daughter was within the age of x8. years. It 
was Reſolved in this Caſe, That it was a Team 

' for years in the Wife, and a good Leaſe. The 
ether Queſtion was, If his Truſt of Educotion 
were a Limitation perſorall, that the Leaſe ſhould 
be no longer t> the Wife, ten ſhe d'd edycare the 
daughter, . It was + Reſolved z That it was ro 


Tims 


Devile. 


Trin. 17 Jac, in C. B. Blackbornes Caſe, Hut- 


tan, 36- 

ny In Treſpaſſe, the Caſe was ; A. ſciſed of 
Lands in jon, Demiſed the ſame ro D, his 
Wite for |.te, and Deviled this Land to T, his 
younger ſon, to him and his heirs in Fee, under 
the Condition, and after to be declared ; and other | 
Lands he Deviſcd to his Wife for life, and to N. 
and his heirs in Fee, under the Condition after li. | 
micted : If D, dyed before the Legacies paid, then 
he willed they ſhould be paid by his ſons Portion- 
like, out of the Lands given to them; And if ci- 
ther of my ſons dye betore they emer, or before 


the Legacies paid, or before either of them enter, 
the longer liver ſhall enjoy both parts to him and 
his Heirs ; and it both dye befere they emer, then 
his Execurors, or one of them to pay the Legacies, 
and made his Wife and Þ; S. his Executors : The 
Wife entred, N. in the life of the Wife releaſed 
to F, all his Right with Warranty ; F. Deviſed 
the Land, The firſt Queſtion was, If this De- 


viſe of a Fee after a Limitation be good, or nct-; 
Much was ſaid for it, That it ſhould be good, and 
operate as a Furuce , Deviſe Executory, aſwell as 
oe may by his Will Deviſe, That if his ſen dyc 
before he marry, that then J. S. ſhall have the 
Lands ; Bur of that point, the Court delivered ne 

inion, Bur the whele Court Reſolved, That 
by the Releaſe of N, to T, be it a Condition or 
tot, he had diſcharged ir, and as to him, it is an 
Incereſt reverſed by the Deviſe, bur ne® Execured 
tl ir ny and here he had no Title executed, 
but veſted, and this Releaſe with Warranty, doth 
dind him : Alſo as to. it is a Condition, and 
thereof as te him, he bath barred himſelf, Hill. 
20 Jac, in C, B, Howell and Augny*s Caſe, Hut- 


ian, 60, [3 

56, A man having Lands in Fee-fimple and 
Feds ro the value of 5 1. onely,Deviſed to his Wife 
al his Eſtate, paying his Debts and Legacies : 
tis Debrs and Legacies amounting to 40 |, It was 
adjudged in this Caſe, that all his Lands did paſſe 
2 %e Deviſe, and that the Deviſce had a Fee- 
ample in the Lands, the word [paying] enforcing 
8 for they are to be paid preſently, which cannor 
be, if the Lands paſſe not in Fee. Trin. 16 1. 


| firiftly : And here is but a power 
| nora Fee in ped 


653 


fle is, That the Owners of houſes in the Town of 
New- Caſtle in Fee-fimple, may d.viſe them by 
parcell, but not Tenants in Tail, It was found, 


| the Teſtator was ſciſed of houſes in tail in pelſeſſi= 
| on, and of the Remainder of them in Fee-ſimpley 
| and ſo ſeiſed, did Dev®#them by paroll : It was 


ſaid, That the Cuftome did not Warrant the De» 
viſe, becauſe they are net to be enlarg:d, bur taken 
of an Eſtate, ard 
effion ; Alſothe word [Owners] 
doth not extend to all Owners, for it doth not cx- 
tcnd ro Enfants, and therefore it ſhalt be conſtrucd 
to exrend to an abſolute owner in Fee, and not to a 
Reverſioner in Fee: On the other fide, it was 
ſaid, That here is an Eftate within the Letter of 
the Cuſteme, for he is the true Owner of the 
houſe in Fee-fimple, and although it be nor in pre- 
ſent poſſeſſion, yer he hath the Ece-fimple in him, 
— Cuſtomes ſhall be raken ftrialy, yer 
they ſhall be raken reaſonably, having reſpe&t to 
the benefir of the party, A Remainder in Fee, 
ſhall gozaccording re the Cuſteme, whither by the 
Cuſtome Lands in Fee Gall, the Cuſtome thall 
go to all things iſſuing our of the Lands, and ſo ts 
all Eſtates inthe Land. Quazre, the Caſe was 
Adjourned. Hill 1654. in B, R. Swan and Fen- 


bam's Caſe, Styles 409, 410. 


2, Where, and what manner of Linntation mm 
a Deviſe ſhall maks an Eftate for Life, 
or other Eſtate ty paſſe to the Deviſce ; 
by Implication, and what mt, 

I, He Sen,ſcifed of a Remainder in Fee, af- 
' ter the death of his Father who was Te+ 


nant for life, Deviſed the ſame by theſe words, . 
viz, 1 Deviſc to D, my Wife, the Lands which 1 


' have, or may have in Reverſien, after the de- 


| ceaſe of my Father, paying therefore yearly, du- 
| ring her life, to the right Heirs of my Father, 


| 


nB, R, Kirman and Johnſon's Caſe, Styles 293. | 
Mich, 45 Eliz. inC. B. Riches Caſe. A, Devi- | 


ſeth all his Rents ; It was holden, That all his / 
Lands do paſle, ibid. 

57; In Tricſpaſſe, It was holden, That Ga- 
Yelkind-Lands , though they were 
Knights. ſervice, yet they might be Deviſed by 
W.'l by the Cuſtome of Kent. Mich, 1655. in 
R R. Hammond and Thornbill's Caſe, Styles 


674 
I hg Cylome of che Town of Now+-Ca- 


holden by | 


40 5, and dyed, living his Father : It was the 
Opinion of the Court, that” no Eftare d- by 
this Deviſe, but for Term of the life of the Wike, . 
and that ſhe ſhould ner pay the 40 5. untill the Re. 
ver fion d'd fall after the death- of the Father, Mich. 
25 Eliz. Dyer, 371. 

». A man poſſeſſed ofa Term for 49, years, 
By his Will Deviſed, That A. his eldeſt daughter 
ſhould have the Te:m to her, and her Heirs of her 
bedy, the Remainder (if ſhe dyed withour 1k 
within the Te:m) to B. his ſecond daughner in 
Tail. The cldeſt — Husband with- 


in the Tc. 8; who the whole Teo : It 
was 


was the Opinion of the Court , that the ſecond 
Daughter B. had n» remedy for it, and that it 
was a Yoid Remainder ; and ſach was the Opinion 
of Baldwin and Sbellry Juſt.ces.ButEngirficld con- 
ceived that the Remainder yas good , becauſe it is 
by Will : wherein thz Intent of the Deviſor ſhall 
be taken, and that was thus ; ] 
rune,that the eldeſt Daug wer did dic without flue 
within the Termythat che ſecond Daughter ſhould 
have it, 2$ H. 8, Dyer, 8, Sec more Cook 8. Part, 
in Mathew Manings Eſtate, that ſuch an Eſtate is 
good by way of Exccutory Devile. 

. A man was Lullce for 40. years of a houſe, 
and by his Will gave the Houſe to J. S. without 
limitiag any Eftate,that he ſhould have it. It was 
the Opinion of the Court, that t'ie Deviſce ſhould 
have the whol: ; For no other Eſtate in the Houſe, 


Thar if it did for- ] 


| 


Deviſe. 


Ifſus ; the Sifter had Iſſue, and dyed. Ir was the 
Opinion ef the Court, That the 1fſue ſhould haye 
but a nio.ety, and no more; And it was ho 


that the Werd [every } made and implycd ed 
Mic, 16 ElLz, Dycr, 326. Hartley's 


Eſtates, 
Caſe. 

6, Ceſiuy que wſe deviſed his Lands in E, © 
hs Sons and {iis Heirs $ Provided, that if he dye 
without Ifſue ; or that the Iflucs fa.l, Ly'og his 
Executors; that they ſhall ſcll the Land ; It was 
the Opinion of th: Court, tat this (hall not be 
taken to be an Eſtate-Tayl by Implication ; nor 
to be any Guift of the Land itſcl, Mich. 19 
Eliz, Dyer, 354. See 5 Ma, Dycy 143. that the 
Deviſc is not good ; for a Deville is not within the 
Starute of x R.z. ro convey the poſſcfſien, 

7. In an Ejeftione Firme the Caſe was, A.ſciſcd 


either tor Life, or at Will, ſhall paſſe by Impli- | of divers Lands n A, B. and C, the Lands in G 


cation, or for on: year, or years; and therefore 


the whole Term thall paſſe to the Deviſee, Mich, | Lands in A.andB. to icve cal perſons : 


14 Eliz, Dyer, 397. 
4. Leſlie for 60. years of a Mcſſuage 


being in him by Mortgage forfcited ; Deviſed the 
and then 
| adds this Clauſe in his Will ; All the reſt of the 


and ccr- | Goods, Chatrels, Leaſes, Eſtates, Mortgages, 


tain Lands, made his Will in this manner; 1 | whzrcof he was poſſeſſed, be deviſed to his Wife, 


w.ll, that J. my Wife ſhall have and occupy all 
th: Lands contained in the Leaſe for 10 many 


years, as ſhe ſhall fortune to live : and after her” 


deceaſe, 1 give the reſidue of the years in the ſaid 
Leaſc to B, my Son, and his Aſſiens, and made his 
Wife his Fxecutrix, and dyed, 1:aving goods be- 
fides ſufficient to pay all his Debrs ; the Feme 
proved the Will, and cntred into the Land, clai- 
ming he: Eſtate and Legacy in the Term for her 
Liſe, the Remainder to B. according to the Will : 
Afterwards, ſhe took another Husband ; and then 
ſhe and her Husband naming her ſelf Execurrix, 
aliened and granted all her Intereſt, Title , and 
Term of years to come, and all cheir Eſtate therein, 
Rabend. the Lands and Term, untill the full end 
of the 60. years ; and if the ſame ſhould barrche 
Remaind*r,was the Queſtion, ' In this Caſe, It 
was Reſolved by all the Juſtices, That the De- 
viſe was good untothe Wife, and alſo to the Son in 
Remainder ; and that the Entry of the Wife with 
her Claim of the Land, as a Legacy, was a good 
Execurion of bath their Eſtares ; and the Intereſt 
of the Wife was not any Collateral Occupation, 
bur our of th: ſame thing which was limianed to the 
Son in Remainder ; and the Limitation tv the Son 
was not a poſibility (as it was obj:Qed) bur a 

eviſe of the Land ir ſelf, Paſc. 2s Eliz. Pls. 
Com. 56. i"(leoten and Elhingdon's Caſe, See 
Trin.19 Eliz. Dyer, 356.357. acc. 

A. Dev ſ:d a houſe ro a Woman, and to the 
Prother of the Woman, an4 to the Heirs of every 
ef thti bodirs; agg for want of ſuch !ff..e of the 
Frother and Siver, the reminder to the right 
Keirs of «hz Dev:ſor; The B. oth; dyed withour 


| 


after his Debts and Legacics paid , miade his 
Wife his Executrix and dyed : The W.te cntred 
into the Mortgag*d Lands, and deviſcd it to the 
Defendant and his Heirs, and dyed, The Que- 
ſtion was, Whether che Fee paſſed ro the Wite by 
this Deviſe , by the name of all his Eſtare, Mort. 
gages, &c, And ir was the Opiniop of the 
whole Court, that an Eſtate for lite onely paſſed 
unto her ; and not a Fee by Implication , of the 
general words in the Will, Trin. xo Car. in B.R, 
Wilkinſon and Merrylands Calc, Cro. 1, Part 
323. 

; . Note by Intendment of Law,a Deviſce ſhall 
be for the benefic ef th: Deviſee, and not ro his 
prejudice: As if Land of the value of 3 1, per an- 
num, be deviſcd to A ; and that A. ſhall pay our 
of it 50 5. per annum. In this Caſe, A, hath bur 
an Eſtate for Life, for hz may pay ir our of che 
profics of the Land, and is ſure to be at no lofſe, 
Bur if ir be deviſed to B. for life, rhe Remainder to 
A.paving 50 $.per annwmyout of it;In this Caſe,A., 
hath a Fce-ſimple by Implication ; becauſe after 
the payment thereof A.miay dye, before he can re- 
ceive ſatisfaRion for the ſame out of the profirs of 
the Land 2 and therefore ſuck Deviſe ſhall be a 
Fee-ſimple, becauſe the Law intends that the De- 
viſe was for the beackit of the Deviſce, Cook 6,Part 


16. Collins Calc, 


| 


q, Deviſes npon Condition ; And what Con- 
dit-on in 4 Deviſe ſhall be good; What 
wit : vAnd what words ſhall makg 4 


Condition ; What nor, 

TH Cuſtome of London is, That a man 
might Deviſe the Lands which he purcha- 
ſed in Mortmain ; And one deviſed h:s | 

gurchaſed Lands to the Prior and Covent of S. | 

ltequed, they render to the Dean and Chapter | 

«> P.201, per annum ; and if they fail thereot, | 

then their Eſtate to ceaſe, and ro remain to the | 

fid Dean, It was holden, The Deviſe was gocd ; 
but the limitation of the Remainder was void, be- | 
auſe a Remainder cannot be limited after a Fee. 

Paſch, 29 H. 8. Dyer 33. 

z, A man Deviſecd Lands to his Wife, upon 

Condition, That ſhe ſhould bring up his Son at 

School, and in Vicrue, Learning, and Good Man- 

ters; and that after the death of his W'fe, the 

Land ſhould remain to his ſecond Son in Fee, and 

dyed ; the Wife entred ; the Condition was bro- 

ken, the eldeſt ſon after his full age eutred for the 

Condition broken + In this Caſe it was holden, 

That a Condition might be annexed to a Will by 

the Stature of 32 H.8. of Wills, which gives 

Liberty to a man to Deviſe for the advancement of 

his Wife, &c, 2, That a particular Eſtate may 

t upon Condition, though the remainder be with- 

mr Condition, 3. That he in the Remainder 

hould not take advantage of the Condition, bur the 

teir, becauſe he is prejudiced in the Inheritance 

- Huy Deviſe, Hill. 3 Ma, Dyer 127. Warrens 
e, 


3- If a man make two men his Executors, 
Proviſo, That one of them ſhall net adminiſter his 
Goods, the ſame is a Proviſo which is roid,becauſe 
f reſtrains the authority which was given by the 
iſt part of the Will, and agrees not with the Law; 
for by Law every Executor may adminiſter the 
goods : And ſuch was the Opinion of Baldwin and 
Egglerfbeld, Trin. 19 H. 4. Dyer 4. Bur Fitsh. 
conceived the Proviſo to be good ; for that he 
= bring an Aion, although he did not admi- 


4. A man ſciſed of Tenements in London, De- 
liſed the ſame to two, upon Condition, That they 
ſhould pay to his Wife 10 1. per annum iffuing our 
& the {aid Tenements, at two Feaſts ; and if the 
Rent be behind by the ſpace of 6, Weeks being de 
Banded, thax it be lawful for the Wife to 


Devilſe. 
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diſtrain, Ir was holden by the Juſtices, A good 
Condition ; and that if the Rent be behind, yet the 
Wife cannot d:ſtrain before a demand of the Rene; 
bur the Heir of the Husband night enter for the 
Condition broken, though the Wite did not de- 
mand the Rene. Hill, 18 Eliz. Dyer 348. 

5. Ceſluy que uſe in Fee before the Statute of 
27 H. 8. by his laſt Will did Deviſe his Lands to 
his Wife for her life, Ita qued non faceret Vaſtam; 
the remainder after her deceaſe to his ſon in tail. 
Afterwards the Stature of 27 H. 8. of Uſes was 
mad? ; The Wife commireed Waſte in the Lands. 
It was holden by the Court, That it was a good 
Deviſe, a good Cond:tion ; bur who ſhould enter _ 
for the Condition broken, the Heir, the Feoffzes, 
or he inthe Remainder, is left a Quarry, and not 
Reſolved. Paſch, 3 Ma. Dyer 117. Stubs Cale. 

6. A man having m> Children, by his Will 
Deviſed, That his Lands ſhould continue in the 
hands, uſe, and occupation of his Wife (wo he 
made his Executor) for 30 years : For theſe In- 
rents and purpoſes: 1, He willed, That our of 
the Rents and profics ſhe ſhould yearly during the 
Term pay to A.B, and C, who he made his Over- 
ſeers of his Will 30 1. for the fatisfaQion and pay- 
ment of div rs Legacies to be paid over by the faid 
Overſcers to divers perſons, at ſeveral times, in as 
ſhort a time as it might be levied. ». They 
willed and defired his wife to be bound in her Wi- 
dowhood to his Overſcers, for the performance of 
his Will according to the Truſt commited to her; 
the Remainder of his Lands te his brother, ( his 
heir) and the heirs males of his bedy, with divers 
other Remainders oycr in tail, the remainder to his 
right heirs ; The Wife entred, and took the profits 
of the Lands for divers years, being of the value of 
39 1, and did not pay the money te the Overſeers ; 
bur by their conſentſhe paid all the Legacies ; bur: 
nor ar the very time that they were to be paid : The 
heir for non-payment of the 30 |. ro the Overſcers, 
entred upon the Wife, The Queſtions were, It 
theſe words in the Will,(cil, For theſe intents and 
purpoſcs)were a Condition, or not > Andzif it wass 
If ir was broken by the not payment of the 30 |. to 
the Overſeers, nor to the Legatces in the due 
time > The Points were nat Reſolved, Bur the 
Opinion of the Juſtices inclined to be againſt the 
Plaintiff, ſtil. That the entry of the heir upon 
the wife, was not lawful, Paſch, 4 Ma. Dyev 
187, 

N See 16 Eliz. Dyer 333. Chapmans Caſe. 
Set, before to this Diviſion, 

8. A man ſciſed of a Wharf and Houſe in 
Londen holden in Burgage, Deviſcd the ſame to his 
Wife, and her heirs, upon Condition, That the 
Wife by the advice of Counce? learned in the 
Law, within convenient cime. ſhould yo 

ure - 
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aſſure all the ſaid Tenements to maintain a Free- 
School, Almes-men, and Almcs wo:nen for ever ; 
and that his Wife ſhould have the profits of them 
during her life, bearing all the charges of the ſaid 
Scheol, &c, and made his W ife his Executrix,and 
dycd ; the wife centred, and afterwards nad: a 
Leaſe of the Tenemients for years : and the Heir 
encred for the Condition broken, In this Caſe, It 
was Reſolved, x1, That this was a good Dev:ſc,and 
the rcal good Uſes not taken away by any Statutes 
of 23 H.8, or other Statutes, 2, That the Condi- 
tion 1s not Void, but a Cendition ; for the 
Teſtator hath Deviſcd , That Councel Learned 
ſhould Deviſe,how every the ſaid Tenements might 
be affured to the Uſes expreſſed in the Will, which 
might well be, by making them, x. A Corpora- 
tieg by the Kings Letters Patents, and then affark ing 
the Lands unto them, 3. That the Condition 
was broken, becauſe the wite had not done it with- 
in convenient time ; and alſo becaufe ſhe had diſ- 
abled her ſelf by making the Leaſe for years, to 
perform the Condition, Mich, 33 Eliz. Cook 
I. Part, 23. Porters Caſe. 

9. Sec Boraſtons Caſc, Cook 3. Part, 19. be. 
fore, 1n this Title of Deviſe, 
10, Sce /Felloch and Hamonds Calc, 33 Eliz. 
B. R. before. 
it. A man ſciſed of Lands in Fee, by his Will 
deviſed them to his brother for life, upen Conditi- 
engthat he find a Chaplain to ſay Maſſe, and to find 
Obits, Anaverſariet, aud divers other ſuperſtirious 
uſcs mentioned in his Will, the remainder in 
tail to ethers upon the ſame Conditions ; and if 
all they in the Remainder forfeit their Eſtates in 
not performing of the ſaid Condition , then the 
Lands to remain to the right heirs of the Deviſor, 


in 


It was R<ſolved in this Caſe, That all the ſaid Uſes | 
were ſuperſtitious Uſes, and ſo the Lands came, ' 


and were given to,and veſted in the Crown by the 
Sarure of x E. 6. Cap. 13. ». It was Reſolved, 
That although the Land was Deviſcd but condi- 
tionally, to find a Prieſt, &c, yer it was found, te 
bnd a Prieſt, and therefore within the ſaid Sta- 
tute, 3. Ir was Reſolved in that caſe, That if the 
Deriſor had limited by exprefſe words, or by any 
worgs which might imply his meaning to be, That 
the Deviſce for the advancement of his blegd ſhould 
have the cſidue of the prefirs deviſed by the Will, 
the ſame fhould be a good Ute ; the King 
ſhould have onely the Rent of it, and net the 
Lands, Hill, 45 Eliz. in C. B. Cook 1. Part, 
Io4. Adams and Lamberts Caſe. 

12. Se the Lord Chengys Caſe, Mich, 34 Eliz. 
in the Court of Wards, Cock 5. Part, 68, be- 
fore, 

T2. 
ſo; , 


A man deviſ.d his Land to his veunger 
when he ſhould accompl 0: ©; 1 MY 


——— 


Deviſe. 


years, upon Condicion, That he ſhould pay 20 L, 
to the daughter ot the Deviſor, and if he (hall dye 
before the age of 24, years, then his cldeſt fon 
ſhall have he Land, upon Condition, that he pay 
the ſaid zo I, And if both his ſons failed, thar 
the Land ſhould remain to his daughter, and dyed; 
the younger ſon centred afrer2.4 years of did 
not pay the 20 1, toth: da ; the clder bre- 
ther entred upen him : It was Relelved by the 
Court in this Caſe, That the ſame was a Limita- 
tion, and not a Condition, and therefore the entry 
of che clder brother was not Lawfull, Hill, 43 Eliz, 
in B, R, Wiſeman and Baldwin's Calc, Goldetby. 


IF2, 153+ 
4. A man made a Leaſe for years, upon 
Condition, That if the Leſſee demiſe the 


premiſcs, or part of ir, other then for one 
cars © any perſon or perſons, then the Leſſor and 
to Heirsto re-enter ; The Leſſee afterwards de- 
viſed it by his Will to his ſon ; It was hbelden by 
the] Court, It was a breach of the Condition, 
See 31 H, 8. Dyer, 45- Will. 36 Eliz, in B, R, 
Cole and Tawaton's Calc. Goldesbr. 18 4. 


DD —C 


Where a Deviſe to his Executars ; or that 
his Executors, or Feoffees, ſhall ſell his 
Lands, is good, where not ; Where it ſhall 
be an Intereſt in them ; where an Aw 
thority onely ; «And where ſale by them 
made, (hall be good, Where not, 


4. 


1. TD Efore the Statute of 27 H, 8. Ceſtuy que 
uſe, by his Will deviſed, That A. B, aad 
C. his Feoffees, ſhould ſuffer his Wife to rake the 
rofics of his Lands during her life, and that ater 
wayne} that the premiſes ſhould be fold by 
the ſaid Feeffees ; and that,the —— 
ccived, ſhould pay to certain periens, 12 
—wwdag try A, one of the Feoffees dyed, The 
Opinion of the Court was, That tho ſurvivers 
could not ſell che Lands ; bur they goubred of ity 
if they had not becn ſpecially named. Hill, » Eliz. 
D -1T a _ - 
- £00 deviſed his Lands to his Wite tor 
the Term of her life, the Remainder re K. his 
daughter in rail, and if ſhe dyed without Iflucy 
that then after the death of his Wife, the Lands 
ſhould be ſold for the beſt value by his Execurors, 
«ith the zfien of A. and B. and made his Wits 
ard : ran” , his Exccurors, and dyed: the Wite 
; Ak . A.and2 ded; And tic Exe- 
= at&t 6 Lan alo ic : The 
O, nca 


Devile. 


Opinion of the Court was, That the ſale was nox 


mk hecauſc he wanted ſufficient Aurhocity to 
Mich, 5 Eliz, Dyer, 219. 

3. Amanſciſcd of divers Mannors and Lands, 
deviſed all che ſaid Mannors and Lands to his 
Sifter, and her Heirs for ever, except,our of this ge- 
acrall Grant, my Manner of R. which 1 do ap- 

nt to pay my debrs 5 and made two Executors 
[nent + One of the Executors dycd ; 


and the other took wpen him the c and Exc- 


not to leave the Reverfion to diſcend to his Heir, 
hut to truſt his Executers with the fale of it, for 
the payment of his Debts, Mich, 23 Eliz, Dyer, 
J”1. 

4. A. madeB. and C, his Exccutors, and by 
bs Will appoi thar they ſhould have 


ment, that the Executors, with the profits there- 
y his Debs and Legacies, and bring 
ildren. One of the Exccutprs dyed, the 


ſurvivor might receive the profirs of the Lands, 
ad diſpoſe of them during the Non-age of the 
Heir, becauſe it was an Intereſt in the Exccurors, 
nd net an Authoriry or a Truſt onely, Hill z Eliz, 
Iyer, 210, 

5. If a man hath Feoffecs upon confidence, 
ad makes his Will, That his Executors ſhall 
alien his Land; if the Executors refuſe the Ad- 
mniſtration of hi yer they may ſell the 
Lands, becauſe the Will is net of a thing Teſta- 


s Lands, CE hall (cell chem 
naming their names, if 
they refuſe to be Execurors, yer = tk ſell the 
: Butif a man makes his Will, that his 
which his Feoffecs have, ſhall be ſold, and 
ſay by whom;the Executors ſhall ſell the 
it, and not his Feeffees, becauſe che nionies 
core by the fale, hall be Aſſers in the 
of the Extcutors, which is a proof tharthey 
ſell them + And if his Will be, That the 
xccutors ſhall ſell the Lands before the Allicnari- 
the Heir may rake and receive the profics of 
» and if no ſale be made, the Heir hall hold 
Land for ever. Mich, 15 H. 7.12. 
man deviſerh, That his Exccuters ball 


pULHT 
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ſell his Lands : Now by the $raturte of 21 H.E. 
C. 4. if the one refuſeth, che other may ſell the 
Lands ; but the ſale canaet be made to him whe 
refuſeth, 27 Eliz. in Bendlees Calc adjudged, Sce 
Cook 1, Part, Inflitutes, 113+ 

7. Aman made his Will, and made A. E.J.O. 
his Execurors, and deviſed his Lands ts the faid 
A. E. J. and O. by their ſpeciall names, and 
ts their Heirs, and further deviſed, that the De- 
viſces ſhould ſell che Lands to J.D.if he would give 
for it before ſuch a day 109 |; and if be would 
not, that they ſhould ſell ir to any other, to the 
performance of his Will, ſcil. the payment of his 
debrs : J, D. would not give the 1091, one of 
the Executors refuſed to intermeddle, the ocher 
three fold the Land ; It was the Opinion of the 
Court, That the ſame being a ſpecial and a jo 
Truſt, that it could not furvive, and that the (ale 
by the three was void. Mich. 29 Eliz, in B.R, 
Bonif ant and Sir Rich. Greenfield's Calc. 'Godbo't, 
77. Sce 26 Eliz, in B. R, Vincent and Lees Caſe, 
in Cook x. Part, Inflitutes 113. acc, 

8, Onedeviſed houſes, deviſcable in Lovden 
by Cuſtome, the Land was holden of the King in 
eail , ————— Ifſlue, Devi- 
ſed, That the Land be fold by his Execu- 
tors, and dyed : The Deviſce dyed withour Iſue, 
It was in that Caſe, although the Land 
Eſcheated ro the King, yer the ſale made by the 
Exccutors, ſhould deveſt the Eſtate our of the 
King, without Petition, or Mouftrans de Droit, 
becauſe that upon the ſale, the Vendee was in by 
the Deviſor paramount the Eſchear. 49 E. 3. 
Iſabell Goodcheap's Caſe, vouched in Sir Hugh 
Chomley's Cale, Cook 2. Part, 53. 

9. The Caſe was, A. by Will deviſed, That 
his Executors ſhould ſell his Lands, and dyed 
The Executors levyed a Fine thereof to F, raking 
mony of F, for the ſame : If Title be made by the 
Coenuſce to the Land: 1f it * _ i 
the Fine Prod partes ad Sinem nibil babuerunt *: 
f it were ® 2, was the Queſtion. Ander- 
ſon chief Juſtice ſaid, He conceived that it was, 
But Windbam and Periam Juſtices ſaid, That up- 
on Nor-guilry pleaded, the Conuſce might help 
himſelf by iving the ſpeciall martex in Evidenee, 
in ale the Conulee ſhall be adjudged ing 
net by the Fine, but by the Deviſe : Inthat Caſs, 
It was : A. Deviſeth, That his Execurors 
ſhall ſell a Reverfion of certain Lands, of which 
he dyed ſeciſed ; they fell the ſane withour Deed ; 

et the ſale is god, becauſe that the Vendee is in 
Ly the Deviſe, and ner by'che Coareyance of the 
Execurors. 


16. A man ſciſcd of two houſes, Leaſed one 
of them re his brocher for life ; And afterwards by 
bis Will,deviſed, viz. 1 give to my Exec uters, af 

QOo09 my 


ad 
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wy Lat ds and Terements, Free and Coppy, To bold 
them, and they 18 take the profits of them ſor 10. 
3222; Loi of ermerds ts ſeilthe [aid Lands and 
T-aem'nts, and dycd , his brother dyed within 
a Quarter of a year after; The Executors entred 
imo the houſe undenilſed, and rook the profits, but 
pet into the other, and at the end of the 10. years, 
they ſold the whole ; It was holden by the Court ; 
That by the Deviſc, beth the houſes did paſſe re 
the Execators ; and t'1e words ( rake the profit ) do 
not reſtreyn the generall words before ( AU my 
Lands and Tenements) but rather ex them, 
ſeit. ſuch prefic as they might take of a Reverſion 
cum accidevit : Like the Caſe 39 E. 3. 1: The 
King Grants to the Abbot of X + That in 
time of vacazicn, the Prior and Monks ſhall have 
the diſpoſition of all the poſſeſſions of the ſaid 
Abby ad ſaflemationem Prioris et Monachorum, 
and, If inthe time of Vacation, they ſhould have 
Advowlons, was the Queſtion; for it was ſaid, 
That Advowſons could not be to their ſuſtentation, 
Bur the Opinien in the book is, That the Grant 
of the King didextend to Advowſons, for it ſhall 
be intended, ſuch ſuſtentation as Advon ſons might 
give ; In the principall Caſe, the Opinion of the 
Juſtices was, That the Intent of the Deviſe was to 
perform the Will of his Father, and his own 
Will, and ia Caſe the houſe in poſſeſlien was not 
ſufhcient to perform both the Wills, all ſhall paſle, 
and therefore the Deviſe by a favourable cenſtru. 
&ion, ſhall be roken largely, and his Deviſe is ge- 
nerall : All his Lands which are not wanker | ol 
the ſubſequent words, (to toke the profits) For to 
have and to hold; and, to have and to take the 
Profars, is all one, Trin. 31 Eliz.in C.B. How and 
Conneyes Caſt. Leow. 189, 181. 


——— 


5, Where to the Execution of a Deviſe, the 
aſſent of the Executer 1s requiſite, Where 


rl, 


JN an Adtion of Debt for Rent, the Plaimiff 
declared ; that he Leaſed the Lands to J, $ 
rendring Rent, and that the ſaid J. $, deviſed 
them to the. Defendant, and that the Defendant 
encred, and was poſſeſſed ; the Defendant demur- 
red upea the Plea z becauſe ic was. net alledged, 
that the Deviſce J, $. made Executors, and that 
the Defendant emred with their conſers and 
a 
2+ Leſſcefor years, deviſed his Term to one 
whom he made his Executor, and dyed ; The De» 


Deyiſe. 


| 


probare of the Will, and 

for 4 year, and more, 
without proving, the Will, and then : It 
was a queſtion, If his £xcc2!*c, or if he dyed 
teftate, his Adminiſtrator hould have the Term 2 
It was the Opinion of the Court, That the Term 
was lawfully ſettled in the Execuror by his Enery ; 
and it was a good executien of the Deviſc, withour 
any probate made of the Will, Mich, 22 Eliz, 
Dyer 367. | 

mo I Leflce for years deviſed his Term to ene foo 
life, the Remainder to another, and made the De. 
viſce his Executor, and dyed ; who entred, and 
made his Exccutor and dyed; the Executor en- 
tred, and took the profits for a year, againſt whom 
RT On CN OI 
liff : It was the Opinion of the Court in this caſe, 
That the Aftion did not lye, becauſe there wanted 
privity,and he was never in poſſeſſion of the Term, 
And, s, Becauſc he had net declared to have the 
Term as Exccuter, or as Deviſce ; and ir ſhall be 
intended that he took it as Execurer, untill the con- 
trary be ſhewed,, Trin. 10 Eliz. Dyer 277, See 
the Caſe before, Se. 2. 

4. If a man Deviſc a Termto J.$, and the 
Executors agze©, That J. S. and J. D. ſhall have 
the Term ; in this caſe J. $. ſhall have the Term 
alone, and abſolurely ; for that, after the aſſent of 
the Executers, he is in by the Deviſe, Cook 4.Parr, 
29. in weſlwicks Caſe. 


6: 

t-, and deviſed the profits therenf to one for li 
rs No his deccaſc, to another for the ws 

years, and dycd : i 


the Remainder during the life of the fiſt 
aſſigned it to another z and afterwards the 
viſce dyed : It was ad » That 
was void; for he in emainder 
ſibilicy during the life of the firſt Deviſce ; 
is as much in Law, as if the Land had been 
ſed to him for ſo many years j 
for all the Term if he ſhould live fo 

the Intereſt of the Term is ſub mode in hi 
the other in remainder hath bur a poſſibility, which 
he cannor grant over, See Cook 4. Part, 66, in 


>Y 
FF 


4 
}Þ, 


: 
M91. 


yer 
againſt the Execurors, in che Tenant, Cook 4.Parr, 
12. in Saunders Caſe, s 

7 Sec Cook 8, Party9 5, Manning: Caſe, - 


; B. 
had and wife at the Requeſt of A, did 
«id up all cheir intereſt ro A, inthe 


tele poines were Reſolved, 1. That if a man,poſ- 


ki: of a Term for deviſeth the profits of 


barr the 
Ge Execuror to the firſt Dev. ſee, doth enure ro the 
«her who hath the execurory Deviſe., 4, When 
$Deviſe is made to an Executor for life, and the 
Exceuror enters generally, he ſhall have it as Exe- 
tor,” and not as 2 Legarory, unlefſe he make « 
beciall EleRion. 5. her ac en eramcry De- 
we cannoe be granted to a ſtranger during the life 
Che firſt Deviſe. 6. That ſuch a poſhbility (as 
# che principal caſe) may be extinguiſhed by 
Gang or Releaſe made to him who is in 
(ot 10, Parts 47. © 49- wes Cale. 
9. A. poſkiied of a Leaſe for 1000 years, de- 
vid the fame to Elix, his daughter for life : the 
ruainderto F, H and made }. S, the huf. 
band of his Daugheer, his Execuror, and dyed: F. 
Relowey dev. ſed his Intereſt ro Hew, and Gewge 
and made ]. D. and others his Execu- 
tors, and dyed. Afterwards ]. $. ſpak-theſe words, 
V lig,my wife were dead, my Eſtate in the pre- 
viifſes were ended, and then it remains to the Hel- 
lewoyes . dyed ; the Executors of F. Hells- 
made a Leaſe to the Plaintift, upen whom the 
of J,S. entred. The Queſtions in this 
Caſe were, x, If the- words ſpoken by J. S. the 
Executor, be a ſufficient afſent to the Deviſe 
%, Whether this afſent came in due ti 


ime as to the 


Deviſe. 


| all che Juſtices, x, Thar che (a 
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It was Reſolved by 
id ]. S. had made 
a ſufficienc Declaration to take the Term as Deviſee 
in the right of his wife, and that was a ſufficienc 
affenc ; and the words (viz, then it remains to the 
Hollawayes) is a prot, that he took Notice of it 
as a Legacy, 2, It was Reſolved, That the Aﬀent 
came tine enough afrer the dearth of F. Holloway; 
for orcherwiſe it would be 2 great inconvenience, 
for by that means it ſhould be deftruRtive to all Le- 
ics : for of necefiicy there muſt be an Aſﬀſene of 
the Ex:curors © a Legacy ; and if he will not af- 
ſent, and the Legaree dyeth before, to compell him 
to aſſene;or if the Legaree dycrh jmmediarely after 
the Deviſer before any afſent to the Legacy, In 
the fit Caſe, it would be in the of the 
Execuror to ice the 2 or in the other 
caſe, the A& of God prejudice kia, which 
is Law, It was adjudged for the Plaintiff, 
Mich, 17 Car, in B, R, Sorathward and Millerds 
139, 136, 137. d « 
«te : It was Refulved by all the Juſtices 
That if a man hath Lands in Fee, ard Lands for 
years, and he deviſcth all his Lands and Tec» 
ments, the Fee-fimple Lands paſſe enely, and not 
the as ». If a manhab a Lerſc 
for years, and no Free-hold, and deviferh all his 
Lands and Tenements, the Leaſe for years paſſerh, 
3. That if one deviſer 1 his Land which he harh by 
Leiſe, ro his Ex:cutor for life, th: remainder over, 
that there ought to be a ſpecial afſent thereumro by 
the Exccutors as ts a Legacy ; otherwiſe it is nt 
extcuted, Trin., 7 Car, in B.A. Riſe and Bort- 
letts Caſe, Ste the Caſe at large, Cre. x, Party 
213, 


the Aﬀent, And is this Caſe 


» how they ſhall be taken, conſtrued, 
mand dro » 0 other» 
iſe : And certain Rules for the Expoſition 


r: . Made his Will in theſe v@-d, 1 bequearch 
all my Lands to my fon KR, excepr my 
Lands : _ 1'deviſe'all my 

Chauntry Larids to be' divided amongſt all 
Children, Mcn and Women alike, pa. nar 
R : And if R, dye without Tu, the remainder to 
B. my ſecond fon, with remainders to his 3d. and 
4th fon, the reniginder to the next of my bloog, and 
fo from heir to heir 2 And rn Pe r® 
be done my Chavnery L eacruerr s, 
in caſe ll my afercfaid Children dye withour ifue 
Then I would he one half of my Claumry Leak 
Oooot ro 
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to remain to the next of Kin, the other half ro the 
Hoſpital of M: The Queſtion was, What Eſtate 
the Hcir of the cld;ſt Son ſhould have in the 
Chauntry Lands ?. It was ſaid, That he ſhould 
have an Eſtate rail in th:m, Burt Cook, Chict 
Juſtice, ſaid, That Richard the cldeſt Son was ex- 
ceptcd, and he ſhould haye no pait of them : and 
that every one of the Sons d have the Chaun- 
try Lands oa after the other, And for the youn- 

Children, they ſhall be Tenants in Common 
or life, and chat the Chauntry or Hoſpital ſhall 
hve cothing till chey be all dead, And he pur Pet- 
wWiches ©& 29 Eliz, where it was ad} , 
That if a man deviſcth a Houſe to his cldeſt Son 
in tail, and another ro his ſecond ſen in tail, and 
the thud Houſe to his third fon intail ; and if 
any of them dye without Iſſue, the remainder to 
the other wo —_—— ſhall be bur for life, 
for it enures to the Quantiry of the Land, and not 
ro the gs $a Eſtate. Paſch, 9 Jac. in 
C. B. Pitts and Dowſes Calc, Brownlow. 2, Part, 
74+ 


2. If a man deviſcth by theſe words, . ſcil. 1 
gives » Wilh, and bequeath to T, all my Man- 
Nore, 
the heirs of his body, for and during the Term of 
500 years, that the ſame is but an Eſtate for years, 
dererminable upon the Limication for defaulr of 
iflue, by Cook and Winch, _ Cook 10. Part, 
in. Leonard Lovies Caſc. it was , That 
if a,man hath a Term, and deviſerh che ſame to 
ence, and his heirs of his bedy, his heir hall not 
have ir, bur it ſhall go ro his Executor, becauſe a 
Term which is bat a Chattel, cannot be entailed. 
Sce 28-Eliz. Peacochs Caſe ; and 21 Eliz. Hig- 
gins and Mills Caſe adjudged acc. 

3. lia Replevin, the Caſe was ; A. was ſei- 
fed of the Mannor of D, in Fee, ayd gave the ſaid 
Manner to L, R. the Father 


Caſe ; for 
of the De- 


this mer oped by. the war 
vide,was deviſed tothe Avowant for his Liveliheod, 


and for his Childs part ; which words imp'y a pre- 
ſees adrancamen: ; and 


z 


s, &c. To have and to hold te T, and 


Devile- 


paid, i» a fireng proof of that inteme, Mich, 2g 
Eliz. in B. R, Reareſbies Caſ*, Leon, 13. 

4+ Sce Hill, 28 Eliz, in B. R. Highew and 
Harewoods Caſe, Divil, x, Set. 4. before, 

5. The, F. had Iſlue by two ſeverall women, 
ewo ſons; F. his cldcft, and W. his eſt, and 
Deviſed his Lands te F, tothe uſe of himſclf for 
life, and after to the uſe of the heirs males of his 
body ; and for default of ſuc" iflue, to the uſe of 
the hcirs males of T.R, and the heirs males of 
_ bedies for ny and afterwards makes a 
Leaſe to W. his fon. for 30 to begin after 
h:s death, and without —_ « Will; 
W, enters, ſurrenders his Leaſe ro F, whe 
Leaſcrh the Lands to t'\e Defendane for years yer 
enduring, ' 1. If this Leaſe to william for 30, 
years, to bugin aftcr the death of the Deviſor, be a 
Revocatien of the Deviſc — or onely Puoad 
the term, and ſhall Nand as roche Inheritance, It 
was Reſolved, That it was no Revocation of the 


a purchaſe in F, onely ; bur this Point was 
Reſolved ; bur yer afterwards it was ad} 

the Plaintiff, who claimed under W, Tris. 19 Jac, 
in B, R; rot, 596. Hedghinſon and wbeods Caſc, 


a 


Hts. 

7s 

24: 
Rr 


Las 


the. words, Tearly 48 be 


before Deviſed to his ſon, and the: Heirs Males of 
his body, he afterwards Deviſed that Houſe to 
D, for ever, or if he had but an Eftatc for 
extrated our of the firſt Eftate, It was Re- 
ſolved, That it was a Fee-fimple becauſe of the 
words (for ever). 2. Whether all the houſe paſ- 
ſed, or onely the Entry, and the three Reoms, 
which were in the of W.N. It was the 
Opinion of the Court, That all the houſe paſſed 
w the Deviſce ; For the Deviſe being, That 
houſe or Tenement, and the Concluſion, called 
the White-Swan, hoth _ the whole houſe, 
and cannot be intended to refer to the three Rooms; 
md the words, wherein W. N. dwelleth, 


" _ TW WY ano 


by the Devi 
becauſe he Inhabired therein, though he 2ccepred 
ir, Mich. 4 Car. in B. R, 
(hanberlais and Twrac's Calc. Crs. 1. Part, 
M, 92. 


7. Error to reverſe a] in Ely, the 
Caſe was, A. had three ſons, J. T. and W, he 
Driiſed the Lands in Queſtion to J, and the 
Meirs of his body in Fee, after the death of M, 
his Wife z and if J. dyed, living M. that W, 
hall be his Heir ; He Deviſed Lands «© P, 
tad the Heirs of his body ; and if he dyed without 


ae, J. ſhould be his Heir 3 other Lands he De- 
te W. and the Heirs of his bedy; And if 
his ſens dye without Heirs of their bodies, then 
their Lands ſhould be to the Children of the 
Deviſor; J. dyed, having a Son in 


Deviſe. 
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houſe in D. in the Tenure of B, and H, wo], S. in 
Fee ; It was Reſolved by the whole Court, Thar 
the hovie in the Tenure of H. did not buc 


» 


the Corner-houſe onely in the Tenure of B. and 
H. if chey occupy joynely, ſhall paſſe, bur if they 
occupy ſevrerally, cnely that in Tenure of B. 


ſhall » ard not that in the Tenure of N., Hill. 
11 Car, in B. R. Blague and Gold's Caſe, C0, 1. 
Part, 32 3+ 34%. 

g. A man Deviſcd ts his hier cool, ro- 
wards her marriage, In this Caſe, it was the 
Opinien of the Juſtices, That if the dye before 
Marriage,that her E xecutors ſhall have it : bur if 
the hm id at the day of her Mar- 
riage, or at z1, years ; and (he dycth 
= rg _ echerwiſe, Paſc,. 37 MH. 8. Dyer, 
Fs. in the Lord Latimer's Caſe, 

10, If a man Deviſeth Land | — his 
Wiſe for the Term of her life ; It canner be aver- 
ed to be for the Joynture of the Wife, and in ſa- 
ticfaftion of her Dower ; Buy if a man Deviſerh 
Lands to his Wife for life, or in tail, for her 
Joynzure, and in {atifattion of her Dower, the 
ſame is a good Joynture within the Stature of 
27 H.8.For, as an ERtare for life made ts a Woe 
man before Marriage, when ſhe is net his Wife, 
is within the Equity of the aid A&; ſo an Eſtate 
deviſed to a Woman for her life, which taketh cf. 
fe& preſencly after her death, when the marriage 
is diffelved, is alſo within the Equity of the ſaid 
AR, for ſuch Eſtate agreeth wi intent of 
the makers of the ſaid AR, and with the deſcrip. 
—_ a Joyntuce, Cook 4. Part, 4. in Yernen's 

£, 


| 


M. W, entred upon the Son 
«). It was the of the w Court 
then the Context of the whole Will, That it is 


conſtrued according tothe intent of the par- 
and that the Conſtruftion hall be, That if 


| 


z 

ſued (where he limirs it firft ro J. and the Heirs 
& his body ; that by chis limitation, he intended, 
{he dyed, fiving M; that W, ſhould be his Heir) 
yr and thereby to difinherite the 
irs of J. his body ; and what was his intent, ap- 
pears by other parts of the Will,. that if they all 
te wi , then to be to his brothers Chil- 
&n, not meaning to difinherice any of his Chil- 
Gen, Wherefore it was holden by the Court, 
That during the time J, 
body, W, net have the Lands, Paſc, & Car. 
——am—_—_———_—_ Cr0.1.Part, 

4+ 
8. A. ſciſcd of rwo houſes in D. one called 
Corner-houſe in the Tenure of B, and of one 
houſe adjoyning in the Tenure of 
Deviſeth bis houſe. called the Carer- 


» & of a Leaſe for Fs De- 
that B. his Brother ould Ln and 


occu , and take the profics thereof du- 
ring his life, and after his death, the uſe and oc- 
cupation thereof, ſhould remain ro the Wife of 


It 
viſed 


LJ 


ſhall happen to have during his life, 
——_— Heir Male, to 
" B. ould have, one after 
B. dye without Heir Male of 
that I have a purpoſe ro have 
my name, My will is, That the 
occupation, ſhall remain, and be to J. D. 
to divers others in the ſame words : It ws R 
ved by the whole Court, That the Deviſe 
Term in this manner to make a perperunty Can 
nor be goed 3 For. to limir « poſſibility after « 
poſſibility, and to limir the Remainder of a Term 
nr. o ing when WH GS 
Law, Trin. 5 Car. in B.R. Sanders and Core 
niſbes Caſe, Crs. x. Party 166, 167% 

1%. Leſſee + 


and afcer 
other 
and 
And 


76 


- 


3 
his body. 
the Leaſe 


Ln 
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12, Leſſee for years, Deviſeth his Term to 
h is Executor for life, the Remainder to A. and 
dyes, the Executor enters, and makes his Execu- 
tor,and dyes ; the Executor of the Executor enters, 
and takes the profics for a year ; he in the Re- 
mainder brings an Accompt for the profits, 1s 
ns teticn toe Caſe, that the Aion did not 
lye, for want ef privity, and allo becauſe the Re- 
mainder of the Term was void, and fo becauſe 
the Exccuter had net declared, ro have the Term 
as Deviſee or Executor, it ſhall be intended as 
Execuror unrcill the comrary be ſhewed, 19 


Eliz, Dyer, 277+ 


DS ————_— 


7. Deviſe of Grods and Chattel;, Reals 
or Perſonals; where good, where wat ; 
and to when, 


I. Man poſſeſſed of a Term for 49 years, 
deviſed that his eldeſt 
ſhould have the ſame to her the 
Heirs of her body, the Remainder , if the dycd 
witheut Iflue within the Term, to C. his ſecond 
ter in rail. The eldeſt D toox huſ. 
, and'dyed within the Term without Iſſac : 
Her Hu*band ſold the Term, Ir was the Opini 
of the Juſtices, that his Sale of it was and 
thar rhe had no remedy for it ; 
becauſe ir was of a void Remainder , being of a 
Term, which was a Chatrel real, and fo is ro go 
to the Husband. Trin, 28 H. $. pyrr 7. 

2». Aman deviſed the meicry of his goods rn 
his Wife and dyed. It was the Opinion of the 
Juftices, that ſhe ſhould have the moiety of them, 
as they were at the rime of her death ; if the Exe- 
cutors had Aﬀers ſuſficiem ro pay his Debrs. 5 Ma. 
Dy 1,164. See38 H. 8. Dyer, 59. the Lord Lati- 
mer's Caſe, ad) Acc, 

3. ALeaſe was made to A. for 41 years, if 
he ſhould ſo long live ; and if he dyed within the 
faid Term, that his Wife ſhould have it for the 
reſidue of the ſaid years, It was holden, that the 
Limication ro the Wife in remainder was void ; 
for thar the Term ended by the death of A. and 
then there was no refidue to remiin ro his Wife. 
9 Eliz. Dyer, 254. Sc Plo. Com. 190. Sct Sch. 
T- 

4. A man was of a Meſſuape for 

rs, and by his Will gave the ſaid Mc ns 

. $. without limiting any Eftate, Ir was ho'den, 
k was 2 good Deviſe, and that the whole Term 


did paſſe rohim, becauſe he could not give any | 


othcr Eſtare, for Life, ar Will, or for vac and mo:c 
years, Paſc, 14 Eliz, Dyer, 397. 


| 
e | 


Deviſe. 


ſt 
Kert 
rs; 


live ; 

i er nt on Lynn 
Son in like manner,fc, diverſe Remiai over 
and further deviſed, that G, his Wife hould 
the profics thereof, untill T. his eldeſt Son 
come to the age of 21 years z and if he dy 
fore, then till his Son came of ſuch 

to the incemr, with the 
Lands ſhe might br 


3 


- 


L 


7 


OF 
E787 


+*877 
Fethe 


J. D; T. centred, and 
ted ail his Intereft re the Plaintiff, 
ing found by 


8 


* Z 
7 
: 


the Deviſe afterwards to the Wife was gnod, and in 
the ſenſe and intention of the Teſtator did precede 
the Deviſe rothe Son. z.That the Deviſc in Lega- 
cy ro the Wife by her jon , and bringing 
up of the Children afrer the death of the Teſtaror, 
ancil che rime of the Grant made ro J. $. was a 
good Exccurion of che Eftate, aſwel given to the 
Wife,as of the remainder given to the Son ; and fo 
the Entry and Grant of T, the Son to the Plain- 
riff was a good Grant. Hill, 21 Eliz, Ps, Cogu. 
540. Paremour and Ya'dley's Cale, 

6. Note, This Caſe was lately adjudzed in 
the Common-Pleas, vie. A man of a 
Term for divers years, deviſed the chereof 
to one for life, and after his deceaſe ro another for 
the reſidue of the years, and dyed ; the firſt Deviſe 
emred with the affent of the Ex:curors, and after- 
wards he in the remainder, during the life of the 
ficſt Deviſee,aſſigned it to another , and after the 
fieſt Deviſce dyed ; It was adj in this Caſe, 
That the A was void z for he in the Re- 
maind:r had but a poſſibility, during the life of 
the firſt Deviſee : for that is as much in Lav as 
if the Land had been deviſed ro him for fo my 
years,if he ſhould live , or for all che Term it he 
ſhould fo long live, fo as the Intereſt of the Term 
ſb made was in him ; and the other in Remain- 
der had but a poſllbiliry,which he could not grant 
over. Cook 4; Part 66, in Fulwoods Calc, 

7. Note, There is a difference, when one de- 
viſcth his Term for life the remainder over » and 


when 


- 
> 


Xx 
© 


many Years 
the «ther ſhall have, and ſo by a rv Yam 


a3, all is made certain, Cook 8. Part, 6F. in 
nuns OR, God Soni See. F. 
I. cr, Father, and Sn ; the Grand- 


the Son his Executor, dyed ; 
age, the Father entred upon the 
a Leaſe for ſeven years of it, un- 
of 21 z the Father made the 
kan his Execurtor, and : Ir was a ſtion, 
i the Son ſhould aveid the Leaſe made by his Fa- 
; And ir ced, That he ſhould, for 
Execurory, and deth not reſt 
the Son, 
avoid all As done by his Father, 
Hill. 7 Jac. in C, B. Dumnele and Glyles Caſc. 
3. Parr, 3os. 

ſeiſed of Lands in Fee by Indemure, 
+ $. and his Heirs, upen 
is Heirs paid to J, $. and 
ight re-emeer, After- 


the 100 
Ovini 
my 
&: Lands M Trin. x Car. in C.B. 
Ops and Gryfits Caſe, Crs. 1. Part, 26, 

16, SceTrin, 7 Jac. in B.R. Roſe and Bot- 
W's Caſc before, Divifion 5. Sch. 10, 

11. The lacumbenc of a Church, purchaſed 
the Advewſen thereof in Fee, and the Advowſon 
bring helden in Socage, By Will he Deviſed, That 


L not being paid, D.entred, 
of the Court, Tow theſe 


his Executor hould Preſent after his Deccaſe, and ' 


Deviſed the Inheritance to another in Fee, It was 
Obkicd to be no good Deviſe of the next Avoy- 
Gnce, becauſe inftanzly by his death, when his 


Will ſhould take effe&, the Church'was void : But 
the Opinion of the Court was, That the Deviſe 
as good, for the Law is ſo, that all ſhall be good 


) made a good Deviſe of | 
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according to the inzenc of the party, expreſſed in 
his Will, Paſe. 13 Jac. in Scarcarie. Sir Bd. 
Pynchins and Dr. Harris's Cale. Cre. ». Party 


371. 
1». The Caſe way, A man was <d of a 
Leaſe fer 76 years: And Deviſ.d, (he having be- 


fere made a Leaſe for years, if A. his Wite fo 
long live, whereof three years were in being © 
come) that W, his fon and his ſhould 
have the Tenements, and the Reverſion, and all 
his Title and Intereſt in them, for all ochers of the 
ſaid 76 years unexpired at the time of his death, 
Provided; That if W. dyed without 1fue living 
ac the time of his death, that then T, his fon 
ſhould have all the reſidue of the ſaid 76. years 
unexpired, from the death of his ſaid Witez and 
if he dyed, then te his daughters; and made bis 
Wife his Executrix, and dyed : The Wife afſen- 
ted ro the Legacies, W, A all chis Leaſe, 
and his Intereft tothe Wife ; then ſhe dyed; then 
W, dyed wichour 1flue, and T. the Devilee en- 
tred : The Queſtion was, Whether this Deviſe, 
being to W, and his (with a Proviſo, char 
if he dyed witheurt 1flue living, that T. ſhould 
have it ; And he Aliens it, and after dyeth with- 
our Iſſue) whether it ſhould bind T, It was Ob- 
jected , That ir (hould not bind him: And ty 
firengthen the ſame. Hill. 9 Car, in By R. the 
Caſe berwixt Retherich and C f was vouched, 
where the Caſe was, A. of a Term, De- 
viſed it to his Wife for life, and afterwards that 
ſheuld have the occupation of ic as long as 

had Iffue, and if he without flue, unmar- 


ried, that B, his brother ſhould have the 
cccupeien of þ {© lng a he had Iſſue of his bo- 
dy ; and if he dyed withour fue, he deviſed the 
one Moyery to his , and the other Moy- 
ery to his ſons, C. and D. and dyes ; his Execu- 
trix afſenced to the Legacies, and dyed; J. and 
B. dyed without Iffue unmarried, and afterwards 
C. and D, emtred, clayming the moyety : And it 
was adjudged, they ſhould recover the naoyery 2 
Bur noewithſtanding, it was adjudged in the prin- 
cipall Caſe ; That is was a void Deviſe in Re- 
mainder, and that there was a difference berwixe 
this Caſe, and Rethorich and Chappell"s Calc : For 
in that there is a Deviſe, but of the occupation 
onely; bur here of the Term ir ſelf. 2. It is a De- 
viſe here of his Eftate and Term, to him and his 
A wherein is Authority given, that he may 
Aſhgn. 3. The Limitation is, if he with- 
out Iue unmarried in that Caſe, for if he be nor 
married, he cannot have Iſſue. Bur in the Caſe 
here, he might have Iflue, and yer if that 1fue 
ſhould dve withour Iſſue, that it ſhould remain, 
which the Law will neither nor ſuffer, 


whercfore it was adjudged againft him who ay 
mac 
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med the Remainder, Hill, x5 Jac, in B, R. Cluld 
and 8aylics Calc, Crs, 2, Part, 459. 

13. Aman of certain Devi- 
ſed them by his Will co his Wife tor life, and 
after her deceaſe ro J, S, anddyed: J, S. in the 
life of the Wife, did commence ſuit in a Court of 

ity, there ro ſccure his Intereſt in Remainder, 

a Prohibition was Granted in this Caſe ; and the 
reaſon was, becauſe a Deviſe in Remainder of 
was void, and therefore no remedy in 


ity,for Aquitas ſequitur . 
Heir-looms fvuld Gifernd, bur that is by Cu- 
ſNeme ; Alſo a Deviſe of the uſe and occupation 
ah he pridet Crhend he; bur not 
0 one may have the occupation of 
ne cndocettne che nn bn domes end 
« is where one pawns his goods, Trin, 17 Car, in 


C.B. « 106, 

14. Note, It was by the Court, That 
if a man deviſcth to his daughter 100 1, when the 
ſhall be married; Or to his Sen when he ſhall be 
of full age, and they dye before the time appoin- 
red, their Executors ſhall not have it, Bur it is 
otherwiſe, 1f the Deviſe were ro them, to be paid 
at their full ages, and they dye before that time, 
and make Executors ; there the Executors ſhall 
'haveir. Mich, 9 Jac. in C, B. adjudged, acc, 
And that difference was likewiſe ſo agreed and ad- 
judged. Trin, 1653. in the Kings Bench , in 
Doomlow and Shawes Caſc. Sce 15 Car. in B. R. 
" If a man Deviſe a ſun! of mony to be paid t 
]. S. when he cometh to full age ; and afterwards 
he ſueth for ic in the Spirituall Court ; It was hol- 
den by the Court, That they to take notice 
of the tinuc of his full age, as is uled by the Com- 
mon-Law, viz. 21 and nov of the time of 
full age, as it isuſed amongſt them in che Spiri- 
_ Court, which is z5 years, Renes Caſc, Pop- 
an, 133- 

IF- A man fciſed of Lands in Fee, ſowed ir, 
and afterwards Deviſed the Land to J, D. It was 
adjudged, That the Deviſee ſhould have the Corn, 
and not the Execurors of the Deviſor. Mich. 20 
Jac, inC. B. Spencer's Caſe. Winch. 51. And it 
was there ſaid, That it was adjudged 18 Eliz. in 
Allen's Caſe, That where a man Deviſed Land 
(which was ſowed) for lite, the Remainder in Fee, 
and the Device for life, dyed before ſeverance, he 
in the Remainder ſhould have it 2 And it was ſaid 
by Winch Juſtice, That if a man Deviſcth Land; 
and afterwards ſowes it, and after dyes, that in 
that Caſe: It was adjudged, That the Deviſce 
ſhould have the crop, and not the Executor ef the 
Deviſer,ibid. 

16. Leſſee for years, of a Term for 66 years, 
Derviſed inthis manner: 1 give my Wife, and my 
Caren, my Term for heir lives, and aftcz to fuch 


Devile. 


| 


entred, and lers for years, the Term cx- 


pires, th: Leſſce continucs in untill the 
death of the Wife, 1, 1t this Remainder of the 


Term be goed. Two of the Juſtices held it was nor 
becauſe it was but a peſſibility ; and it cannor be 
good by Will, for that were to 
which by Counſell could not 
Twe other Juſtices 


make that 

have bin adviſcd, 

contrary ; the books 
Cath. ad weddes's Cabs 

na< then 

2». Whether this Tenant at ſufferance ſhall be Laid 

to be in poſſeſſion to have benefit of this Remain. 

der : That point was ad) Mich, 15 Jac, 

in B. KR, Mallet and Sack ford's Cale, Cr6.2. Part, 

199. 


17, Leſſee for zu1 
ry p——_ = 
X ended, - my 
——_—_—_— Leaſe ing 
the reſidue «f the Term ; and if J. my ſon doth nec 
then come home, W. my ſon (hall have and pol- 


35h 


x 


Ez 
H 
4 
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Imcereſt therein 2 Bur it was holden by the Court 
when it was firſt Deviſcd for fix years, and after- 
wards, for the Reſidue of the Term, It was not a 


ility, but an Incereft of the Term after the 


ibil 

years expired ; and h it hould be ac- 
counted co be «poſi n Teſtator, yet for- 
aſmuch as ir is ſuch a bility, chat the Term 
might have veſted in him if he had lived cill after 
the fix years, the Wife A. by her Entry having 
agreed to that Legacy; It was holden, That that 
poſſibility might well go ro his Execuror, It was 
adjudged, That the Term veſted ia W. It was ad- 
judged for the Plaintif, Mich, 25 Jac, in B. R. 
Crs. %, Part, 508, 


8. 4 Be- 


Diminution. 
of the Land. Nottinthat Caſe, It is admitted, 


b——— 


Dewviſe an = bis Mo- 
ride} ens —_— 
other things ſuch Enfant ſhall have. 


A Man had Iffue five ſens, his Wife being 
T.x pour by fxth at the tine of his 

; | Will, he declared, That 
terhird part of his Land fhould diſccnd, and 
comme to hus fon and Heir, and the ather two parts 
ke gave and bequeathed to his four ſons 
by name, and to the Heirs Males of their bodies ; 
knd if the Enfant in the belly of the Mather be a 
ſn, then he ts have a fifth part, as co-heir with 
ks four elder brothers ; And if they all five ſhall 
qe without Iſſue Male of their bodies, then that 
tie aid rwo $ ſhould revert, remain, and 
ane to the next Heirs of the Devifor, The fixth 
ſen was born after the death of the Father, and, 
akerchree of the younger brothers dyed withour 
fe, If the ſurviving brother ſhould have an 
Hae Tail, or in the fifth part, and if the other 
ſuc parts, aftert\e death of the ſurvivor, hall 
were to the Heirs of the Deviſor, was the doutr, 
I® this Caſe, It was Reſolved, That the fon 
ESE Father, ſhould nor 

any thi he was uncapable as a pur- 
Guſor, when the Deviſe was firſt T wy 
xaulſe he was not then in Efſe, or rerum wature. 
1, That the ſurvivor ſhould have an Eftate tail 
a all the rwo parts, andzas long as there was any 


Ifuc Malc of his body,none of the two parts ſhoald 
rert, or remain to the Heirs of the Deviſor, for 
ARES intent of the Deviſor. Mich. 
14 Eliz. Dyer, 303. 

"R , +< +. |" ſeverall 
Women ; and Deviſcd one of his Land 


ir years to his Wiſe, and that His cldeft 
tr ſhould enter into the other moyery at the 
« her marriage ; And if his Wife were then wi 
Child of Iſſue Male, that then he ſhould have all 
be profits of the Lands, and ſhould pay to cach 
Daughter 261, and if the had Iflue a Female, 
ten the ſame Daughcer ſhould have an 
Portion with his other Daughters » and dyed, 
The Wife encred ; the eldeſt Daug'er took Huſ- 
band, and th:y enced imo ths other moyery, the 
yangeſt Daughter dyed without ſuc, the Linkle 
« the youngeſt Daughter, as Heir of the whole 
on the part of the Father, claymed the moy- 
ty of the Land, Ir was the Oyinion of the 
flices, Tha: the cld:ft daughter ſhould have 


fi: Moyery of thz whole Land, anda three parts ied 
| 


_— 


© —— 


— 


| 


o 


- | Dicainution as well as th: 
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That a Deviſe to an Fafanc in his Mothers belly, 
was good, Trin, 17 Eliz. Dyer, 343. 

3. Note, although that f#'iue 1 Bicre Was 
ms, ou viſcerum mains; yet the Law in 
many Caſcy, hath conſideration of him in reſpeR 
of the apparant cx ion of his birth, See the 
Opinion of $ and Brown, in Stowells Cale 
in Plow. Com. for ſuch an Entants avoiding of a 
Fine, See E. 1. title Gard. 3- 31 E. 1. breview. 
873. for the wardthip of him, Sce 3Þ E. 3-7. 
and tx E, 3. vouched, that he fhall vouch. 
in his Mothers belly, Ste 41 E. 3. 11. In Dower 
co the Defendant pleaded, That the Plain- 
riff did derain from him certain Charters concer- 
ning the ſame Lands , the Plainiiff faid , That 
ſhe was and is with Child by her Hu- band, and, is 
reſpe& of 1fſue, ſhe did detain the Charters, and 
it was holden a plea, See 3. Ma. Dyer, 16. 
Adulterer doch counſell the Woman to kill the 
Child when he is born, who doth accordingly; 
the Adulterer is acceflary, yer at the time of 
the Counſell, the Child was in his Mothers 
Belly, Sceg H. 6,23. and 11 H. 6. 13. in the 
Caſe of Farringdon, That a Deviſe to an En- 
fane in his Mothers belly , is good. Ste Cook 
7. Part, 9. in the Earl of Bedford his Calc, 
acc, 


Diminution. 
R rour to ſc 2 
7 E y=_ the otit's Father, bs The 
crour aſſigned was, for want of a War- 
yed 
leas; 


+ The Plaintiff 


rant of 


another Certiorars ©© the Chief Juſtice , and 
to the Cuſtss Breviaw. It was faid, It 
to be granted ; for a Cerrificare is in the narnre of « 
Tryall, but both parties thall be bound by iz , and 
a Certiorari at the Suit of the Plaintiff hall be as 
peremprorys as if it had been ſucd at the pr 

of the Defendant ; for the Plaintiff may 


: and Dim 


| nution cannot be alledged in that which is Certi- 
| Emtrary ts the Record, Onthe cther fd: 


PpPP 
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it was ſa'd, That, notwithſtanding the Defendant 
pleadeth is Nulle eft erratoam , and ſo afticmeah 
the Record to be ſuch as is certcied ; yer the Court 
Kx Officio ſhall award a Certiarari , t© 
thenilclves if chere be any ſuch Warrant of Artor- 
ney, or not, And in this Caſe, the retorn of the 
Certiorari is Non Invent 


Att may be found, Wray, Chicf Juſtice,laid, 
It would be hard to grant a new Certiorars in this 
Caſc : but if any variance could be » 
ould be otherwiſe, Trin, 26 Eliz. in B.K, Dor- 
ref and Thynas Caſe, Leon. 23, Sce before, in 
wy — - - in the Ki 
2. ought of a in 

Bench,in an Affumpfic,where a Verdi and = 4 
ment was for the Plainziff;, The Errour was, 
That the Iſſue was joyned, Trin. 2 Car. And the 
Venire fatias bears date þ = ety which was 
beſore the Iflue j » fo the Tryall thereupon 
was ill : And by a Writof Certiorari, upon Di- 
minution al , to Certific the Venire facias 
and Diftring as, =_ 

Vemire fatias was of the date 4. Mail, which was 


being Certified the Writ of 


: 


CC 


— on. 


> CC ————— 


Diminution. 


and from precuring the true Bill ro be Certified. 
The Judgment was affirmed, Trin. z Car. in the 
Exchequer Chamber, Rot, x58, Howell Joby and 
Thomas Calc, Crs. 1. Part, 64. 


4. Ina Repleyin brought, Ie 5 
Ir RR On nt Wind - 
ſor, being a 3. Weeks Court: The Defendant 
rour, and aſſigned for Errour, That the 
Entry of the Plaine in the ſaid Court was the 9th 
of ap, ends j yr ne afterwards did Declare 
e,of a taking of the Cartle the 25. day of May: 
herther the ſame was Errour = hg 

Court, 

the ſame ; 
be entred bur at a Court : and this entry was mean 
Court-dayes, and ſo the Declaration 
warranted, no C being to Maint. 
in ſuch Entry, It was holden by Court in 


j » That after In nullo ef Erratum is plea» 
Diminu:; 


ohh: 


i 


. > 
4 


Eaſter Term, Burthe Errour was not allowed by | t 


ing the Yenire facias being 


Digi, | 


o 


Wind/or 


Hill. 13 Car. in B. R. Brook and Gregories Caſe, 


| ment is broughe Trin, 18 Jac, 


which was made in Sepremb, foll 


was, That 

the Plaintift did lend to the Defendane fo much, 
he at London did promiſe to i 
There were two Originals w . 
day, and Judgment was in chat Calc for the —_ 


Diſceit. See Adtion 
upon the Caſe in toto. 


b Iſceir properly is, when a man doth 
thing in the name of another, by whi 
the other perſon is damnified or decei- 


berwixt them, as well for the a om, rr 
ned, as for the inſuſſiciency of the reſt deliver- 
od, The Plainiff demurred, becauſe the Diſceir 
ns net Anſwered, It was holden, That the Plea 


dhe Agreement that theDiſceirt was | 
tor material to be becauſe the Warr 
e he ſufficiency of it, was after the Contr 
made, Tris, 6 E. 6. Dyer 75. Andrews Caſe, 

3. Ifa _ Te - Bobs __ go a Re- 
gAizance ; eriff retorns the 
Defendam ſummoned, where he is not ſummoned, 
far which the Plaintiff hath Execution awarded 

inſt the Defendant : 1n that caſe the Defen- 


ſhall have an Aion of Diſceit againſt him 
who had the execution, and alſo againſt the Sheriff, 
and the Sheriff ſhall be puni for his falſity ; 


gn YO 
« that he recovered. See Fitgh. Ne, Br. 96, 
acc 


4. An ARtien of Diſceic was brought again 
an Attorney, who by Fraud and Covn appeared 
wichour avy Warrants in an Aion of Debt 


' 
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the Carrier ts have weighed ir firſt, and ir was his 
own defaule if his horſes were killed with the 
weight, becauſe ir was his default thar he did nor 
weigh it : and a difference was taken, upen the ab- 
ſence and preſence of the uu It enc lends his 
Cart to another to carry a Load of Woed, and thar 
Ke will have for it 10 s. a Load, If he overload the 
Car, an Aion lyeth got for this fraud, withour 
z or e withour fraud ; bur when theſe 
two do corcar and meet tegether, there an Aion 
lyeth, Ir was ſaid, the Book of 1x E. 4. is the 
Warranty of a Servant who ſells Wares: 1f he ſcl- 
leth Purple to one, and ſaith to him, This is Scar- 
let, the ſame is not to the purpole ; for that the 
ether may perceive this , and then that gives no 
cauſe of Aion. Mich. 13 Jac, in B, R, Bayly and 
Merrells Calc. Bolfly, 3. Part, 95. 

7. Ina Formedon in the Diſcender brought by 
Husband and Wife againſt the Tenant who vouched 
J. S: The Demandants Counterpleaded che Vou- 
cher, and ſhewed, that they had at another time 
proſecuted a Formedon in the Diſcender againſt the 
fame Tenant for the ſame Lagd, and had Judg- 
ment againſt him by default upon Grand Cape 
which ment was Reverſed by a Writ of Dil- 
ceir brought by the Tenant, becauſe he was nor 
duly ſummoned ; and that this Writ was brou 
by Jeurncys Accomprs : and the Demandants ſaid, 
That the faid J. $. ques &c. had not any thing in 
the Land in Demeaſne, Reverſion, or in Service, 
unto the day of the bringing of the Writ, It was 
Reſolved i: this Caſe, That when a Wrir abares 
by the a& or detaulc of the Demandant ; as in niiſ- 
information &f the nam? of the Tenant, or of the 
Town, &c, there the Demandant ſhall never have 
a Writ by Journeys Accomprs ; but where the 
Writ abates by defaulc of the Clerk, as by Falſe 
Latine, variance, &c, Oc if it abate for defaulr of 
Summons, the ſame is the defaulr of the Sherift, 
and not of the Demandant ; and therefore, rhere, 
he ſhall have a new Writ by Journeys Accompes, 
= 45 Eliz, in C.B. Cook 6. Party 9. Spencers 

e 


8, If amanlevicsa Fine of Land af Common- 
Law, and alſo of Land within Auncient Demeſne, 
the party ſhall have a Writ of Diſceir for the 

ands which arc Ancient Demeſne, and ſhall re- 
verſe the Fine for them, bur the Fine ſhall ſtand 
good for the Lands at the Common-Law. 21 E 3. 
20. 17 E. 3.31. Diſceit. 37. 

9. In an Afſiſe, the Tenant pleaded Ancient 
Demeſne z the Plaintiff pleaded - a Fine for Releaſe 
berwixt the Plaintiff -and the Tenant in the Kings 
Court, It was the Opinion of the Courr, . That 
the ſame ſhould bind the Tenane, although there 
was no Tranſmination of poſſeſſion, becauſe ir is a 
Jpdgment whwh makes .the Land Frank-Fee ; but 


I] 


Diſclaymer. 


the Lord and ſtrangers ſhall not be beund by te - 
and although the Lord inthe Caſe was one of the 
Defendants, yer becauſe he pleaded byBaily,and did 
not take the Tenancy upon him, he was to 
Reverſe the Fine by a Writ of Diſceir, zx E, I 
25. SE. 3. 24, Comment, upon Original Writs, 
330, Acc, 

10, If a man do recover in a Luare Impedit 
by default, &c. 1f the Defendant bet ſummon. 
cd, _ = Wrir of Diſceit, and the Sum. 
moners and pledges, (hall be examined upon an Ac- 
tachment direcd : and if the Diſceir —_ he 
ſhall have a Writ to the Biſhop, See 26 H. 6. 
Diſceit. 15. See 37 H.6.5. 

11, B. being a Lay-man,was Inſtituted and In« 
duced into a ©, a ſtranger cited him 
out of the Court of to deprive him ; 
Dependent which, one V, brought a 1m- 
pedit againſt B. and the Ordinary, and had Judg- 
ment by. Default at the Grand diſtrefle : B, and 
Biſhop brought a Writ of Diſceit : Upon Non- 
Summons, W. pleaded, in barr to both, the Des 
privation of B : In that caſe it was holden ts be 
1m plea ; for that the Incumbency was not in 
Queſtion, bur the Diſturbance onely : Wh:r-fore 
it was ad That the firſt J ſhould be 
void, and the Plaintiffs reſtored to what they loſt, 
19 Eliz, Dyer 353+ Blowers Caſe, 


Diſclaymer and Diſ- 


agreement. 


F Lands be given to Husband and Wife in 
tail, or in Fee, and the Husband , the 
Wife cannet deveſt the Freehold our of her 
by any Waiver or Diſagreement is pair, or 
other Diſclaimer in pais 2 As if before any entry 
made by herſhe ſaith, She urterly waivarh or diſa- 
reeth ro the ſaid Eſtare,$& will never rake or accept 
cof, yer the Freehold doth remain in her, and 
ſhe may ener when ſhe pleaſech ; And ſs if before 
her entry, ſhe reciting her Eſtate, had ſaid by words 
in pais, That ſhe doth not aſſent and agree to the 
ſaid Eſtate ; yer the may wayve the fame in a 
Court of Record ;_ For the Law deth more reſpet 
an A& without words, then words without a& ; and 
therefore if ſhe entreth into the Land, and taketh 
the profirs, although the ſaith nothing, it is a good 
Agreement in Law. Cook 3. Part, 26, in Buclet 
and Bakers Caſe, 
2, 1f the Tenant do diſclaim in an Aion real 
oc 


& + Wu au OF os 


perfonal, and Judgment be given, he ſhall nor 
have Writ of —ul am, beeauſe by his Diſclaimer 
be hath barred himſelf of the right of the Land : 
For the words of Diſclaimer of the Tenant are, 
Nibi! babet, nec babere clamat in terra la, nec die 
inpetr ationis Originals Brevis babuit ſove clamavit 
id ab id in terra illa babere diſclamat, and 
inſt the ame he cannot have a Wrir of Errour 
io have reſtitution of the Land againſt that Diſ- 
daimer, Cook 8. Part, 62. in Beechers Caſe, 

3 de Bobun. held divers Mannors 
o the King by the Service, to be High- Conſtable 
« pid, which Tenure was Grand SErjeancy ; 
he had Iffue wo s : One of the Daugh- 
ters was married to the King, It was holden in 
that Caſe, That by the my the Scignorie, 
znd parcel of che in the King, the Servi- 
ces were ſuſpended, and the whole Service ſhould 
fue our of the Reſidue, Note, It was ſaid in 
that Caſe, That King the 8th afterwards 
fuſed the Service, and diſclaimed therein, be- 


high and . Iz Eli 
ae hey wer wo ih and nga, 1 Eli 
4 A Duo Warrants was brought the 


Bifhop of Tork, concerning the Franchile of Pri- 
lage of Wines, diſclaimed in the Franchiſes. Ir 
#25 ad) » That his Diſclaimer ſhould bind his 
Succefſors, 6 E., 3. Br. Diſclaimer, 47. GE. 3.5. 
See Waller and Hangers Caſe, Hill, x2 Jac, in 
B.R, polftr. 3. Part, x5. acc. 

5. If one Avowerh upon his Tenant accordis 
» the Starure of 21 H. 8. the Tenanc ſhall nor dif 
daim ; contrary if he avow upon him as his Te- 
tat by the Common-Law. 28 H.8, Dyer by 


— 


1. In what Attions,,r Writs, Diſclaimer doth 
he ; ant in what not. 


yd a Per que Servitie,. no Diſclainier lyeth, 
becauſe there no Land is demanded : Bur in 
$ Per One Sovitia, the Tenant may ſay, That he 
didnot hold of the Conuſor, at the time of the 


Fine levied, See 33 E. 3. Firg. Diſclaimer. 31. | 


ina Per Bue Servite againſt a Prior, he ſaid, He 
Gd not hold of the Conulor. 

>, In a Writ of Meſne brought by Tenant in 
til againſt him in the Reyerſfion, no Diſclaimer 
herh, _ 27, Quare : For 44 E. 3:2. by 
Finchden, 14 E. 3. Meſae 7. there ina Writ 
& Meſze brought, the Tenant did Diſclzim in the 
Seignory, and the Diſclaimer was admiued. 
i 3. A Writ of Entry in the Quibus was brought, 


Diſclaimer and Diſagreement. 
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of a Diſſeifin made by two tothe Plaintift ; one of 
the Defendants would have diſclaimed, but could 
net be admitted, becauſe the Plaint did ſuppoſe hina 
to be the wrong-doer, 4 H. 5. Fitxh. Diſclaimer. 
27. 

4. In a Ceſavit, the Defendant ſhall net be 
admitted to Dilclaim, bur he may plead, That he 
doth not hold of him Temp. E. 1. Diſclaimer. 
29, 

5, Ina Writ of Cuſtomes and Services, the 
Tenant may Diſclaim : And ſs in afliſe of a Rent ; 
but in a Cefſevit he cannot diſclaim. In a Forme- 
don in the Diſcender the Tenant may diſclaim, and 
the Demandane may preſently emer, And ſe 
16 H.7.r. by all the Juſtices, That in a Formedon 
Cui in vita, and all ether Aftions where a man ſhall 
not recover dam the Defendant or Tenant ma 
diſclaim : but where damages are to be rcerered, 


Cc Eos 


: 
: 


there the Plaintiff aver him Tenant, bur yer 
prima facie the Diſclaimer is good ; And al 

thar he doth aver, that he is Tenant, yer norwi 
ſtanding he may wayve it, and enter, and he ſhall 
not be eſtopped, by 33 Aſs, Fug, to Eftoppell, 


147. 


3. The Nature and Effeft of a Diſclaymer ; 
and what thugs = upon it ; and of [pes 
ciall Diſclaimer, 


t. \VAVoy Precipe is brought againſt tu, 

and one of them doth Diſclaim, the 

Intereſt is veſted in the other pre- 
ſently : and the reaſon is, b:cauſe r! e Law incends 
thatthey are both in by one joyne Feoftment, and 
then all ſhall be in the other by the Feoffmeor 
made, It was ſaid; That if be Joyne-Te- 
nants by Diſcent, or by Fine, they. cannoc 
d (claim + Bur Quazre it they may not wayve the 
Diſcent : For it was ſaid, the Demandanc 


' may counterplead the Diſclaymer, 35 E. 3. Fir 
| to Diſclaymer zz. Notre; Ir is faid by Figs 


birbert, in abridging the Caſe, Thar a' that 
one of them whe are in RR may diſcla 
pn ENINY the Land in the » 

the Demandant ſhall have Judgniery, Luis 
widil dicit, See, 1f rwo Joyne-Tenancs be, and the 
one Diſcla yet the other way chooſe, if he 
will rake the entire Tenancy upon him, or net, 
27 H, 6. to Diſc, 28. 

2 Note: There is a difference berwize DiCſ. 
claymer in the Tenure, agd Diſclaymer inthe Te- 
nancy :; For if ene diſclaymeth in the Tenurethar 
diſclayraer goes in bart of the Rent and — 
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renders | om op > mms mh na. 

a Writ of Ri qo allo 

. rr hr i us but acer cs 
principal : upon a Di in the Te- 

nancy, rs ARien in ER —— are 

to be recovered, there he may aver him Tenant for 

the benefit of them ; and if ir be in ſuch ARion in 

which no are to be recovered, then the 
may center, 16 H. 7. 2. 

party may aſt $6; the 


3- A Precipe was 
ant afrer Ds Sadad : The 


other ſaid, That the Demandant held the Land in 


demand of him ; and ſaving his Sci , he doth- 
ng his Scignery, he « 


diſclaim is the Land ; by this ſpeciall 
the Demandant fhall _—_ the whole Land 
againft him that made defaulr. 33 H. 6. 53. 

4. A man Leaſcd Land to another for 8, years, 
upon Cendition , That if he did not pay 16 1. 
CD HOI on that then the ——_ 

ve Fee, In a Precipe breught agai - 
for, he durft net Giſctaim, tes fas of lefag his 
Condition, Quzre in that Caſe, If he might nec 
diſclaim ſpecially, ſaving his Condition, 12 E.2. 
to Voucher 265. 

5. In a Precipe, the Tenant veuched a Biſhop, 
by reaſon that the Predecefior and the Dean and 
Gum grep henteotnnty The Biſhop 

have eiſclaimed, ſaving the Ancient Ser- 
vices, but could net by reaſon ef the Reverlien ; 
for no other Services ſhall be intended but thoſe 
onely, al the Predecefſor diſſciſeth the Te- 
nant who of him by certain Services, 
4®E. 3. 27. 


4. Where the Husband ſhall diſclam for him 
and his Wife ; and where for the Wife 
alone. 


z- JN an Arewry made upon the husband and 
wite, they diſclaym, and by the Court the 
Diſclaimer helden to be good. 35 H, 6. 10. 

in Abridging the Caſc, makes a Mirun 
of it forth of the of 16 E. 4.2, and the whole 

Court is to it ; for by ſo doing, he ſhould 

loſe the Land of the wife, See 21 H. 9. 20. and 

22 E, 3, to Diſclaymer 24, agree with the Book 

of toE. 4.2. Burſce 43 Eg. In a Writ of 

Enery brought againſt husband and wife, and a 

aird perſon, the did diſclaim for him 

and his wife, and the diſclaymier admitted, -Sce 
9H. 6. 52. The husband may prejadice his wife ; 
as in diſclayming in Avowry, or in a uid juris 
6{amai, the wife is wi 


Diſclaimer axd Diſagreement: 


it is holden 33 B, z. to Diſclaymer. 
Z. RR . reddat, the 


+; 


that in a Writ of Cuſtemes 


SE 


ITT 


recca 

_ the Miſe upon the Diſc 

tiff had more right by the Dilclai 
wife, 3Jz Es 3. Furb. tw D/o, 71. 


5, Diſclaymer by the Voucher, or him i the 
Ryverſion, 


I. Ore: Ir is ſaid 7 H,E. ro Di if 
| That he in the Reverſion er mf 


claym where he cones in by Vouc'ier by 
reaſon of the Reverſion ; and ſo it is holden 46 E. 
27. where a Biſhop was youched by force of a Re- 
verfion in him. 
>. InSE, 3. 26, Fitz, Meine 19. Tenant in 
tail a Wric of Mcine againſt him in the 
Reverſion, and did not ſhew a Deed of Acquitrall; 
bur encly bound him in reſpe& of the Reverſien 
and the Services : And it was holden, That he 


the book to be in 47 E. 3. Fiz, to Voucher 271. 
To have in Dower , the Tenant vouched one as 
heir, by reaſon that he held of his Father, and al- 


remedy : and fo | 


d Seifin in the Father of Homage, and 
EI ready to render Homage ; 3nd b<- 
cauſe he did not ſhew a Deed, he went without 
+ I js hol 
4. In 14 E.3. Fig, Warranty 33, It 15 Boe 

den, That the heir of him in the Rever fion being 
| vouched may diſclaim ; and ſe ir is of the Grantee 
of him in the Reverſion : Bur Note, That wP 
; the Grantee of the Reverhon ſhall _ 


of the Exceaion in the Statute of 32 H, 


» the Diſcontinuce may 
is no Tenant, bur unerly diſclaym in the 
and in that caſe, the ſhall be, 


he hath ing : 
ſo a Buid Juris clamat lycth againſt him 
was Tenant as the time of the Fine levicd, 19 H. 


6,275. 
, ln a Formedos in the Diſcender, If the Te- 


and the demandant adj in 
diſclaims according to his Title by 
ſhall conclude no other, 


be no 
as to him 
the taile , bur this 


Comment. upon Original Writs, 35. 

9. APellibilzy uy gab Diſclaymer : As 
if Tenant for years, and he in the Reverſion diſ- 
_ ut is a good Diſcla ymcer, 44 E- 3.4+ God- 

15. 


&. 


 Diſcent. 


671 


Diſcent, 


1, When, where, and to what Heir Lands 
in Fee ſimple ſhall diſcend: And what 


be 4 ſufficient Poſſeſſion to make 
rag ir cogs FP What 
net: And where, the Heir ſhall taks 
by Diſcent ; where by Purchaſe, 


t. T Tisa Rule in Law, That a mancannert raiſe 
]: Fee-fimple to his own right Heirs, by the 
name of Heirs,as a Pur z neither by 
Conveyance of Land, nar by Uſe, nor by Deviſe : 
If a man Deviſe Lands to a perſon who is his 
the Deviſe is void , 
and it works by Diſcent, 35 H. & Dyer 
#4, 

2. Sce Hill, ro Jac. roi, 3315. Lavndiy and 
Clarh's Cale, Hob, 30, 31, before in the De- 
vile, Se, 35. 

3- Debe br againſt an Heir, The Defen- 
dant pleaded, that he had bur the third part of 
20 Acres by Diſcent : The Iſſue was, Whether 
he had the whole. It was found, that the Obligor 
his Father, deviſcd the whole to his Wife, uncill 


the Defendant his Son and Heir ſhould come to the 
full age thenceferth 


next He.r, and to hif Ha 


that tt e Son took by Diſcent , and Judgment 

iven for the Plaintilf, 3 Ma. Dyer 126. Bur yer 
Land anie > Butte os this bs wth or 
to any one by the name of Heir-kample in rail ; 
the Caſc of Greſwold was. x5 Ma. Dyey x56. 
made a Feoffment in Fee to A,for life ; 


* 
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my Heirs , it ſhall go remy Heirs at the Com- 
mon- Law ; for it is not within the Cuſtum, bur ir 
is a newthing divided from the Land, Trin. 
4 Ma. Dyer 163. Hob. 32. Soit is in Caſe of 
Entails, which were Fee-fimple at the Commoen- 
Law, they take their efte& by the Starute of weſt. 
2, in Caſcs of Diſceat; but where they are net in 
Caſesof Diſcent, bur the Limitation is jmmediate- 
1y,and by way of purchaſe to the Heir-Male or Fe- 
male of the Body, he muſt be aſvcl right Heir- 
Male as Female of the Body that ſhall rake ; for 
that this is clearly aſvel our of the Letter, as our of 
the Intent of the Statute of Weſtmin, 2, See Hob, 
32, ACC, 

5. A man having two Sons and a Daughter, 
deviſcd his Lands to a ſtranger tor lite, the remain - 
der propinquioribus de ſanguine puerorum of the 
Deviſor, and dycd, his Sons having no Children, 
but his Daughter having two Daughters, It was 
holden in that Caſe, that neither the Sons nor the 
Daughter can take; for they are pueri , and 
not de ſanguine pueroragn : Burt the rwo Daugh- 
ters of the Daughter Pall rake for their Heirs ; 
and if there were alſy Sons of Sons, or Daughters, 
they ſhould all rake rogerher + and that Children 
bern after the Remainder veſted D__ was after 
the death of the Teſtator ) ſhould rake _—_ , 
and tharthe mearcſt 'n degree of bloud ſhould rake; 
and not the worthieſt in erder of Diſcent : for the 
words do import no reſpe& of Dignity, but of Pro- 
pinquity of bloud, 30 Afliz. 47. and 30 F, 3. 
27 


6. A, Sciſcd of Lands in Fee, made his Will, 
and deviſed his Land to his Wife for life, the re- 
mainder to his Sen in Tail; and if he dyed 
withour Ifue, the Land to remain to J.S. and his 
Wiſe for their Heirs z and after their Deccaſes to 
their Children, The Queſtion was, Wher\er the 
Chilerenof J.S. did take by Diſcent, or by Pur- 
chaſe, Popham ard Gawdie were of Opinion, 
that they had an Eſtate Tail. Fenner and Clinch, 
that they hid an Eſtate for Life, Mich, 4s Eliz, 
in B.R. Goldesbr. 138. 

7. The Caſe was: There was Grandmether, on 
the part of the Father, Mother, and Son; the 
Grandmo: her had a Brother, and the Mether had 
a Brother alſo ; The Son purchaſed Lands in Fee, 
and dyed withour Iſſue, The Queſtion was, If the 
brother of the Grandmother, or the b:other of the 
Mother ſhould be Heir to h\ms It was the Opini- 
on of all the Juſtices, That the brother of the 
Grandmorhcr ſhould Imherice as Heir to the Son, 
as next of bloud on the other part of the Father, 
although he was nor of the Surname of the Son or 
Father, for he is of themoſt Auncient bloud ; and 
alſo of the moſt worthy b'oud by the Male Sex of 
3x Faiher, and be is to be preferred before the 


| bethenext of bloud. Trin. 14 Eliz. 


Diſcent, 


ke 
» 34, 
5 Cale, 

8. There were three brothers, the middle. 
moſt purchaſed Lands, and deviſed the ſame to his 
ſon in tail ; and'if he dyed without Iu, that cheg 
it hall remain to the next of kindred, of the [ins.. 
age of his Father, the eldeſt brother chen be; 
d:ad, having Iſſue a Sen, The Queſtion was, Who 
ſhould have the Land ; And,upen great advice, 1x 
was adjudged, That the Son of the eldeſt brocher 
ſhould have it, fer he is next of Lineage z for Li. 

ſhall be raken in a Lineall diſceat, and in 
the aroft worthy, Mich, 25 Eliz, in Scaccariey 
adjudged, Sce 15 Eliz. Dyer, 333. 

9. A manſcizedof a Mannor by diſcegt an 
the part of the Mother, enfcoffed a ſtranger, of a 
houſe, parcell of ir, to hold ro him and his Heirs, 
by certain Services, before the Stature of Doxis, 
&c. and afterwards dyed withour on the part of the 
Mother : Some were of Opinion, That the Lands 
ſhould diſcend tothe Heirs of the part of the Fa- 
ther, becauſe it was new created by the Fenffer : 
But the Rule of the Court there was, That it 
ſhould diſcend to the Heirs on the part of the Mo- 
ther onely ; and for want of ſuch Iſſue, ſhould 
Eſchear, for the Seignory which he had ceſerved by 
the Feoftment, is due by reaſon of the Right whi 
he had in the Tenancy; and the Right which he 
had inthe Tenancy, diſcended onthe part of the 
Morber. 5 E. 3. Avowry 2<7, Cook, 8, Part, in 
Syms's Caſe, 5 4- : 

10, Copyholder in Fee, having Iflue a Son 
and a Daughter, by one Woman, and a Son by 
anether, dycd ; the Eldeſt fon dyed before Ad. 
mitrance : It was Reſolved and adjudged in this 
Caſc, That the Land ſhould diſcend to the da 
ter of the whole bloud. 2, Reſolved,That where 
the Cuſtomary part of the Inheritance diſcenderh 
to the Heir before <—_— -— we br ax 
take the profits, and there ſhall be a poſſefſis fra- 
tris eager. ata upon an ARuall pelfſcſſion, 
Cook 4. Part, 21. Brown's Caſe, 

tr. Husband and Wife had Iſſue, a ſon and 
two daughrers, the Husband appeinted rhe Govern- 
ment and Education of his Son and daughters, to 
his Grandfather and Grandmother for their lives, 
and dyed ; the Wif: rook another Husband, the 
Grandfather dyed ; The Grandmorher,ſciſed of 
Lands holden in Socage, Deviſed them to the Sou 
in tail, the Remainder to the tvo daughters, and 
to the Heirs of their bodies begorten, by equall 
rortions, equally to be divided berwixt them ; the 
Remaind-r to their Mother and her Heirs, The 
Grandmother dyed, the Son dyed without Iſuc, 
the e!d:ſt daughter rook Husband, they ne_'} 


Heir af the Mother of the Purchaſor, alchengh 


Paſc, 5 Eliz, Plow. Com. Clear and Br 
442+ 


a 


were 


M 


» for that theſe words in a Will (equal. 
to be divided) makes a T 
ing t9 the incent of the Dexilor, 
Mother 
for ſhe was next of bloud t the 
Adminiſtration of the goods of 
2 4 mY 
And.n this Caſc, it was put to be a 
That of all Heredi 


T 


3. Reſol- 


T 


ud 


E = 


F 


et 
; 
1H 


x 


upon an Eſtate for life, or in 
who claims the Reverſfion, or Re- 
to make himſelf Heir ts him who 
or Leaſe, if che Reverfion, or the 


mind 


E 


eght ro make himſclt Heir ro the firſt purchaſer, 


(ink 3. Parts 40, 41. Ratcliff*s Calc, 

1s. It was found by Office, that the Mannor 
o D. was by Indencure bargayned and faldto J. $, 
md his Heirs z and that he dyed, 4.08. 13 Jac. 
ad that 30. Of. 13. Jac. the Deed was enrolled, 
mi ther his Coſen and bieir was of the age of 21. 
yars at the time of his death ; and that the Man- 

ter was holden by Knights ſervice in Capi 
mherher his heir ſue Livery, and (hall be in 
Booſh by diſcent, and not meerly by diſcent, was 
= ion, and in the natum of a purchaſor, 
awhom the Land firſt veſted, This Caſe being 
erred roche ewo Chief Juſt ces, and chicf Baron; 
k was wes rw ro That he ſhould be in by 
Diſcent, and ſue Livery ; For when the In- 
rllmenc comes, andthere is no AR done in the 
Incrim to top it, the Eſtate veſted in the Aun- 
G&ſtor ab initio by the me mk For the Sta- 
we being, That nothing paſſe, &c, excep- 
ne t Beat enrolled ; when the Exceptioa is 
Ic is in the Aunceſtor by the Srarute 
and therefore the Heir being within age, 
be in ward ; and being of full age, ſhall luc 
. Mich. 14 Jac, in the Court of Wards, 
Dimoch's _ Cv6. 2, Part, 408, 409. Hob. 136. 
Caſe, 
13. A man,ſciſed of the Mannor of S. Core- 
anced with another, that when J. S. (hall cnfeoff 
him of the Mannor of D. that then hz would 
iſed of the Mannor of $, to the uſe of the 
Eovenantee and his heirs ; the Covenantee dyed, 
bis Heir within age) J. S. cnfcofterh the Cove- 


3 


eTcnancs in Common, the Reverſion to 
in Conumon, 


ight encer for the forfei- 


—_— 


— — 


nancor, It was in this Caſe, That the 
Heir ſhall be in, in the nature and coutſe of a dil. 
ſcent, and yet there is not any right Title nor ARti- 
on which diſccnded, but onely a poſſibility of an 
Uſe, which could noc be relea or diſcharg.d; yer 
becauſc the ſame might have veſted in the Aunce- 
ſtor, therefore the Heir in that Caſe, was nor in by 
purchaſe, bur in courſe of Diſcear, 3 Elix. is 
Cur. Wardorum, Wood's Calc, vouched in Cook 1. 
Parr, 99. Sbellies Caſc. 

14. Sce Mich, 24 Car. in B, R, rot, aoys. 
Preſton and Holmers Calc, Styles 1.48. 149. intice 


of D.wiſe. Sch. 43. 
15, A, was ſciſed of a Mannor in Fee, amd 


took ro Husband }. and had Iffuc S. Afterwards I. 


and A, his Wife dyed ; and $. was ſciſed of 

Mannor, as heir on the part of her Mether, and 

before the Stature of Luia emprorer, (ec, did cn- 

feotf P. of parcell of the Mannor, by 4 $s, Renc, 
T 


afterwards $, dyed wichour flue. ion 
was, Who ſhould have this Sei Rene 
newly created, cicherthe Heir on the part of the 
Mother, or the Heir on the part of J, the Father, 
It was ſaid by the Chief Juſtice of che Common- 
Bench, That when $, enfeoffed P. of parcell '«f 
the Manner, which diſcended to her from A.chife 
ſervices are then Appurtecnant to the Remainder of 
Cn COIneY without h:ir 
» cannot 'defear the a : Soifa 
man be ſciſed of a Mannor of r—_ Mo- 
ther, and maketh a gift in tail, rendring Rent, this 
new Rent which is incident to the Reverſion, thall 
omen Reverſkon to the Meir of the part of 
Mother, 5 E. 2. Avowry. 207, 7 H. 8.4. 
Cook 8, Part, Syms's Caſe. 5 4. acc. 
16. If a Leaſe be mgdeto one for life, the Re- 
——— Heirs of Þ, S. he dyi 
ving a daughter, hisgWite wich child of a 
the daught 


Cool 3+ Part, 39. 

17. If Lands be givento one,and the Heirs Fe- 
males of his body, & the Donec having ano 
& a daughter, maketh a Feoffment within age, 
dyerh, being heir ſpeciall, ro whom 
the Right of Entry diſcendeth, ſhall enter, and 
not the Son, who hath nething by diſcene 2 $o of 


the Heir in Engliſh ; For in all Caſey 
when one by diſccac as ſpeciall Heir, he 
Q444 hal 


ſhall rake advantage of a Right of Entry, which 
diſcenderh. to him for the Infancy, or ocher 1n- 
capacity of his Aunceſtor, Cook 8, Party 43. in 
Willingham”s Calc. 


2, Where a Piſcent ſhall taks away an Exn- 
try, and where not, 


Fa Difſeifor maketh a gifr in rail, and- the 
Donee diſcontinueth the Fee, and afterwards 
doth Diſſciſe the Diſcontinuee, and dyeth ſeiſed, 
this Difleifin ſhall nor rake away the Entry of the 
Diſleiſce ; For the Diſcent of the Fee-ſimple is 
$20e and vaniſhed by the Remirter ; and alth 

xx Iflue be in by force of the Eſtate tail, yer 
Donee dyed not ſciſed of that Eſtate, and of ne- 
celliry rhere muſt be a dying ſeiſed to take away 


emry. Cooh 1, Part, Inflitutes, 238. 


2. A Diſcent ſhall not rake away Entry of a 
man in Priſon, at the time of the Diſcent caſt, be- 
cauſe he could not make continuall claim when he 
was in Priſon, being there kept in &#a Cuſtedia. 
Soa Diſcent caſt during the Vacation of an Abby, 
ſhall not rake away the Entry of the next ſuccel- 
ſor ; becauſe, ſecing that by the death of the Ab- 
bor (which is the A& of God) no perſon is able to 
make continuall claim 2 therefore the diſcent du- 
ring that time, ſhall not prejudice the Succeſſor, 
Cook 1. Part, Inflitutes, 268, 

3- Nore, there is a difterence in. Caſe of Diſ- 
ſcents, berwix: Corporall ſphericances, as Houſes, 
Lands, &c, which dolye in Livery; and Inheri- 
rances incorporcal, his Advowſons, Rents, Copi- 
mons, &c, which lye in Grant, For a Diſcent of 


. theſe ſhall nor put the Diffciſee ro his Aion, but 
he may claim them notwithſtanding ſuch Diſcents 
but a Diſcent of Lands doth ar he Diſſeiſee to his 


Attieny becauſe houſes ſerve for the habiration of 
mety and the Land to be Manured for their ſuſte- 
nance, and therefore an Heir, after a Diſcent of 
them, ſhall not be moleſted -or diſturbed in thens 
by Entry, Cook 1. Part, Inflitwtes 237+ 

4. A man being beyond Sea, eur of the Realm, 
Yn ; ; ——_—_ he Retornes into the 

m, and then goes beyond Sea again; duri 

which time, there is —_— ad this Caſe? 
If it cannot be proved, that he had notice of the 
Dicifin when he was within the Realm ; ic ſeems 
his Entry js not taken away, for by intendment of 
Law, he could not have notice of the Diſſcifin at 
the time when is was done, Mich; 4, Ma, Dyer, 
143+ 


- 


| 


Diſcent- 


5. In Error brought to reverſe a Fine, the 
Caſe was ; W, levyed a Fine, the Defendant the 
Earl of Oxford plead:d, That he was b-yond Sea 
at the time of the Fine levyed; W, Replyed, Thar 
he came into England in Auguſt within the fire 
years ; and vpn that they were at Iffue, The Ju. 
ry found that he came over in 7u/y; and net. 
withſtanding, the Opinion of the Cour was clear, 
That th: Wr.t of Error did not lye ; For alth: 
the Jury fnd that he came over in July; y-+ 
ſubſtance of the matter [s, that hz «a3 'n t«gland, 
ſoas he mr g'it have niade his claim, jhe Cafe 
was compared to the Cale 10 Eliz. Dyer, 271, 
which is a Quart, bur Reſolved in Crop 6, Part, 
4. A man brought Dcbr againſt the Heir, who 
pleaded, That he had anking by Dilſccnt , the 
Plaintiff pleaded, That he had Aſſets in Landes, 
and the Jury found Aſers in Cornwall, and good ; 
For the ſubſtance is, If he had Aſſets or ne, 
Paſc. 15 Car. in B. R, Waterbouſe,and the Earl of 
Oxford's Caſe. Marſh. 9. . 

6. If a Recovery be had by A. againſt B, and 
before Execution: B, dycth ſciſcd, this Dilceat 
ſhall nor rake away the Entry of the Recoveror ; 
and ſo it is in Caſe of a Fine; For if that were 
admicred, there would be ne end of Suit, bur a 
new one would be occaſioned : So it a Recovery 
be had againſt Tenant for life, where the Re. 
mainder is ovar in Fee ; Tenant for life dyerh, he 
in the Remainder entreth before Execution, and 
dyeth ſciſed, here alſo the Entry of the Recoveror 
is Lawfull, not onely becauſe he in the Remain. 
der is privy to the Eſtate, bur that otherwiſe ir 
would be occaſinn of a new Suir, Cook 1, Part, 
Inflitntes 237+ 

7. The King was ſciſed of the Mannor of B. 
in the right of his Cromn z A ſtranger creded a 
en WOE 
the thereof without pay any eo 
the Queen for the ſhop ; ” afterwards the 

een Granted the Mannot Yo the Earl of Lei- 
cefter, who never entred into the hop, nor cook 
any Rent for it; And afterwards the occupier of 
the ſhop dyed in poſſeſſion ; And if his Heir ſhould 
be in by Diſcent, was a Queſtion z And the 
betrer Opinion of the Court was, That it was ne 
Diſcent againſt the Patrentee, becauſe ar the firſt 
it was aDififn againſt” che Queen, 10 Eliz, 
Dyer, 266. 

$. 1f Lands begiven to Husband and Wife, 
and to the Heirs of their bedics, the Remainder 
ro the Heirs of the Husband, and they have Iflue 
a Son, and the Wife dyeth, and the Hasband ta- 
keth another Wife, and have Iſſue, and dye, 
the cldeſt ſon dycth withour IGue, the y 
ſon ſhall have the Land as Heir to his Fat 
and not the Unkle of the eldeſt Son z a" 


= OOF Wy ww” WF ww 


Diſmes. 


{ame did never diſcend unto him in Pofleſſion, Sce 
39 E.3. Fitxh. to Diſcent, 15. 

9, A, having lflue two Sons, H. and E.. and 
ſeiſcd of divers ne" and Lands wy 
Koights-Service, in the County of H, and 
places ; Deviſed the Lands in Hariford, to E. his 

er ſon, and dyed fſeiſcd of all the PremiC- 
_ H. his cldsſt Son being then within age : 
After Office found, not mentioning the Dev.ſc, 
the Queen ſeiſed che body of the Heir, and the 
Pelſciion of the Lands, of which A, dyed feiſed, 
and Leaſed the ſame to a ſtranger during the Mi- 
pority of the Heir ; the Leſſee entred; the Heir 
x full agz, ſucd Livery of the whole, and ,be- 
fare any Entry into the Land by E, to him De- 
viſed, or any Entry made by H: H. Leaſed the 
Lands ts J. S, rendring Rent ; J. S. Entzed, and 


paid the Rent divers years tothe faid H. After- | 
mards E. by caſualty walxcd over the Land, in | 


te Company of J, $. withour any ſpeciall claim | 


made therewnto : And twenty four years after the | 


#ath of A, E, entred into the Land Deviſcd to 

kin; and if this dying ſeiſed of H, of the Lands | 
BM. and Diſcent to his Heir, ſhould rake away 
he Entry of E, was the Queſtion. 1n this Cafe, | 
the Juſtices were of Opinion, That this was not 
ſuch a Diſcenr as ſhould prevent the Deviſcz For 
+ Deviſee by a Deviſe, hath bur a Title of Entry 
vhich ſhall not be bound by eny Diſcent ; an 
inthis Caſe, there was not any Diſcent at all; 
For by the Deviſe, and the death of the Devi» 
Tor, the Frank Tenement in Law, and the Fee 
was veſted - the _— _—_— where the 
Queen Leaſed the ſame dur) e Nonage of H, 
nd the Lefſe: cntred, hedid or to E. and by 
bis Entry, hid gaineda tortious Eſtate in Fee ; 
and when H. at Fis full age by Iadenture, withour 
any ſpeciall Entry, Leaſed the ſamie to J. S, he 

_ E. and the paying of the Rent to 
H, and by his walking over the Land, he did net 

in any Seifin to himſelf; and then when he dyed, 

ſame was no Diſcent to take away the Entry 
 E; and ſo the Leaſe madg by E. tothe Plaintiff, 
msgood. Mich. 32 Eliz.in C.B. Matthewſoz 
amd Trotro”s Caſe, Leon. 209. 

10, In Fj-flione firms the Caſe was : A, was 
Tenant in tail of certain Lands, and made a Leaſe 
for years to one B, who Aſſgned it over to the Fa- 
ther of the Vlaint'f, A. dyed, W. his Son and 
Meir, enced upon Þ + W, demiſed the Land to P, 
for lif-, the Remainder J, his Wife for life, 
the Remainder to the Son of P, fo life, with War- 
ranty, and made a Letter of Attorney to center 
and deliver Se'fin ; P, dy:d before the Livery was 
Secured, and ifrerwards he Artornety made Li- 
veryto T ; W, dycd; E. hs Sn and Heir enrfed 


upon the Wife, It was Obj<&cd, That when P, 


entred W. the 1ffat in tail, he was = D'\- 
ſciſor, and by his death, the Land diſcending to 
his Heir, the Encry of W, the Iffue in tail was 
taken away : But it was holden by the Cours 
Thar P. by his Entry was not a Diffcifor, bur ac 
the Ele&ion of W. when P. accepted ſuch a 
Deed from W, it a » that his intent was 
no: to enter as a Diſſciſor ; and it is not found 
that Þ; had any Son and Heir ar the time of his 
death, and if not then, ne diſcent ; and there is 
net any Diſſcifin found, That P. Expulit W. our 
of the Land. And the Caſe of Shipwith was ci- 
ted, which was adjudged in the Common-Pleas, 
The Cafe was this: Grandfather, Tenant in Tail, 
Father and Son ; the Grandfather dyed, the Fa- 
ther entred and paid the Rene, and dycd in pol- 
fefſhon ; It was adjudged no diſcent, tor the pay- 
ing of the Rent doth explain by what Title he 
entred, and ſo he ſhall not be a Difleiſor, bur ar 
the EleRion of another, It was adjudged for the 
Plaintiff, Trin. 30 Eliz. in B. R, Pics and Lever- 
ſudics Caſe, Leon. 121, 

11. If a Diſfciſor be Diflciſed, and dyzth 
having Iſſue, and the Iſflue entreth upen the 
Difſefor of his Father, his Entry is lawfull, and 
when he hath entred, he ſhall be in by Diſcene.; 
ſo-as the Entry of th: fiſt Difſciſce is not Iawfull, 
by Halls in 9 H. 4. 5. 

12, If: Difeifor makes a Feoffmene in Fee 
upon Cendition, and dyeth, and the Condition 
is broken, and the He'r entreth, the ſame is no 
Diſcent to take away an Entry, for the ſame is 
mars , but in Repuration one- 
Ys 


—T 


Diſmes, or Tythes. 


1, Tythe*, what are, the Antiquity 
% thems ; 09 whom they were 
able ; Where the Right of Tythes 
was , and is determinable ; in what 
Conrt . and berwixt what perſons; 
And where Writs and Suits were fot 
them by a ſecondary means bronght at 


the Communn- Law, 


Collaterall ro the Eſtate of the Landy 
to take the tzndv part of the profits of 
the Lands, due Originally, and onzly une Ece 
clefiaſticall perſ-ns,*and recoverable onely in an 
Q4q 44» Eccles 


I. T Ythes are an Eccleſfizſticall Tnhericagce, 


67 6 


Ecclefiafticall Court ; payable jure Divine, or at 


leaſt jure poſitive, Cook 11, Part, 13. in Pridle , 


and Napper's Calc, Naturally, it is the Tenth 


part of r1e Revenue of my Ground, or Land; not | 


of my labour or induſtry, Hob. 250, They arc 
things of Common-Right, and do of right bel 
uno the Church, Hob, 296, Mich, 15 Jac. Sl 
and Drake's Caſe, 

2. Bcforethe Councell of Leteran, Every man 
m.ght have given his Tythes to what Church he 
plcaſed, might have beſtowed them upon 
what perſon he thought beſt, for before that Coun- 
cell, there were no Pariſhes, nor Pariſh Prieſt, 
that could claim them. Bur by a Canen made 
in that Councell, every man is fince compellable 
to pay and give his Tythes ro the Parſen or Vic- 
car of that Pariſh, wherethe Tythes are ariſing : 
And although befere the ſaid Canen, The Biſhop 
of every Dioceſe n_ have made Diſtribution 
of them within his Dioceſle, where he thought 
convenicnt,to Spirituall perſons, for their necefla- 
ry maintenance, as Bede, Lib, 1. cap. 23. yer it is 
now otherwiſe, Now although, before the ſaid 
Councell of Laterax, the parties might bave gran- 
red them at their own. Liberties, or they mi 
haye been diſtributed as aforcſaid ; Yet did not 
theſajd Canon make them more Eccleſiafticall 
then chey were before 5 Bur the Juriſdiction of 
Tythes, as well before the ſaid Canon, as ever 
lince, concerning the Right of them, did apper- 
tain and belong unto the Eeclefiafticall Court, 
Cook 2. Part, 44. 44 E+ 3:5. by Ladlow 7 E. 3. 
S. by Payne. Mich. 15 Jac. in C. B. Slade and 
Me Ion bouhe and Kenedy, & apprnnk 

3« Infome $ Recerds, it , 
That Writs and Suits have bin brought at the 
Common-Law for Tythes: As 4 E. 3. 27. By 
Shard, A Writ of Right if, at the Common- 
Law, De Advocatione Becimarum Eecleſie, Filgh. 
Net. By. 30, acc. Cook 2. Party Inflieutes, 661. A 
Scive fatias at the Common-Law lay of Tyrhes : 
So Regiſter, 165. A Writ of Covenant lay to levy 
a Fine -de Decimis. garbarum, with. which agree 
38H. 6. 20.- 4 E. 3. 27. andag. 7 E. 3. 5. by 
Parning. And 44 E. 3.5. an Afliſe was 
of Tyhcs : Yer it is to be obſerved, That the ſaid 
Wrirs and Suits were not for them; meerly or pro- 
perly.as Tythes, bur as Lay-profics Apprender, 

or going out of the Lands, and not for them 
as Ecclchaſticall Duties ; For neither Aſliſe, nor 
Pracipe did lye of Tythes at the Common-Law, or 
of any other Eccleflaſtical Dury, Sce Dodde- 
ridge wy ry > . 
4+ © was rt of Tythes, 44 E.3. 
5, tut Note, and Olrrtkee, Th he AM: 
there brought, was of the Tenth of all manner of 
Com and Grain growing in 100 Acres of Lands, 


| 
| 


for the ſame in the Exchequer, He 


Diſmes. 


after te Tythes of the Parſon were raxen away, 
which was bur a Lay-profit Apprender, and no Ec. 
clefiaſtical duty, 

5. If Tythes do lye inany Forreft, as in the 
Forreſt of Windſor, Rochingham, or Sherwood, or 
other Forreſt which is not within apy Pariſh, The 
King ſhall have them by his Prerogative, and net 
the B:ſhop of the Dioccllc, or etropetitan ef 
the Pariſh, as ſome have theught. 14H. 4. 17. 
Bur yer it ſeemath by 22. Aſs. 75. 1t there be 
cauſe of Suir for ſuch Tyrhes againſt the parties 
who ought to pay the ſame, ſuch Suit might be 
brought in the Ecclefiaftical Court, Bur if a ſtran« 
ger taketh away ſuch Tythes from the Parſon ex 
Vicar there for ſuch Treſpaſle, the Suit may be in 
the Temporal Court, as the ſame may be for 
taking away of other goods in the like caſc ; and ſo, 
if the Parſon, Vicar yor ether Proprietor be cjeR- 
ed of his Tythes, It was _— 15 Car.inB,R, 
That an. Ejeftione Firme will lye of (uck Tythes, 
Sce Styles 137- 

6, The Leſſee for years of the Earl of H,prayed 
a Prohibition againſt the Vicar,of x, to ſtay a Suir 
in-the Spiritual Court for Tythes, becauſe the 
Lands our of which the Tythes were demanded, 
were parcell of the Forreſt of B ; whereof the Ki 
was {ſed in the Right of his Crown, and he 
all his Predecefſors held the ſaid Lands diſcharged 
of Tythes ; and ſhewed, that the King had 
the ſaid Ferreſt to the Earl of Harford in Fee 
and fo he ought ro have had themi diſ from 
Tythes, In that caſe it was holden by the Courts 
That ir was encly a Priviledge annexed to the 
Crown, during the time that the Land was in the 
Crown, But the Courg, doubred, Whether the 
Patentce might have ſuch Priviledg > Bur, yer de 
bene efſe , the Prohibition __ _ Mich, 
3 Car. in C, B, Morant and Candings Caſe, Cro, 
1. Part, 67, 

7, The King brought a Precipe Luod reddat 
of the 4th ny the Tyrhes and Offerings of the 
Church of St. Barſtow in the Weſt ;: And it was 
Ruled, That the Writ did lye. But note, in thar 
Caſe, 16 E. te Impedit, 147. That the 
Writ was not brought againſt the Prior as a Pa- 
riſhioner who ought te pay the Tythe, bur againſt 
hin as a Prior, for taking Go Thehm agdinſtigaty 
Se.as the Suit was not originally for them as 
Tythes, but fer the tortious and wrongful _ 
them. For Tythes ſet forth,are become Lay-C 
tels, for which the King had his remedy art the 
Commen-Law, if they were withheld from him, 
Sec 38 E. 3. 13. by Finchden, Cook 11, Party in 
Doftor Grants Caſe. 

8; A Prior Alien, Fermor of the King, was 
endebred to the King for his Ferm : and being ſued 
y = 

ge 


ons belonging to his Ferm, and that the Parſon | 


withheld the Tythes from him, fo as by reaſon 
thereof he could nor pay the King his Ferm- Rent, 
withour having thoſe Tythes out of the Parſon's 
hands : And thereupon a Luo minus ifſued forth 
out of the Court of Exchequer, at the Suir of the 
King and of the Prior, for the  - ing of thoſe 
Tythes to the King, It was there ſaid by Shipwith, 
Juſtice, That of that which concerneth the King, 
and may turn te his advantage, and haſten his bu- 
fineſs, whether the ſame be Spiritual or Temporal, 
the Court of Exchequer fhall have Juriſdiction, 
But it was there agreed by the whele Court, That 
ſuch Suit for Tythes did not fall into the Juriſ- 
di&ion of the Courts of Kings-Bench, or Commen- 
Pleas: for that the right of Tythes is determinable 
encly in the Eccleſiaſtical Court, Sec 38 E.3.26, 
and 44 E, 3-43»44.Thc Prior of Ekeborns Caſe, 
9g. After the Statutes of 27 H.8. & 31 H.8. 
& Diſſolution of Monaſterics; By which A&as, 
Advowſons, Parſonages, Vicarages, Penſiens, 
Pertions, and Tythes, by Conveyance and other. 
wiſe, were transterred and granted over unto lay- 
perſons, who were not capable of Tythes by t 
Common-Law : The Stature of 32 H. $8. Cap.7, 
was made, By which Statute it was EnaQted, Thar 
if any perſon which ſhould have any eſtate of Free- 


Parſonage, Vicarage, Portion, Tythes, Ob.. | 
= bag the EccleGaftical or Spirirual pro- 
fs then made Temporal, or which fheuld be ſuf. 
fered to go inte Lay-mens hands, ſhould be diſ- 
ſeiſed, wronged, or kept out of the Lawful Intereſt, 
Rights, er Inheritance to the ſame, That ſuch per- 
ſons ſo difleiſed, or wrongfully kept our of their 
Rights or poſſeſſions, their heirs, &c. ſhould have 
remedy in the Kirſps Temporal Courts for the re- 
covery. of their rights and poſſeſiions by Writs of 
Precipe Luod reddat » Ailiſc of Novel Diſſtiſin, 
Writs of Dower, or other Writs , as the Caſe 
heuld require : This Statute for the ſaid Tyahes, 
Oblations, and Spiritual profirs made Lay- Fees 
in TenSporal mens hands z gave remedy in the 
King's Temporal Courts : Yet did net this A& 
take away the force of the Eccleſiaſtical Law con- 
cerning Tythes 3 buryfor not ſerring forth, or for 
—_ pay the ſame, All Eccleſiaſtical! per- 
ſons had right,befere the ſaid Statute, naight 
ſue for the ſame in the Ecclefiaſtical or Spiritual 
Court : ſo as this AR of 3» H. $8, was but an 
Addition unte the Law in reſpe& of the Lay. Fees, 
and no alceration or diminurion of that power 
which Ecclefiaſticall perſons had for Tyrhes, ro ſue 


Diſmes. 


the Court, that there was a Parſon who held a | 


c 32 H, 8. was the Caſe of 7 E. 6. Dyer 87" 
jon of Tyrhes, which was parccll of the pefie(- | grounded, where an Afliſe was brought de LiberoTe” 


nemento de quadam portione Pecimariam : As alſe 
the Caſe of 5 Jac. the Couttefle of Oxfords Caſe, 
where a Writ of Dower was brought of Prediall 
Tyrhes, Cook 11. Pazt, 13, 14. in Pridle and Nep- 
pers Caſe. 

19, A man cannot preſcribe generally in him 
and all thoſe whoſe eſtate he hath in the Mannor 
of D, to have any Tythes appertaining to the ſame, 
becauſe Tyrhes are ſpiritual things, and due Jure 
Divino, for the ſubſtraQion of which, remedy lyerh 
onely in the Spiritual Court, and ne at 
the Common-Law. Hill, 35 Eliz. winſcombs 


Caſe, But by a ſpeciall matrer alledged, a Lay- 
perſon may > = that all thoſe rs. have eſtate 
in ſuch a Mannor, have uſcd time our cf mind to 
pay to the Parſon a certain yearly Penſion for main- 
renance of Divine Service, and in Contentation 
of all Tythes remaining within the ſaid Mannor ; 
and ſuch a preſcription hath been adjudged grod. 
Mich, 40 Eliz, in the Kings Bench, Piggott and 
Hernes Caſc, vouched in Cook. 2. Part, in the Bi- 
ſhop of wincheſters Cale, 45. 

It. In 19 Eliz. in the Kings-Bench,. It was 
debated, If Tyrhes were were Jure Divine, or by 
the Conſtitution of men onely > The were 
all of Opinion, That they were due as well by the 


hold or Inheritance, Term, Right or Intereſt, in | 


for the ſame in the Spirirual Court before the 
making of that Starute 3 And upon this Law of 


Conſtitution. of Ki as by the Law of God, 
19 Eliz, in the Kings-Bench : and therewith 
agreeth, Doffor and Student, 166. If the Queſtion 
be de quota parte : For there it is helden, That 
the 6oth part is due onely by mans Law. And the 
—_ of Gerſon the Divinezis Cited in his Trea- 
tiſe, enticuled, Regul# Morales 3 where it is faid 
in this manner , Solutio Decimarum Sacerdoti- 
bus, eft de jure Divine, quatenus inde ſuſlenter ; ſed 
quoad banc quam illam partem aſſignart, aut is 
alias redditus commutare, pofitivi juris eff, And 
in another place, Now wecatur portio Curatis De- 
cima pars, imd eft interdum viceſme, aut tricefama. 
DeRor and Student, 166, 19 Miz. Dyer, in B.R; 
adjudged. 

/ 2, ' The Rights of Tyrhes were ſomerimes de- 
cided in Temporal Courts, before che Stature of 
18 E. 3. Fitxh. Na.Br, Yer that did not make them 
ro be Spiritual things before that Srarure + For ir 
is ſaid of them, as it was ſaid of of Wills, 
in Cook 9. Part, in Henſloes Caſe', Probate of 
Wills and Teſtament did unto the Courts 
of Lords of Manners, and did appertain ro the Spi- 
ritual Comrrs bur of later times, ex Conſa 


——_—_— jure Communi: Yet it is not to 
| be 


bred, bus that Wills, and Teſtaments, and 
Legacies contained in them, were belonging Ori. 


| ore Ecclefiaſticall Courts : Bur it is ther, 


id, That Tythes, Luatenns Tyther, were Spir _ 
twa* 


DE Lie I EET 
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Ecclcfiafticall Court ; payable jure Divine, or at 


leaſt jure poſitive, . Cook 11, Part, 13. in Pridle , 


and Napper's Cale, Naturally, it is the Tenth 


part of te Revenue of my Ground, or Land; not | 


of my labour or induſtry, Hob. 250. They arc 
things of Common-Right, and do of right bel 
unto the Church, Hob, 296, Mich. 15 Jac. Sl 
and Drake's Caſe, 

2. Before the Councell of Lettran, Every man 
m:ght we gu his Tythes to what Church he 
plcaſcd, might have beſtowed them upon 
what perſon he thought beft, for before that Coun- 
cell, there were no Pariſhes, nor Pariſh Prieſt, 
that could claim them, Bur by a Canen made 
in that Coeuncell, every man is fince compellable 
to pay and give his Tythes to the Parſen or Vic- 
car of that Pariſh, wherethe Tythes are ariſing : 
And although befere the ſaid Canen, The Biſhop 
of every Dioceſe m_ have made Diſtribution 
of them within his Dioceſſe, where he thought 
convenicnt,to Spirituall perſons, for their neceiſa- 
ry maintenance, as Bede, Lib, 1. cap. 23. yer it is 
now otherwiſe, Now _: krkyy od the ſaid 
Councell of Lateran, the parties might bave gran- 
red them at their own. Liberties, or they might 
have been diſtributed as aforcſaid : Yet did not 
the ſaid Canon make them more Eccleſiafticall 
then they were before z Bur the Juriſdiction of 
Tythes, as well before the ſaid Canon, as ever 
fince, concerning the Right of them, did apper- 
tain and belong unto the Eeclefiaſticall Court, 
Cook, 2. Part, 44. 44 E+ 3: 5. By Ladlow 7 E. 3. 
S. by Payne. Mich. x5 Jac. in C. B. Slade and 
Droket Cale. Hob. 296, acc. 

3« In ſome books and Records, it appeareth, 
That Writs and Suits have bin brought at the 
Common-Law for Tythes: As 4 E. 3. 27. By 
Shard, A Writ of Right is, at the Common- 
Law, De Advocatione Becimarum Bcecleſie, Filth. 
Net. BY. 30. acc, Cook 2. Part, Inflieutes, 661. A 
Scive fatias at the Common-Law lay of Tythes : 
So Regiſter, 165, A Writ of Covenant lay to levy 
a Fine de Decimis. garbarum, with. which agree 
38H. 6. 20,- 4 E. 3. 27. and 29. 7E. 3, Fo by 
Parning. And 44 E. 3.5. an Afiſc was —__ 
of Tyihes : Yer it is to be obſerved, That the ſaid 
VOSIIN = mg —_ pimps pro- 
perly.as Tythes, as Lay-proficts Apprender, 
Malone gatag ene of the Lands, and not for them 
as Ecclchaſticall Duties ; For neither Aſſiſe, nor 
Pracipe did lyc of Tythes at the Common-Law, or 
of any other Eccleflaſtical Dury, Sce Dodde- 
ridge CS ar 
5. tut Note, and ror. nhe That he Aſſiſe 
there brought, was of the Tenth of all manner of 
Com and Grain growing in 190 Acres of Lands, 


| 
| 


| rthe ame bn he Exchequer, He unte 


Diſmes. 


after te Tythes of the Parſon were raxen away, 
which was but a Lay-profit Apprender, and no Ec. 
clefiaſtical dury, 

5. If Tythes do lye in any Forreft, as in the 
Forreſt of Windſor, Rochingham, or Sherwood, or 
other Forreſt which is not within any Pariſh, The 
King ſhall have them by his Prerogative, and net 
the Biſhop of the Dioccfſe, or Metropelitan of 
the Pariſh, as ſome have theught. 14 H. 4. 17. 
Bur yer it ſeemah by 22. Aſs. 75. 1t there be 
cauſe of Suir for ſuch Tyrhes _=_ the parties 
who ought to pay the ſame, ſuch Suir might be 
brought in the Pclckaftical Court, Bur if a ftran« 
ger taketh away ſuch Tythes from the Parſon «c 
Vicar there for ſuch Trelſpaſſe, the Suit may be in 
the Temporal Court, as rhe ſame may be for 
taking away of other goods in the like caſe ; and ſo, 
if the Parſon, Vicar or ether Proprietor be ce. 
ed of hig Tythes, It was —_— 15 Car.inB.R, 
That an. Ejeftione Firme will lye of (uck Tythes, 
See Styles 137. 

6, The Leſſee for years of the Earl of H,prayed 
a Prohibition _—_ the Vicar,of I, to ſtay a Suit 
in-che Spiritual Court for Tythes, becauſe the 
Lands our of which the Tythes were demanded, 
were parcell of the Forreſt of B ; whereof the Ki 
was ſciſed in the Right of his Crown, and he 
all his Predeceſſors held the ſaid Lands diſcharged 
of Tythes ; and ſhewed, that the King had 
the ſaid Ferreſt to the Earl of Hereford in Fee 
and fo he ought ro have had theai dif from 
Tythes, In that caſe it was holden by the Courts 
That ir was encly a Priviledge annexed to the 
Crown, during the time that the Land was in the 
Crown, Bur the Courg, doubred, Whether the 
Patentee might have ſuch Priviledg > But, yet de 
bene efſe , the Prohibition pod ny Mich, 
3 Car. in C, B, Morant and Candings Caſe, Cro, 
1. Part, 67. 

7, The King brought a Precipe Qued 
of the 4th it of the Tythes and Offerings 
Church 


reddat 

of rhe 

St, Barſtow in the Weſt : And it was 

Ruled, That the Writ did lye. Burt norte, in that 

Caſe, 16 E. þ Impedit, 147. That the 
oug 


Writ was not ht againſt the Prior as a Pa- 
riſhioner who ought te pay the Tythe, bur againſt 
hin as a Prior, for taking Go Thin egta ogy 
So. as the Suit was not originally for them as 
Tythes, but fer the tortious and wrongful raking of 
them, For Tythes ſet forth,are become Lay-C 
rels, for which the King had his remedy art the 
Commen-Law, if they were withheld from him, 
See 38 E. 3. 13. by Finchden, Cook 11, Part, in 
Defor Grants Caſe, 

8. A Prior Alien, Fermor of the King, was 
endebred to the King for his Ferm : and being ſued 


the 


ion of Tyrhes, which was parcell of the poflel- 
belonging to his Ferm, and that the Parſon 
withheld che Tythes from” him, fo as by reaſon 
thereof he could nor pay the King his Ferm- Rent, 
withour having thoſe Tythes out of the Parſon's 
hands : And thereupon a Luo minus ifſued forth 
our of the Court of Exchequer, at the Suit of the 
King and of the Prior, fer the Paying of thoſe 
Tythes to the King, Ir was there ſaid by Shipwith, 
Juſtice, Thar of that which concerneth the King, 
and may turn te his advantage, and haſten his bu- 
fneſs, whether the ſame be Spiritual or Temporal, 
the Court of Exchequer fhall have Juriſdiction, 
But ir was there agreed by the whole Courr, That 
ſuch Suit for Tythes did not fall into the Juriſ. 
dition of the Courrs of Kings-Bench, or Commen- 
Pleas: for that the right of Tythes is determinable 
encly in the Eccleſiaſtical Court, See 38 E.3.26, 
and 44 E. 3-43+44.The Prior of Eheborys Caſe, 
, After the Sratutes of 27 H.8. & 31 H.8. 
oe I of + — ; By _ 
Advowſons, Parſonages, Vicarages, Penhons, 
Partions, and Tythes, by Conveyance and orher.. 
wiſe, were transterred and granted over unto lay- 
perſons, who were not capable of Tythes by t 
Common-Law : The Stature of 32 H. $. Cap.7. 
was made, By which Statute it was Enated, That 
if any perſon which ſhould have any cſtate of Free- 
hold or Inheritance, Term, Right or Intereſt, in 


lations, or other Ecclckaftical or Spiritual pro. 
firs then made Temporal, or which fhould be ſuf. 
fered to go inte Lay-mens hands, ſhould be diſ- 
ſeiſed, wronged, or kept our of the Lawful Intereſt, 
Rights, er Inherirance to the ſame, That ſuch 


Diſmes. 


the Court, thar there was" a Parſon who helda| 3z H. 8. was the Caſe of 7 E. 6. Dye 83" 


grounded, where an Afliſe was brought de LiberoTe” 
nemento de quadam portione Pecimarim ; As alſo 
the Caſe of 5 Jac. the Couttefle of Oxfords Caſe, 
where a Writ of Dower was brought of Prediall 
Tythes. Cook 11. Pazt, 13, 14. in Pridle and Nep- 
pers Caſe, 

19, A man cannot preſcribe generally in him 
and all thoſe whoſe eſtate he hath in Ow 
of D, to have any Tythes appertaining to ſame, 
becauſe Tre on ritual th wary and duc 7ure 
Divino, for the ſubſtraQion of which, remedy lyerh 
onely in the Spiritual Court, and ne at 
the Common-Law. Hill, 35 Eliz. winſcombs 
Caſe, Bur by a ſpeciall matter alledged, a Lay- 


any Parſonage, Vicarage, Portion, Tythes, Ob.. | 


—— 


ſons ſ@ diflciſed, or wrongfully kept our of their 
Rights oc poſſeſſions, their heirs, &c. ſhould have 
remedy in the Kirfps Temporal Courts for the re- 
covery. of their rights and poſſellions by Writs of 
Precipe Sued reddat , Allilſe of Novel Diſſtiſen, 
Writs of Dower, or other Writs , as the Caſe 
ſheuld require + This Statute for the ſaid Tyrhes, 
Oblations, and Spiritual profics made Lay- Fees 
in TenSporal mens hands z gave remedy in the 
King's Temperal Courts : Yet did net this AR 
take away the force of the Eccleſiaſtical Law con- 
cerning Tythes z bur,for not ſerting forth, or for 


_—_— the ſame, All Eccleſiaſtical! per- 
ſens who hed rightebefore the ſaid Stature, naight 


ſue for the ſame in the Ecclefiaſtical or Spiritual 
Court : ſo as this AR of 3» H. $, was but an 
Addition unto the Law in reipeR& of the Lay. Fees, 
and no. alceration or diniinurion of that power | 
which Ecclefiaſticall perſons had for Tythes, to ſue 
for the ſame in the Spirirual Court before the | 
making of that Statute 3 And upon this Law of 


perſon may alledge, that all thoſe who have citate 
in ſuch a Mannor, have uſed time our of mind to 
pay to the Parſon a certain yearly Penſion for main- 
renance of Divine Service, and in Contentatien 
of all Tythes remaining within the ſaid Mannor 
and ſuch a preſcription hath been adjudged grod. 
Mich. 40 Eliz, in the Kings Bench, Piggott and 
Hernes Caſc, vouched in Cook. 2. Part, in the Bi- 

It. In 19 Eliz. in the Kings-Bench,. It was 
debated, If Tyrhes were were Jure Divino, or by 
the Conſtirution of men onely > The were 
all. of Opinion, That they were due as well by the 
Conſtitution <_ as by the Law of God, 
19 Eliz, in the Kings-Bench : and therewith 
agreeth, Doffor and Student, 166. If the Queſtion 
be de quota parte : For there it is helden, That 
the 6oth part is due onely by mans Law. And the 
Opinion of Gerſon the Divinezis Cited in his Trea- 
tiſe, entituled, Regul# Morales 3 whers it is faid 


'| in this manner , Solutio Decimarum Sacerdoti- 


bus, eft de jure Divino, quatenus inde ſuſtenter ; ſed 
quod banc quam illam partem aſſignart, aut in 
alias redditus commutare, poſitivi juris eff. And 
in another place, Now wvecatur portio Curatis De- 
cima pars, imd eft interdum vicehme, aut riceſama. 
DeRor and Student, 166, 19 Miz. Dyer, in B.R, 

adjudged, 
12, ' The Rights of Tyrhes were ſomerimes de- 
cided in Temporal Courts, before rhe Stature of 
18 E. 3. Fitzh. Na.Br. Yet thatdid not make them 
ro be Spiritual things before rhat Srarure + For ir 
is ſaid of them, as it was ſaid of of Wills, 
in Cook 9. Part, in Henſloes Caſe", Probate of 
Wills and Teſtamenrs did unto the Courts 
of Lords of Manners, and did appertain to the Spi- 

ritual Comrrs bur of later times, ex Conſi 
a—_— non de jure Communi: Yet it is not to 
be doubted, bug that Wills, and Teſtaments, and 
Legacies contained in them, were belonging Ori. 
inally re Ecclefiaſticall Courts : Bur it is ther, 
faid, Thar Tythes, Luatenns Tyther, were Spir.. 
wa* 


ruall chings, and due ex jure Divine, and where 
not accomprted as tem Inheritances ; for they 
could not be A ro Mannots or Lands, 
Cook rs Bi of Wincheſter's _ 
Nor were they extinguiſh a Feottnient made 
of the Lands, 7 E. 8.84 SB tt, Paſt, x3, 
in Napperer's Caſe, And by the Deviſe of all 
Lands, with all p__ Commadities __ 
ing to the ſame, they did not paſſe ; as it was ad- 
paged in Feb a Hind's Caſe, which ſee in 
Cook 2. Part, 13, 14. And yet that they were 


ſuch things as might be given in Exchange for 


Temporall Inh:rirances ; tor that in _—_— .- | 


is not requiſire, That the things exchange 
one nature and quality; And therefore the Ex- 
change for Annuity or Rent, was good, in 9 E. 4. 
2T, in the Prior of Sempringham's Calc, Bur 
Note there, That the Exchange was berwixc 
Spitituall and Ecclefiaſticall perſons, and ror be- 
ewixt Lay-mecn, 


2. What perſons, where capable of Tythes, where 
| ub poſes were _ for Sous » And 
where a Preſcription in Non Deciman- 


do, was good ; where not : Cannot paſſe 
without Deed, 


Diſmes. 


ved in that Caſe, Thar if the Biſhop were abſs. 
lurcly diſcharged of Tyrhes whileſt the Lands were 
in his hands by Preſcription, That the demiſing of 
the ſame to a Lay-man, could not make the (Se 
chargeable with the ſame, 

- w SR in the Spirituall Court for 

ythes Hay growing in the Ma 

and Fenanny Lands in MT The Plaintiff wx 
Prohibition, ſurmiſing that there was 2000 Acres 
e: Fenny Lands within the Pariſh, and 600 Acres 
of Mcadow , and that the Pariſhioners payed 
Tythe of Hay and Grain growing upen the Mea» 
dow, and Arable Land, and paid a certain 
rate for every Cow, and becauſe they had not ſuf. 
bcient Grafle to keep their in Winter, 
they uſed to gather this Hay called Fenny Fodder 
for the ſuſtenance of their beaſts, for the better cn- 
c:eaſ: of their Husbandry, and for this cauſe, 
had bin alwayes freed from the payment of Tythes, 
It was adj in this Caſe, That this ſurmiſe 
was nor ſufficient, for that one may not preſcribe 


; in Nox Decimando ; and the alledging that they 


beſtowed it upon their Cartell chere, is not any 
Cauſc of Di for ſo they might preſcribe 
for Co:n ſpent on their Family, n_ Corn gi- 
ven in Prevender to their Cattell, A Conſulcati- 
on was Awarded, Mich, 2 Jac. in B. R. web 
and Sir Henry Warner's Caſe, Cre. 2. Part, 47, 


48. 
Monks are n> of Evangelicall Prieſthood, . 


3+ 
| ſeil capable of Tythes in pernancy, but meer 
| Lay-men, and cannot preſcribe in Non Decimands, 


I. He Biſhop of Wincheſter ſciſed of a Man- | And Bede ſaith of them, That thty are meer Laici, 


- Nor in the right of his Biſhoprick, did pre- 
ſcribe, that he and all his Predeceflors time out of 
mind, had holden the ſaid Mannor, and the. De- 
meſne thereof; his Farmers, Tenants fer years, 
and ar Will diſcharged and acquitted from the 
payment of Tythes, The Biſhop made a Leaſe of 
parcell of the Demeſnes; the Farmer of the Re- 
Qory Libelled in the Spiritual! Court, for the 
Tythes of the ſam@Lands. Inthis Caſe, it was Re- 
ſolved. rt. That at the Common- Law, None 
had Capacity to take Tyrhes, bur encly a Spiritu- 
all perſen, or a mixt perſon, as the King ; who 
was ſacro oles unftus ; and therefore by his Pre- 
rogative, capable of them, and of a Diſcharge of 
them, by $< Common-Law, -2. Reſolved, That 
a Lay-man who was net capable of Tythes in Per- 
mancy, yet he was capable of a diſcharge of Tythes, 
by the Common-Law, by Grant of the Parſon, Pa- 
tron, and Ordinary, or by Compoſition, 3, It 
was Reſolved, That Lay-men mighe preſcribe in 
medo Decimandi, but not in non Decimandi ; bu: 
a Spirituall perſon might he diſcharged of Tythes, 
and alſo i= Non Decimande. Cook 2. Part, Th: 
Biſhop of Fincheſfter's Calc, 4. It was Reſol. 


and the Monks of the Order of Premonſtratenſes 


| were ſuch ; and therefore they could nor preſcribe 
| to be diſcharged of Tythes. Hill, x Car. in B, R, 


in Dickenſon and Greenhowes Caſe, Popbam, 
I 7+ - $4, +.% 
- The Biſhop of Lincolne prayed a Prohibici- 
on againſt C, who Libelled againſt him in che 
Spirit1all Court for Tythes our of the Mannor 6f 
D. The Biſhpp did ſuggeſt, that he and his P 
ceſſors had been ſeiſed of the ſaid Mannor: and 
that as long asir had bzen in their poſſeſſion, it 
had been diſcharged of Tyrhes; and ſhewed, that 
in the time of King E, the 6th, che ſaid Mannor 
was conveyed to the Duke of $. in Fee ; and aiter- 
wards 1e-granted to the Biſhop and his Succefſors 3 
It was adjudged in this Caſe, That although the 
Preſcription was good in the Ceſc of Non Deciman- 
de, in the Caſe of x Spiritaall perſon, yer in this 
Caſ', the ſam* b*ing interrupted by the Seifin of 
th: Duke of $. che Preſcription was gonz. For the 
Tyres are not Hſning our of the Lands, nor can 
Unity of Poſſe(Fon extinguiſh them, nor are they 
*xtinguiſhed 'b Releaſe, and therefore in the 
principall Caſe, the Tythes were now- payable 
in 


= RO CT. 


tiacoln and Cowper's Calc, Leon, 248, 

5. APatrſon Leaſcdall h's Glebe-Lands, with 
all Profits and Commodities, rendring 13 s. 4 d. 
yo omnibus exaionibus et demandus ; and atter- 


Leſſees for the Tythes 


all ;*and if the Parſon doth Releaſe to his Parifhi- 
aers, all demands in his Lands z his Tythes 
thereby are nor extin&; and therefore a Conlulca- 
wn was Granted, Trin, 31 Eliz,in B.R. Sty'e 
and Miller's Caſe. Leon, 300. And ſo was it ad- 
3z Eliz, in Babbingion's Caſe, That the 
ſhould pay Tythes to the Parfgn, for that 
they are duc jure Divino, and cannot be included 
wRent. 
: C. It Tyrhes be ſevered, and ſer forth, and 
cherwards the Patſon Leaſe our the P » not 
nexioning the Tyrhes, the Tythes fer forth ſhall 
paſſe ; for alchough they be divided and Tevered, 
they are ayyet Spirituall Durics of the Par- 
ſnage 2 Bur it the Tythes be carried inte the 
— —_— _ our 
ks Par onage, Wi I z» Kc. e T 
full not paſſe to the Lefice, for that now _— 


—  —_— 


akind. Mich, 33 Eliz. in B, R, the Biftop of 


and Lands in the Pariſh of D, andthat it way 
agreed berween the Parſon and him, in Conſiders. 
tion of 10 1, te be yearly paid to the Parion during 
| their-joynt Lives, and his concirfuing Parſon, thac 

the ſaid Lands, and the Tenants and Fermors 


wards Libclled in the _—_— Court againſt his | thereof, ſhould be diſcharged from payment of 

reof. It was the Opinien | Tythes tor thoſe Lands,and ſhewed the Lord Shax- 
of the Court, Thar T ythes are nat things Ifſuing | dois paid the 10 |, yearly arcordingly z and char 
aut of Lands, nor any Rent or duty, bur Spirita- | notwithſtanding, the Defendane fue the Plaimift, 


| being his Fermor, for Tythes, It was holden 

; the Court, That this was net a ſufhciene Surmi 
to maintain the Prohibition : For an agreement co 
be diſcharged from Tyrhes, may be a year by 
word ; bur to have fuch an Agreement for lifey 
or years, cannot Þ: without + And although 
ic was ſaid, An Agrtement by Contradt, by way of 
Retainer, is not any Leaſe; ye the Court held, 


| Thar” ir could not be, that ſuch a ſurmiſe could 
be good. Mich, 4 Car. in B. R. Hawhes and 


tecome Lay-Chancls,- Mich. 6 Jac, in C. B, 


Snicl's Caſe ad) 

7. o aP ol  incleſed ReQtory for 
years, T wall c an , h 
the Leaſe be by word onely ; Bur if the Parfon 
Leaſe his Tythes alone, they will nor paſſe, unlcfſe 
the ſame be by Decd or Writing Trin. 26 Eliz. 
inB. R. Withy and Pawnder's Caſe, adjudged acc, 
But ſee, That fands upon a difference, For the 
_—_ may Demiſe his Tyrhes to the Owner cf the 

ul, for a mp4 as it was a 
all the Juſtices, Mich, 2 Car. in B. R, gr 
» and Ba $ Caſe, ror, 175+ Godbolt, 373. 
but he cannot demiſe them to a tr » bur the 
lame muſt be by Deed : and alth th Tyches will 

to the owner of the ſoil by Contract, as is 
id: Yer may the Parſon ſuc the owner for 
Tythes in kind in the Spiricuall Court, and the 
owner by reaſon of the Contra, hall not have 
a Prohibition, as was holden, Mich, $ Jac, in 
C.B. in Crofts's Caſe, Burt then the owner of 
the Owner may ſuc the Parſon upon the contra | 
a the Temporall Court, and recover as much in 
Damages ; Bur then in his, pleading, he muſt noe 
declare of a Verball Contraft, bur muſt ſer forth 
the ſame to have been made in writing, and fo it 
a Mich. 7 Jac. in C, B, in Pawling”s 
©, 


8. In a Prohibirion, the Plaimiff :ſuggeſted, 


— 


þ 


_— 


I 


That the Lord Shaydois was fciſed of a Meiſuage 


Brayficlds Caſe, Cre. 2, Part, 137. See Nelſon 
Prettimans Caſe: and Kolls and Rolls Cale, 
in B, R, adjudged accord. ibid. 

9. FEjeftione Firme was brought of a Leaſe of 
Tythes ; and the Plaintift doth not ſhew, that the 
Leaſe was by Decd : and becauſe Tythes cannos 
paſſe withour Deed, afrer a Verdi found tor the 
Plaintiff, It was ruled to be ill, and adjudged for 
the Defendane. Paſch. 19 Jac. in B. R, Bothe and 
Cromptens Calc. C18. 2, Paity 613+ 


— 


3. Of Diſcharge of Tythis ; bow many 
wayes ſuch Diſcharge may be, viz. By 
Grant, Compoſition, Priviledge, Pre- 
ſeription, Unity : and what fhall be 
ſuch a Diſcharge by the Commen-» 
Law, or by the Statutes of 27 H, 8, 
31, & 32H,$, what not: And 
other matters concerning diſcharge of 
7 jthes, 


r. T= Courr were of Op.nien, That where 4 
Biſhop holds Lands diſcharged of T 
and he makes a Feoffmenc of the 

the Feoffee ſhall be diſcharged of Tythes, And 

——__—— __ 4 on 

diſcharged of Tyhes, King grants 

Land, . why to be diſcharged of Tythes, 

And it is a general Rule, That he which may have 

Tyrhes, may be diſcharged of them, Mich. 9 Jac, 

inC. B, Brownlow 1. Part, 31, : 

z, AParſen did —— —_— 
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of his Pariſhientrs, That in Conſideration of 
61. 135. 4d, per annum to be paid to him, That 
che Pariſhioners ſhould be diſcharged of all Tythes, 
upon Conditien to be void defaule of pay- 
ment : Afterwards the Parion againſt his own 
grant, did ſuc the Pariſhioners in the Spiricuall 
Court for Tythes in Kind. Ic was moved for a 
Prohibition ; bur the Court would nor grant it 
becauſe that the Original, viz, the Tyrthes do be- 
long to the Spiritual Court, Bur it was ſaid, That 
the Pariſhioners m'ght have an Ation of Cove- 
nant againſt the Parſon,upon the Decd in the Tem - 
poral Court, Mich, 16 Jac, inB, RK. Barnwell 
and Pleiſers Calc, . 273» 

2. Two Parſons were of two ſeveral Pariſhes, 
One of them claimed Tythes within the Pariſh of 
the other ; and ſaid, That all his Predeceſors,Par- 
ſons of ſuch a Church, __ D, had uſcd to have 
the Tythe of ſuch s within the Pariſh of $, 
and the ſame in the Spiritual Court, The 
Court was of Opinion, That in this Caſc, a Pro- 
hibirion did lye, for he claims onely a portion of 
Tythes, and that by Preſcription, and not mecrly 
as Parſon, or by reafon of the Parſonag*, bur by 
a Collateral cauſe, ſcil, Preſcription, which is a 
Temporal cauſe and thing, Sce 35 H. 6. By. to 
Preſcription 3. Mich. 29 Eliz. in B, K, Godbolt, 
45- 

4, AParſon did contraft with A. his Execu- 
ters and Aſſigns, for 10 5, paid w him cvery year 
by A. his Executors and Aſſigns, T hat he, his Exe- 
cucors and Afﬀigns, ſhould be quit from the pay- 
ment of Tythes for ſuch Lands during the life of 
the Parſon : A, paid the Parſon 10 $, which he ac- 
cepted of, and made B. an Enfant his Exccutor, 
and dyed : The Mother of the Enfant took Letters 
of Adminiſtration dur ante mineri etate of the En- 
fant, and made a Leaſe at Will of the Lands ; The 
Parſon Libelled in the Spiritual Court for the 
Tythe of the ſame Land againft the Tenant at 
Will. In this Caſe it was ſaid, That during the 
life of the Parſon, the Agreement did bind the 
Parſon: and alrhough the Aſſignee could nor ſue 
the Parſon upon the Contra, yer he ſhould have 
a Prehibition to Ray his Suit in the Eccleſfiaſticall 
.Courr, and put the Parſon to his remedy for the 
10 5, upon the Contraft, for that he could not 
have Tythe in kind, by reaſon of the Compokition 
made, Paſch, 21 Jac, in B. RK, Snef and Bennets 
Caſe. Godbolt HY 

5. Now, P 16 Jac, in B. KR. Where the 
Parſon of Dele Covenanted with one of his Pa- 
riſhioners, That he Chould pay no Tythes : For 
which, the ether Covenamted to pay the Parſon 
5 L y:arly, Ie was agreed by the Court in that 
Caſe, That if no latereſt of Tythes paſſe, bur a 
bare Covenant, that then he whw .is facd for the 


Diſmes. 


Tythts, hath no remedy bur a Writof Covenanc ; 
| And in his caſe, i was the Opinion of the Coun, 
That it was a bare Covenant, and that no Incereſt 
did paſſe, Paſch, 16 Jac. in B, R, Fwulcher and 
Griffns Cale, 


6. A Prohibition was prayed, upon -a 
ſtion of this Cuſtoms , That for Tarcs = 


the Tythes ofghe 

the Court gr a Pro iibicioa, HL ro Car, in 
"2 Mead and Thurmans Caſe. Cro, 1: Part, 
abs. 

7. Note before, Cook 2. Part, the Biſhop of 
wincheflers Cale, It is agreed, That a Lay-man 
= cribe in nou Deeimands : Yet {iz Do- 

Srudenr, 167, That a Coumry oy 
ſcribe ro be quit of the Thats of Care 1nd Onda, 
ſo as the Vicars or Curates have ſufficicac portions 
belides ro live upon. Bur it is there ſaid, "That if 
one man of a Town would preſcribe to be diſchar- 
ged of rythe of Corn and Grain, ſuch Preſcription 
would be Void, unlefſc he did ſhew that 
he did recompence the Parſon or Vicar ſome other 
way.But one man in a Towngmay preſcribe ro pay a 
certain Penſion to the Parſon or Vicar in lieu and 
Contencation of all his T ythes,and ſuch a Preſcripe 
————— in th: Caſe of 40 Eliz. of 
Piggett and Horne ; which ſee in Cook z. Part, in 
che Biſhop of winche Caſe. Sct 15 Car. in 


the Kings-Bench. A Hundred preſcribe in not 
a qo particular 


deit, as is ſaid: And {o it was adjudged. 


8. A Prohibition was prayed, to ſtay a Suic in 
the Spicicual Court for - It was ſurmiſed 
to be a Cuſtome within the Pariſh, That the Pa- 
riſhioner ſheuld cut bis , and make ir inte 
Cocks, and ſer our the 10th Cock for the Parſon, 
which waz a diſc of the firſt and ſecond Ve» 

icar ; Th's Preſcription being 

inſt him, he demurred thereupen. I 

was ad) by the Court , that it was a good 

Preſcription, and that the ſame ſhould barr the 

Vicar, Paſch. 4 Jac. in B, R, Green and Auitins 
Caſe. Cre. 2. Part, 116. 

9. In Dex upon the Sracure of 2 E. 6; for 


| ſelf ro the Tyrhcs, as Proprictor cf th: 


ſubſtracting of Tythes, the Plaintiff entculed hyn- 
Recary 
temgoit 


Diſmes, 6x T'ythes. 


rompore &c. the Plaimiff was polleſſed of 
the Land fuwed with Corn, (but had not then the 
) and that tal: die, before Fverance of 

he did ſell and paſſe this away unto the 
and þctore ſeverance, he became to 


E 


bf 


> The Plaintiff demur- 
It was ſaid, That the Defen- 
was not ; for he faith, That 
the es was polſciſed of the 
with Corn ; but he doth nor ſayghar 
policiicd of the Parſonage : bur at the 
ing,he was Proprietor of the Reo. 
is contefſed, The Caſe upon the mar- 
is but this, A man is poſſeſſed of a Leaſe for 
of Land ſfowen with Corn; he doth grant 
this, and before ſeverance, becomes to be Parſon 
« the ſame place,wherther he ſhall have now rythe 
« this Corng contrary to his Grant, It was the 
Opinion of the Court, That he hath goed right 
md ticle to the Corn z and eſpecially in this caſe, 
becauſe the Defendant hath not averred, that he 
us Parſon at the rime of the Grant ; For it was 
_—P Chief Juſtice, That if a Pa:ſon 
fowcrh 
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if th: tythe was not ſevered at the 
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doth not miake them Fernfrs, Tenants, nor Oecu- 
piers: and the Concluſion of the Plaintiff per quod 
ſuit #ccupator, is but a Concluſion of his «wn; 
and it doth not appear to the Court, that he was 
Tenant, Fermor, or Occupicr ; for they have 
only Jus falcandi : and the Prefcription i# 
Tenants and Commoners onely. Wherewore it was 
adjudged againſt the Plaintiffs, and a Confulcation 
was awarded. Mich. 11 Jac. in B.R, Succherman 
and Coates, and Sir Henry Warners Calc, Bolfir. 
2. Part, 249. 

11. The Ciſtertians, Templers, and Hoſpira- 
lers, by their Orders, were to defend Chriſtians 

inſt Infidels, and had a Priviledge gr anced unte 
them by the Pope in the - Council of Laterany «t 
Decimas Prediorum ſworum, quas in omnibus ſais 
propriis excolunt, non tetentur ſolvere. This was 
but a ſpeciall Priviledge for the Lands in their 
own manurance for the maintenance of Haſpita- 


! had Leaſt 


ground, and is afterwards deprived, or | 
| have had Tythes : and fo it was adjudged, 


time of the Succefſour's coming, he hall have | 


the Tythes, It was the Opinion of the whole 
Court, that the Plea in barr was not good ; and 
that the Plaintift had good cauſe of Aion : and 

was given for the Plaintiff, Mich. 10 
Je. in B.R, Mojle and Ewers Calc. Folfls.2 Part, 
133, 184, 

10, Ina Prohibirion,upon a Suit in the Spiritual 
Court for Tythe-Hay : It was alledged in diſ. 
targe, That the Abbot of E. was ſciſcd of the 
Manner & M, of which the Lands were parcell, 
id held them for himſelf, his Tenants, Commo- 
ters , Fermors » and Occupiers diſcharged of 
Tythes, um'ill, at che time of the Diſſolution ; and 
*erwards the ſame came to the Detendane, who 
kaed for Tythes: The Defendant pleaded in bor, 
That the Plaintifts and all theſe who hid the houſe, 
ind Land, had uſed to have Libertatem faltandi, 
» make Hay onely, without that they were Te- 
mants, Fermors, or Occupiers of the Land, our of 
mich he demanded Tyrhes; The Plaintiffs re- 
pled, They did put -in their Catrel, and alſo 
woved the fame, per qued, they were Occupiers of 
Fe Land, and fo eught to be diſcharged for the 

» Ir was the Opinion of the Court in this 
aſe, That he which takes any thing as a profic ap- 
render, is mot Tenant nor Occupier ; if he rakes 
the profies, he is to pay Tythes ; here the Plain- 


W, have Libertatews, or Poteflaters ſalcardi ; that 


| 


I ty, and had m:ny r<ſtrit'ors: 1. It extended 
onely to ſuch Lands as they had at the time of the 
| Councel, and for ſo long time onely as the ſame 
| remained in their own naſe ſions, 2. It was ſpe- 
! ciall , for the Lands in their ovn manurance. 
| 18 Eliz, 349. Cook 2. Part, 44. For it they 
out their Lands to Fermors for Renr, 
the Fermors or Occupicrs <f thoſe Lands ſhould 
19 Jac, 
in C.B. in f ard and Huttons Cale, g. It was 
ſpeciall, and did not extend to new Evettions upom 
the Lands priviledged : For thi, Trin, ry Jac, 
in R.R. it was adj + That whereas a Parſon 
did Libell inthe Spiritual Courr for Tyrhes of a 
Mill, which was creA:d upon Lands which were 
diſcharged from payment of rythes by reaſon of 
{ich Priviledge within the Statute of 3x H.8, That 
a Prohibicion would nor lye in that Caſe : For that 
de Moleadino novo errefto, tythes fhould be paid, 
Mich, 15 Eliz. in Haypers Reports, acc. 

tz. The Abber ol Fountains, was of the Order 
ot the Ciftertians : And, 11 Fobaznis, before the 
Councel of Laterans, gave Lands to ons Kirby, ts 
hold &f them by Fealty, &c. And afterwards in 
36 E. 3. thoſe Lands ba Eſcher to the Abby. It 
was Reſolved in that caſt, That of thoſe Lands 
Eſcheated, tythes ſhould be paid. Like unto the 
Caſe of 29 E. 3. Quingim x. where Lands arc 
holden of an Abby, and diſcharged of Duingim ; 
and afterwards the Lands came to the Abby by 
Eſchear, the Abby paid Duizgim for thoſe Lands, 
Mich, 16 Jac. in C. R. Potter and 8 :tharlks Caſe, 
Mich. 15 Jac, Ibid. Sir Robert Dichenſons Calcy 
acc, 

13. Nees It was holden by the Juſtices ef 
Aﬀiiſe, That Lands which came to the Templers, 
or others, priviledged from Tyrh s by th: Councel 
0 Lateron, after the Councel by purchaſe or 


R ere Eſcheaty 
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Eſchear, ſhall nor of ſuch priviledge : Bur 
Lands then in Leaſe, or C when the Leaſe 
is ended, or Cepyhold comes ts the Lord,it ſhall be 
+ © then in their hands ſhould 

©, See 8 Car. in Clefions Reports , Hodg ſons 


Caſe, pl, oy _ _ ; 

I4. A a onage Imprepriate 
which was diſc of Tythes ; and was parcell 
of the Lands, the Tythes were ſuſpended in the 
hands of the Abhot + Afterwards, the poſſcſiions 
of the Abbot came to the King by the Stature of 
31 H. 8, The Queſtion was, Whether the Lands 
to purchaſed by the Abbet before his ſurrender to 
the King, were diſcharged of tythes, It was the 
Opinion of Mr, Plowden in that Caſc, That 
1c not diſcharged, for that no Lands were diſ- 
chaiged but ſuch, as wg wr" diſcharged by 
right Compoſition or other lawfull thing; and in 
the ſaid Caſe, the Lands were not diſcharged in 
right, bur ſuſpended onely during the time that 
the Lands were in the Abbors hands. Mich, 17 
Eliz. in B, R. 

15+ In a P:ohibicien, for that the Defendant 


ſucd in the Spiritual Court for Tythe- Wood ; The 
parry did ſurmiſe, thar the Lands were parcel of 
the polſeſſions of the Prinry of C ; and that the 
—_ and = Succefſors time our - mind held 
Lands diſcharged of and ſo held them 

he pate ; 


at the time of the other party 
traverſed it :- whereupen they were at Iflue, If the 
Prior -held the Leak Rddaaed tempore Dus ; 
Exception was taken to the ſuggeſtion, that here 
is nothing elſc then a Preſcciption de modo Deci- 
mandi, for here is not ſer forth any diſcharge, as 
Compoſition, Unity of poſſeſſion, Privilege of 
Order, Ir-was the Opinion of Fray, Chict Ju- 
ſice,. alchough it be not ſet down, the ſpeciall 
manner. of the difcharge, yer it is welt enough; 
for we are to take ir, that it was a lawftull 
means, as. Compoſition, or «therwiſe : For the 
Scature is, That the King ſhall hold diſcharged as 
the Abbor, and we ought to take it,it was a lawful 
diſcharge of rythes tempore difſolutionis, It was 
teund for the Plaintiffs in the prohibition. Mich, 
33-Eliz, in B. R. Naſhand. Melins Caſe. Leon. 
240. 

16, An Abbot had a Mannor within the Pariſh 
of D, and a Compeſition was made berwixt the 
Parſen of D, and the ſaid Abbor, That the Parſon 
fhould have yearly-certain Lands of Wo1d out of 
30 Acres of the ſaid Mannor,. for and in recom- 

e of all tythes of Woad there ; Afterwards the 
arſonage wzs. appropriated to the ſaid Abbor ; 
and afterwards the ſaid Houſe was diffolved, and 
the Manner was granted to one, and the ReQory to 
another, Jt was holden in that caſe, That the ſaid 
porticnipf rythes was reyived ; For he had thimy 


Difſmes. 


ſeil. the Mannor and the tythes in feverall Ri 
Mich, 5 Eliz, in C.B. Leow. 335. See there, 
the principall Caſe, Trin, 33 Eliz. inthe Kings. 
Bench, Knightly and Spencers Caſs, Leon. 331, 
acc 


17, Unity of the Parſonage and Lands which 
ſhould pay tyrhes by appropriation or otherwiſe, in 
the hands of Religious and Ecclefiaſticall perſons, 
had diſcharged them from the payment of tyrhes : 
and now fince the _—— ſuch an 
Unity of poſſtſſion in the ſai igious Houſcs 
and Lands, and perſons, ſhall be a Giſcharge for 
the Kings Patemtee for the Lands that came te the 
Crown by the faid Stature. Bur then it was Re- 
ſolved, That ſuch an Unity muſt have been Jeſte, 
Ligera, equalis & wa: It muſt have been 
Faſta claynied by Right : For it either the Par- 
onages, Vicarages Lands, or Tythes, had come 
or been united to their houſes by Dilſeifin, or 
other tortious and unlawful a&s, fuch an Unity 
had not been a diſcharge within the Statute, 
2, Ir muſt have been Equelis,there muſt have been 
a Fee-fimple borh in the Lands, and in the rythes 
or Parſonage in them : For if the Abbors, Priers, 
or other Religious perſons, had held bur by Leaſe, 
that had not uch an unity as the Statute in- 
rended, $3; It muſt have been Liber, free from 
the payment of any tyches : For if their Fermors, 
Tenants at Will, or years, had paid rythes, that 
had not been a ſufficient unity, And, 4. Ir muſt 
have becs perpetmwa, time out of mind and then 
for the infinite- impoſſibility, and impoſſible in- 
fnirenefſe, That ſuch Immunicies and dif 
that ſuch Religious perſons and houſcs had bete 
time of memory could net be known, ſuch an unity 
had been a good diſcharge in their own hands : 
and at this day, ſuch an unity is a good —_— 
in the hands of the Kings Patentce, within 
Starure #f 31 H. 8, Cook 11. Part, 13. Pridke and 
Nappers Caſe. 

18, Nots : That atthis day, Lands that come 
to the Crewn by the Statute of 27 H. 8, of Difſo- 
lations, ſhall pay rythes, although the Lands in the 
hands of the ſaid Religious perfons or houſes, were 
diſcharged from the payment of ryrhes; For that 
the Priviledges being perſonal privil were 
extinguiſhed by the ſaid Starure of Diſſolution : 
And there are not any words in the ſaid Starure of 
27 H. 8. to fare the Priviledges : And the Stature 
of 31 H. 8, being a ſubſequent Laws had no re- 
rrofpe& to thoſe priviledges :-and ſo was it ad- 
judged by all the Juftices of England. Mich, 13 
Jac, in the Common- Pleas, in and rig 
Caſe; and 3 Car, in the Kings-Bench in whit 
and 1: flons Caſe. Godbolt 372, and 7 Car. in 
the Court of Exchequer, in Clak and Wards Caſe. 
See 1639, Sir Marmaduke Strichlands yn 


THE 
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Difmes. 


_ ClytemiReperts 117, acc, See Mich, rx Car. in 


B, K, Sidowne and Holmes Caſc. Cro. 1+ Part, 


395. 

19, It was a Queſtion, If Beeches be Timber- 
Trees, and whether tythe ſhall be paid of them » 
LOG alwayes hath been, That 
they are not Timber, and that tyrhes ſhall be paid 
a chem : Except, Where by Cuſtome of the Coun- 
try, wheze there is great ſcarcity of Wood, they be 
accounted T imber-trecs, for there no tythes (hall 
_ them. Trin, 16 Jac, in C.B. Pinder 

Spencers Calc, adjudged acc, 

20, A, Deb tor 600 |, upon the Sta. 
mee of 2 E. 6, for net ſcrting forth tythes of Woed ; 
and ſhewed, that the Detendans had cur down 
200 Loads of Wood, to the value of 200 |; and 
that the 1oth part did amount to 201: The 
Plaintiff was Nonſuir, being miſtaken in his De- 
Caration, for ſetting down 260 1 ; whereas he 
ſhould have ſer down the value of the Woed to 
have been 2000 |: In this caſe, it was ſaid by 
Tafield, Juſtice, That Beech by the Cemmon- 
Laws is not Timber : and ſo he faid it was ad- 
judged in Cary and Pagets Caſe ; and in that caſe 
« was holden, That Tythes ſhall not be paid for 
Beech above the growth of 26 years ina Common 
Country for Wood, as in Buckinghamfbire, for 
there iv is repured Timber ; bur in a plentiful 
Country of Woed it is otherwiſe, for there ir is 
not Timber, and tythes (hall be paid of it, as Silva 
Cedua, for which tythes ſhall be paid under the 
gowth of 20, years. Paſch, 5 Jac. in C. B, Man 
awd Somerions Caſc. Brownlow 1. Part, 84. 

21- A Parſon Libelled inthe Spiricual Court 
for the Tyrhes of young Trees planted ina Nurſery 


upon purpoſe to be rooted up, and fold re be i 
ed in ether Parithes ; The Queſtion was, bY 


ther Tythes heuld be paid for them > It was ſaid, 
_y were of the nature of the Land, and tythes 

d not be paid of them, no more then of the 
Mines of Coal , or Stones digged ; or for Trees 
ſpent in fuel in the houſe, Bat it was the Opinion 
v _ _ y_ Thar for as much as he made 
a pr uch y trees, tythes ſhould be paid 
ef them, when he 0 on up and ſclls chem in 
ancther Pariſh, 24 as of Corn and Carrers, or 
ny Hill. x4 Car. in B, R, Gibs and »y- 
borns Caſe, Cre. 1. Part, 378. 

22, A Recordof a Prohibirion was ſhewed to 
the Court, where a Prohibition was awarded to 
the Spiritual Court, for tythes of W.lloves, upon 
a ſurmiſe, that they are of uſe as Timber in the 
County of Southampton. Inthit caſe it was ſaid, 
If Willoves grow within the Scite of a houſe, it is 
Waſte to fell them ; yer if they be feiled, that 


tyihes ſhall be jaid of them, Paſch, 14 Jac, in 


68z 
C. B. rom. 1918. Goffly and Piaders Cale, Heb" 


319. 
v3. Tyrhes ily and originally arc ne 
__ for s of havitation, nec of any Rene 
relerved upon any demiſe of them : For tyrhes ace 
ts be paid of chings which grow and renew every 
year by the at of God. And for the Houlcs in 
London, tythes anciently were not paid ; For the 
ofits of the Churches us London did coalift oncly 
in Oblations, Obvencions,and Offerings : And at- 
terwards by a Decree made in the year 1532, and 
afterwards confirmed by A& of Pacliamene made 
37 H.$. Cap. tz, The Parſons is Londen were 
to have 2 5, 9d. inevery pound of Rent, in licu 
of a Tyche. Burt if a Modus be al z. {0 pay 
124, in every pound of Rene for every hosſe with- 
in ſuch a Pariſh in London for the tythe of rhe 
houſe, this is a good Modus, for it may bz, that 
for the Land upon which che houſes have been 
buile, ſuch a Modus cf 12 d. time out of mind 
hath been paid. Cook 11. Parts 16, Dr. Grauuts 
Caſc, 
24. The Statute of 48 Eliz, Cap. Þ is, That 
no Maſter and Fellowes ef a Co'ledg in Cambridge 
or Oxford, ſhall make any Leaſe for life or years 
of any Farm of any of their Lands, Tenements,&c, 
unlefſe a third part ar the leaſt of the anciene Rene, 
be reſerved and paid in Corn for the ſaid Colle» 
ges, otherwiſe the caſe to be void : In an Ejeffione 
Firme hrought of a Leaſe made of the Rectory of 
Sr, Lawrence Church in London ; the Queition 
was, Whether the Leaſe were void or not; be- 
cauſe Tythes in Londen do not conſiſt of fuch 
| x onely in money according to th- De- 
cres made concerning the ſame, It was holden 
in that caſe, That this Leaſe was ts natwith 
ſtanding the defe& by the _ Reſervation, 
which 1s limiced and appointed by the ſaid Statute, 
And it was ſaid, That a Leaſe of a Houſe, Mill, 
Ferry, were out of the ſaid Stature. And it was 
ſaid and agreed, That the ſaid Starute ought to be 
intended of Tythes of Common-right, and not of 
ſuch Cuftomary Tythes as thoſe of Londeu: and 
therefore if all the Pariſhioners preſcribe iz Modo 
Decimandi, ſcil. to pay a certain ſum of money for 
all manner of Tythes » upon demiſe of ſuch a 
ReRory, ſuch ſpeciall reſervarion is not neceſſary 
for theſe are Tyrhes againſt common right, a 
no Tyches are within the ſaid Stature, thoſe 
which are annual, Paſch, 26 Eliz. in the Exche- 


quer. Kymp and Holliagbrooks Caſe. Lon. 19. 
20 


25. Medus Dicimandi is, When Lands, Te- 
nemients, or Herediraments, have been given to the 
Parſon, and his Succeſſors, or. an annuall certaim 
ſum or other profic alwayes time eur of mind © 

Rrrea te 
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the Parſon and his Succeffors, in full fatisfaFtion 
of all Tythes in kind in ſuch a place ; and all Pre- 
fidents in Prohibivions in d.ſcharge of Tyrhe is 
caſe de Meds DPecimandi, run thus, That ſuch a 
ſum had been alwayos paid is plenam content aiie- 
vem ſatisſaflionim et exonerationem emnium 
ſmeularum Decimarum, &rc. And although that 
the ſum be not paid, yer cannot the Parſon ſue for 
Tythes in kind, but for the money : and although 


Parſons did ſuc in the Spiritual Court, and yet | 
yment | 
| profits | 


pay pro modo Decimandi, yet the annual 
of money, was as Temporal as the 
of Lands are : and therefore the Tryal of a Mods: 


Decimandi (hall be at the Common-Law, and net : 


in the Spiritual Court, Trin, 7 Jac. in the Caſe 
de Modo Dccimandi, Prohibitions debated before 
the King, Cook Scle& Caſes, 40. & 46. 

26. A, ſucd a Prohibirion againſt By Parſen 
of O, becauſe he Libelled in the Spiritual Court 
for tyches of Agiſtnients ; and the Plaintift pleaded, 
That he had p —_ paid 12 d, for every Milch- 
Cow goigg in ſuch a Paſture ; and for this pay- 
ment hehad becn dilctarged of tythes for all 

itments in that Land, In this caſe it was ſaid, 
That this payment of monty for Milch- Beaſts, 
ſhould nx diſcharge him from the payment of 
Tythes for other beaſt, Hill, 43 Eliz, in G. B. 
Sharrington and Fletwoods Caſe, Goldeſbr, 


157+ 

27+ The Parſon of Sr. Clements without Tem- 
ple barr, Libelled againſt a Pariſhioner for tyrhes 
of certain Stables, and ſct forth in his Libell, That 
of common right and preſcription time our of 
mind, the Parſons there had uſcd to have a Modus 
Decimandi, after the rate of the roth part of the 
yearly rent or value of the ſame, Ir was the Opi- 
nion of the Court, That in this caſe a Prohibition 
thould be granted ; for de Communi jure, no tythes 
arc to be paid of the yearly Rent or value of hou- 
ſes, for TIN BISnn ns od 
creaſe of things;and therefore noTythes are paid for 
houſcs in any Cities or Towns inExgland,ſaving in 
London ; and this Pariſh is out of Loxdon,and the 


Liberties thereof; now where there is no tythe | Tythes paid : bur the Witneſſes 
at all, there can ncver be a Modus Decimandi ; and | 


et ir ſcems that this kind of payment hath been 
hn uſed in Londen ; which certainty was by uſe, 
Burt fer houſes, Oblations were paid in all places ; 
which are new by the Starure brought to a certain- 
ty, ſcil. a groat for a houſe, Trin, 12 Jac. in 
C. B, DeQtor Liyfield and Tyſdales Calc, Hob. 
I6,1T1, 

28: To pay a Buck or a Doe, or the ſhoulder 
of a Deer, when a Deer is killed, may be a good 
Modus Decimandi for the rythe of a Paik; and 
alr\ough that afterwards tbe Park be diſparked, 


Diſmes or Tythes. 


Parſon ſhall not have in k: 
dus doth remain : fo ir is if all the Park pale fall 


down, which is a diſparking in Law ; yet the ſame 


mw hr> oper +9, ons ths 


doth not deſtroy the Mods, for the ame may be 
a Park again, Mich. 5 Jac. in C.B. adjudged 
acc 


te have a Prohibition 
140 Acres of Land, which 
were parcell of a Park, and a Modus Decimandi 
by preſcription was ſaid to be, That the Tenements 
ot _ by — for the time be. 
ing, to pay tythes of the ſaid 
Lands 2 s, in monics,and the ſhoulder of every third 
Decr which was killed in the ſame Park, in Con 
fideration of all Tythes of the ſaid Park: and ic 
was ſhewed, that the ſaid A. had enfeeffed one C. 
of the ſaid 140 Acres of Land, who bargaincd and 
fold the ſaid Land to the Plaintiff, who prayed 
the Prohibition : The Defendant faid , That the 
ſaid Park is now diſparked, and that the ſame is 
now converted into arrable Lands, and paſture 
rounds, and ſo demanded Tythes in kind. It was 
elolved in this Caſe, That by the diſparking of the 
Park, the Preſcription was not z nor cxtin@, 
becauſe the preſcription is layed to be to the 1 40, 
Acres of Lands, and not to the Park: and al- 
though that the ſhoulder of the Deer, being but a 
| caſual thing, and at the plcaſure of the party, be 
| gone, yerthe ſamie did not make void the pretcrip- 
tion ; and the a& of the party ſhall nor prejudice 
the preſcription : and alchoug': ir be not a Park 
now in form and Repuration, yet in Law it doth 
and ſhall remain a Park. It was adjudged, the 
Modus Decimand; did continue, Mich. 11 Jac. in 
C. B. Cowper and Andrews Caſe. Gobbolt. 237, 
Hob. 40, 41. 42. my Caſe, 
30, Suit was for e of Corngrowing in a 
| Park, whic) was lately diſparked : The Defen- 
dane did plead a Cuſtome to pay Veniſon, and a 
Horſe paſture time out of a in ſatisfation of 
all Tythes, &c, It was given in Evidence, That 
Corn had been ſowed there, and reaped, but no 
ved a Buck 
paid yearly, bur could not tell whether it was our 
of this Park, or not : The Jury found, Tha if 
it was paid out of any Park, If ic was accepted and 
all this was berter to uphold the Cuſtome, 
then if particularly ryed ro pay a Deer our of this 
Park; for now if the Park be diſpacked, ye: this 
payment of the Deer may be med : Orhes- 
wiſe it is, 1f the Cuſtome had been a | ens ir 
this Park onely ; for then by the deftroyi 
that, the Cuſtomd 's gone _ It was holden in 
this caſe by the Judges, That although che Deer 


29. It was fi 
' That A, was ſciſed 


| had been often, and for the moſt part paid, our of 


this Park, yer this doth not alter the Cuſtom if it 
may be paid out of any Park ; and if the Cuſtome 
were to pay a ſhoulder of Veniſon generally, It 
way come out of — Wherefore the Jucg:s 
Ercfted the Jury, That if they ſound the Deer was 
© come out of the Park which is now diſparkes, 
then, to find a Special Verdi, 13 Car, at the 
Aﬀizcs at Torq. Thurſbyes Cale, Claytons Reports, 


I. 
; 31, Note; Tyih&s by Cuſtome may be altered 
in any other thing : which Cuſtome ſhall be a 
Medus Decimandi, and bind the Parſon and his 
Succefſers ; 1t the Lord of a Mannor grams parcel 
of his Mangor to a Parſon in Fee to be quit of 
Tythes, and makes an Indenture, and the Parſon 
with the aſſent of the Ordinary (without the Pa- 
tron) grants eo him, That he ſhall be quir of 
Tythes of his Mannor for that parcell of Land, It 
he or his Aſſgns be ſucd in the Spiritual 
Court for Tythes of his Mannor, he or his Aſbgns 
fall have a Prohibition upon that Deed ; and 
therefore if the Lord of the Mannor hath alwayes 
telden his Mannor diſcharged of Tythes : and the 
Parſon had before time of memory, or in ancient | 
imes divers Lands in the ſame Parith of the gift 
« the Lad, of which the Parſon is feifce at this | 
Gay in Fee, in reſpe& of which, the Parſon,nor any | 
of his Predecefiers ever had received any Tyrhes | 
&f that Mannor ; If the Paiſon now fucth for | 
Tyehes of the Mannor, the Owner of the Mannor | 
ſhall hew that ſpecial! niattcr, that the Parſon and | 
his Succefſeurs time our of mind have h»lden | 
thoſe Lands of the guift of one who was Lord of | 
the Mannor : ard the ſame is good Evidence to | 
prove the Surmiſe in the Prohibition, 6 Jac. in | 
C. B. in the Caſe of Modur Decimandi. Cook 
Vlel3 Caſit, 14. & 46. | 
33. If a Cuſtome he alleadged, That the Par- | 
on ſhall have bur the Tenth Sheafe of Wheat for | 
all manner of Tythe of Cain and Grain ; this is | 
*% good Cuſtome. 38 Eliz. in C. B. adjudged.So | 
a Cuſtome was alleadged, That the Owners of 
ſuch a Farm had uſd, time out of mind, to take 
tack 3o ſheaves of the Corn, after the Tyrhe ſer 
forth, to their own uſes, 1t was adjudged in this 
Calc, That it ought to be averred, That the Farm 
was a great Faim, otherwiſe the Cuſtome would 
net be god ; for that it tended to the impeveriſh- 
wg of the Parſan or Vicar, in taking away a good 
part of the profies. Mich. 11 Jac. in Count Jer, 
wd Sir Charles Chandiſhes Caſe. But in the Ar- 
guiment of that Cafe, It was ſaid and agreed, That 
* a man foweth his Lands with Cern, and dycth ; 
and afterwards his Heir makes a C Lti9n 
an ent Vicar to have bur the third 
his Tythe ; That this isa Comps- 
Euon,and ſhall bind the Pazſon ; and thax if after- 


Diſmes or T ythes. 


— 


for every 
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wards the Heir doth endowe h's Mether of the 
third part of the ſame Land, the Mother Sall have 
benefi of his Compoſition, although ſhe comerh in 
paramount the ſame. 

33- A Vicar did contraft with his Pariſhioner, 
to pay ſo much for encreaſe of Tythes , and dyed, 
and his Succefſour ſucd inthe Ecclefiaſtical Courr 
tor them, A Prohibition in this Caſe was granced 
by the Court. The words of the Contra&t were 
( Intey ſe Convenerant ) It was holden that this 
was not a Real Competition, although that the 
Biſhop did call it Reatis Compeſſtio, for his calling 
of it ſo,doth not alter the nature of ir; bur it re- 
mains a perſonal ContraQt,and ſo ſhall not bind his 
Succeflor, although it were conficmed by the Bi- 
ſhop, It was ſaid by Mallet Juſtice in this Caſe, 
A Real Contratt , although it be made barwixe 
Spiritual perſons, and of Spiritual things, is onely 
queſtionable at the Common- Law, Paſch, 17 Car, 
- B. R. Hichcoch and Hicheochs Caſe, Marſh. 

7. 

34- Every Modus Decimandi is by Preſcription, 
and is intended to have had a lawful beginning up- 
on ſome Agreement at the firſt made, tor valuable 
conſideration , with the Parſon and Vicar : And 
theretore, although that Tyrhes in kind have been 
paid for 20 or 30 years tegerher, yer the ſame ſhall 
not deſtroy the Compoſitior, or Modus Decimands. 
And wid. Deflor and Student : It it was ordained 
by Law, That all paying of Tythes in kind ſhould 
ceaſe ; and that every Curate ſhould have affigned 
him ſuch a portion of Land, Rene or Annuity, as 
ſhould be ſufficient for him, ſuch a Law would be 
a good Law: Andthen it Tythes might be fo 
changze by a pofirive Law into Rent, or Annuity, 
then there is no Queſtion to be made, bur that a 


| Compoſition made with the Parſon or Vicar , te 


pay a Modus to them, (which hath continued our 
of mind.) Cuſtome being equivalent ro a Law,) 
will bind the Parſon and Vicargor their Succeflors, 
But a Modus Decimandi cannot begin at the day, 
bur muſt be by Preſcription. But yer at this day 
a Compoſiticn may be made which ſhall bind du- 
ring the life of him that made ir, thovgh not his 
Succefſors, Mich. 6 Jac. in C, B, Mildmey and 
Huttons Cale. 


35. Inan A&ion for Tythes, a Preſcription 
was laid, That 2s. 9d. had teen paid for x1, 
Doles of Mcadow, the Caſe was, rtheſe rr. 


Doles were parcel raken our of a great Mcadow ; 
and the Witneſſes did prove, That a third had 
been paid for every Dole of the whole Meadow, 
of which the x1. Doles were parcel, Jr was ad» 
in this caſe againft the Plaintiff, becauſe 
he layed his preſcription entire,and ſeveral} chirds 
, though ic did amount to [o _—_ 
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7 Nonſuirt, 13 Car, 
Setons Cale. 
36, Note; Thar if a preſcription be layd to 


pay a Modus Decimandi to 100 Acres, or to ſeveral 
things, it there be a failer of one Acre, or of one 
thing,it is a failer of the whole Preſcription: and 
ſo it was adjudged, 15 Car. in Sir Arthur Kobin- 
ſons Caſe, Sce Claytons Reports, Sed. 135. 


4. Where,and in what Court, the Parſon or 
Vicay muſt ſue for bis 7 ther: Andof 
Attions brought upon the Starmte of 
2 E, 6, for wot ſetting forth of Tythes; 
and Low the Proceedings mit be in 
ſuch Alltions, the SubRrattion 
of them ; and Remedy , and 

where, for the ſame, 


1. c m_- Court for a Parſon,or Vicar, to 
ſue for his Tyches, not paid or with-holden 
from him by his Pariſhioners ; or for the 

_— of his Church taken from him by another 

arſon , is the Eccleſiaſtical Court by a Libell 
there preferred. Fitzh. na. br, in the Writ Spolya- 

0403 


2. If one Parſon take away the T 
fits belonging to the Church of r Parſon; 
If the Tythes and Profits do not amoun to the 4th 
part ef the value of the Church , he thall have a 
Spoliation aga-nſt him is the Spiritual Coun, al- | 
theugh they claimed by ſeveral Patrons ; and if | 
they claini both by ene Patron, there the one ſhall * 
have a Spoliation againſt the other, although the | 
profits do amount te above a fourth part, as to a 
third part, or tothe moiety of the Church, be- 
cauſe the P doth nor come in debete, Bur 
if the Profirs do amount to above the fourth of 
the Church, and they claini by ſeveral Patrons, 
that if one Parſon ſucth a Spoliatien in the Spiri- 
ual Court againſt the other , che Parry grieved, 
( ſhall have an Indicavit, which ) is the Patron 

which is in the nature of a P/ohibicien ) unto the 
Spiritual Court, becauſe the Right of the Patron 
doth come into Debate : But where the Right of 
the Tyth:s not 
the Patronage, there the Juriſdition deth belong 
unto the Spiritual Court. Cook Selet Caſc,in the 
Caſe de Medo Dricimandi, 38,39, 40, 46. 38 H. 
6. 20. by Forteſcue,26 H.8.3.acc. 

3- Itthere be Concention De jure Drcimarum, 
ariginem babens de jure Paronatns tune ſpeftat ad 


doth _—_——_ Debates , 


| 


or Pro. , adjudged inthis Caſe, That al 


Diſmes or T ythes- 


Civilem, by the Opinion of all the Juſtices, 

eh. 29 Els. inB.K. in Buſbie, the Vicar 
of Paucas Caſe, Godbolt 63. And in that Cale, ic 
was ſaid, That de aero fore, the Parlon i is 
have all che Tythes, if there be no Endowmen of 


| the Vicarage ; and fo it was hold:a. Palch. ix 


Car. in B, K, That a Vicar cannot have Tythes, 
but by Guift, Compalition,or Preſcription ; toc thac 
all Tythcs de jure do belong to the Parſon. Marſh, 
It, | 
An Aion of Treſpaſs was brought by a 
inſt a Yicar for #1derwoods, and cach 
claim the #aderwoeds by Preſcripti- 
on,as his Tythes, that ( their Claim was 
by Preſcription,yer becauſe che Kight of the T ythes 
was in Debate onely, the Temporal Court was ou+ 
ſted of the Juriſdiction of them. 22 E, 4.24. But 
if a Parſon or Vicar claims a portion of I'ythes by 
Preſcription onely , which is a T<mporal thing , 
and ſucth in the Spiritual Court ; It was hol- 
den by Swit and Clerk Juſtices, 29 Eliz.in the Kings 
Bench, That a Prohibition lyeth, _ 

5. Spratt, Sub.-Deacon of Exceter, did libell 
againſt Nicholſon, Parſon of A. in the Spiritual 
Court, pro annuali penſione de Jo |. out of his 
Parſonage, and ſhewed in his Libel , How that 


iam per realem Compoſutionem per ec 
landekilem conſuttudinem, * e et Predeceſores [i 
gs ant &t babere Gum 5-4” 7 - _—_ 
em out of the Par KK was 
rn h.: obrained 


the ſame Penſion by Temporal Grounds, wiz, 
Preſcription, and real Compoſition ; yer becaule 
the Parſons were both Spiritual Perſons, he had 
his EleRion to ſue for the ſame in the Spiritual 
Court, or in the Temporal Court : andthar the 
Sratuce of 34 H. 8. doth licenſe Spiritual Per- 
ſons, to ſuc for Penſions in the Spiritual Court : 
Bur if a Spiritual Perſon, that hath ſuch a Penſion 
by Preſcription, bring a Writ of Annuity for the 
ſame (as ht niay do) and do declare upen the Pre- 
—_— he cannot afterwards ſue for the Annuity 
in the Spiritual Court by the name of a Penſinn ; 
for that he hath determined his Ele&ion:and that if 
he doth, then in ſuch Caſe a Prohibition will lye. 
Mich, to Jac. in C. B, Spratt and Nicholſon's 
Caſe, 196. 

6. In Errour, brought for Reverſing of a Reco. 
very in a Writ of Entry into the Poſt. The Reco- 
very was of the Mannor of F. and fix Meſſuages, 
ke the Yearly Ren or Penſion of 4 Marks, il- 
ſuing out of the Reftory of F. and of the Advow- 
ſon of che Church of F : And amongſtorvers , 
Errour was alligned , becauſe he demands the Ad- 
vowſon of the Refory ; and alſo becauſe the De- 
mand was in che DizjunRive a Rent or —_ : 

ac 


tot Ro. + # 4 WW a 


Fer | 
kid to be a thing meerly z» and not ro 


tim co carry them away : But becauſe he did nor 


ſethere upon the Stacure of 2 E, 6. for he doth 
m mention the double value as he , and as 
x was agreed by all the Juſtices he ought to have 
Gne;nor mention the Sratute as he trodo; a 


Prohibition in that Caſc was awarded. Paſc.17 Car. 
aC. B. adjudge, acc. 

$, Ir was moved, to arreſt Judgment in an 
tion brought upen the Starure of 2 E.C. becauſe 
the Plaintiff ſaid, the Defendant was Occupier , 
but did not fhew what Intereſt he had : Bur it was 
the Courr, That he needs not {o to do : 


vever taketh che Tythe away is a T reſpal- 
ſer, and an Aion lyeth againſt a Diſſciſor for 
Tythes; and if ane colleAerh them, and another Car- 


9, Note, It was adj That if 4 Pariſhio- 
ter ſerreth forth his T yrhes, and they ftand upon 
the Land two or three days, and afterwards he ta- 
ieth and carryeth them away ; That-this is no 
kning forth of the Tyrhes within the Rene of 
»E, 6, Mich, 1t0Car.inB,R, Anderſon's Calc 
hadged, 


Diſmes or T ythes. 


out of a ReQory, hall be 
4 > 


or meerly of another na- 
rare then the Rene it ſelf,  wherewith it is con- 
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sS, Where, and what perſon ſhall 
T ther, and whas no: "of what oY 


Jther ſhall be and of what 
wt: eAnd what ſhall be ſaid a good 
Modus Decimandi for payment of 


T ythes, what not ; and of d vers other 
thing: concerning the payment of thems, 
And the difference between Prediall, 
and other perſonal! Tythes, 


k. ALE Tythes are Prediall , Perfonall, or 

xt : Pradiall Tythes are fuch as en- 
creaſe, or renew yearly on ground, as Corn , 
Grain, Grafle, Hops, Saffron, Woad, HenipyFlax, 


and other profics ariſing meerly off the Ground. 
Perſonall Tythes, are thoſe which art paid of the 
prefits of ſuch things as are gained by the Induſtry 


of man ; Mixt Tythes, are thoſe which are cal- 
led Prediall imaediats, as Calves, Lamb, &c. 
which come not immediately off che ground, bur 
\ proceed of things maintained our of the ground : 
of all cheſe forts, Tyrthes ſhall be paid, bur with 
this Proviſo, or Limication, That the party who 
is to pay the Tythe of them, have « property in 
them ; For of things whic': are fere nature, and 
of which a man hath not an ab{ 3 eng re 
of things which are meerly for pleaſure, Tythes 
ſhall not be paid: And therefore of Apes,Monkeyes, 
and the like, Tythe ſhall not be paid, 12H. 8. 4. 
by all che Juſtices. , 

*., Now, There arc Decine Majorts, ft Decime 
minute : In Treſpaſſe tor taking of two Loads of 
Woad ; the Jury found, That if they were Miny- 
ts Decime, thenche Jury found the Defendane 
guilty, if they were not Minute Decimes then for 
the Plaintiff: It was ſaid for the Plaintiff, thar 
without more circumſtances, it (ball nor be inten. 
ded Minute Decime, for it may be a —_— 
ty of Woad may be ſowen, and the part 
of the Commodity in the Pariſh may confiſt in ir, 
for Minutes Decime are but of (: ion 
in a Pariſh, as Hearbs in a Garden, and ſuch like ; 


and therefore Woad ſowen in a Field, is -not Afi- 
nite Drcime © It was Reſolved by the Courts 
That Woad growing in the nature of an Hearb, 
the Tythe thereof ought to be accounted Minute - 
Decime, and belong tothe Viccar. And the Dean 
and of Nerwich's Caſe, Paſc. 42 Eliz, 


to prove ir, That the \ 40 
Acres of Land ſowed with Saffron, did _ 
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the Viccar, and not es the Parſon, becauſe they 
were miiite Decime. Hill, x Car, in C. B. Sir 
Richard Waal and the Viccar of Ation's Calc. 
- 1, Pan, 20, See Hutton, 77. the ſame 
Cale, 

3. APcohibirion was prayed becauſe the Par- 
ſon Libclled inthe Spirituall Court for the tenth 
part of a Bargain of ſheep, which had depaſtured 
in the Pariſh trom Michaelmas to our Lady-day : 
the party ſurmiſed, that he would pay the renth 
part of the Wool of them, accor to the cu- 
ſtome of the Parith ; The Court not Grant 
a Prohibition, tor that, by this way, the Parſon 
might be defrauded of all, and the Sheep being 
now gone ts another Pariſh, he cannot have any 
Wool! at this time, becauſe it was not the time of 
Shearing, Note in that Caſe, It was ſaid, That 
de animalibus inutibilibus, the Parſon (hall have 
the third part of the bargain for depaſture, as Hor- 
ſes, Oxen, &c. bur de anmalibus utibilibus, he 
ſhall have rythe in ſpccie, Mich, 2 Car. in B. KR. 
Hob. 197. 

4+ It a Parſon of a Church purchaſcth a Man- 
nor within his Pariſh, by this purchaſe, and Uni- 
ry of Peſſcfſion, the Mannor which before was 
Tytheable, is now made Now Decimabilis, becauſe 
he cannot pay Tythes to himſelf, but if he ma- 
kerh a Leaſe of his Parſi and Reftery to a 
franger, the Parſenhimſclt ſhall pay ryrhes of his 
Mannor to his Leſſee, and fo if the Parſon makerh 
a Feoftnient of his Mannor, the Feoffee ſhall pay 
Tyrhe to the Parſon, becauſe Tythes are due by 
the Law of God «x debits, and cannot be extin@, 
into whoſe hands the Lands come, unlefſe they 
cume to the hands of the Parſon himſclt, Mich, 
30 H. 8. Dyer, 42. 

S. Tythes ſhall be paid of Pheaſants , Par- 
ridges, but they are not Prediall, but Perſonall ; 
lo it is of Cuncyes raken in a Warren, and of 
Doves in a Dove- houſe ; they are not Prediall, 
and they cannot be ſer forth 5 Bur Quarre 15 Car, 
in B. R. by Barkley Juſtice, If Tythes ſhall be 
paid of Coneyes, becauſe they are not Tytheable, 
bur by Cuſtome. A Faukner who Hauks ſor his 
n—_ ſhall not pay Tythe of the Foul which 

takes, bur, If a Fowler kill Foul, and make 
profit of thera ; It hath bin' holden, he ſhall pay 
a per{pnall Tyrhe for chem : If a Man ſtcals Co- 
nyes out of a Warren, or Doves out of a Dove- 
houſc, he ſhall not pay Tythe of them, b:cauſe 
be is nor lawfull owner of them; and the Law 
gives him not a property in them : And the _ 
Owner of them hall nor pay Tyrhe of chem, be- 
cauſe he hath not the ckicel cham, Palc, x5 Car, 
adjudged acc, 

C. 


| 


If Carrell bs pawned, or pledged, the Ga- | 


Diſmes or Tythes. 


of them for the time ; Bur if aman bail goods <> 
Re-bail, Tyches of them ſhall not be payed 
the Baylee, becauſc he hath ao property in chem, 
but oncly a Re-bailer, ibid. 

5, A Parſon Labelled in the Spirituall Courr 
for the Tythes of a Fulling-Mill, and ſuggeſted, 
that the Miller fulled every Week 40 Cloaths, and 
didgain of every Cleath 2 s. Wherefore he de. 
manded Tythes for them : A Prohibition was 
Granted inthat Caſe ; for it was faid by the Ju. 
ſtices, That by the Law of the Land, he ought 
not te pay T of ſuch Mills ; For ſuch things 
as come onely by the Labour of men, Tyrhes ace 
not payable, bu. of things which arc renuable eve. 
ry year, Hill, 16 Jac, in B.R. Dawiridge and 
Jobnſon's Cale. Cro, 2. Pait, 523, 

$8. 1f Land lycth Fallow cvery rwo or three 
years, the ſame is a charge unto the Owner, and 
Tenant for that time, and an ady to the 
Parſon inthe bertcring of his Crop the year follow. 
ing, when the ſame is ſowed with Corn or Grain ; 
And thereforc, although the Graflc and feeding of 
the Fallow-ground for that year, be ſome (mall 

ofic to the Owner of the foil, yer he ſhall nor pay 
Tythe for the ſame, As is was adjudged, Paſc, 
7 Jac. in CT. B, But ſee 15 Car, by Babley Ju- 
ſtice, in C. B. K was ad , That it ! ands 
be Tythcable, And the Tenant or Occupier of 
the Land, will not Plough it, or Manure it, cſpeci. 
ally rhcreby to prejudice the Parſorr; That in ſuch 
Caſc the Parſon niay ſue the Tenant in the Eccle- 
fiaſticall Court to have Tythe &f that Land, 

9. Tythe ſhall not paid of Quarreys of 
Stone, nor of Tyle, Brick, Lime, Gravel, Sand, 
and Clay, for theſe arc parcell of the Inheritance, 
and the Parſon or Viccar have the Tythe of the 
Grafſe growing upenthe ſame Lands, and the Land 
ſhall nor pay a double Tyrhe, Regiſter. 55, Fitxh, 
Nat. By. 53. ſee By. to Diſmes 18. Sce Mich, 15 
Car.in B.K.mn Shinner's caſe, lt yas adjadged, Thar 
Tyrhes ſhall not be paid of the Roots of Coppice- 
Woods which is grubbed up, unlefle it be by Cu- 
ſtome. Marſb. 58. 

16, Note, That 20 Eliz, It was the Opinien 
of Yay Chick Juſtice, and of all other the Jud- 
ges, That Coals are nor Tytheable, and there- 
fore a Preſcriptions de Non Decimando, in then is 


good. 

11. If Wood be felled for fencing of the Corn, 
or Paſtures, The Parſon or Viccar ſhall not have 
Tythe of it ; And if there be Parſon and Viccar in 
one Church, and the Viccar hath the Tyrhe of 
Woods, ard the Parſon the Tythe of the Paſtures ; 
| And Wood be felled for fencing and incloling of 
| the Paſtures. the Viccar ſhall no: have Tyrhe « 


the Wood. HI. 15 Jac. in C. B. Hide and Elli's 


Ex ſhall pay Tythe of them, becauſc he is Owner | Cole. acidged, 


12, If 


or T ythes. 
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be Awarded. Trin. 4 Car. in C. B, C.1. 
Pur, $0. No tos and Fermor's Caſe. a 
ſuing in the 


14. A Prohibicion was Granted 
Parſon of W, in the County of L. for 

”_=__ Court for the Tythe of Trowts raken in 

iver, becauſe being ſer nature they arc not 

, and a Pr was ſhewed, 5 Car. 

a Prohibicion was Granted agianſt the ſame 


for Fiſh taken in Rivers. Hill, s Car. in B.R, 
C0, x. Part, 247. Sec and Noce, That by the Cu- 
flome of the Realm, Tythe ſhall be paid for Fiſh 
taken in the Sca ; but the renth Fiſh ſhall nor be 

ſraall ſum of in licu and confi- 


or in any open , pay 
Tythethcreof as a prediall Tyihe which ought © | 
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be ſer our within the Starute of z E. 6. Trin.s Jac» 
in C, B, The Earl of Deſmonud's Caſe. Mich- 
15 Car. in B. R, adjudged acc, Sce Trin, 9 Car, 
in B, K. Crs. 1. Part, 193. acc. 

15- A Prohibition was prayed, for ſuing for 
divers kinds of Tythes, and iaver alia, for Honey, 
upon a ſurmiſe that it was nor payable, that Bees 
are velatilia : It was thereupon demurred, Bur 
the Opinion of the Court was, That Tythes arc © 
be paid for Honey, for ſo is the beok Firgh. Nat. 
8. F1. acc. And therewich Linwood ; 
Wherefore the Court Awarded there fhould be a 
Confulcation. Trin. r5 Car. in B, KR. row. 
1227. Barſcnt and Norien's Caſe, Cro, 1, Pary 
497. 
16. Tyrhe ſhall nor be paid of Afrer-paſturs, 
where tythe hath bin paid e 'of the Grafle of 
the ſame ) unlefle by Covin there be lefe 
mere Grafl ing upon the Ground, with an 
intent to deceive the Parſon, then there hath bin 
want t be tefle. And fo ic is of Rakings of Corn 
or Grain : for by the Law of Moſes, None ought 
ts rake their Grattens, bur to leave the Tame ts 
the Poor and Orphans ; And the Law will nor 
give to the Parſon or Vicar, tythe of that which 


5 te Mich, 6 Jac. in C.B. 
$s Caſe, and Paſc, 7 Jac, in C. B. adjudged 
accordingly. 

A Parſon'of By. Libelled in the Spirits. 
all Court againſt C. an Inholder becauſe that the 
ſaid C. took all the benche of his Paſture by put- 
ting in Gueſt-Horſes inco his Paſture , 
on C, a Prohibition, bur it was denyed 
the Court 4 for thar it is Tyr in this 
Rat it was ſaid, That if C. had taken a 
Hay, and afterwards he had pur hi 
into the ; in that Caſe, 
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20, Norte, in Fi'xh. Nat, Br. 53. No rythe 
ſhall be paid for Ag ſtment of Carell ; Bur che 
Law is now taken to be ocherwiſe, That tyche ſhall 
be paid for Agiſtment, and that by che Owner of 
the Lands, and not by the Owner of the Cartell: 
and the reaſon is, fer that the Parſon or Viccar 
may not certainly know whoſe Caitell they are, 
-and therefore the beft ſhall be taken for the 
Church, and that which is moſt certain, and 
therefore tythe ſhall he paid for them by the Ow- 


ner of the Soil where the Agiſtment is, and who 
took the Caurell ro. Agiſt : And ſo it was agreed 

Cook and Fofler , Juſtices in the Argument 
Mich, 8 Jac. in 


Baxtry and Hopes Cale, 


C. B, 
21, If Sheepafter they be ſhorn, dye befure 


the Feaft of Eaflerrext following, tythe ſhall nor 
be paid of the Wool of theſe x. Becauſe 
they are bur of ſmall and ne value. And 2, Be- 
cauſe rhe Owner of the ſheep harh paid rythes fur 
them the ſame year, and there ſhall ner be a dou- 
ble tythe paid tor one and the ſame wap. in one 
year, 3. Tythe ſhall be paid of the clear profir 
onely, if the dodye before the Feaſt of 
Eaſter, all the profit of them is leſt, and there- 
ſore ro demand tythes of them, were Afi fionrm 
addere offliflo, 15 Car, in B. R. adjzdged, Sce 
Mich, 2 Car. in B, R. Poph. 197. 

2. A Cuftome was alledged to pay eythes in 
kind for ſheep, if they c wtinue in the Pariſh all 
the year, bur if they te ſold before ſhearing time, 
then to pay but ob, for every ene ſo fold ; It was 
holden by the Court to be an unreaſonable Cu- 
ſome, for in ſuch Caſe the Parſon ſhall be defea- 
red: of his rythes, Paſc. 17 Car.in C. B. Weeden 
and Hardens Caſe, Marſh. 79, 

23, To have a Prohibition, a man ſurmi- 
ſed, That he was ſciſcd of a Meſſuage, and of ſeve- 
rall parcells and quantities of Arabic Lands, Mca- 
dow and-Paſturs, and kept upon them Carrell for 
Husbardry and the p! ; ard that he uſcd rs 
rear many Colts, and young bullecks to ſupply 
the Rock of Horſes and Oxen for the plough ; and 
wſcd ro keep Milch-kine, Heifers, and ſheep for in- 
creaſe cf- fink, and maintenance of his Pamily ; 
and alſo alledged a Cuſtome, that they uſed to 
dip the Wool from the necks of their ſheep ſor 
the preſervation of them, and at Shearing, hey 
uſed to pay the tenth Fleece,in conſideration where- 
of they uſcd ro be diſcharged of Neck-wool ; Al- 
ſo that every Pariſhioner and Inhabirant who kept 
any Oxen,Steers, or Bullocks of Mis own by way of 
Agiſtment, uſed ro be diſcharged from the pay- 


ment of rythes for them; and alſo, thar if any kept |; 


any dry Heifers pro ſupplements flauri vaccarum, 
ee be diſc'1o1ged of the paymzne of tythes for ſuch 
Heifers ; Ifue being joyned upmn theſe fever all 


Diſmes or T ythes. 


| Preſcriptions, and found againſt the PhainciF. 
was moved, no Conſultation might be A 

but it was adjudged for the : 
Prohibirion is upon 

for agifted Correll, it is ry, 

claim to be free from Carrell agifted 

proper Carrcll, bur ally for all Carell agift- 
ed, which is not reaſonable, nor tands a 
Wherefore being found for the Plaintiff, a Conſul. 
tation was Gramed, Trin. 18 Jac, inB.R. Fouce 
and Payyers Caſe, Cyo. 2. Part, 575, See \3. 
Part, 242, ey ſame Caſ Leaks 

24. Tythe not be pai Pelrs, and 
Fells of horp which dye Loh Rot, without a 
ſpeciall Cuſtome : For where the Viccar of Kit- 
mon/den, inthe C of libelled in 
the Spirituall Court, for Tythe of the Wenll of 
Sheep which dycd of the Ror, a Prohibition was 
Granted, Trin, 3 Car, in B, R., Afbron and 
Willers Caſe, 

25. A man Libelled to have Tythe of Mills, 
upen ai ion of a wedus Decimandi for the 
ſame; a Prohibtien was Granted : In that Caſe, 
it was ſaid by Cohe Chief Juſtice, That in ſome 
Caſe Tyrhe is payable of Mills, and in ſome Ca- 
ſcy not, No perſonall the Stature is to 
be paid of Mills, but where by ſpeciall uſage the 
ſame hath bin paid ; and whereas a modus Deci- 
mandi va aledged to pay a Tythe for Mills, It 
was Reſolved, Thatthe Modus did not extend to 
Mills newly ere&ed ; upon the Stature of Articy- 
(i Cleri, Fer de molendino de novo trefle non ſol- 
vuntuy Decime. Trin, 14 Jac, in B. KR. 7abei's 
Caſe. Bolfly. 3. Part, 212+ 

26, If Ground be barren ſnapte Nature, tythe 
ſhall not be paid of it. Mich. 1x Jac, in C. B, 
Sbarrirgus's Caſe, ad) acc, Bur of Under. 
woods digged up by the Roots, tythe ſhall be paid, 
and ſo of Hedp-1owes. 

27. If a Marth or Meadow by accident, as 
by Inundation, or by ill Hnshandry be over-run 
with buſhes, thorns, and the like, yer it is not bar- 
ren Land, but the Parſon ſhall have rythe of it. 
Hill. 38 Eliz. Sharyingron and Pleetwood"s Caſe, 
inB R adjudged acc, If ground be barren, and 
tythe Lamb and Weol have bin paid of the ſame 
for 30 years together, and afterwards by the Ma - 
nurarce and labour of man, the ſame is made fer- 
tile, and it doth bear Corn or Grain 5 The Owner 
of the Lands for ſeven years, ſhall pay ſuch t ythe 
of it as he paid before. See 2 Eliz, Dyer, 170+ 


See 15 Car. in R. Þ., In Sweden and CoitelPs Cale, 


Where a man ſtocked up Woody and ſow- 
| cd the ſane with Corn, and dy ground ſtocking 


; up of it, had bin paid forthe Paſture of ir, a va» 
| juable ſun: of mony, That ſuch Land was not oy 
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zen Lands within the Starure of z E.S, 

38, If onedogiin Land from the Sea, and 
that by his coſt ; and he afterwards turns 
this to Arabic Land ; It was the Opinion of the 
Court, That for this he fhall clearly pay ryrhe, 
not! ing hs Coſts, and corwnthRtanding 
thargime out of ma 'nd, ne Graffe hath bin there 
groniny,; yer becauſe the ſane is not barren land 
of it ſeit, bur onely by accid-nr, ſci. by reaſon of 
the Sand, and Salt water flowing over it, there- 
fure ſo ſoon as this (hall be re-gayned, and ſowen 
with Corn, tyrhes ſhall than preſernuly be paid for 
this Land, For that this Land bears good Corn, 
and that withour miarlirg, or any great coſt in 
Manwing of the ſame, is a proof that the 
ſame is not barren within the ſcope and 
intention of the $tarute of z E. 6. for by the mea- 
ning of that Statute, the Land ought to be barren 
_ or elſe it is not within the Statute, 

c 14 Jac. in B, R, Wut and Bachs Caſe. Bolftr, 
8. part; I65, 166. 

29, Tytheſhall be paid of Hearth, Fur, and 
Broom, unlcfſe the party ſet forth a Preſcription, 
« ſpeciall cnſtome, That time our of mind there 


—_—___ 
— 


hath bin paid, Milk, Calves, &c. for the Cattell 
that have bin kept upon the ſame Lands, for then 
they hall not pay tyrhe of the Heath, Furrs, or 


Broom, Mich. 29 Eliz. in B, R. adjudged, 

30, Of ices of the age of 20 years growth, 
and upwards, which are timber trees, rythes ſhall 
_ rr dy m—— py > 

«a yg great trees by the 
Starure of 45 E. 
, 10, 
, 31. Itisfaid Fo E, 3. 10, by Belknap, That 
ef great trecyy or of rimber-trees, was never 
demanded, and that by the Stature of 45 E. 3. Pur 
ſee Cook 11. in Liſerd's Caſe, the words in 
the Srarure of 45 E. 5 em” x 
ſeil, Great crees,muſt be incended, viz. Oaks, Aſh, 
and Elms, of all which, as well before the Sraruee 
nnd oo bow Common, and fince, if they 
were of « of 20 gory tythes was 
not to be tk. Bop their nature were 
enely accounted timber-trees, and fic for building, 
Bur of © md __ the like, 
k 20 yet $ 
ſhall be paid of them. TY het 

33, InaProhibition, the Queſtion was, 1f 
trees, which were above the age of 20 years growth 
become reaen, and be cur down for Fewell , ſhall 
(I o—_y It was the Opinion of the Cau:r 

ythe hall not be paid of them, for tyrhes are pay. 
able for an increaſe, and not for a -decreafe 5 and 
being privilcdged in regard of theic high nature, 


Cap. 3, 11 H. 4. 89. 5o E. 


Diſmes or T ythes. 


6g1 
| _ Hill, 43 ELz, is C.B. Kane and Patteſour 
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33- If Timaber-crees have b'n uſually ropt and 
Lope, Tyth:s hall not be paid of the Tops and 
Loppings ; for the Law, which priviledgeth the 
body of the Tree, doh priviledge the branches of 
the ſame Tree, Cook r1. Part, 43. Liſord's Cale. 
Se if Tunl er trees be aride, ficea, nec portinss 
fraftin, nes ſolis in eſtate, nic ext Maremiu” 
yer, becauſe ſomerimes ir was an ance vhick 
was diſcharged «f Tythe, although it be now be- 
come Donard, Tythe,ſhall not be paid of the ſame, 
for the quality remaineth, alchough the Eftare o: 
the Tree be changed. Cook 13. Part, fn. 2own's 
Caſe. ScePaſc, $Jac.ia C.B. Doftor yow- 
mas's Caſe, Gadbelt, 175. acc, Hill, z Jac. in 
B. R. Brook and Kagers's Calc. (4 be; 1. Party 
100, 

34. If a great Wood do conſiſt for the moſt 
part of Underweeds which are Tyrhcable, and (rac 

cat Trees or Becches grow therein, $3.0 fry 

yehe (ball —_—__ whole Wood, unicile 
they be ſpecially excepted ; And fo if a Wood 
doth confift for the moſt part of Timber-trees, 
and there is ſome {mall parcell cf Underwoods, oc 
Buſhes growing in the ime Wood; The jriviledge 
of the great Wood and Timber-trees, hail priva- 
ledge the reſt of the Ulnder-woods trom Tyrthes to 
be paid for the ſame, Trir, 19 Jac. in B. R. ad- 
ed, And HAI, 16 Jac, ia C, BR, Leonard's 
Cate, adjudged accordingly. Croke, 2. Part, 199% 
Acc, 

35. If a man wp a Trtc under the gromeh of 
21 years, and ſuffercth che body trogrowz and af- 
terwards when the are grown ove ag2in, he 
Top, and Lop it again, he hall not pay Tyrhe's 
although that the Tree was not priviledged at the 
frſt curring, and ſuch was the Opinion of the 
_ Court {of Common. Pleas, See Brownlow. 
1, Part. 33. 

zE, It a Parifhioner doth net fer forth his 
Tyrhes,or ſubſtraQerh them after they be once ſer 
forth, The Parſon may Libel agairft hin-for the 
ſame within the Spiritual Court ; or elſe by the 
Statute of 2 E. 6. cap. 13. The Parſon or other 

ictor of the Tyrhes may have their Aion in 
the = Foo al Courts, for the ner ſerri 
forrh,or ſubſtra&ing of chem at their FleRions,a1 
ſhall cecover the treble value of the Tythes in an 
Aon of Debe : For although the treble value 
be not given to the Parſon, or other ieror of 
the Tythes, by any words in the Statute 2 
Yer foraſmuch as he is the party grieved, and hath 
the Right of the Tythes in. him, the treble value 
i« given ro him, For whereſocver 2 Searure giveth 
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this pririledge thall aor be loſt, in regard of its d:- | 
| 
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ful deraineth or diſpoſſcſſeth anocher of his Right or 
Inercit, in thatcaſe, he that hath the ſhall 
have the forfeiture or ty, and ſhall have his 
Aion at the Conimon-Law for the ſame, or he 
may ſuc inthe Eccleſiaſtical Court for the ſame. 
Mich, 29 Eliz, Wood's Caſe adjudged. Cook 2. 
Part, Inſtitures 650. Burt he ſhall in his Aion 
trought at the Common-Law recover no Coſts, as 
it was adjudged 43 Eliz, in C. B, in Sir Moyle 
Finches Calc : and fo fee Hill, 40 Eliz. inB.R. 
rott. 699. B:del's Caſe, acc, Bur if the Parſon or 
ether Proprietor will ſuc in the Ecclchaſtical 
Court for the ſubſtra&ion of the Tythes, he ſhall 
recover there but the double value of them z and 
the reaſon thereof is, becauſe in the Ecclefiafticall 
Court he ſhall recover the Tythes themſelves,which 
is equivalemc ev the treble yalue at rhe Cemmon- 
Law. as 2. Parr, Inſticures 651. &. 

37+ AParſondid Libel in the Spiritual Court 
for the ſubſtration of Tyrhes ; and the Defendant 
inthe Commen-Pleas ſuggeſted to be diſcharged 
by priviledge within the Stature of 31 H. 8, and 
thereupon had a Prohibirion 2- and Iffue being joy- 
ned in the Court of Common-Pleas upon the Pri- 
viledge, the Plaintiff in the Prohibition was Non- 
fuir,and a Conſulcation awarded, And Sentence 
after was giyen in the Spiritual Court, that the 
party ſhould recover the fingle value, and ſer forth 
the ſame in certain, Kt wlteriris qued recuperet du- 
plicem valorem, and ſet the ſame in certain allo : 
And after this Sentence, a new Prohibition . was 
awarded, becauſc they exceeded the value in their 
ND was tobe my inchat Gong 

It was judged in . that C . although 
Sentence was not that he ſhould recover the treble 
value, yet becauſe the Sentence did amount to 
ſo mych being laid rogerher, a ſpecial Prohibltion 
—_— _ all the ſpecial marter _—_ awar- 

. Hill. 11 Jac. in C. B. Baldwys and Girrey's 
Caſc, Godbols 245. T 
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6 ——— Tthes ; the Pay- 


them omitted and 
of T thes, 
2 E. 6.cap. 


Mem fo fees 
avd nyon the 
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Statme 


ON 
"JH E Farmorof a Parſonage ſued in the 
Tia Court for Tythes of Saffron 
againſt the Vicar, The Vicar pleaded, 

Time out of mind, . the Vicar and his Predecef- 
fors. bad bad the Tythe of all Saffron growing 


: 


Diſmes or Tythes. 


within the Pariſh, The Plaintiff pleaded, thar 
Land where the Saffron was growing this yur, fog 
49. years before had been ſown with Corn ; an 
becauſe in the Spiritual Court would not al- 
come in Debate, 


Golddr.L ago Ty. 

2, Ina Cale concerning Tythes , the Libel in 
the Spiritual Court was for Corn, , 

things ; and the Tenant of the 
to pay in one part of the Land, the thi of 
the Tenth ; and in another part the moiety of the 
Tenth for all manner of Tyrhes. The Court did 
encline that the ſame was a good Preſcriptien; and 
a Prohibirion was granted to the Eccleſiaſticall 
Court, Hill,z9 Eliz, in B.R, Rooke's Caſe, God- 
bolt,120. 

3- Ir was holden by the Cours, That if a Ms- 
dus Decimandi be for Hay in Black-Acre, and 
the party ſoweth the ſame with Corn 7 years toge= 
ther, the fame doth nor deſtroy the Modus Deci- 
mandi ; bur the ſame ſhall continue when the ſame 
is made again into Hay : And when it is ſowed 
with Corn, the Parſon ſhall have Tythe in kind ; 
and when the ſame is Hay, the Vicar ſhall have the 
Tythe Hayzif he be endowed of Hay. Trin.1o Jac, 
in C, B. Brown's Caſc. Godbalt, = 

Sew, where he panyentied griged refipben 
Tyrhes, where reſticuri 
TAE 
Aſhſc did 

G recoverable 


well for Tythes as = Rene 2 And for Rent is 
appcars, that Forcible Entry 20 H, 6. 11, 
Pitxh. Na. By. 49. Afcerwardsa Writof Reſtiru- 
tiun was awarded by the Court, Mic,s Car.in BR, 
Cro.1.Part,1 46. 
5; Debc upen the Stature of» E. 6. for not 
ſerting forth of Tythes ; - the Plaintiff ſhewed that 
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Reſolved, that the Aion was well z in re- 

be had both Tides in him g and the Aftion 
a__ wrong, becauſe he did ner ſer 
oat the _ Hill, 2 is B. R, Sir Rich. 
(hampernen and Riffs Cro. 3, Party 
68 


6s. Debrupoa the Srarure of z E.s, The Plain- 
af declared, That the Defendants were Occupy- 
ers of 12.8. Acres of Meadow in and Thorp; 
tow was ſciſcd de 


_ 8. and afterwards they 
Queen Elix, Anno 36. Regs ſui, by 
her Leners Parrents, deviſed Decimas predifs. to 
the Plaintiff for life, and that the Defendant cur 
"down the Hay thereupon of the value of 20 Marks, 


and carryed withour paying Tyrhes. : 
Defendane demanded Oyer the Wa. 
which were, That the Queen demiſit omnes illas 


ellam terre vocal. Bre- 


Jreeps 
Ht 


D 
[= 
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not to have averred, that they were of ſuch 

named in thePatent,and were not excepred: 

adi. implics as much ; wherefore 

the Court held the Declaration to be good ; and 
B, R, Sir 


was given for the Plaimiiff, Trin, 7 Jac. 
Stonehouſe, and Sir Thomas 
Reed's Cale.Cro.s, Part, 679,680. 
7. Debruponthe Stature of 2 F. 6. for not 
ſerring forth Tyrhes. The Plaintiff declared, That 
icror of the Retory of B. for ſeven 
Jars 


a Demiſe, 10 Martii, 10 Jac. and that 
Corn there growing ; and 10 Septom, next follows 


337 Aug. anne predifs. did cur his 


Diſmes, or T'ythes. 


Detcndant Vicar of A. for T 


+ | Court will 


ing,carryed away the ſame,not ſerring out the tench 
Being found tor the Plaintiff, upon Nibil De - 

+ Ir was moved, that the Plainciff by his own 
ſhewing had no cauſe- of Aftion ; for that the 
Tywhes _ Real - 

were carryed away, It was Reloived, 
though his ny the Land was determined, 
yer he remained Owner of the-Corn 3 for if Corn 
be cut down, a tr take is away before 
ſeverance,yet the Attion will lye againſt him, Mic, 
x1 Jac.in B.R, Kjpping and Swan's Calc, Crs. 2+ 
Part, 324432 5. 

8, In Debr for not ſetting forth of Tythes up- 
on the Statuce of 2 E. 6. the Caſe was : Corn was 
growing upon the Gleab-Lands of the Vicary 
wh.ch was d. 


in Sair before them, Tin. 15 

Jac. in B. R, Hors and Cotton's Calc. Hob. 
387. a. 

9. ASuirwas in the Spiritual Gan the 

tion was upon the Plaintiffs Plea there, of a 

rrp rr ppg ſo much Yearly to the 

Parſon of A. in diſcharge of his Tythes, It was the 

Opinion of the Court, that this Meds berween 

him and the Parſon will not him from 

payment of Tythes torhe Vicar, and therefore the 

Court granted a Conſuleuion. Mic. 14 Jac. in C. 

B. #iater and Child's Caſc, Bolſlr, 3, Part, 229 » 


21, 

10. Naore, by ; Juſtice if one be a 
Parrentee of the bar py fn he r[ay ſue for 
ythes in che Spiritual Court: Si t 


Spiricual Court wi 


—_— about to xy 
mine the validity «f the Grant, and of the Kings 


iff | Levers Patenes ; as whether D:wniucs Rex Con- 


ceſſt,or not, they having no power ſo to do, this 
ant a Prohibition, Trin, 10-Jac, in 
B.R, in- Robinſon and Walkers Caſe, Mic, 
14 Jac, Bolfy. 3. Party27 1, 

11. In an ARionof Tceſpals for raking of three 
Load of Oats,the Caſe was, That Cern is ſer forth - 
tor Tythes, and the Owner of the Land takes ir for 

- if 


wherher 
the Parſon : 
and. 


in this C 
Plaiari 


bros he Adhem 
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and therefore the Defendane may well plead im 
Bar. The Parſon where Tyrhes arc ſer our hath a 
Liberty fur a convenient time to come, and carry 
them away;and this Convenience of time is tryable 
EP Fan he ſhall be ſubjeR 
toan Action , and then menc of Law he 
ſhall be raken ts be a Tre] #b initio: other- 
wiſe it ſhall be of a Licence in Fa& given by the 
Parſon himſelf, Ir was holden by he Court, if 
the Corn had continued over long,his Reniedy had 
been by Aion upon the Caſe : Bur it appearing 
Tide appeing for the Pinan» Jodgrment wa 

itle appeari aintift , Ju was 
g-ven for the Plaincif againſt the Defendane, Hill, 


22 Jac.in B.R, rott. 312, Mountſord and Sidlcy's { 


Cale, Folfly. 3. Part, 336,337. See Tin. 21 Jac, 
in B. R. wiſeman and Denbam's Caſe. Godbolt, 
329. 
12. Debt was brought the Starure of 2 
E. 6. for not ſerting out of Tyrhes. The Caſe 
was, A Leaſe was made to two , they centred and 
eccupicd,and did not ſet our their Tythes,and Debr 
was inſt one of them ; It was holden, 
the Aion will not lye : Bur if one of them onely 
occupyeth the Land , there the ARien will lye : 
And Sif Fobn Gerrards Caſe was vouched, Mic. 8 
Jac, in an Aion of Debe brought upon this Sta- 
rare againſt rwo Tenants in Common ; and it ap- 
that one ef them ſer our his Tythes , and 
that the other afterwards took and carrycd it 
away ; and it was adjudged, that the Aion did 
engages him that carryed it away. Mic. $ 
.in C.B, Cole and Wilkes Caſe, Hatton, 121, 
122, 


13- The Inhabirancs within the Pariſh of H. 
having a 1 of Eaſe, had a Cuſteme , that 
thoſe within ſuch a Precin&, ought to find a Rope 
for the third Bell,and tv repair part of the Mother. 
Church : In conſideration of which, they have 
becn free from the of Tythes to the Me» 
ther-Church : r it we.c a goed Cuſtome, 
or not,was the Queſtion : The Caſe was not Re- 
ſolved, but Adjorned, Hill, 15 Car. inB. R. 
Miſh. 91. 


Diſſeiſir and Diſſeiſor. 


— 


Diſſeifin and Diſſei- 
ſor. 


1, Who ſhall be ſard to be a Diſſe;ſor, and who 
ot ; And what ſhall be counted a Diſſe- 
D.C Rt, or other thing ; 


I Being a Difſciſor made a Leaſe for 
years, readring Rent z the Diſſeiſce 
| emred, the Leiſce re-entred, claiming 
his former Eſtate, and payed Rent to the Diffeiſor : 
It was the Opinion ef the Court, that notwith- 
ſtanding his continuance of Poſſcfſien, That he 
was a Difſciſor ; and that he could n#« limit his 
own "_ 4. Ma. Dyer, 134. Kirton and 
*s Cale, 
2. A Diſſciſor made a Leaſe for ycars, the Ter 
mor entred, the Leſſor departed the Realm, and 
ve Commandment to his Leſſee, That if the 
Meiſee niade any encry upon him, that he (hould 


not ſufter him to concinue CCLIDOITS 
ſcffien alwayes againſt him as his Lefice ; After- 
wards the Leſſor being b:yond Sea, the Difſciſee 
entred upon the Leſſee, he pur him out, and after. 
wards paid his Renc to the uſe of his Leſſor, being 
abſent ; and wherher his Lefſor were a Diſſeiſor, 
or Tenant of the Free-hold, without h.s cxpreſſe 
Agreement tothe Diſſcifin, was the Queſtion. It 
was the Opinion of Saunders chick Juſtice, Thar 
without an cxprefſe ent, after the ſecond 


D:ſfſeifin, the Free-hoid was not in him, to whoſe 
uſe the ſecond Difſeifin was ; bur others were of 
another Opinion, Palc, 4. Mz. Dyer, 141. Sic 
Fobn Cuts's Calc, 

3. A Leaſe was made for years, of the Scite 
and Demeſnes of a Manner ; Afterwards the Lef- 
for c the ſame for the Joynture of his Wife 
for life, and afterwards he alliencd the Fee-fim- 

e: and afterwards the Allience received the rent 
Do ends of the Lee: ; the Leſſor dyed, the 
Wife centred, and clximedher J-ynrure, and held 
Court, and the Te&mor payed to her the Rent; 
And if the ſame was a Diflcifin tothe Allie ace, was 
the ion, It was the Opinion «ef the"Courrt, 
That it was at the pleaſure of the Allience, to take 
the ſame to be a Difſcifin, or nor ; notwichſtand 
the Termor continued the potf; of the 
Hill, z Eliz, Dyer, 1y8, 


4. Noct, 


'W 


Diſſeiſiu and Diſſeiſor. 


PR __ Ne EL Os 
yiog ton in K-28 ; It was That 
if a Tenant for Term of years ſurrendreth his 
Efate to his Leflor, and yer continueth in Poſſeſſi- 
pager the Rem to the Leffer, that the 
fe is no Diflcikn, but at the EleRion of the 
Lefſor ; The Caſe was, That the Termer levyed 
aFine tothe Leffer, and yet continued the Poſ- 
kiſion of the Land, Paſc, 38 H. 8, Dyer, 


0. 

5, Error was br of a] 
ſhone fre, where u_— lared, That 
f was made for 5o years, to begin at the 
faſt of Jr. Mich, next to come after the death of 
bh = + death of J. $. and that 

entred, The Defendant That New Eje- 
a, the Plaintiff Afodo ot forme, upon which they 
ere at Iffue ; It was found by Verdi&: Qued 
Hecit made it forma, upon which Judgmene was 
pren, That the Plaintiff Chould recover his Term, 
mhereas it was not ſhewed the time when he en- 
id, ſo as ir might be the Term was ended before, 
wr did he ſhew when he entred, and it might be 
tefore Mich, and then he was a Difſeifor, and 
wTermor, The point, if he were Difſciſor, is 
wm there Reſolved. Trin, 7 E. 6. Dyer, 89. CUf- 
inis Caſe; Note, one Alexander's Caſe was, The 
Yamiff in an ARtion for Rent Declared, That he 
Leaſed ro the Defendant for years rendring Rent ; 
ind it » Thar the Leffee entred before the 
ey; it was adjudged, That he was a Diffeiſer, 
Se Paſc, 3 Car. in B.R, A man made a Leaſe 
for years rendring Rent, the Leaſe to begin ar 
Mchaelmas after ; And in Debe brought for the 
Kent, the Leffor declared, wirtate cums dimiſſionis 
kentred, and no day of Entry was ſhewed, It 
«s holden by the Courr, that it ſhall be intended, 
That be entred at Michaelmas, and he ſhall not 
| accounted a Diffeiſor ; Rn by the Recovery 
« the Rent, 'the Leffor and ts Heirs are for ever 
ther concluded re ſay , that the Leflee was other- 
wiſe in, bur by virtue of the Leaſe for years, See 
t4H.8. 12. by Carell acc. 

6. If a man maketh a Leaſe of the Land of 
J.$. who hath nothing inthe Land,rendring Rene, 
and the Lefſee encreth, and payerh rhe Rene, the 
Leffor is the Diſſeiſor, quod nota; for that this ac- 
Q«ptance of the Rert, doth amormet ro a Com 
mandmenr, See 23 H. 8. 7, and 25, 

7. If Tenant for years, or at ſufferance, make 
a Leaſe for years of Lands in their own names, the 
lame is a Diſſeifin, ſo as the Free-hold is inthem ; 
And fo it is, If aman maketh a Feoffment upon 
Confidence, and occupicth at Will, and makerh a 
Leaſe in his own name, the ſame. is a Difſeifin, 
Bur Quzre there, If a nian giveth power to his 
Tenang ax Will to piake a Leaſe, If the fame. be 


in Fje- 


6g5 


a Diſſeifin, 12 E. 4. 12, 9 E. 4. 27- 

8. The Guardian of an made a Fe+ 
offmem ; and the Heir oo Afhile withour 
any Entry; And it was holden, That the Afﬀiſe 
was well + for thar, by the Entry, The 
Feoffee was a Difſeifoc, 8. Af. 28, 

9. The Guardian Afligns Dower to the Wife 
where the Wife is net Bewable, they arc both 
Difleiſors as to the Enfant, and yer ſhe is Tenane 
in Dower as te the Guardian, and ſhall be Aucn- 
dant upon him. 21 E. 3. 4. 
on HE is made to two, and to the _ 

one 1; Waſte is Nrought _ in 
w'0 had bur an Eſtate for life, and a ecevery is 
had againt him, the ſame is a Difſcifa of the 
whole of him who had the Fee. 14 E, 3. Fitxh« 
Waſt. 27. 

11, Note, It was Reſolved by the Juſtices, 
That if a man levyeth a Fine ſur Conu/arrde Drove 
come ce6 que il ad de ſon done ;, and afterwards con- 
rinuerh the peſſeſſion, that he isa Difſeifor. Mich. 
3s Eliz. in C.,B., Golderby. $2. 

_ gp" ry Mannor of D. _ 2 

of it to B, for years, rendri 

Rency who held other Land of him parcell 

the ſaid Mannor at Will, pris tay po ſeves 
rall Rents : B, being ſeiſed of ather Lands within 
the ſaid Mannor, in his Demeſac as of Fee, made a 
gps to C, of the ſai4 8 Land at 
will, C z and a levyed 2 
Fine, with bm. Joy all the ſaid Mcfſua- 
ge5, Lands, comprehending the Land which he- 
held for years, at Will, a i Oo , as his own: 
Inheritance, m_ ro __ _ _ the In- 
heritance, years pa t was afljudged 
in that Caſe, That A. was not barred by the Pro- 
clargati Fine: for it was Reſolved, That a+ 
Fine | Tenant at Will, or by Coppy, who- 
pretended no Title to the Inhericayee, was not 
good by the Stature of 4 H, 7; of Fines, eſpecially 
the ſame being done by fraud : And it was Refol. 
ved, That when Leflee for years makes a Feoffe 
ment by Covin, which amounts to a wrong, and a' 
Differin, a Fine levyed by him who is perticeps 
Criminis , and who pretends oo right to the Land, 
ſhall nor bind the Leſſor, Cook 3. Part, 77, & 78. 


Fao'mers Caſe. 
13. Tenant for life, the Remainder in Fee 2: 


Tenant for life made a Leaſe for years, the Leſſee 
entered , Tenant for life Granted the Tenements»+ 
aforeſaid troC, To have the ſaid Tenemencs from 
Michaelmas next for life, The Leſſee for years 
Attorned, C. entered, and made a Leaſe at Will, 
to whom the Tenant for life levyed a Fine, he in- 
the Remainder entred : In this caſe, theſe poines 
oo other) were Reſolved. 1+ That when: 


696 


had bin 

the right in the Remainder might enter for the for- 
feicure, for a Right of a particular Eſtate may be 
fortciced, and an. entry thereby given to him who 
had bur a rightto the Remainder, ' Reſolved, 
That if the Diffciſce levy a Fine to a ſtranger, the 
Diſſciſor ſhall retain the Land for ever, for the 
Difſeiſce againſt his Fine, cannot claim, and the 
Conuſce cannot enter, for the Right which the Co- 
nuſor had, cannot be transferred to him z bur 

the Fine, the Right is excin&, of which the Dil. 
ſciſor fhall rake advantage. Cook 2. Pait, 55. Buck- 
ler's Caſe, 

14. Aman made a Feoffment in Fee, upon 
Condition to re-infeoff the Feofter for life, the 
Remainder ts his eldeſt ſon, and his Heirs ; After- 
wards the Feoffoe cared, and took the 
without any of the Feoffor, and made 
a Leaſe fer years : It was adj in this Caſe, 
That when the Feoffer afrer the Feoftment, 
and rook the profits, and o12de a Leaſe for 
the Law doth adjudge it a Difſcifin, al the 
intent of the parties was , that the Feoffor 
_ ro _ _——— 
his Entry by w taking of the wi 
our the Agrocmmcas of the Feoffee, is 8 Difſcifin, 
Cook 1, Part, 59. Julins Winnington"s Caſc, 

15. The Duke of Northumberland , ſeiſed of 
divers Mcſſuages in the Pariſh of Saint, Sepw'chres 
in Londen, by Decd Indented for valuabie confide- 
ration, bargained, and ſold all his Tenements to 
the Lady Lea, inthe Pariſh of Saint Andrews in 
Holbors, in the occupation of J. G. te have to her 
for life, the Remainder ro K. her da z and 
her Heirs, the Lady Leadid enter into the Meſ- 
-r7 and rook Husband T.C. and after the 

id T,C. and the Lady his Wife, demiſed the 
ſaid Mcflnages to J, D, for 21 years, who entred, 
and took the profi:s 2 In this Caſe, It was Reſol. 
ved. That nothing by the bargain and ſale, 
bur the bargain and ſale was void ; for thugh the 
laſt certainty was true, that the ſaid Mefſuzges 
were in the tenure of J, G. yet becauſe the firſt 
Allegation, that they were in the Pariſh of Saint 
Andrews in Holborn, was void, the bargain and 
ſale was void, and then the Lady Lea by ker En- 
_ was a Difſciſor, Cook 3. Part, 10. Dowties 

©, 


16, Nox, by Bacos Solliciror-General, Thar 


Diſſeiſin 4nd Diſſeiſor. 


it was adjudged 40 Eliz, in the Exchequer, That 
where the King nuade a Leaſe for lite, who was ou 
ſted by a ſtranger, that the ſame ſhall be . ſaid « 
Diſſcifin of the particular Eſtate, contrary to the 
Cemmon ground which is, That a man cannor be 
Difciſed of a leflce Eſtate then a Fee-fimple, 
49 Eliz, inthe Ex » Godbole, 134. 

17. In Fjeftioue e It was tound, That 


and 4 Jac, demiſed the Lands © J. $. and J, 
for 21 years, rendring Rent ; the Leſſees enter ; 
Lord Admirall, and W. by Indenture, levy a Fine 
of choſe Lands, to the uſe of W. and E. 
oyncure of the ſaid F, and the Heirs Males 
of W. with Remainder over, and this 
uance of the ficſt Covenants: 9g Jac. W, dy- 
ed withour Iflue Male of his body; J. D. dyed ; JT. 
by Indencure, in cenfideration of mony, bargained, 
and ſold ro Cherls Lord Howard, ſon and Heir a 
parant of the Admirall, and to his Heirs ; C., 
Admirall dycd, Charls his ſon and Heir 
the Defendant by the command of E, centred, 
the Land as her Joynture ; Cherls encred, 
and made the Leaſc ro che Plaintiff ; and in this 
Caſe, It was adjudged for the Plaintiff in the Cons 
men-Plcas, Whereupon Error was brought, and 
the Queſtion was, Wherher by any of theſe Ads, 
there be a Difſcifin committed to Charls Earl of 
Nottingham, Nolens Volens. 2. If there be a 
Difſciin, who ſhould be Diſſeiſor and Tenant to 
the Free-hold. It was Reſolved, That the Law 
will nor impure, or conſtruc it to be a Diſſcifin, 
unleſſc at the Ele&ion of Charls Earl of Nottia- 
94) > pany the partics intended ir to 
a Diſſ:ifin, nor to ouſt him of the poſſeſſion, and 
it is at the Eleftion of him to whom the wrong is 
done, if he will allow him to be a Diſſciſor, or 
himſelf our of poſſeſſion, and the Court held, Tr 
ſhall not be intended, that the Son intended to Diſ. 
ſciſc his Father, bur that the Leaſe was made by 
the afſent of the Father, and the party to whom 
the Leaſe is made, doth not claim any Free-hold, 
bur to have the Leaſe onely, and to pay his Rent, 
and there was no intent in any of the perſons to 
make a Difſciſin. 2. It was Reſolved, Admir- 
ting there was « Diſſcifin commined by theſe 
Afts, That W. who made the Leaſe, is the Diſ- 
ſciſor, quoed all perſons, but the firſt Lefſor, bur 
qunad the firſt Lefſce, they both are Diſſciſors : 
For when Tcnant at Will rakes upon hin to make 
2 
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he 
this Leaſe made , and the Leſſee paying the Reae 


epting isin as Leſ. 

(ery and the Lefſor is the Difſciſor, and hach the 
up lt was there. 
jore Jy Jeyneuce oe — 
iven inthe Common- 

ns Ro 5s Car,in B. R, 
planden and Bangh's Calc. Cro. 1, Part, 2315 


Ns. A. Bargain, and ſold Lande 19 B. upon 
Condition, payment OS i, Ar 
the end of three = bk Gn. and that 
io the Interim, oy not meddle 
with che profcs of the and ; the i OC- 

i 1972 — — even yearsy 

ac the not ; the Bar- 
ans doch wtcennr bur (the Daptoar crane 
ing it) be Deviſcd rhe ; It was adjudged in 
chat Caſe, Ir was a Deviſesz which could not 
be if he had been Dulle: Hill. 1# Jac. in C.B, 
Mwfl:y and Bertram's Caſe, Cro. x. Party 221, 


ans. 

19. A. and his Wiſe, ſciſed of Land in the 
Right of his Wife by Indenture, with a Lener of 
Artorney, let the ſaid Land, Habendum © die da- 
tus, for the 1ife of the Leflce rendring rent, The 
Arorney made Livery the ſame day ſecundum for- 
naw Charts ; the Lefice entred, and paid the rent 
which was alwayes Received, the Wife dyed, her 
Heir without emtry ſuffered a common Kecovery, 
The jon was, Whether it was yood, The 
Opinion of the Court was, That the Leaſe was 
rod, and that Livery, the ſame day it beareth 
date is yoid, to make it a good Leaſe, Ir was then 
meved, That one entring without Livery, was bur 


Leaſe for which is a Eſtate then 


Difſeiſin and Diſſeiſor. 


Tenaut at Will of che z and cannot be a | 
Difſeifor without an intent in him ro make a Diſ- 
kifin, and without the intent of the Leſſor, to have 
it a Difſcifin : Bur admitting it ro be a Diſſeifin, 
yerſuffering a Recovery, he and all under him 
were Eftopped to ſay he was not Tenant of the 
Frechold, and therefore the Recovery was good ; 
and to that Opinion the Court inclined. Mich, 
to Car. in B. R. Buff and Wyai's Calc. Cre. t. 


Part, 2$2. 
20. Tenant for life, the Remainder to his ſon 


and Heir 2 ent in tail, the Father by Covin, 
made a Leaſe for years to A, who made a Feoff- 
ment to B, in Fee, to whom the Fathtr did Re- 
leaſe with Warranty, and dyed, the Warranty 
diſcended upon the Son. It was Reſolved in this 
Caſe, x. That the Son hould nor be barred, for 
that the Feoffment by the Leflee for years was a 
Diſſeifin, and the Father hinaſelf is particeps Cri- 
wine, and agreeing umo it, and the Law fha'l 


adjudge the entire A& ; and alQongh 

Father releaſed wich Warrancy 

is after the Diſſcifin, m——_— 
hich | Dideif 

Cn Dani 1,0 the Father hi 


was a wrong to him, 6 heated his Remaginder 
our of Court, It was a Warranty began 
oy Cooks 5. Part, 79, Fitchwhort's 


21, The Queſtion was, If Tenant for the 
Term of the life of anocher man, doth continue, 
and hold in his Egate, after the death of Ceſtng 
que wie, If he be a Diflciſor ; It was the Opinion 
of the Court, That he was no Difſcifar ; for there 
is no Freehold taken from the Leſſor, which the 
continuance of the polleflion doth not take from 
him : Bur all the Juſtices held, That if Tenant av 
Will, or for years, or art ſufferance, made a Leaſe 
fac years, this is a Diſſciſin; And the Tenant at 
Will doch thereby gain a Freehold, and thereby 
doth claim a greater Efate then he wught : Bur if 
T<nanc at ſufferance do grant Coppics, the Court 
was of Opinion, D_ ogy = 
is Dominus peremptor. andno Tre will lye 
againſt him, Mich, 30 Eliz. Reaſes Calc, Owry. 
37. 


Dany bRGS Rm EEC SES 
Law is, That the Coadjucers, Cound; _ 
Commanders, all are Diflcifors, 50 E. 3. 2. And 
if a man Diflciſerh Tenant for life ro uſe of 
him in the Reverfion, and afterwards the Reverki- 


acc. 
24. If three Joynt- T<nanes be of Land, ons of 
which 1 have a Rent-charge, and I diftrein up 
the Land for the Rent charge, and one of the 
Jeoynt-Tenancs doth Reſcous, that is a Difſeifia 
Terre done 


done by them all, becauſe thereby all of them de 
dctein the 
acc, 7 

25. A:Granteda Rent Seck of 4 |. by the 
year to B, his ſon in Fee, going out of a houſe cal- 
ted the Un'corn in L. payable at Mich, at the 
houſe of the Son, the ſame ts begin at Mich, after 
his deceaſe, and gave him Sciſin of it, The Renc 
was demanded art the houſe at Mich. and not paid ; 
And whether it was a Diſleifin of the Rent was 
the Queſtion 2 Ir was Reſolyedin this Caſe, Thar 
the demand of Bent off from- the houſe our of 
which it was Ifſuing, was a good demand, and 
was a Diſlcifin for not pa of ir, Paſc, x4 Car. 
in B. R. Smith and Smuch's Caſc, Cro, 1. Part, 
365. 

26, A man cannot be Diſſciſed of a Rent-Ser- 
vice in groſke, a Rent- &, or a Rent-Seck, by 
Artornment, or ſuch-a Rent roa ſtran- 
ger, bur at che jon of him to whom the Rene 
3s'due ; Bur if the Difſeiſce bring an Aion againſt 
ſuch a Perner, er taker of the Rent, he doth 
by admit himſelf rs be out of of ir 2 
And yer a Diſcent of a Rent in grofſe, binderh 
net the right Owner, but that he may -diſtrayn 
for ic, albeit he admir himſelf re be our of Poſ- 
ſeflron, by bringing an Aſliſe of it, Cooks 1. Part, 
Influntes 323. acc. 

27, If a man hath a Rent-Seck payable year- 


ly at the Feaſt of Eafter, and hath once - Scitin of 

Rent, and Eaſter paſſcth, andno demand or 
render made of the Rent ; the Grantee = _ 
day of ms Land, e 


it ; and although the-Tenant of the Land 
be net there, yer upon ſuch + demand, - if none be 
© neady thereto pay the Rent, it is a denying of the 
Rent, - upon which he whe. hath the Rent, ſhall 
have an Aſliſe + Bur in the ſame Caſe, if the Te- 
nant at the laft inſtant of the Feaſt of Eaſter, be 
ready upon the Land to pay the Rent, and he whe 
hath the Rent, nor r him,comerh ro demand, 
er receive the Rent ; he who hath the-Rent, 
carna come inthe abſence of him who is Tenant 
of.the Land,:nd demand it,and make him a Diflei- 
ſor , and render Daniages and Goſts withour any 
—_— in him, Cook 7, Part, 29. Manad's 
Caie. 

28.- If the Lord granteth his Seignory-u 
Cond tion, and the Tenant payethrhe Rent to ts 
Grantee, and afterwards the Cendition is broken , 
and the Lord diſtraineth for the ſervices, and the 
Tenant makerh Reſcous ; the ſame is ſuch a Diſ- 
ſexfir for. . which he may have an Afſiſe, and the 
firſt Scifin hall be ſufficient re maintain it 2 - If 
the D'ſeifee Releaſeth tothe Difleiſor upon Con- 
&$gzion,-nd after the Condition is broken, che Diſ- 


ſeifce (hall haye an Afliſe of the ficſt Difſcipa, | 


Rent. 34. Afſ- 4+ br. Diſſcifin. 60. | . 29- 


Diſſeifin 4nd Diſſeiſor. 


Cook 4: Part, g.in Bevill's Caſe. 
In an Aftion of Treſpaſs the Defendane 
in Bar, that the Plaintiff within * 

a - 


, Indeorure, and a Lener of Attorney made 


ment to the Father of the Defendant 
Rent , and that after by Indencure , he 


| Tenementum predift, Habendum tenement. 


to him and his Heirs, and that his Father ſci. 
ſ.d, It was holden by the Court, (without 

ment) that wr his ewn 
ſhewing, for be; L 

an Enfanc bene jade ifleifin ; and that hu 
Confirmation after wards did not enlarge his eſtate, 
2 Ma. Dyer,109. 

30. If a Warrant of be made wo J. $; 
to deliver ſcifin rv J. D. upon a Feoffment upon 
Condir;on , and he dclivercth Scifin wichout the 
Condition, the ſame is a Diffcifin ro the Feoffor; 
And ſo it is, If the Warrant of be to make 
Livery and Sciſin after the death of @- + and 
he makes Livery in his life-rime,the ſam is a- Dif- 
ſeifin ; -and ſo ir is if it be ro make Livery totwo, 
and the Atrorney makes Livery to one, it is a Diſ- 
ſcifin, Bur if a Warrant of Attorney be to make 
Livery and Scifin to ene man , and the Arrerney 
maakerh Livery to rwo men, the-ſame-is no diſſcifin; 
bur the Livery and Scifin is geod to him tw whom 
the Warrant of Attorney was to make Livery: and 
ſo if a Warrant of Attorney be tv make Livery 
and Seilin of whice Acre, and the Attorney make 
Livery of white Acro, and black Acrezit is good for 
white Acre,and void for black Acre,and the ſame is 
no Diſſcifin of the Feoffor. Perkins 39, acc, 

31- In Errour brought upon a Judmenrgiven 
in Londen, the Caſe was : Sir wWelftan Dixſey 
breught Debt againſt Alderman Spencer for Renc 
upen a Leaſe made to Spencer by William Bacchus, 
who afterwards granted the Reverſion re Dickſey : 
the Defendant pleaded, That before the Gran of 
the Reverſion, Bacchus was ſ[ciſed, and ſhewed the 
Cuſtom of London , to make Inro'lments of Deeds 
indented in Londen ; and that before the Grane to 
Dickſey, he bargained the Reverſion to him by Pa- 
roll ., ing which - Dizſey centred ints 
the Land, for a Forfeicure- of- the - Term, becauſe 
he had claimed a Fee-fimple, and Spencer re-cn 
tred with force, and his ſervant with him, bur not 
with force : Dickſey brought an Afliſe of Freſh- 
force agair*t him in Londos ; and all this marter 
was there pleaded, and adjudged it was a forfcicure 
of the Term, and the Jury gave and the 
Court encreaſed them : and the Judgment was en- 
ted Duod predifti defendentes Capiantur. Where- 
wpon Errour was brought, and ene Erraur »fſign» 
ed was, hecauſe the Judgment was Capian'wr » - 
where bur one was a Diſkifor with Force, It was 


agzecd by the Lord Anderſon, andacber Jain 
1 


this Caſe, That two may be Diſſeiſors; the one 
with force, and the other noc + As if 1 command 
anc to make a Diflcifin, ang hc makes a D.fſcifin 
with force: Alſo, if one cneret!: with force to 
wy uſe, and 1 aitcr agree he i5 a Diflciſoc with 
force, and 1 am noc; Bur it a man be preſenc 
when a D.fſcifin is made with Force, he isa Diſ- 
ſeifor with Force, Another Errouc was | 
becauſe rhe Coſts were trebled, But the Court 
made no douber of that, bur that they ſhould be 
trebled , and ſo they ſaid it was adjudged in the 
ſame Court in a Sraffordfhire Caſe ; The Judg- 
ment was afficmed, Mic. a9 Eliz., in C, B., Sir 


wolllan Dichſey, and Sir fobs Spencer's Calc. 
Goldesbr. "oh 


42. 

32. In Errour brought upon a J the 
Caſe was; An Afiſc was brought againſt five of 
190, Acres of Land + TIhiec of the Defendants 
were found not Tenants, and acquitced of che Dif. 
ſein, Two vere found guilty,quoed three Acres z 
and for the Reſidue, the Verdict was found for the 
two Defendants z and yet che VYerdit was entred 
for the 100, Acres. H-renpon falſe Judgment 
7 s That the Verd & was cnered is 
«her manner then it was given by the Jury, The 
Defendant in the talſe —_—_ inner 
$,a: ad) againſt him, Ec:our was brought 
Me , becauſe the five Defendanry 


weze acquimted, PIRSIASLAY od to 
have been brought rwe .T inion 

Thee tr wn hng a 
Judgment was reverſed. 
Mic, 5 Car. in B.-R, Faugban and Loriman's 
Caſe, Cr/0.2, Pair,r38, 


P————_ 


not : «ſee 
accord Charges by the Dsſſeiſor ; and what, 
and where not : And where, and by what 
not, the Diſſe;ſor on purged and avoded ; 
and whey, 


Hath Iſſue B. and C. 'Enfanrs within 
s Age, 2Leaſe is madeto A, for life, 

che Remainder to By in Tail; the 
Remainder to C. in Tail, A, Tenant for life is 
Gifleiſed, and afterwards relcaſerh to the Difſei- 
for with Warranty, anddyerh 4 and the Warr 
deſcendeth upen B, being within age. Afterwar 


Diſfſeifin axd Difſeifor. 


B. dycth within age , C. his Brother and*Heic 
being within > upen whom the Warrancy dif 
cendcth : afterwards pany re 
and aftcrwards he entreth. It was Reſolved, T 

if the Entry of an Enfant be lawful , and ke 
canner enter in the life-time of his Anceſtor, and 


doth noe enter, the 'Warramy ſhall noc'bind in 
ſuch Caſc,J foriiori,when the Warranty diſcenderh 
upon him,his Entry being no Lacheſs ts 


be attribured unto him ; But if his -Encry were 
not lawful, ſo as he was putto his ARion there 
the Warranty Gall bind him. 2. In this Caſe, k 
was Reſolved , That if a Difleiſor, or other whe 
hach a diflcifible Eſtate in a Mannocygrant a volun- 
tary Eſtate by Copy : As if a Copyhold be forfeic 
umo him,or a Copyholder dyerh withour Heir, ard 
he grancs thoſe Lands again by Copy, theſe Granes 

not bind him who hath Right, after he hath 
recoatinued the Marmor : bur ſuch Admirttances, 
which a Difleiſoc maketh unto Copyholds of the 
Manner , thoſe are grod ; for that they are Judi- 
cial Ads, and ſhall che Difſciſce. Cooftr. 
Part,1 46. in Cbadleight Caſe, See x7 Eliz.Dyers 


343- 

2. Dower affigned by an Abater or a Difſei- 
ſor, ſhall not be avoided by the Difſciſce, becauſe 
it isa lawful AR. 12 Af. 20. Croþ 3. Party 67. 
Tookers Caſe, So if @ Difſſciſor doth arto:n or 
_ Seiſim unto the Grancee of Seignory, it (hall 

ind the Diſſeife ; = the Grantee of the Seig- 

nory cannot compel! che Diſſciſer to attorn unce 
humor give him nt 4 | 
» Tf A. purchaſeth L B. 

er by Bargain and Sale,and doch 1 chE Deed +; 
and afterwards perviriog che B. hath bar a Diſ- 
ſeifible Ticle, and char C.hath right toir ; B. le- 


Feaffment, 


| vyeth a Fine, wich Proclamations to a ſtranger”; 


or takerh a Fine from another with Proclamations, 
ro the igrent, —_oCnCc this Fine 
levyed by Coriſent (hall bind : for that nothing is 
done in Caſe which is net lawful And 
Interit of the Makers of the Scature of 4 H. 7, was 
to avoid ftrife and debates ; and « Aer Fr 
ſhall bind ſtrangers, who do nor purſue their Rights 
within five years: Se if one prexending Title 


Land cntreth and diſ; another, and after 
with an-intent to the Difſeiſce a Fine 
with ari this Fine hall bind the 
Diſfleiſee, by the words of the ARt of 4 H. 


7. ifhe de net cricer and bring his Afton within 
five years; and the ſame cannac be ſaid to be # 
Fine by 'Covin, becauſe the levying f the Fine is 


lawful, and the Difſeiſee nay re-enter, and bring 
his Aion within the five years.Coot 3. Part,79, in 


Farmers Caſe. 4 
4. Note, It was adjudged, Thit where the 
Lord of a Mannor, wherein were mary Copy- 


Tritt 


FOO 
holders for lives, rook a Wife, and afterwards a 
Copyhoider dyed, and the Lord after Marriage, 
did Grant the Land again according to the Cu- 
Keme of the Mannor, for lives, that the Wite 
ſheuld per avoid ſuch Grant in a Writ of Dower 

: for the Grant was after the Ti- 
tle of Dower ; yer the Cuſtome, whcch is the life 
of rhe Grant,was before ; And if a Feoffee of 
a Manner, 1 endition, maketh voluntary 
Grants, and after the Feoffor entreth for the Con- 
dition broken, = ſuch Grants arc Paſc, 
236 Eliz. in B, R. Cook. 4. Part, 22, Bur ſee, and 
Note, That it was adj in B. R, That if Te- 
nant for another mans life be of a Manner, and 
ng anda and the Tenant continuerh 
th r, and holderth Courts, and praketh vo 


c 

Grants by C they ſhall not bind the 
prot for daGarke Trane at ſufferance 
who hath ne any Lawfull. Interefty and ſo he is 


a Difſeiſor of the Mannor, Paſc, 2g Eliz. in 
mY Cook 5. Part, 23. Rouſe and Arteis Caſc,Sce 
I 


5. Note,In many Caſes,he who is in by wrong, 
thall rerain, and recoup 3 He who no, Rent 
of 191, I0aing our 7 cnt Land, Diſſeiſcth 
the Tenant of the Land; Inan Afſiſe brought by 
xhe Diſsciſce, the Diſseiſor ſhall recoupe the Renc, 
in the value in » ſo. as where the mean 


profics of the Land in ſuch Caſe, were __ per 


annum, the Diſzciſce ſhall recover but L 
3H. 6, PaBages 18. ſo the Diſcciſor in an Ae 
ſhall receupe all damages which he hath expended 
w the Reparations ; So if a Renc-ſervice, incur- 
red during the Diſzeifin, the ſame ſhall be % 
Bur the reaſon of theſe Caſes is, becauſe - 
wiſe, whenthe Diſzciſce re-eacreth,. the Arrera- 
g:3 of the Rent-Seck-charge, or Service, ſhall. be 
revived ; and therefore to avoid Circuit of ARtion, 
ae lis ex lite oriatur, the Arrerages fhall be re- 
erwpcd in damages ; Bup if the Diſseiſor ro 
have ans ng men yy I 
mon ne Dc. rcc cor 1 

of rhe Diſceiſcc, he ſhall not have 7 ben 
for it. Mich. 41 Eliz, in B, R. Coeb 5. Part, in 
Coulter's Calc. 


19L 


for life, and 
the jd Will, Deviſed the fave Manor to, £2 


Mannor to B, 


| 


4 haye reccived ſatisfaQion ar the hands 


Diffeifin ad Diſſeiſor. 


payment of the Rent by the Devifce for years, 
was not a ſufficient Scifin ro maintain an Afiſe 
againſt the Tenants after the years ended, for 4. 
vers cauſes, 1, In regard of the weak Eſtate of 
the Leſzce for years, wh:th cannot prejudice or 
draw in Queſtion the Pree-hold, 2, Becauſe he 
who hath not Scilin of the Land, cannergive Sei. 
Gn of a Rent, becauſe no Precipe lyc | 
him ; fer in no Caſe in Law, a Precipe _ 
againſt him who hath but a Chacaell, bur onely 
one, where a Writ of Dower lyeth againſt Guar. 
dian in Chivalry, becauſe in ſuch. Caſe, it doth 
not lye againſt the Heir, and if it ſhould not 1 
againſt Guaidian, the Wife ſhould be with. 
our remedy to recover her Dowry, And in this 
Caſe, a difference was raken, berw'xt giving of 
Sciſin,' and receiving of Scifin ; for he who hath, 
bur an Eſtate for years, may rake a Scifin for the 
benefit of him in the Reverſion, but he that gi. 
iſia, ought ro be Tenant of the 
And the Tenant fer years, Þy his payment canner 
ive Sceifin to bind him who hath Free-hold, 
the hands of a Difſciſor, or him who 
hath a Title, . is ſufficient to biad him 
whe hath Right, becauſe he is Tenant of «he 
Land, aud the AR is Lawtull : But an Encroach. 
ment by his hands, ſhall not bind him who 
Right, becauſe the ſame is not Lawfull 
Law is, if there be any Covin in the Difſei 
giving of the Scifin, bind hi 
who hath Right, Hill, 4 Jac.in C, B. Cook 6, 
$7. Erediman's Caſe. 

7. By the Conmen-Law, and before 
ture of Glouceſter, 1f A. were Difſeiſed 
B, had cnfcoffed C. or were a by 
had no remedy for damages againſt 
Difſeiſce of his Diſſciſar, bur was 5@ br 
Aion againſt B, who was his Immediate 
for ; andtherein he was to recover the mean pro- 
fs by of D not onely for his own 
rime, bur alſo fer the profits received 
offer, or ſecond Diffciſor ; So if A. the 
ſeiſce had re-emred, whereby 


ut Scibn 
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#Fo£5 


ww 
$ 


ST 
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w 


: 


op 


the Fe- 
Diſ. 
he loſt his Aſide, 


the Common-Law, 

pes againſt the Feeffee, Lefſee, or ſecond Diff&i- 
paſſe vi et &rmis, for that firs 

not his Caſe as to them who did nec. immediately 

Treſpaſle ; and the Commen-Law did ne 

thercia to charge the firſt Diffeiſor for che 

net rectived by him, becauſe the rſt Difcifee 

no remedy for thers againft the ſecond Diflci 

or the Feeffce; bur the firſt Difſciſor, had remedy 


inſt the ſecond Diffciſor if 
= z or was mp 


Diffeiſin aud Difſeiſor. 


ofee, or Leſſee ; and fo he paid but where he re- 
ived. Sees by Hobart Chicf Juſtixe, in the Ar- 
- and Haffes Caſe, Tr. 7 Jac. in 
. 98. acc. 
Note, If a Diffeifor makes a Leaſe for life, 
Rent, and afterwards Grants the Rever- 
fon to the Diffciſce, and he accepts of the Rent of 
the Leffſee 5 he ſhall never after him out du- 
ring «h- Term, Hill. 28 H. $, * 39. 


g. Nore, lt was y=y the Juſtices accor- 
ing to the book of 9 H., 6. That if the Lefſor ma- 
a Fcoffment in Fee, by the Agreement of the 
Termer, that the Feoffee ſhall the Rem, 
And they all agreed, That if the Leffor pur out 
ce Termor againſt his Will, and made a Feoff-. 
ments alrhough the Termor re-enter, the Term 
zextin&, for the Land was diſcharged of the 
Kent in the hands of the Feoffor, and in the hands 
& the Feolfee it ſhall not be revived, ne more, 
then if the Lord Difſciſe his Tenant, and maketh 
a Feoffment in Fee, that rhe Difleiſce 
exreth, the Feoffee ſhall not have the Seignory, 
Miſc. 37 H. 8. Dyer, 93- 

16, Inan Attion of Treſpaſs » The 
Defendant ſaid, That the place where Trel. 
paſs was done, was the Free-hold of one A, at the 
time of the Treſpaſs done ; and that he as Ser- 
vat, &c. The Plaintiff ſaid, That time be- 
fare the Treſpaſs; one B. was ſeized in Fee, and 
Enfcoffed him, and that thereby he was ſeiſcd, 
untill he was Diffciſed by A. upon whom he re. 
ered ; and was ſeized, untill rhe Defendant the 
bay and year before-ſaid, did the Treſpaſs : The 
Defendant maintained his bar, and traverſed the 
Diſſcifin. It was holdenby the Courr, That the 
fame was a Jeofaile, becauſe ia the Replication, 
he did uy traverſe, op the Free-hold tems- 

e ir ſhonis, &c. tre have al- 

he Trefpaſ, Meſne beret the Diſſci- 
ſn, and the Regrefle, Mich, 4. Ma. Dyers 


A. feiſed of Lands in Fee, by Tndencure, 

ined, and fold the fame te J, $. in 
00 |, Proviſo, If he paid to J. S, 
in and 


odd 


4+ 
It. 
Incoiled, 
Fee, for 
L atſeverall dayes, then the 


ero be void. Provided further, 
agreed berween the ſaid parties, that the faid J, $, 


ſheuld not emreermeddle with 


EET 


at the end of the Term, 
A. J. S. made his Will, 
Deviſed the Lands to B, and afterwards dyed, 


| 
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C. being his Heir, B. entred, and made the Leaſe 
tothe | hintiff, In this Caſe, The | 

was, adna.cting that J. D, was nex Leflee for years, 
bur onely Tenant at the Will of the Bargaynee, 
or Tenant at ſufferance y Whether his making 2 
Leaſe for years, and rhe Leflee entring, and pay- 
ing the Rent, and —_—_ nething but the Term, 


and yeilding up the P. to the » 

ſhould be a Dillcifn ; And if it were a iſing 

It x _— charged by — __ 
mor, occupying it 3s ks ; lo as 
was not out of Poſſeſſion; Fd fo his Will 

thereof be goad ; gene gy ney all che Ju- 

ſtices in this Calc, That when the Bargaynor cn 

tred (as it ſhall be conceived by the Words, Yiel- 

ding up the Tenements ix the ending of the ſaid 

Tenure) ; If he were a Difſciſor betore, (as 

did not agree that he was) becauſe neither the Leſ- 

ſor, nor intended wo make a Diffcifin; Ir 

was enely a Diffeifin in the Lefſee for years 3 And : 

t charged the Diffcifin, and the Bargai- 

nor is in as he was before, and the Inheritance is 

reveſted in the j 

And in this Caſe, 

if Tenanz at Will be ouſted 

re-enters, he is Tenant at Will to ; 

otherwiſe is would be very miſchievous z In -— 4 

Aſſurances where the in 

on upon a Condition, to pay at the end of the 

year, and in the mcantime, that the 

ſhould not meddle, who makes a Leaſe for 

year, and after re-enters ; that the ſame ſhould be 

a Diſſciſia againſt his own irzent, and the Intene 

of the Bargainee, Ir was adjudged for the Plain- 

cif, Trin. 18 Jac, in B, R. Powſeley and 

maa”s Caſe, C8, n. Part, 699, 670- 
iz. The Ile in tail 

the Diſcender, The D 

and confeſſed the Eſtate tail, bur fai 

the deaih of Tenant in tail, J, S, 

Fee of the Lands, and levyed a Fine 

five years palged ; and then Tenant i 

and wherher this Plea was a bar ts» 


eats 


47 


5 
—_— 
$1 


ended in by Diſceifin; And ſo the 

red, Cook 3. Part, 78. acc. And Crawley 

it ſhall nor be i [that 
Feoffinent ro dar 


on the other part 
Ta naltan 
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Diſcontinuance of 
Lands. 


1, Diſcontinuance , what it is; And 
what eAtts done by Tenant in tail 
in Poſſe fion, ſhall be a Diſcontins 
ance of the Eſftate Tail; VYhat 


nee, 
I. r Littleton ſaith, That Diſcomtigu- 
* ance, is when a man hath allicned 


certain Lands, and Tenements , 
and dycth ; and another man hath Right ro have 


the ſaid Lands and Tencments ; bur he cannot ens | 


ter into them by reaſon of ſuch Allicnation. Lit, 
134- ScR. 592. Note, there is a Diſcontinuance 
in fat, and a Diſcontinuance in Law. In ,FaR, 
nag tobe en of the Poſſeſſion, 
n Law Connſans de Droit Fine ; 

which, notwi ing that the Ach -L, 


— — — is Tenant in 


Law ; and the Righr of the Eftate, or of the Tail, 
is Diſcentinued, or Diſſolved. 

2, King Henry the 8th, Tenant in Tail to him, 
and the Heirs Males of his body, of the Mannor 
of A. by ſorec of a Fine in 3 H. 7. and of the 
Reverſion of the ſaid Mannor, to him, his Heirs, 
and Succefſors, by force of an Artaindex, and Of- 
kece found, By his Lerters Partents, gave the ſaid 
Manner of A. ro W, W, in Tail : And afterwards 
it was Enafted by Parliament, That the ſaid Man- 
nor of A. ſhould be re-veſted in the King, his Heirs, 
and Succefſers, ſaving to all their Rights, &c. 
W, W, bargained and {1d the ſaid Mannor of A. 
to). S. and his Heirs, againſt whom, Intruſion 
was brought, It was Reſolved in this Cnfancag 
many other points), That when in this Caſe, 
King was Tenant in Tail of the ſaid Manner, the 
Reverſion expetant ro him in Fee; and he reci- 
ting his Eſtate, Granted the Mannor and Land 
ther yer rn Grant was not gou for al- 
though the King recires his Eſtare, takes no- 
tice of it, yetthe Eſtate Tail which he intended 
to Grant, did not ſtand with his Eſtate, for nei- 
ther his Eftare in Poſſeſſion, nor his Eftate in Re- 
verſion, would enable him ro make a Grant of 
an Eſtate Tail in Poffeſfion ; and therefore be- 
cauſe the (a'd Eſtate could not rake EfﬀfcR accor- 


4ing co the Kings intent and meaning, the ſaid | 


Dicontimuance of Lawds. 


Grant was adj yoid 3 Cook tr. Part, The Cake 
of Alton —= ay 

3. Nore, It was adjudged, That if there be 
Tenam for life, the Remainder in TI ail, the Ke. 
verſion in Fee, and the Tenant for life doth en. 
froft him in the Reverſion in Fee, the fame is a 
forfciture of his Eſtate, and doth deveſt the Eftate 
Tail in Remainder : $@ if there be Teaamt n Tail, 
the Remainder in Tail, and the Tenant in Tail 
doth cnfcoff him in the Reverſion in Fee, it is @ 
- - 2 a——_—_ Cook 1. Part, 149.10 Chadlagh's 

"I 

4+ Tenant for life, th: Remainder in Tail, 
Tenanc for life leyyed a Fune come ceo, te the uſe 
of himſelf in Fee ; Afterwards Tenaur for life, 
and he in the Remainder joyned in a Feoftment, 
and made a Letter of to make Livery ; 
Ic was holden ia that Caſe, That the ſame was a 
Diſconrinuance of the Eſtate Tail ;, for ficſt, It 
was an Entry for the forfeiture, and they it was 
the Feoftment of him in the Remainder, and the 
Confirmation of the Leflee for life. Palc. 16 Eliz, 
Dyer, 324. Sec Co, 1. Part, Bredon's Caſc, 
acc, 


5. Husband and Wife, Joynt-Tenanc of 2 
Manner, and to the Heirs of the body of the Huſ- 
band, the Remainder to B. in Tail, a Recovery 
is had in a Wric of Entry in the Peſt, againſt the 
YL 

, In thi (3 i 
was Reſalved, rt. & (anon as the Recovery 
ſtood in force, (for it was but aveidable) bein the 
Remainder, had not any Right to the Remainder, 
in reſpe& of the intended the ſame 
Remaindee was barred for the moyery, As if Te- 
nant in Tail ſuffer an Erronious 
afrerwards Diffeiſeth the Recoverer, and 
the Ifſuc in tail hall not be remitted fo as 


the R ftands in force, and a man AC- 
ver be remirred, but where if the right and Poſ- 
ſefſion were in ſeverall perſons, he whe hach Righe 
may have an Aion to recover the Poſſeſſion, 2, It 
was Reſolved, That for one moyety, the Reco- 
very was a bar to the Eſtate Tail, and to the Re- 
Jeqmare was feeredy due ir the wer mee, 
Joynture was ſevered ; bur maoyctys 
wherevf the Wife was Tenant for life, the Reco» 
very was not any bar to the Eſtate tail, or unte 
the Remainder,becauſe of thar/moyery, there was 
not any Tenant to the Precipe : In that Cafe, this 
Caſe was put and agreed, Tenant in Tail diſcon- 
tinueth the Tail, and takes a new Eſtate tail 
himſelf: A Wrir of Entry is brought againſt 
him, and he voucheth the Common Vouckee, and 
Judgment is given, That the Ifſue in tail, (hall noc 
be barred for the firſt Entail, b*cauſe that the Fa- 
ther, at the time of the Recovery, was no _ 


byforce of the Tail in the place of which che Re- 
corupence might Enure, Cook 3. Part, 3, and 5, 
The of wWincbefters Calc, 

6, A manſciſed of Lands, made a Feoftment 
w divers upon Condition, that they ſhould give 
back the Land to him and his Wife in tail, the 
Remainder to his Right Heirs; they have Iflue 
a Son ; the Husband dyed, the Sen in the life of 
the Wife, levyed a Fine with Proclamations te A, 
in Fee, the Wife enticed, and made a Leaſe for 


three Lives, not Warranted the Stature of 
33 H.8, Inthis Caſe, cheſe were Reſol. 
ved. 1. That the Leaſe made by the Wife, al- 


though it was without Warranty, was withih the 
Starure of 11 H. 7, cap. 20. for that a Diſconti- 
nuance ſtands equall with a Warranty, or a Reco- 
very 3. Thar if he in the Remainder had Gran- 
ted over his Remainder in Fee onely, that he 
might have encred for the forfeirure, 3. Thar the 
Conuſce might enter for the forfeiture, becauſe 
that by the Fine, the Eſtate Tail was barred ; and 
then he is the next to whom the Incereſt, Ti- 
tle, and Inheritance, after the death of the Wife 


= appertain, Cook 3.Partyy x.Sir George Brown's 


"N 

7. Husband and Wife, Tenants in Speciall 
nil, the Husband alone levycd a Fine to his own 
uſe, and afterwards he Deviſed the Land to his 
Wife for life, the Remainder over rendring Rent ; 
the Wife enter$,and payes the Rent,and 2: In 
this Caſe, It was Reſolved, That the Fine had 
barred the 1ffue in rail, but not the Wife, Triw. 
18 Eliz. Dyer, 351. Sce Cook 1, Part, 87. in 
Corbett's Caſe, acc. and becauſe the Iflue cannor 
chim as Heir to both, 2, Thar ia this Caſe, the 
Entry of the Wife was a d ſagreement to the 
Efare of Inheritance, and an Agreement to the 
Eftate for life ; as it is faid in Cook 3. Part, 2 6. in 
Iutler and Buher's Caſe. Burt in this Caſe, if the 
Wife had not waves, the Eſtate tail, as tothe Wie, 
had remained, and for that, See Cook 9. Part,139. 
n Beaument's Caſe, 

8.. Land wasgiven to Husband and Wife, and 
tothe Heirs of their two bedics , the Huſ- 
band made a Feoftment in Fee, and dyed, having 
Ifue ; And afterwards, the Wife before any Entry 
made by her, dyed, ln this Caſe, divers points 
«the Common-Law, and upon the Stature of 
32 H.8, cap. 28. was Reſolved. 1. That at the 
Commen-Law, the Feoffment was a Diſcontinu. 
ance to the 1fſue, ſor the Ifue ovght to claim as 
Heic of their two bedics immediately, and as Heir 
to one onely he cannot Inherite, and by conſe. 

» he could 'not encer, #. - That al 

Husband and Wife have Iſſue, and a joyne,: 

and undivided Eſtate, that that Joynt-Eftare was 


—_— 


Diſcontinuance of Lands. 
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tt 
had net the ſole Inheritance or Free-hold, 3. Tha® 
by that Statute, the Entry of the Iſſue in rail wad 
Lawfull, 4. That the ſame Stature of 32 H, 8+ 
did extend onely ro Diſcomtinuances, and it did 


hold, and Inheritance in the Land, 


not extend to take away furure bars. 5, That if 
the Husband be Tenant in tail, the Remainder to 
the Wife in tail; 1f the Husband maketh a Fe. 
offment in Fee, and dy«th withour 1ffae, that the 
Wife may enter, bur if the Husband ſuffereth a 
Recovery, and dycth without 1flue, there the Wife 
is barred, and ſhe cannot entzr by the ſaid Sta- 
rurc'of 32 H, 8.50, 1f Husband and Wife have 
Iffue and alien, and th: Wife dyerh, the Iflue 
cannot enter during the life of the H.1sband. Bur 
if the Husband alienerh , and afte- wards the Wife 
is divorced Cauſe precontrafiiis, or any other Di- 
vorce, which difſolves the marriage  viaculo Me- 
trimonit, there the Wife during the life of the 
Musband may enter, by the Starure of 32 H.8, - 
_ 7 Jac, Cook 8. Pant, 91. Grenehes 


9. Land was given to Husband and Wife, and 
to the Heirs of their two Bodies, the remaindcr to- 
the Husband in Fee ; the Husband levyed a Fine 
of the Land with Proclamations to the King, who 
by his Lemers Patent gave the Land to J. S. and 
has Heirs ; the Husband dyed, th: Wife withia 
the 5 years cnered, claiming the Eſtate : J. $. 
dycd, this Heir reciting the Eſtate in Special Tail 
granted to the Hus and Wife, and that the 
Wife was ſciſed of the Eftare Tail, by Decd did 
confirm to the Wife her Eſtare 5 To have to her, + 
and the Heirs of the of her Husband decea- 
ſed ; the Wife having Iſſue a Son, A. berwixr her 
and her Husband, dyed : A, the Son encred, and * 
afrerwards accepted a Fine ſur Conwſans de dyoit 
tanium, from wo ſtr with a Render for 
99. years, after the death of Ay. if B. his Wife 
ſhould ſo long live : the Proclamations paſs; A, , 
dycth, having Ifluc two Sons ; the eldeft in Ward 
to the King ar his full Age, and. before Livery, - 
Covenanted to ſtand feiſed ro the uſe of himſelf, - 
and the Heirs- Malcs of his Body, with divers Re. 
mainders over :. The" cldeſt Son dyed without If. 


18 Eliz, Dyer, 351. 
claim as Heir to beth their Bodies; the- * 
Eſtate Tail was barred and extin, and the Eftate. 

of the Wife was iars an Eſtate for Life. - 
diſpuniſhable of waſte ; like the Caſe of 7 NH. a. 
16. If Husband and W ife, Tenants in Special T 


wahin the Statute of 32, H, 8, for the bad a Free- 


are divorced by a Divorce, which difſelves the 
marriage..- 


724 
marriage # viaculo matrimonii , the Donees have 
but an Eſtate for their lives, and the Eſtate Tail is 
extint 3 and if the Eſtate of the Witc be conver- 
red to an Eftate for Life , #, in th: nature of a 
Tenancie,after poſlibility of Iflue extinR, and then 
the on ne qr to her did inlarge her 
Eſtare, and ſo the ter was inkeritable ts the 
Land. Secondly , it the Wifc had an Eſtate 
Tail, her Iſſues ſhould be inhericable by the Can- 
ficmation z; for by the Confirmation J. $, hath 
excladed himſelf and his Heirs by expreſs words, 
as long as the Wifc had 1fſue of ker Body to claim 
the Land ; and it was againſt Reaſon, that J. S. 
who made che Confirmation after the death of the 
Wife, fhould enter ;nto the Land againſt his own 
Confirmation ; and the Confirmation doth alcer 
the quality of the Eſtate of the Wife,and _ 
rate a new quality in the Eſtate: Bur it was Re- 
folved; xr. That after the death of the Husband 

that the Wife after the drach of the Husband, had 
an Eſtare in Special Tail, and by the Common- 
Law, the Eſtate of the Wife in ſuch Caſe, ſhould 
not be into an Eſtate for Life, For by 
>c Common-Law, If it had been givenco Huſ- 
band and Wife, and to the Heirs of their two Bo- 
dics ; and after Iſſue, the hnsband had alienated, 
and dyed , the Alienation ſhould not have barred 
the Wife, nor the Iflue in Tail, -b:cauſe the huſ- 
band alune had not poteffiatem alienandi,becauſc he 
had an undivided joyntly with the Wite : 
And as to the Calc of 16 Eliz. Dyer , there the 
Wife enced and claimed an Eſtate by the Deviſe; 
which that if (he had not waved the Eſtate 
Tail,that ſhe ſhou'd have had it, and not an Eſtate 
forlife: Andthe Caſcof 7 H. 4. is not Ifke this 
Caſc; for there the Eſtate Tail was diflolved a6 
initio + Bur io this Caſe the Eſtate Tail is barred, 
bur net diflotved, but hath continuance as long as 
the Wife lived, or Heirs in Tail did remain, 
2dly, Reſolved, That the Confirmation did work 
nothing ; for when the Wife entred, ſhe was ſci- 
fed in Tail, and no Eſtate was left in the Cenuſee, 
but onely a poſſibilicy , and then ſuch a poſſibili 

by che ſaid Conficmation : and then when the hu 
band had the Remainder in Fee, the Confirmation 
made by the heir of J. $, can paſs nething in re- 
ſpe of the poſſibiliry which was gained by the 
Fine, before the continuance of the Eftare Tail ; 
bur ir oughr rs be extrafted our of the Remainder 
in Fee ; and that it cannot be , becauſe mo Eſtate 
Tail is ereated - the Cenfi:mation , bur the ſaid 
Eftare confirmed, And again, a Confirmation 
cannot add a diſcendable quality ro him who is dif- 
abled to rake by diſcemt ; and if a Confirmation 
ſhould add to the Eſtate of the W ife, a diſcendable 
quality , the ſame ſhould Repeal the Starures of 
4 H.7. & 32 H 8, by which the Eſtate Tail, as 


| of ſuch a 
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ro che Iflac, ls barred, | Cook 9. Part, 139. Bes- 
monts Calc. 

106, The Caſe was this ; Tenant in Tail, the 
Remainder in Tail the Reverſion to the right heirs 
of Tenantin Tail: Tenant in Tail bargained and 
ſold the Land, by Deed Indenced and Enrolled to 
J. S. and his heirs ; and afterward; levycd a Fine, 
with Proclamations to the Bargaince with Warrag- 
ty: The Conuſce made a Feoftment in Fee ; he 
in the Remainder had Iflue, and dycd; Tenant in 
Tail dyed without 1Gue, 1n this Caſc,theſe Poines 


; (among other) were Reſolyed, Firſt, That by the 


_= and Sale, the Bargainec had an Eſtate d'ſ- 
ble to him and his heirs, upon the death of 
| Tenanc in Tail, and had che Reverſion ac 
| upon the Remainder in Tail , and that the Wife 
ince ſhould be endowed, Sccondly, 
| Thar the Fine levyed ro the ainee, did net 
; make any diſcontinuance of the Remainder, be- 
| cauſe the ſame did not touch nor diſplace the Re- 
mainder , and no Eſtare of Freehold paſled by the 
Fine : But the Fine with Proclamations did coro- 
borate the Eſtate of the Bargaince : For whereas 
his Eſtate was determinable upen the death of Te- 
nant in Tail now ic is net dererminable without 
dearth without Ifue : © Bur if the Fine had been 
levyed before the Bargain and Sale , it had been a 
diſcontinuance, Thirdly, Thatthe Warranty did 
not barr the Remainder , becauſe the Warranty 
was annexed to an Eſtate Tayl z and the Eſtate 
Tayl was nor diveſted by the Fine : and therefore 
when the Eſtate to which the Warramy is annexed 
is derermiped, the Warranty alſo was determined; 
And the Conuſce by his a& cannot cxrend ir fur 
ther, then it was ar the time of the creation of ic, 
Fourthly, Reſolved, That a Warranty canner in. 
large an Eſtate, Fifthly , Reſt That the 
Feoffment of the Conuſce was not any diſcominu- 
ance of the Remainder ; for none can diſcontinue 
the Remainder or Reverſion,bur he onely to whom 
the Land was entailed : and therefore if Tenant in 
| Tail grants forum flatws ſunm, and he makes 4 
Feoftment in Fee, the ſame dath not take away the 
Emry of him in the Remainder or Reverfion, Cook 
10.Part,q6,47. Edward Seymors Caſc. 
| 11. Th: Caſe was; Tenant inTail the Re- 
verſion aver to]. S. in Fee, they by Decd joyned 
| in a Leaſe for life by Deed afterwards, hs in the 


| Reverſiondeviſed the Reverſion and dycd, after- 
| wards Tenant in Tail dyed withour Iflue : the Point 
; was this, If Tenant in Tail joyns with him inthe 


| Reverſion,in a Leaſe which is not warrauccd by the 


: 


| S-aruce of 32 H.$, Whether ic be a Diſcontinuance 


# 


of the Eſtate Tail onely, oc a Diſcontinuance of 


' the Reverſion ogely : It was ſaid, That i was 
not any Diſcontinzance, nor th: Reverſion dilpla- 
| ced ; becauſe ic ſhall nog be ra\venrto be a _ 


Luſy or a Diſcontinuance, when by any means 
x may be cenſtrucd to be good , as it may be in 
this Caſe when they joyn ; and when it was not 
the Intention of any of the Parties to diſ-inherir 
kim in the Reverſion, or te take away or dil- 
e the Reverſion, See Cook 6, Part, 14. Tre- 
ports Caſe, Cook 1, Pait, 76, Bredon's Caſe. 
Bur it was Reſolved , Thas the Deviſe was void ; 
For that the Leaſe fer Life is enely the Leaſes of 
Tenant in Tail, during his and the life of the 
Leſſee, and then it is a Diſcontinuance, and the 
Reverſientaken from him in the Reverſion is dil- 
_ z and then being a Leaſe fer the lite of the 
ec, the Livery is onely made by the Tenant in 
Tail,for he enely hath the power ot the Freehold, 
and the imamediace Poll: thon and Inheritance, 
Then when they make a Leaſe for Life, ic is an 
immediate wrong to the Entail , and dilcontinues 
the Eftate Tail during the life of the Leſlce, and 
the Tenant in Tail hathgaincd a new Fee, and fo 
ſeiſed of a Reverſien in Fee expeRant upen the 
Eſtate for life, and ic is a Diſcontinuance preſcnt- 
ly ; for the Charge of the Reverſion is preſently 
by the Livery, or not atall; and it cannot be a 
Leaſe for the Life of Tenant in Tail, and after his 
teath withour Iſſue, a Leaſe for Life againſt him 
in the Reverfion, Wherefore the Juſtices were 
clear of Opinion, That it was a Diſcontinuance, 
Hill,$ Car,in B R, Ror.347. Baker and Hacking's 
Caſe, Crs. 1. Part, 2$1,294. | 
12. A, and his Witcsſciſed of Lands to them, 
nd the heirs of the body of A ; the Remainder to 
Band the heirs of his body ; the Remainder to C, 
and the heirs of his body ; the Remainder to B, in | 
Tail ; the remainder to the right heirs of A: A, 
bs Wife, and C, (the Third in Remainder) joy- | 
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trwards A. and his Wife,levyed a Fine to J. $; 
þ. dyed without Iflue 3 B, and C. dyed without | 
Mee : J.S. dyed, the Land diſcended to his Son, | 
who after the death of the Wife of A. entred, and 

nd: a Leaſe to the Plaintiff ; The Defendanr,by 

the Command of D, ouſted him, The Queſtion | 
was, Whether the Entry of D,was lawſul, or nor : | 
Wherein the Queſtion was, Whether this Feoff.. 
mere were a Diſcontinuarce of the Eſtate Tail 3 
It was the Opinion of the vhole Court, That the 
Eftace Tail was viſtcd and fetled in him; ard 
his and his Wives Feeffment d'd make a Diſcon- 
tinuance, and the Joyning of C.with them was nor 
material, for there is an immed.ate Rema:nder in 
D. which is diſcontinued. 2. It was agreed, That 
this Feeffment and Fine to the ſame Pe fon, mae 
but ene Afſirance ; And whenthe Wife is barred, 
ind her Eſtate d Rt:oycd by the Fine, that ſhe can- 
Mx enter ; thoſe in the Remainder my rot enter, 
bur are in Caſe as they were at the Common- 
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7% 
Law : And inthis Caſe, they all Reſolved, That 
an expreſs Diſcent being found , it takes away the 
Entry, Trin, 7 Car. in B. R, King and Edward's 
Calc. Cr0.1,Part,2332 34. 

13. In Ejeftione Firmethe Caſe was, A, ſci- 
ſed of Lands in Fee,deviſed them to his Wife for 
life ; the Remainder to B. in Tail, the Remain- 
der to his next Heir-male, being of his firname in 
Fee,and dyed: his Wite entermarried with B. who 
had the next Remainder in Tail, They levycd a 
| Fine come cro,&c, mo J, S, who bythe ſame Fine 
rendred to the Wife for life, the Remainder te the 
Husband in Fee, and a Recovery was had to the 


; uſes contained in the Finez the Wife dyed, and 
the Husband dyed without Iflue ; the right Heir 
of the ſirname of the Deviſor entred,who made the 
Leaſe to the Plaintiff ; who being ouſted by r'e 
Leflee of B, brought the A&ion, It was the Opi- 
nion of the Court in this Caſe , That he in : wi 
Renainder might enter , for that all from 
the Tenane for life, and it is her Fe , and 
the Confirmation of the other : And ſo the Eſtate 
Tail being ſpent, he inthe Remainder (1 all enter 
for the Forfeiture , and the Recovery ſhall be n# 
barr, becauſe ir was of another Eſtate ; and this 
Title of Entry ſhall not be barred by the Common- 
Recovery, and Judgment was given for the Plain. 
tift : ſo as his Remainder was neither diſcontinued 
by the Fine, nor his Entry taken away by the Re 
covery, Hill. 43 Eliz.in C.B. Pech and Chargets 
Caſe. Owen, 129,130. 

14. Grandfather Tenamt for life, the Remain- 


| der to the Father in Tail * The Grandfather made 


a Feoffmnent in Feegto the uſe of himſelf for life x 


' the remainder to the Father in fee 2 afterwards 


they both came upon the Land, aud made a FeofF- 


xd ina Feoffment with Warranty to J, S. and af- | ment toJ,S.in Fee, It was ſaid , That th's was 
' not any Diſcomtinuance upon the marrer, for the 


Father might wave the advantage of the Forſjei. 
rure z and when he joyns with the Grandfather in 
a Feeffment, it declares that he came upon the 
Land without an intent to enter for the Forteirure, 
and ſo it can be no Diſcontinuance, But the Opi- 
nion of the Court was, That it was a Diſcont'nu- 


| ance ; for when the Father entreth, he (hall bc ad- 


Judged-in by the Forfeicure, and then he hath gran - 
red a Poſseſſhon,and ſoa Diſcontinuance ; for beth 
cannat have the Poſseſſhhon, Trin, 3+ Eliz.in B.R. 
rot, 523, Toft and Tomwphin's Caſe, Leow- 
127. 

15, Husband and Wife, the Wife being wit'- 
in Ag, levyed a Fins; f erwards upon Inſpe&ion, 
the Wiſe was adjudged to be within Age. It wy 
R:ſolved by the whele Court, That the whol.; 
Fine ſhould be reverſed ; and not queed th: 
Wife onely : For if it ſhou!d be reverſed :s &© 


| the Wife cae'y, then re Fine levyed by the huf. 


bang 
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by the Common-Lawgthe Wife ſhall be put to her 
C#3 in vVita,and that were not reaſonablcgnnd there- 
fore the Fine was reverſed in tote. Trin. 32 Eliz. 
in B, R, Charnoch and worſley's Calc, Leon. 
uf. 


Where, and what Hl be a Diſcontmn- 
ence of an Eftate Tail in Reverſion, or 
Remainder : What not ; And 6, and 
and be a Diſcontinuance of the 

of the Wife by the Hucband ; and 
what mot. 

Is Enaat for Life of Land the remainder in 
Tail; the remainder in Tail Tenant for 
= life, and he in the firſt remainder in 

Tailjoyn in a Fine [wr Conuſans dedicit come ceo, 

with a render, of a Rent of 40 Lto Teaant for life ; 

Me, in the rſt Remainder, dyert's withour Iflue, Ir 

was Reſolved , That the Fine levyed by Tenant 

for Life, and him in the Giſt Remainder was no 
iſcomi e, becauſe cach of them gave onely 
might lawfully give, So it is, 

6. Remain- 

der, make dagger or brat the ſame is no 

Diſcentinuance : And although he in the firſt re. 

mainder dycth without Ifſue, yer the Feoffee ſhall 

ha'd and enjoy the Land during the life of the Te. 
rant for life, Burt if there be Tenant for life, the 
remainder in Tail, and the Tenant for life, cn- 
freoffeth him in the firſt remaind:r,who dycth with. 
out Iſſue,the ſame is a Diſcontinuance and a For- 
frirure ; for that the ſame is a ing of the re- 
mainder,by the acceptance of the Mn 

trary,vhen they come in a Conveyance. Cook 11. 

Party76. Bridon's Caſe. 

2. A Tenant for Life of divers Mannors, made 

a Feoftment of them to divers Perſons ; te the in- 

rent, that they ſhould give them to A. and B. whom 

he intended ro marry, and to the heirs of the body 
of A, A. and B. cmer-marry , and have Iſle 

C. | A. dyed: C. in the Like of R, Tenant of 

the Prechold, ſuffered a Common Recovery with 

Voucher , ro the intent , the Recoverors ſhould 

make a Fenffment 10 Uſes ; and that the Wiſes 

Tenant for Life ſhould releaſe with Warranty , 

the Feoftment and Releaſe with Wairanty was 

made accordingly :- And if this Col'atera! War- 
ranty were a. bart tothe Uemar dint who » as heir 
ig Tail,oe was -vocd. by the Statute of x1.H, 7; cap. 


Diſcominuanc 
that which the 
the Tenant fer Lifc,and he in t 
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hand alone ſhould be a Diſcontinuance: by which, | 


20. was the Queſtion : In this Cafe, among 
— was Reſolved, 1. That 
the Starure of 1x H. 7. ® 20, made the Dif. 
continuance, Alienation, _— Recovery 
void ; yer they ficod gore berwixt the Parties them. 
{ lves,and againſt all others, but thoſe to w!1om th: 
Incereff, Title, or Inheritance, after the death of 
ſuch Wife or Woman did appertain, and thcy one. 
ly can avoid them by 2, When the Heir 
in Tail conveyes the Land to another, and the Re. 
lzaſe or Conficmation of the Wite with Warranty, 
and then the Eſtate which 
the Heir in Tail hath » ſuch Warrancy is 
ax reſtrained by che laid Statute of xx H, 7, for 
that ſhall be intended for his benefit, and not for 
his prejudice : And the Wife , with the Heir, 
mich heve barred the Eſtate Tail by F.ne ; and 
then the Statuce doth not reſtrain the Warr 
made by him to ſuch Conveyance of the Heir in 
Tail, 3. When he in the Remainder in Tail by 
the Common-Recovery had againſt him by his 
A , diſables himſelf ro rake benefic of the 
Forfeiture , which is given by the ſaid Stare , 
his fue after his ſhall nor take benefir of 
it, 4. Reſolved, Thar if Tenant in Tail, being 
in of another Eſtate, fuffereth a Common Reco- 
very, and a Collateral Anceftor of the Tenant in 
Tail, doth releaſe ro the Receverer with Warran- 
ty, ſuch Warranty ſhall bind, and the Terr-Te- 
nants may take advantage by way of Rebunter, 
_— art, $4, 85, 86. in Lizcols-Colledge 


See Cook 10. Part, oy. Edward Seymor's 
cite The nr foyer in the Tie Proos 
dent. SA. 10. 

4. Ifa man he ſciſed of Copyhold Lands in 
the Right of his Wife, and he ſurrendreth the 
ſame to the uſe of another,and the husband dyerh, 
It isno Diſcontinuance to the Wife ; but that ſhe 
may enter, and ſhall not be put to her Cui is vite, 
nor her heirs ro ſue a Cai is vite. Paſch, 35 Eliz. 
in B. R, row.7 34. Baflock and Dibley's Caſe. Cool 
4. Part, 23. 

5. If the hutband be feiſed of Lands ia the 
right of his wife, and maketh a Feaff arent in Fee 
upon Converſion, and dyeth, if the heir cnereth 
upon the Feoffee for the Converfion broken, the 
Entry of the wife is lawful uyon the heir, becauſe 
by the Entry of the heir the Diſcontinuance was 
defeated , See 4 H. 6. 2. and 3. arc. Littl. 141, 
acc, If a Woman who hath Lands of Inhernance 
takes a husband «ho is within Age, and the hul- 
band maketh a Feoffiment in Fee. of the Wikes 
Lands, and dycth, in that Caſe , the Wife may 
_ Sce Cook 8, Pa, 43. in Wittiaghan's 
Caſe, 

6, Amanſciſcd of Lands in the right of - 
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Wiſe made a Feoffment thereof, by Deed Inden- 
ted ro certain perſons z Condition, that he 
vr in to the Husband and 
ife, for their lives, with divers Remainders over 
i Tail, the Remainder to the Right Heirs of the 
Husband, And afterwards the Husband dyed, the 
Feoffees Leaſed the Lands to the Wife tor life,with 
the Remainder over in tail ; the Remainders to the 
Right Heirsof the Wife, where it hould be te 
the Right Heirs of the Husband, In that Caſe, Ir 
mas Reſolved, That for the Condition broken, the 
Huband's Heir might enter : for although no 
ight diſcendeth t# him from the Husband, whoſe 
is deterrained by death, yer the Title of 
Condition which he himſelf created upon the Fe. 
efment, and reſerved to him and his Heirs,ſhould 
diſcern after his death, to his He'r, 2. It was 
Reſalved in that Caſe, That when the Husbands 
Heir entreth for the Conditien broken, the Feof- 
mere which made the Diſcontinuance, is defcated, 
and,by conſequence, the Diſcontinuance it ſelf is 
defeated, 3. That after the Heir hath encred for 
the Condition broken, the Eſtate of the Heir doth 
vaniſh, and preſ:mly the Eftate is re-veſted in the 
wife, w thout any Entry or claim made by her. 
4 In that Caſe, although the Wife hath accepted 
an Eſtate for life, and ſo concluded her ſelf, by 
Acceptance, to have any Cai is vite; yet when 
te Eftate which ſhe hath taken, is defeared by the 
Condition ; the Concluſion by Acceptance, is alſo 
avoyded. 4 H. 6. 2. Coo 8. Party 44, in Whiitin- 
tham's Calc, 

7. Husband and Wiſe, and a third perſon, 
purchaſed Lands joyntly, the Husband Allicned 
the whole Land, and dyed, the Wife dyed ; It was 
holden, That the third perſon might have an Al- 
fiſe of the whole Land : It was alſo holden, That 
the Wife during her life, might have had her Cu 
in vita of the moyery, becauſe that by the All.ena- 
ton, the joynture was ſevered. 35. Af. 15- Firth, 
Nat. By. 193. acc. 

8. Husband and Wife were ſciſed of a Tene- 
mem in Londes, to them, and the Heirs of rhe 
Husband ; the Husbind Covenamed by Inden- 
ture in Conſideration of 20 1, that he and his Wife 
would ſuffer a Recovery by Wrir of Right, accor- 
ding to the Cuftame of London (which binds as a 
Fine at Common-Law) and that the Recovery 
ſhould be to the uſe of the Recoverors, untill they 
ſhould make a Leaſe for 40 years, and after the 
making of the Leaſe then io the uſe of the Huſ. 
band and Wife, and te Heirs of the Hushand; 
the Recovery was had accordingly : It was hol. 
den in thit Caſe, by the Juſtices, That the Leaſe 
was good, and net defeafible by the Wife, who 
ſarvived hcr Husband ; and yet the Husband one- 
ly, was party to the Deed, which declared the 
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uſe; yer it was holden, it ould bind the Wife . 
Cook 2. Part, 24. in Bechwich's Caſe, 12 Eliz. 
Dyer, 2 90+ 


3. Where the Reverſion or Remainder in the 
King, (hall be diſcontinued by the A 
of a Common perſon, Where not, 


I Recovery had by Aﬀene of the parties, 
without Title, (hall not deveſt a Reverſion 
or a Renminder, which is fetled in the King, be- 
cauſe that the ſame being ſuftered by afſent of the 
parties , wichnur Title, is bur a Conveyance. 
25 E. 3.45, Cook 1. Part, 16, in Sir Willien Pel- 
bam's Caſe. acc, 
3- The King, Tenant in Tail of the Mannor 
of Abboteſly, by force of a Finein 3 H. 7, with 2 
Reverſionto him, his Heirs, and Succeflors ; Gran= 
ted the ſaid Mannor to Walter Walſh, and the 
Heirs Males of his body : It was-adjudged, That 
the Grane was void, fer that it appearcth, That 
the King did intend to Grant an Eſtate in Tail, and 
that he could not do, becauſe he had but an Eftate 
rail himſclf ; and the higheſt Eſtate that Tenant in 
tail might Grant, was but an Eſtate for his own 
life: for he who hath Land Email © him and the 
Heirs of his body, hath ſuch Eſtate fo appropri. 
ts him, and ts the H:irs which 
ſhall Iſſue our of his Loyns, that he cannot Law- 
fully Grant the ſame to a , and the Heirs 
of his body,for that ſhould be Cortre formam doxi, 
and againſt the Stature De Dons Conditionalibury 
by which Starure, the King is bounden. Cook x, 
Part, Io the Caſe of Altog-woera's 445 45- 

. If the King be Tenant in tail, and Crants 
the Land by his Letters Pattencs for years, or for 
life, the Patient is void ; for a Grant without £:- 
very, doch not make a Diſcontinuance, nor ſhall 
it bind, bur during the life of the Grantor : and 
ſoit is of a Grant in Fee, it doth not make 2 
Diſcontinuance withour Warr : And if the 
Kings Grant ſhould make a Diſcontinuance, ie 
ſhould do w which the King by his Grane 
cannot do, but rather his Grant ſhall be void, 
38 H. 8. Br. Diſcontinwance, 35. Pat. 101. and 
Tail. 29. 

4. Tenant in Tail, the Remainder in Fee, he 
in the Remainder, by Deed Indeneed, and Incolled, 
inConſideration of b.o.1d,and other Confidernions, 
Covenanted to ſtand (ciſcd to the uſe of himſelf in 
rail,theRemainder in cheQueengher Heiez,and Suc. 


ceflors, Ki and of England ; And af- 
— ſuffered a Commen Re- 
Vvrvr 2 covery 3 
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eovery ; It was adjudged in that Caſe, That the 
Ifue in tail was barred: And (amngſt other 
inte) in that Caſe, it was Reſolved, That no 
ſtare rail is preſerved by the Statute of 34 H. 8. 
bur that which is by the Kings Letters 
Patients, or elſe be of the Proviſion of King z 
and an Eſtate Tail created by a conmen perſon, is 
net preſeoved by that Starure : Bur when the King, 
in Conſideration of mony, or for other con- 
fderation, procures a ſubje& to make a Gift in 
Tail, to one of his Servants, the Remainder to 
the King, the ſame is faved by the Statute, Trin, 
ay Film. in C. B. Cook 2. Part, 15, Wiſeman's 
aſe. 

5. King Henry the ſeventh, by his Lerers 
Parrents, Ga the Mannor of D. to A. and B, 
in Tail, andafterwards reciting the former Letter- 
Pattent, and that they were ſurrendred and d-liver- 
ed up to be Cancelled :- by other Letters Parrents, 
ex certa [cientia, &c. he Granted ro the ſaid A. B. 
and E, his Wife Maneriam pradifi. to them, and 
their Heirs : It was Reſolved in this Caſe, That 
the Grant was good, and the Reverſion of the 
Manor, which the King had paſled by the Grant, 
for inaſmuch as the party had truly informed the 
King of the Eſtaterail, and of the delivery of the 
ſaid Letters Partents ra be Cancelled ; although 
the King had miſtaken the Law in matter of fat, 
yer the ſame ſhould nor avoid his Grant, eſpecially 
the ſame being ex eerta ſcientia, &c, which ſhall 
be raken in the moſt liberall ſenſe, according to 
the Intention of the King, expreſſed in his Grant, 
And 2. In that Caſe, Ic was Reſolved, That by 
the Grant of the ſaid Mannor, without the word 
Reverſien, the Reverſion did paſſe, for that the 
Word Mannor, includes all degrees of Eſtates of 
the Mannor, Trin, 4. Jac, 
Lord Chandeis's Caſe, 

6. The Caſe was ; The King Granted the 
Honer of Saint Welr:y with the Advowſon of the 
Church of M, to the ſame A z © Rich, 
Earl of Corawall, &c. and to the Heirs of his 
body, ſaving the Reverfien to the King: which 
Earl had Iſsue Edmond his fon, and dycd, Ed- 
mond,s E, 1. levycd a Fine of one Acre of Land, 
paxcell of the ſaid Honor with the Advowſon 
of rhe ſaid Church of M. to the Biſhop of R, 
which Allienation was before the Stature de Ds- 
nis Conditionabilibus : Afterwards the ſaid Ed- 
mound Earl of Cornwall dyed without 1ſsue : In 
tat Cafe, It was holden, That alcheugh the ſaid 
Allienation was made before the Statute, and poſt 
prolem ſuſcitatum, the Donees and their 1ſsucs 
had poteſtatem alienandi, to bar the Reverſion of 
a Common perſogy Yet it vas holden the fame 
ſhou'd not bar the Kings Reverſfion, although ir 
be with, Ceilaterall Warragty, if there be noc 


Cook 6. Part, 55. The | 


| 


Diſcontinuance of Lands. 
| 


Afgers diſcended, ſs as the King may have a fulj 
fativfation and recompence, for withour Warran. 
ty and Recompence, t is not ſuch a Compleat Al. 
lienation, b:cauſc it moverh from him who 

not a compleat Eſtate, wh'ch ſhall bar the x; 
of his Reverſionz and yet inthe Caſe of a Com. 
mon perſon, ſach a bare Allienation before the ſaid 
Srarute, ſhould bar the Donor in ſuch Caſc. See 
6 E. 3. 56. 45+ Ap]: 6. acc, 

7. The Caſc was, Grandfather, Father, an 
Son ; the Grandfather ſciſed of Lands in Capite 
conveyed part of his Lands tothe uſe of the Fa. 
ther, and his Wife for their lives, the Remainder 
e9 the fon intail, the Remainder te #thers in cail, 
the Remainder to the Grandfather for life, the Re. 
mainder to the right Heirs of che Grandfathe ; 
And conveyed other of his Lands in Capite, to the 
ule of hiniſelf for life, the Remainder ts other of 
his younger ſons fer their lives ſevecally, the Re. 
mainder to the Father for life, the Remainder to 
the ſons in tail, with divers Remainders over, the 
Reverſion to the right Heirs of the Grandfather . 
the Grandfather dyed, the Fathe: of full age, who 
tendred his Livery, and dycd before Livery ſucd, 
or office found, the ſon of full age, the Wife and 
the younger ſons being alive. Inthis Caſe, theſe 
points were Reſolved, 1. That by the drath of 
the Father before Livery ſued, the King had loſt 
his Primer-Scifin after the death of the Grand'fa- 
ther, bur che King ſhould have the mean Rates, if 
any were, becauler\ey were veſted in the King, 
2. Thar the fon ſhould not ſue Livery, nor pay 
Primer- Scifin, becauſc he is out of the Statures of 
32 and 34 H. 8, and the Primer-Scifin was duc by 
the Father, and the King ſhall not have but one 
Scifia by the Stature, 3, That the King ſhould 
have Primer- Scifin for the Lands which were con. 
veyedto the younger ſons, becauſe they are within 
the Statute, 4. Reſolved, That the King ſhould 
not have Primer-Scifin of this dry and fruitleſs 
Reverfion, and that by the Starure of Prevogativa 
Regis; for when no Rent is reſerved, the King can« 
not take the profics, Bur yet it was Relved, 
That for ſuch a Reverfion, the Heir ſhould be in 
Ward, 9 Jac. Cook. 9, Part, 131,132, 


Diſcontinuance of Lands. 


4. Of Allienations made by Bi 


s, Parſons, 
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Reverfion was derermined, Trin. y Eliz. Dyery 
239. 
4. Nets, there is a difference berwixt perſons 
who have not the meer Right in them, bur a 
qualified Right, Although . be barred in reall 
| Ations (without making them parties who have 


Prebends, Cc, What (hall amount to | Intereſt) yet the ſame ſhall nor bind the Succefſory 
Diſcommuances, What nt: And of 
other Atts done by them, 


as Preb:ndary Parſons, &c, For in ſuch Caſe, in 
| a new Aftion of the ſame nature, he ſhall falſify 
the Recovery, for that the Recovery was not any 
| Dilcontinuance, but the Succefor might enter. 


1. TI Y the Commion-Law, If a Biſhop, Abbot, | But otherwiſe in Caſe of an Abbot, Biſhop, or the 
LI&c. or the Husband,ſeifed in the Rig'it of | like, who have the whole Fee-fimple in th:m: in 
his Wite,had made a Feeffment in Fee, it had bin | ſuch Caſes the Succefſor at the Common-Law, 


2 Diſcomtinuance, and had put the Succefors to | could not falff 
their Aion, for the favour which the Law gave to | Aion of the 6 


in a Scire facies, or in anccher 
me nature, Cook 6. Part, 8. Fer- 


Eftares which paſ:ed by Livery, ard Se.fin, being | rer*; Cafe. 


the ant/eat and common aſzurance of the Realm : | 


But if a Biſhep, Abbot, &c. or Husband, &c. ſci- 
kd of a Rens, or of any thing which lay in Grant, 
tad by Deed Granted the ſame in Fee, it had bin 
w D:ſcontinuance, and yet it was not abſolurcly 
&rermined by the death of the Biſhop, &c. for that 
thy Succeſor or the Wife had Ele&ion to deter- 
mune it, and make it void by bringing their Writ, 
& by claim made upon the Land. Coo 3.Part,86, 
othe Caſe of Figes. 

2, If a Biſhop, &c. or the Husband ſeiſed in 
the right of his Wife be Diſzciſed, and the Bi- 
ſhop or Husband relcaſcth to che Difzeifor, it is no 


Dilcentinugnce : Bur if the Riſhop or Hushand | 


SF. Bythe Statutes of 1. & 13 Eliz. and t Jac. 
' Bilhops , and other Ecclefiaſticall perſons are 
r:\{treyned to Allien, or Diſcentinue, any of their 
Eccleſiaſticall Lands, or Livings ; for al h 
they do convey,oc Allizn them to the King himſelf, 
yet the Allienation is void in Law : for, although 
the King be not expreſly named in the AR & 
1. Jac, yer the ſame being made ro ſuppreſs Allic- 
nations, Wrongs, and Diſcontinuances done by 
Clergy-men to their Succeflors, the King is in- 
cluded in the generall words of the A&, Parſous, 


; and perſons, Cook 5. Part, 14. Cook 11. Part, Mag- 
| dalen-Colledgrs Calc, 


# 


makgth a Leaſe for years, and relcafeth to the | 


Lefxce and his Heirs, It is not abſolutely derer- 
mined by the death of the Biſhop or Husband; 
butit $s vo'd, or voidab'e at the Ele&ion of the 
Succeſsor, or the Wife : Bur if a Biſhop, or the 


Husband make a Leaſe for life, and afterwards | 


Grant the Reverſion in Fee, and the Lefzce for | 


life dyeth, inthe life of the Biſhop, oc of the 
Husband, it is a Diſcontinuance. Cook 3. Part, 
b6. ibid. 

3, The Provoſt of well, Parſon imperſonce 
of the Parſonzgs of W, ler the Tyrhe thereof for 
50 years, rendring Rem, which was confs-m:d by 
He Dean and Chapter, bur not by the Patron and 
Ordinary; the Provoſt-ſhip by AR of Parliament 
wi5 unircd to the Deanery cum primd vacare conti- 
gerit ; the Provoſt dycd ; the Dean accepted the 
Kent + It was adj. idged, That the Leaſe was not 
alarnied, for the Leaſe of the Provoſt was void by 
his death, as it is in the Caſe of a Parſon and Pre- 
bends bur contrary of a Biſhop, Dzan, and Abbor, 
who are EleQive, and may make Diſcontinuances, 


But if the Leaſe aforcſaid had bin for Hife, it ſhould | 


have bin void withour Entry ; and the Accep- 
ance of the Rent was to po purpole, for that the 


6. Ita Biſhop had bin Patron of 'a Church ; 
he could not niaze (by the Common-Law) any 
Grant of the Parſon of any Lands of his Parſo- 
nage god, either by Licence precedent, or by his 
Confi:mation ſubſcquent which ſhould have boun- 
den the ſucceffre of the Parſon , without the 
Confirmation of the Dean and Chapter ; Bur if 
there had bin Parſon, Patron, and Ordinary; and 
the Patron and Ordinary had given Licence by 
their Deed to the Parſon, to have Granted a Rent- 
charge our of the Gleab, and the Parſon had made 

| fucha Grant, this ſhould have bounden the Suc- 
| C:ffor of the Parſon at the Common- Law, before 
the reſtreyning Statures, alchough ic had nor bin 
confirmed afterwards, by reaſon of the Licence 
precedent, Bur in that Caſe, the Ordinary alone 
might have agreed to ſuch a Grant cf a Rent by 
his Licence precedent, or Conficmatien ſubſequent, 
without the confirmation of the Dean and Chap. 
rer, becauſe in ſuch Caſe the Dean and Chaprer 
had not to do with any thing that the Biſhop did 


as Ordinary, for that did not concern their Peſ- 
' effions 3 Bur in fuch Caſe, the Confirmation, or 
Licence of the Patron had not bin good to make 
the charge perperuall, unlefſc the Patzon had had a 
Fee-fimple in the Patronage, which if he bats 
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covery ; It was adjudged in that Caſe, That the 
Luc in tail was barred: And (amongſt wh 
incs) in that Caſe, it was Reſolved, That no 
ſtate rail is preſzrved by the Statute of 34 H. 8. 
bur that which is by the Kings Letters 
Parignts, or elſe be of the Provifion of King ; 
and an Eſtate Tail created by a commen perſon, is 
ner preſcoved by that Statue : Bur when the King, 
in Conſideration of __— or for other good con- 
fideration, procures a ſubje& to make a Gift in 
Tail, to one of his Servants, the Remainder to 
the King, the ſame is fayed by the Statute. Trin, 
-F-9m in C. B. Cook 2. Part, 15, Wiſeman's 
aſe, 

5. King Henry the ſeventh, by his Letters 
Partrents, Granted the Mannor of D. to A. and B, 
in Tail, andafterwards reciting the former Lerter- 
Partent, and that they were ſurrendred and d-liver- 
ed up to be Cancelled :- by other Letters Patrents, 
ex certa [cientia, &c. he Granted to the ſaid A. B. 
and E, his Wife Maneriam pradifi. to them, and 
their Heirs : It was Reſolved in this Caſe, That 
the Grant was good, and the Reverſion of the 
Manner, which the King had paſled by the Grant, | 
for inaſmuch as the party had truly informed the 
King of the Eſtaterail, and of the delivery of the 
ſaid Letters Partents ra be Cancelled ; although 
the King had miſtaken the Law in matter of fact, 
yer the ſame ſhould not avoid his Grant, ef - 


the ſame being ex certa ſcientia, &c, whi 
be taken in the moſt liberall ſenſe, according to 


the Intention of the King, exprefied in his Grant, 
And 2. Inthat Caſc, It was Reſolved, That by 
the Grant of the ſaid Mannor, without the word 
Reverſien, the Reverſion did paſſe, for that the 


Word Mannor, includes all degrees of Eſtates of 
the Mannor, Trin, 4. Jac, Cook 6. Part, 55. The | 
Lord Chandeis's Caſe, 
6. The Caſe was; The King Granted the 
Honer of Saint Welr:g with the Advowſon of the 
Church of M, to the ſame A , © Rich, 
Earl of Corawall, &c. and to Heirs of his 
body, ſaving the Reverfien to the King: which 
Earl had Ii*ue Edmond his fon, and dycd, Ed- 
mond,s E. 1. levycd a Fine of one Acre of Land, 
paxcell of the ſaid Honor with the Advowſen 
of rhe ſaid Church of M. to the Biſhop of R, 
which Allienation was before the Stature de Do- 
nis Conditionabilibus : Afterwards the ſaid Ed- 
mound Earl of Cornwall dyed withour 1ſwue: In 
tat Cate, It was holden, That altheugh the ſaid 
Allienation was made before the Statute, and poſt 
prolem ſuſcitatum, the Donees and their 1ſcues 
had poteſtatem alienands, to bar the Reverſion of 
a Common perſogy Yet it vas holden the fame 
hou'd not bar the Kings Reverſion, although it 


be witty Coilaterall Warranty, if there be not 
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Afgers diſcended, ſs as the King may have a futj 
fativfattion and recompence, for without Warrgn.. 
ty and Recompence, t is not ſuch a Compleat Al. 
lienation, b:cauſc it moverh from him who 

not a compleat Eſtate, which ſhall bar the x; 
of his Reverſion; and yet inthe Caſe of 2 Com. 
mon perſon, ſnch a bare Allienation befere the ſaid 
Statute, ſhould bar the Donoc in ſuch Caſc. See 
6 E. 3. $6. 45+ Ap]. 6. acc, 

7. The Caſe was, Grandfather, Father, an4 
Son ; the Grandfather ſciſed of Lands in Capite, 
conveyed part of his Lands tothe uſe of the Fa. 
ther, and his Wife for their lives, the Remainder 
t9 the fon in tail, the Remainder te ethers in rail, 
the Remainder to the Grandfather for life, the Re. 
mainder to the right Heirs of che Grandfather ; 
And conveyed other of his Lands in Capite, to the 
ule of himſelf for life, the Remainder te other of 
his younger ſons fer their lives ſeverally, the Re. 
mainder to the Father for life, the Remainder to 
the ſons in tail, with divers Remainders over, the 
Reverſion to the right Heirs of the Grandfather , 
the Grandfather dycd, the Fathe: of full ape, whe 
tendred his Livery, and dyed before Livery ſucd, 
or office found, the ſon of full age, the Wife and 
the younger ſons being alive. 1nthis Caſe, theſe 
points were Reſolved, x1, That by the death of 
the Father before Livery ſued, the King had loſt 
his Primer-Scifin after the death of the Grandfa- 
ther, bur che King ſhould have the mean Rates, if 
any were, becaulſervey were veſted in the King, 
2. That the fon (hould not ſuc Livery, nor pay 
Primer- Scifin, becauſc he is our of the Statutes of 
323 and 34 H. $8, and the Primer-Scifin was duc by 
the Father, and the King ſhall not have bur one 
Scifia by the Statute, 3, That the King ſhould 
have Primer- Seifin for the Lands which were con« 
veyedto the younger ſons, becauſe they are within 
the Stature, 4. Reſolved, That the King ſhould 
not have Primer-Scifin of this dry and fruitleſs 
Reverhon, and that by the Stature of Prevogatiue 
Regis; for when no Rent is reſerved, the King can» 
not take the profics, But yet it was Reſolved, 
That for ſuch a Reverfion, the Heir (hould be i 
Ware, 9 Jac. Cook 9. Part, 131,132. 


Of Allienations made by Biſhops, Par ſons, 
- Prebends, ec, What (hall amount to 


Diſcomtmuances , What not: And of 


other Afts done by them, 


1. DD Y the Commion- Law, If a Biſhop, Abbot, 

&c. or the Husband,ſciſed in the Rig'it of 
his Wite,had made a Feeffment in Fee, it had bin 
2 Diſcomtinuance, and had put the Succefzors to 
their Aion, for the favour which the Law gave to 
Eftates which paſ:ed by Livery, and Se.fin, being 


the ant:ent and common aſzurance of the Realm :; | 


But if a Biſhep, Abbot, &c. or Husband, &c. ſci- 
ſd of a Rena, or of an thing which lay in Grant, 
tad by Deed Granted the ſame in Fee, it had bin 
w D:ſcuntinuance, and yet it was not abſolutely 
«termined by the death of the Biſhop, &c. tor that 
thy Succeſzor or the Wife had Eleftion to derer- 
mine it, and make it void by bringing their Writ, 
& by claim made upon the Land. Cook 3.Part,8E. 
o the Caſe of Fipes. 

2, If a Biſhop, &c. or the Husband ſeiſed in 
the right of his Wife be Diſzeiſed, and the Bi- 
hop or Husband relcaſcth to che Difceifor, it is no 
Diicentinuance : Burt if the Riſhop or Hushand 


makgth a Leaſe for years, and relcaſeth to the | 


Lefxee and his Heirs, It is not abſolutely derer- 
mined by the death of the Biſhop or Husband; 
dui $ void, or voidab'e at the Ele&ion of the 
Succeſsor, or the Wife : Bur if a Biſhop, or the 
Hugband make a Leaſe for life, and afterwards 


lie dyeth, inthe life of the Biſhop, oc of the 
Rusband, it is a Diſcontinuance. Cook 3. Part, 
bs. ibid. 

3, The Provoſt of wells, Parſon imperſonce 
o the Parſonags of W, ler the Tyrhe thereof for 
$0 years, rendring Rem, which was confi-med by 
He Dean and Chapter, bur not by the Parron and 
Ordinary; the Proveſt-ſhip by AR of Parliament 
w:3 united to the Deanery cum primd vacare conti- 
gerit ; the Provoſt dycd ; the Dean accepted the 
Rent + It was adj.idged, That the Leaſe was not 
:frmied, for the Leaſe of the Provoſt was void by 
his death, as it is in the Caſe of a Parſon and Pre- 
dead? bur contrary of a Biſhop, Dcan, and Abbor, 
who are Eleive, and may make Diſcontinuances. 
But if the Leaſe aforcſaid had bin for Hife, it ſhould 
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Reverfion was derermintd. Trin, y Eliz. Dyer, 
239. 

4. Nexe, there is a difference berwixt perſons 
who have not the meer Right in thera, but a 
qualified Right, Although x an be barred in reall 
| ARtions (without making them parties who have 
| Incereſt) yer the ſanic ſhall nor bind the Succeflory 

as Preb:ndary Parſons, &c. For in ſuch Caſe, in 
a new ARtion of the ſame nature, he ſhall falſify 
| the Recovery, for that the Recovery was not any 
| Diſconinuance, but the Succefor might enter, 
| But otherwiſe in Caſe of an Abbot, Biſhop, or the 
like, who have the whole Fee-fimple in them; in 
ſuch Caſes the Succeſſor at the Common-Law, 
| could not fallify in a Scire ſacies, or in anccher 
| Action of the ſame nature. Cook 6. Part, 8. Fer- 
'r6's Caſe. 
| $. Bythe Scatutzs of 1. & 13 Eliz. and 1 Jac. 
| Bilhops , and other Fcclefiaſticall perſons are 
r:\treyned to Allien, or Diſcentinue, any of their 
Eccleſiaſticall Lands, or Livings ; for al h 
they do convey,oc Allizn them to the King himſelf, 
yet the Allienation is void in Law : for, although 
the King be not expreſly named in the AR 
1. Jac, yer the ſame being made to ſuppreſs Allie- 
nations, Wrongs, and Diſcontinuances done by 
Clergy-men to their Succeflors, the King is in- 
cluded in the generall words of the A&, Parſous, 
| and perſons, Cook 5. Part, 14. Cook 11. Part, Mrg- 
' dalen-Colledgrs Calc, 

6. 1ta Biſhop had bin Patron of a Church ; 
he could not maze (by the Common- Law) any 
Grant of the Parſon of any Lands of his Parſo- 
nage g20d, either by Licence precedent, or by his 
Confi: mation ſubſcquent which ſhould have boun- 
den the ſucceifre of the Parſon , without the 


— 


' Conficmation of the Dean and Chapter ; Bur if 
Grant the Reverſion in Fee, and the Lefzce for | 


there had bin Parſon, Patron, and Ordinary; and 
the Patron and Ordinary had given Licence by 
their Deed to the Parſon, to have Granted a Rent- 
charge our of the Gleab, and the Parſon had made 
| fucha Grant, this ſhould have bounden the Suc- 
c:ffor of the Parſon at the Common- Law, before 
the reſtreyning Statures, although it had not bin 
confirmcd afterwards, by reaſon of the Licence 
precedent, Bur in that Caſe, the Ordinary alone 
might have agreed to ſuch a Grant cf a Rene by 


; his Licence precedent, or Confmation ſubſequent, 


without the confirmation of the Dean and Chap» 
ren, becauſe in ſuch Caſe the Dean and Chaprer 
had not to do with any thing that the Biſhop did 
| as Ordinary, for that did not concern their Peſ- 
feffions t Bur in fuch Caſe, the Confirmation, or 
Licence of the Patron had not bin good to make 


have bin void withour Entry and the Accep- | the charge perperuall, unleffc the Patzon had had a 


ance of the Rene was to po purpele, for that the 


Fee-fimple in the Patronage, which if he + 


a © 


| 
| 
| 
' 
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then the Grant of the Rent Concurrentibus bis had 
bin good, and ſhould have the Lands,and 
bounden the Suceeflors of the _ before the 
reſtreyning Starures. See 31 H. 8, of. Barge, 49. 
it H, 4.15. pe Curiam, 31 Eg. Fitg, Grams. 
61. Cook 1, Part, Inflitutes 300. 301. 

9. There sa Rule in Law, That Prelatwn, 
Eccleſia ſue cautionem melivrare potefi, deterio- 
rare nequit. 43 E. 3-23. And therefore, If a Bi- 
ſhep, Parſon, &c, Purchaſe Lands to him and his 
Succeſſors, be cannot wave the purchaſe after hian- 
ſclf, bur his Succeſſor, a juſt cauſe ſhowed, 
viz. That the Rene upon the purchaſe is 
of greater value then the Land it (elf, may wave 
ſuch purchaſe made by his Predecefſor. $o if a 
Biſhop, Prebendary, Parſon, &c. be ſciſed of any 
thing in the right of their Church, they cannot 
diſclaim in that ching which is ſerled in that 
Church, becauſe they cannot by their Diſclaymer, 
deveſt that which is ſerled in the Church : Bur if 
a Luo Warrants be brought againſt any ct then for 
Liberties, or Franchiſcs by the King, in that ſpe- 
ciall Caſe, they may diſclaim in the Liberties, or 
Franch'ſcs, and ſuch Diſclaymer ſhall bind their 
Succeflors, 40 E.3. 47. 5 E.41, 20 H. 6. 46. 
By Markbam. Cork rt. Part, Inflitutes, 3or, and 
370. 

8. A Pcebendary, Parſon, Viccar, &c, for the 
benefit of their Churches, thall be cſtcemed to 
have the Fee-fimple of the Gleab Lands in them : 
For they ſhall have and maintain an Afton of 
Waſte, far Waſte committed in the Gleab, and 
in the Writ it ſhall be ſaid, «ad exveredationem Ec- 
clefia: But a Parſon, Prebendary, &c, cannot 
Diſcentinue the Fee of the Gleab : And if they 
make Leaſes for years, reſerving Rent, and dye, the 
Leaſes are now void by their deaths; and no Ac- 
ceptance of Rent by their Succeflors, ſhall make 
luch void Leaſes $ Otherwiſe it is, if they 
make Leaſes for lives; there the Acceptance of the 
Rent by the Succeſſors, will make the Leaſes good, 
becauſe the Leaſes were not void, but voydable 
enely, Burt if a Biſhop, Abbor, Prier, &c. make 
ene of ns and dye, and the Succeflors do 

of the Rent, they ſhall never avoid the 

es, for that the Leaſes were not void, bur 

-- __—_ Cook 3. Part, 65, in Pennants 
Catc, 


| 
| 


»Diſcontinuance of Suits. 
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Diſcontinuances of 
Suits, Proceſs, W rits, 
and Proceedings in 
Courts, 

' He Queen brougt a Luce 
| ainſt the Biſhop, and the Iacum 
> —_—_ —_ the Su 
t was praycd, in regard 
the Queen in? prolecure us Suit, ther Go 
= Non-ſuired ; But it was agreed and Ru- 
1 the Court, That the could not be 
Non-ſuit : bur it was ſaid, That after a year pal. 
ſed, the party | have the Suit diſcontinacd, 
bur the Queen ſhall nut be Nenſuic : But in the 
Caſc of a Common-perſon, the Court ſaid, The 
Plaintiff may Diſcontinue his Suit within a year ; 
bur the Defendane cannot it to be diſcontinu- 
ed untill after the year, Trin. 29 Eliz. in C.B. 
The and Leigh's Caſe, Golderbr. 53. 

2, the Stature of x E. 6. Of Diſconti- 
nuance of Proceſſe, by the Demiſe of the Ki 
theſe points were Reſolved, 1. 1f any Judicial 
Writ, or any proceſſe in a Court of Record be 
Awarded inthe time of the Predeceſlor of the K; 
the ſame may be execured inthe time of rhe Suc- 
ceflor, 2. If an Appeal of death be delivered is 
the Sheriff, within the year, and, before the Ke- 
torn of it , the King dyeth, there, by the Com- 
mon-Law, the Plaintiff upon a Certiorari diredted 
to the Sheriff, Rerornable in B. R. ſhould have 
another Appealmen, al: the ſame doth not 
come in by the Rerorn of the Sheriff, but by Cert4- 
oreri, for neceſiity ; otherwiſe the Plaintiff, who 
lawfully —_ his Suit within the year, with- 
out any default in him, ſhould loſe his Appeal,and 
therefore, becauſe by AR of Law, it is Diſconti- 
nurd, the Law will give a means to revive it. 
3- That by the death of the King, The Office of 
Sheriffs are derermined z and withour new Pat- 
rents of their Offices, nothing can be done by 
them, Bur if a man hath che Office of Sheriff by 
Inheritance by Charter, he may Ex*cure any Ju- 
diciall Writ Awarded to him, in the time of the 
Predeceflor-King. 4. That the Starure of 1 E 6. 
exrends onely tro ARiong berwixt party and party, 
ang doth aot exrend to Coſes where the King i par- 
op, 


Wy. Fo If an Inſermatien be preferred ty the 
Ling, &r Fam pro done Domino R'ge quam proſe 
yſo, and Iſſue or Demurrer is joyned, and the 
Kong dycth, all is abated bur onely the Informari- 
an, and that ſhall ſtand, and upon that, Actach- 
nent (hall be Awarded, the Rerorn of which, 
# the Defendant appear, he ſhall plead de nows, 
wt in gen-rail, the King doth nor dye 
nd there 15 80 Iater- Regnum, yet 18 Individuo he | 
dyth ; and that ſtands upon great reaſen, for up- 

an Penall Stacures, the Suit is to be com- 

menced within a certain time, and if the Infor- 

mation ſhould nor be of force after the death of | 
ws = Offence (hould be unpuniſhed : Bur 

! ing an Original, as a Luare - | 
dt, che ſame (hall abace by his death ; Bar a 
> op pomp tip and | 
cads to » and the King d ; the party | 
hall plcad de Nows. Cook Py Part, the Cale of 

Diſcontiguance of Proceiſe , by Demiſe of the 


Log. 
z. A _——_— was brought aga.nſt A.and | 
$. upon a Grant of the next Avoydance, A. plea- | 
&d Now Conceſſit, upon which 1fſue was joyntd : | 
3. pleaded a Plea upon which it was demucred, | 
Verdiet was found againſt A. at the Afﬀizes, and | 
the Pofles being Rerorned, 8, agch, the Entry 
was Curia eviſare wilt, of the Judgment upon the 
Verdi and demurrer ; and day was given unxill | 
:. Hillarii, to the Plaintiff, and B. butno day was 


" TS 


upan Error brought, That was Aſſigned for 


Reſolved, That it was no Diſcuatiouance, for te 
Verdi& being agalnſt A. he is out of Courr, and 


GR is found, becauſe he hath no day in Court to 


p.cad any thing ; 
whe grade the ity, who was to plead to the 
Demurrer, Mich, 7 Car, in B,R. Lahins, and 
Sic Jobu Lamb's Calc, Cre. 1, Part, 170, 171 
See Mich. 12 Jac. in B.R. Pojgham and Rowlyes 
Caſe, Crs, 2. Part, 357, acc, Sec Mich, 14 Jac. 


230, LIT, 332. Xcc, 
4+ Debe was brought upon an Obligation, the 
pleaded pryment, which was found 
*ainft him, there being Error in the Fenire {aci- 
«; the Plaintift entred a Retrarigs whereupon 
Foqgmene was given, Dued Defendens eat fine dir. 
a new Aſtion brought, the Defendant pleaded 
the ſame in bar ; Wher Prror was brought, 
and amongſt other Errors, It was That 
there was a Diſcontinuance, for there is not any 
continuance from Mich. 2 Jac. (at which rime the 
Verdi was given) to Mich, 4 Jac. at which time 
the Judgment was given ; andthis was Error, and 
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Diſcontinuance of Suits. 


wen to A, againſt whom th: Verdi& was found ; | 


Error, that it was a Diſcomtinuance. But it was | 


| Judgment was rever 


b day ſhall be given ts him, againſt «hom a Ver- | 


' B.R. Sryles 
but in this Caſe, day onely was | 
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net aided by the Stature of Feoſailer, becauſe the 


udgment is not given upon the VerdiQ, for then 
Mididgeed; betapea the Retraxits which is 
our of the Statuce ; It was ſaid, That a Diſconti- 
nuance can never be ObjeQed pendente placite 
before J » for it may be continued at the 

eaſure of the Couurt, bur after in another Term, 
it may be well rejeRed, and a Continuance can- 
nat then be entred. Mich, 16 Jac, in B. KR. Bre- 
cher and Sir Too. Shirleyes Calc, C10. 23. Pats 


211, 
5. Ecrorof a ment in Havering »Courrt 
, being in Debr 


in Eſſex, becauſe the Judgmeat 
by Nibil dicit, there was a Diſcontinuance, viz. 
That after Imparlance-day was given to the parri 

untill the next Court, and no day certain: for 
that cauſe, It was holden by the Coart ts be a 
Diſcontinuance, and the Judgmene was reverſed, 
Paſc, 18 Jac. inB. R, Adams and Flyth's Calc. 
C70. 2, Part, $71. "RE —_— 

6. Ecrorbr al , ap- 
on an Obligation h's Ava Detcndant 
Pleaded, Nothing by diſcenc, but 15 Acresin D. 
in Comitats C. Plaintiff Replyed, Thar the 
Plaintiff had more Lands by Diſcent, ſcil.- 15. 
Acres in $, It was found that the Plaintiff had 
nothing in $. ſorthe Plainciff had Judgment and 
Execution of the 15 Acres in D, upon which hz 


| brought Error, and Aſſigned for Error, a Diſcon- 


tinuance of the Record, from Eaſley Term, to 
Michaelmas Term following, It was adjudged to 


| be Error, and that it was out of the Stacute of 


18 Eliz, and not helped by that Statute, and the 
Hill, 7 Jac.in B.R. in 

Mollintsx and Molliagus's Calc. Cro. 2. Parr, 

236. See Trin. 1652. Friend and Baker's Calc, in 
3. acc. 

7. InTr - : fur encring his houſe and Cloſe 
at G, the Detenlane jaſtif:d, for that a Capias 
ut lagatum, was by a Warrant from the Sheriff, 
diceQed to him to Ex:curs up01 one S. and becauſe 
it was the Common voice, That S. was at the 


, | Plaintiffs houſe, he wene in a Foor-path _ 
a B. R, Elin and Walter's Calc, Bolftr. 3. Part, t 


the Cloſe to the ſaid houſe, and asked leave of 
Plaineiff ro encer his houſe, to ſearch for the (aid 
S. and that the Plaintiff Licenſed him z whereu 
on he entered, and nor finding S. he Rerurned 
ſame way : luc wpon the Licence, It was 
found for the Plaintiff : It was _— 
| Judgmienr, That there was not any ication 
uy. Cloſe, nor Ifue joyned thereupon, ſo 
all was Diſcontued; But —_—_— | of = 
Court was, That Judgment ' 
that drop Lacy and. that the Dicemioe- 
ance for the other, was aided by the Staruce. 
Mich, 12 Jac. in B, R. #44 an1 Kjag's Caſe, Cro, 


Party 353. 
PRI IN $. Dcbr: 


# 
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8, Dcebrwas 


Solvendum upon requeſt, and it apprared upon 
Oyer of the Statute, that the mony was payable at 
a day certain, which Kkeing an Incurable fawir, 
the Plaintiff meved, That ke might Diſcontinue 
his Suir; otherwiſe, by this ſhift, he ſhould be 
barred of his Bond : dt was Anſacred by the 
Courr, That th: Plaintiff, after a Demurrer, can- 
not Diſcentinue it without the leave of the Court. 
And although the continuance be not enties, it 
my be entred at any time ; And the Defendant, 
by leave of the Court, for his own advantage, may 
emer the Continuance ; And becauſe the Suit was 
upen an old Statute 34 years olds wherein the De- 
fendant was but a Surety, he gave day till the next 
Term, to Ticat and compound z and that the 
Defendant might enter the Continuance. Hill, 
9 Jac. in B. R, Fox and Iahes Caſc. Cyo. 2. Part, 
216, Sce Belly. x. Part, 117. the ſane Caſc, Sce 
Mich, 2 4 Car. in B.R. Styles 134.acc. Mich.165 1. 
FI'yles 306. acc. 

9. Erorofal] ent in an Inferieur Court, 
The Plaine was entred before ſuch a one Mayor, 
and the Suit was ccntinued before anather Mayor, 
and it is not ſhewed, that the firſt Mayor is remo- 
ved, and that the other Mayor was lawfully Elc&- 
ed, and ſworn, Rolls Juſtice ſaid, That the Con- 
Unuances in :n Infericur Court, ought to ſhew 
the Marn r ef the Comtinuances, and ic ought 
not to be expreſſed generally ; Alſo it is not ſaid 
tune mejores, which would have mad: it certain : 
The Court doubted, It the V-nive ſatias was not 
diſcontinued, and ſome Inclined, It was, Trin, 
24 Car, in B.R.S'ylcs 117. 

10, Error of a Judgmemt in an Infcriour 
Courr, the Error was Aſſigned in a Contignance, 
which was ad proximam Curiam 16. die, whereas 
the Court was not held that diy, It was holden 
Error, and the Judgment reverſed, Paſc, 24 Car, 
BR. Pay and Panxtefls Caſe, Styles 97. Src 
M.ch, 23 Car. inB. R, Pimpe and 7. buſons Caſe, 
It was Aſſigned for Error, That one of the Cen- 
cinuances was to a day certam, where it ought to 
be ad prozimam Curiam, the Judement was re- 
verſed, Styles 70. Sce 24 Car, in B. R. Pimley 
and Robinſons Caſc, Styles 122, 

Tz. Treſpaſlc of Brrtery arainſt A. B., and C: 
A. appeared, and the Plaintiff Declared againſt 
him, Smul cam, ond he pleaded Not-Guilty, And 
afrerwards RB, appeared, againſt whom the Plain- 
ritf alſo declared, fimul cum, &c. And upon Nort- 
gviry pleaded, a Steive faciar was "Awarded, and 


Diſcontinuance of Sutts. 


an cold Statute of 
8001, The Plaintift declared upon a Statute , 


mages aſſeſſed by the ſecond Tryall: C, 1 
and contefled the Adtion, and a Writ of Enquiry 
of Damages was Awarded upon the Roll, bar 
none Iflucd : In that Caſe, thele points weee Re. 
ſolved, 1, When in Treſpaſle againſt divers, the 
Deſcendants plead Not- Guilty, or ſeverall Plzax . 
and the Jury find in all for the Plaintiff, the Jurors 
cannat Allele ſeverall againſt th: Def.n. 
dants, becaulc ir is all bur one Treſpaſſe ; and 
made joymt, both by the Writ and Declarat'en : 
But it the Jury hind one Guilty at one time, and 
anxher at another time, there ſeverall &: 

may be taxed, 2. Reſolved, That the Defendare 
who p'cads laſt, ſhall be charged w th the damag:s 
taxed by the ficſt Jury, and the ſecond Jury ſha!l 
not afleſſe damages, but the party ſhall be contri. 
burary to the damages affefſed by the firſt Jury, 
3. Whereas it was objefted, That there was a 
Dilcontinuance againſt C. for the Judgment gi. 
ven upos the Conteflion, and not upon the Yerd:@, 
and C, is not party to the Iſſue, or the Enqueſt 
which afſcſieth the damages, that the ſame was 
not helpzd by the Stature of 32 H, $. But it was 
Reſolved, That by the AR of Parliament, of 32 H, 
8. the Diſcomtinuance againſt C, was ſaved, be. 
cauſe that C, was party to the Originall, and one 
of the Defendants in the Aﬀtion; And fo within 
the words of the AR, and he mig't have Arttaing, 
Cook 11. Party 5. Sir Foba Heydons Caſe. 

12, Accompt was brought againſt J, G. of di- 
vers Rectipts and parcells, to all which, cxcepr ene, 
the Defendant pleaded to Iflue, (and for one parcel! 
pleaded nothing) and the Ifſues were found tor th: 
Plaintiff : It was moved, That the Plca was DC. 
continued, becauſe he did not anſwer to parcell ; 
And ;t was ſaid, That the Diſcontimuance was nec 
remedied by the Statute of 323 H, $. becauſe no 
anſwer was given to one parcell, and of parcell the 
Plaintiff could not have Judgment according ts 
his Declaration; for of the parcell to which no An- 
ſwer was made, ne ] ent could be given, Bur 
it was Reſolved by the whole Court in that Caſe, 
That the Srature of 32 H. 8. cap. 30. did exrend ro 
it, for it is thereby Enacted, Thar afrer Verdi 


found, Judgment ſhall be given any Diſcontinuancey 
&c, notwithſtanding. Mich, 29 Eliz. in B. KR. 
Gomerſal and Gomerſal's Eaſe, Godbolt. 55, 


both Ifſves tryed ar the Aﬀizes; and the: Ihe 
2painſt A. being firſt found, the Jury upon that iſ- | 
ſuc aſſefed damages for the Plaintiff 200 1. Aﬀecr- | 
vards the Iſ'ue was tried aza'olt B, and 50 l, 4a- 


Dy 


— 


Diſpenſations for Re- 
teyner of Benefices. 


" rus Scarure of 21 H. 8. cap, 13, The 


Ki Prince , and other the 
KieS Cle, are not limicred within 


the Statute, how many Chaplins 1 


May-retain as ma- 


Coun- 
med in the wn hap 
in the Statute, are ſtinted many C 
lins Every one of them may retcin, whe are Cn 
ble of Diſpenſations for Pluralities, $«:t Stature 

a41H. 8. cap. 13. 
, A Countefſe may retain two Chaplins with- 
in the Statute, and of them may 


bird Cao _ OO retein a 
| in, and the third Chaplin, before any 
#f the other two, doth purchaſe a Diſpenſation to 
have rno Benefices with Care, he having a Be. 
nefice before, of the value of 8 1, the firſt Bene. 
ker is void by the Statute, For when the Coun 


ly capable of op within the Statue 
ind the Reteyner of the third Chaplin cannot De- 
veſt the Capacity of Diſpenſation which was veſted 
by their R in the firſt rewo Chaplins ; And 
therefore the Diſpenſation purchaſed by the third 
Chaplain, is void, and his firſt Benefice is veid by 
the Starurte, Cook 4. Part, go. Drwyes Caſe. 

3, If a Baron is allowed but three Chap- 
lins, rexein fix by his Lerters Teſtimoniall at one 
time, the three fir ft are encly Warran- 
ied by the Statute,and a Diſpenſation for Plurality 

c by them, is encly pood ; and the three 

ſhall nor be repured his Chaplins within the 
Sature, ſo long as the three firſt are in his Ser- 
vice, or are living, and therefore the purchaſe of 

ions by the three laſt for Pluralicies, are 


id, 14 Eliz. Dyer, 313. 

4 Ina SDrare Impedit, the Caſe was, The 
Queen preſented to a Parſ; which was void 
by taking of another Benefice by $. the Defen- 
Gnt ; The Defendant $, to enable hin ro have 


Diſpenſations for Fluralities, 
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rwo Beneſices, pleaded, That he was the Chaplin 
of Lir James Croſts, Compucller of the Queens 
Houſhold ; who by the Starure of 21 H, 8, night 
have two .Nsz and might qualify chem «© 
take rwo , to which « was Replycd, 
That Sir Fames Crofis had two other Chaplins 
which arc Qualified to have two Ben« tices, and al- 
ſo to have wo Benefices by reaſon of that Qual b- 
cation y and alſo arc alive, fo as he is a third 
Chaplin, who could not be qualified by that Sca- 
ane; To which it was anfocred, That one ot 
thaſe two lins was removed and d fchar 

by the ſaid Sir James Crofts, to be his b- 
call Chaplin, /cil, Cappellanunm familiarem, and 
ſo he hath now but two Chaplius, of which the 
Defendant was one ; upon which there was a De- 
murrer in Law : Jn this Cafe, there were three 
Points, 1. 1fa Qualification ſub figalls be ſuffi- 
cient within the Statute, without the Fgnarme, 


or name of Sir James Crofts, 2, When two 
Chaplins are qualihed, and one is removed ont of 
Service, if he might qualific another by the Sca- 


ture, the being alive who was Qualied. 
z- Whether he remain his Chaplin during his 
ife, norw ing ſuch removall. It was ad- 


in this Caſe tor the Queen ; and that for 

reaſons : For the firſt pointe, becauſe the De- 
fendane $, was not qualited ſub fyve <& feille 
Jacobi Croſt. bur encly ſub ſeils 5 And the 
words of the Statute are, wit Unaer the fign and 
Scal of the Ki > ear Gate Rand or Maſter 
&c. which words (or other their Lordor Maſter) 
ſhall be referred to Sign and Seal, which is Lis 
mired to the King, To the ſecond point, they 
agreed it to be clear Law ; That after he hath re» 
teyned as many as by the Law he may retcin, and 
they are ſub a ſfygills, reftified ro be his 
reaſon thereof, have Qualik» 


wards they are removed for diſpleaſure, or other- 
wiſe z yer during their lives, their Maſter can- 
—_—_— which may be Qualis. 
ed by the Stature, for ſo every Baron, &c. avighe 
have Chaplins, [avs number which was not the 


of the Stature, 3. They Reſolved, 
That ahough he was cemored from Domeſticall 
Service of 


G ———_— Statute, might Qualify 
another again. Trin. 28 Eliz. in C. B. The 
Queen and Savacre Caſe, Row. 1130, Gedbelt, 


413 42+ 
5. If a Crumtefſe thatis a Widdow, _—__ 


XxxzXL 


7i4 Diſpenſations for Reteyner of Chaplins, 


| 


ein a Chaplin, and he purchaſcth a Diſpenſari- 
en for Plurality. ; And afterwards the Counceſſe 
entermarrieth with a Peer of the Realm, and 
afterwards the Chaplin is Admitted, lnſtiruted, 
and [nduted into a Benckhce with Cure; this is 
well, and good in Law, for thit the Rereyner was 
not Countermanded by the encermarriage, Cook 4. 
Part, = —_ Caſe, hapl 

6. It an Earl or Baron reteyncth a Chapin, 
and before the Chaplin be advanced to any Be- 
nechce, the Earl, or Baron be Artainted ; Now 
thereby the reteyner is | and the Chap- 
lain cannot purchaſe a Diſpenſation to have a 
ſecond Benchice, becauſe that he that is Atrainted, 
is dead in Law, and thereby the Reteyner is de- 
ermined before the Diſpenſatien ebtained, and 
therefore, If ſuch a Parſon, having a Bencfice 
with Cure of Souls, do afterwards, without other 
Diſpenſatien obtayned, take another Benefice, the 
firſt Benefice is void by the Statute, Cook 4. 
Parr, 119. The Earlef weftmeriand's Caſe. 

7. It a man before the Starure of 21 H. 8. 
hath a Diſpenſatien fiom the Pope for a Plura- 
lity, and at the time of the making of the Sta- 
rure of 21 H. 8, hath one Benekce with Cure of 
Souls, of the value of 8 1, and within a year 
after the making 6f the Starure of 28 H. 8, cap, 
16. he obrainecth a Conficmation of his former 
Diſpenſation; It was holden in ſach Caſe by 
Manwood and Mounſoes Juſtices, That the firſt 
Benchice was void by the Starture of 2x H.$, and 
the Starure of 28 H. 8. cap, 16. doth not reſtore 
him to the ſame without a new Preſentation, not- 


3 And that if they be furren- 
year, that the Chancellor of the 
ico might make a new Diſpenſation un- 


't 
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Fits, 


ther Benefice, with Cure, which was found to 
be feverteen Miles frum the firſt, and was Ins 
fitured and Inducted, both being within the Dio. 
cefſe of Lincoln. Tac Arch-biſhop in his Viſita- 
tion, Ilahibired the Bi of Lincoln ts Exccure 
any Indudtion duting Vitieation, It was 
found, Thatthe Patron omitred to preſent to the 
rſt Benefice, within the fix Mencths ; and the 
Biſhop of Lincels, within the ſix Monerhs Calla. 
ted the Leſſor of the Plaintiff to the firſt Bene- 
fice, who was admirnce, lnſtituced, and _— 
—_—_ ry err _—_— 

Title agai was - 
_ The Deake aroſc that , Ow: 
Modd fit was « Condition, The Civilians is this 
O_o. z are 
Proviſoes, and not Cenditions, unleſſe e be 
added other words, That if it be echerwiſe, That 
then it ſhall be void. —_— Rp _I—S 
That although Dummods, Its generall 
a Condition in eur Law, 25 Dummeds is, yet & 
is to be expounded, as it uſually hach bin ; orher- 
wiſe great Incenvenicaces would enſue, and mul- 
tirude of Benefices would be void, and in _ 
to the Ki And therefore they Reſolved, It 
thould not in this Caſe be taken to be a C 
dition: to make the Benefice void by the 
cure of »x H. $, but ſhould be as it was 
Common-Law before the Stature + Tt was ad 
jadged for the Defendant in the pyeffione Þ 
Tin, 11 Car, in B. R, Rom. 446. Dodſon and 
Lynn's Caſe, Cr0, 1. Pat, 241 . 


See more of Diſpenſations. In the Tila 
of [——__ Commenda- 
tions, Faculties, 4nd 
P:ucalicies, 


- —_ 


Diſtreſſe aud Di- 
ſtringas. 


1, What things are Diftreizable for Ser-| 
vices, Rengs, or other things, And 
” whorw 


and iy what place, 
bay rt 00d, 84 in B 
And how fuch Ziftreſſeitto be uſed; 


wor : 
and for That a Diftreſſe may be ta- 
whereof a valuable ty is in ſome 


2 not, 
l, \ 
ſon ; and nov of things which ae 
Ss naive. 2, Things valuable for 
the maimenance of Trade, which art for the 
Commen- Wealth, are not Diſtreinable, $3. No- 
ing can be diſtreyned, but that which may be 
again in as plight, as it was at the 
tinae of the | 4. Averia Calucen, 
arc not Diſtreinable, nor the books of a Schollar, 
5. Things fixed tothe Inheritances, cannor be Di- 
freyned for Rene. Cook. I. Part, laſlutuces, 


$9. 

2. In Treſpaſſe for taking of his Geſhauk, the 
Defendant did _ the taking of it, becauſe he 
had a Dove-houſe adjoyning to the place where , 
and the aid Hauk divers times flew at his Doves, 
and fo did at the time of the taking, for which 
cauſe he juſtified the raking of the Hauk, 16 E. 4. | 
7. So ſec, that one Diſtreyned a Lannerer, for de- 
ſiceying of his Pheaſants. Fitg, Diftreſſe, 20, But 
Quzre, If for a Remt-Service, a Hauk ſhall be 
Diftseyned. 

3- Ina ſcconddeliverance of a Barge taken at 
Graveſ- End,in the Stream of the River of Thames. 
The Defendant Pleaded, That he was ſciſcd of an 
Inn called the George in Milton, and preſcribed, 
That he, and all thoſe wheſe Eſtate he had, &c. 
had uſcd for to repair yart of the Bridge ar 
Graweſ-Exd. In Conlideration of which , the 
Plaine. being a Ferry-man, he and his Aunce- 
ftors, and thoſe wheſc Eſtate, &c. had, time our of 
mind, &c, paid ro him and his Aunceſtors, &c. 
4 5. yearly, at Mich. and for one year, he Avowed 
w Diftceinche Ferry-mans Ra'ge, and Averred, 
That the Bridge was in repair, and the Barge to be 


Diſtreſle may be caken of « thing, 


Diſtreſſe gd Diftringas. 


| 


—— 


the Ferry-mans Barge ; upen which there was a 
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Demnurrer in Law, ' And Whether the z be. 
ing vpon the ſtream of the River was diſtreinable, 
was the Queſtion, the Cale is net Reſelved, 3, 
Ma. Dye. 117. 

4+ Trelpaſe was br upon the Stance, 
that nage ſhall diſtrein the beaſts of the Vlough le 

a apother reaſonable diftreſle may be had ; 

the Plaintiff declared of taking his Caueil of 
the Plough, contre ſormam Starnti, but dd noe 
thew, how thas he had echer Diſtreſſe ; and yer it 
WA ad © be good ; for that ſhall be incen- 
ded within the words contre formam Siatuti, and it 
ſhall come on the ether part, after the Defendaac 
hath ſhewed the cauſe of Diſtrefſe, Paſc. 14 Eliz. 
Dyer, 312. 

ſ. Amandid ibe to have por- water out 
of a River; And the Jury found, that he ought ts 
have it, paying fix pence yearly. la that Cale, It 
was Ruled, he had failed of his Prefer prion z 
and it he doth not pay the mony, the Tenant of 
the Land niay oncly diſturb him from raking the 
Pot-water, which is all the remedy which hc hath ; 
— i ſeems, he cannot diſtreyn for it. Cook 5.Party 
79, 5 . 

6. It there be Lord and Tenane, by Rent or 
other Service; If the Rene be behind, and the 
door of -the heuſe of the Tenant be open, the Lerd 
may enter inte the houſe of his Tenant, and di- 
ſtrayn for the Rent or Service. 33 H. 6. 28. and 
See 33 E. 3. Avewry 256. The Lord may Di- 
ſtrain inthe houſe, although the Tenant holderh 
Lands in which he may diſirain. Cook 5. Part, 92. 
in Caſe, acc, 

7, Amanſciſed of bl. Acre in Fee, aid of 
Wh, Acre for years, by Decd granted a Rent our 
of borh Acres to ], $. for life, with Clauſe of Di- 
ſtrefle in both Acres ; the Rene was behind, and 
]. $. diſtrevncd and Avowed in Wh. Acre. In 
this Caſe, amongſt other points, It was Reolved, 
1. That when a man Grants a Rent out of Land 
in Fee, and out of Lands for years, to have for 
life ; the Freehold of ce Rene (hall Iſue ur of 
the Land in Fee, and not out of the Term, becauſe 
it is but a Chacell, and the Agreement of the 
parties canner charge ſuch a thing with a Rent, 
which was net chargeable by the Law, as an Ad- 
vowſon, Hundred, Fair; becauſe in an Aﬀiſe, they 
cannot be pur in view, ner any Diſtreſſe raken our 
of them. 2, It was Reſolved, Thar Whire Acre, 
during the Term,ſhould be ſubjeR wr the Dittreſle, 
althoug': the Rent did not Ifſue our of it; And 
when Land is chirged witha Rent in Fee, Goods 
and Chanells may be charged © the Diftrefle , 
And if the Grantee taketh a Leaſe of parcel! of the 
Land, the ſame ſhall not ſuſpend the Diſtreſſe ; 
And a nian may Diſtrain in his own Poffcfſion. 
Cook 7. Party 23, 24. Botr's Cale, 

XxxXx 3 8, If 
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8, « If a man Granmeth a Rrart out of the Man- 
= > OS Thar if the Rene 
be behind, That he Diftrain for it in the 
Mannor of $. It is but a 
S. and it is a Rent out 


S. then the Grantor ſhould be twice charged; And 
if a man Granteth a Rent of 405. to have and w 
hold, to him and his Hcirs, out of the Mannor 
of IF. the ſame is a Rentgoing out of D, onely. 


he ſhall Diſtrais for « Rent of 40 s.within his Man- 
nor of $, the ſamie ſhall amount to a Grant of a 
Rent out of his Mannor of $. Fer if it (b«wuld not 
amount tO a Grant of a Rent ; for the Grant ſhould 
be of no <fte& if the Grantee ſhould have onely a 
bare Diſtreſſe, and no Rent in him ; and there- 


ty in the Mannor of Diftrein the Cartell of a 


the Mann of D. onely, ſcflion of the Land for the Rene ; Yer if the Cat. 
and if it ſhould be a Grant eur of the Mannor of tell of the Grantor do come upaen the 


| put his Cartell in the Fifty Acres, 


Diſtrefſe axd Diſtringas. 


1z, If amanſciſed of Lands in Fee, maketh 
thereof a Leaſe for fe ; And afterwards he Gran. 
teth a Rent- charge, though the Grantee canner 


anger, who is in Poſ. 


jor Land, the 
Grance may Diſtrain them for the Rent, B/ows, 


TE. Part, 32. ad} 
13. The Lord of a Waſte, of 206 Acres of 


' Land, enfcoffed a firanger of 56 Acres of the 
Bur if a man Granteth to one and his Heirs, that ſame 


Land, lying towards the North ; the Feoffee 
and they Eftray- 
ed intothe refidue of the Land, and were Di- 
ſtc Damage-fcaſant, and the Diſtreſſe hol- 
den good. For the Purchaſer ought to encloſe, or 
keep his Carcel within the go Acres ; and ſo ought 
the Lord for the refidue, Mich. 23 Eliz. Dyer, 


fore it ſhall amount to a Grant of a Rent in con- | 392, Sce 14 Eliz. Dyer, 317. Cook 6, Pact, Sir 


ſtruRion of Law wt res Magis waleat. 3 E. 3g, 12. 
3A 7. 2» H. 6. 11. Sce Litr. 48. b, 

9. A Wowan Granted an Annuity of 20 1. per 
__ Son, Ifluing out of the Man- 
nors of E, O, and P, lying and being in the Pa- 
riſhes of E, W, and C. in the Coulty of K. at 
eb in codem Com. diffis Mantriis 


Miles Corbets Caſe, acc. FPS 

14. An Arowry was ma Damage-fea- 
Cant in &c. The Plaintiff aid, That he was ſeiſed 
ins Fee of the Cloſe adjoyning, and the Defendanc, 


| and thoſe whoſe Eſtare He had, &c, time out of 
| mind, &c, were bounden toencloſe, The Defen- 
five eorum ali- | 


dane ſaid, char the Cloſe was the Free-hold of A; 


Eui, quoque modo ſpoſlexe. ew pertinent. The | without, chat the Plaintiff wasſciſcd of thar in Fee; 


Woman was a'fo ſci 
net parcell of, nor a 


Mannors, and dved [ciſed ; the Grantee entred,and | in Fee, a—g_ 


abarcd into the Cid 


an Acre of Land in C. | the Plaintiff did demur upon 
raining ro,any of the ſaid | holden, Thar this { 
parcell and Acre, and conti- advantage 
nucd ſc:ſed by Abatement ; And if the ſaid Acre | 


the Plea, It was 

iall Traverſe of the Eftate 
cauſe the Plaintiff had given 
that z; yet if he had but an Eſtate for 
years, or at ſufferance, or Common, or Licence, 


which was not parcell, nor appertaining to the Bi- | ir ſufficerh : Our of which Caſe, Noe, If two 
Arefle, (-0:11d be charged with the ſaid Rent or | Cloſes be, and the one ought to encloſe agaioſt the 


not, was the Queſtion, It was adjudged, That 
the Rent did not Hue out of that Acre, becauſe in 
this Caſe there is bur one Grant, and one ſentence, 
for there is. no period nor end of the ſcnrence, be- 
fore the Concluſion of theſe words aut alibi, and 
the aut aljhi &*«th not enlarge the Grant of the rent, 
to Iflue out of other L1nds or Tenements,. bur cn- 
largeth the Towns and places in which the Lands 
charged before, did extend, as if it had bin ſaid 
in parechia de E W. & C. aut alibi in Com, Kitt. 
maneriis ſpeftant. pertinent, Hill. 3 Jac, in 
B. R, Cook 6. Part, 39. Henry Finchys Caſc. 

19, If one Coparcener hath a Reme Granted 
to her for ovelty of Partition, ſhe may Diftrain 
for the ſame of Common right, witheurt any words 
of Diftrefle, and ſo ſhall-her Grantee, for that ir 
was not annexed to her perſon onely, but to the 
Land, and the Eftate of ict. 21 H. 6. 7. Cook 3- 
Pa 1,2 2. in. Walker's Caſe, acc. 

11, The King hath power to make a Cour 
Keer, where there was none before :- And a Di- 
Breſſe is incidert of Common Right, unto- a 
Court Leer, Bur in a Court Baron, a Preſcription 
mig'1t be layed ro Diftrain, Brown. 1, Part, 36. 


other ; if the nr yp =p into the 
Cloſe, which ought te make Encloſure, he 
may Diftrain them. 223 Eliz. Dyer, 36s. 

15. The Patrentee of the King de berbagis 
Forreſte, may have an Action of Treſpaſſe againſt 
any one who conſumes and deftroyes the Grafle z 
an alſo he may take Carrell thered Feaſant, 
and the Writ of Treſpaſſe ſhall be Pure clanſum 
fregit, alwell,as if it had-bin of Land, And it was 
the Opinion of three Juſtices, That by ſuch Grant, 
the Pattentee might Encloſe the Forreſt ; bur he 
could not take the Trees there. Trin. 12 Eliz. Dyer, 
235. 

16, A man had Common Appurtenane by 
Preſcription, to a houſe, and 40 Acres of Land ; 
and he made a Feoffment in Fee of parcell of the 
Land: It was Reſolved, That the Conmen 
ſhould be Appe:tioned, and that the Feoffee Chould 
have Common for that parcell which was Alliened 
unto him :- For the Preſcription was to have Com» 
mon in ſuch Land, in which, to be- taken by the 
mouthes of his Cattell, Levant and Couchant up- 
on the Land, to which ; ——— all and 
every parcell of it.; And-in « & It was 


Diſtrefle ayd Diftringas. 


| cordandi, ithe Queens Silver, and' nor the Poſt- 


Thar'a Commener may diftrain Damage. 
, of Commen-Right, Cook 8. Part, 78, 4- 
& "ild's Caſe. 

17. Note, theſe points were Reſolved by the 
Court, When an —_ A ity, or Licence 
js given by the Law, the party doth miſ-do 
io it; he is a Tre] ab initio : As if the 
Lord, who for Rent, or Dan Fea» 
anc, doth labour, or work the Diſtreſſe, is a 
Treſpaſſor, », That the not doing of a thing 
ſhall not make him, who hath Authority, or Li- 
ecnce in Law to do it, to be a Treſpaſſer ab initio. 
Asif a man Diftreins for his Rent, or Damage- 
Feaſant, and the Leſſee rendreth the Rent, or 
Amends, and requires his Cattell which are Di- 
ſtrained, and the party will not deliver them, that 
doth not niake bin to be a Treſpalior ab initis, bur 

there ſhall be recovered enely for the de- 
raining ef the Catrel}, bur not for the Diftreſſe, 
3. It was holden in that Caſe, That if a mans 
Cartell are Diſtrained , That tender of Rent up. 
« the Lands before the Diſtrefſe, doth make the 
dſtrefſe wrongfull ; Tender after the Diſtrefſe,and 
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Fine, Paſc. 31 Eliz. in B,* R. Row, 318. Stoud 
and Brags Caſe, Leon. 249+ 

19.* In Treſpaſſe, the Defendant did juſtify as 
Bayliff unto anecher ; the Plainciff Replyed, Thar 
he took his Cartell of his own withour that, 
That he was his Bayliff. Azderſon Chicf Juſtice 


| faid, If one hath cauſe to Diſtre'n my goods, and 


a ſtranger of his own wr without any Warran* 
by rhe other, raketh my goods, not as Bayliff, or 
Servant ro the other ; and 1 bring an Aion of 
Treſpaſſe againſt him, Can he excuſe hiniſelf, thac 
he did it as my Bayliff > Can he father his mif- 
demeanor upon another > He cannot, for once he 
was a Treſpaſſor, and his intent is manifeſt ; Bur 
If one Diftrain as Bayliff, in truth he 
is not Bayliff, if after, he in whoſe Right he dots 
it, doth affent tg it, he ſhall nor be troubled as 2 
Treſpaſſor, all which was agreed by the orher 


Juſtices : And in this Caſe, It was ſaid, That if a 
| man hath Cauſe to Diftrein, and cometh upon the 
[ Land, and Diſtreyneth, and another asketh the 
Cauſe, Why he doth ſo > 1f he Afigns a Cauſe 


; netrrue or ſufficient, yer when an Aion is br 


defore the 1m ing of the Carell, makes the 
Derainer, not the Diſtrefſe, wrongfull. Ten- 
der of amends, or of a Rent, after the Carrdl arc 
Im makes neither the one, nor the other 
wr | ; Bur if after the Avowant hath Rertorn, 
If the Plaintiff maketh unto him a ſufficient Ten- 
&r, he may have Detinue againſt the party, or he 
may upen fatisfation made in Court, have a 
Wrir tor the Deli of his geeds unto him, 
Cook 8, Parr, 1.46. The fix Carpenters Caſe, 


| againſt him, he may Avow, or juſtify and A 

another Cauſe, Jr was Reſolved in the principal 
; Caſe, That the taking was not good, Mich. 29 Eliz. 
| inC. B. Godbolt, 110, 

20, In a Replevin, the Defendants made Co- 
nuſans as Bayliffs for Rent behind 3 The Plaintiff 
ſaid, That two ſtrangers had Right of Entry in the 
place where &c. and that the Defendancs by their 

| Command entred and took the Cartel abſq; boe, 


18. In Treſpafie, The Defendane 


That the Dean and Chapter of P. were ſciſed of | 
the Mannor of C. in Fee, in the right of their | adjudged 
E. 4. by his Lerters | it was agreed 
Fines pro Licentia Con- | diſtreins he 


Church, and ſo ſeiſed Ki 
Parents, Granted them 
wdandi, of all H $s and Tenants, Refiants, 
md Nen-Refianes within their Fee ; and that fince 
they have uſed to have ſuch Fines ; and that, 29 
Eliz. a Fine was Levyed in C. B. berwixt the 
Plaintiff, and one A. of x1. Acres of Land, and 
the Poſt- Fine Aﬀeſſed to 15 5s. And that S. the 
Common oppoſer, did allow to them the ſaid 15 s. 
becauſe the Land was within theirs Fee, and that 
afterwards they demanded the x15 s. of the Plain- 
tf, which he reſuſed to pay, and therefore the 
Defendant, in the right of the Dean and Chapter, 
Di + And it was not Averred, Taat th: 
Land wherein they Diſtreyned, was within their 
Fee ; onely S. allowed it to be within their Fee, 
It was the Opinion of the Court, that the Dean 
and Chaprer could not Diſtrain for this marrer, 
for they ought to ſue for it in the Exchequer, And 
Cawdy Juſtice ſaid, That this Grant did not ex- 
End is the Poſt- Fine, for Fine pro Licentia Cen- 


» | thar they took them as Bailiffs to A, upon the Tra- 


verſe the Defendants demurred in Law ; It was 
that the Traverſe was well taken : For 
the Court, That When a Bailiff 
» if he be required, ſhew the Co- 
py of his Diſtreſs, bur if he be nor required then he 
is not tyed tos do it, and ne Requeſt was in this 


; Caſe, Paſch. 2g. Eliz, in C. B. Butler's Caſc, 


Lion. fo. 

z1, If the Lord cometh to diftrein the Cartel 
of h's Tenant for Rent or Services behind, and he 
ſeeth that the Cartel be within his Fee, if the Te- 
nant or any ether, to prevent the Lord to diſtrein, 


; drives the Cattle our of the Lecd's Fee, yer the 
| Lord may freſhly follow and diſtrein the Cartel ; 


and in ſuch Caſe, the Tenmnt cannoe make refcous : 
Bur if the Lord, coming to-diſtrein, had no view 
of the Cartel ro be within his Fee z In ſuch Caſe, 


though the Tenant remove them unto ſome ther 
place; or the Cartel, after the view, of themſelves 
go out of the Fee, then the Lord cannot diſtrein 
them out of his Fee ; and if he doth the Tenant 
may make Reſcous of them, Cook 9+ Part, 22, in 


the Caſe of Avonry. _ 
33, » 
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22, Lord, Meſne 4 and Tenanc, The Lord 
Grantsyby Fin:, the Services of his Tenenicnt 50 
another in Fee ; the Grantee dyeth wichour Heir, 
the Services of the Mcanalcy ſhall Eſcheats to che 
Lord Paramount ; and inſuch Caſe, if the Servi- 
ccs of, the Mcanalry be afterwards behind ; the 
Lord Paramount may Diſtcain th: Tenam tor the 
Services, though the Tenant did never Atorn to 
the Grant, Cook Juſlitutes 1, Part, 321, 

23. Ina Replevin, the Caſe was ; A aan ac- 
knowlcdged a Starute, and afterwards Granzed a. 
Rent charge: The Statute afrerwards was (arizhed 
by E Muxien of timc,and the Grantee did Diftrain 
for the Rent ; And,whether the Diſtreſſe was well 
taken without ficſt bringing a Scire ſacias, was the 
Queſtion, It was Reſolved in this Caſe, Thar 
nene who claims any Eſtate in the Land uoder 
the Conuſor, after the Statute acknowledged, can 
avoid th: extent without a Scire facies, or a Veni- 
re facies ad Computandum ; wherein, it it appears, 
.that he hath taken the s of the Lands, after 
the time of the excent ſatisfied, he ſhall be allow- 
<d for them, and ſhall anſwer for the -prokits fo 
.cortiouſly raken : Bur Grantee of a Rent, afrer 
the Stature fatisfyed, may well Diftcain, and ſe 
may the Grantee of a -Comnion, for they claim no 
Intereſt jn the Land,but profucs out thereof : where- 
Yar they cannot have a Scire _ or a Venire 

a6ias ad tandum, for not to ac. 
count RED and therefore Anz ak Diſtrain 
. or otherwiſe put in their Cattell ro take the pro- 
fits, otherwiſe they ſhould be without remedy : 
Jt was ad) for the Avowant. Hill. x5 Car. 
in B, R., Rot, 197. Burwell and Harwel"s Caſc. 
Cro- 1, Part, 438. Sce Gadbolt. 207, the fame 
Caſc. acc. 

24- Ina Replevin, the Caſe was, Two Hun- 
dreds weie adjoyning to rwo ſcverall Mannors, of 
ewo ſeverall perſons, the Avowant was ſciſcd of 
oneof them, and preſcribed, That he, and all the 
Tenants of the other Hundred, have uſcd tomake 
Suit at the Lecr within his Mannor, and alſo, that 
the Lord of the other Mannor uſcd to appear, or to 
pay him 4 s.. 'And if it was not paid, the Avow- 
ant preſcribed, that he, and all thoſe whoſe Eſtare 
he hath, have uſcd ro Diſtrain any Inhabicant with- 
in the Hundred tor the ſame ; and for 4 5. not paid, 
he did Avow the Diſtreſſe within the Mannor of 
he Plaintift, who was one of the Inhabicants : It 
was agreed and Reſolved in this Caſe, That the 
Carrell of the Lord might be Diſtreyned upon any 
Land within the Hundred, for ſuirand Services ; 
Bur for perſonall matters, as for Amercement in 
d-tau'r of Suit, 15 ſtranger might be Deſteyned ; 


| 


Diſtrefſe ayd Diftringas: 


| 


mon there for his Cattcll, Lev 

nor ſhew that he was damned by 
ſtreyned -Feaſant : Ir was 
the Caurt in this Caſe, That if one 


Te 


right ro Common, do put bis Carcell 
Commen, he who is a Commoner, 
Carrell 


£7 
ESF 


bh 


ndny 
be muſt make a Title.co the Common ; and jf 
be but by Implication, ic is ſufficient, and 
enough. dibcd. 265 4. in BK. Anangy and Mews 


Caſc. Styles ht 
Diftreſſe and falling 
ant of Commiſlian of 


'K 


© 
- 


L 


pleaded all che ſpeciall maner by way of Juſtifica - 
tion 3 the Plaintiff demurred to the Pleas and cook 


divers Exceptions to it ; which, rx. That 
it doch not appear, ny he taxed, Were 
within the Levcll to be taxed by the Geamiſſio- 
ners. 2, There is net layed to be 27;y netice given 
of the Tax. 3, TheTax is of the-Land of ſuch a 
one and his Aſh *, and ir doth not appcar, 
Thax the Plaincift, was the Aſhgnee of the Land, 
And the Court was of Opinion, That although 
one may Diſtrein, and ſell che Cartell of the Ow- 
ner of the Land, for ſuch a Tax not paid, or the 
Catrell of his Aſſignee; yer the Canell of fran- 
gers cannot be Diſtreyned, or ſold for the ſame. 
Wherefore J was given for the Plaintiff, 
_— 23 Car, in B. R. #didley and Fawſu Cole. 
Siyles 13 

27. In Treſpaſſe Dnare Clauſum ſregit, the 
D:fendant did Jutify, That he did enter and Di- 
ſtrein for an Amercement in the Sheriffs Torn, 
which oy oe upon the Plaintiff, for encroach- 
ing upon the Kings High-way, without ſhewi 
That the ſame _- preſented before the Juſtices of 
the Peace at their Seſſions, as the Statute of 1 E. 
4+ Cap. 2. ireth, In that Caſc, It was the 
Opinion of the Court, That re Starure of 1 E. 4. 
Cap. 2. did not extend to Treſpaſſcs, which were 
not contra pacem (as the encroachment in this 
Caſe i) for otherwiſe, the Lord of a Leet could 
not D.ſtrein for an Amercement without ſuch Pce- 
ſemment before Juſtices of Peace : And although 
the Stature ſpeaks of Felony, Treſpaſle, &c, the 


ſame is ro be meant of other things of the ſame na- 
ture ; which is proved by the Clauſe in the Sta- 
te, viz, That they ſhall be impriſoned; which 

Cann 


Wherefore it was adjadged for the Plaimiff, | 
Pa(c, 40 Eliz.io C.B, Gooſey and Pottz's Calc, | 
Owen. 146. 
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pall Cafe at bur. It was 
i. Tin. 16 Jac. in C. B, 


99. 
at. Im a Replevin, the Plaintiff declared, 
That the Defendant cepit averia of the Plaintiff 
gud Oculd. and did not ſay, 1n Quodam loco, hee. 
which che Defendant did deriur in Law : 
ror Natur odwdkr 
taki Diſtreyning of 
tell, were materiall in the Plaintiffs Declaration or 
yet : It was ebjeted for the Defendane, That the 
I = 
m the Regiſter, the place in which the tak 
is, is ſer forth, and 235 H, 6. 46. Except 
uken to the Count, becauſe the Plaimiiff in the 


where were taken, 
=p ” 
means the Plaintiff ſhould be at a miſchict, and 
layed in his Suit, wherens a Replevin is Feflinum 
kmedium, to have his Catrell again per 
haps are the Carrell of his Plough : And in this 
Caſe, upon the matter, the Avowane is the Ador, 
and he beſt knows the place 
ll; and it is ne reaſon, that the Plaintiff miſſi 
place, not being marrer of ſubſtance, fhoul 
be triced + And divers books were vouched, where 
ce taking is alledged to be in a Tewn,withour ſay- 


Fd fo by this 


where he took the Cat- 


4E.3. 14. 21 H. 7. 23. 9 
3&9 H.6. It was adjourned, Trin. 
16 Jac, in C. B, Read and Hawes Caſe, Godbolr. 


in, the Plaintiff was [Nenſuit, 
a Retorn of the Carrell , 
the Plaintiff afterwards ſucd a ſecond Deliverance, 
ind was Nonſuir in that Caſe allo ; whe a 
eplegible was Awarded ; And, 


ud the Defendant 


colour of the Canel}, was the doubr, to have a 
Writ of Enquiry of Damage 
be. And 34 H. $8.vouched, That ſuch A 
Tas made : Others held, he might 
Mowry, but might juſtifie the deraini 
Diftrefle, untill the Plaintiff render him amends 
for his Damages. Some were of 
the Avowant might work the C 
Mt; becauſe he had no 


$ ſome held it ought (+ 


71s 
he mi them again iatothe Pound ; and that 
rw nd pr ry res on keep them there 
with mar, &c. and if they dyed in Pound, That 
it was at the perill of the Owner ; and that then 
he might Di dr nove for the fame Cauſe, 
Mich, 11 Eliz. Dyer, 280. S:e 3 Eliz. Dyer, 189. 
28 H. 6. 6, by Forteſcue. 9 E., 4. 4. p+ 19. 19 E, 
2. Replevin. 26, 

30. Aman made a Leaſe for years, rendring 
Rent at the Feaſt of St. Mich. and if it were be- 
hind by ten dayes after, and no ſufficienc diftrefſe 
found upon the Land, then the Leffor to encer, 
The laſt of the 10 dayes, at two of the Clock After- 
neon, the Rent was demanded, and there was a 
ſufficient Diftreſſe upon the Land before the de- 
mand, bur not after ; Whether the Leffor might 
enter or not, was the Queſtion. Clenche c@ 
held, Thar there t to be a ſufficient diftreſſe 
upen the Land for ——_ Bur Suit Ju- 
ftice held, It was ſufficient, if there were a ſuſh- 
cient Diſtreſſe for a convenient time, ſo as it might 
be, Thar the Leffor might be preſumed to have 
knowledge of it : Bur it was agreed by the whole 
Court, if a Diſtreſſe be put upon the Land 
onely for an hour, or by night, it was not a ſuffici- 
ene Diſtreſs, Mich. 29 Eliz. in B. R. Godbolr, 


67. 

31, Treſpaſſe t, ſor that he rook and 
abduxit a Gelding ; Defendant Juſtified as 
the Kings Bayliff of the Mannor of E, for thac he 
had Waifes and Eftrayes there; and took thar 
Gelding coming in there as an Eftray ; and kepr 
and dereyned him, uncill afterwards the Plaine. 
re-ſciſed him : the Plaintiff replyed, That the De- 
fendant ſeized him, 14 Of. 2. Jac; and that po- 
Rn he (24 Crtinds cidng open hi, and 

red the ſa r u 
drawing with him : mp rr A 5 hi Caſe 
by the Court, That a Diſtrefle may not be labou- 
red, or uſed, becauſe be hath ig ancly by Law as a 
; And that there is nodifference berwixt this- 
©,andche Caſe of a Diſtrefſe, for he harh ir 
by Authority of Law, wherefore he is puniſhable. 
for the abuſe as 3 Treſpaſſer ab initio: And the 
Court held, That this uſer of the Eftray, was an 
abuſer thereof; for it is nor lawfull for any man to 
uſe it in any manner, unleſſe in Caſe of neceſiiryy. 
or for tht bentfie of the Owner ; And to uſe # 
Stray horſe by ri or ing, is, tortious, 
though it was all That the Common courſe: 
is, tetye ftray-Horſes with Withes | abour their 
necks, It was adjudged for the Plaintiff, Hill. 3 Jac.. 
in B, R. Retr. 1070, Bagſhaw and Goware®s Caſe,. 
Cys. 2. Parr, 147: , 

32. Note, It was agreed by the Juſtices, That 
if a man hath 2 Horſe, or Oxe, or Cowes, atpawny + 
That he hath a{peciall properry inthem, _ 
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may work ſuch Pawnz and he may Milk the 
Cowes, and make ſuch uſe of them as rhe Owner 
might ; bur if he abuſcth the Pawn, an Afton ly- 
eth.; And he hath ſuch an Intereſt in the Pawn, 
he may Aſſign over, and the ſhall be ſub- 
JR to Derinue, if he dereins it upon payment of 
the mony by the Owner, 2, It was by 
the Juſtices, That if a man taketh « Diſtrefſe, he 
.cannc work the Diſtreſſe, for it is onely the AR 
of Law, that gives him to Diſtrein, for he 
hath no property in the Diſtrelle, nor poſleſſion is 
yore. a man have a Retorn irrepledgible, he 
cannot work them, for the Judgment is to remit 
them to the Pound ibi remanſurum, &c. And it was 
agreed by che Court, That when a man hath a 
ſpeciall Intereſt in a thing by AR of Law, That 
he cannot work it, or otherwiſe uſe it ; bur contra- 
Ty upon a ſp:ciall Intereſt upon the AR of the par- 
ty, As in Caſe of a Pawn, Mich. 9 Jac. in C.B, 
More and Conbams Caſe. Owen. 123. 

33- A.hada ſccond Deliverance Retorned : 
which was Retorned Averia Elongate, &c. where- 
_ he prayed a Withernam of the. Cattcll of che 
Plaintift, and it was Granted ; And then the De- 
fendant came, and ſatisfied the Defendant his Coſts 
and Daniages ; and prayed a Writ of Reſticution 
to have his Carell again raken in withernam, It 
was the Op nion of the Court, That the Carrell 
were not replevifible, bur for fatisfaftion of Da- 
mages he have reſticution of his Cartell ; 

ſois 16 H. 6. and the Courſe of the Court, 
as it was affirmed by the Preignothories and Clcrks 
ef rhe Courts, And a Writ of Reſtitution was 
Awarded. Mich. 32 Eliz. in C, B, Almekey 
and Zobaſen's Calc. Uwen. 46. 


— 


2, Of Diſcreſies taken and driven out of 
the County : Of Exceſſive Diſireſſes, 
and of the Writ of Diftringas : and 


other matters concerning the ſame: and 
Diſcreſſes. 


w* | 

I Crien the Starure of x & +» Philip 

F, irgrinnt Bonn is, That no Di- 
ftreſle ſhall be driven our of the Rape, Hundred, 
Wapentake, or Laith where ſuch Diſtreſſe is, or 
ſhall be rakeny:xcepr it be tothe Pound Overt, in 
the ſame County, not exceeding three miles diſtant 
from the place where the Diſtreſſe was taken : 
The Plaintiff declared of a Diſtrefſe raken within 
a Hundred in ſuch a County, and that he drove it 


Gx miles our of the County : Bring found, for . the 


- That the Diſtrefſe was 


Diſtreſſe and Diſtringas. 


Plaintiff, after Verdi, in Arreſt of J 
It was holden by the Court, becauſe a H 
may be in divers C and the Statute is, 
I hat the driving ought not to be more then three 
miles out of the Hundred ; And that it =—_ be, 
in another County 


and the driving was fix miles from the place 

the Diſtrefſc was raken, yer not three mi 

the Hundred where the taki ny cauſcs 
It was adjudged againſt the Plaintiff, Mich, z 4 Eliz, 
in C. B, Godbol xx. . , 

2. Aman Diſtrayned Carell in the County of 
Wilts, in a place which was within the Hogor of 
Wallingford, the Caſtle and Court being within the 
County of Berks ; and drove them co 
ſile, and there Deliverance was made, The Plainc 
was removed by Accedas ad Curiam, directed to 
the Sherift of Bedſord, to remove the ſame into 
the Commoen-Plecas : And there the Plaintiff de- 
Clared of a taking in predif. locs in Com. Wilts ; 
And the Opinion of the Court was, Thar the 
Declaration was good, Trin, x Eliz. Dyer, 
169, 

+ The Srature of Marlebri ibirs » That 
i. . ſhall bring a RS ineo 
another ; Yet {ce the Book of 1 H.6. 3.PFityh. ticle 
diſtreſs, x, Where it is holden by the whole Court, 
Where a Mannor extends ny ng 5 os 
the Lord may diſtreyn in onz County, : 
tho Dire aw ances edi 
is, and this is to avoid the miſchief and inconveni- 
ence that would enſue, if che Lord ſhould be re- 
ſtreined fiom bringing his Diſtreſs re his Manner, 
See 20. E, 3. 5. Adjudged ro the contrary, 

4. Homage and Fealry are ſervices of ſo great ac- 
compt and eſteem inthe Law, that the Scilin of 
them is the Sciſin of all ether ſervices, and ns di- 
ſtreſs of them, or any goods or catrels, is exceſſive 
in the. J of Law ; And the Lord 
fo often diſtreineth for then, ſo as the Tenant can- 
net till his Land, yet che Tenant ſhall nor have an 
Aſliſc of ſovent diſtreſs, 2s he ſhall have for Rent or 
other Cook 4. Part, 8. in Bevil's Caſe, 

5, Bythe Scarute of A/ticali ſuper Chartas,Cap. 
12. The Sheriff ought not to make an exceſſive 
Diſtreſs for the King's deb nor diſtrein the plough- 
Cartel, if he can find others z And if the party will 
find Sureries to pay the King's debe before the day 
of the Return of the Writ, the Sheriff ought to de- 
liver back the Cartel ; and if he do otherwiſe than 
is appointed by che Statute, he may ſue forth a 
Writ forbidding the Sheriff , that he do not di- 
ſtrein, contrary to the Ferm of the Statute, Furh. 
N. B. acc, 

6. Ifthere be Lord and Tenant, and the Tenaut 
ceaſerh fur two years, and doth not do his ſervices, 
and the Land be not epen and ſufſciemt ro diſtreſs 


the Lord hall have a Ceſſavic, though he wanceth 
Scilin of the Services, for in a Ceſſavit Seilin is not 
waverſable, 11 Eliz, Byer 274. and although the 
Lord was never ſciſed, yer becauſe the Seigniory 
dech remain, if he doth diſtrein, th: Tenant may 
not do reſcous : Bur if nothing be behind, and the 
Lord diſtreinerh the Tenant, he may do reſcous ; 
Or if he diſtrein ſe often that he cannot manure the 
Land, he may have an Afliſe of Soven diſtreſs. See 
$ H. 41. 4E. 6. by Diſtreſs, 75, by the Juſtices. 
Cook 4. Part. 11, acc, 

7, Inan Adtion of Trover, the Defendant plead- 
ed, That be took chem, as Bayliff of the King, for 
a Diſtreſs upon a plaint in Curi4 Manerii, and that 
he ſold them ; upon which, It was demurred, 
and it was ad ne Plea: For upon a Diftia- 
g« the Caucl not be fold, eſpecially in a 
Court Baron, although ir were che King's Courr. 
M. 8, Jac. in B. R, Gomorſall and ways Caſe, 
C10. 2, Part. 255. 


a5 was 
blank, and ne Return thereupon, nor anice of 
the Sheriff added or pur thereunto : Burt becauſe 
the /emire facias was well returned, with the Name 
ef the Sheriff added thereunto,and the Diſtrings is 
of the ſame Jurors as were returned before , the 
Court held it amendable : And this Caſe is not like 


1 Kowland's Caſe, Cook 5. Part. 41. for there the | 


Sheriff” s Name was wanting upon the Yenire faties, 
which guides all the p: ; wherefore it was or- 
dered it ſhould p amended, and J gi- 


ven for che Plaintiff, M, 15. Jac. in B, R. Chur- 
ther and Wright's Caſe, Croke 2 Part, 413. Scc 
Paſch, 17, Jac. in B. R. Fiexhugh's Caſe. acc. 

9, It there be Lord and Tenant, and the Tenant 
pay the Lord a greater Rent than is dueto him, and 
that voluntarily wichour coercion of Diftreſs, In 
ſuch Caſe the Lord having gained a ſeifin may di- 
frein the Tenant fer ſuch age of Rent, and 
the Tenant canner avoid it in Avowry, becauſe of 
the ſcifin of the Rent, Bur in ſuch Caſe he may 
have his remedy by a Writ of Ne injuſlt vexes, 
upon the Stature of Magna Charts. Cap. 10. Sce 
Fith. 11. acc. 

10, The Lord of a Leer cannot juſtify ro diftrein 
for the certainty of the Leer, becauſe ir is collateral 
and againſt conimen right, and for the private profit 
of the Lord of the Leet, which the Lord cannot have 
withour Preſcription, and therefore as he ought to 
preſcribe inthe principal, ſo he wught to preſcribe 
in the Diſtreſs : Notwithſtanding, although, thar 
for an Amercementin a Court Baron, Lord 
cannot diſtreine withour a Preſcription, Yet, for 
a Fine, and all Amercemencs in a Court Leer, a di- 
ſtreſs is incident of common right, Cook 11, Parr, | 
44. 45+ Godfrey's Calc, | 
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11, In Ejeftione firme, the Caſe was, Tenant in 
Fee of one Acre, and Leſſee for 21, years of an"- 
ther ; lets bech of them for 10 yearsrendcing Rent» 
with a Proviſo, that if the Rent be behind 2$ daics, 
that he and his heirs might reſtrain, and if char 
there be not a feoffment Diſtreſs upon the Land, 
that they may enter ; the Leffor dyes, the Reverſi- 
on diſcends to his heir of che Inheritance, and of 
the Leaſe to his Execurters ; afterward the Rem 
being behind 28. dayes, the Heir demands the 
portion of Rent according to the value of the Inhe- 
ritance, and not being paid, nor ſufficient Diſtreſs 
upon the Land, he centred : It was holden by the 
Court in this Caſe, That the word Reſtrein, was as 
much as to ſay Diſtrein, and (hall be acceped to be 
of the ſame ſenſe ; Bur whether this Reverſion be- 
ing ſo divided, the Rent alſo ſhall be divided and 
apportioned , and whether the Heir may demand 
part of the Rent, and, for non-Paymenc of it, encer; 
The Court did nor deliver any Opinion : It was 
adjourned, Trin. 13, Jac. in EB. R. #vod and Ger- 
man's Calc. Cro.z. Part, 390. 

12. InaReplevin, The Queſtion was, Whe- 
ther one Tenant im Common might diſtrein upon 
the ocher ; and the Opinion of the Court was, 
That he might, where he comes in under the Leſ- 
ſee, and a Diſtreſs to be upon any part of the Land 
is good 2 It was there ſurmiſed on the Defendant's 
part, That 40, Beaſts were taken and Impounded, 
and all the 40, Beaſts were not delivered back again, 
and cherefore the Defendam prayed that the 
Beaſts might be delivered to him by the Sheriff, fec 
that four Beaſts were not a ſufficient Diſtreſs; and 
the Sheriff had taken ſecurity of him, to proſecute 
for 40. Beaſts taken : Bur the Court denicd it, fur 
that the Plaintiff had declared bur of four Beaſts 
taken, and the Defendant agreed, that four Beaſts 
were onely taken, and avewes for them : Bur the 
Defendant in his Avowry might have ſhewed, that 
40. were taken, and have Avoes for all, and pray- 
ed Rerurn for all, although the Plainciff declared 
not of ſo many ; but becauſe he had not ſo deney 
he could have Return of no more than he avowed 
the raking of, Hill. 18. Jac. in B. R. Saz{gar and 
Henſton's Caſe. Cook 2. Part, Gxr, | 

13- Ina ſecond Deliverance the Caſe was, A 
man had a Rent-charge, Ifluing in Fee our of Land, 
and for the Arrea thereof he did diſtrein, and 
then granted over the Rent to anecher ; The Que- 
ſtien was, Whether he ought to avowe or juſtify, 
The doubr reſted upon this, Whether the Arreara- 

were gone by the Grant of the Rent, noewith- 
anding the Diſtreſs before raken 2 It was ſaid, 

that the Arrcarages are loſt, for he cannot have 
debr for them, and he cannet avow, for that de- 
pends upon the Inheritance which is gone by the 


Grant ; and a difference was takeny where it is 
Yyyy by 
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by the AR of good, and where by the AR of the 
Party, as where a man hath a Rent inthe Right of 
h.s Wife and ſhedycth, in that Caſe the Arrca- 
rages ſhall not be loſt ; but where a man grants 
over the Rein, there, becauſe it is his own Act, the 
Arrearages ace loſt : Reeve Juſtice ſaid, Thar ir 
was by way of Avowry, for the Diſtreſs being 
lawfully raken ar the time, it ſhall not take away 
his Avowry, and this differs from Ognell's Caſc ; 
for there was no Diſtreſs taken before the Grant 
over, and there the Privity was gone, and the Di- 
ſtreſs followes the Rent, bur here the Avowanct hath 
Pledge for the Rent, which is the Diſtreſs and Re- 
curn of the Carrel, if it be found ; All the Court 
agrecd, That ar the leaft, the Avowry is turned into 
a Juſtiicarion : Ir was adjourned, Trin. xy. Jac, 
in C. B. Lawſos and Cook's Caſe. Maſh 103, 


+4. 

14 ARent- was granted tor years with 
a Nomine , and Clauſe of Diftreſs, if that was 
not payed at the day, and the Renr was behind,and 
the years encurred : Ic was moved, That he might 
diſtrein for the Nomize pexe, though the years 
were encurred, But it was the clear Opinion of 
the Court, that he could not diftrein for the No- 
mine pene, for that did depend on the Rent, and the 
Diſtreſs was gone as to both, Paſlc, 19. Jac.in C, 
B. Tatter ml Froer's Caſe, Winch. 7. 


Dryorce, 


L Here are five Cauſes of Divorce, of which 


Aﬀfnitatic, Cauſe Fri 
and ſome of chem are 
# There & Menſ# oncly, and do not diffolve the 
Marriage $ See C. 7. Part, 44. in Kynn's Caſe, 
though in. ancjent rime, other things were cauſes of 
Divorce, And Note, That the Beok, - nf 4 


28; is, Thar after Divorce, Cauſa Profeſſonis 


a 
an ; 
vinculo 


Wife ſhall be endowed 
bur nor ſo in the other Cauſes, for that they baſtar- 
Gze the Ifſue, See accordingly for a Divorce Cau- 
ſa Conſanguinitatis. 

2+. aquch cer 3- 31. A Cauſc of Divorce 
was holden to be good, becauſe the Musband had 
baptized one before the Marriage, who was Coufin 
to the Wife :- and See 19, Afl. 2, where a Wo- 
man ws divereed, becauſe ſhe was maygicd, infre 


Divorce. 


anno! nubiles, and never afepred ts ir, 

3. There was alſo a Divorce Caſa Adulteriis 
Bur that was conceived to be contained in the Can. 
ſa Precontratins: Allo anciently it was holden, 
That if a Woman had entred into Religion, it wasa 

ood Cauſc of Deraigment of her, chat ſhe had a 
Flusband, as is holden in 5 E.4-3. Now for theſe 
and the like Cauſes, how far they ſtand in force at 
this day; Sce the Caſes ſubſcquent, 

4+ A man was divorced Canſa frigiditatis, Af- 
rerwards he rook anether Wife , had Iſſue 
her ; It was adjadged , That rhe Iflue had by the 
ſecend Wife was not a Baſtard : For by tlie Di» 
vorce, the Marriage was diffolved 2 vinculo Ma- 
trimonii, and cither of them might marry again, 
2, It was Reſolved, That admirring that the ſecond 
Marriage was voidable, yer it was adj Thar 
the ſame did remain in Force untill it was diſſolved, 
and that the Ifſue born during the Coverrure was 
a lawful Ifluero inherit the Land, Cook 5, Parts 
98. Bury's Caſe, 

5. A.and B, did contrat Marriage betwixr 


them per verba de preſenti e, A ds 
P leeerards A. libelled again 


rook tro Huband C, 

B. upon the ſaid Contra ; and thereupon it was 
| Decrced, That B. ſhould marry the faid A, and It 
was further Decreed, Thar the ſaid iage had 
with the ſaid C. ſhould be vold, A.and B. had 
I0ue, living C; and afterwards A. died, being ſci- 
ſed of a -hold of Inheritance , So 
ed in this Caſe (amongſt other Points), Thar al. 
not Party to the Suit, nor to the Sentence in the 
$piritual Court, which diſſolved the Marriage be. 
twixt him and B, bur the ſaid B. onely ; yer che 
Sentence againſt B, the Weman being aud be 
declaratory was and ſhould bind C, de faſts; 
and, foraſmuch as the Right of Conuſans of Mar- 
riage doth beleng to the Ecclefiaſtical Court, and 
the ſame Court given Scnrence in this Caſe, 
It was holden, That the Judges at Law ought co 
| he wy” ew and Sentence ; and 
© in that Caſc, It was Reſolyed, That the Sons 
the ſaid A. and B, were Legitimare and Inherita« 
ble ro the Copyhold, M, 28. Eliz. inB, R. Bun- 
ting and Lepi Qaſe. Cook 2. Part, 29. 

6. A, leiſed of a Mannor holden by Knight's 
Service in Capite, took B.to Wife,who had Iſſue be- 
ewixt them C. The Marriage betwixt A, and B. 
was inthe Spiritual Cour declared to be void be- 
cauſe they were infra aunes nubiles, and they arc 
divorced. A, took ro Wife D. and afterwards the 
Marriage herwixt A. and B, by Eccleſiaſticall 
Courts is by Sentence to be lawful, and 
that A. was never lawfully married to D: D. died, 

, took E, to Wife, by he had Iſſue F, and 


A 
| hed: Ie vas foundrhas F, was bis Daughter and 


Heir wahin Age : The King granted the Ward- 
ſhip, C. art of Bill in 8, » pretending 
that ſhe was Daughter and Heir of A, and alledg- 
ed, That A. and B. cohabiced together, and were 
bach of the Age of Conſent, and lived together ten 
years before the pretended Divorce, during which 
gime they had Iilue the ſaid C. In this Caſe two 
Points were Reſolved, x, That againſt che firſt 
' Sentence of Divorce, the Parties ſheald nor be re- 
ceived, ſs long as the ſame remained in force, to 
averr, That they d and conſented to the Mar- 
rage becaulc the udge hath decla- 

the ſame to he void z and although they were 
of Age and did conſent, yer if the original Contra 
was Yeid, thea there was juſt cauſe of Diverce, and 
ſorhe Eccleſiaſtical Judge is Judge as well of the 
Conſent as of che Conrat, Cook 7 Part, Keny's 


42, 

7. A. had Iflue by his Wife, two Sons, B, his 
eldeſt, and C, his youngeſt, and dicd ; B. being 
within the Age of Conſent took E, tro Wite, and at 
full Age lived together, & babuerunt carnalem Co- 
pulam, of copniti IG fro Vine 
Sore palim : Afterwards B. pur away E, and mar- 
fied F, living E, and had Iflue by her G : F. pub. 
liſhed that ſhe was lawfull to B. and that 
Cours to reverſe the Marriage berween B, and F, 
In this Caſe, It was Reſolved, x. If B. and E. 
had had Ifſuc,and had bin unjuſtly divorced;ſo long 
as the Divorec ſtood in force, their Ifſue could not 
have r by che Common Law. 2, Reſol- 
ved, That when the Spiritual Court ſhould have 
Jurifdi&ion, that the whole Cauſe to be (pi- 
ritual, 3, That if all che matter origizatly 
ſpiritual ; yer, if after they on to try there a 

ing temporal ; in ſuch Caſe a Prohibition will 
lye, 22 E. 4. to Conſulcatien, Corbet's Caſe, Sce 
29 E, 3-23. 5 H. Trin, 10. acc, 

8, $S; Divertiom ſaftum ſuit inter aliquos 


proper Conſanguinitatem, Comparnitatem, Afinita- 
tem, vel aliam canſam quamcung, que multiplex eft 
þ vir aliam pofimodum duxerit xorem, filins pri- 
me mulitris beres remanebit, ſed mater datem ſuam 
non habebie. Brafton. 398. 3or, 304. acc, Sce 
Cook 5 Part, Burſe's in fine. acc. 

ut If the Baſtard Eigne cncer, anddy ſeiſed, his 
Wife being with Child of a Son z and after the ſon 
is he ſhall inherir the Land, for in as much 
as his Father dyed in poſſeſſion without Interrupri- 
on, the Muber ſhall nor againſt the INue of 
the Baſtard, Baſtardy of his Father after his death, 
For it is a Rule in Law , Injuftun ef, aliquem poſt 
mortem facere Baflardum, qui pro tote tempore vite 
ſux legitim# babebatur, Cook 4 Dart, Infſlitut. 244+ 
Cook 8 Part, Sir Richard Letchford's Caſc. and Sce, 
That a Sentence of Divorce may be repealed afrer 


Divorce. 


:to the Wife, was ad} 
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the death of the Parties ; but after their deaths 
there can be no Sentence of Divorce givento de- 
clare the Marriage void, for that were to traduce 
the dead, and to baſtardize the Iſſue, ro the ſhame 
of the deceaſed, Cook 7 Part, in Kenn's Caſe. 


10. A, was Indicted upon the Staruxe of x Jac. 
of Felony, for having two Husbands ; And it was 
found , That A. was lawfully married ts P. and 
before the Judge «f the Audience the ſued a Divorce 
againſt P, propter ſevitiem ; Whereupon, Ir was 
Decreed, That, propter [evitiam of her Husbagd 
towards her, ſhe ſhould be ſeparared I Menſd & 
Thero, and it was exprefly intimated in the Sentence 
that ſhe ſhould not marry any other during the lite 
of the ſaid Þ: the afterwards, P. living and ſhe 
knowing thereof, tcok ro Husband J. $S. Whether 
this were Felony within the Statue, was the Queſ-. 
tion ; There was not in the Senzence the word 
Divortiamus, but oncly the words Separamus # Meu- 
[a & Thor, Po ſaid, That _— a Di- 
VOrce ex ca equente, Viz. Canſa terhly 
was but a or a Menſ4 & Thore, and is no 
diffolurion & winculs Mairimenii; and therefore not- 
with ing ſuch Divorce, That the Marriage co90- 
tinued berwixt them : and the Caſe of 40 Eliz, 
Rot, ®g2z. in B, R. Steven's Caſe was vouched, 
where a Retorn made by the Husband, after ſuch 
a Divorce Cauſa Adulterii, of an Obligation made 
. Alfo Trin. 2 Jace 
Stowel's Caſe, That after fuch a Divorce, the 
Wife ſhould have Dower of the Husbands Lands : 
The Proviſo in the Stature being, That the parties 
Divorced by Sentence , viz, 1f he take another 
Wife, or the take another Husband. The Court 
deubced if this extends ro every manner ef S:nrence 
of Divorce ; Burt the Court inclined to be of Opi- 
nion, That ſhe was not within the Provido ; tor 
that if this ſhould be ſuffered, many would be di- 
vorced upon ſuch prercaces,and again, where= 
by many Inconveniences would ari 
the Court adviſed the Woman, to procure a pare 
don to avoid che danger of the Statute : For all 


the Civilians agreed, That the ſecond Macri 
was unlawful, Paſc., 12 Car, in B.R- P 
Caſe. Crs. 1, Part, 333. Sce Godbelt, 145. for 
the Lady StowelP's Gl, to have Dower after & 
Divorce, Cauſe Advulterii. Sce 17 Car.in B. R, 
William's Marſh. 101. 
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2, Where and huw Divorce ſhall alter and 
e the Eſtate , and where not : And 
what things the Wife ſhall have again afier 

the Divorce, What not, 


od be Lands be given to Husband and Wife in 
Tail, and they are divorced, now they 
Cer nnn en Bnet their lives, 7 H. 4:16. 

I3 E. 3. Deraigment and Divorce 15,the 
have now » orme-Eftars, and. the Surviver hall 


», If Husband and Wife be Joynt-Purchaſers, 
mantra > wa nts ws. Fran 
moyemics, altheugh at ft the purchaſe 
they held by entiertics , 32. H. 8. acc. Bur if 
Lands be given to them in Frank-Marriage , and 
afterwards they are divorced, the Wife ſhall have 
the whole Land ; and See 39. Afſi, That if Lands 
be given to Husband and Wife in Frank-Marriage, 
cmmetinent afrerwards they are divor- 
ced ; That the Wife ſhall have Tail in the Land, 
And note the difference berwixt the Caſes, where 
Lands are given, to Husband and Wife in Tail, 
and are divorced, and where Lands are given 
n and Wife, with the Wife in Frank- 
Marriage ; for that in the one Caſe, the Land is 
given for the advancemene of the Wife, in the other 
nor, See Paſc, 26.Eliz., in C.B.Febb and Potters 
Caſc, Godb. 1$. acc. 

» The Wife ſhall be endowed of the Lands 
of fiir Hugsband, if the Marriage doth continue be- 
ewixt them until the tirme of his death ; bur if the 
Hasband. and W ife be divorced 2 vinculo Matrimo- 
ij, as in Caſcof Precontraft, C iniry, or 
Affiniry, or the like , ( but not & Menſ4 &+ Thoro 
onely, as fer Adultery) the Dower cealerh y for #bi 
nullum Matrimenium, ibi aulKa Dos. Cork 1. Part, 
Tafticvt. 42. 

4+ Ifa Man mgarricth a Woman which hath 

and afterwards they are divorced, the Wife 
| have her goods again ; bur if her Husband 
doth give them away during the Coverture with- 
out Collufion, becauſc the isan AR executed 
Say my wag > 7 eg bind the Wife, 
but if they be undiſpoſed of, the Wife ſhall have 
them, and, if ſhe knowes them, have Detinue for 
them :. 2 H, 8, pews 2s 63, acc, Bur of ſuch 
as ſhe knowes not 
nd des 
ourt, 


a. 


» as monyes and the like, . 


Divorce. 


5- Note, By Fitzberbert in his Title, Probifi.. 


| tion, 1f goods are given in Frank- Marriage, and af. 


terwards the Husband and W fe are divoreed ; the 
Wife may ſue for the goeds in the Spiritual Court, 
and a Prohibition will nor lye ; Quzre Brok, De- 
raigment and Divorce, 17, it the Property of the 
= be alcered by ſale, or otherwiſe, before the 

6, Note, in 32 H.8$. It is put for Law, Thar 
if Husband and Witc be divorced, where ſhe is an 
Inkericrix ; yer mcan acts execnted ſhall not be 
deveſted by the Divorce, as Waſt,Receipt of Rents, 
Preſcotments to Churches, Gifts of of 
the. Wife, becauſc theſe are as Chanels, it is 
otherwiſe of matter of Inheritance, as if the Hus. 
band had diſcontinued the Wives Land, or charg. 
ed it, a Cui ante Divortium did lyegthe like of a Re. 
leaſe made by the Husband, or the Manumifljon of 
her Villains : And it is there ſaid, That if Hus. 
band and Wife do purchaſe jointly, and they are 
diſſeiſed, and the Husband doth Releaſe to the Dif. 
ſciſee, and afterwards they are Diverced, there the 
Wife ſhall have the moyery of the Land, al. 

h there were not moyeries berwixt them, 

7, Ifa Leaſe be made to Husband and Wife 
during the Coverture, and the Husband ſowerh the 
Land, and afterwards they are Divorced Cauſa Pre- 
contraftus, the Husband ſhall have the Corn which 
is ſowed, and not the Lefſor ; for alchough the ſuir 
is the AR of the Parry, yet the Sentence which diſ. 
ſolverh the Marriage is the Judgment ofthe Laws 
Kt fudicium redditutin invitum, and therefore in 
ſuch Caſe the Husband ſhall have the Corn which 
was ſowed. Hill. 44. ELz. in B. KR. Oland's Caſe, 
Cook © Part, I16, 


Done, or Gift and 
vale, 


i. N Waſt, for cutting down and ſelling ef 
I Trees, The Defendant ſaid, That the Plain- 
riff ſold to him O mnes arborts ſuas creſcen- 


tes ſuper &c. que poſſint rationabilizer par- 
can : It was " That the Grant was not good 


by Arberes ſuas ; for, not being excepred in the 
or —_ | blk. SD 
ight in not a z allo the 

was void for the Incertainty , when chey may 


__ M;: 1, Ma, Pyer. 91+ 
» I: 


_ which they 
. 6. 4. Bur if a 

of the Teſtator, which he hath as Execu- 
tor» not paſs ; and yet the Execurar ſhall have 
ARtion of Treſpaſs, Quare bona & Catalla ſua 
& aſportavity 9 E.4.1. 

If a man gives Omnia terras & tenement a 
a Leaſe for years ſhall net paſſe; for that Lands 
Tenements extends to Freehold at the leaft, 
H. Elliot, by 


FS 7 
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4. Ifamandi and afterwards the 
Owner gives the Diſtreſſe ro the King : Ir is ſaid 
in 37 H. 6. 10, that the Gift is good, be it by Deed 
or without Bur I conceive that the Gift 
is not beca 
iraorg's 
the ſame reaſon he cannet make a Gift of them ; 
And ſo ſeems the Opinion of Brook Juffice, in his 
Abridgement, in the Title Done, 16. 

5. If Igiveto one my Horſe or my Cow, it is a 
| ch and he hath Ele&ion to take which of 

he will at his pleaſure : Bur if 1 promiſe one, 
That If 1 dye, 1 will give him an Oxe or a Cow, 
the ſame is no good Gifr,. becauſe they are words de 
ſuture ; 26 H. 7, 29, by Rede : It Igivero you 
a Deer in my Park, it is void ; Bur if ene gives a 
black Deer, whereas there is not any ether of the 
ſame Colour, or a Hart whereas there is bur one 
Hart, the ſame is geod by Brian, 18 E, 4. 14. 

6. Note, In 6 H. 7. 9. Brian for Law, 
That if a Stranger taketh my I cannot give 
them to him, but 1 may releaſe them te him well 
enough, x E. 6.16. The Contrary was holden by 
all the Juſtices ; Bur 10, H. 7, 23. Briax held 
his old Opinion, Keble held that the Gift ſhould 
enure as a Releaſe by Word, which is good enough 
for Chatte! ; Bur Brias ſaid, 1f a man be difſciſed 
efa Rent, and grants the ſame, that the Grant is 
void ; See : for a Releaſe by word is nor 
good, ne more for Chartels, than tor any reall 


75, Ifa man maketha Gift ro me of all his 
goods by Deed, in my abſence, the ſame is a good 
Gift withour the delivery of the Deed ro me, uncill 
my Diſagreement to the Gift, 7 E, 4. 20. And 
by Piggot and Catesby , 1f a man give to me all his 

Gitt is good, and the Denee may juſtify the 

ing of them, without any Noxice given to im ; 
and if in fuch Caſe the Donor commits Felony nor 
having Notice of the Gift, yer he ſhall forfeit the 
lame ;-Bur the Opinion -of the Court was, Thar 


Done, Gift, or Sale. 
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ſuch Gift was not good without Notice, for that 4 
man cannor give tome any th.ng againſt my Will» 
7 E. 4. 29. 

8. Though the words Bona & Caitalla do net 
extend in their proper naturets Charters or Evi- 
dences, which do concern Free-held or Inheritance, 
or Obligations, or cher Deeds or Specialties, be- 
ing things in Aion ; yet in ſome particular Caſe, 
they I exrend to them, and therefore if one 
bringeth a or Cheſt, &c. of Evidences into 

an Inn, or Obligations, Deeds, or other Evidences 

or Specialties, and by defaulr of the Inkeeper they 
are taken away ; He have an Action, and tho 

Writ ſhall be Bona & Catalla, generally; and 

the Declaration ſhall be Special. Cock 8. Part, 31, 

Caly's Caſe. 

9. If a man give goods and Chartels, If the 
Deed be delivered ts the uſe of the Denec; the goods 
and Charrels are in the Donee preſently , before 
Notice or » bur the Donee may make 
refuſal iu pais, and by that the Pr and Ince- 
reſt ſhall be deveſted, and fuch Diſagreement need 
not to be in a Court of Record, Cook 3. Part, 27, 
in Butler and s Caſe, 

10. A, ſeiſcd of diverſe Mannors, and of di. 
verſe Land}, partin Leaſe for years with a Rene 


reſerved, partin Copy-tiolds ; For diverſe Confi. 
derations demiſed, gramte ined, and ſold ro 
].S.the ſaid Manners, &c. with all Rents reſerved 
upon any Demiſe, Te have after the death of the 


Bargainer, for 17 years, rendring a Rofe to his 
Heir, the Decd was acknow and enrolled, 
and afterwards he covenanted to ſtand 'ſciſed of the 


ſaid Mannors, &s. to the uſe of himſelf and the 
Heirs of his body ; no Attornment was to this Bar- 
goto & ſale,and afterwards the inor dyed, His - 
cir within Age ;- It was Reſolved, Thar the-Leſ.. 
ſees ſhould have the Rents reſerved upon the Bar- 
gaineand Sale withour Artornment ; And in this 
Caſe ( amongſt other things ), It was Reſolved, 
1. That the Lefſecs had EleQion to take by De- 
miſe, or by Bargain and Sale ; for when a man for 
demiſerh, ineth;and ſells his Lands for 
Term of years, the Owner gives EleQion to the 
Leſſee to rake it the one way or the other ; for if 
the Law ſhould enforce him to rake it by Demiſe, 
then ſhould forfeit their Rents reſerved upon 
the Leaſes for years; bur if the Imcereſt paſſeth by 
Bargain and Sale, then there needs no Atternmicar, 
becauſe the Statute execurs the uſe to the polſeſſion, 
2, Reſolved , That this Ele&ion doth remain to 
them notwithſtanding the Alteration by the ſecond 
Indenture, and notwithſtanding the death of the 
Leffor, and notwithſtanding the King be entiruled 
tro the Ward-ſhip, becauſe they had an Intereſt 'in 
them preſcnely, which they preſently might afſign 


] 
over, and which the Sunn. wage & any = 
m. 1 
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rhem ſhould have ; and here was not an Ele&tien 
ro claim ſeyerall chings by one andthe ſame Title, 
bur ro claim one thing by leveral Titles ; for when 
things are ſeveral, the EleRion ought to be prece- 
dent, bur when one thing paſſerh, the Fle&ion of 
ir may be ſubſequent ; as if one grant 40, 5, our 
of his Mannor, the Grantee hath Ele&ion to take it 
as a Rene-Charge, or as an Annuity ; bur if 1 
have three Horſes, and grant to you one of ny Her- 
ſes ; EleRien ought to be in the life of the par- 
= Cook 2. Part, 36, 37, Sir Rowland Heyward's 
c 


11. In Evidence vo a Jury in an Aion of Debr 
brought, It was ſaid by Dyer and Manwoed Juſ- 
Uces, That if Executors grant omnia bona ſuaxthat 
the goods which they have as Execu:ors, do net 
pals, Sce 16 E. 4. 1. by Danby : Bur the Contra- 
ry to that was bolden by Wray Chicf Juſtice of the 
— Bench, and by Plewden in Broadbridges 
Cale, Paſch., 18 Eliz, and they denied the Opini- 
on of 10 E, 4. to be Law; for by ſuch Grant made 
by Executors, the of the Teſtator do paſſe, 
Mich. 19 Eliz, in C. B, The Lord St. Jobx and 
the Counteſs of Kent's Caſe, Leon 263. 

Sce more of Gifts, in the Titles of Grants, Deeds, 

Bargan and Sale. 


Double Plea. 


tem illa durante); fic oportet Tenentem una 
Exceptione, dum tamen peremptoria (quod 
in dilatoriis non eft Tenendum):quia þ lice- 
ret pluribus «ti Exceptionibus peremptoriis ſimul et 
is fteri poterit in dilatoriis, fic ſequetuy, 


1. I” Aﬀtor una aftione debet expedire ([al- 


wod ſs in probatione unius deſecerit, ad aliam pro- 

andam poſſut babere recurſum, quod nou eft permiſ- 
ſibile, non Maſi quam aliquem ſe deſendere duobur 
baculis in duello cum uns ſufficiat. Bratton, Fol, 
460, 

2. In Dilatory Pleas, there may be a Dupli- 
Cty, and Mulriplicity of diſtin& matter, for in their 
_ nr Ar a man may uſe divers of them; 

in Pleas per ll and Peremptory,there ought 

na to be Dupliciry, or Multiplicity of —— 

-_ and the _—_ ing wherunc eel anſwers 

admitting ca ro arc required 

(o that is not allowable in piped es. arg 
Cook 1. Part, Inſtitutes 304. 

3- Decbr brought by the Executers of G, upon 
en Obligation : -the Conditien of which was, 


Whereas W, hath ſold to the ſaid G, a Mcadow in | 


| his Prede 


Double Plea. 


D. the ſaid W. fhall Warrant the ſaid G. and ſave 
harmleſſe againſt Lord, King, and all others ; if 
the ſaid G. ſhall have, and pcaccably enjoy the 
ſaid Mcadow, te him and his Heirs, to hold of the 
Lord by the Services due after the Cuſtome, Thar 
then, &c, The Defendar: pleaded, That the Mea. 
dow is Copy" old, and that there is ſuch a Cuſtome 
within the Manner, That it the Cuſtomary Te. 
nants fail in payment of their Rents, or do Waſte, 
that then the Lord may enter for the forfcirure , 
And that G. teok the ſaid Mcadow by Copy, © 
him and his Heirs at ſuch a Court, holden in @#e. 
ber next after the Obligation, and further (aid, 
That the ſaid G, all his life habit @ pacifed my 
ſus fait the ſaid Meadow, and dyed feiſcd, by 
ich the ſaid Mcadow Diſcended rs B, his Son 
and Heir, which ſon de injurie ſua propria, cntred 
without admiſſhon of che Lord, concrary to the 
Cuſtome, and becauſe the Rent was behind ſuch a 
day, the Lord entred into the Mannor ; upon 
which Plea the Plaintiff demurred in Law : It was 
ſaid, That this Plea was double. x. Becauſe ic is 
alledged, That the Son, as Heir ts G, entred inte 
the Land without admiſſien, contrary to the Cu. 
ſtome. 2. Thar for 3 5, of Rene, the Lord en 
ered wt in terris ſbi forisf aftia per Conſuctudinem 
prediflam, But it was the Opinien of all the Ju- 
Rtices, That the Plea was fingle » for that 
the firſt is not effeRualll bur ſurpluſſlage. Mich, 


30 H.8, Dyer, 42. 

4. An Allile was t by the Dean and 
Chapter of B, of a Portion of Tythes : Divers cx- 
ceptions were taken to the Writ, Plaint, which did 
comprehend the Plaintiffs Thile , whic", 
one was, That the Title was double, becauſe it was 
alledged, Thar one J, late Prior of S, was ſciſed in 
Fee in the ri of his Church, and that he and all 
s were ſeiſed, &c. tine our of mind, 
&c. and ſo the Preſctiption makes ir double, Buc 
the Opinion of the Juſtices was, That the Pre- 
ſcription did not make the Title double, for that 
the Preſcription was bur an Inducement to the right 
and the Scifin onely was the effeR, and Seifin onely 
ſhall nor be a ſufficient Title of a profic A 
to charge anothers ſoil : axd therefore Pre. 
ſcription was Induced, but to make the Title enely, 
and was not a Title in ic ſelf, Paſc, 7 E. 6. Dyer, 
$5, the Serjcants Caſe, 

5. Ifa mangives to me all his Trees, and af- 
rerwards he hiofclf curs them down, and I rake 
and carry them away, and be brings Treſpaſſe ; 
Duave ſuecidit et aſportavit ;, If he plead as to the 
cutting down, Not-Guilty, and juſtify as to the 
reſt ; the ſame doth not make the Plea double : It 
is made a Quzre, becauſethe firſt Plea of Not- 
Guilty, did goto all, 14 Eliz. Dyer 305. 12 H. 
8, 1, acc, 

6, In 


6. In Treſpaſſe, the Defendant conveyed him 
{lf a Title by one ro whom the Land was entailed 
by Fine, in the time of A, and conveyed from the 
Ponce by ve or fix Diſcenes, by dying ſciſed of an 
Eſtate T ail of every of them, That the Plaintiff 
confeſſed the rail, and conveyed a Title to himſclf 
by a Feoffmene by the Heir of the Donee, which 
was a Diſcontinuance , and traverſed the dying 
ſciſed of the ſame Feofter ; It was the Opinion of 
the Court, Thar it was not good, but he ought 
to have rraverſcd the laſt Diſcent, for otherwiſe it 
may be underſtood,that one by the Meſne Diſcents, 
came ro the Land, and dyed thereof ſeiſed, which 
was a remitter torhe next Heir ; Wherefore the 
Plaintiff confeffing the entail, rook all the dyings 
ſeiſed by Proteſtation ; And for Plea ſaid, That the 
laſt Anceſtor enfcofted the Anceſtor of the Plain- 
tf abſque boc, that the ſaid laſt Anceſtor of the 
Defendant dycd ſeiſed modo t forma, Quzre in 
this Caſe, 1f the Plea be nor double ; for one 
Plea, ſcil. Ne dona pas, would make an end of all, 
Mich. 2. Ma. Dyer, 107. 

7. In Debt brought upon the Starure of 32 H. 
$. of prerenſcd Titles, The Plaintiff declared, That 
the Defendant had Bargained, Granted, and ler to 
Farm, a Mwfluageand 1x Acres of Lands to the 
lame qP—_ To which Lands and Tene- 
ments, 
tors, nor they by whom they clainies, were in Poſ- 


ſſlion of them, nor of the Reverſion, or Remain- | 


&r of them, nor received the Renrs or Profits of 
them by the ſpace of a whole year, before the Bar- 
gain, Grant, and Leaſe thereof made, In that 
Caſe, Exception was taken to the Declaration, that 
it was Double, becauſe he ſaid, That the Deten- 
dants had ined, Granted, and to Farm Ler, 
In that Caſe, Cook and Monntoge held, That the 
Declaration was Double ; Bur Hales and Brown 
Juſtices, held the contrary, and ſaid, That by 
thoſe three words, the Once was the greater, 
bur they did not make the Declaration to Þe dou- 
ble, or to comprehend a double Title, See Hill, 
= 6, Plow. Com. 78. Partridge and Stranges 

e 

$8. It was Covenanted by Leflee for years by 
Indenture, That he ſhould nor cue any Trees by 
which they ſhould be waſted : In Debr broughc 
upon an Obligation for performance of Covenants, 
The Plaint ff declared, and Af a breach in 
cutting down, 20. Oaks by which they were wa- 
ſited : The Defendant pleaded, That he did nor 
cur down the ſaid 20 Oaks nec earum dliquanr's, Me- 
do et ſorma prout. The Plaintift rejoyned Qued 
ſuccidit 20 Oaks, prout ipſe _—_— And by 
Nif Prize: It was found Duod ſuccidit decem Der - 
ens, &c, Andif upon this Verdi the Plaintiff 
lleuld haye Judgment, was much debated ; But at 


ſaid Defendants, nor any of their Ance- | 


Double Plea. 
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was given for the Plaintiff ; For 
although the whole Allegation of the breach of 
Covenant was not found ter the Plaintiff; yer the 
Court held, Thar ſufhcient was found to make the 
Detendanc to forteit his Obligation ; and the Court 


laſt, } 


held, That the other which the Plaintift all , 
was not double marter, but ſurpluſlage onely, aſc. 
3- Ma. Dyer, Tirret and Dans Cale. 115, 

9, One brought a Stire facies upon a Fine as 
Heir to two Parceners, The Tenant pleaded a Fine 
levyed by the two Parceners, with Warranty, and 
relyed the Warranty : And the Plea was hol- 
den double, and he forced to relye upon the War- 
ranty onely of one. 9 H, 7.12, So if one have 
divers Warranties, and they tall by Diſcent upon a 
Perſon, Heir umo them both ; yet he muſt be 
vouched as Heir onely unto one, and the reaſore 
is apparant( whether you confider theDemandant,or 
the Vouchee):for as to the Demandant, it is a kind 
of Plea in Bar, and therefore ought ro be fingle, 
for the Demandant may Counter-plrad the Pofſcſ- 
fon of the Vouchee, and his Anceſtors which he 
cannot do, if they be divers: And again the Vou- 
cher of the Tenant againſt the Vouchee, is a kind 
of Demand, or Suir, and therefore ro be 
lingle, and the Vouchee may C lead the 
lien, which he cannot do if they be divers, 32 E. 
3. Tit. Voucher 25. Hob. 9. in Sir He. Rolls and 
Sir Robert Oborn's Caſe. 2 9. acc. 

10. Note, by Popham Chict Juſtice, If a dou- 
ble Plea he pleaded, if the other party demur 
a it, - at rake —"__ the doub 2 

if it over, and in 
ing upon another point, nal Gale he [ 
blenefie is gone, and he ſhall nor take advantage of 
it, Mich. 39 Eliz.in B.R, in Ho'we and Gees Caſe, 


Pbp- 1135 114+ 
it, A 


of D. and ſhewed, ). S. was ſciſed, and pre« 
the Mannor to which the Advow- 

fon is A ro the Plaintiff, and that the 
Church became void by the Reſignation of C. by 
reaſon whereof it to him ro my 00 
Biſhop pleaded, as 
Ordinary ; C, entitled himfelf to ir by a Preſenca. 
tion, as ryan Advowſon in groffe, and traverſed - 
the A » whereupon the Plainciff rook If- 
ſuc : B. pleaded as Parſon imperſonee of the Pre- 
ſencation of the King, and confefſing the Title of 
| peer tre pg i 7 » plea- 
over, . S. pey pecunie ſummam, 
tbe i Ne SD. cored the faid C,. 
and the Srarure of 3x Eliz, which makes 
the Preſentation Simony void, fo that the 
Preſentation did belong to the King, and thar the 
King Preſented him, and that he was admirred, 1n- 
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Nicured, and InduQed,” and traverſed, That the 
Church became void by the reſignation of C. proue. 
Whereupen it was demurred, and ſhewen for 
caulc, the traverſe was inſufficient to traverſe 
a matter not trave;ſable, and that the Plca was 
double ; For the Preſcarment being the principall 
which being confeſſed, and Aveided, cannot be 
traverſed, for the Avoiding and traverſing makes it 
double, and thar being ſhewed for cauſe of De- 
murrer, and the ocher joyning in the Demurrer ; 
Judgment ought to be for the Plaintiff: Bur the 
Opinion of the whole Court was, That the Plea 
was good, For the Plea maketh the Traverſe bur 
Argumeentarive, that he might nor reſign; And be- 
ang alledged, that the Church is void per mortem, 
reſignationem, or etherwileit ought to be confeſſed, 
or traverſed ; Whereupon by conſent, Judgment 


was Reſolved to be given for the Plaintiff againſt |. 


C. he relinquiſhing his Plea, and the 
Attion ; And upon the Demurrer, Judgment ſhould 
be given for B, the Defendant, and ſo it was, and 
a Releaſe of Errors en both fides. Hill, 22 Jac. in 
B. R, Sir Gregory Fenner, and Nicholſon and Paſ- 
feilds Caſe, an, I, Part, 44+ 
b. 4 a Duare inſt the 
Biſhop of Y, and 8. for the Vi "of L. and 
» Thatdivers perſons were ſcifed of the Ad- 
Vowlon of the ſaid Vicarage, and preſented J. S. 
and brings down the Advowſon to the Plaintiff ; 
and that by the death of J, $, the Vicarage became 


Void, and that ſo it a ined to him to preſcac, 
and the Defendants dd diſturb him ; The Biſhop 
pleaded, Thar he claimed nothing bur as —_— 
and confefſerth the Plaintiffs Title, and that the 
Church voided by the death of J. $. Bur further 
ſaid, that], $, dycd, 1. Fan. 12 Jac. and becauſe 
the ſaid Church ing void after the death of J.S, 
no perſon being preſented by the Plaintiff by che 
ſpace of fix Moneths : he as Ordinary, after the 
ix Moneths, collated B. te the ſaid Vicarage, and 
Inſticuted and Induced him into the ſame, The 
Plaintift replycd ro the Biſhop, and confeſſeth thar 
the Church voided I, Jax, 12 Jac. by the death 
of J. S, and that the Church being void, he did af- 
ter the 1, of Fan, within the fix Moneths, vie. 
29. May. 1615, by his writing ſealed with his 
Seal, preſent to the Biſhop one J. N. praying him 
© admit him ro the ſaid Vicarage, which he refu- 
ſedts do, and afterwards, viz. the 3oth of the ſame 
May, he did CEDR ſaid Churc\ ; 
And pleaded the ſame pleas by Replication to BF, 
upon which berth che Petar fenratty did de- 
mur in Law ; and ſhewed for cauſe, Thar the pleas 
were incertain, and did Contain double marrer : 
Bur as to the Demurrer, the Court was clear cf 
Opinion, That the Plea was not double ; The dou- 


blencflc v as ſuppoſed, in that rhe Plaimiiff Aſlgn- [ 


Double Plea. 


ed his Preſentation, and a refuſall of his Clark, 
and a Collation of the Biſhop of his own Clack ; 
Bur it was holden by the whole Court ; That the 
onely materiall part of che Plainuffs Replication 
was, That he had preſented a Clark, For th: ſub. 
ſtance of the Defendants Plea was, That the Plain- 
cift had nor preſented any Clark unto hm wichin 
the ſix Moneths, and that he had afterwards Col- 
lated : Now to this, the Replication fayes, That 
he did preſcat within the fix Moneths ; fo here is 
2 perfe& Negative and Affirmative, which makes 
the Iſſue ; bur yer the Plaintiff muſt add a refu. 
llc make goo th Difhurbanc ay and chen 
the Plea is Compleat ; Like the © of Debe up. 
on a Bond to an Award : The Defendanc 
pleads no Award made, the Plaintiff ſhews the 
Award, which makes the Iflue, yer he muſt add a 
breach, which, though ir be not Ifſuable ; yer it is 
ſo materiall a ferm, That the Plaintift hath no 
cauſe of Aion withour it : It was ad} That 
the ication was not double, bur Mich, 
ov =o and 

e, Hob, 197. 

iy. Ina feris atram, the Tenant pleaded, 
That his Father was ſeiſed,and dyed (cifſcd,and char 
the Predecefſor of the Plainciff did abate, againſt 
whem the Tenant a Mortdaunceftor, and 
recovered, and ſo it is his Lay-Fee, and not the 
Fraxkalmeigae of the Church of the Plainciff : Ir 
was holden to be a good Plea, and not double by al. 
ledsi <A 


done, Paſc. 19 H, 


6. $. 

14+. In Dewer, the Tenant ſaid, That the De- 
mandant, the Wife of his brother «did keep from 
him certain Charters and Evidences concerni 


the ſame Lands, and ſhewed what Evidences, 
that he was alwayes ready, if &c, The Plaintift as 
to the Charters ſaid, That the Defendant did cnfe- 
off rwo, whe re-<nfeoffed the Husband and Wife, 
ſo as the Decd did belong to her 4 And as te the 
reſt, that he was with Child by the Husband of 
one who ſheuld be Heir, if ir pleaſe God he be born, 
and that by reaſon of Nurture, ſhe is bound to keep 
the Evidences, and demanded Judgment, and pray- 
&d her Dower. It was ; wg thas Caſe, al- 
though one Plea went to the whole ; yer it was not 
reaſon, that if one be found againſt the Plaintiff, 
that ſhe ſhould be forcloſed of the Rent : and 
therefore both Pleas were allowed unto her. Paſc, 
41 E. 11, Sce Conment, on Originall Writs. 
i184. acc. 


Doxcr, 


Dower. 


1,J Of what Inheritaxces of the Huband the 


| And what ſhall be a ſufficient 


Husband , pon which the Wi, 
and demand 


Dower, what nr. 


1. T F Tenant in Tail, in cvnfideration of Parer- 
nall Love, Covenanteth by Decd to ſtand 
ſciſed to the uſe of himſelf for life, and af- 
ter his death, to the uſe of his eldeſt Son in 
ail ; And after this Covenant, the Covenancor 
uketh a Wife, and dyeth, the Wife (hall be cudow- 
&; for when Tenant in Tail hath limited the uſe 
whimſclf for the Term of his own life, he canner 
lmit any Remainder over for an Eſtate, for his own 
life is as long as he can limit, by Law ; and there- 
tare the limitation of the Remainder is void, and 


men's Caſe, vouch, Cook 3. Part, in Sir Hugh 
Chomley's Caſe. 5 3. 

2. Ifa man waketh a Feoffment in Fee upon 
Condition, and afterwards the Feoffor Diſſciterh 
the Feoftee upon Condition, and during the Dif. 
leifin, the Feoffee acknow a Scatute ; the 
lame is no caufe for the F to enter for the 
Condition broken, for that the Feoftee having bur 
1Right, the Pofſcflion in the hands of the Feoffor 
s not 2: Bur if the Feoffee in Poſſeſſion ra- 
wth a Wite, there the Land is preſently ſubje& to 
the Title of Dower of the Wife, and tyed there- 
with ; Bur in ſuch Caſe, if the Feoffee takerh a 
Wife, and afterwards acknowledgeth a Statute 


nd when the Wife dyeth , or the Conuſce doth | 


his Wife ſhall be Endowed. Hill, 25 Eliz.in Blyth. | 


Dower. 


| 


Wife ſhall be Endowed; and of what nt : | 
7 the 
fe hall have | ® 


Releaſe the Starute, then in the firſt Caſe, the Fe-. | 


offee may enter and perform the Cendition which 
vas limieted upon the firſt Feeftment, Cook 2. Part, 
ſ9. in Winnigton's Caſe. | 
þ 3- If Lands be given to Husband and Wife in 
il, the Remainder in tail rothe Hugband,and the 
feſt Wife dyerh withour Iſſue, and the Hu+band 
aketh another Wife and dycrh, the ſecond Wife 
ſhall have Dower, becauſe that the Eſtate Tail was 
Executed in the Husband by the death of his for- 


tier Wife, who was but Tenant for |.fe in «fc, | 


and that Eſtate was drowned in the Remainder in 
Tail, which was in him quod non. 40 E. 3. 4. Bur 
re Plow, Com. 263. b, That if a W.man takerh 
1 Huzband,and hath Iſſue ; and after» ards Lands 
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do Diſcend ro the Wife, and the Hasband emrerh, 
ſs as he is Encituled to be Tenant by cheCourteſy, 
and after the Wife is found 1devr, and her Eſtate 
in the Land is alſo feund, the King ſhall have the 
Land, and if the Wife dyeth, the Husband in ſuch 
Caſe ſhall nor be Tenant by the Curteſy, for ty 
the firſt fon of the Wife, the H was 
entituled to be Tenant by the C » and when 
the Office was found , the Title of the King ſhall 
have Relation to the firſt of the Wife 
alſo: and {© both Titles beginning at one time, 
e King ſhall have the prehcan . 
4. If Tenantin Tail Granteth all his Eſtate 
over unte another ;z It is ſaid by Jitt. 145. That 
the Grantee hath not an Fſtate, but for the life of 
Tenant in Tail, andthe Reverſion of the Tail, is 
not in the Tenant in Tail, becauſe he hath Gran. 
ted all his Egtate, and bis Right. But note, the 
Intent of Littleton in that Cale was net, That the 
Granee had but an Eſtate for life, and that his 
Eſtare ſhould be determined by the death of Te- 
nant in tail, but that the 1flue after his death, 
might at his pleaſure derermine the ſame ; And if 
the Grantee ſhould not have in ſuch Caſe an 
Eſtate, bur during the lifeef Tenant in tail; chew 
the Wife of ſuch a Grameee ſhould not be cadowed, 
againſt which, Jt hath bin adjudged, Thar the 
Wife ſhould be endowed of ſuch Eftate in 24 E. 
3- 28, Coot 3. Part, in the Caſe of Fixes. 
8 4. 

5 If a man in confideration of Marriage to 
he had with A. makes ao Eſtate to her for life ;and 
in full ſarisfaRion of her Dower, which miy ac- 
crue unto her in any of his Lands ; and after 
wards they entermazry ; the ſame was no bar ro 
her of her Dower at the Common-Law ; becauſe 
ſhe was Dowable of the Inhericance, and of che 
beſt Poſſeſſion of her Husband ; and before her 
marriage, ſhe had not any Title of Dower, but 
her Tide of Dower did accrue to her by her carer. 
marriage, and the death of h:r Husband ; and then 
(he is Dowable, And 2. No Collaterall acceprance 
ſhould bar her of her Title ro. her Dower. Cook 4. 
Part, x. in Vernon's Caſc. 

6. A Woman ſhall not be endowed of Rene 
reſerved upon a Leaſe made by her Husband for 
Term of life ; and yet the Heir ſhall have ir ; for 
the Rent is not an Inheritance, but is derermina- 
ble by the death of the Leffor 3 And where a man 
is ſeifed in Fee, and makes a Leaſe for years ren- 
ering Rent, and afterwards taketh a Wife and dy- 
eth, the Wiſe ſhall have Dower of the Land, bue 
(he hall nor have Execution during the Term of 
years, becauſe the Title is F'g*e, and the cinnex 
be endowed of the Revit, for the cauſe aforciaid. 
Mich. 1 E. 6. Dower, $9. 

7, In Dower bt ought, Ge Tenant (aid, Thar 
712% the 
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the Husband was never ſeiſed, fo that ſhe could 
have Dower ; The Wife ſaid, That her Husband 


made a _—_—_—— Deed Indemed, fa- 
ving the Reyerfion to himſclt ; and demanded Judg - 
ment, whether againſt che Deed, In that Calc, 
It was holden a good Plea, although ſhe was a 
firanger to the Deed ; As where a man makes a 
Leaſe for life ; and afterwards he Grants the Re- 
verfien by Fine, and the Grantee brings a Quid 
juris clamat againſt the Tenant for life : who 
ſaith, That the Grantor had not any thing in the 
Land, the Grantee may ſay that the Leaſe was 
mad: by Indenture hewed torth, and that he Gran- 
red the Reverfion, Judgment if Aion; And in 
that Caſe, it was ſaid, That if Leffce for life ma- 
keth a Leaſe for another naans life ; although the 
Reverſien be diſcontinued, yet he ſhall not have 
ſuch an Eſtate in Fee, as that his Wite ſhall be en- 
dowed. Mich, 3 H. 4. 6. 

$, Sct Cook 6. Part, 4. in Sir Antbony Mild- 
majes Caſe, Thar if a man maketh a Gift in tail, 
upon Condition, which is againſt Law, or repug- 
nant to Law, the Condition is void ; As if it 
made upon Condition, That his Wife ſhall nor be 
mkmed ef the Land, it is a void Conditien ; for 
the Dower is an inf; Incident to an Eſtate 
in rail, or Fee by the Common-Law, which can- 
na be taken away by any Conditien, Cook 6. Part, 
Sir Antbony Mil zCaſc. at. 

9. Husband and Wife, fſ:iſcd of a Rem, or 
Common in Fce, if they do relcaſe to the Tenant 
of the Lard, the Rent is extint ; yet having re- 

rdto the Wife, the Rent continueth, becauſe 
the Wife ſhall be endowed of it, Cork 6. Part,79, 
in the Lord Aburgevenie; Caſe, Ser Cook 7. Part, 
38. in Lillingfton's Caſe. acc. 

10, A Woman is entituled to have Dower of a 


Marſh ; and the Heir by his Induſtry makes ir | 


good Mcadow ; the Wiſe ſhall recover, and have 
Dower, as now it is, becauſe her Title is ro the 
quantity of the Land, and net tothe value of it ; 
bur if the Hasband hath improved it by building, 
e: by any ether Collateral improvement,it ſeems it 
is otherwiſe, 13 H. 3. Dyer, 292. Quzre, If the 
Heir decay the Lands, if the Wife ſhall nor be cn- 
dowed in the Land according to the value, when 
it ws inthe poſſeſſion of her Husband, or ſhall 
have athird part as it is. Comment #pon Original 
Writ. 196. 

11. The Courrefie of Oxford brouphr a Wrir 
of Dower to be endowed of Pradiall Tythes, &c. 
within ſuch a Town. In that Caſe, it was holden, 
That the moſt Aſhgnment is ot the third Sheaf ; 
for if rhe third part of the garbs of the Arable Land 
b: Aſhened , It is inthe Election of the Terr-Te- 
nant if he w'll ſoy the ſame or not, See 3 & 4 Eliz. 
in Ferndlecs Reports, In Dorner of a Mill; the 


Dower. 


Aſſignment was of the third part Molendini, viz, 
de integre molendins per quemlibet tertium —. 
ſem. Vaſc, 5 Jac, the Countefle of Oxford's Cafe, 


veuched in Cook 11. Part, in Harper's Caſe. 


"IH 

1z, A Woman denianded Dower of the third 
part of ewo Mills ; the Defendant ſaid, That at 
the time of the Writ breught, and aficr, they 
were bur two Tofrs, and ner Mills, It was hbldeh 
in that Caſe, That the Demand was not goed, 
but ſhe ought to have demanded them by the name 
of ewo Totts ; bur if they were rwo Mills in the 
life time of her Husband, then the demand was 
good, and ſhe ſhould beendowed of them, 14 H. 4. 


33- acc, 

13. In Dower, The Demandant recovered the 
tenth of Woel and Lamb: It was a Queſtion, 
how Exccution ſhould be ſued, It was the Opinion 
of the Juſtices, That the Sherift might deliver the 
Temhes of cvery third Yard land, and a the 
Yard Lands in certain: But yet afterwards, this 
was conceived would be uncertain and uncquall, 
And therefore th: Sheriff was awarded to deliver 
the third part of all in generall ; and yer the firſt 
was agrecd to be good, bur onely inreſpe& of Ine- 
qualities ; As in Dower of a Mill, the third difh; 
and of a villain, the third dayes work : And it was 
agreed, That the Sheriff might afſign this Lower 
without a Jury. Mich, xt Jac, mC.B. Brownle. 
1, Part, 143- 

14. Ot a Caſtle which is maintained for the 
private uſc and hab.tation of the Owner, a Wo- 
man ſhall be endowed; but of a Caftle which is 
maintained for the neceflary defence of the Realm, 
a Woman ſhall not be endowed : And fo it was Re 
ſolved in the Court of Common-Pleas, Where in 
a Writ of Dower, the demand was de tertia 
Caſtri de H. in Com. H. And ſee the Starure of 
Magna Charts, cap. 75, Where it is ſaid Niſp domus 
i8a fit Caſtrgm ; It is to be underſtood of a Caſtle 
for the publick defence of the Realm, Trin, 17 
Eliz. in C. B. adjudged, acc, 

Is. If a man make a gift in tail, reſerving 
Rent to him and his Heirs, and afterwards the 
Donor caketh a Wife and dycrh, and the Tenant in 


tail dyeth without Iſſue, The Wife of the Donor 
ſhall not be endowed of the Rent, becauſc the Rent 
is extint, for that it was reſerved upon an Eftare 
T ail which is dztermined ; But in that calc, al- 
though the Eſtate in the Rene be determined, yer 
the Wiſc ſhall be endowed of the Land, becauſe 
that doth continue and is not derermined as is the 
Rent, Sce Fitgh. Nat. BY. 149. acc. 
16. Ifa Woman bring a Writ of Dower, of 
6 |, Rent-charge, and hath Judgment to recover 
the third part, although ir be certain that ſhe ſhall 
have 424. yet the canner Diſtrain for _ $, 
ore 
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dclace the Sheriff deliver the ſame ro ber, becauſe 
the demiands noch.ng in certain, but a third part 
of the Rene ; bur, upen Exccution lucd, a third 
pre it ſhall be delivered to her by the Sheritf: 


Dower. 


etherwiſe of Land , oc of other things,of which 
the demand is certain, for there, after Jadgmene, 
the pray enter to diſtrain before Scilin delivered by 
ce Sheriff by Writ of Habere fſacias ſeifiuam. 
(ob 1. Part, Infliiutcs 1 4. acc. 


17. If aman take ani Allien to Wife, and af. 
ds he allicncth his Lands, ſhe is made a 
Denizen, the ſhall not be endowed ; for ſhe was 
ablalutcly Mid dycis Law, and by her birth | 
oc capable Dower, her Ca it bei onel b 
her Denization ; Bur if a mates Lied & "p45 
ukes a Wife, and afterwards the from 
her Husband, now (he is barrable of her Dower, 
if during the Elopement the Husband allieneth the 
Land ; it after, the Wife be reconciled to her 
Husband, the Wife ſhall be endowed ; And if a 
man, ſeiſed of Lands in Fee, raketh a Wife, agd 
aker the Wife is Actainted of Feleny, and after. 
vards the Husband Alliencth the Land, and aftcr- | 
wards the W ite is pardoned, and then the Husband 
geth ; in that Caſe the Wife thall be endowed : 
for by her birth, ſhe was not incapable, but was 


 O— 


Lawfally by her marriage and Scitn in Fee, En- 
tituled ro have Dower ; and therefore, when the 
knpediment Is removed,ſhe ſhall be endowed. Cook 
Seic& Caſcs, 


and levyed a Fine of the {aid Lands with Procla- 
mation ; and afterwards was End.ed and Or. 
lawed of High Treaſon, and dyed ; The Conuſces 


33- 
is, A Cled of Lands in Fee, took a Wife, 


conveyed the Lands tozhe Queen ; the five years 
paſſed after the dearh of the Hunband : the dwgh- 
ters and Heirs of A. broughta Writ of Error in 
the Ki Rench , and reverſed the Artainder, 
Whercupen the Wife ſued ro the Queen by Peri- 
tion, containing all the ſpeciall matter, ſc:l. the 
Fine with Proc tions, and the fave years paſt, 
ther the death of her Husband, and the Atntain- | 
dr, and the reverſall of it ; and her own Tide, 
Fe ——_—_ Seifin of her Huſ. | 
before the Fine The Queen upon | 
the Perition Endorſed, fiat droit aux parties. Po | 
this Caſe, It was Reſolved. 1. That the Wife 
ſhould be endowed, and the Fine with Procla- 
mations was not 4 Bar unto her ; and yer it was 
Refolved, That the AR of 4 H. 7. ſhall bar a ' 
Woman of her Dower by a Fine levyed by her 
Hutband with Proclamations, if the Wife doth 
net bring her Writ of Dower within the five years. 
5 Eliz, Dyer, 234. For by the Aft, the Right 


and Title of the Wife was not ſaved ; Bur by 
another clauſe in the AR, the Wife was to be ai- 
&d, viz, And ſaving all other perſons who were | 
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| Net parties to the Fige, ſuch Aion, Right, Title 


Claum, and Intereſt to the Lands, as thall now 
remain, diſcend, or come after the F.ne Engrofied, 
and P;oclamations by force of any Gift in tail, or 
any other cauſe or matter had, fo as they take their 
Title, and purſue is within five years after ſuch 
AQion, Right, Title, Claim, to chem accrued : 
And in this Caſe, the Action and T tle accrucd to 
the Wite after the reveriall of the Atrainder, by 
reaſon of a Titl: of Record before the Fine, by 
reaſon of a Seifn in Fee had, and the marriage 
made before the Fine levysd, 2. It was Reſolved 
in this Caſe, That by the reverfall in the Writ &f 
Error, the party ſhould be reſtored to the mean 
profirs ; and to his poſſeſſion, wail cum exitibus : 
and that the Plaineift ſhould have reſtitution agaiaſt 
him, againſt whom he recovered in the Writ of 
Error, See 4H. 7. 12, acc. Hill. 27 Eliz. inthe 
Chancery, Menvill's Caſe, Cook Sclet Cales . 
19. Acc, 

19. Tenart in Tail, the Remainder ir. Tail,the 
Reverhon to the Right Heirs of Tenant in Tail ; 
Tenant in tail bargained and fold the Land by 
Deed, Inrolled, to J. $. and his Heirs; And at- 
terwards levyed a Fine with Proclamations to the 
Pargainee, the Conuſes made a Ferffment in Fee, 
he in the Remainder had 1fue, and dy<d 3 Tenanc 
tail dyed withour Iſſue. In this Caſe, it was 
amongſt other things , Reſolved , That by the 
Bargain and Sale, the Bargaince had an Eftate 
diſcendable to his Heirs, upen the death of Te. 
nant in tail, and had the Reverſton expeRant up. 
on the Remainder in tail ; and that in tuch Catz, 
the Wife of the Bargaynee ſhould be Endowede. 
Cook 10. Part, 96. Edward Seymon”s Cale. 

20. A Woman cannot claim co have Dower of 
any thing, bur of ſuch things which ſhe may uſe and 
enjoy fone waſte, exilio, & deſtrudione : She ſhall 
be ed of reaſonable Eftovers en the Lands of 
her Husband; but then ſhe muſt uſe chem to bura 


| in, and to encloſe the Lands of which ſhe is cndow- 


ed: and if (h@burn them off the Land, or otherwiſe 
diſpoſe them in net encloſing and fencing of the 
Land, of Which ſhe is endowed ; the Heir may 
diſturb her in raking of them, and alſo he may have 
a Prohibition againſt her, that ſhe do not waſte m 
Domibus, Boſersy Gardiuis ; and fo if ſhe do manu- 
mir or enfranchiſe the Villains, or fell the Land 
or the Rents of which ſhe is endowed, or if ſhe rake 
unreaſonable I{lues or Services, a Prohibition will 
lye againſt her , DOuod non copiat de omnibus e1uſ- 
dem terre niſ6 rationables exitus & ſervice. which 
they eught to do x But yer for ſuch waſte,a Wo- 
man ſhall net loſe her Dower. Set Brafton 316. 
acc, 

21. A Woman ſhall be endowed de tertid pay- 
te triam redovwn tn1e, wnins rodi prati, & reddit. 
Z23 23% 2 108 
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—— yy wel tat ſercu- 
lorum per diem, vel per ſeptiumanam, vel per annum, 
cum per tiaenciis, in villi de D. quas clamat perii- 
nere ad liberks tenementis ſum; and (ſhe ſhall be en- 
dowed with ing that is2 or a - 
nant to the Land of which ſhe demandech Dower, 
Seo F. H. in his Writ of Right of Dower. acc. 
And ſee z H. 6. 12. That a Woman ſhall be 
endewed of Villains Regardant or 1agrols. 

At. Error was of a pans in theCom- 
mon Plcas inDower, The Error aſhgned was that the 
Writ and her Demand was of a Mc{ſuage, 160,ac:es 
of Land, 60, Acy. prath, 100 Paſture, & de com- 
mani peſturd in omnibus avtriis cum pertinentiass 
&c, The Tenant pleaded Newng ; ſeifs que Dower ; 
It was found for the Demandaut and agnas of 
ven ; and it was ſaid, That this (hail bs inte 
of Conimen in groſs without Number, of which a 
Woman. js not dowable : It was the Opinion of 
the Court , That of Commion in groſs without 
Number, a Woman ſhould not be endowed : Bur 
it ſhall be intended, that this Common was not 
Commoen in grofle, butcommon a t or ap- 
purrenamt to the Land, of which ſhe was dowable ; 


and ir necded net to have been denianded, becauſe 
it was included in the words cum prrtinentiis, and 
the Court conceived it to be rather Common Ap- 


— —_—_ after which ſhe was dow - 
able, being after a Verdi& which finds, That her 


Husband was ſeiſed Duod Dower &c. And by In- 
tendment, it was ſuch a Common as went with the 
Land of which ſhe was dowable, and if it had been 
Commoen in groſs without Number, the be- 
frre whom the trial , would have direed it 
te be found againſt the Demandant. The Judgment 
was »ffirmed, Paſc, 8 Car. in B. R., Pruet and 
Drake's Caſe, Cre. 1. Part, 219. 

23+ Error ofa Judgmienc in Dower, and in the 
Exccuters thereof ;: The Errors aſſigned were, 
That the Demand was of the third part of the Ho- 
nor of C. and of 600 Meſſages, 2006 Acres of 
Land in- C. and of the Advowſon of H. A. Reco- 
very may by Defaulr, and Habere [acias ſeifinam 
awarded te the Sheriff, who returned, Brod babere 
fecit ſtiſinam de tertid parte of the Honor, Tenemen- 
tork et atienis,vit.de uno tenements ſive firms 
de C. And it was ſaid that the Retorn de wno Meſſi- 
agio fiat Tenements, was not good for the Incer- 
tainty ; But the Court held the Rerurn good, and 
that no Error can be alligned in the Sheriff, in gi- 
ving Seifin, and returning thereof : The ſecond Er- 
ror was, Becauſe the Sheriff hath given the third 
part of an Advowſon, and ona & Catalla Felonum, 
which are Franchiſes of which ſhe is dowable, Bur 
the Court held, That the Return was good in that, 
frn of an Advowſon, if it be Ap; or in groſs, 
Qe is Cowabic, and Franchiſes parcel of ihe Honor 


Dower. 


of G, may be well _—_— and be 1 
and appendart to the Honor, ered — 
—_ Manner which is of an inferior na. 

h Judgmenc was affirmed, See M.18 Jac, 
in B, R. Sir Charles Howard and Sir Willian C«- 
vendiſh's Caſe. Cro, x. Part, 621, 

24. Note, It was agreed by che Court, Thar 
if Tenant in a Writ of Dower br ſhew, That 
before her Husband had any thing ts do with the 
Land,A,was ſciſed of the ſame in Fee, & lea- 
ſed the ſame Lands for your rendring Rent, and 
then granced the Reverſion to the Husband of the 
Plaintiff, who dyed ſciſcd of the Reverſion, and fo 
demands Judgment, if the Demandant (hall have 
Dower ; That the ſame is no plea in Barr of her 
Dower, but proves that ſhe hach Title in Dower, 
only it ſhall have the Leaſe for years ; and the 
ſhall have J only of the ſaid Reverſion aud 
the Rentzand the Demandant ſhall be endowed of 
the Reverſfiun, Paſc. 22 Jac. in C. B. Wiach. 
$, 


25, Note, It was holden by Anderſos Chief 
Juſtice, - Thar if a Feoftment be made ro the uſe of 
J. S. and his Heirs, untill J. D, hath dene ſuch a 
thing ; and then unto the uſe of J. D. and his 
Heirs, the thing is done, and J. $. dycth, That in 
ſuch caſe his Wife ſhall be endowed. Mich. zr. 
Eliz, in C, B. in Sammes and Payne's Calc, [4- 
on. 167, , 

26, A, ſciſed of a Mannor containing ſeveral 
Frechold and C Ids, took a Wife and died, The 
Wite demanded the third part of the Mannor for 
her Dower, by the nanie of 100 Meſſuages, 100 
Gardens, ſo many Acres of Lands, Mcadows, Paſt- 
ure 3 The Sheriff aſſigns to her part of the De- 
means and parcel of the Services, It was holden 
by the Court , That ip this Caſe a Mannor did 
not paſs tn het, and ſhe could noryby verrue of ſuch 
Aſhgnment, hold a Court, or grant Copyes ; bur 
in that Caſe it was agreed, 1f a Mannor, ts which 
an Advowſon is appendant, be delivered by the 
name of a Mannor cum pertinentiis, that the Ad- 
vowſon paſſerhy; bur ir is otherwiſe, if it be deliv6- 
red in the Execution by the names of Lands, Mea- 
dow, Wood, ec. M.28 Eliz, in C. B. Bragg and 
Brooks Cale, Owen 4. 

27 Huiband and Wife , Tenants in ſpeciall 
Tail, had Iſſue, the Wife died, the Husband made 
a Deed of Feoftment to the uſe of himſelf for lite, 
and after to the uſe of RB, his Son in Tail, and 8 
Leiter of Attorney ro make Livery ; before Live- 
ry made he took C, to Wife, and after Livery was 
made to thoſe uſes the Hugband died. The Tenant 
endowed C. the Son entred, Whether this Dower 
was well aſſigned, was the Queſtionz The fu 

Queſtion was, Whether C. his Wiſe were dowable 
of this Poſſeſſion , and the Aſſignment of Dower 
co 
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yet execured after to the uſe of the Husband for lite, 
Wherher ſhe be now dowable > It was Reſolved 
by the Courr, That ſhe was hor dowable, for this 
Livery deth ner gain te him any new Eftace ; bur 
deing eedem inflanti drawn out of him, it doth not 


in unto him any ſcifin whereof C. is dowable, | 


at th: firſt before his Feoffment he had not any 
Eftate whereof C, was dowable, being ſuch a Te- 
nant in Tail, that his 1flue by his fecond Wiſe 
could not inherit z Then, when he hath not any 
Eftate before the Feoffment whereof his Wife was 
dowable, he hath not by his Fcoffment gained any 
ſuch Eſtate to make her dowable ; and in this 
Caſc Ir was ſaid, that it was adjudged, That where 


Dower, 


Dower ; 
ſhall be dize&gd co the Sheriff, and ©o the Cuſtes 
of the Plea of the Crown, and not to the ſpiritual 
Court where the Eſpouſals were ; Bur if the Ef- 
; powlals be ad ofa Eccleſons ar a lawful, of at a 
| prohibited time, it is not niaterial, and when the 
| Husband nameth the Dower ad offium Ecclefie, « 
| muſt be certain & nominate, and not uncertain & 
non nomiaata, for that it cannot be encreaſed or 
| diminiſhed ; and ſuch Dower ſhall be demanded 
by the words, ande dotata fuit ad oflium Ecctefbe. 
And the Writ to the Sheriff muſt be certain of 
what Lands the Husband endowed the Wife, whe- 
ther of ſuch a Mannor as (the claimerh, or of the 


a ſmaan married took a Fine , and by the ſame , third part of all his Lands whereof the Husband 


Fine rendred the Land to another in Tail, that his | was lciſed before the Marr! 


Wife ſhould not be endowed, bcecaulc although he 
took it in Fee, yet it was inſtantly our of him.Paſc, 
19 Jac. in the Exchequer. Amcet(s and Cotberiches 


Caſe. Cro. 2. Part, G15, 
28 Tenant for |.fe having a Wife made a Feoff. 


ment; the Husband and Wite were atterwards Di- | 


vorced ; The-Wikfe a led, and, d p:nding the | the 
Appeal, the Husband died, the Feoffe. endowed the | 150. 


Wife and dicd without Heir, the Lord encred u 

the Wife. In this Caſe it was Reſolved, tr. That 
this momentary Fee had not gained Dower to the 
Wife, no more than to the Wite of a Feoffec ro an 
uſe, or the Wife of the Conulce of a Fine up'n a 
Grant and Remainder ſhould be endowed. 2. That 
by the A by the Wife, the Divorce 
was not ſo defeated, that that might give Title © 
the Wife after the death of the Husband co be en- 
dowed, although ſhe had done all that in Law could 
be, becauſe by the Appeal the Divorce was onely 
ſuſpended, and net defeated. 41 E. 43. E. 3,acc, 
M. 9 Jac. in C.B. adjudged, acc, 


2, Of Dower ad Oftium Ecclefir, Dow- 
& Cx " » Matris, &e. 
And of Dower de \a pluis Beale, part, 
Where wed, and by whom: Where 


* mr, 


JF the Wife bring a Wrir of Dower , of En- 
dowment ad oflium Ecclefie, there muſt be 


theſe words in the Writ, viz, unde talis vir meus 
me dotavit ad oftinm Ecciefie for if they be omit 


; and it muſt be 
done openly, te be enjoyed diſtin&ly by it ſelf, and 
not .n Common, See Bratton 304, & 305. Cook 


| 1 Part, Inflitut. 34- acc. 


Husband cannot aflign more 


2, Note, 


| Dower to his Wike ad offium Ecclifie, than of a 


third part of his Lands, and if he doth aflign more, 


ife ſhall be admeaſured. Fitzh., Nat, Brev. 
3- In all Caſcy where the Demand of Dower is 


certain, as in Caſe of Dower ad offium Ectlefie, 


or ex aſſenſu Patris, there the Wite, after the dearth 
of her Husband, may enter, bur where the De- 
mard is uncertain, as in Writs of Dower at the 
Cummen Law, there although the thing it ſelf be 
certain, yet ſhe ſhall ner take it wit'.out Aﬀſignment, 


' as if a Woman brings a Wric of Dower of 35. 


Rent, although ſhe ought to be endowed of one 
ſhilling, yer ſhe cannot after Judgmenr diſtcein for 
12. beiore Aﬀignment, becauſe the Demand was 
Uncertain, Cook 1 Part, Infitu1.3 4. acc. 

4. Duvwer ad offiam Eccleſia ought to be with 
out a Decd, becauſe a man cannot make a Deed to, 
his Wife, and alſo ir ought to be after Marriage 
becau7 before Marriage ſhe is not entituled to 
have Dower, Cook 4. Part, in YVernon's Calc. 40 E. 

«41+ acc, 

' 5. I1fan Enfant, of the age of 8. years, endow 
his Wife ad oflium Ecclefie, ſuch Endowment is 
not good, unleſs it be by Deed, neewi i 

that the Wife agreeth to ſuch Endowment after the 
Husband accompliſheth his Age of 14. years ; and 
the reaſon is, becauſe a thing which in it (elf is 
void cannot afterwards be made goed by any con. 
ſent or agreement of the Wile afterwards ; for al- 
though the Marriage may ſtand good by ſuch agree- 
ment. yer ſuch Aſſignment of Dower by the Hus- 
band is void, and therefore by ſuch Aflignment of 
Dower the Inhcritance of he Huvband is not 
bound. Perkins $5. acc, 6, It 
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6. Inn Ej of Ward, broaght in the 
County & N, The Pls tiff fer forth the Temure, 
the Deicadant ſaid, That her Husband was fe ſed 
as Tenam of the Plaintiff, and thar her Husband 
afligned Dower of the ſaid Tencments-ro her ar the 
Door of the Church ef H. in the Coomy of H. 
which was anether County, in the preſence of A. 
and ſo ſhe held the ſaid Tenements,' &c. The O- 
pinion of the Court was, That the ent in 
another County might be without , becauſe 
_— ſciſed "9 and it was hnlden in that Caſe, 

r if flue joyned u the A z It 
ſhould be tried in the County where the Aſſign- 
ment was ; Like the Calc of a Surrender of Land, 
or the refider of Homage, in another County than 
where the Land is : Bur in that Caſe It was hold- 
en, That an Aſſynment ad oftium Eccleſia cannot 
be until after the Marriage folemnized, and if it 
be before the Marriage, ſuch Aſſignment is void ; 
and upon ſuch Dower the Wife the dearh of 


the Hutband may enter, and have an Afﬀrzc if ſhee 
be pur out, 40 Edw, 3. 43. Sec Braftes 306. 
Acc 


7. Conſlitutio Pati: ex aſſenſs Patris conſfiſtit 
ex nominatione Filii & Patris conſenſus, quorum 
nu non peteft eſſe ſme alters, quia fi filius nominet, 
& Pater non conſentit, nemter valent, ſed infiru- 
mentum quod wnu nominat, &+ alter conſen fit, vali- 
dumeſt ; and inthe Demand of Dower, the Writ 
fhall ſay, Pnod vir ſuus cam dotavit per aſſenſum 
Patris, & conſenſus non poteſt efſe ſine ſenipts. 
Bratton 305, 

8. A manſciſcd of Borough Engliſh Land hath 
Iſue rwo Sons, the Eldeſt endowerh his Wiſe ex 
aſſenſu Patris, and it was holden geod; for the Land 
is Fee, and he is Heir apparam to his Father,and ic 
is not requiſice thar he be Heir apparant to the 
fame Land, becauſc that the Priv1 edge goth ro 
the Peiſon, ami nr vo the Land ; for it is in cen- 
fderation of the Perſon : And the Father ſhall have 
all Priviledge, ſcil, That the King hall not have 
the Wardſhip of him, living the Father, and there- 
fore the Father (hall have the Marriage of him ; 
and if any one taketh hm our of his Cuſtody, T reſ- 
paſs lycth againſt him, Luare Filiam & Here- 
dem rapuit, which doth extend bur to the Heir ge- 
eral, ( and not to the ſpecial Heir,) and upon « 
Warranty ſhall diſcend; and therefore the Eldeſt 
Son may endow his Wiſc ex afſenſu Patrit, and not 
the younger Son ; for he ought to be Heir apparant 
whe in Judgment of Law ſhall continue Hcir ap- 
parant, and not an Heir who by accident may be 
Heir a nt, and by accident not H:ir apparant . 
Cook 3 Parr, 38. in Ratch fs Caſe. Ser Plow,Com, 
348. acc. 

9. Tenant for life of a Carve of Land,the Re. 
verfientot's Father is Fer, rhe Son and Heir ap- 


Dower. 


endowerh his Wiſe of chis Carve by the AC. 
of the Father, the Tenant for life dycth ; the 
Husband dycth, in thisCaſe the Reverſing was a Te. 
nem-<ne in the Father,and yer this Endowment was 
ne good Endowment ex aſſenſs Patris, becauſe the 
Farher at the time —_ —_ had but a Rever. 
lien cxpeRtant a þ » Whereat ke could 
not have adrads bis own Wife; and albcic the 
Temant for life dyed, living the Husband, yer, 
4b init40 nov waltt, tralls temperts nox convaleſcet. 
Cook x, Part, Infliat, 35. acc, 
If « man be ſciled of 4 Acres of Land, 
Knight's Service, and 20 other by 
$occage, ) he thereot (ciſcd, his He.c bee 
ing under the of 14 years, bis Wife ſhall be 


bred, and the reaſon is, for that Knighe*s Service 
Land is for the defence of the Realm, which is pro 
bono publics, and therefore the Dower onely ſhall 
be of the Soccage Land, Cook 1, Part, Inflicut. 
95 

it, A Weman being Guardian in —_ 
brought a Writ of Dower againſt the Heir in W 

It was holden by the Court, That it was no Plea for 
the Heir to ſay, That ſhe might endow herielt de 
la pluis beale of the Soccage Land ; but is a good 
Plca for Guardian in Knight's ary it __ 
be brought againſt hiai, to plead ſuch Plca, there- 
by to ſave che Intereſt Re Geardinn in Knight's 
Service, 45 E. 3. 6. by Finchden. 

12, 1t allthe Lands of the Husband be holdea 
in Soccage, and the Guardian in Soccage is en- 
ied 'S have Dower de la plus brale port. 
In that Caſe ſhe ſhall not be endowed of the 
third part of the Land, bur of the third part of the 
profacs upen Accompt,and ſhe cannot endow herſelf, 
for then ſhe ſhould be her own Judge ; but when 
the Heir comerh of full Age, ſhe (hail have a Wric 


; of Dower againft him, and ſhe ſhall be endo»cd 
| azainſt the Heir, 


22 Ed, 4, Fitz, to Dower.1E, 

13. A. the Witc of J, $., brought a Wrirof 
Dower, to be endowed of a third part of a Meſſuage 
and to Carves of Land ; the Tenant plcaded, that 
]. S. the Husband of the Denuandant by Deed 


granted to her and the Heir with Warrancy, and 
' further ſhewed that the Demandan by reaſon of the 


Nonage of her Son held Tenements in ward to the 
value of the Land in demand, and prayed that ſhe 
might endo» herſelf de ls plais beale of the (aid 
Lands : 1n that Caſe, although it was ſaid, Thit 
tat Plex lyech onely for Guardian in Knigh:'s Ser- 
vice,:0 ſave his Tenincy, becauſ: he cannot vouch; 
and the Tenant in this Caſe might vouch the Heir, 
yer the Opinien of the Court was, That it _ 


Dower. 


Plea for the Woman who was the Tenant, fore the Feoffment the Husband was ſeiſed to him 


good 


TSS oa 


_ 9 


ilkhough it doth net appear by the Book that the | and bis firſt Wife in ſpecial Tail, and that after the 


Lands were in her hands as Guardians in Kni 's | 
wod 


Service ; and the Judgment was emcred 
querens capiat de terris difti beredisin Cuſtodid ſud 
exiflen'ts, ad valuntianm diffe teri1e parts, nomine 
Detis, pr pardidh, tertid parte pred, v1, Ed. 3. 


3, Whert, and by what, and by whoſe 
meanes, and by what and whoſe Att, 
a Woman loſe her Dower ; and 
where, and by what, not. 


1.1 F the King's Tenant who holdeth of him is | 

Capite, «r by Knight's Service, dycth ſeiſed, 
and his Heir dycth b:tore he entreth, or afrer his 
full Age before he ſucth his Livery, his Wife ſhall 
be d ; But if the Heir enererh and intruderh 
upon the Poſſeſſion of the King, or he entreth into 
the Land before he hath done his Homage, and 
ſued his Livery out of the King's hands, Then 
by the Statute of Prevogative Rigit, NaTum 0 ac- 
creſcit Tenementum, and if in ſach Caſc he dyath 
ſciſed, #x07 1115 non bebebit Dorem de Tenements 
ills, See Stat, de Preyogativd Kegis Cap. 13, and 
See 1 H, 7. 17. and 4 H. 7. 1. acc, 

2, If Tenant in Tail doth diſcontinue the Lands 
in Fee, and afterwards taketh a Wite, and doth 
difleiſe the Diſcoentinuance, or Diſcontinuee doth 
enfeofte the Tenant in Tail and his Heirs, and af. 
terwards the Tenant in Tail dyeth feifed 5; now his 
Wife ſhall loſs her Dower, becauſe the Heir is now 
in of another Eftare, and is remitted to the Eftate 
Tail, and the Eſtate of which the Husband was (ci. 
ſed during the Marriage, is now determined, Fir, 
N,.B. 149. acc. SoSec 10F., g. _ to Avow- 
ry, 159. If a man give Lands in Tail reſerving 
Rent to him and his Heirs, and after»ards the Do- 
nee taketh a Wiſe and dyeth, and the Tenant in 
Tail dyeth without Iſfue : In that Caſe, The Wife 
of the Donor (Fall not be endowed of the Rent, be. 
cauſe the Rene is extin& being reſerved upon an 
Eftate Tail which is determines ; bur yer in fuch 
Caſe the Wife ſhall be endowed of the Land, be- 
cauſe the Land cuntinueth, and is net gone, asthe 
Rent is. 

3. In Dower the Iſſue was, Ne ung; ſeiſs que 
Dower ; It was given in Evigence for the Deman- 


dant, That a Feoffment was made to the Husband 
and Wite in Fee z To which it was faid, That be- 


Huvband diſcentinucd the Land, and took back an 
Efize to him in Fee by the Feoftment aforeſaid, 
and of ſuch Eſtate he dycd friſed, for which the 
Heir who is Tenant in Tail was remined, and then 
the ſecond Wite was not dowable ; The Plaintift 
would have Demurred it ; bur the Opinion 
of the Court was, That Gom—_ to find tor the 
Demandant, becauſe their c was only upon the 
ſeifing ſcil, 1f the Husband was ſciſed of ſuch an 
Eftace of which the Wite was dowable, and they 
were not to have any regard tothe Remirter ; Bur 
the Court was of Opinion, Thar if the ſpecial mar- 
ter had been .the Demandant had been bar- 
ied of her Action, but now they were not to take 
any regard of that upon the Iffue which was given 
in Charge to the Jury, Paſch, 30 H. $8. Dyer. 
41. 

4. The Dutcheſs of Somerſet had divers Man- 
ners and Lands affured unto her and her Husband 
the Duke, and to rhe Heirs Males of the ſaid Duke 
berween him and his Wife lawtully en, and 
fhe was a Joynt-Purchaſer with the Duke in diverſe 
ocher Mannors of like Eſtate, before the Statute of 
3» H. 8. Afrerwards the Duke was attaineed of 
Treafon and executed ; In 5 E, 6. the laſt par 
of the faid AQ was repealed with a Proviſo, That 
the ſaid At of Repeal ſhould nor be prejudicial to 
any Woman for any Dower or Joynture to which 
ſhe was lawfully entituled before the ſaid AR of 
Repeal, and thereupon the Dutcheſs was a Petitio- 
ner to the Queen, for all her Joynture, as alſo for 
her Dower ot the Rent of the Lands of the Duke 
her late Husband, becauſe the Arrainder of her 
Husband did not now barr her of her Dower, by the 
Starure of 1 E, 6. cap. 13. It was Reſaived in 
that Cafe, That ſhe ſhould not have her Joynure 
and Dower allo z, for that ſuch was not the 
Intent of the Seature. Paſc, 1. Ma, Dyer. 97. 

$. In a Writ ef Dower brought, The Defen- 
dane pleaded the Attainder of the Husband of the 
Demandant for Treaſon. The Demandant faid, 
that long time before the Attainder, and the com- 
mitring of the Tacaſon, and after her Marriage,her 
Husband was ſciſed of the Lands in Fee, made 
a Feoffment thereof ro 1. $. whoſe Eftate the De- 
fendant hath ; Upon which Plea it was demurred : 
It was the Opinion of the whole Court, That the 
Demandant was barred of her Dewer : Sce Scar, 
5&6 E.F6. cap. tt. viz, Thatthe Wife of any 
man attained of any manner of Treaſon whatever, 
ſhall in no wiſe be received to ask or demand Dow- 
er, ot have Dower of any of her Hazband's Lands 
during the force ro the Arrainder ; and ſome were 
of Opinion, That the ſame did extend alſo to Periv 
T cn, H. 4. Ma. Dyer, 143. p If 


a : the Wife ſhall 

inſt the Feoftee, Bur if the Land Eſcheat to 

King or other Lord, ſhe ſhall not have Dower, 
See Litt, 11. and Tit, Dower, $0, 

7. Ar the Common-Law, If the Husband 
were Artainted of Felony, &c. the Wife ſhould 
not be endowed, 8 E. 3. 20, Stamford 194. Burt 
ſee now by the Statutes of x E. 6. cap. 13. 6 E. 6. 


Cap. 11, and 13 Eliz, cap. x. The Witc of a per- : 
ſon Attainted of Miſprifion of Treaſen, Murder, | 


ol <onys is Dowable, 


tion, which Aſſigned the third 
part of the Lands of the Husband ro the Wife 
in Dower; ſo as the Rent reſerved upon the Term, 
was Aſſigned to her, which the . It was 
the Opinion of the Court, Thar the ſaid matter 
was not goed to ſave his Term, becauſe this Aſ- 
Ggnment of the Dower in the ion Court, 
was void ; Fer the have been in 
the Chancery, It was adjudged for the Plaimiff, 
9 Eliz, Dyer, 263. 

9. A manſciſedof Lands in Fee, holden in 
SOCage, and of Lands in Tail, holden in Knights- 
Service i# Capite, he deviſcd the third part @ all 
his Lands an4 Tenements to his Wife, in recom- 
pence of her Dower, and dyed. It was a Quzre, 
If the Wife ſhould have her third part of all our 
cf the Fee-fimple Lands, Bur becauſe ſhe entred 
into the third part of the Fee-fimple-Land, before 
the brought her Writ of Dower ; ſhe was barred 
ef Dower of the reſt, Hill, 5 Eliz. Dyer, 220, 
B:ſhes Caſe, 


| 


' 
[ 


| 


4. Where, and by what, and by whoſe A, 
done by herſelf, or by others, a Womas 
ſhall be barred of her Dower; And 
fd tr ſend fech « ſefhrne av, 

not, 


h:r Husband, abſq; bec, Luod ipſa in vitd &c,re- 
conctligta ſuit ; The Demandant ſaid, That pot 
predifs. wm, her Husband in wits ſud ipſon 

q; cor rcione aped L. &c reconciliagit 
& ſecum cobabitare permiſet ; And jt was given in 
Evidence to prove the Reconcilement, that atter the 
ſaid ſeparation they diverſe nights, and in diverſe 
places, demeancd themſclves as Husband and Wife; 
It was heldes in that Caſe, That the ſame was a 
ſufficient Reconcilement,and that by the Elopzment 
the Wife ſhould nor loſe her Dower : Bur if (he 
did Elope aficr, then ſhe ſhould be barred of Dow- 
—* —_ 1 & 2 Ma, Dyer. 106. the Lady Powes 
Catc, 

2. In Dover, the Tenant faid, That the Wife 
cloped from h:r Husband, and comtinu:d in Adul. 
tery without b:ing reconciled to her Husband; The 
Plaintiff ſaid, That he himſelf raviſhed h:r with 
Force and Arms againſt her Will, without that 
that ſhe did clope, and the Elopement was ſuppoſed 
to be in another County : It was holden by the 
Court, That the Plea was not good ; for — 
it was by force, yer ſhe did not but that 
lived with the Adulterer with a Wj:1!, withour 
being reconciled ; Wherefore rhe Plaintiff ſaid, 


| That he raviſhed her againſt her Will, and woun- 
| ded h*r Husband, ſo as he dyed the ſecond day af- 


ter the Raviſhment, and berwixt the place where 
the Raviſhmens was ſu to be, and the place 
where ſhe lived in Adultery,was 46 miles ; and ſhe 
ſhewed, That after the dexth of H1band ſhe ſued 
an Appeal againſt che Raviſher, till he was Ou'- 
lawed, ſo as ſhe did not remain with him of her 
goed Will ; and to enforce her Plea ſhe. {1.d, That 
the fourth day after the Raviſhment, at the: Houſe 
het found her Hushand dead ; and becauſe the 
Statute is in the Copulative , ſal, That os 

it: 


Wife cloped and continued all the life of her Hus- 
band with the Adultere:, without being reconciled, 
ad thut che Elopement is here traveried, and that 
be cavaitied ber aga oft her Will & 6. and the came 
back ihe fourth Gay : It was hoiden by the Court, 
That that © nic which the was with the Adultercr, 
hould be acjudyed Lmpr ſonment, and becauſe the 
Out-laved tim whe raviihed her , It was adjudg- 
i< That the thould have tier Dower, 43 E. 3.19, 
106, Booy Eatrics, 124. acc, 

j- A Scire facias was brought to exccure a 
Recovery in a Writ of Dower ; The Defcndane 
placed that the Plainciff had accepted a Rent after 
ve in ſatisfation &#c. It was the Opi- 
won of the Court , That if the Rene were iſſuing 
out of tae ſame Land of which the Dower is deman- 
6d, it was agoed Barr of her Dower, otherwiſe 
get ; and there it was holden, That the acceptance 
& other Land, which is n«t in Demand is not Barr 
« Dower. M, 1, Ma. Dyer. $1. 

4 Ina Writot Dower, The Defendant plead- 
ein Barr an A of a Rent ro the Deoan- 
ant, out of the Land of which ſhe demanded Dow- 
& for the Term of the life of the Demandaanc, but 
decauſe che Detendane did not plead and ſhew, T hat 


he nas ſeiſed of the Land at the time of the Aſſign- 
ment of the Rent : It was adjudged againſt the 
Detcadant, and that the Demandant ſhould rece- 


3. in/ernen” A o 
7. Ofa os hall no« be 


Eſtate, a Woman 
once , Bur if Land be given to Hubaid 2rd 


Dower. 


— 


—— 


b- 
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Wife, and the Heirs of the Huzband, or the Heirs 
of their two bedics, or ts their Heirs, and aftcr-. 
wards the Huzband dycth ; The Wite, it the w.lt 
wayve and refulc the Joym-Eftate, ſhe may bring 


hes Writ of Dower ; and thereby, by Judgorient in 
Law, the Ha>band (hall be faid to be leilcd ab ini 
tis, atherwiſe the Wife cannot be endowed ; and 
yet the Husband and Wife were Joyne-Tenants da- 
ring the Coverture, but now the Retuſal ſhall have 
relation, That the Husband ſhall be fole ſciſed ab 
initio. See 11 E.z. Tix. Dower, 163. The Caſe 
was, Lordand Tenant ofa Houſe hoiden by Ho. 
mage and 10, s. Rent ; The Tenant enfeeftcd W, 
The Lord granted the Seigniory to Husband 
and Wite in Tail ; W. attorncd, the Husband dy- 
ed , the Loid ſurvived the Wife, brought a 
Writ of Dower, in Barr of which the Lord plcad- 
ed acceptance of Homage ; whereby it appearcdy 
That by any a& or conveyance made, the W ite was 
not barred of her Dower, bur that the Writ of 
Dower did well lye. Cook 3. Parts 27. 1 Butler and 
Baher's Cale. acc, 

$. Nat, Its aid in Plow, Com. yr4. in 
-— w—_ COLING Soong 
u Intent of the parties is to p<Red;and 
hooks, If a —_—— be had againſt 
Husband and Wife, it hall barr the Wife of her 
Dower, and yet the Wife hall not have any Re- 
————— and akhough in ſtrifineſs of 
reaſon it is hard to maintain it, yer it bei 


the 
commen Uſage and the Ineens of the particy, it thall 
be a Barr of her Dower. Cook x». Part, 74. in the 


Lord Cromwell's Caſe. 78. ibid. acc. 

- 1f Husband and Wife levy a Fine, the Wife 
is ' Br of her Dower. Firſt, Becauſe the Incer- 
Marriage and Seifin are the fundamental Cauſes of 
Dower,and the death of the Husband is but an Exe- 
cution thereof : And nan Becauſe all choſe 
who have ERtace, or Title, or laim in the Land de 
oyn; and therefore, 1f the Husband and Wife 
the gramed a Rent-charge by Fine our of the 
Land, or have made a Leaſe tor years rendring 
Rene ro the Husband and his Heirs; and after- 
wards the Wife duch recover her Dower, the ſhall 
held the Land c with the Rert, and with the 
Term ; And therefore the Books of 6 E. 2. Dow- 
er, and 9 E. 2, Dower, 165, Where as a Writ of 
Dower he by Husband and Wife, It was faids 
That a Fine levyed by the Husband and Wife was 
no Barr, ke<cavle, before the death of the Husband, 
the Wiſe had neicher Right nor Aftion; were wor 
at this day bolden tobe Law. Cook 10. Part, 49 
in Lampii's Caſe, 

10. "I a Woman releaſerh all her Right ts 
hin in the Reverſien, thereby her Dower is gone 
& extin&;for when the R ghr which is the principal 
releaſ..d,the Conſ:quent,the AQtion is recover i 


Aaana 
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is :Cleaſed ; And therefore, Tf ſhe _ a Wrix of 
Dower, to be endowed of the Land, ſhe ſhall be 
barred by her Releaſe, Cook 8, Part, 151. 

11. In Dewer e by the Wife againſt the 
Heir, ts be endowed of divers Mannors and Lands 
which were late her Husbands : the Heir pleaded 
Derainment of Charters the Demandant : 
And in that Caſe, concerning detainment of Char- 
ters, which ſhould be a barr of Dower, theſe Points 
were Reſolved ; x. That if the Heir pleads De- 
tainment of Charters, That the Charters ought to 
concern the Land of which Dower is demanded * 
An the reaſon wherefore the Heir ſhall plead De” 
tainmemt of Charters, is, becauſe if he had the 
Charters, he mi d ſome plea in barr of her 
Dower, And if the Heir plead, That he alwayes 
was,and yer is ready to Dower,if he had the 
Charters, the ſatne is a Confeſſion of the Aion, 
if che Demandant deliver the Charters ; and after 
the dclivery of them, the Demandant ſhall have 
=> any. 2. That he who pleads De- 
cainment of Charters, ought to ſhew the Certainry 
of the Charters : whereupon an fue may be joyn- 
ed, 3, Thatno franger, al he be Tenant of 
the Land, and hath the Charters conveyed unto 
him, can plead detainment of Charters, becauſe 
that Plea is in priviry for the Heir of the Husband 
onely :- And in 5. Caſcs, the Heir ſhall be as a 
ſh anger, 1. If the Meir hath the Land by pur- 
chaſe, 2. Ifthe Heir hath delivered che Charrers 
ro the wife, becauſe it is his own AR. 3. If the 
Heir be not immediately vouched, bur be veuched 
by che Vouchee, 4. It the Heir comes in as you- 
chee, having mo Lands in the County where the 
Dower is dernanded. And, 5, Where the Heir 
cames in as Tenant by Reſceir, 3. Reſolved, That 
in Dower againſt Guardian in Knights Service, he 
cannot plead derainmene of Charters; for he can- 
not p'cad, That if the Demandam will deliver him 
the Chaners, that he is alwayes ready,bec, becauſe 
the Charters do concern the Inheritance, and ſhall 
net be delivered ro the Guardian, bur be may 
plead a derainment of the Heir ; and that he is 
alwayes ready to render Dower, if the Heir be de- 
_— to him. Cook 9g, Part, Anne Brdingfield"s 

aſe. 

12.1n Dover brought againſt the Heirzhe pleaded, 
That the Demandant detained Charters concerning 
his Free-ho!d, and if the will deliver them, he is 
ready to render Dower;T'1e Caſe was, Thar the Fa- 
ther had by Deed Leaf.d the Lands to the heir ; 
which Decd the Wife kept : And although it was 
no Plea unleſs it was for Charters, which con- 
cerned the Land diſcended ; yet becauſe the Deed 
did belong t© the Son, by reaſon of the Reverfion 
whic': diſcended to him, the Pl:a was holden to 
he good althouzh the ſon were a purchaſer for 
lite, 22 HE, 16,17, acc, 


Dower. 


13- See more, where Derainment of Charters 
ſhall be a Barr in Dower, ih Title Charters, before. 
And ſee Dyer 37. and 230, 

14. Husband and Wife brought a Writ of 
Dower of the Endowment of the Wives fir 
Husband ; The Defcndant pleaded in barr, That 
an Annuity was d to her firſt Hutband and 
her ſelf in rec of her Dower, which the 
after his death accepied. Anderſon, Chick Juſtice, 
ſaid, That if ſhe diſagree to it in pais, 
nx in a Court of Record, it is « good di 
and refuſal ; and if the once diſagree to it, the can 
never after agree to have the Annuity : And thert« 
fore this acceptance and canner barr her 
of her Dower, Paſch, 28 Eliz, in C. B, Aſconght 
Caſe, Goldeſbr. 4. 

15. In Dower , it was ſhewed, That 
the Hutband of the Demandamt had given t© her 
certain Lands in lieu of her Joynture, upen Condi- 
tion, That ſhe ſhould her Ele&ion within 
3, moneths atter his death + and ſhe made EleRion 
to have the Joynture ; and nowithſtanding ſhe 
hath now brought Dower againſt the Hzir by Co- 
vin; and he hath confeſſed the Aion, to the in- 
rent that]. S. who had a Leaſe for years of the 
Land from the firſt Husband, hould lefe his Term, 
Bur in regard it . the Court, That that 
which was given to her, was bur a Leaſe for years; 
ade Las for yore eu be no J + Tnere- 
fore, the Opinion of the Court was, Thar the ſame 
ſhould not barr her of her Dower. Trin, 28 Eliz. 
in C.B. Golderbr. 27. 

16. Dower was brought by Hudhand and Wife 
for the third part of Land in Wetwich : The De- 
fendant pleaded , That the Lands are Gavel- 
kind ; and that the Cuſtonie of Gavel«kind within 
the County of Kent, is, That the Wife ſhall have 
the moyery during her Widowhocd, - and not-any 
third port hooks Ko to the Commen-Law : upon 
which Plea it was demarred in Law, Two Que- 


ions were : 1, If this Preſcription in the Nega- 
tive, be good with the Afﬀirmarive > The Court 
held rhe Preſcription good, 2. If the Wiſe might 
| waive her Dower by the Cuſtome, and rake it ac- 
cording to the Common-Law, Ir was ſaid by the 
Court, That this Cuftome ſhall bind the Heir and 

his Inhericance ; and by che ſame reaſon ir hall 
| bind the Wife and her Dower, All the Court 
held, Thirt as this Cuftomne is al , i ſhould 
barr the Wife of her Duwer : bur if the pleading 

had been in the A$;-marive one'y, without the Ne- 
| garive ; then the ſccond poyme had come 
| veſtion, Mich, 31 Eliz, in C. B, Heats Cale, 

br. 10%, 


;G 


5, Aſgnat 


” 


_—— 


. Aſſt Dower, by whom, and what, 
Pry good; Where 


not, 
þ & din UBS of 6 dane wane Goh 
ftome of the Mannor was, That che Cuſto- 
mary Land wasto be let by the Lord of the 
Mannor, or by his Surveyor, er Depury of the 


Surveyorz by his Will gave power to certain per- 
ſons, to make Leaſes according to the Euſtome of 
the Manner, © raiſe the of 


mencys payment . 
his debts, and dyed : They held a Court in their 
own names , and Copies in Reverfien : 
Afterwards the Wite of the Locd, upon a Recovery 
EG afenet whe m_ , =—x 

the Copyholds to her by the Sheriff, Ic 
was holden, That the on and 
that the Wife ſhould avoid the grants made by the 
other perſons, Hill, 8 Eliz. Dyer. 251, 

2, Upon a Recovery in Dower, an Hebere fa- 
tias ſrifnan, was direfted to the Sheriff, ro 
the woman in Scifin : The Sherift made his Ke. 
wen, that he proffered Seifin ro the Demandane, 
«& the third part of the Land by metes and bounds, 
which ſhe retuſed, It was helden by the Juſtices, 
That notwithſtanding this refuſal of the woman, 
that her enery after was lawful, for that now the 

inty of the Land is known ; and another Ha- 
here ſacias ſeiſinam canner be granced. Mich x1 


_ — 

3- Husband and Wife made a Feoffment to the 
uſe of himſelf and his wife for life, the remainder 
over ; The Musband ſowed the Land and dyed. It 
was belden, That the Wife Chould have the Crop, 
and net the Fxecutors of the Husband, And in 
agreed, That if the Husband {owerh 


Z16. 
4. If aman be ſeifed of 3, Acres of Lands in 
3. ſeveral Towns, A, B, and C, in one County; 

enfeofterh with Warranty of one 


and yo 

Acre, and dyeth ; the Heir may aſtign tothe Wite 
one Acre, as well in ſatisfaction of her Dower in 
the Acre of which the ftranger is enfeofted, as of 
the other Acre diſcended to the Heir ; for by courſe 
& Law ſhe hall have Dower againſt the Heir in 
diſcharge of all the Tenancy, as well that which 
be ought to warranty a5 that which is diſcended ts 
tim in the fame County ; for which cauſe,the Heir 
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with the Wifc as well our of Court, as 
Court : for that which by the Law he is bound 
do, and being vouched by the Feoffec in a Wiik 
- jt plead the ſame in barr. 33 E.z, 
ih, to udement, 15 4. Cook 9. Part, in Bedding - 
' Sulds Cale, 18, ds, _ 
F Dower , Habere facies ſeifinam was 
to the Sheriff, ro p ls valuc, and 
to give Seifin: The Sheriff cetorned, Luod be- 
bere ſicit ſeiſinam of the third part of Land, and 
divers Lands,et de tertia parte Advocetionis de D : 
It was ſaid, That the Retorn was nor good for the 
—_— _—_— ices held the 
wWrment , e it is but the Re. 
torn of the CLEDISE ſuch preciſe cer- 
tainty, as in Counts and Endifments, Mich, 
18 Jac, in B, KR. Sir Charles Howard and Caucx- 
dſhes Caſe, Cro. 2. Part, 62 1, 
{ 6. In Dower, the demand was of the third pare 
' of a Carve of Land : It was holden to be no Ple , 
That the demandant was ſeifed of the thicd part, 
withour _— of whoſe z» or that the 
recovered the ſame ; for if it were by difſeifin, ſhe 
ſhall have her Dower of the two parts: for which 
cauſe the Defendant was driven to anſwer ro the 
two paits, 34 E, 3.17 
7. Ifa woman hith Cauſe to be endowed of 
certain Lands, and a certain Rent is aſſigned to 
her for the ſame our of the ſame nog he it 
be without Decd, if ſhe be diſſciſed, ſhe ſhall have 
an Afſſiſe ; bur if it be afſigned our of other Lands, 
of which ſhe ought to be endowed, ſhe (hall not have 
Aſſiſe of the Renr, becaule ſhe was never Dowable 
of the Land, 33 H.6.z.Vouch. Cook 4.Part, 3.& 4. 
in Vernons Cale, 
$. Ina Que lapedit, the Plaintiff declared, 
That ſhe ſued a Writ of Dower of divers Manners 
aud Tenements, and recovered ; and that a Wric 
iflued 16 the Sh: iff to extend the Lands : and thac 
the Sherift did aſſign unto hzr a Manner, and the 
Atvowſen of that Church for her Dewer ; and the 
Church became void, and {o ſhe had right to pre- 
ſene, It was holden in that Caſe, That the AC- 
of the Sheriff was well made, as to che 
third Preſenement ; and as well as if the Heir had 
aſſigned the ſame. And in that caſe ir was agreed, 
That the Sheriff ſhall not be compelled ro aflign 
hec the third part of every Acre, for that ſhould 
be opus infeaicum ; bur if he hath had one Acrey 
or one Mannor for all, it is by Law. Bur 
Quace, if there be Meadow, Paſture, and Wood, 
If the Sheriff may affign all the Mcadow, or all 
the Wood, Put it was agreed, That the Sheriff 
cannot a Rent out of Land of which ſhe is 


dowable z bur the Heir may ſo do, Paſch 12 E. 


4, 3+ 


Aanants In 


9, 


,, 
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9. In an Aſſiſe for Rent, the Plaintiff made 
Title, That her Husband was ſciſed and held of 
the King, and dycd ; and that the Lands were fei- 
ſed into the Kings s for the Nen-age of the 
Heir, with other Lands : and that the Plainc'ff 
prayed her Dower in Chancery, and a Writ went 
out direftcd rothe Eſcheator, ts deliver 10 marks 
of Land and Rent; and that the Eſcheator there- 
upon did dcliver her five marks in Land, and five 
marks in Rent, which is the Rent now in domand. 
It. was holden by the Courr, That the 
made by the Elcheator was good, for that the Writ 
is his Warrant ; And although the Husband was 
not ſciſcd of the Rent, bur ot the Land ; yer the 


was as good, 8 as well as where an Heir 
a Rene unto the Wife out of Land of 
whichthe Husband dycth ſciſcd, See 26, Afſ 
41, Acc, = 

10. If the Guardiando Aſſign more to the De- 
mandant in Dower then ſhe ought to have, the 
Heir ſhail have an Admeaſurement of Dower : And 
if the Heir within age, before entry of the Guar- 
dian, doth Aſſign overplus in Dower, the Guardi- 
an ſhall have an Admcaſuremenc, Bur , If 
the Heir himſelf upon ſuch Aſſignment made by 
him, ſhall have a Writ of Admeaſurement, Fitxh. 
Nat. Br. 149, 150. 

14. Inall Caſes where the Dower is certain, 
there the Wife may enter after the death of her 
Husband, without A ent of any one, bur 
where the demand in the Writ of Dower is uncer- 
tain, there ſhe cannot enter before an Aſh 
be made uato her, 40 E, 3, 22. Cook 1. Part, In- 
fſlumes, 37. 

12, Note, to a perfe&t of Dower, 
theſe are to be obſerved. 2, The Aſh 
ought to be certain, 2, It ought to be of Land 
of which ſhe is Dowable, or of a Rent our of the 


ſame, and notof other Land. 3. It ought to be | 


abſolure, and nor conditionall, 4. It ought to 
be made by him who is Tenant of the Land. 
$. That if the Woman be of Covin with him, who 
to her Dower, the Aſſignment is void, be- 
cauſe the Covinderh avoid her Right, 6. Dow- 
er. Aſſigned by a Difſeiſor, or by an Abator, . is 
ood, it it be without Covin, 7, It ought te be 
trim who is onely Tenant of the Frechold, and 
therefore Guardian in Secage canner Aſſign Dow- 
#;. Bur Guardian in Knights Service niay, be- 
woe yeth againſt him, 8. The 
eir within before Entry of the Guardian, 
ay F . , The Sheriff, Eſcheator 
Writ, a autheriry Lay. Aſſign Dow- 
er : All which poines you may ſee by the Caſcs 
before 2 And Note, no Livery, of Seifin, or 
W:iing is neceſſary to an Aſlignment of Dower,. 
becauſe the ſame is due of Common-Righs, Cook 
1, Part, Inſtizures 35 


4 ACC, 


| of 


Dower. 


T3, In Dower t, the T*:nant pleaded 
| the Entry of the Demandant into parcell of the 

Land, after the Darreim" Continuance, and thar 
; without A went ; It was holden by the Court, 

That that Tortious Errvcy did abate her Wric, 
' Wherefore the Demand: ſaid, That ſhe enwed 
| fora Quarentine ; andin ſuch Caſe, it was hol. 
| den, 'T hat ſhe ought to ſheww the dearh of her Huſ. 
| band in certainty, andthe tipic of the 49 dayes, 
6 E, 6. Dyer 76. 


6, To whom the Wife ſhall be Aitendant, and 
for what Services, 


I. Ore, Where the Husband 


ives or makes 2 
Feoftment in Fee of the i 


and, fhe ſhall 


| held of the Feotfee by fealry, But before the $ta- 
; rure of Dua Emprores terrarum; If the Husband 


had enfeoffed a fitanger of part of the Lands, thea 
ſhe ſhould be dant to the Heir tor the Seig- 
; bur if the Husband had made a gift in Tail 
whole Land, and dyed, ſhe ſhall be Arten- 
| dant to the Donee, becauſe that the Heir had bur 
a Seignory in Grofle, Fitxh. Net. Br. Dower, 
$8. acc, 

' 2, Tenant in Dower ſhall not be Attendant to 
the Lord Paramount, burtzo the Heir, and there- 
fore ſhe ſhall be endowed of a Seifin in Law ; bur 
a man ſhall not be Tenant by the Curteſy of a Sci- 
fin in Law ; becauſe he ſhould be Atendane to the 
Lord Paramount, which he cannot be, becauſe 
the Wife dyed before ſhe was aftually ſciſed. Cook 

| 8, Part, 36, in Paynes Caſc, 

3- It the Lord ſciſe the Wardſhip of the 

| Land of fhis Thnenr by I ights Service, the Scig- 
nory is ſuſpended ; but if the Guardian 

"NG ts Frans, of the third part of the 
enancy, the thi of the Seignory is revived, 

and the- Tenant it bn Srahures the 

Guardian for the third part of the Services, be» 

cauſe the Tenant-in Dower is in by AR of Law; 

and for the ſame reaſon, If a man ſciſed of Lands 
in Fee, raketh a Wife and enfeoffcrh another, and 

' the Husband dyath, the Wife is endowed of the 
third. part of the Land, out of which the Rent is 

Ifing; the third partof the Ren, in ſuch- Caſey 

which the Wife hath for life, js. extin&-; and the 

ewo parts of the Rent remain in him, iſſuing our 

poker ag parts, Cook. 8; Part, 135. in Aſs 
> . : 

4+ 1f Tenantin tail makatha Leaſe for 30 & 

4o-years, xendring Rent, and. akerwards _ 

C 


Py 


4 
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wife, and dyerh withoue Iſſue, h's' Wife young | Dower untill the firſt be determined, and then ab 
with child. and afterwards the Wife recovereth | ter the death of the firſt Wife, . ſhe ſhall have Dow- 
her Dower of the ſame Land, the before the Sons | er of the whole third pact, by the Aſlignmens of 
. deaths ſhall not avoid the Leaſe, for her Eftate is | the Heir, See Fitz, Tx. Dower. $0. 
| = modo, a continuance of part of the Eſtate b Grandfather, Father,and Son ; the Grand» 
ail, for the ſhall be Attendant for the third part | father dycth ; the Father centers, and i 
of the Services which the Tenant in rail did z | Dower to the Grandmother ; the Gr 
which ſhe ſhou'd nor be, it the Eftate tail were to | ſurrendreth to the Father, paying 10 |. per annum 
all intents extinft, and Tenant in Dower is in the | the Father h, and his Wife brings a Writ of 
by. her Husband,and in of his Eftate. Cook 7. | Dover againſt the Sen, by cnnfnit a policflion 
| 4. inthe Earl of Bedford's Caſe, of her Husband, of the third part of the whole 
4, Lord, Mcloe, and Tenant, the Tenant hol. | Land, and recovereth ; the recovery was hol- 
dof the Meine by 1 d. and the Mcſne by 20. ; den good, becauſe the Father had the Fee and 
the Meſae dath relcaſe ty the Tenant all the right | Free-hold, conjoyned in the life time of the Grand- 
which he hath to the Land, the Tenaue dyerh, the | mother by the furrender : Andinthar Caſe, It was 
Wife fhall be endowed, aod Gall be Attendant to | holden, That if the Father were within age, he 
the Heir for the third part of the 14. and vor for | ſhould be in-Ward; Andina Writ of Entry, his 
the third part of the. 20d. for that the ſhail be en- | Entry ſhall be adjudged and ſuppoſed to be by the 
dowed of the beſt poſſeſſion of ber Husband,zz E.z. | Aunceſtor, and not by the Grandmother z and he 
Fits, Tit. Dower. 131, ſhall deraigne the Warrancy againſt the Feoffor of 
. the Grandtather, but he ſhall not have in valuecill 
after the - death» of bis Wife, Mich. 45 E.3, 


yu mm_ 
4. A. held Lands in Secagey and ather in 


Knights. Service of F, as of his Mannor of $S, and 
7 Where a Woman ſhall not be Endowed ; or oo penyr: ie ; F. dyed, his Heir within 


have her Dower out of another Dower ; age, and in War whe Kip A. alſo dyed, and 
And where and in what Caſe ſhe ſhall | his Heir alſo within age: che Heir of F, ſued his 
be Endowed in the Chancery ; And what Livery ; and by Office, it: was found, That the 
ſhall be ſaid a forfeiture of ber Dower, Heir of A. was of full age, It was a Queſtion, It 
and by whom, 


he ſhould ſue Livery, or an Gufter le Mayne, and if 
aſwell for the Socage-Land, as for the Knight-Ser- 
vice-Land, Oe PIE 
I. f* Randfather, Father, and Son the Grand- | the Socage- Land ſhould oor be in Ward 
father is ſciſed of three Acres of Lands in Prerogatave, becauſe che Tenant held not i 
Fee, and raketha Wife, and dyerh, and | ately ofthe King 5 And in thar Caſe ic was 
the Land Diſcendeth to the Farther, who dyeth, | Thar when the Wife of A. hath her Dower AC- 
either before or after Entry ; now is the Wife of | ſigned ro her in the Chancery, Thar ſhe ſhould nor 
the Father Dowable ; yer ſhe ſhall have but che | be ſworn the Kings Widdow,.. Mich. 3. Ma, Dyer, 
34 part of the rwe Acres onely, and the Wife of | x24, 
the Grandfather ſhall have her Dower of the other | 5, See before, where Dower Afﬀigned"by a 
Acre intirely, becauſe the Dower of the Wife of , Commiſſion our of the Court of Augmentation, 
the Grandfather is Paramount. the Title of the | r h it was under the Great Seal, was not 


be- 
cauſe- 


Lands, and got of 5we parts, he cannet recover ee Fad Mannor, as of the other 


Mannors £48 integre as they eame to her hands ; 
therefore it was commanded w the J to ſur- 
ccaſc Domina Rrgina inconſulta. In this Cale,theſc 
poinrs (amongſt others) were Reſolved, 1. That 
the Writ de Ci-cumſpee agatis, which is in the 
narure of an Aid-prayer of the King, did not excend 
ts any Mannors net found in the Office, becauſc 
the King cannor ſciſe more Mannors then are com - 
priſcd in the Office, xz. Reſolved, That when the 
Heir is within age, and in Ward to the King, and 
the King commirs him over,and he is impleaded,or 
po ntnmduitge mon we ny ee 
ing ſhall not be Granted, as appears 
Scatute oe Bigamis, cap. 3. 3- Red The 
when the King is Tenant by Primer-Secifin capien- 
de exitas for a year, he could not at the Common. 
Law endow the Wife, becauſe he was not then 
Guardian ; and none whe hath bar a Chartell can 
endow a Woman of a Freehold, nor doth a Writ 
of Dower lye againſt him, 5. Reſolved, That 
alcheuph that the Scarure de _— x- Regis, 
ives power to the King to endow the Wife, al- 
the Heir were of full age ; yer the Scarute 
rp ro Wife, to be 
endowed, cit King in Chancery, or 
the Heir : And therefore, If a Woman br i bo 
Writ of Dower againſt the Heir, being of , 
that inthat Caſe, he ſhould not have Aid of 


Hill, 28 Fliz. 9. Part, 16, 17. Ann 
Bedfcefeilds Caſe. 116 £228 


7. Ifrhe King make Livery ro the Heir at his 
full age, ſaving to the Wife her Dower, to be 
Aſſigned by the King ; in that Caſe, If the Wife 


will demand Dower, the ought to ſuc for the 

inthe Chancery; And it ſhe do demand 
Dower there, a ſpeciall Writ ſhall 1ue 

tothe Eſchcater, to warnthe Heir to be in 
Chancery ata certain day; and the Wife 
have the ſame day to receive her Dower, Bur i 
the King maketh Livery to the Heir, and by hi 
Wric commands the Sheriff ro give him Sci 

all his Lands, ſaving the ri 

there is not in the Writ, ſavi 

Wite of, &c, her Dower of her Lands, to be by 


ſame 
he: 


DES 


_— —— — — 


Dower. 


cauſe the Queen was beund to reſtore the ſaid | 


Tenant of the Land againſt whom ſhe bri 
Wrir of Dower, and recovercth ; the 


do a Lawfull A& ; As if the Wife caule the Guar« 
dian in Droit to enter upon the Quardian by wr 

ro the incenc ro recover her Dower, that is 

and Lawfull, Trin, 19 H.8, 13. 

10. If a Weman brings a Writ of Dower 
againſt a Difſeiſor, upon the Dillciſee cn. 
treth by Covin, berween the Difleiſor and the 
Diſſciſce, to abare the Writ, theregbecauſe the en. 
try.was by good Title, and the Covin not mare - 
riall, the Wrir hall abare : Bur if a Woman cauſe 
a Difſeiſor to enter, to the intent, to recovet 
againſt him her Dower : in ſuch Caſe, the Diſ- 
ſciſce may recover the Land againſt the Woman by 
Aſſiſe. Mich. 15 E. 4. 2. acc. 


8. Of Dower by Cuſtome, and what part of 
the Lands ſhe (hall have, what not ; At 
what age a Woman may be Endowed at 
the Common-Law, or by Cuſtome ; and 
where Dower doth Iye againſt the Commut- 
tee of the King, or the Guardian, where 
not, 


1." Y* He moyery of the Land was demanded by 
T: Writ of Dower, and becauſe the Tene- 


ments were holden in ; and ale, hecaulc 


| all the Women of all the Lands, of which their 


Husbands were Tenants by Socage Tenure, were 
by Cuſtome of the County Dowable of the moye- 


us Aſſigned, there, in that Caſe, the Wife may 
ſuc her Writ of Dower againſt the Heir, withour 
any reſervation of Dower to be Aﬀigned to her by | 
che King in Chancery, See Fitz, Net. in his Writ | 
de Dat. afſignand.263,264. 
8. It a Woman be 
Chancery, and after it is ſurmiſed by the Heir | 
or other, for the King, Thatthe Land Aſſigned is | Commen profit of them ; that the Wife ſhould be 
not exrended to the very value, but is much more | barred of her Dower, and it was admitted to be 2 
invalue, then ir is exrended ar, 1f-it be found up- | good uſage, and the Demandane was pur to an{er 
a Scire facies Retorned, That the Land AC. | toirt : oferefore the faid, Tha: the monies did not 
Fenedto her, is ef greater value, and ſhe be war- | come to their Commen profir, 206 E.z Preſcription. 
39. "v 


of the Lands, time out of mind ; the Writ «f 
was admitted to he- good. Book Enener. 
2326. p. 12. : 
2. In Dower, the Defendant pleaded, Thar if 
her Dower in | the Husband did Allien and fell his Lands ; and 
did imploy the mony ' which 'he received re the 


. In Dower brought of the 
. of a Mark ; It was faid by Councell 
of the Tename, That the Marſh was holden in $So- 
cage, and that the uſage of the Countrey is, That 
of Lands ard Tenements im the uſage 
was, That the Wife ſhould be endowed of « 

of the Land it ſelf, Wherefore ſhe was 
enforced to make a deniand accordingly, which ſhe 
did; and the Tenant rendred Dower unte her, 
Iz E. 3, Fits, Dower, 157. See 11 E, 4. Dower, 
$5. where the Wife recovered Dower of the moy- 
ery of a Stallage of a Fair, 

4. By the Cuſtonie of Kent, the Wife hall 
have the of the Lands of her Husband for 
her Dower Dam ſolavizit, and the be not found 
with Child by fornication ; And by the Tame Cu- 
ftomie, ſhe ſhall have Dower of the Lands 
and Tenements of which the Hudband was feiſcd 


of the | 


the of foven *tx patris, if the be- 
foe he death of her antain to the age 
of 9g years, the Dower is good. Cook 1. Part, In» 
bes frhe Wiſe be 

9. Sceg H.6.rt. by Strange, 1 
of the age of nine years, it is ſufficient, and ſhe 


and veſted m ; mdnor of a Puſſcſhon in 
Law, 1% H. 3. Tic. Preſcription. 60. See 44 E. 3. 
Lt, acc. 
, 5. Note, A Woman ſhall have Dower of the 
Moyery according to rhe Cuſtome of Kent ; And 
the m Dewer, made her Demand of 23 Acres of 
Land, becauſe terre eft So nature a 
ſecundum conſurrudinem ab mnique nſitaton 

de medictate dovari debet ; but the did -_ 
time our of mind, &c. and yer it was holden 
the Court, That her Demand was good, becauſe 
the Courſe is ſuch : And note, that it was ſaid, 
the muſt ſay, That ſhe was fole, Mich, 2 E, 4 


7. 

6. A Cuſtome was alledged ro be of the Coun- 
ry of Hereſord, That the Wife which takes a ſc. 
cond Husband, ſhall loſe her Dower which the 
hath by her firſt Hutband, 8 H. 3. Coflome, x5. 
And Brafton $09. p. r. fayes, That there is a Cu- 
flome in Lincoln, That it a man doth fell his In- 
hericance for need, that his Wiſe ſhall not have 
Dower of the Land, but orherwiſe if he Mortgage 
it, or maketh a Leaſe thereof for need. 

7. In« Wricof Dower by a Woman 
of the third part of Lands; the Tenant p\caded, 
Thar the Lands of which Dower is demanded, is 
& rhe narure of Gavelkind, and thar the Cuftont: 
of ſuch Land is, That Dower ought 45 bedeman. 
ded of the rwoyety of it, and nor-of the third part, 

which it was demurred. [It was the Opinion 
Huder ſou 1nd wWindbem Fuſtices, Thar fuch a 
Women of fuch Layds might at her pleaſure de- 
mand her Dower, cither according to the Cuſtom, 
or according to the Commen-Law, for that the 
Commen- Law was before the Cufteme. And by 
Wiadbam, If the Demaendent here recover her 
Dower, according to the Common-Law, yer if 
the raketh another Husboni, ſhe ſhall loſe her 
Dower, as it fhe had bi cndowed according to the 


be words of Conſent, which cannot be at 


ſhall have Dower of what age ſocyer the Husband 
be, See 12 R. 2. Dower, 54. If the Husband dy- 
eh before the Wife accomplitherh the age of nine 
years, the (hall not have Dower. 
10, Now, If a manmarriesa Wie, and af- 
wg tea» we 
nine years, Husband dyerh, 
the Wi ſhall have Dower of the Land, although 
CR ——— of it after ſhe came 
of of nine years, For if a Woman 
and i &:; Huzband — 
and allienerh the ſame, and afterwards the Wife 
is reconciled, and the Husband dyeth, ſhe ſhall 
have Dower, 4 E. 3. acc. And to prove the firſt 
Caſe, See Lit. 8. which is, That the Wife ſhall 
be cudowed of ſuch Lands which were her Huſ- 


i 


age of ſeven years, the hall nor have 
0'd. Nat. 8r. 7. and ſee 12 R, 2, Dower, 54. 
Thc Husband was of the age of x23 years, and the 
Wite wes of the age of ren years, and ſhe had Dow- 
er by the Award of che Court, 

13, Mew, It wavholden ws Eliz.in C, B., 
That the Marriage of the Husband before che 


of ſeven years, wes void, where was 
ren 


Fn 4p -r1 
7 
. 


Sracure 19, that it is void, becauſc 
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Sce 22 Eliz. Dyer, 369. A —_ infra anno; 


Nebiles is pertet Luoud dotem, o:h:r 
purpoſes, it is but inchoatum, et 3 eftum, Cook 
6. Part, 40. in Sir Anthony Mildmayes Calc. 


14. Note, It was holden by the Court, That 
Doxer may be brought, as well againſt tc Heir 
himſelf, as agaioft che Commitrce of the Ward : 
But if an Enfant be in Ward to the Lord -in 
Knights ſervice , the Writ of Dower ſhall be 
brought againſt the Guardian in Knights-Service : 
And if Doner bz by ainſt one who is not 
Tenant of the Free-hold, the Tenant before Judg- 
ment ſhall be received, and upon defaulr of the Te- 
nant after Judgment, he my falfity che Recovery. 
Mich. 6 Jac, in C, B. Goldesbr. 127. 

15. AWricof Dower at the Common-Law, 
lay againſt Gardian in Knighis Service, bur then 
in the Writ, he muſt be named Guardian, and a 
Writ of Dower brought againſt che Heir within 
ages ſhall abate, frr it a. co be brought againſt 

Guardian, Sce $ E. 3, Dower lyat's againſt 
the Guardian within age, and againſt the Heir ar 
full age, and it doch nor lye againſt any one in re- 
; any Poſ-ſfion it he be not Guardian ; And 

a by$ E. 3. 15. A Woman brought a 
Writ of Dower againſt A, as Guardian in Knights- 
Segvice, who pleaded, That he had nothing ot rhe 


"TL fax years of the Leale of J.S. who was 
.V | Lands : It yas holden in that Caſe, 
® it 9 per byo-egpiat him, in re{pc& 
* ofthe ad the Demandant was forced 
to maintain that he was Guardian, Cook 9, Patt, 
17. vouched in Brdingf- ild”s Caſe, 

16, Dower was brought againſt the Commir. 
eee of the King, during the Non-age of the Heir ; 
The Defendant ſhewed, That it was found by Of- 
fice, That the Father of the Husbard of the De- 
mandant was ſciſed of Lands holden of the King, 
and dyed, his Heir within age ; and that the King 
ſciſed the Ward, and commirred him unto him; 
and demanded Judgment of the Afton: In that 
Caſe, It was holden and adjudged, That the AQti- 
en well lay againſt the Committee; And wheretore, 
after in _— he was upon another Cauſe, 
ouſted of rhe Aid proper, 4 H. 7. 1. Cook 9. Part, 
in Beding frild's Caſe, 

17. In Dower, the Caſe was, Land was given 
to the Father for life , the remainder to his Son 
and Heir for life, the remainder to the right Heirs 
of the body of the Father; The Father and Son 
joyned in a Deed ts the Father*s Brother,Unckle of 
the Son in Fee ; The Unckle rook Wife, the Father 

his Son being his Heir in Tail ; the Unckle 
dyed without Ifſue, ſo as the Land did diſcend to 
the Sen as Heir to the Unckle, againſt whom che 
Wife of the Unckle brought Dower, It was mo- 


ved, It che Son being Heir in Tail to his Father, 


Dower. 


& He:r alſo to higMlnckle for th: Land was remined, 
ſor if there be a Rem.cter, then no Dower accructh 


| we Wite of the Uackle, becauſe the Eftate, of 


which the claims Dower, is gone ; but i the Livery 
| in which the Son joyned wich the Father be the 
Livery of the Son, then the ſame doch prevenc the 
Remitter during h.s life, and he ſhall be adjudged 
{ciſed in Fee, by dilcent from Unckle. The: Court 
doubted of the Calc, and gave no Opinion in is, 
Dxcxre and vide Dyer. 3353. Mich. 29 Eliz, in 
C.- B. Parliidge and Partridges Cale, Leow, 


37+ 
18. Error was brought upon a Judgment in a 
Writ of Dower by Nibil digits becauſe a Writ of 
Enquiric of Damages was awardcd, by which it was 
found, That the Land in whic': ſhee ought to have 
Dower was of the value of 8, |, per annum, and that 
8. years elapſerunt poſt mortem virs ſui ante Iaqui- 
, ng + aflefled Damages ; and it ap- 
peared upon the Record, Thar atter the 
the Demandant had Exccution upon Habere {acias 
ſebſinam, (6 as it appeared upon the whole Recerd 
pat together, that Damages were allcfſcd for 8. 


—___ whereas the Data had becn ſciſcd for 
rt of the years; a Damages were aflefſed 
che ticue of the Inquiſition, whereas they ought 
to have been bur to the time of ehe Judgment : Ir 
was holden by the Court, that the Damages were 
not rightly aflelled, and therefore the Execution 
for theny and the Judgment, was erroncous ; And 
the Judgment was reverſed. Paſch, 29 Eliz, 
in Com. B* Walder and Nevil's Caſe, Leon, 
56. 
19, Dower was brought de terti4 parte Refto- 
rie de D. and upon the Grand Cape Wucd, ſcil. Ca+ 
pe in manum nofiram tertiam pariem Reftoiia ;, whe 
Sheriff, by colour of that- Writ, took the Tyrhes (e- 
vered from the g. parts, and carried them away 
| with him 2 It was agreed by the Juſtices, That 
that was not ſuch a Sciſure as was intended by the 
Writ ; for the Sheriff upon the Wrir 

rally to ſeize onely , and leave the Tyrhes where he 
tound them : - Wherefore rhe Court were of Opini- 
on to commir the Sheriff for ſuch his Miſdemea- 
nors, M, 3e Eliz.in C, B, Mitchell and Hyde's 
Caſe, Leon. 92. 

20. The Caſe was, A. ſciſcd in Fee of Lands, 
in conſideration of x00, 1. bargains and ſells ro the 
Husband, in coufideration that he ſhould redemiſe 
it to him and his Wife for their lives, rendring a 
Pepper-Corn, and if he paid the 1006. 1, at the end 
of 20, years, the bargain and ſale ſhould be void; 
he redemifed it accordingly and dyed z his Wife 
brought Dower : And whether the party ſhouid be 
relieved in Equity,again?t this Title of Dower, was 
referred to ſone of the Juſtices : And although the 
| ſaid Juſtices conceived » That this was bur in the 
nate 


ature of the z and a Mortgage, if 
the Land be redeem Wit: ofthe Moutg 

hall not be endowed, nv more than the W ite of the 
Conulce 6t a Fine, upon a Grant and Render, for 
char it is in him andout of him in an Inſtant, qus- 
une flats ; yer they were of Opinion in this Caſe, 
That the Wite ſhould have Dower: for by the bar- 


gain and (ale the Land is veſted in the Husband, | 


— his Wite entituled ts Dower, and when 
r « the former cement, 

the Leſſees tre 60 held in ſubxa —_—_ Le 
when a Woman is dewable by A& in Law, a Court 
of Equity cannot barr her to claim her Dower, 
Paſch, 6 Car, in B, RK. Naſb and Preſlon's Calc. 
Cook x. Parr, 138. 

21. Error was brought to reverſe a J 

in Dower, of the Endowment of W. $. her late 
Husband, where the Detendant pleaded , Ne ung, 
acouple en loyall Matrimony ; whereupos a Writ 
was awarded to the Biſhop to certify, who certificd, 
That (he was accouplcd i vero Matirimenis,o quod 


of tbon tn | yu gmt 
UavVerunt ad mortem predift. W. Among 
ether Errors A gned ond diſallowed, It was ſaid, 


That the Certificate was not z for that it doth 
not anſwer to the words of the iflue which arc, Bued 
ue ung; accouple tn loyal Matrimonie ; and he 
ought re have anſwered Qued ſuit copulate in le- 
giumo Matrimenie ; and Law anſwers Luod vere 
Matrimonie, ſid Clandeſiine copulati ſuerwns : Bur 
the Error was diſallowed alſo by the Courr, for ve- 
70 Matrimenis, altheugh Clandefiiao copalati ſue- 
Fant, is as as Legitimo Mairimonio, for they 
are all one byIntendment,and though it be Clande- 
fins, yer it doch not vitiate the Marriage; and when 
« is added, That Theri & Men(« participatione du- 
auees with W .cohabitaveruntyhat proves they con- 
tinued Husband & Wife during his life; The Judg- 
menc was afficmed, M. 8 Car. in B.K, wFichban 
and Enfield"'s Caſe, Cro, x. Part, 256. 

22. Eror was brought and aſbgned upon a 
—_ in Dower, becauſe the Tenant was an 

ant, and Judgment was given againſt him by 
&faulk ; It was the Opinion of the Court, It was 
not Error 5 For Dower is demandable againſt an 
Enfant , and he ſhall not have his Age, and his 
Gdfaulc ſhall prejudice himſelf and nor the Plaintiff, 
«herwiſe the W ;fe ſhould never be endowed du- 
ting his minority, apd Dower is favoured in Law 
The Judgment was affirmed, Hil. 3 Jac. inB.R. 
Smich & Smith's Caſe, C0. 2. Part, 111, Sce 
v5 Eliz. Williams and Wiltiams Calc. Cr0. 2. Part, 
193. acc. 

23. Ertor brought to reverſe a Fine levyed by 
Husband and Wife ; The Error affigned was, That 
the D:dimus poteſiozins bare Dare before the Wrir 


of Covenant , and had a fiers ſaciay 19 warn the 
| 


Dower. 


—— 
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Heir and Terr-Tenant ; T. B. was warned, and 
retorned to be Terr-Tenant, and he appearcd and 
picaded that W, B., the Conuſee h's Father dycd 
iciled , and that the Land diſcended ro him as 
Heir, and that he was Tenant, and within Age, 
and prayed that the Plca might demurr ; The 
Plaincift counterpleaded the Age, That ſhe was en- 
tituled to have Dower before the Fine » and 
now the is barred of her Dower by this Fine,where- 
tore the ſues to be reſtored to her Writ of Dower; 
Whereupen it was demurred , Whether it was a 
good Counter- Plea to ouſte him of his Age, Ir was 
Reſolved, That it was no Counter-Plca ro oufſte 
him of his Age ; For it is a Rule, The Heir being 
within Age, and in by diſcent, (ſo as he is Heir and 
Terr-Tenant) ſhall have his Age in a Writ of Er. 
ror, And al that in Dower Age is net al- 
lowable far the miſchief, ſhe niay dye and loſe her 


Eftace ; yer for as much as an Enfant by Imend.- 
nent no Conuſans to plead in defence of hig 
Title, and might have diverſe Pleas to avoid thac 


Wric of Error ; and the Plaintiff herſelf by her 
Fine hath given from her ſelf her Right of Dower 
by her own A&,as long as the Fine ſtands unrever« 
ſed;therefore the Law thall more favour the Enfant, 
thanthe Wife ro reverſe her own Fine : and alſo 
for that Counter-Plca ſhall not be, but where ir 
appears that he is not Heir, asa Baſtard, or one 
who is net as Heir bur by Purchaſe, or in caſe of 
inevitable neceſhiry ; Wherefore it was adjudged, 
That ir was no Counter-plea ; bus the parol 
ſhould demurr for the Nonage of the Enfanc. Trin. 
Io Jac. in B, R. Herbert and Zigion's Caſe, Cr6. 
2 Part, 3923 393- 

24. Dower : The Writ was, Precipe A. quotl 
reddat E, F. rationabilem dotem ſnam of the Lands 
dudum B. F, quondam viri ſub: The Court was 
of Opinion, That the Writ was not good, for thac 
the words in the Writ B, F. quendam wiri ſus, 
&e. be not ſufficient: for ſhe ought to be named 
#xor of her husband , for that is the name by 
which the claims Dower, and ſhe ought co be his 
lawful Wife; otherwiſe ſhe may not claim Dower, 
Hill, & Jac. in C. B. Fellian and Harris Calc, 
Cre. 2. Part, 217. 

25, Tenant of the King by Knights Service, 
bargained and fold his Land to J. $. and his heirs ; 
the Bargaince dyed his Heir — and then 
the was enrolled: The Queſtion was in 
this Caſe, if the King ſhould have primer Scifin ? 
It was the Ovinion of all the Juſtices, That che 
H:ic ſhould be in ward, and pay primer Seifen if he 
were of full age; for whenthe Decd is cnrofled, 
the Land palſech ab initio, and then the bargainee 


ſhall be Tenant eb initio. But it was agreed by 
all che Juſtices, That the Wite of the Bargainee 
ſhould got be endowed ; and that the Rent paid ty 
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th: Bargainar ar the day encurred after the bargain, 
is good ; and the bargainec hath no reaiedy for it, 
becauſc it.is a thing cxecured, Paſch, 5 Jac, in 
the Court of Wards, Sir Henry Dimmocks Calc, 
Owen. 149, 150. 

26, Note : It was agreed by the Court in a 
Writ of Dower, That it the Tenant plead, Ne 
119; Seifj que Dower, and in truch, the Husband 
of the Demandant had an Eſtate, bur that was by 
Diſſeifin, which is avoided by the entry of the 
Diſſciſee, who had a Title Paramount; that this 
3s notitle by which ſhe may have Dower, 
they ate at Iflue:, upon the Plea, Ne wngz ſeif, ec. 
And in this caſe it was alſo agreed by them, That 
if a man had a good Eſtate by bargain and ſale from 
lim.who had right to alien it ; and yer after he 
accepts a Fine ſur Conuſans de Droit come ceo, fc. 
from. the other party, though in this caſe this be a 
Concluſion berween. the parties to whom-the Fine 
isz yet it is not any concluſion to the Jurours to 
kind the verity of the matter in fa&, Paſch, za Jac. 
in C.B, The Counteſs of Berkſk:re and Sir Peter 
Van Lores Cale, winch. 77. 

27, In Dower br by A.S. againſt the 
Tenant of the Land ; he pleaded a Fine with Pro- 
clamations levied. by her Hazband, 14 Jac. in 
which year the husband dyed, and the Wife had 
not made cla;m within the Starure of 4 H. 7. The 
Demandant replyed, That 1 5 Jac. ſhe brought a 
Writ of Dower againſt the now Tevants, and 
2zainſt rwo others, and. that the Wrir abatcd by 
the death of the two others ; and that ſhe brought 
this. Writ by Journeys Accompts. The Defendant 
replyed, That the others were not Tenants but 
anc]. D: It was ſaid, That th's Rejoynder was 
not good, for they confeſſed that they themſelves 
are Tenants, by which-che Writ is goed againſt 
them 2: Hobart Chicf Juſtice, If the brought the 
Writ - againſt one who was wor Tenant , Ir is not 
any Claim within the Statute, bur if ſhe brought 
her Writ againſt 4. who were Tenants, and twe of 
ther dye, and ſhe brings a Writ againſt che others 
by. Journeys Accompts, the ſame is a good Claim 
within the Scature, though the ſecond Writ were af- 
rer the time liniited by the Stature. Paſch, 21 Jac. 
in C. B. Summer's Caſe. Winch, 66. 

28, A. andher ſecond Husband brought Dow- 
ex againſt T, and demanded Dower of the Endow- 
meng.of J, $. her firft Husband : -It was aprecd by 
the Court, That this Tryal ought to be by Wirneſ- 
ſes, according ro Dyry. 155, Whereſore, It was a- 
warded by.the Court , That the Council ef cither 
Gde ſhould draw up Interrogatories, . and pur their 
names totheni, then to be delivered to the Pregno= 


thory, jn whoſe Office the Cauſe is entred ; and he 
all havethe Examinatiog of the Witneſſes on both 
ks » and then ſcal up the Interrogatories and De- 


Dower. 


| poſirions, to be delivered ever to the Court, and 


then Zu melizcs probat, babet melixes, &c. Paſch, 
22 Jac. in C. B, wer and Tacker's Calc, winch, 
82, 

29. Dower againſt an Enfant who appeared by 
his Guardian and ſaid, That his Fathir, who was 
the Husband of the Demandant, was (c;ſed of a 
Mcfuage and Lands in Soccage, and deviſed them 
to the Demandant for her Joynture, and ſhewed 
that afterihe death of his Eacker the Demandarx 
d.d enter anto the ſaid Mcfluage and Land, arid was 
ſciſed by vertue of the Deviſe, ſaid and confelled 
the Seifin of her Husband and her own Entry, but 
ſaid that _the Enfant who was the Tevant was with- 
in the age of 1 4. years, and that ſhe entred as Guare 
dian in Soccage to the Enfant, and diſagreed to ac- 
cept of the Land by the Deviſe, and traverſed che 
Agreement ; It was holden by ther Court, That 
this was a govd Barr; though it had been more preg- 
nant to have alledged, t vat ſhe entree wirtate Lege- 
tionis predift. and was ſo ſciſed ; and alſo it was 
ſajd, That the Replication was good without a Tra- 
verſe, M, 22 Jac,in C, B. Baker and Baher*s Calc, 
winch. 100. 

30, E.G. the Wife of her late Hiwband- C. 
G. brought Dower againſt J. $. to be endowed of 
the third part of the Mannor ef D. and he vouch- 
edro Warranty the Son of G, who appeared and 
entred into Warranty, and pleaded that he had no 
thing by diſcent from C. G. his Father, and the 
Demandant had Judgment againſt the Tenant to 
recover with a Ceſſet Executioa, will the Voucher 
be deterrained 4 and after that, , and before the day 
of the Niſs prixs, the Son dyed ; and then ar the 
day the Tenanc may revouch the Heir of the Hoir ; 
for it is not poſſible that the Vouchee ſhould loſe 
by default, becauſe he was dead ; and where it is 
ſaid vpon the back of the Record &. Poſtea,' thit 
the Tenant loſt by detaulr, It was conceived that was 
meant of the Vouchee , aud not of the Tenane ra 
the Writof Dower ; But it was Anſwered, that he 
might. revouch ; for there was a Judgmene given 
againſt him. with a Cefſet Executio till the Vouch- 
er is determined, and that is derermined by his 
death ; avd when Judgment is once given, he hath 
no day in Court ; Bur the Court ſaid, It ſhall be 
intended, that the Record ſhall be meant rhar the 
Tenant in the Writ made default, and then it is not 

Mible he ſhould ever recover, bur they ſaid It had 
Leek more Queſtionable if the Tenant had - 
red at the day of the Niſs prive, and had pleadedthe 
death of the. Vouckee, after the Darrein Cont inu- 
ance, and had prayed the advantage of his Warran- 
ty. 2, It was moved, That the Judgment given 
againſt the Tenant was net good , for-that it was 
abſolure with a Ceſſet Executio , .where it ought 
to.have been Conditional 2: , In thax jt «was = 


k might be either way, and that was no prejudice 
ro the Warranty, Paſch, rg Jac, in B. K. Gol- 
dingham and Sir Jobn!Strowd's Calc, winch. 
$1, See C0, 23, Part, 288, The ſame 
Caſe. : . 
zt, Note, 1n a Coupt' Baron the Damages 
x not to excecd 40, s, Yet in a Copyhold Man- 
por where the Cuſtom is, Thatthe Wife hall be 
endowed ; If ſhe recover Dower with Damages in 
the Lord's Court, although thoſe Damages exceed 
.$, yet arethey iecoverallle. in the ſame Cowr, 
ja otherwiſe ſhe thould be withour Remedy , be- 
cauſe they -are not recoverable by che Common 
Law, but onely in the Court of the Lord by Levari 
facias.Cook 4 Vart,zo. Shaw and Thompſon's Caſe, 
32. A man made a Leaſe for lite by Decd and 
Covenanted for him and his Heirs, That he would 
fave him harmleſs from all claiming by, from, or 
under him ; the Leffor dycd, and his Wife brought 
a Writ of Dower againſt the Leflce , and reco- 
wed 5 Where he brought a Writ of Cove- 
nant agai cir of his Leſſor ; It was adjudg- 
ed, The Aion would lye ; for that the Wife clai- 
med under the Huxband, ſcil.” The Leilor, Bur if 
had been the Mother of the . Leflor that had de- 
manded Dower, There the Aion would not have 
layen againſt the Heir, becaulc ſhe doch not claim 
» from, or under the Leffor, and fo it was adjudg- 
Tiip.21.Jac.n, in B, R, 
Note, By the Common Law, Ifche Hus- 


band. had levyeda ;Eine de terrd proprid, & in 
pure propr101i8 freudem vel edi nwlicris, vel prop- 


#n Lucrian, yet the Wife in ſuch Caſe ſhould have 
meoeered her Dewer of che Land; Bur it it were yes 
allen, or- jus alienwimn, and the Land had diſcend- 
ed40 the Sen, who had levyed a Fine to him who 
bad right, chere the. Wife of the Heir ſhould nor 
have had Dower of it ; for if he who had right had 
recoyered againſt her Huaabwd, the W ife could nor 
bavg been endowed again hiay that recovered: But 
if a- 'Fjng had hecn levyced to a ſtranger, It ſhould 


then have been otherwiſe, for there the Wife ſhauld | 


have had Dower ; And if he had aliened by Fine, 


and received back the Land again from him who | 


bad Right, there the Wite ſhould have been cn 
dowed of ſo much as he had received back by che 
Pine, but of no more ; and+if a; Fine, had been le- 
vyed of a thing deubrtul, ar uncertain to whom the 
Right of it did belong; In ſuch Caſe the Wife 


ſhould not have had Dower of it, $62 Bradtes. 
$19-ACE. K.&! "nol 

«bp 072 win” i» + 4 T 

1 IL ve 


M4 ir 


v4 i 


Doyes axd Doye-Cotes. 


— — 


747 


Doves and Dove- 
Cotes. 
r, Dove- Cote is an Inhericance wheregf 

A a Precipge quod reddat lyeth, and ir 

fhall be demanded next to a Houſe : 

Alſo an Aſſize lyeth of a Deve-Core ; 
and of a Dove-Cote a Woman ſhall be endowed. 
Fitxb.4. 15 E.g.224. & 1H, 5.1, 

2, There are many Statutes which take notice 
of Dove-Cores,andDoves .By the Starure of 18 E.z. 
Title Leet, The Deſtruftion of Doves is inquira- 
ble in Leets, The Statute of 4 Jac. None 
ſhall ſhone within a Hundred paces of any Dove- 
Houſe, 

F- Treſpaſs Vi && Armis was brought becauſe 
he broke the Plaintiffs Dove-Huuſe, and 200 Pi- 
geons of the price of 40. 5. cepit, per quod woletum 
Columbarum totaliter amifit. The Defendant 
pleaded, Thar the place where the Dove- Houſe way, 
was holden of the Mannor of D. which was Anci- 
ene Demeſne, and pleaded to the Jurisdition; 
was holden by the Courr, That it was no Ples int 
that Aion: wherefore the Defendant was forced 
to make Title, M. 43. E. 3. 33. POE. OY 

. The Caſe was, That a Free-holder erec&ed 
a * - Houſe his own Free-hold, where 
there was not any before, and ftored it with Pige. 
ons : "This was vreſenred at the Leer, and a pain 
aſſefled rv amove it by ſuch a day; and for nor amo« 
ving it'the was ametrced ;z and for the ' A. 
mercemem, fe Diſtref taken by- the Lord of the 
Leer”: There were two Queſtions Mm che Caſe, 'r,” 
Whether the ereQing of a Dove-Core by the Free- 
holder, and toring it with Doves, be a N#ſaxs and 
an Offence of Law > 2. Wherher the Lord might 
diftrein withour a _ Cuſtom for an Amerce» 
ment in a Leer » For the firſt Polnr, Cook* Chict 
Juſtice held, That ic was a Comirion Nifanee nÞ 


 inquirable in the Leer 3 But che other Juſtices 


doubred'of irs For the ſecond Point, It was hold. 
en, That he might” diftrein or have an ARion of 
Debt > The Preſentane was, that he had ereRtesd & 
Poye Core; md flored X with Pigeons ; burke 


j rec ems mewens; and t4- that Cauſt aiciwas hats 


| "IF ; 

\ 1 he Court to be inſufficient. Hill. xr Jas 

Un B.A Pratt and Stern's Caſc. Cre, 2.Yait.y3hs 
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$. 
makes Cony 
encreaſe with Coneys , that thty deſtroy the Land 
of his Neighbour which is next adjoyning to it, 
That an Aion uponthe Caſe will not lye _ 
him that makes the Cony- $ ; for prelently 
when the Coenics come upon the Land of his Neigh- 
bour, he may kill them becauſe they are fere nats- 
re. 2. It was Reſolved, That none may erc& a 
Dove-Cote but the Lord of the Mannor, and if 

doth ſo,he ſhall be puniſhed in the Leer ; but an 
Adion upon the Caſe lyeth nc for the Infinitement 
of Actions which might be, M, 4 Eliz. in C, B. 
Boulftor's Caſe. Cook 5. Part, 

6. The Earl of Northumberland was ſciſed of 
the Mannor of 1fileworth Syoz wherein he had a 
Leer : H. D. being a Free-holder within the Man- 
nor ereted a Dove-Core upon his own Land with- 
in the Precin& of the Leer, which was preſented at 


ore, It was Reſolved, 


Droit. 


1, That if a mian | 
boroughs in his own Land, which fo | 


—_— _ 


td 


mms 


—_—_ — 


Droit , Right, or 
W ric of Right, 
1, The Natureof Writs of Ri 


whom t ll be 
of the log 


; and to 
directed ; jar Ard 


Rits of Right are cither or en- 

clofed in Wax ; called Writ of 

Dreit Patent , ar Writ of Droit 

Cloſe ; and it is __ but a 
t 


the Lect for a Common Nuſans, fer which he was 
amerced 40. s. and commanded to amove it upon 
pain of 16 1, Which he not doing, a Diſtreſs was 
taken by the Bayliff of che Earl ; whereupon H.D, 
brought a Replevin, and the Defendant juſtified as 
Bayliff,. and preſcribed, they uſed ro make By- 
Laws te redreſs Common-Nuſances, and preſcri- 
bed ro diſtrein for them, The only 10n Wass 
Whether the new erecting of a Dove-Coce by a 
Frecholder upon his Land, and toring it with Pi- 
geons,. were a Common-Nuſance ce inthe 
Lzect :, It was Reſolved by all the Juſtices, Thar ir 
was. not a Commoen-Nuſans cicher puniſhable or 
enquirable in a Lect ; and in- that Caſe, It was 


Commiſſion ro the Lord or his Baylift, that they ds 
Right to the parties. A Precipe in Capite although 
it be of as high a Nature as a Writ of Right, yer 
the ſame is encloſed in Wax, and is dirc&ed to the 
Sheriff or «ther Officer to return the ſame in the 
Common Pleas, Fig, N. B. 21. acc, 

2. The Wrir of Right Pateat cenraits alwayes 
in the hands of the Demandane, becauſe thar if the 
Lord or Sher; will nor do right co the party, he 
may remove the Cauſe into the Ceurt.of Common 
Pleas ; and therefore there is this Clauſe in 
the Writ, & — talis ' vir Comte favkes, 
which is not pur In other Writs; and when rhe 
Writ of Powe comes to the Sheriff, the Wrir cuns | 
thus, Lued babeas Summon. & bot reve, nou 


Reſolved, That a man had 7as eats Of pri- 
vilegis in Doves, and that nd ue ry __— 
frees Columbare, > Columbas cepit, and Trelipaſs 
not lye ; becauſe the Doves do no Treſpaſs 
nos Is there Remedy for the killing of them, and 
thexefore they are no Common-Nuſans, 2, Is 
was Reſolved, Fhat a man may have a Dove-Cote 
iption, which could not be if it. were a 

4 Andir is lawful fer a man to kill Daves 

upon his own Lands, but then they muſt take care 
chat they do it not contrary to the Statute by which 
Doves are preſerved. 3, As a man cangct preſcribe ro 
<a man cannot licenee one to do it, 


vin for.che Dovre-Core ; And in this Caſe, It was 
Reſolved, and denyed that Cook 5 Part,  Bowlflor's 
Caſe, was net Law, Trin.17 Jac. inB. RK, Dewell 
and che Earl of Northumberland's Caſe. Paſch. 
147, - Sce Cr, 2-Part, 4932. the ſame Caſe, 
Ses Mich, 14Jac, is B. R, Veyſey's Calc adjudged, 
Acc, 


was given for the Plaintift in the-Reple- | 


And | 


alind Breve, becauſe that the original Writ of Right 
1emains alwayes with the Dem na with 
the Sheriff as other Originals do. Fitz, N. B. 4. 


&6. 

3: The Ferm of the Writ of RighediceQed ts 
the Lord of the Mannor, runs thus, j the 
bs, nod plenum reflum teneas A.B. de who Meſ- 
ſuagjo ; The Writ of Right's Cafe runs thus, Rez 
Vitecom.sS.ſalutem. ?Precipumsns tibi, Buod ſecundurs 
conſuerndinem Manerii & c. plenum reflum tence 
&c. The Wricof Juſticies 

Precipimus tubly Quod Fuſftici- 
eo A, quod juſlt' & fre dilaione reddat B. 14. 
Cook 6. Part, 11. Genileman's Caſe. 

4. In a Wir of Right, the Tenure hall be 
exp:efſed, If the Lands be holden in Socage, then 
thus, Per Liberum Servidium uniue denarii fer \aht+ 
| num pro omni ſervitio : Or,. per Liberum Serui- 
tium ad faciendam Seam ad Curiam Domini Hono- 
ris de H : Or, per Liberun Servitium ad invenen- 
dum nobis, quing; Neves ad trarfitum noſtrum, ad 


— pro omnis. Servigio. 39 E. 3- 20s 
Bruiken, 


Droit: 


treflon 318. Alſo Nerr, That the Wric of Right | 
Patent to the Lord is, Puod reffum teneat. wi 

our Commandment of the Tenant tv render the 
the Land. Bur in a Precipe in Capite, and all other 


Writs, which are dirc&ed to the Sheriff, ir is, | 


_ Command the Tenant that he render the 


Me the Kee or gt arm which is hol. 
the King is Capite, do come to the K 

Eſcheat for Treaſon ; yet they continue a +7 
nor and an Honour as they were before ; and the 
Services are ſuch onely as they were before : for 
if they ſhould hold them in grofle, the Mannor 
ſhould be deſtroyed: And it is there ſaid, That 
if a man be to bring a Writ of Right ; for Lands 
holden of che King in Chief, che Wrir ſhall be 
direRted to the Sheriff: bur if they be holden of the 


oy arts Henour, or Manner, the Writ ſhall | 
de di 


refed ro rhe Bayliff, Mich, 3x H. 8. Dyer. 
44+ acc, 

6. If the Lands be holden of another than of 
the King, or Queen, then the Wrir ſhall be di- 
rected to the Lord himſelf, of whom che Lands are 
holden, if ſo be the Lord be not our of the Realm 
for then upen a Certificate made by the Chancel. 
lor, the Wrir hall be direted to the Lords Bay- 
ffs : And where a Biſhop is ele&, the Writ 
be direted ro the Bayliffs of the Biſhop cle&, and 
not te the Biſhop himſelf : and in caſe of a Com- 
mictec of a Ward of a Mannor, the Writ ſhall be 
whe Baylifl, of rhe Commirree, But if a man 
de Guardianin his ewn Right, then the Writ ſhall 
be direfted ro the Guardian himſelf. And where 
the Heir in Ward cannot hold a Court, for the 
meanacſ; of his Land, that ir is but of ſmall value, 
Then it ſhall be dire&ed te his Lord Paramount, 
Fitxh. Na. Br. 1.3. & 3. acc. 


L — 


2, For whons a Wru of Right lyeth ; for whom 
wot : Andof what it lyeth , and for what 
Eſtate ; what mot, And the ſeverall 
forms of Writs of Right, 


IO have a Writ of right Parent , 
bur thoſe who have anEſtate in Fee- ſimple; 

or as Tenant in Fee-fimple + An Abbor, 
Prior, Biſhop, Maſter of an Hoſpital. Alſo, Cor- 
porations or bodies Policique ; as Mayor and Com- 
minalry, Bayliff and Comminalty, may have, and 
mayncain Writs of Right for their 10Ns$ 2 
But Parſons, Yicars, Chauntry Prieſts, Preben- 


Gries, &c, who have a EO NET") 


them, ſhall not have or maintain Writs of Right 
Patents. Bratton 285. 

2. He who hath a Colledg or Common Scal, 
ſhall not have Aide, no more then an Abbot, 
Dean, &c, who may ad, and (hall be ia- 
pleaded, and ſhall have a Writ of Right of his 

ſſeſſiens, Bur it is otherwiſe of a Pacſen ; for 

ſhall not have a Writ of Right : bur the hi 
Writ in its Nature which h: can have, is a Juris 
Wrun. 44 E.3.11. 

3. A Prior who is preſentable by the Founder, 
If he be Impleaded, he ſhall not have Aide of bis 
Patron, becauſe that the Right is in him and his 
houſe ; and he may havea Writ of Right: And 
if he alieneth wi the aſſent of the Chapters 
the Succefſour ſhall have a Writ ne Aſſenſu Ca- 
pitub ; and if he alicneth with the aflenc of the 
Chapter, The Writ of Contra ſormanm Collationis 
lyeth,. Bur a Parſon hath nor the meer right in 
him, and therefore he ſhall not have a Writ &f 
Right , bur a Juris witim., Triin, 11 BB. 4. 
68, 


4+ In a Writ of Right Patent, it is a good 
Pl, Thar the Demande hath nin but in 
tail, oF E.4-2. 

Fs, Ina ure, which | for Tenans 
in Fee, bo Fm bw ome his 
Land, a man ſhall have the Views becauſe it is a 
Writ of Right ; but Tenant incail net have 
this Writ, nor a Writ of Ne injufl# vexes, bccauſc 
they are Writs of Right, 5_E. 4.2. 

6. A Writ of Right of Advowſon lyeth onely 
for him who claimeth Fee in the Advowſen. Fitz, 
Na. Br. 39. And if Tenant in tail of an Advowſen 
recoyereth by a Writ of Right, yet he ſhall hold 
bur in tail + And al he cannot ave a 
Wrir of Right of an Advowſon in tail ; yet he ſhall 
have and maintain a Nuare Lapedi, See Firy Tir. 
Jadgment, 137. 

7. A Writof Right Patent in Londen lyerh 
for none bur for him who hath a Fee-fimple : and 
ſo itis of a Writ de Rationabils parte berwixt Pri- 
vies in blood, It lyeth only of a Fee-Simple, See 
Fitzþ. Na. Br. 19, acc, 


1% %a 


759. 


3. V/V hat ſhall be a good Barr im a VVru of 
Right ; VVhat not. 


I, Ote, Thar ina Writ of Formedon , and 

in all other Writs ( except a Writ of 

Right) where the Point of the Wrir is 
traverſed, a man may have a uew Writ, for that 
he is at large co other Writs, and barred bur to 
that Attion, if not that his Title be found againſt 
him: But if a man be once barred in a Writ of 
R'ght, where the Miſe is joyned upon the meer 
Digits it is a perperual barr 3 and Judgment final 
ſhall be given. Cyo, 6. Part, in Ferrers Caſe, 


z, A Quod 6 Deſorceat in the Nature of a 


Writ of Right, was brought in Wales : The Tenant * 


Joyned the Miſc upon the meer Right : and upon 
that, a Jury by Yenive facias was retorned, and 
12. appearcd, and before Judgment, the Deman- 
dant was Nonſuit ; upon which, knal j nent 
was given, In that Gift, It was Reſolved, Al- 
mn the Statute of Rutland made 12 E. 6. pro- 
vided, That Tryal in wales in a Writ of Ri 
ſhould be by Common Jurours, and by 12 ; Yer 
Judgment knal ſhould be given there tor although 
the manner and dignity of the Tryal be altered, 
yer the ſame Judgment remains as was before, 
2. Reſolved, If Judgment figal be given in a Wrix 
of Right, where it ought not to be, the ſame ſhall 
"be a barr and conclude the party, untill it be re- 
verſed, 3, It was Reſolved, That if the Tenant 
'afrer the Miſe joyned , maketh defaulr, Thar 

udgment final ſhall nor be given, but a Petit 
Cape ſhall ifſue our, becauſe peradventure he may 
Tave his defaule. Trin. 38 Eliz. jn B. R. Cook 
5, Part, 85. Penryps Calc, 

3, If the Demandant in an. Aſſiſe of Morrt- 
dauriceſter brought againſt him, as in a Writ of 
Fxry ſur Diſſcifin, or the like, be barred by ARi- 
on tryed+; yer he miay have and maintain a Wrir 
of Right, and if the Land be holden of the King 
in Chicf, he may have and maintain a Precipe in 
Capite. Cook, 4. Part, 43. Nat. By. $. acc. 

4. InaPlaint, in Treſpaſſe entred in a Courrt | 
Baron, If the Plaintiff do declare of his Frecho'd | 
in the nature of a Mortdaunceſtor, or any other ' 
reall A&on, and the Tenant pleads to the Juriſ- 
dition of the Coun, and Judgment is given 

ingainſthim for not anſwering, there the Recovery 
is good, as a'ſo for the damages thereupon, untill 
it be reverſed by a Writ of falſe Judgment, be- 


Droit. 


and for that the Freehold is holden of kim, Burif 
Covenant, Contra, or Treſpaſle, be done our of 
the Juriſdiftion, or in Land not holden «f the 
Lord, there, and in ſuch Caſe, If Judgment be 
$oens the party againſt whom ir is given may have 

reſpaſſe, or an Aſhe 5 Bur Quzre, If the De. 
fendanz doth admir of the JuriſdiRion, and in ſuch 
Caſe, pleads in Chicf, if he ſhall nor be barred, or 
fall atrer avoid the ſaid recovery, 22. Al, 64. 
Sec Cook, 6. Part, 7, and 8. Ferrer's Calc, 


. What perſons may joyn the Miſe in a Writ 
of Rught, what not ; And where Tudg- 
ment iven upon it, (hall bind, Where 
mot ; "And what perſons nazy jom in t 
Wru, What not. 


3 


JF rwo Toynt-Tenants be of Land, to them, 
and to-cthe Heirs of one of them, ſhall nor 
joyn ina, Writ of Right : Bur if two Joync-Te- 
nants, and the Heirs of one of .be of an Ad- 
vowſen ; they ſhall joyn in a Wrir of Right of 
Advowſon: and the reaſon of the difterence is, be- 
cauſe, that in the firſt caſe, they have ſeverall wayes 
of Remedies,bur not in the other Caſe. If che. Te- 
nant for life ſhall nec joy, with him who hath, che. 
Fee, neither the one, nor the other ſhould have; re 
medy, and therefore for neceſſity they Thall joyn, e 
necefſs vincit legem. Cook 5 Part,qo. in Derger's, 


Calc. 1090 
2. A.ſciſed of the Mannor of D, in Fee, Co- 
venanted to ſtand ſeiſed thereof ro the uſe of him, 
ſclf, and B. whom he' intended zo marry, for the 
Term of their lives, withour Impeachment, of 
W aſtc, and after their deeeaſey, tothe uſe of their 
firſt flue male, and the Heirs Males of ſuch Iſſue 
Male, aid for. want of ſuch 1flue, tothe uſe of the 
Heirs Males of the body of the ſaid A. and B. 
lawfully begotten z and for want of fuch Ifſuc, to 
the uſe of « C, in Tail, with divers Remainders 
over; they enrermarryed, and. had ſue D,\After- 
wards A. dyed without any other 1fſue of the = 
of B. bur the ſaid D; B. enters. In this Caſe,t 
points were Reſol 1. That untill I0ue had, 
A. and B. were ſciſed of an Eſtaterail, executed ſub 
mode, untill the birth of the INue Male, and then 
they become Tenanrs for Term of life, the Remain= 
der to the HMuc Malc in tail, the Reverfion © hg 
Heirs Males of A. and By fo: the Elace for theic 
lives, was not drowned abſ/urcly, wnlill they had 


sauſcthe Lord hath Juriſdition over the Tenant, | 


yp 


Iflue, 2+ Reſolved, That P, in th þ 0 »* was 


Tenant in Tail after poſſibility of Iſſac extind. 
q. Thar Tenant in tail aftey poſſibility of Jfluc 
extind, had Priviledges : of which, amongſt m 
eh:rs, this was one, That ſhe might joyn che M.ſe 
in a Wrirof Right in a ſpecial canner, Cook 12. 
Part, 80. Lewes Bowles Cale, 

3, Note ; That wheie a Recovery is againſt 
Tenant in tail in a Writ of Right, upon the Miſe 
joyned, there the flu: in tail ſhall nor avoid the 

ecovery inthe ſame point, without any Artaint : 


and if he do bring in Atraint, and be barred in #, 
he is without all remedy ; as the Book is, 13 E.4. 
4- 3, 


4+. Cheny Levies a Fine of Lands, and after- 
wards brought a Writ of Erzour to reyerſe it ; and 
affigned for. Errour , That hz was within age : 
Whereupen he had a Stive facias againſt the Co- 
nuſee ; and upon two Nibils retorned, the Court 
proceeded, and by Wirneſles and inſpe&ion, they 
reverſed the Fine 3 Cheny ſold the Lands to others, 
upon which the firſt Conuſce encred, the- Vendces 
b:ought a Writ of Entry ſur D'fſeiſin, and againſt 
t e Judgment, before an Excmplitication of exami- 
nation of Witneſſes was given -in the Chancery, 
were given in Evidenc. 4 proving him to be of full 
age: andal the Opinion of the Court ſeem- 
td ro be, tharthe ſame was not available againſt 
the firſt Ju - yet the Verdi& paſled accord- 
ing to thoſe Wirnefſes : Afterward upon that 
j ent, an Atrainr was brought : in which al. 

the Vendees of Cheny were barred, they afficm- 
ing the ſaid Verdift, and Judgment upon it, Af- 
terwards they brought a Writ of Right, and the 
Tenant joyned the Miſe, and choſe tryall by bar- 
tail; and the Barrail being awarded , and the 
Champions, the Plaintiff in the Wrir of Right 
being demanded, was Nonſuit; ſo final Judgment 
was given againſt him. Trin. 3 Eliz. Dyer 201, 
and Trim. 13 Eliz. Dyer 301. Chenys Caſe, 


5. A Writ of Right was Two 


Dront. 


TS? 


day of Nif Price; Bur if at the Pettit Cape he 
doth not appear and fave his default, then Judg- 
ment final hall be, And where the King dyerh 
after the Mile joyned, and afterwards Foy beam 
dant ſues a ſpecial Reſummons, and the Defendans 
maketh default ; The Demandanc upon the whele 
matter ſhall not have Judgment final, but a Grand 
Cape, It Tenant maketh defaulc after default, at- 
ter he hath. taken day of Imparlance, from one day 
to another the ſame Term, Judgment final ſhall be 
given ; for when he hath raken day to anſwer in 
the ſame Term, and maketh defaule, the ſame is a 
departure in defpight of Court. And ſo 'if the 
Tenant joyneth the Miſe by his Champion, and he 


appearcth, and his Champion is not ſeen with him; 
Judgment final ſhall be given againſt him, becauſe 
he bath taken upon him to ds the - thing by his 
Champion. See Mich. 12 H.7.10, Sce 13 Eliz, 
Dyer 3ot, acc, 

7. The Lord Wind(or brought a Writ of Right 
againſt Husband and Wife, at the Pettit Capias 
reterned , the Wife was Rectived; and prayedy 
That becauſe the Demandant offercd nor himſelf ar 
the firſt, ſeit. the day of Effoine, that he mighe be 
Nonſuir, Bur the Opinien of the Court was, That 
he necds not to de where the Tenanemakes defaulr, 
and a difference was taken where the Iffue is joyned 
by Bartrail or Grand Aﬀſſe, and this caſe; for in 
the cale of Bactail, the Demandane ought to appears 
and offer himſclf the firſt day ; and his appearance 
and offer of his Champion to be encred in the 
Roll, but nor in this caſe, becauſe the Tenant be- 
tore had made default : afterwards the Wife was 
received, and then vouched ro Warranty ; and af- 
terwards ſhe waived the Voucher, and joyned che 
Miſe upon the Grand Afliſe, and 4. Knights ap- 
aq —— them was challenged, becauſe 

had married the daughter of the Demandanct : 


and the ſarac was holden a. Chall and he 
was drawn our ; ———T ſam. 


againſt husband and wife, who jayned the Miſe | mon another, Mich, 2-Ma, Dyer 103, The Luxd- 
in the Right of the wiſe; and afterwards the husband | wizdſers Caſe, 


made defaulr,the Wife upen Examination was re- 
cived, awd joyned the Miſe upon the meer right ; 
and rand made defaulc, Ir was adjudged: 
That the Denmndant ſhould recover in Common 
2eainſt them both in Fee, quiz of the Husbagd and 
Wife, 44 F.3- 28. 9 E. 4-16. Quare if ir ſhall 
hind the husband, 

6. In a Writ of Right, the Tenant joyns the 
Miſe by Grand Afſiſe ; the Proceſs continues un- 
ll wig Prize z at which time the Tenant makerh 1 
defaulr, It was faid in ſuch caſe, Judgment finall 
Gould not be given, bur a Petit Cape (hould Ifluc, 
becauſe he might excuſe his default by Impriſen- 
wear, or ctherwile, that he could nor come as the 


4- of 
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4. Of the Eleftion of the Grand Aſſiſe ; and 
of the 4. Knights : im what manner array- 
ed, And where the Tryall may be without 

4. Knights: And of the Triall by Bat- 

tail, 


«. ] N a Writ of Right, the parties put themſclves 
= the Grand Aſiiſe; and o nn iflucd to 
the Sheriff, ro ſummon 4. Kai to choole 
the Grand Aſſiſe; who recorned 2, Knights, and 
». Scrjcants, and that there were not more Knights 
within the County, who were not of Affinity to 
the one, or to the other, It was holden, That the 
Rertorn was ſufficient, and ic was not traverſable 
whether they were Knights or not : rs nn. 
although ir be Quatuer Milizes ; yer it the Retorn 
be oſes, it is good. And afterwards they 
chats 16. oh ſeipſes girt with Swords, all within 
the County, By okich it appearcth, Thar the 
Grand-Aſſhiſe muſt be of the Number of 16 at the 
leaſt, And it was (aid, That if any of the Four 
Knights be Chall the Challenge ſhall be 
wyed by the other Knights. 39 E. 3. 3- 
mes, 103. that the Retorn is .- Bur Quzre 
if there need te be x6. of the Grand-Afliſe ; For 
that the form of the Writ to the 4. Knights, is, Ad 
cligendumesx ſeipſes et aliis, Duodecim &4, 1 Ma, 
8. 


gthe 4. Knights retorned 


Der 9 of ks 
2. InaWritefR 
the Pannel of the Grand- Affiſe, which were 16. by 


name. DEE Dome 
ſecias, or, a Habeas Corperes | ifſue to the 
Sheriff > It was heiden, That a Yenire ſacies 


ſhould Luc : bur thas ixin-the nature of a Habeas | 


Corpora, becauſe the Names of the Jurours are pur 
in the Venire facias to the Sheriff : and if do 
appear upon that Writ, they ſhall be rakeu, Hill, 
ao Eliz. Dyer 270, 

3. In a Writ of Right, the Miſe was joyned 
upon the Grand- Aſliſe, and the Jury and the four 
Knights Eſtiors a ed the day of the Eſſoine 
(come oporeet) they being 16. in Number, an 
Oath was given to them preciſe dicere veritatem ; 
and by the dire&ion of the Court, the Tenant firſt 
gave his Evidence, becauſe the Miſe was fiſt 
| and prayed by him ;z and the Verdi& was 
found for the Tenant, Hill, 8 Eliz, Dyer, 
247. 

= A man brought a Writ of Right-Cloſe in 
Ancicm Demeſat, and made Proteftacion to ſuc in 


Droit. 


the Nature of a Writ of Right at the Common. 

Law : and the Tenant joyned che Miſe upon the 
nieer right, and thereupon ;<moved the Record 

by an Accedas ad Curiam. But becauſe that was 
helden no good Caulc, a Procederds was awarded 
to the Bayl ffs, And Note, It is there ſaid, That 
there is a Writ in the Regiſter, de Fare. locs 
Magn. Affiſe. eligend. 1 H. 7,29. Hill, » Ma, 
Dyer 111, 


— 


. Where a Right cannot be given to a er 
, who bak nothing un % Fa pay 
where ut ſhall remain, notwuhbſtanding a 


Releaſe of Athons, 


I, He Caſc was this, Tenant for life, the Re- 

mainder in Fee; Tenant for life made a2 
Leaſc for years: The Lefſce entred 5 Tenant for 
life Granted the Tenements aforclaid w C. To 
| have trom Michaelmas following, for life, the 
Leſſee Artorned; C. eacred, and made a Leaſe ax 
Will, to whom Tenant for life levyed a Fine, he 
in the Remainder entred, In this Caſc, it was Re- 
ſolved, ( other points) x, That when C. 
encred by vertue of the laid void Grant, that he 
was a Difſcifor, », Reſolved, That if the Fine 
had bin leyyed to the Difſciſor, that he who had 
| right unto che Remainder, might encer for the for- 
fenture, for that the right of a particular Eſtate 


might be forfeired, and cnery given to him 
w had bur a Right in ont ary It was 
| Reſolved, Thar if a man be Diſſcided, and the Diſ- 
| ſciſce levyeth a Fine to a ſtranger, the Diſſciſer 
| ſhould daain the Land for ever, becauſe the DiC. 
ſciſee againſt his own Fine cannor claim he 
| Land, and the Cenuſee cannor enter, for that the 
| Righc which the Conuſor had, cannot be transfer- 
' red by the Fine, but by the Fine, the Right is cx- 
| tin&, of which the Difſciſor ſhall rake advancage. 
| Cook 2. Part, Buckler's Caſe. 55, 56. 

z, A man niade a Leaſe for years, to begin 
| after the end of a former Leaſe for years then in 
| being: che rſt Leaſe derermined, the ſecond Leſs 

ſee did not enter ; bur he in the Revesſion entredy 

| and made a Feoffment, and levyed a Fine wit" Pro- 
| clamarions, and five years paſſed after the Procla- 
mations, withour Erary or claim made by the ſc- 
cond Lefice for years, In this Caſe it was Reſol- 

| ved. x. That theſeccnd Leſſee was barred by the 
Fine and Proclamations pafſed, for alchough he 
had noc an Eſtate, that he could lexry a Fine, E 
c 


T, 
K 


ZIt 
| 


i, 
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z 


124- 
+ If chere be Tenant in Tail, the Reverſfien 
and he inthe Reverfion Diſſeiſeth the Do- 


-offee, Burif the Donec be Diſfſeiſed, and the Do- 
nor diſſciſcth che Difſciſor, and maketh a Feoff. 
ment in Fee, and the Dence doth make regrefle, 
the Feoftce ſhall not have the Reverfion, bur the 
Diſſciſor ; for there is a difference berwixt an 
Eſtate, and a z An Eſtate may well paſſe 
tothe Feoffee by the Feoftment, as where he inthe 
Reverfion Difſciſeth the Donee, or the Leſlce for 
life, bur where the Donee, or Leſſee is diſſeiſed ; 
now he in the Reverſion hath but a Right, which 
he cannot paſſe to another, and therefore, when he 
Difſeiſeth the Difſeiſor, and maketh a Feoffmenc, 
it pafſerh the Eſtate which he hath gained by the 
Difſeifin, and exti the Ancient R 

which he could not transfer to another; And t 

the firſt Difſciſor harh the firſt and ber. 
ter right then the Feeffee of him inthe Reverſion, 
for he comerh in under him who diffeiſed the firft 
Diſſeiſor, andthe Ancient Kighr is exrin&, See 
cook 6, Pact, in Sir Moile Finches Caſc. 70, is 


4. If « man Diſfſciferh me of my Land, or 
diſpoſſefſeth me of my goods ; And Ido releaſe to 


Caſe. * That when a man ivers means to 
Come'to his Right ; he may releaſe one of them 
Þecially ; take benefir of the other : bur 
nnmmmmmmenges fp hee He 

way of a Releaſe of 
all Agtions, ; Apr ar in Judg- 
menrof Law to his Land is gone ; like the Caſc 


of gE, 4. 49. whece a Releafy of all adrancages 


Droit. 


| 


| 
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upon an accompt, is a good bar in an Att.on of 
Debe upon an Accompr, 

5. A mandid releaſe to his Tenant for 1'fe, 
all his right to the Land, fer the 1.fe of the ſaid Te- 
nant for life, and that he and h's Heirs would claim 
no right in the ſaid Land, for the lite of the (a. 
Tenant for life, and dyed ; The Tenant for 1.fe 
afrerwards commuted Waſte in the Land ; the 


Heir br an AQon of Waſte againſt hin, 
and he the Relcaſe in bar, In that Caſe, 
It was ad} nv bar, becauſe that nothing was 


extin& by the releaſe, bur that which was in A&i- 
on at the time'of the Releaſe made; and thi 
was not the Waſte, 44 E. 3. 33- acc. 

6. A man Covenaned by Indeuture, to ay 
49 |. per annum, for 21 years ; $sthe Co: 
venantce did rekaſe _— $ Ir 
was ad} in that e, T Art 
LITER and that the future —_— 
nant was not Relecaſcd, for if the Annairty d d af- 
ter encury he mig'\t have an Aion of Covenane 
for it, if ic were not paid, Mich, 24 Eliz. in C.B. 
ad) acc, 

7. A. had an Eſtate in certain Lands for Term 
of life, without im c of Waſte ; the In- 
herirance expeRtane in B. A, cut down divers 
Timber-Trecs growing upon the Land. The 
Queſtion was, he in the Reverſion might 
take the Timber-Trecs, or that they did belong © 
A. tn this Caſe, It was Reſolved. 1. That # 
the Eſtate had bin made for life, without any ſuch 
clauſe, that then, withour Queſtion, he in the 
Reverfion ſhould have the Trees, becauſe they were 
parcell of his Inheritance, and what Intereſt the 
Tenant for life had in the Trees, was bythe ſeve- 
rance of them {rom the Lands determined, becauſ: 
he had them annexed torhe Land. +». That the 
ſaid clauſe withour Im , not any 
greater Intereſt in the Trees to the Tenane then 
ſhe had before, bur hall onely ſerve, that ſhe ſhall 


” — — 


not be impeached in Attion of Waſte ; ci- 
ther to recover the 4 Waſted, or Damages ; 
bur the property or Intereſt, 'or the Right of him 
in the Reverfion to the Trees, is nor given to the 
Tenant for life ; by the words of that Clauſe, 
The Lady Finch and Sir Moyle Finches Ciſe, 
_ in Cdots 4. Part, 63. Herlahenden's 
| e. 


Ccccc Dum 
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' Dum fuit infra 
ZEtatem. 


T, His is a Writ which lycth where an En- 
fanc within age Allicneth his Lands 
which he hath in Fee-fimplegor for Term 
of life ; for then, When he cemeth of full 

- he niay either enter intv the Land, 0: bring 

i Wric it he pleaſcth; and ſo may his Iffuc do 

the Allienation of his Father ; but before 
hoy come of full age, they cannot have this Writ, 
becauſc the words of the Writ are, Bui plen a14- 
tis eſt ut dicitgr, See 39 H. 6. 42, Fitzh, Nat. 
By. 192. acc, 

». If an Enfant maketh a Leaſe for years of 
his Lands ; and after relcaſcthto the Leſſce and his 
Heirs Quzre, if in that Cafe, he can have Dum 
foit infra etater, Sce O'd Natura Brevinm : that 
he cannet have this Writ, bur if che Leſſee entreth 
he may hayean Afﬀliſe, becauſe the Entry of the 
Lefice, and continuance of the Seifin of the Land 
afterwards, is a Diſſcifin to the Enfant, Quzce 
alſo, if the Releaſe be ty him and his Heirs, up- 
on a Leaſe tor life z for in that Caſe, the book 
ſeems to be, That this Writ will lye, 

_þe If rug Jo;mt-Tenancs be in Fee within age, 

on: of them maketh a Feoffment in Fee of 

h.s Meycty, and dy<th, the ſurvivor cannet enter 
by rcalon of the Enfancy of his companion, for by 
has Feoffment, the joynture vas ſevered ſo long as 
it doth remain in foxce ; and therefai e in ſuch Caſe, 
the Heir of the Feoffor ſhall have Dum fouit infra 
etatem, or ſhall enter into the Moyery : Bur if 
t40. Joyn-Tenants be within age, xerday in 
a F » in ſuch Caſe, a joyat Right doth re- 
m1ain in chem, and therefore, if ene dycth, the 
Kight ſhall ſurvive, and the ſurvivor ſhall bave 
the Land, as from the firſt Feeffor ; for otherwiſe 
his miſchief will follow, Thar the heir of the Fe- 
effor who dyeth, could pot enter, becauſe that the 
Right doth ſurvive, oor ſhall the ſurvivor enter, 
becauſe he ſhall noe take the benefir of the Enfancy 
of his Companien, bur that the ſurvivor ſhall be 
d;iven to his Writ of Right, which without doubr 
he may have, becauſe afrer che Feoftment, 
the Joyat-Tenants might have joyned in it, Cook 
$. Part, 43. in wittinghem's Caſc, 

4+ If there be and Wife, and the 

Hus band be ſciſed of Lands, in the Right of. his 


Wife, and during the Non-age of them. boch, the 


gift in Tail to another, by which he gained 


Dum fuit infra it atem. 


Husband do'h make a Feoffment in Fee of the 
Lands,or otherw;ſe Allienuh the Lands, and dycth, 
the W fe after wont ro the yas wh.nſte 
is of full age, may have a Pun fuit infra at 
and ——_—_— Feolfment of her Husband, pay. 
may have a Writ of Cui in vita : But if the Huſ. 
band be of full age, and the Wife within age, and 
they Allien the Lands of th: W.fe, and afterwards 
the Husband dyeth : Ic hath bin a Queſtion, if the 
Wife hould have Dum fit infra etarem : But I 
conceive the better Op;nion hath alwayes been, 
That ſhe might have Dum ſuit infra atatem, or 
Cui in vita at her pleaſure, for when they joynin a 
Feoffment of the L1nds of the Wiſe, it ſhall be 
ſaid the Feoffment of the Wife untill ſhe doth di 
gree 3 For if the Husband and Wife make a Gi 
in Tail, or a Leaſe for life of the Lands of 
Wiſe, rendring Rent ; if the Husband dycrh, 
Reverſion is encly in the Wife, ard ſhe =y 
Heirs ; bur then if ſhe will not accept the Rene, bue 
bring her Writ of Dum fit infra atatemythe 
will lye, for by that Writ, ſhe afficmeth the Fe- 
offmcur, and it ſhall not be ſaid the Feoff- 
ment of the Hu:band alone, bur the Feoffment of 
the Wife alone, after the death of che Husband 
and,being her Feoftmene within 
age may have and maintain Dum fur infra etates, 
See 34 H. 6.31. 19 H. 6. 45. Fitxh, Nat. Br, 
193, acc. 

5. Note, If the Hasband within maketh 
a Feoffment in Fee of the Land, which he is ſciſed 
inthe Right of his Wife, and dyeth, the Heir of 
the Husband cannot enter, avo.d the Feoff- 
ment, becar ſe that nothing d.ſcenderth ro him ſrom 
the Husband, for the Law doth not reſpe& what 
Eſtate the Aunceſter giveth, but what Eftate he 
hath befare the Gift, and what Right oc Title the 
Anceſtor doth leave to Diſcend ro. the H:ir : Bur 
the Wife in ſuch Caſe, when the Husband within 
age, makech a Feoffment in Fee, may eater in her 
own Right, in whoſe Right her Husband might 
have entied : Bur if the Husband within age 
taken a Wife, Tencac mr in tail, and had made a 
a new 
Reverſion [a Fee, there the Enry is given to The 
Wif, for that the Husband might have cntred is, 
her Right, bur if he doth nar enter and defear the 
Eftae Tail by the Hugband Enfant, the new Re- 
verfion by the At of Law, doth vaniſh, and the 
Wife by operation of Law, ſhall be preſencly ſci- 
ſed of her Ancient Eftate. See 4 H, 6. >, Cook 8, 
Part, in Whittiagham's Caſe. 

6, See, where Dam ſuit infra atatem was 
brought of a Rent, and yet by ſame, the Granc it 
ſelf was void, but by others, the delivery of. he 


y. A Formedon inthe Remaiader was brought 
by an Enfant, of a Remainder limitted to his Fa- 
ther : It was adjudged, That the Tenant withou: 
a Plea pleaded,could not pray that the Paroll migh: 
Demur for the Non-age of the Demandant ; And 
in that Caſe it was Retolved, That in all &&Rions 
reall, which an Enfant bri of his own Pol. 
ſeſſion ; alchough he hath the Lands by Diſcene, 
and the Tenant plead the Decd, or War- 
ranty of his Anceſtor, the paroll ſhall not demur 
for his N » for when the Anceſtor dyeth ſe1- 
led, > bo Diſcend to an Enfant, and he 
entreth, and rakerh the profics, it ſhould be a pre- 
pad ice te the Enfant, that he ſhould loſe his Poſ- 


hell hl 
the Law, i 
naked 
ner at ſuch prejudice, and therefore the Plea ſhall 
demur for his Non-age, 2. Inall Aﬀions, when 
anaked Right in Fee-fimple diſcends from one An- 
ocnertnccliien 

in an Aion Aunceſtrel brought 


without any Plea pleaded, may pray that the parol! 


demur; as ina Writ of Right, Formedon in the 
Reverrer, by an as Meir, and he 
layes the expleas in his Anceſtor, But in a For. 
medon in the Diſcender, although he demanderh a 
Fee-fimple, yer becauſe his Anceſtor, whoſe Heir 
he is, was never ſeiſed, nor took any expleas, for 
that Cauſe, the Tenant withour a Plea, canner 


be the firſt, in which it ſhall veſt if he have Seifin 
ef the Land, y. In all A&ions, Aunceſtrell Poſ. 
ſeſſory,as - py Tenant tannot,with- 


our a Plca thar the demur for 
Nen-oge af Dnendeers Bar or he Crommen: 
Law, If the Tenant had pleaded a Feoffment, or 
«her our of his Anceſtor in Bar ; by which ir ap- 
» that cither nothing, or that bur a naked 
right at moſt deſcended; then the Tenanz upon 
fuch Plea pleaded,might pray that the might 
See 4.Ma. 


demur, Cook 6. Part, 6. Markalls C 
Dyer, 137- _—_— Caſe. acc. 
Dum 7 inſie Xraterm, In the 
T 


| See mare 
Enfant. 


Dum non fait Compos Mlentis. 
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Dum Non fuit (om- 
pos Mentis. Ideot, 
and Lunatique. 


\ He Writ of Dum Now ſuit Compor Mex. 
tts, is a Writ which lyeth ; where a mas 
that is out of his Wir, ſcil. Mad, oc 
Frantick, Allieneth his Lands which he 

hach in Fee. fimple, and afterwards dycth : In ſuch 

Caſe, his Fe'r after his deceaſe, ſhall have and 

ma.ntain this Writ te recover the Land ing 

bur he himſelf ſhall not have this Writ, b«cwſc a 

man ſhall net be received for tos ſtultify and diſa- 

ble hiniſelf 3 and ſo it is it he Allien in Tal 

for life, or years. Fitzh, Nat. BY. 202, 

2. A nin who was Nox Compos Mentis, mide 
a Feoffment in Fee, and afterwards toek b:c' an 
Efart: for h's own life. It was a—_ n e'ue 
Caſe, he was remitted : Whereupon luc wis t2- 
ken, Whether he were Non Compos Mentis at the 
time, or not, 25, 4}. acc. 

3- If a man who is grod and perfet mime 
ry, maketh his Will, and afterwares by the viſe 
tion of Ged, he becomes of unſound Memory, 
(as every man for the moſt part, before his death 
is) this AR of God ſhall not be a revocation of h's 
Will, which he made when he was of good aud 
perfe& + Cook 4. Pait, &x, in Forſe and 
Hemblings Caſe. 4 4 

4+ A. bound himſelf in a Bond of roco |, 
B. and this Bond being ſucd againſt him, he cxhi- 
biced a Bill ro be rele.ved againſt the ſame, and 
ſer forth in his Bill, chat at che time of the entciyg 
the ſaid Bond, he was not Compes Mentis ; and 
wherher in this Caſe, a Prohibition ſhould be 
Awarded, was the Queſtion: And in this Caſe it 
was — I. r every Decd Gift, or Fe« 
offment made by Now Compoes Mentia, is avoidable, 
bur not by himſelf, becauſe he ſhall not be re. 
ceived to ſtulcify and diſable himſelf, 2, Thar ic 

ing againſt a Maxime in Law, That a man ſhall 
not be received to diſable himſelf, he (hall noe 
for that have relief in any Court of Equity; for 
that hould be the overthrowing of a Principle, and 
--— in Law, Cook 4. Patt, 124- Beveriyes 
Cale, 

5. Wf amanwhois New Compos Mentis, do 
levy a Fine, and doth declare the uſe thereof, this 


Ccccct VLeclara» 


Declaration 1:all bind him as as the Fine re- 
maineth in force, foraſmuch as he hath bin ad- 
m:tred as a man of ſound memory to levy the Fine 
the Law, as long 2s the Fine remaineth in force, 
adminerh him to declare the uſe thereof. Cook 2+ 


ITY or ſuftereth 
ledgeth the Stature, 
in ſuch Caſe, neither his Heir nor Exccutor fhall 
avoid the ſame, becauſe that th:ſe are marrers of 
Record ; which by no ſuch Averment, that the 
party was not Comper mentis; (ball be avoided ; and 
a —— be againt the Office 

-gniry of rhe Judge, for that he cannot by 
Lewes AR = AS 4 gee he 
Lance from one who is New Compoes Mentis. Cook 
4. Part, 125. in B,verles Caſe. But Privics in 
Feraure, or in Law, as the Lord by Eſcheat, hall 
not have benefit of the Enfancy of a man, or of the 
Coverrure of a Woman, or that the was 


an Attorney, and dycth, his Heir within o 
the Heir ſhall be in Ward ; Or if Key. 


out Heir, the Land ſhall Eſcheat : ſo it is 
in the Caſe of an —_— if he ___— _ 
ment in his proper perſon, and 4d wit 
Heir z but l___b is if he bad a Feoff. 
ment by Letrer of Attorney, 7 H.4 5. & 12, 
acc, | 

8, Ifa man levycth a Fine of Lands with 
Proxlamations, and at the time of the Fine levyed, 
he who hath right to the Land is New Comps: Men- 
tis ; and afterwards he recovercth his memory, he 
ought ro make, and purſue his claim within five 
years after his Recovery ; Bur it is otherwiſe of a 
meer Ideor, becauſe his Heir ey enter, or 
bring his Aion for the Land, Cooks 4. Part, 
125. 

9. He who is Now Compes. Mentis ſhall nor 
loſc his life for Felony, or Murder, becwuſe he 
cannot be an examp'e to other men ; and fo it is 
if he do commir Petit Treaſon ; But he «ho is 
Non Compos Mrntis, may commit High Trerfon, 
2s if he offer to kill rhe King, &c. for that the 
King is Caput et ſa/ns Rripublice, St Fils, Nat. 
Rr. 202. Nor ſhall he forfeit his Lands or goods 
ſor F< lony or Peri”. Treiſon, becauſe it appearcerh 
that he had nox diſcretion, Plow. Com, 25. acc. 


| Mentis, 
an Enfant, or a Biſhop, Prebend, Parſon - 


per Domnum 


| being the cauſe 


Dam non fuit Compos entes. 


16, The Marqueſle of Winchefler, 2s vas { 
| poſed, by his Will .n Wriri drvifed divers haae. 
nors to his reputed ſens, 
divers Mannor s ſhould be ſold 
—_—_ Legacics, and P 
| Will was cxd avourcd to be 


'+ 


time of making che ſaid ſuppoſed Will ; a 
| bition was Awarded, and the reaſen gi 
cauſe the W, 1! concern. ng, the 


goods, were both mixt together, 


[ 
7 
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t 
87 


| , It 
| ved, That i is nor ſullcienr, ther the 
of a , when he makes 
——— - 
a di mcemorys @ 2s 2 
a diſpotrion of his Lands with 
Rand.ng, and that is ſuch a 
Law underſtands by ſane i. Cock 
quelle of Wiacheſters Caſe. 


"y- 
5 = 
i 


© 
Febbes 


6. 


&8 


Mantrii,&c.pro tempore exiſlent, But 
if a D.ſiciſor, or the Feoffee of a Diſſeiſor, or any 
other who hath but a tortieus,or deforceable eftate, 
ſubzx& ro an Aion or Entry, holdeth a Court, 
and Gram:eth Copy-Eſtates, ſuch voluntary Grants 
made by him, ſhall not bind him who hath R; 
when he hath re- continued the Manner 

or Encry. Bur if ene whe hath ſuch 

rate, doth admit ene upon a ſurrender, or deth 
admit the Heir a Diſcent, ſuch admicrances 
are good, and within the Cuſftome, Trin. 26 Eliz, 
in B. R. Clark and Perfather's Calc. Cork 4. 
Part, » . 

13. 6 Crinins! cauſes, us Felony, &c, the 
AR and wrong of «a man Non Compesr Mcatis, ſhall 
not be reputed unto him for theſe cauſes 4fus now 
ſacit veun, niſi mens fit rea, and he is Lid ro be 
amens (cil. fine mente ; and therefore his madneſs 
thereof, and not his intention, is 

is exculable, Cook 1. Part, Inflitutes, 247. 

13- Of an Ideot or Fool narurall, the Cuſto- 
dy of him is given tothe King by the Law as his 
Tutor and Governour ; and hls Lands are given to 
the King by the Statute of Prerogativd Regt ard 

. the uſe of them is in the King, becauſe the Free- 
| held of them 3s in the Ideor ; and the ey 


have the Cuſtody of his bedy, Goods, and Char- 
ils, as well as of his Lands, and meer lnheri- 
ances which he hath, <- ber by Purchaſe, or as 
H-ir at the Commen-Law : And if an Idcot 2 Ne- 
pwvitate, do Allien his Lands at full age, the King 
ſhall have a Scire ſacias againſt the Allience, ard 
reſcize the Lands intothe Kings hands ; ard the 
Inheritance of the Lands be veſted is the 
Jdeor, See Firah. Nat. By. 233. Regiſter, in the 
Writ de Idiots inquirends. 17 E. 3. it. 18 E, 
. Tit. Scire facies, 10, But the King hail not 
the C of the Lands which the Ideot hol- 
&&th by Copy of Cournt-Roll, becauſe the ſame 
is but an Eſtate ar Will by the Common- Law, and 
if the King ſhould have the Cu of the ſame, 
the ſame d be a prejudice to the Lord of the 
Manner ; Burt yet the Allienation of an Ideer of his 
C TL? , after Office found, ſhall be Avoi- 
. 13 Eliz. Dyer, 302. And all Allicnations, 
or Gifts made by an Ideor before Office found, 
ſhall be Avoid:d after Office found ; but if the 
Ideor dyeth before Office found, after his death ne 
Office can be found to Emicle the King to his 
Land : And Nex Compos: Meniiziafter Office found 
is in the like Caſe as an Ideor 5; And the Writ de 
Idicta Inquirends in the Regifter, extends aſwell 
to Now Compes Mentis, 2+ to a Fool Naturall, and 
art in the ſame Caſe, as to their Allienation of 
their Lands and geods. Cooks 5. Part, 125, 
acc 


14. Inan Aion of Treſpafſe brought, the 
Netendant d, That it was found by Office, 
that the Plaintiff was a Lunatique ; and that the 
Ki ig ſeiſed his Lands, and by his Lerrers Patrenrs 
gr med the Rule and Government of the Plaintiff, 
aud of his Lands to the Defendant quam dis, as 
the perſon was a Lunatique to rake prefi s to 
his 0«n uſe, and ſo j ft xd, ard prayed in Aid- of 


dt £L4 = &f ; 


te King, It was adjudged in that Caſe, That he 
ſhould not have Aid, becauſe the King is bound to 
kep the Luzarique , his Wife, ren, and 


Houſhold, with the profirs of his Lands without 
taking ary thing 'o his own uſe ; and the King af- 
ter Office # hath onel'y proviſion, and hath 
ner the Cuſtody of the bedy, and of the Lands of 
2 No» Comper Mentir, as he hath of an Jdeor; 
And he hath nothing ro Grant over ; And in that 
Caſe, It was Reſolved, That if a man of his o+n 
wrene rakes ſo much von him, he (hall be bur as 
Bayliff, and accomp-able as Bayliff to him, » + 
is Non Compes Mts, or to his Extcutors or Ad. 
miniftr tors. 28 H. $. in C, B. rom, 401. Fravs- 
66 Caſe. 

1s. A, ſciſed of divers Mannors holden of the 

een in Capity, dycd ſeifcd, the ſame Diſcended 
© B, his Son : It was found by Office, That B. 


res 


Dum non fuit Compos Mentis. 


| 
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before the 
ranced the 
Cuſtody of him and his Lands t© F 2 after which 


was a Lunatique, and ſo had been 
death of his Firher : The Queen 


there was another Office ſound in the C of Y, 
of the Scifin of A. his death, and that B. was his 
Heir, and of full age. In that Caſe, It was Re. 
ſolved, That the King was not to have any mean 
rites inthis Caſe for default of Livery tucd, or 
rendred becauſe no Lachefſe could be imputed to 
the Heir before, and ever fmce the death of his 
Aunceftor ; and the Lachefſe of his friends ſhall 
not hurt hins , Otherwiſe ir'had bin, if at- ar y 
time he had bn ſane Memorie,lince the death of 
his Anc:ftor, Paſc. 15 Jac. Burcher's Caſe. Hb, 
137. and fo it was adjudged. Mich. 106 a in 
the Court of Warts, in one YVaughoans Caſe, 

16. A man Deviſed ahouſe in L, to B. k's 
Wife ſor life, and after her death, made Feoffees 
of the ſaid houſe to keep” it in reparations, and to 
beſtow the reſt of the profics upon the ation 
of the High-wayes there 2 A. and his Wife being 
dead ; The houſe deſcended to C. an Enfant : 
It was Reſolved in this Caſe, That this Deviſe 
was within the Statute of 43 Eliz. of Charitable 
#ſes,to have relief; for alrhough the Deviſe were 
utterly void yet it was wighia the words (limited 
and i ts Charitable 'uſes) Otherwiſe ir 
had bin, if he were an Enfant Ng Compes Mentis, 
Lunarique, or the like that gave it z or that one ap. 

inted that which was not his own to Chari. 

e Uſes, Paſc. r5 Jac. in Coliſon's Caſe. pob. 
136. 

17: InTreſpaſſ: of Trover and Converſion of 
Beans, the Cafe was, That the Lands upon whuch 
the Beans grew, were the Lands of a Lunatique, 
and his Copyho'd, and the Lord of the Manor 
had granted unto one the Cuſtody of the Land, by 


whoſe Heir and Aſſene,the party did ſow the Lands, 
It was the Opinion of the Court, That the Aion 
in this Caſe, was ro be b:ought in the nanue of the 
Lunartique, for that there was no Intereſt gained in 
his Land by the Commitment ; And the Lord hath 
not r over the Lunatiques Land, without a 
Gums, For the imitation of the Kings power 
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The parties to A&ions, by their Conſents, cannor 
—_— aler the Law. p.98. C.14 15. 

What ſhall be an A& executed within the Staturs 
of 32 & 34 H. 8. of Will. p.99. C.x. 


Att of Parliament. 


Miſ-recitall of it, where not material. page 100, 
Caſe Is 2+ 

Excemiens in them ; to what extend, page 100, 
Calc 3, 4, 5. 

Pardon, by an AR of Parliament, how far it (hall 
extend, p. 100, C.4. To what relate, Ihid. 

No Parliament, without an A&;, or a Record of ir, 
p.100. C. 1, 2, Yetan Adin lyerh, upon nox 


retorning the Writ of Sugumons,, C. 2. p.101. 
Caſe 6, Whar 


_ The Table. 


Whar and Aﬀents, be concurr 
ro ; a = = a C.z. 


What ſhall be a S$cilion of and no 


Scfſion without the Royal afſcne. page 202. | 


C. 4>5,6. 
Who dd he aid a Baron of Parliameut; and 
when. p.1oz. C.7. 

Of what Adts of Parliaments the Judges &x 0 fbcio 
muſt rake Notice ; & & centre. p.102, C.1,z. 
Private Ads of Parliament ought to be pleaded 

. 103. C.4. . 
What hall be laid general Ads of Parliamenc ; 
what nor, p.163. CF. 
One A gf Parliament repealed by another ; et # 
contre. 103. C. rt. 
R to th: Common-Law ; and Impoſſible 
How to be 


to be performed. void. p.104. C.z. 
porn FF to be in 

force; not to extend ro a ferſciture of Land, 

of which he was ne ſciſed at the time of the 

AR made. Page roy. Caſc x. 

If a man be commirred by an Ordinance of Par- 
liamient, and then the Parliament is diffolved ; | 
CC — xy Ag 
the may at Liberty, P.ros.C.z. 

CCC re. 
fon, and good te another. P.rog. C.r. 

Ne Kemitrer againſt a guift of Lands by A& of 
Parliament, P.106. C.z. 

Where AR extend to Copyholds ; where nor. Page 


» 


Writ of 4d DB anna. p. 07 
A EE noma hed. es 


is 6x ſptciabs gre. where nor. p.rog, C.z 
Adniral and Admiralty. | 


Comitarns. pitt. C.n,.446 7, 
If a party ma ecure a Suic inthe Admiraley 


7 rtorney, p.111, CF. 

ibitionto the Admiralcy, where, and where 
not. I1t.C.r, 30,6. 0.11 - C.9.13. 

Goods farfeired Confilſcacd beyond Sea, and 
brought into Exgland, where ts be tryed, Page 
i112. C4,7. 

Hath not Juriſdi&ion of the Wreck of the Sea, 

112. C.8. 

Whereghath JuriſdiQion of every thing done with 

 — - 1 h— mack, p.113- 


8. 
Cuftome to Artach goods there afrer the death of 
the party, not good, Page 113, Caſe 11, 
A&ion upon the Caſe againſt him who ſucth inthe 
Admiraky, where they have nor Jnriſdiftion of 
the Cauſe, P.113.C.rz. 


20s. C. 3. 
Addition. | 
The word [ Lady] in a Writ, abated the Wrir. Page | 
x06. Caſe 2. 
And where want of right Addition ſhall abare the 
Wrir. P. 106. C.3. P. 106, C.6,7. 
Indi&ruent quaſhcd, tor want of Addition. P, 106, 
C.9,10. 
A new Addition tn Grant, or Leaſc, ſhall make ir 
void, P.107, C. 1, 


Adjournment. 


Of the Term, and the manner of Adjournment, 
.107. C.1. 

Files and Recoveries Rerorned, where good, nat- 
withſtanding the Adjornmen: of the Term. Page 
107, Caſe 4+ : 

Of an Aſliſe, p.1o8,C.s.the partics adjourned 
a Forrein County to plead, P.108. C.c. 


Ad DBnod Donnum, 
When, and where, to be awarded. Page z0T.'Caſc 


I. p.109. C.6,7. 
Grants in Mortmain, new without 


intc ' 


ſuing forch any | 


Adminiſtrator and Adminiſtration. 


where Suſpenſion of an Adminiſtration, 

P- 113, C. r. contracy of a Citation, p. 115. 

C. 11. p.t17. C.:z. 

An Adminiſtratien granted the Obligor, dorh nor 
extinguiſh the Debr : otherwiſe if he be ade 
Exccutor of the Obligee, p. 114, C.z. p.119. 


C. 7. 
In pleading, where not neceſſary te ſhew by whom 
Lerrers of Adminiſtration were granted. p.114+ 


Caſe » 4+ » 
Adminiſtration all, Omnium bonerus : and 
ſpecial, the ence, p.114. C. 5. 
Where Adminiſtrator cannot ſue Execution of a 
Recovery had by an Executor. p.114. C-6. 
| What hall be ſaid Aferrs in the hands of an Ad- 
miniftrator, p. 114. C.$. 
In'Debt againſt an Adminiſtrator ; Ag Outlawry 
in the —_—— isno plea. p. 115. C.19. 
Granted by word, nor » Þ.115. C. 13. 
Power of Fo rms avs Adniniſtra- 
tiod. p.115. C 14415916. 
Leuers of Adminiſtration granted out of rhe 
» p.115. C. 17. 
May 


Appeal, 


May retain moneys to pay a debr due to himſelf. 


116. C.18,19, 
Y ration: ol 


Caſe x. 


good, ot & contra, p, 6. 


The 


T able. 


Where a general Admitrance gives but an Eſtate 
TS 00k. C.7. 
Mannor, where, and by whom 
& & contre. p.122. C.8. 7 goody 
By whom 
C.17,18. p. 
A Reclcaſe to a 
inguiſherh a righe. p.132. Cx. 


tinguiſherh 
| Aſurrender before Admitrance, where good, et & 


; where it ex- 


tion | Cconire. p.122. Cr. parry, Cz7, 
Ola La. peas. © C. | era Fart Ledrereaget Phrnte 
» p-I16. C.3.,p.117. C.4. ct a Fine it the Lec . 
ES o-} ne nana 

it P.117, rean Eftate of a C Ghall 
Caſe 4. | the Party be named get hag 

in the premiſſes of the Deed. p.123. C.16. 
Ro made before Admittancezwhere good. p.12 4. 
. 22, 


by and ſuch 
a 124+ 


woe by Imerruarriage with the Wife, Tenant, 


husband ſhall the Land withaur Ad- 
mitrance 2 and where the Tenant muſt be ad- 
Caſe 3. mired, p.124. C.24. 
Power of for granting Adminiſtration ; | Surrenders to the uſe of his Will ; and Admir- 
where not good, p.n18.C. F. tance thereupen, how ſhall cauce. p.rzy. C,27 
Averment, that the that the Admi- | :8. \ 
miniſtration is a Lang on :; where not good. | Where accepranee of a Surrender, and admicrance 
p. 119. C.6. of all, bind the Lord from taking advantage of 
Void ab initio upon an Appeal. p. 119. C.7. a forfeirure, p.r25. C.39. 
[s not Local, bur may be graneed by the Ordinary | Ation the Caſe will nor lye againſt the Lord 
ps 5 aa quia ſequitur perſonam. for relaling to adeaic the Tenant, p.125.C.32, 
119. C.8. 
iniftrator of his own wrong ; and what a& Advowſon. 
ſhall make him fo. CY 


Durante miners etate, where goed : and what Aﬀts 
by him are good ; what net. p.120. C.1,2. 
Durante miners 4iatt, hath not power of, or Intereſt 

in the Eface. p.120. C.z. 


Admittance, See Copybold. 


Poſſeſſion fratris of a Copyheld before Admirrance, 
Page 121, Caſe 2, 

Of Tenant for life, is admittance of him in the 
Remainder, bur nor vo prejudice the Lord of his 
Fine. p.r21. C.3. p.122. C.10. p. 124. Caſc 


20, 
Heir may rake the profics before admirrance.p. 121. 


C.3,44. 0.123. C.15,19. 
4 a diſcent to him. hid. 
Where of the Rene by th Lord,amounts 


to Admitrance. p.121. C.y. 
Lord cannot admit one to a Copyhold Eſtate ; bur 
according to the ſurrender, plz i. C4. pr124- 


C. a5. 


The Originall of Advowſons ; and in when the 


| 


| Parr is. p.126. C.1,253- 
The Definition of it ; and what it is by Civil,Can- 
mon, and Common-Law, p.127. C.1,2354- 


It is a Temporal Inheritance : and the 9 
ro prove it, p.127, C. 1, 3, 3. and ſo to Caſe 


10. 
Of Advowſons, A andin Grofſe. p.r2 8. 
To what Appendants; To what nor. p. 12&. Caſe 

T, b . 

To bo bac be appendant 5; what noe. p. 129. 

C.4:9,6. 

A Tens Parſonage. p. 129. C.s. p. 139. 

Caſe 4. 

By what a& it is ſevered, and become in grofſe. 

Pp, 129. C.9,ir, 

Where pafſerh by bargain and ſale of the Mannor; 


where net. p.129. C.1o. 
By what a& Advewſen is become it 


| grofſe ; where appendans again, p.13®. Caſe 1 


. 
- 


Dy 


WE Ce 7. 
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py what words ic ſhall paſſe from the King. page 
130, Cale 3,445» . 

Where it nor, by gram of progiman pre- 
ſentationem. p.131. C.5,6, 

Net to be preſcnred unto, before recomtinuance of 
the Mannor, p.,131. C.7,8,9,10,11. 

Difference berwixt Preſentation and Nomination : 
and who ſhall be ſaid che Paton; & & contre. 
P- 132, C.134+5 578. 

Preſqntment, what it is, and how it may be by 
werd, or writing. p. 132. C, 8. «& & contra. 
p.13z. C.1o. 

Under what Seals a Preſentation may be by the 
King. p.133. C-12. 

Nor made dilappendant by a Collatition. p. 133. 
C. 14- 

Within what time Preſentation muſt be to an Ad- 
vowſon to avoid Lapps, 134. Caſc x, and 
to whom to be made. Cale 1,2,3. 

Of Examination of the Clerk, when, and by whom 


| 


to be done. p. 134. Calc 5,6,7,9. 
Whent he Church is Litigious z where che Biſhop | 
ſhall award Jure Patronatus. p. 135. C8. 
Where by Acceprance of a ſecond Benefice, the firſt 
is void, & & contra. p. 135. C.11,12413- 


Age. page 138. Caſe 12. 


In what A&ions it ſhall be granted. p. 136.C. 1, 
23,4. p.133. C.10. p.1z8. C.1r. 

Where the Paroll ſhall demur for Non-age; where 
not. p.137. C.5,7-9410,11. 

Not granted without a Plea pleaded, page 138. 

- Cale 11, 

Upon a Warranty diſcended to an Enfant z where. 
p. 139. C.13417, . 

A Feme Covert ſhall not have Dum ſuit injra al a- 
tem for the Non-age of her Husband, though 
they be one perſon in Law. p.139. C. 18. 

Common-Recevery, where not avoided by Enfan- 
cy. p-139. C-19. What if ſuffcred by hus Guar- 
dian, ſhall be yoid, p.1 40. C.19. 

Several Ages of Male and Female, and to what pur- 


| 


pelcy, p. 140. C. 20,2 1,22, 
Agreement and Diſagreement. 


What ſpeciall matrer ſhall be ſufficient to prove 
an Agre:ment. p, 140, 141. C. 1. | 

A Verball agreement, where plcadable to avoid a 
Deed. p. 141. C.z. 

Ot a Paiſa with a Pariſhioner for the Tythes ; 
where good ; where not. p.141. C.3. 

To ſuffer a Recovery nor to be reſtrained by any 
Condition. Pp. 142. C.4. 


A Frechold net deveſted by a verbal agreement in 
pais, p.142. Cy. 


The. Table. 


Implyed, en Bee by a Releaſe of an Execuror; 
p.142. C.7. 
The difference berween an Agreement, and dif. 
cement, ene may be in the abſence of the 
ity, the other nor. p. 143. C.8. 
To a n__, not good ; infra anues nubiles, 
- 143- C9. 
A Ken granted pro Confilis, may be aſſigned 
ipecial agreement, p-243-C.20, 7 


Aide, and Aide of the King. 


Where, and in what A&ions omen g whey 
ner. p.143. C.1.P.144. C:4.8,9-p.145. C.1z, 
Fermer ſhall have Aide, p.143- &a 

Tenant of his own wrong ſhall not have Aide, 


Pp. 143- C. 2, 
Aide of the _ where, and where not. p, 144+ 
C5. p-145. C.1,31. p.147. C.10,11512. 
Net to arke ot ſeveral perſons in one Caſe, 
p. 144. C5. | 

One Coparcener, where ſhall! have Aide of ano- 
ther ; where nor. pags. I1. P.144. C.6. to 
recover pro rata. Ibid. 144. C. 10. page 145, 

© IT, 

Of the Leſſor, where, p.144. C.7. 

Aide denyed,where it is grantable,is Erreur.p.145. 
Caſe 13. p.147. C.74- 

The Committee of the King, ſhall not have Aid of 
him. p.146.C.5. 

Where the Juſtice oughr not to proceed in the plea, 
Rege inconſulto, p.146. C.6,7,8. 

Not by the Grantee or Parentce of the Lands of a 
Lunatique, p, 146. C.8$. 
Upon Aide, prayer of the King ; Search where 
ed z where not. p.147. C.10,11, 
Nox of the King where no Frecheld is to be reco- 
vered. p.147. C.13. 

Not of the King by his Patentee, where the Grant 
is incertain. p.148. C.ry. 

Aide ; where to make the Eldeſt ſon Knight 
marry his nas p. 148. C. 1,2, 

In what Caſe Aide ſhall be to make the younger 
Son Knight. p.148. C. 3. 

Where if the father dyeth, before the Aide paid, 
or the daughter, Debr lyerh for ir by them. page 


149. C:4- | 
Tenant in bur ſhall pay Aid to make the 


Kings eldeſt lon-Knight, p.148. C.y. 
Alien, and Denixn. 


z ori 


Who ſhall be ſaid Alien ; Who not, page 149- 
Calc I1233534- 

Alin, Naturalized by AR of Parliament, way 
purchaſe or Inherit Lands, p. 149. C. 5 but 
not a Denizcn, Ihid. ; 

Alien 


Alien may purchaſe a neceſſary houſe for habica- 


tion, p. 149. C. 6. 

i he purchets © Leaſh for years, che King thait 
9 upon Office. p. 149, C. 7. page 159, 

I. 

Where Inhericable ; where not, p.150. C.8. 

we tore King, Alien born, Dowable. page 
150, Calcg. 

Alien Friend, and Alien Enemy, che difference as 
OT Wn, p.150, C.11,t2. 

King, ſhall net have the Lands conveyed in Truft 
for an Alien, p. 15o, C.x5l 

The Inheritance or Freehold of an Alicn,nert veſted 
in the King before.Office found. p.r5r. C.15- 

Aliens where in the Caſcs of Statures of General 
Pardons, and may plead them ; where nor, 
151. C. 1x. 

Tryal of Aliens : where, and how per Medietatew 
Lingue. P.15 1, C.1,z. p.152. C324 


Alienation without Licence. 
For what Lands ſuch a Fine is payable ; what nor. 


p-153. C.1,2. 
By what Tenant. p.153. C.245- 


The Table. 


| 


where 


Where amendment nuay be after J 
net. p.158. C.26. p.160. C.36,37- 

Venire cies amended where nor. p.159. C.vg. 
_=_ C.44:49:49>50. P.162, C 54. p.164. 

+7047 4+ 

The 1fluc Rell amendable by the Imparlance Roll, 
but net the Imparlance Roll by the flue Roll, 
—_ C.30. p.16z. C.55. p.165. C. 77, $25 


3+ 
Indi&ment amendable ; Where nac, Page 16. 


— 41. | 

Where the Ifue is altered by ir, the Record cannot 
be amended. P.r&0. C.z8. - 

Plaine, in nature of Original , not amendable, 
p. x60. C.39. 

Where Courts may amend a Record after a Trasſ- 
miltuiur + Where net. p.r61. C.51. 

Where the netentring of a Warrant of Attorney, 
is amendable ; where not : and where ſuch Ware 
rant may be hle$ by Order of Court ; where 
net, P1632, C.53. 

Habeas Corpus retorned in one time ; and the Ye- 
nire was in another's time ; and in anovher 
Court Tryall had apon it, net amendable, Page 
163. C.F $,59. 


Where the alienation without Licence is a forfti- | yudiciall Wrirs may be amended after Tryall. 


cure; wherenor. P. xxx. Cs. 
Licence, where it is void. P-I53- C.7,8. 
Where the alienation without Licence is pardoned, 
or execured, no Fine to be paid. p. 154. Caſc 


9, 10. 
The K ng, nec to be oufted of his Fine by an Im- 
plicauve Licence. p.154- C.1t. : 
Suing of Licence of alienation onely, dorh not int- 


ply a Tenure is Capite. p.if4. C12. 


Amendments. 
Omiſſion by * where amendable ; where 
not. p.155. C.1,2,5.,6. p.156. C.13. p. 157. 


C.19,29. p.162. C.53- p.164. C73. 

After a Wricof Errour b k « A155 C4 
Original Wric not 
marter #f Subſtance y contrary for marrer 

form, C.g. p.156. C.r4,16. p1f7- C2324 
158. C.x5. p.161, C.q7. p.162. C56. 
Poles amended, Where the Venire f a6ias is right, 
et #4 contre. p.r55. C.8. 
Miſpr ifion of Clerk amendable ; where nor. p.156. 
JO3T141 3315+ Þ. 159. C. 31,32,33+ Þ- 165+ 


156. C.16. 
Pale Latine, where amendable ; where ner. p.157- 
C.156. p.154. C.67. 
Nor after Demurrer, p.t 57. C.17. 
of the Court nor amendable, Page 158. 


p_—_ 
35. p.160, C.42,43+ 


e p. 155. C.7. _ ; Ina Courrof 


| 
| 
| 


| 


C. 76. 
Where, and in what Caſes ameudment may be. 


p.163. C.60. 

Matter of ſubſtance, not amendable. Page 163, 
Caſe G1, 62, 

Variance, where amendable. p. 164. C. 67, 63, 


69. 
Diſcentinuance, not amendable. Page 164. Caſe 


73. 
IF Ercour be aſſigned in the point of the Attion, 
it is not amendable. p.16s, C84. 


Amercements. 


What it is, and what Courts may Amerce, Page 
166. C,1,243. p.170. C.1,2. 

One not to be Amerced for the fauls, or defaule of 
another. p.x66. C.z- p. 170. C. 1. 

Record. p. 166. C. 334+ 
(pon a - 2" Sadie ought to be Atnerced, 
167, C1. 

In 3'Court-Baron,and Court-Leee 3 and for what, 
and by whom. p.r66. C. 4. p.171. C.3. p.17>. 
C.6. By the Steward, not good without & Pre» 
ſcription. p,172. C6. 

Difference berwixrt Fine and Amercemenc, p.167, 
C.45. Pp. 168. C. 1. And where one (hall be 
Fined ; where Amerced, p, 168. C. x, where 
nor, Ibid, Where Fincd, and where Amerced, 


p.168, C.1. 

By whom to be afferred ; 167, Caſe 4. once 
afferred, cannot be reverſed for Errour, page 
172, C.8s. : 

Fifft Diſtreſſe 


The T able. 


D firefſe for a Fine or Amercemert muſt he rea- 
_— and not exceſhive, p.167, C.5. p17 1s 


8, 
Reaſonableneſs of a Fine ſhall be derermined by 
the Judges. p.167. C. 5, 
Where the Plaintift upon Nonſuit ſhall be amer- 
cod, et & contre. Page 16g. Caſe 1,2. 
Enfant amerced; where nor. P. 169, C.2354+ 
Amercement of the Sheriff for not retorning rhe 
Writ. P.169, C:5,6,7,8. So far an ill Retorn, 
p.170,C.9, 
Town atnerced, for what cauſe. P.196, C.1,2,3- 
Where by Eviftion of the Land, it ſhall ccaſc and 
be extin&, p.194, C. 1,2, And wherea Writ 
-+ wa caſe lyes for arrcarages. Page 174 
2. 


Anniity, 


Whar itisz And where a Writ of Annuity lyes. 
P-173. C.1,2. Where Debr for it. thid. And 


for the Arrearages of it, p. 192, C. 3. Where 
46. p.193. C. 9,10, 
of parcel! of the Land out of 


ne. p.173. Cz, 
Extin&t parkell 
which, &c, Where nor, 


— 


executing of which Fees or Anauities art grans- 
ed. - =. ; _ . 
Annuiry by I r:{cription ; what remedy fer 
againſt whom. p.177. C.1, OI 
Mainainable by a Parſon, where for a Penſion,a 
Law; er where he may ſuc for it im the Eccle. 
dE Ch $003 C.z, 
ifol vi orporation, where an Anaui 
Ny manan. be p.178, C.z. T 


wyed, Page 178. Caſe 2. page 


| Appearance ; what net, 
P.r78.C 2. Pan fey 


Where by good ; where nor, P,198. C.z, 
P.179. C.9,10, 


Tre -— = may compell one to appear, Page 279, 


7. 
Attorney and preſequendum ; where 
Ae by IND pp 


is Errour, P. 179. C.4. 
Errour net aſſ}egnable an IndiAment by Ar- 


How it ſhall be 
179. Caſe 6. 


Annuity lyeth for a thing, 
, 173. C.F. 


annual]. 


- 


p-173. C. 445 
though not 


a Rem granted for life. Proviſo, it ſhall nor | 


m—_ his perſon : Executors ſhall have Debr 
for the arrcarages. p.173: C7, 


A Proviſo ; where not to charge his on, is 
voud. 174. C.8$. = 


torney, bur muſt be fo parker. P.179. C.9. 

If no Warrant of Attorney be encred, the 
= is not good, P. 179. C.1. a 
ant Exccutor may not appear _—_—; 
by Guardian; becauſe be ——_ of his 

oper goods, P.179. C.2. 
a Feme Covert vouched within age, if geed by 


Pro Con fili ſo et impendends ; where good ; 
where nor, p.194. Crt. p.r75, C1. Allign- 
ablc, P-175. —_ _ . 

Where Ele&tion, to take it as Annuity, or Rent, is 
goed ; Where not. Page 173, Caſe I0, _— 


C12, 


| 


Anorney, P.186, C.4. Quare. 
Adminiftror of one Oudawed, by At. 
the Iecſtace, 


torney to xeverſe an Outlawry 
and P.1#o.C.x. 
General Pardon, pleaded by Executors z where 


Rent granted out of Land, in which he hath no 1n- 
-— > =." qc Boer gamers 

muity, P.174. _ 

Annuity granted for the executing of an Office ; 
derermiined upon refuſal ro execute it : where 
-» Þ 175. C.4 5. Po 176, C.8. p. 176. 


What thall be a good diſcharge of Annuity granted 


pro Confilis ; whar not. p.175. C.6. 

A grant of Annuiry, for executing an Office in 
Reverſion, where is no. reverſion of it, void, 
P.176. C.7- 

Annuity not maintainable ; for anauiry pro exer- 
——O__ unleſſe the Grant be by Deed. page 

Bunty charge gramed for execuring of 2a Office 
en. ant r exe an : 
where Eiires in Copybold Land i avowable for 

. Wep.176. C.$. 


What ſtall be ſaid Forfcitures of Ofhcts, for the | 


fore A 

Where the Court may Order a ſpecial 
the ſame Term ; where the party migh, ioqece 
ill che near Term, P.184. C1. 

Appeal. 

What it is ; Not amendable ; and what ſhall abate 
it. P.1$2, C.1. p.18z. C.3. | 

Of — wheze it lyes not for the Heir, P.183, 
Caſe 2. 

Appeal of Murder, lyes no after a General Parden 
o- a Treaſon, Ibid. oy 
Poyſoning, after Not-guilty pleaded, k 
party tryed, good; though no ation be filed, 

Page 182, Calc 4. 


Appeal 


The Table. 


Appeal of Murder, muſt be 
parties ; and not ſeveral A : andthe De- 
— muſt be againſt all, Page 183, 
Cate 6, 

Acccſlary where the Principal before 


obeans bis pardon. P.r$3. C.7. 

os Indificd of and » 
a good barr in Appeal of Murder, P.r83. C.8. 
_—_ ys if the Inditmene be inſufficient, 


Derermined by Imermarriage with another Huſ- 
band. Page 183, C.10. 
good in Appeal of Mayhem ; What 
FL P.183. C.12. againt his Lord 

flayhem ; not by the Villain againſt his Lore: 
Me _ a bag C. , A 
w ounty to be br ; 0 
Tryall thall be. + Ir 2 
Where ir will lye after a Recovery if Treſpaſſe ; 
Where ner. P.184. C. r. 
Where one may appeal from a Sentence ia the 
-— -—_—_ Court ; Where not, Page 185, 
© 3+ 
The Chancery, the High Court, wherein the party 
may A after a Sentence in the Ecclehaſti- 
cal Courr, or before Delegares. P.185. C.4. 
The Court will ne: diſcharge one Impriſoncd, 
where he may appeal from the Sentence in the 
Ecclebaſtical Ceurt, P.1$6. C.6,F. 
Append ant, Appendancy, and Appuricnant, 
Parcel and Incident, 


To what things Lands may be appendant. Page 
187. Caſe 1,2, 
p. 187. C.r. 


Is ever by Preſcripri 
ro hope pd rage P. 187. 
C 


® 3. 
Tythes to a Manner, how. P. 187, C.2,3. 
hdvowſen, to whar, P.187. C. 45,6. properly w 
the Demeſnes of ir. P.1v8. C.7. 


Vicarage appendant to a Reftory, Page 188. 
Caſe 9. 


Office, appendant to anether Office, Page 188, 
Caſe 26,1113. 

Felons goods appendant to a Nannor by Preſerip- 

tion. p. 138. C.14. 

Turbary to a houſe, aetio Land, P, 188, Caſc 
If. 

Cemmen to a houſe ; and how, Page.188. C. 16. 

"Þ. 193. C4. 

Common, got appendan te a Meadow, page 138. 
Caſe 16. 

Corodie ro a Priory, p.rf3. C17. 


| 


| 


/ 


Waife and Eftrzy parcell of a Lect; and a Lect 
of a Manaer, Page 188, Caſe 19, 
A Fair to a Manner, p.139. C.x9. 
Court of Pipowders, Incident to a Fair. page 189, 
Caſe 19,20, 
—_— Chartergjincice1t to Lands, Page 189, 
C21. 
Fealty,incident to Memage. p.189. C.z 1. 
—_— parcel of a Mannor, and bow. p. 189, 
e 33, 
Advonſen in 


poſſefiion, cannot be a to 2 
everfion expectant upon El for Io 


Eftovers . — houſe. p.r13#9, C.z6. and 


Dilapp:ndance, by what a&, and how made diC. 
appendant, p. 196. C.r,2.3. 

Things appendant,made diſappendant by ſcyerance 
of them from the Mannor. p, 191, C4445 » 

Shall paſſe by words, cum pertinentiis. page 197. 


pertinentiis, Lands where they 
will paſs ; Where not, p.192.C 5,6. 


Apportionment, 


Rents —— where appertiened ; where net. 
. 9 . - 137 

Where ; the aft of the Party ; where by the at 

of the Law 2 where nor, p.193. C 1:2, 

Rent or things encire ,not appertioncd ; & | contre. 
p. 193. C.4. p.194-C 

Upon nog ES P.193.C.3. p-194. C, $,16. 
p.195. Crs. 

Upon a Recovery in Waſte of parrof the Land, or 
es forfeiture, or by nents the Rene ap- 
portioned. p. 193. C.6. . 

Upon a grant of part of the Reverſion to a ftran« 
[3b p.193- C7. 

Where Services, 6r «ther things are Caſuall , as 

Heriots, Prefics of Courts, &c, which cannor be 
reduced to a yearly value, no apportienmenc 
ſhall be of ſuch. p.194. C.rt. 

A thing inzire rr tong conn” 7 part, and 
apportioned in other part. p.r94. C13, 

Renc upon a Leaſe for years, by a& of the Lefſor, 

.195. C.13. 
Upon a diſcene of Copyhold and Fee, where an ap- 
- Þ-195. C.14. 

Upon a Releaſe, p, 195. C.15. 

TCD ae Page 197 
Caſe 18. . 

Suir-ſervice, Heriors, Commons, Debrs, W 
ties, Conditions , where apportioned z whers 

not. Page 195, Caſe 1, p.196, C. 6. p, 197+ 

C. 9- 


Ffrfffu Where 


\ 


The T able. 


Where.upon a purchaſe, . intire Seryices ſhall net | Dilapproprianed for life only. p.202. C.9, 

be apportioned,but the party have Conmibution, It wil: not paſſe by the nanie of Grant of Advow. 
p.195. C.1,2435416,7+ ſon. p.203. C.1, Nor by the words of Com 

moditairbusgemeluments, Ibid. 


V p-96. C.z. 
A_ Warranty where it cagnot be ſevered or divided. 
p.196. C.F. 
— ———_ _ .becauſc not ap- 
porti p.197. C.8. ſuſpended in [To 
ſuſpended in the whole. p.197. C.10, th 


Appropriations, Commendams, Pluralities, 
and Diſpenſations. 


p,197, C.r. 
The Antiquity of Appropriations, Page 197. Caſc 


xamining the Originals ef them, and of 


Endowments of Viccarages, dangerous. p. 198. 
C.2534,5. 


Ces endowed, page 198. 
© 5. 
How, and to what perſons, wn { whoſe Afﬀent 
lations muſt . be . Page 199. 
CafeC.1 by 


Nct to.be made whzn the Church is full, without 

—=_ I} words, p.1.199. Ba, "7 PSFOEIOR 
PPropriatiens to a Colledge whic - 
mance by the Kings Letters Patents, good with- 
eur Endowment of a Viccarage. p.199. and ſuch 
Colledge given to the. King by Statute of 7 E.6. 
p.199. C.z. 

Not to bz: made but by an Inſtrument, by the Bi- 
ſhep.or Qrdinary. p.199. C.3. 

FhRawag appropriated to a Parſenage. page 199+ 

. Calc 3, 

By the King alone where he.is Patronz Bur not by 
the Patron himſelf without the Kings Licence. 
Page 199. Calc 3,4. p. 206, C. 1. p. 301. 
C. 3,4. 

By the Pope, where not good, page 200, Caſe 1, 


7% 

Pope cannor dif; by his Bulls with the Law ef 
Io chough the read jn ordiue ad ſpiritualia. 
P- 200, C6. 

Cannot be but to a bedy Incorporate and Spiri- 
tual, or ſpiritual her A 201, C.1, 

May be when the Church is full of an Incumbent, 
Mu. oy p.206. _ ; — 
ot. grantable over, p.zor. C. 3. a ſpec 

Taft, bur by A& * Lg hy 

Not ro Nunnery,. p.202, C.F.. 

bf the King may appropriate a Church Parochial, 
whi@ was preſcrgarive.by his Letters Patents to 
a Lay-Corporation, p.202, C.6.- 

By w\;at A& the Church is beceme diſappropriate, 
P-a9ps C.7,8,9.,. , 


—_—— where by A& in Law they are dc- 


| 


Given to the King by the Statute of 31 H. 8. of 
Diſtolution., hoe. Ga, _ 

A iations though bur in =_— iven the 
Ming, by the Srarure of 31 H.8, p.z6 ivy 
Pluralities , and who dif wi ts have 

them. p.203. C.1, 


And who may grant ſuch diſpenſatiom. p, 204. 


C.1,3. 

What {hall be ſaid to be a Pluraliry ; What nor, 
p.204. C.:2. 

Commendam1, retinere &þ recipere, their difference, 
p.204. C.4.5,7 8. p.207. C.19. 

Where DKpenlation comes toe late, ro have Plu- 
rality, p.20F5. C.6,8. 

Whe are capable to hold Bencfices in Commendam. 


good, p.207. C.ro, 
That, a Biſhop who held his number of Benefiers 
before his creation, cannet take more retinere 
inCommendam. p.z0d3, C.rn, 


Arbitrators, Arbitrament. 


Their pewer and authority, p.216.- Caſe x, is ndt 
aſſignable re orhers. p. 216. C. 1,2, 

Arbitrament is ro be accord.ng to the-Submiſſios, 
Page 210. Caſe 3. p. 211. C.3. p. 213. C. 9+ 

» dxf. Cs. 

What ſhall be a breach of an Award ; Whart nor, 
P.210. C.4.p.211. 

Award to doan A& te a ſtranger, our of their fub. 
miſſicn, void. p.211. C, 12+ p.214- C. 11, of 
moneys to be paid at a ſtranger's houſe, void, 

. 217. C.13. 

Awardef two ——_— which are diſtin& and ſeye- 
red, may be good for the one, and void for the 
ether, p.211, C.a95 7,8. | 

Wheze goud in part, and veid in part, Page 216- 
Caſe 10, p.z18. C.16,18. 

Where it is on both parts good, p.213. C. 6 7+ 
Pp. 217. C.14- 

De et ſuper premifſis,where good ; where net. Page 
+ mg p-213. C.10, p.214- C13 p-218, 

18,1 . 

Is nor to nuake award, but of that which is netified 
ro him, p.212..C.6. 

Where the Award performed is a good Plea z «& & 
contre. P.314. C.13. 

Where void for incertainty er impeſſibiliry re. be 

med, Page 215. C. 14243. p.219-C. 24. 


| I. yy 7 yoid, Page 


215, Cake 4. 


Where the Sabmiffion is of an entire thing, the 
award of part of ityis void. p.z15, C.4. 

Yoid, becauſe the Arbicrators had diſabled thera- 
ſelves. p.215. C.F. 

Void, becauſ: made but of one fide. Page 216. 


Caſe 6,8. 
OX where the Submiſſion is not by Deed, p.z16. 


9. 

Void, becauſe to be done upen the Land of another, 
p. 21G C.10. 

Award .f final, In p.217. C.ir, 
void, bccauſe net » Þ-217. C12. 

He who cncicles himſelf by an Award, ought to 
ſhew but what makes for him. Page 217. 
Caſe 22. 

Conditional, where good. p.219, C.22. 

Submiſſon, where divided and ſevered ; and where 
entire, p.219, C1. 

Where the of Arbitrator is coumermand- 
able ; what ſhall be a good Comneermand, 

. 220. C.r. 

Where a man is bound to perform Award, he is to 

take notice of it at his peril, p.226. C.z. 


Arreſts and Impriſenments, 


mon eng of one in the County, whe is 

: n—__ the Court, is od puniſh- 
able, P.z21, C.r. 

Where the who arreſts one by Proceſs, ſhall 
not be puniſhed ; theugh the Proceſs was ner 
legally awarded, becauſe he is to exccure _ 
Proces. P.z21. C.243. 

Where the arrefting of a Counteſs upon a Capias, 

ainft whoth a Capias lyeth not by Lawzis good; 


ner. p.221, C.z. 

Where a Conſtable ay juſtife the Arrefting and 
Impriſoning of a man. p.22>. C.y. 

Capias lyerh not againſt a Peer. Page 251. Caſe 2, 
p.222, C.6. And when the Priviledg of Peerage 
1s to be claimed. Ibid. 

By Warrant of the. Prefident of the Colledg of 
Phyfirians in Londen, not warrantable. p. 222, 


7. 

Eommirment of ene to priſon by a Juſtice of Peace 
upon a Forcible Entry, not goed, unlefic ir be 
recorded. p.z22 3. C.v$. 

br << good; Where nor, Page 223, 
Caſe 9. 

What the Officer is to do, when the party ſub- 
mics to an Arrcft, p.223. C.g. 

Where Arreſting Impriſoning of a man by a 
Conſtable, is juſtifiable : Where not. P. 223, 


C. 10, 
Arreſting of the party whe makes an Eſcape our 


Priſon, upon 


p-2323. C.11s 


= 


The Table. 


Of one for giving Opprobrious words te 2 Sheriff; 
foc the 4 th. where juſtifiable, Page 


224. Caſc 11. 
Aſſets. 


What ſhall be Aﬀerts in Execurers hands : Whar 
not, P.,224- Calzz. p25. C.Ff. p.rze. Caſe 
I139»14 

_— Executers hands where noe Aﬀerts, p.22 4. 

© 4+ 

Goods retained, not Aſzetrs, p, 225, C.g, 6,7. 

227. C.16,17. 
© upon a falſe Plea, That he had not Aﬀerts, 
Judgment ſhall be againſt the party de bonis 
propras. p.zzs. C.$. 

Upon a Compoſition of a Debr, the refidue ſhall be 
Aſserty in the hands of an Exc<cutor, p.225.C.94 

Receipt of Inctereft meney by Adminiſtrator, Aſ- 
ſers, p.226. C.11. 

Enfant Executor releaſes ts his Adminiftrater d#- 
rame mineri atatt, money which was in the 
Adminiſtrators hands : It is Afcerts in th: hands 
of the Enfant Executor. p.2326. C.12, 

A Term for years, come tothe hands of an Extcu- 
tor, where Aſgerts, p.z26. C.1x. 

Where Meneys in the hands of the wife Executor, 
ſhall nor be Aſserrs : ſhe being by AR of Par- 
liamens to diſpoſe of the Moneys, p. 228. Caſe 
18, 

A Term in the hands of the Heir as a purchaſor 
tied to a Condition, ſhall not be Afzerts, though 
he have the Fee as Heir, p. 228. C.19. p. 229% 


C. 7. 

A Leaſe for years of a Copyhold where Aſcerts in 
the hands of an Execuror, p.z28. C.20, 

If the Heir doth nee confefſe Aﬀſerts, —— 
Recovery againſt him by Nibil Dicit, his own 
I ands, are chargeable, p.z28, C.z, Se if he - 
alien the Aﬀerts, C.3. : 


if he on 
he is not chargeable with the debe, 


- 229. C.7. 

What Lands of the Heir ſhall 4 x - — 
ſerrs diſcended ; And where Lands of his own 

7 purchaſe ſhall be pur in Execution for want of 
Aferts, p.229. C.7. 

Where a Fraudulent conveyance 

the Heir, with power of Redemption ; they ſhall 
be Afﬀerts chargeable to the debs of his Aun»' 
ceſtor, Page 239. Calc 10,.. 


Aﬀers © 


\ 


(as en ay Rnd Bay Cong. 
»* 231; Cl 
Where in an Aion againſt Exccmors, Aﬀerts need 
not to RADIES + W 


Aſſiſe. 


Where islycth, P.z 31. C.r. p.233. C.7. 

Who ſhall have Afliic, p.231. C.r.p. 232. C. 3, 
5 = at wa 

A Diſlciſor, who. p.z 32, C.z, 

Burr init. p.232. C.3. 

Where all che Tenams muſt be named inthe Wrir, 


wh C45. 

Where but one Afſiſe ; Where ſereral. P. 23:2. 
Calc 6. 

Where Jeynr 3 where ſeveral, p. 232. C.6. 

Parceners ſhall jeyn in it. p.z33. C.6. | 

In what Coumy to be brought. p.123. C.8, 

Of what things it lyerh, P. 233. C.12,3:4+5 37 8, | 
zI0g1 231 3. 
an Office of Tenuis-Playes. P.233. C. 6. and 
of other Offices, p.234. C.751415. 

+ fur me ce, p.233. C.6, 

Of Profns apprender. p.z33. C-7. 

Of a Renr-Seck, P.234. C.10. 


Where the party may have Afliſe, or Aion updn 
the Cafe at his Eleftien. P.335. C.17. 
« 235. C2, 


Where abated ; where not. 


Mffignees and Afienment. 
Annuity granted pro confilio, not aſſignable over, 


ok C.15. 

of Truft, not affignable. p.236. C.z. what 
are ; what not, p.2 36. C.46,7- 

An Office of Truſt cannot be aſſigned, or granted 
fox years, P-237- C.6. 

A Contingent uſe, a . Þ.237. C.8$, 

What things are not aſſignable over. p.237. C.9, 
10,p.233, C.13,14- 

Where bound ; where net. p.238.C.11,12. | 

A 5. pin a Term if aſſignable over, Page 238. 
Calc 12, 

The King may affign a debr forfeited to him by 
Outlawry. p.239. E.17. 

A debr duc to a man in the right of his Wife, af- 
figned to the King ; and goed. p.339.- C.18. 
Aſhgnment by Commiſſioners of Bankruprs, of a 

debt due to him ts a Creditorz where good, 


p. 239. C.18, 
Papers, and things in Aion, whe aſfygned, and 
becauſe they 


ood, P.z19g. C.19. 
iniſtrators are not Aſſi 

come In by the Ordinary, P. 2 40. C.z1, 

Deviſe, if an ent. p.240. C.22. 


Aligaccs in fa and in Law. P-3 47, C.1,x, 


The Table. 


Whas _— Covenant in Law q wheze ner, 

34*.0.3:43 

Where ſhall have Covenant, p. 241, C. 3,4, 

Where Aſſignee of the Reverſion ſhall take adyan. 
tage of a Covenant againſt the Aſſignee of LeC.. 
ſee for years, Page 241, Caſe 4,516. p. 142, 
C. 9,111. 

Where Aſſignee of a Reverfion hath Ele&ion, to 
bring Covenant againſt the firſt Leflee, or AC. 

es the Rog ON: 
oney upen an Obligation, where muſt be paid ro 
the > not to Execun's AL 
ſignees in Law, p.2.42. C.8, 

Where Aſhgnee of a Term, may retain Rent 
g—_ Aflignce of the Reverſien, p. 242, 

aſc 9. 

Of a Reverſion, where he ſhall have debr for rent; 
where not, page 2434244. Caſc 3,4,5,6. 

Aſſignee of a Reverfien, ſhall noc take 
a Covenant for not payment of Rent wi 
Attotament. p.2 44- C.4- 


Attachment. 


Where it lyeth ; for whom, and againſt whom , 
and where not, p, 245. C. 1, 6,8. page 246. 
Caſe 93 IT. 

Where againſt the Sheriff for raking a Diftreſſe, 

245, C2. | 
. hment againſt the Lord for diſtraining. page 
245. Caſe 3. 

Againſt an Attorney for proſecuting an Awdita 
Dnerela illegally, p.245. C.4. 

Againſt an Enfant, where p.246. Caſe g. 

Againſt one who ſueth Exccutjon after a 
Releaſe. p. 246. C.6. 

Againſt one for a Comempr to the Court, p. 246, 
C8. p.247. C.16. p.248. C.19. 

Againſt a Juſtice of Peace, for ning the parry up- 
on a forcible Entry,after a Certi8r ar; delivered, 
P. 247. C.13- 

Attachment upon a Prohibition. p. 248. C.18, 

Againſt a Biſhop for proſecuting a Plea in the 
Spiritual Court after a Prohibition, Page 348. 
Caſc a1. 

Goods which accrue to ene by marter of Record, 
cagnot be attached by Cuſtome of Forrein Ar- 
rachment, p. 248. C.r. 

In the hands of a Carrier not to be attached, page 
249. C.:. 

Moneys in che Sheriffs hands raken in Execution, 
cannot be atrached ; if chey be, the Sheriff (hall 
anſwer for them, p.249. C.3. 

Forrein Attachment in London, Page 149- Caſe 


F x6 7+ , 
Alttaint. 


The Table. 


; ; Where a Right of an Eſtate rail doqh remain in the 
Alain. | Iflue aftex Attainder of the Aunceſtor, P, 256, 


Caſe 5, 
R_—_ Aftien ir lyeth ; and by whom. p, 250. | 
© 1132 35427. Mitorney. 
inſt Executors. p. 250. C.5, | 
c he whe is no party w —— given, Where, and ia what Caſes, Courts, and Suits, 2 


; oc ———_— age 251, ET, Whar nor, page 257, 
ce. «13234. 

Araint lyes not upon a falſe Verdi& given in caſe Reall Suirs in the Leer or Turn, cannot be by At. 
of Felony. p.251. C.10, | torney. p.357. C.r. 

ls not Superſedeas. p.2yr. Crt, The Writ de Attornato ſatiends; in what caſc it 

Accord with farisfattion, is a good Plea in barr of pan wn 
it, wot a Where the admirrance of one ro appear by Artor« 
251. C13. { ney, is Errour 


| ; wherg net, p.z58. C. x5. 
No new Evidence to be given init. p.252. C.1, Reraxit cannot be by Attorney ; bur in proper 
23 3, | perſon, p.z58. C.s. ; 
Where an Enfant, becauſe he canner bring At- | An Authority, power (as a Warrant of Attorney 
cainr, ſhall falfife a Recovery in Aſſiſe, p, 252, | to make Livery) is alwayes Countermandable, 
| 


oo youu C.8$, 
Upon a falſe Verdi, for exceſſive damages, before Where a new Arterney may pray an Execution 
Execution, p.z5z, C.1. | withour a Warrant of Arterncy z Where nor, 
Ataint lyes not where the Jury did afleſs dama- © p.259. C.s. 
g*5» bur did not enquire of the value of the mar- ——— done by Auorney, and by 
riage. p.353. C.3, | whom; nor, p.259, C.10,17, 
Abatcd by Nen-ſuir of ene of the paxties. P. 254. Surrender of a Copyhold by Aorney, Page 259. 
C. 3. Caſe 12, p.z61. C.q4 
Where there is no Verdi, no Arraint, P, 253, Lener of Artorney t& make Livery ; where well 
C. 4 | executed; Where not, p.259. C.12. p. 260» 
Actaint lyes net won the Statute of 32 H.8, where C.16.p.262. C. 2. 
the Karnee is not purſued, p. 253. C.4- + Attorneys muſt look artheir perill, that the A&R 
In what County t© be brought. Page 253. | they de, isa layfull AR. Page 259. C. 13, 14+ 
C. 1. p. 260. C.15916. Pers, C.7, 
Proceeded in after the Record Remored. ' p, 254. The Duty of Atrerneys. p,259. C14. 
C. 2, Puniſhed for fallifying a Writ or Record, P. 269, 
Shall follow the Nature of the firſt Aion, p.254. | C. rg. 


C.4,C. ; Maſt purſue his Warrant. p.2 60. C.16. 
Concord a good plea in it, p.254- Cf, Livery, where made by ene Arterney in the name 
of batch ; where good, ef & contra. Page 261. 
Attainder. | Caſ: 3. 


| Priviledges of an Artorney. p. 262. C. 1,23. 
Where the Heir hall inherit norwirhſtanding the | Not to be preſſed for a Souldicr. p.263. C1. 
Attainder of the Father, p.z55. C.r. Not allowed Priviſkdge in an A&ion, where his 
If che principal be Arrainted or Convidted by Our- | Whe is joyned with him, p. 263. C. 5. ner 
lawry, or otkerwiſe ; the Acceſſory hall be ar- | where an Aion is brought againſt him in av 
raigned ; though afterwards the Outlawry be ter droig. Ihid. 
reverſed, p.z55. C.z. Where two Attorneys have Priviledge, he who firſt 
How by the reverſing of the Outlawry againſt the clayms ir, ſhall have ir allowed onely. p. 2634 
Principal, the Heir of the Acceſſary Attainzced C, 6, 
be reſtored. p.255. C.. May have an AQion upon the Caſe of debr, for his 
That e the Stature of 36 H. v8. the Ifſuein Fees. p.263. C.$,9. : 
tail was to inheric the ID Ina Suit of his own, one muſt ſuc by Original, p. 
Attainder of his A » Page 255, Caſe, 264, Caſe 13+ 
» 4+ | 
Di abiliry by Attainder, which is Corruption of | 
the blood, and diſability by Parliament for lifs 
ovcly, P.356, C4. 


is 


The Table. 


Attornment. 


' Whar it is, Page 265. Caſc 1,9. 

What Ads or Words, ſhall amount ro Arrornnuene; 
What nor, p.264. C.154. p-265. C.8. p.z66. 
C.ri. p.270. C.1z. 

Of ancJoym-Tenant, is the Actornmemt of the other 
P.264. C.3. p-265. C.9. 

The difference berwixt expreſs Artornment, and. 
Atrornmeat in Law. p.265. C.y. 

Of an Enfant, good. p. 265. C. 7. p. 269. Caf 


19. 

Where it ſhall rclare. p.266. C.1o. 

Attornment may be in the abſcace of the Party, 
p.265. C.19. 

Not good te two ſeveral perſons, ro make their (c- 
veral Grants 266. C.12. 

Void for inc . Ibid. 

Where Lands pafſe by Surrender and Admitrance, 
no Attornmem is neceflary. p.266, C.13. 

Where, and in what caſe, the Tenant is com 
able ro Atrorn ; and by what Writ. Page 267. 
Caſe rs, 

Muſt be inthe life of the Parties. p.267. C. 1. 

Intereſt for years, will paſſe by Bargain and Sale 
withour - Auornment, Page 267. Caſc 1. p.a68. 
Calc 3. 

Ancenmant cnnger make a Grant which in ic ſelf 
is void, gaod. p.268. C.2. 

Where it is not requiſite ro the Fine which paſſe b 
the Eſtate, it is not _ ihice to the Declaration 
of the Uſes. p.268. C.4,56. 

Where an Eftate ſhall paſſe by Law, without Ar- 
rornument, p.z 69, C.y. 

Where the 7 wu muſt atrorn, where his Aſſignee. 
p.269. C.8. 

Waſte doth not lye before Attorament, Page 26g. 
Caſc 9. 

Tenant in tail after poffibiliry of Ifſue extinR, is 
not compellable ro Artern, p. 276, C.12. bur 
his Grantee ſhall, 1hid. 

Upon Conditien, where good ; Where nor. Page 
270, Caſc 13. 

Upen the grant of 
the Land is net compellable ro atrern, 
270. Cake 14. 


Audita Duerela. 


Where ir lyeth ; where net, Page 270. Caſe r, 
4557+ Pa272. C.ro. p.i7y. C27, 

To have Reſtitution upon a Judgment obtaineg by 
Covin, p,»70. C.1,3. 

To avoid Execution upen a Statute, where the Sta- 
tute was net lawfully acknowledged, Page 271. 


\ . . 


a Rent-Charge, the Tenant of 


Page 


| 


where no Proceſs was ſued againſt the Prince; 
i . his life-time, P-272, I ') 
cre upon Audita BRuerela brought, S 
ſhall be of an Execution : Where yn, 


Caſc x3. 
illegally granted. Page 273, 


Quathed, becauſe 
Caſc 14. 

Audita Wnerela by one Obligor, to avoid Exccu. 
_ On, where "5 where the o:her Ob, 
igors were Extended u uy 
the ſame debt, p 273. C.16. <br 

By an Enfant, to avoid a Recognizance taken 
the Court of him, co levy a Fige z which 
Fine was during his Non-ags ; and the Fine 
and Recognizance both diſcharged ; where nor. 
P.273. C. 17. p.274. C. 24:25. p.275. Caſc 


33- 
—_ Beerela lycrh againſt the King, Page 375. 
c1 


9. 
Upon a Releaſe, p.274. C.20. 
JR is had againſt tiree, and one of them 
en in Execution : All of them niay joyn jn 
one Audita DPrerela. p. 274. 
COR one in Execution upen a 
Ju ; not allowed, becauſe it was upon a 
Surmiſe, p.374. C.23. 
Lyeth for the Bail, co diſcharge him ; where the 
ficſt Judgment is ſatisfied, and the Recogni- 
ſance upon jr diſcharged. p.274 C.2 4. 
A man is in Execution : if che be broughr 
in Court, and Audita Buerela brought, he ſhall 
be bailed, p.z75, C.29. 
Lyeth not, after a Releaſe of all ARions perſonals. 
p.275. C.32. 
To dif one our of Execution , where the 
party came te him being in Execution, out of 
the Priſon by his Conſent and ſending for, 
P-275, C.34- | : 
For cne taken upon a Stire facies upon two Ni- 
hills rerorned , where the pr net ſum- 
of the proceedings. 


| ere no Prcele an Execution againſt them ; 


p.2796, C.z6. 

An Execution is againſt three, one is taken and 
ſer at Liberty by Conſent of the party ; if the 
other be raken in Execution, they hall be re- 
lieved by Audita Qurrela. p.zy6. C.37- 

Sued forth by a purchaſor, after an Extent was 
ſued, and the'Land delivered, Quare, becauſe, 
before his crime. p.276. C. 39. 


Lyeth before an Oaſter, p.276. C.40. 

Lycth for ſuing forth Ex:cution upon a Judgment 
after a Releaſe of all Executions and Demands. 
p.276. C.qr. 

By the Feoffec of the Feoffor, not maintainable, 
þ:cauſc he is notgrieved ; and becauſe the Land 
was clogged with the Execuxcien, p.277, C.42. 

Audty 


44 
I; bilt an Equitable Aion. p.257. C.44- 
Nonſuit of enc, ſhall ner veejudice the 
it. p.277. C.45. 
To havs Comribucizn. p.278, C46. 


Aunciem Pemeſne Lands. 
Whar Lands arc faid to be Aunciens Demeſne, 


Joyne and ſeveral, and the difference in execution 


p.278, C. t,243. 

Trycd and = Rav Book of Domeſday-p.278. 
+455 36+ 

Aunciens Demeſne, Page 279. | 


C.z. p.:82. 
not 


Caſc 4. 

How they become Frank-Fee, Page 279. Calc 
F, 7. 

In what AQtions it is 2 goed plea, et © contre ; and 
o_ page 279. Caſc 9, 10, 11, 13. Þ+ 383. 


«$. 

Reſtored by a Writ of Diſceiz brought by the 
Lord. p.279. C.$. 

Lyable ro am Exccucion at the- Common-Law- 


but Audits Bucrels. p.:36. Cn. 
Where a Recovery in Auncient Demeſne is Coram 


| Where ir 


| Of AE 


of ir. p.x88. C.7,8. 
Where may be apportioned ; Where nes. p. 288, 


C.r, 
ſhall preva4 againſt an Intereſt. g. 289, 


Caſe x 


Averrment. 


Where it isnzcefſary ; Where nor. p,239. C.x,3) 
445+ p-294. C.1,3-5. 


| 


| - * - {hain againſt Ex*curors, Page 
289. C.2. 
Ot the exerciling of an Office. p.z 96. C.y. 
When a thing or A&ien is not maintainable with - 
our performance of a Condition, there the per. 
formance of it is t# be averred. Page 29%. 


_ non Judice. p.x80. C.12, 


The Privi of the Tenanrs in Ancient De- 
meſne. p.z81. C,r:243. 

Shall pay Tell for Mcrchandizes, p. 281, 
C.3, 

Whar are Cauſes to remove a Plea eur of | 
Ancient z what nor. p, 282. Caſc 1, 
| 3, 4 


Warranty of Lands in Ancient Demeſue, to be 
gyed at the Common-Law. p.2#2. C.z, 


Authority, 
Tomo Lenin where good; et & contre. p. 3, 
« Iz 2, 
Difference? berwixt a bare authoriry, and an au- 
thority accoupled with an Intereſt, in the doing 
- P. 283: C455. pry. Crt. plrbs, 
«1 
co—_ and ſell, p. 284. C.8. pge 288. 


Callaceral, ner extinguiſhed. p 284. C.9. 
Where may be releaſed; Where nor. Page 284. 


| 


[1n 


Caſe 5, 
Aion upon the Caſe, where net maintainable far 
words, without a {peciall Averment, page 290. 


Afſumpfic. p.291. C.9. 
was within age, in an Aion 
againſt the Adminiſtrators dvrente 
minors #tate. p,291. C.1o. 
i our of his Dioceſs, page 29x. 
Caſe 11. 


Of an Eſtate given by Deyiſe ; where ; et #£08+ 
tre. p.291. C.12. 

That the Lefſee for life is dead, where he in <&e 
Remainder avows for Regt, not necellarcy. page 
291, C.13, 

Againſt a Fine levied,nec good. p.291.C. 1. p.292. 
C.z, . 

Zion » at To be aveided by Avermeac, 

+292, Vi, 

in an Appeal. tha he is nor. the ſame Party, page 
292. C.2. 

Where againſt the Rerorn of the Sheriff ; where 
not. p.292. C.z. | 

Ne Averment againſt the Certificace of the Biibop, 


4 Caſe g. 


p.292, C.4. 
SE8E8 


| 


In 


_ The Table. 


| CSI 
party exce 

Confidcraton w may 
wer P« ——_— 23 


Thar which appeaccth clearly to the Court, needs 
not te be averrcd in . p.294, C.3. 
Where it is ex abwadanti. p.394. C.6, 


Avowry. 


Foc a Rent granced pro Confilio Impendends. 
= —_ 4 Page 


muſt aver he is no 
age 293+ - Calc 1, 2,34- 
lands with a Decd, 


2 P99: one RY 
a Rent-Charge 
oe —— 


rayon y ch Ren: by reaſon of 
of an Office, he muſt aver he extrcifing the 
Office. p.95, C.4. 

For a Rene deviſed to one for his Childs partgnhere 


= p.»96. C.7,8. 
ot pt 
diſtreſs raken, and Avowry 
{forth whar ace wa dice 
.297. C.10. 
Þ« 297. C. It, 


of the Rent ; there 


Avowry for par. of ity is good. Page 297. Calc 
3,13. 


For a Nowine pen behind, where net good. p.298. Diſchar 


| 


C. 14. 

The Husband ayewed for Rent alone, where, the 
Rent was to him and his Wife ; and good. Page 
298, C.11,19. 

CONES ſhall avow for Renr, 

ob. C.r7. 

Por an Amercement, o# 5+ p. 298, C. 18, 19, 


203.2 4+ 
—_— make his Sony Knight, Page 298. 


Kee Herir-Service, 299. C.2242 
ot deve 3 ah goed 


+ 299. 
he Seb  fulfien to make Avorry p. 299. 


Cac1,3, 
TRILY for Rene _— al. 

ledg Scifio in his Avowry, 
Where upon Avrewry, the the Gabkty —_— IT 
wh;ce aTons. Page 306.. Caſe 5, p, 301. 


C.6,9 
Fer behind,. where good, p.zo00, C.s. 
Where upon the Land, by the Statute of 21 H. 8. 


not naming any. perſon certain, p.300, C.6,7. 


Sen mand + - | AR, 

ifin in Avowry not traver 

- leaves the party without remedy. Pug we 
zo1. C.g. 


[i Husband mh Bail for the Wiſe. 
Poge 303- > 


Pp:393- .C.6.904. Crs. 
Difference of Bail in the Kihgs-Bench, and Com- 
mon-Pleas. p.304. C.7 
A Releaſe the Bai of all Ars fre Judy: 


.304. C.7. 
No Exe Execution —_— the Bail, bur 
where _ ifſues the Principall, 


The bat _ pack. Ce: in the Judgment. 
Bail Call be taken of Courſe; 


Wes med 
& if hey bring in the body of the Prin- 

I p14. 2305-0 _ Fun ore C.8. 

If the Principall hath 
nn Lone hong no nd 
ET GERI and have an 
Aion againſt the = p. ene be C.314- 

r_ my fuſt Scare facies 


of the Bail; 
0B he be qhin nope ond Sire {4- 
clas. 


p.308 
How he vp "dcharg himiſclf from Execution, 


foe becauſe impoſſible the Principall 
=o ender his bedy ro Fs Prifen Page 306, 


Net — | by the Defendant's bringing Er- 
rour z contrary, if the Principal dye before a 
_— be awarded againſt him, Page 397, Caſe 


Could nor be diſcharged of Execution againſt him, 
becauſe the Court was diſabled to do, becauſe 


Errour was brought, p 307, C.13. 
Where it is nor ſufficicac for the Bail So 


the of che Principal, bur he muſt pay the 
de. age boy Colors mY 
Taken in Execution by a praRtice, where diſchar- 


gd. p.z07. C.14. 

Nor d; out of Execution, neither 
x diced 0 were filed. w— 

Bail ſtands for all 


authority in the Court, p.z0g, C.r. 

COTISASILAS Cy oC 
. C. 2. 

Debr hye net by  Execucors of a Plaintiff againſt 


the Bail, if the Principal dye before the Capias 
againſt him mn ys C.z. 


Bailment of Goods. 


Camnipnbelpeignts; where good, in De- 
tinze. p.309. C.r. 

Goods ſold in Marker over by the Baily, where net 
nor the property of them alrercd, p. 309, 


3, 
Where the Baily of Goods ſhall be charged in De- 
tinue ; where nor, p.,z0g. C.y. 
Detinue againſt the Baily of Geods, where main- 
taigable, p.310, C.45:6- 


Bojbff or Bail. 


Tender of amends to the Bayliff upon a Diftreſſe? 
is not good. p.311. C.r. 
Cannot pay a Rent to the Lord, withour a ſpecial 
Command of his Maſter. p.311. C.r. 
May pay Quir-Rems, p.311, C.4, 
receive new s upon 
nants, withour ſpecial Command. 


Caſe o, 

Trefpal lycs againſt the Baily if he diftrain for 

Rene, where none is due. p.zrr. C.7. 

May make Inquiſition and Exzerr, upon Warranc 

| to Sheriff. p.311. C.8. 

Where «ne diftrains Goods as Baily, and in truth 
he isnor Baily, if the party agree to it, the di- 
fireſs is good, p.312. C.n1- 

enter 
preſs Command of his Maſter. Page 312. Caſe 


4 

Special Baily muſt (hew his Warrant, not a general | 
Baily. P.313. C.ryot6, 

Where charged in Accompe ; where not. p. 313+ 


of Te- 
$11, 


Caſe 1,2,3,4. | 
charged upon Accompr, be (hall anſwer | 


The Table. 


for a Condition broken, withour ex- | 


for the cacreaſe ; where nor, p.z13. C.gc 


: . 

Who ſhall be ſaid to be a within the 
Seaxures of 34 H.8. 13 Eliz.and z1 Jac. p.314 
C.132. p315. C36. 

Man may one more the he is worth, and not be a 

I a 

A Coaverennt cud; to he Withertarathy where 

> p— Page 315. 


An Inn- » (uatenxe an Innholder, is nor with- 
in the Stature to be a Bankrupe, Page 315. 


Caſe g, 
” Land is within the Starures, Pag* 31f- 
© F. 
Where the imploymene of a man ina T 
he gers nor the greacer part of his Living chere- 
by, ſhall make him a perſon to be Bankeupr, 


P3215 Cp: 

Where the Sake of the Commiſlioners (hall be 
good ;z of & contre. p,z16. C.x, 

Joynt ſale by the Commiſſioners to all the Credi- 


tors, good. p.316. C.1, 
bur CT. be feed. Ibid, 

Creditors, who come net in, ſhall take no beackr 
of a Sale, p.319, C.1. 

So gens though the Deed be not enrolled, Page 

16. C.1, 
Wikia what timerhe Credizers are to come in and 
ay Diſtribution. p.316. C.1. 

What Decds ſhall be ſaid Fraudulent, withio the 
Scarures, p.316, C.3. 

Partof a may be ſigned bythe Commu 
ners. p.316, C. 

Goods d> pe VE by Liberate, before 
the party become Bankrupt, canner be ſold &« 
diſtribured by che Commi %. Page 317» 
Caſe 143. 

Who ſhall be Credirers within the Statute, Page 
317. Caſc 4. 


Bargain and Sale. 


What 2 Conſideration to raiſe an uſe upon a 
and Sale, Page 318, Caſe 132, p.y19. 
C.7,8. 

Uſe not raiſed upen a general Confideration, with- 
our an averment. p. 318. C1, 

Where a Conſideration may be averred, p. 318. 
SH and what averment is good. Ibid. p.z19. 
Calc 7, 

What words do amount to a Bargain and Sale. 


.z18. C. 2, | ; 
Uſe noe raiſed to the Queen upon Bargain and Sale, 
without ſpecial averment, of valuable Confi- 
Ggeggs » deracion 


The Table. 


deceation. p.318, C.2Þ and onlideration ; Where the Wife ſhall have the Emblements, ang 
| = | northe Execuror of the Huaband ; Where ma 
.4- p.3%e, C.8$. 
ER Cowateda 


Caſe $: The Wife upon of Dower,fhall nor aveid 
The Bargaince cannoe ſcll o another, till che firſt an Eſtate in a C z becauſe the Copy- 
Deed be enrolled, prgzc, C1. holder comes is by Cuftome paramount 

If a Decd beenrolled, it is ſufficient, though nec Dower, p.335. C.4q. 
ennoniedzal. p,220. Ca Where a Recorery ſullered by the Wife, is ne fore 
Where an takes efte& by delivery of the | feirure of her Eſtate. p.326. Cs. 
Deed, the death of the Bargainor or bargainee, | A woman cannot loſe her Inhericance, bur where 
Gall net hinder che paſſing of che Eft. p.32 1. > and how the Examinatien muſt 
» p. 326. C.x. 
Enfant where, and when he may make void his | Where they muſt bring their Aftion joyne, et # 
bargain and ſale. p.321. C.6. contre. p.326. C. 1x. p. 327. C. 45. p. 327. 
Where Livery doth prevent the operation of the | C.7. p.328. C.12. P-339, C, 13316. p. 330. 
larollinea of a Decd. p.z21, C.1.. C. 20, 
Covenant by Husband and Wife againſt an AL. 
Baron and Feme. + $327. C.z. 
Conlpiracy by Huzhand and Wife, and 
T» what Intenis are ene perſon in Law, Page they Count ad Damaum ipſorum,nd good, Page 
| $327.C.s. p.z:8. C.8. p.q:9, C17. 
ſhall be ro the 


322, 
A Parden to the Hushand extended to the Wife, Though the l 
322. C.r. | yet. the Wife may joyn inthe Agies, p. 327, 


Eftate to Husband and Wife, and a third perſos, Caſe 6. 
they-take by. Moyeties ; for. that Husband and The Hus _ 
Wife are one . p-322. Cx, ; Bartesy of his Wit, and goed. p. 329. Caſe 

Shall net take by Moyetics. p.323. C. 3. p. 323- 9, 10. . 
C.8. p.zz5. C.13. p.3:4. C17. Trover and Converſion lyes noe againſt the Wife, 

Where the Heir is remitted, there the Wife of = where the Converſion was by them bach, page 


"Wi 


C. 9. 
Where the Husband ſhall be 


a Wiwmeſs for the | 19g. 

Hamead, p.323. Crt. What the Wiſe ſhall have again by the 
wg. —_ — Meropodp diſpoſed 5 
4 no » 2%) nct di , 

C.14- the | again. 3 not Chattels perſonal, for they gove by 
Where take by Entienties, Page 333. __ - — p-339. C. 243,456. Þ-333+ 

be. 13+ P.337. C.rv. 
Ta.le net barred in a Recovery, becauſe the wife What things the Huband hall have by his In- 

was not Joyned in it, p,32 4. C.16. rermarriage with che Wiſe, p.331. C.8. y.33% 
Where v1ey may. emer- afier 8 Niſcencinuance, C.11. p.334. C.t. 

þ324 C.1f, Who 


Where the Wife ſhall have the Term, and the 
II—_ of the Husband the Rene. p. 333. 


Gena: } belonging to the Wife as Executriv, are 
not given to the Husband by Entermarriag*, 
P-333. C.10313, 

» a Divorce, the woman ſhall have all her 


333. Caſe r5, 
Afts of pple Ae band where bind the Wife; and of 


the Wife the Husband. p.333. C.x2. 
TT. Page 333. 


Joyner Purchaſor, hall net 


i Accompe p.g33 .C.3. 


& Dower, p. 333- 


A Teck made by the Hunband fifed in the right of 
ny = + > wa 


4+ 
Where be Wi tas £2 of bes Husbangd, 
ſhall have her Parepbernalia ; where not. Page 


But cnn ae tim wichou the aſſent of the 
Executors. p.335. C 


Aſſignment of a Debe to "the King by the husband 
wh PNG, 10, 
making a Leaſe for years 
of it, ſhall forfeir as Wiſes Copyhold Eftate. 
Ad tone - C11. p.336, C4. 
done by a Feme Cover!, where OT bind 
I2z13- 
Foy La 


Un C, 
Pape 3 


6. C.1,z 
If the Wik may "deviſe to her husband. p. 336; 
= Or the Husband to the Wife, page 336. 


Fine levied by Husband and »ife, of the Wives 
-+——y * Wael void againſt both, 


7. 
397: k et thr Wife who 


is act party ts the Decd, is void. page 337- 


Caſe 8. 

A Leaſe made Husband and Wife ; by the 
4if the Wiſe, after the death of the 
Hu Uh tr linemen 
La Qs Lend, 339. C.11. 

Where a Rec 27 by Hasband and Wiſe, 
ſhall nor barr py p. 338. 
C. 13, 


A Feme Covert may purchaſe , and it ſhall be 
gecd , till the Hueband deck diſagree, mp | 
336; Caſe 13, 


The Table. 


| 


Barr, 


In Debt, 1. 2. 3. Where ought to plead ware 
Prift. page 338. Caſe 1. 

Accord with ſatisfation, a good Barr z where not, 
p-338, C.2. p.344. C.13. 

_— without Acquictance, no barr. p. 330, 


In } © 20 where the barr pleaded, is not good; 


& & contra. P 56. Caſe 5, 
Caſe F. 7 In 


Of a tender of mixt moneys , in diſcharge of 


an Obligation, page 339- Calc 7. page 345. 
Caſe 18, 


A Requeſt pleaded, which was unreaſonable, page 
349. C.8. p.343. Cs. 

Once a barr and tor ever, p.349. C.g. 

= it is perpetual ; Where not, page 340, 


Ples of a Confirmation in barr, no good withous 
Deed. p.340.C.rt. 
Of payment of the money at the day, not good, 


C 
of reid pa Cas 
| ul 7 _ Arhitramemtnands as ſoger prami ſhi P-347, 


Every Barr ought to be certain. p.341t. Caſe 16. 
of x 
»; C. 17, 


Barrs in "in Dy brought upon Eſcapes. page 341« 
Caſe I, 335 - 
WET permiſit ive ad Largum. Page 34%, 
© 


Of oa Record, Page 342. Caſt 6. p. 346, 
C.z 
In mb wr Attions, what good. Page 343. C. 15 


333-9519. 
A ns by Diſceit , where too late, p. 347. 
'N 


htway » good, though it be nor retorned. p.343 


Every Plea in barr hall be taken aioſt 


- 2x Page 344 Caſe 6,7. p-356-- 
$ 
ROT where good ; ot & contre. p.344- 


0! Kb where good; & & comire. p.'3.44- 


In A of Mayheim. p.344. C.rr. 
| la Spy of Mop bur ought to plead, -Not- 

| ofnr P34. Cal 14- 
a Recovery in barr \- — wn p.344. C15, 
26, 


De iajuria ſua propria, 
P-345+» C36; 


346. C.24. P.347. 
| ; wheaze good; whers not. 


Where - 


— 
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Where a Plea pleaded in barr after Imparlance, is 
at good, Page 345. Caſe 17, 

_ rw P.345. C.17. p.347. C27. 

+359. C7. 

Plea in barr, ſhall nothelp an inſufficient Declara- 
tion, p.345. C.19. 

Of Nox Detinet, p. 345. C10. 

Where a Juſtification, pleaded in a Falſe Impri- 
ſonment, is nor good. p. 346. C.z 2, 

Where in a Recovery in barr, the party 
need not ſhew who were Tenants, Page 346, 
— 

Of a Nonſuir after appearance, p. 347. C.18. 

Where it thall be pro cempere only : where for 
ever. p.347. C.1- ; 

The general Ifuc, and ſpecial matter given in Evi- 
dence, p.z56. C.2,3.4- 

In Dower what good, & # contre. P. 357. C9, 


is ne barr of aright of Free- 
- p-357. C15. 

Of Detinue of Charters, where ; where nor, 
p.357. C. 13. .and againſt Page 357- 
Caſe 13.14. 

In one Adtien, what n* a barr in another, Page 
358. C.rx. 

To a Common Intent, p. 358. Caſe 1; 2, 3, 


4+ IT 

Where the barr is inſuſhicienr, and the Defendant 
— o_ If the Writ and 
Count , Judges may procced to 
CR IS not reſort © the barr. 
p.z446.C x. 

If a Plea of the Defendant in barr be inſufficient, 

the Defendaet himſclf ſhall nor take advantage 


of it, p.z359. C.#. 
Net ed becauſe roo general, p. 360. C. 94 10. 


p.361,. C.13. 
A Decree in C in barr of an 
at Law,»here not geod. 


460. C.1r, 

of ulla bona of the Teſtator, tempere mertir, 
where not good, withgqur ſaying, Nee wnquam 
poſtes. p.361 C.r2, 

If the barr be i!!, though ic appears the Plaintift 
hath nn cauſe of ARticn by his ewn Replication, 
Judgment hall be given upon the il] Barr, 
p.61. C13. 


Barrater and Birwratry. 


Whe is 2c 01nd a Common. arrator ; and what 
is Barratry, p.361. C. 1. 
is the melt drnpremeeppretier bn the Lew. Page 
362. C.r, 
&  —w—_—_—_— mary Scatures, Page 361, 
,, 


Exceptions to an Indiftment of ent of Common. 
where 
—x | Ea 


Bafbard and Baſterdy. 


Who is Baſtard in Law. p.362, C1443. 
Shall nor ſuc Livery, becands of no lamtel genera- 
tion. p,z6z. Cz. 
Natural 
363. C.4- 
purchaſe, Page 364. 


tb dovesthe 


a Baſtard pe. 
ing, 


- 366. C.8. - 
c calling one Baſtard, is a&ionable ; where 
not, p 366. C.1,2. 

Who ſhall be accompred the Repured Father of 
the Baſlard : Who nor. p.366. C1. | 
Wher: an Order made by the Juſtices of Peace in 
their Sefſhons, Who ſhould be the repured Fa- 
ther, was void, and reverſed ; and the party dil- 
charged from his Lmpriſonment. p. 366, Caſe 


Latiail. 


” VE TED T © 3 


ale 9. 
Barrail muſt be in perſen. 
69. 
be by Bacrail : Inns 


la Appeal, the Tryal 
C.s. 


by Citizens 


by 
their Charter of Franchiſe. p. 369. C.12. 


cnAnts ; © y®«, nt 


That he who pur his Catrel into the Common, 

before the ringing of a Bell, pay 16 5 z good by 
69. C.2. 

| big all ; pn ol ha 


470. C.3,4- 
Jutibeation, ts impriſon a man, for noe perfor. 
mance of 2 By-Law, not good. p.370, C.4. 
the Homage alone, n#« good to bind Free- 
holders and Copyhelders; contrary, if made by 


| 


the major part of the Tenants. p.z370. C.F; 
Cuſftome to make By-Laws, t reſtcain the Com- 
SubjeQts, norgoed ;, where. 
37... C.6,7. 


A ſtranger is not bounden to take notice of a By- 
Law eude in a Corporation, Page 372. Caſe 


19, 

ARt of Common-Counctl in London, made upon 
a Penalry, That none ſhould bring in or fell 
Sand in Loadon, upon payment of x, |. to be re. 
cevered by Aion of wherein no Ellein, 
Prezeftion, or Wager of Law ſhould be allowed, 
void in Law, p.372« C11: 


In what Courts the Sair ſhall be by Original,and | 
not by Bill ; & 4 contre. p.372. C.r. 

Suirs upon Starutes, not by Bill, as Scature 18 Elix., 
23H. LL Page 


Statute of 43 Eliz. not examinable in Chan- 
by | of Review. p.373. C.1, 

AJ in Londen, upon the Stacure of 37 H, 

8. for Tythes ſhall not be examined by a Bill of 


Review —_ 1373. C.3, 
Ofintng, conn 6 of Keri ner good, 


who notes! and a Judgmege by Nil 

a is; a 

Dicit, upon it, if the Bill be imbezclled ; a new 
 — - <—_—_— may be filed. Page 373, 

Ip 

Of Exception, where to be allewed by the Juſt» 
ces; and the form of it. p,374- C.1. 

In the Star-Chamber, have not SO pro- 
cred for a Kyor, where the matter of the Bill 
comprehends Murder or Felony, Page 374+ 


Caſe 2. 
If one Bjll be filed againſt ſeveral Defendants for 
evera! Offences, or ſeveral ſums of , the 


ſerving of one with proceſs is nec ſufhicienc, 

it be a joyne Bill ; bur ſeveral Proceſs 
nnd on oe non 
they ſoverally anſwer. p.375- C.3- 


Peach, 


Covenane, That a man ſhould enjoy his Leaſe ; a 
Bill exhibired in Chancery, pi ing that 
Leaſe was made inTruſt, is no breach. p. 375. 
C.1.p.376. C.y. 

The nox payment of Incereſt- money, after the rare 
of 16 | per Cent. is a breach of Covenant ; for 
that the Law toleraterch Imcereft,, when it is ſe- 
= ————_____ P« 375» 

3 


For not- ſcaling an Iadencure of Covenant, by ene 
a Covenamers, a good breach. Page 375, 
Cale 3. 

Covenant, for the quiet enjoying without Jer or 
Incerruption, forbidding only io pay the oy 
is no Breach. p.376. C.4. 

What ſhall be a good Breach aſſigned of Cove- 
nant: whatner, p.376.C. 5,6. 

Where a breach is not well aſſigned of a Covenant, 
for wane of a Requeſt layed. p.378. C.7. 

Condition of a Bond , to enjoy Lands -withour 
Evition z Breach was afhgned, That E. reco- 
yered the Lands in EjefRfione Firmes ——_ 
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party exhibirs a new Bill chere for the ſam: 
rer, but rakes our no proceſs, is no 
p.377. C.13. 

One is beund, That he ſhall net _—_ a 
Suit ſuch a Term ; the a Continuance 
from Term to Term, is no page 377, 
Caſc 14. 


— 


Capacity, See Eftaes, 


Of perſons to purchaſe; and by what names. 
p.378. C.1,243,4-78. 

Of an Alien ; and when, where,and of what,good, 

p.378. Caſe 1124334. 

Artainced, p.z78. C.5,6. 
a Baſtard; and by what name, page 378. 
Caſe 7, 

Of a Feme Covert. p.378. C.9.it. 

Of Pariſhioners, Inhabitants,audC hurch- Wardens, 
what, and to whoſe uſe, p.z78. C.1o. 

Wife, 2 good name of ce, p78. C.r, 

Where the Wife ſhall rake joyntly with che 
band. p.379 C. 13, 14- 

To his Wite that ſhall be, where 
ſhe hall rake ; where not, Page 379. Caſc 13, 
15,16. 

Conc; uſes, where ed; and a perſon 
tata Effe, an —_— riſe ro ſuch. 
p.z8o. C.17,20. 

A Remainder limirtd ts the King; or where a 
particular Eſtate is not in efſe to ſupport it, not 

- p.zbo, C.18. 
imitation to Huvband and Wife, Remainder 
to their Children, carries but an Eftate fur life 
to them in Remainder. p.3$0. C. 19. 

Where upon Grants by the King, to a Dean and 
Chapter, Habendum to him and his H.irs and 
Succeflors, how they ſhall rake. p.z81,. C. 22, 
z 1B 44lf- 

Devie of Gavel-kind ro Hutband and Wiſe, re- 
mainder to the next heir male of their bod.cs in 
perpetuum, if the Eldeſt ſhall have the whole, or 
bur in Common with his brothers, page 381, 
Cale 26, 


__ 


good, and how | 


An Eſtace limited in Remainder Sealeri pugrs; 
how it ſhall be conſtrued. p.z8r. C.z7, 

Omnibus Shis FS. n name of purchaſe, 
p.39z.C.z8, 

He who is next jure reproſencationis ſhall take the 
Land ; not he who is next jure propunquitati, 


p.33:.C.29,30. 
A man canne. make his own heir a purchaſor, 


niche departing wich che Fen Grate out of his 
poiicihion, p.38z. C.3z. 
Capias and Exigens. 
In what aQions it lay ar the Commca-Law, and 
againſt whem. p.z23. C.r. , 


The bedy of a man net lyable re Execution at the 
Commeon-Law, p.382.C.z. before Stat.z5 E.z. 


| whites; - 2g [airf otiendum for the 
par- 
| —_ Capias pro fine for the King, p. 383. 


| Upon a Scire facies > _ in Chan. 
ery Nulla bong rexorned ; a Copier ad ſa- 
aciendum awarded. p.3v;. C.y. 

Capias lyeth not againſt a Noble-man or Peer of 
the Realm t bur if he be taken wpon ſuck Wric, 
_ Liberty, it is an Eſcape. p.z84. Cs. 
p.35. C.r. 

Againſt one who was # Widow, after ſhe is married, 
will well lye. p.384. C£. 

Doth run to Wales, afttr a Latitas cut of the Kings- 
Bench. p.334. C.7. 

Lyeth for Coſts of Svir, pate: C.9. 

Where it lyeth net, after Execution ſued ferth by 

of the Lands. p.385. C.r. 

where by a Juſtice of Peace,upon aa Out- 

_ before in caſe of Felony, Page 387. 

| a. 

| One taken by £xcommunicate Capiendo,is baylable 

| p.I385. C.z. . 

| One taken upen Cepias pro fine.or Wilagatum, where 

| he fhall be in Execution at the parties Suit; & 

L_ . Ix. xy : _n 

aN man is « upon a Capidr, 

| commirted to Cuſtody co the Marſhal, and is in 

Cuſtody, he comes ton late to pray his Priviledg 

of Pccrage. p. 337. C. 3. 


Certiorari and Centiflcate. 


Where, and in what caſe it lyes ; and'to when di- 
reed. p.zv7. C.r, 

Torwo Clerks of Parliament, en» Certific an AR 
of Attainder,and enc Certificrh,not good. p.387. 


. 


C. 1. 
To ' apitali Juflic. de Banco, to remove the tener 
of a Record of an Ovrlawry, interthe Chancery 


p.3f7, Cs. Clciks 


” FS & 6 


Clerks of Afiſes may certific Records of Verdi 
of N1ff Prins, where the Juſtices 
are dead. p.3v7. C.z.r.391.C.29. 
a nt of Outlawry given by the 
orener, may be Certified by the 


Cormerans. pity. Cs. 
the S llor of the Univer- 
firy, chat one is a Commoner in a Colledy ; 


_—_ if it come before Imparlance : 
ie nor. p.388. C.s. 
A Certiorars out of the , to ſend by Mit- 


timas a Record thither out of the Kings-Bench, 
if good, p.388. C7. 

To remove an Indidment in the Cinque-Ports, © 
the Mayor of Dover, not good ; bur nwuft be to 
the ] before whom it was taken, p. 38. 


Seffiens in 
Hageſy is Wales, if good. p.388. C.11. p.391. 
C. 26, 

A Certiorari, t remove an Order of Seſſions for 
— _—_t—e3; not granted : and 
the why. p.3v9. Ch: 

To remove an Information exhibited in London, 
grounded upon an At of Commen-Councel , 
not granted. p.3f9. C.1 4. 

A Prohibition to the Court of Admiralry, fap pre- 
ferring an Indidtmene there ; and a Certierari 
- --5 it inte the Kings-Bench, page 389. 

If. 

To _—_ an IndiAment of forcible Entry taken 
at a private Seſſions ; and Reſticurion award-d 
upon it, p.3%y.C16; ; 

For removing of Records into the Kings Courts. 
p.zv9. C.18,1t9,20,:r. 

The Kings Courts may ſend to Officers who have 
the keeping of Recordyte Certifie them, p.389. 
C.17,21- 


Two Cordlenwigh, one to the Cuſter Breview ; an- | 
ief Juſtice de Banco, to Certific | 


other to the 
if there were any Warrant of Attorney. p. 390. 
C.22,23. 

Where anacdable Ex Officis, after is Nulls off 
nn of p.399. C.24. is inthe diſcre- 
tion of the Court, Caſe 25. | 

One perſon ſhall have but ene Certiorgri ; bur (e- 
verall perſons , ſeverall Certioraries. p. Tor. 
C. 27. 


After a Certierark awarded, and tender of Sureries, | 


all proceedings before Juſtices of the Peace, 
are Coram non Judice. p.z91. C18, 

$'x manner of Certificates as the Common- Law 
in Caſes of Tryals, p.391. C259. 
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Challenge. 

Where to the Array z where nor. p. 392. 
ar! ag. becauſe no fro, cetorned in the Pan- 
nc 


_ " 
Principal Challenge net that one of the Jury was 
a Commiſſioner tor the party. p. 393. Calc 3. 
Ibid, 


contrary of Acbicratory, 
| —_ + —- —__ was Couſen to a Lefſor,no Prin- 
cipa enge. p.392. C.6,8. 
That ene of the EE had n AQion 
againſt the Sheriff ; no Principal Challenge ts 7 
' the Array, p.i392. C. 9g. & 4 contre. Ibid. 
| For want «f Hundredors, where good z where nor. 
| p.393- C.9. 
| & In p. 393. C.r. p. 394- C.7. p. 395. 
» 
| Becaule 4. Knights were not retorned upon a Writ 
of Right. p.393- C.10. 
There necds nor to be 16 rerorned upon the grand 
Enqueſt in a Writ of Right. p.z393. C.rr. 
Kindred, a Principal Challe q_—_ macrer of 
rewpny/Vol He p.394. C.7. 
Within the diſtreſs of the Plaincift, p.z93. C.z. 
| If a Jurour have Lands at the Retorn of the Pan- 
nell within the Hundred, but not at the Drftria- 
gas, no cauſe of Challenge. p.393. C.s. 
| No C| can be before there be a full Jury, 
| p. 194. Cx. 
Challenge to the Array, is no part of -the Record, 
. 19 4- C.3. 
e cauſe muſt be ſhewed preſently. p. 395. 
C415, 
; How the Tryers are ts demcan themſelves in caſe 
of Tryalof a Challenge. p.395. C.c. 
Compe_n Asray muſt be in French. p.397. 


7. 
General Rules concerning Challenges, and Order- 
ing of chem.” p.395. C.446. 


Chancery. 
| 


| The Antiquity of the Court, and JuriſdiQion of ix, 
396. C.t1. 
De 6 the Kings Tenant , to be affigned in 
Chancery. p.396. C.z. ; 
Dower not t6 be barred by a Decree in Equity, 
| p.397. C3. 
| Tie Tenant of the King hath Ele&ion ww be 
endewed by the King in Chancery ; or by the 
Heir. p.397. C.F. ; 
| A Court of Equity cannot lye in Preſcripriom, ® 
'_ p4397-CE. i 
| In what Caſe Relief canner be given in Chancery. 
p.397. C6. 


Mhhbbh 


| 


Marrers 
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Mutters Tryable at Common. Law, not to be exa- 
m ned in Chancery, p.398.C.8. p.399. C124 
15. 

Suit may be in Chancery, 

Fi 


form Legacies, p 398, C, 9,11, 


Where ether Courts are to take notice of the Courſe | 


of Chancery. p.z98. C.10. 

Proceedings in Chancery by Bill, 
in another Court of Equity, p.399. C.13. 

What means the party hath jor his relief, it he be 
or by a Decree in Chancery, page 399, 

14- 

After a Decree in Chancery, if it be Erronious,ne 
Errour of Attaine lyeth. p.399. C.16. 

A Truſtee, or C gue TY», hath no remedy for 

the profits of, the Lands taken, but in a Court of 

Equity. p.40e. C.17. 

Proſecution ©. a Cauſe in Chancery by B, by an 
Embaſſadour, as a general Procurater,not good, 
p-400, C.18, 


Charge and Diſcharge. 


to compell one to per» | 


as | mains. 


Where Lan halibe Charged ; where notz Page | 


400. I. | 

A Charge defeated by Remittey ; where not, Page | 
401. C34. | 

_ upen an Aſſigament of Dower, p. 401. * 

4. . 

Not extinguiſte1 by a Feoffment of the Land, 

401+ C7. 

Where the Reverfioner ſhall bo'd the Lands 
charged with rwo Rents, p.qo01. C.8. 

All who have Imercft in the Land joyn in a grant, 
the Charge is good. p.492. C.16. 

Where a Rene granted, ſhall net be avoided by the 
Queen ; to whom the Reverſien d:ſcended. p. 
422. C11. 

Ree ifluing cut of Land ro it,though 
_ of diſtreflg eb bh P. 492, 
Caſc 12, 

Where a Rent is not extingui by a Fine le- 
vicd, but remains a upon the Land. 
P-402. C.13, 

One Acre « with a Rent, and anceber with 
the Diſtreſs, p.402, C.14 

A man may diſtrain upen his own pofleſſon for a 
Rent, p.403. C.14. 

al upen Land by the Premiſſes of 
ited inthe Habenduw. Page 403. 


z3-C.19. 
Executors of the Gramee ofa Rene, 


fall have debr for the Arrearages, p.404. Cafe 


193 29, 


Recoverors upon a Recovery, nor fubjeR wo the 
—_—_— by him in the hers after 
the Eſtate tail derermined, p.404. C.z0, 


—_— a Reftory, and the Paiſan re- 


the Ele&ien to have it as Annuity re 
P.404. C.v1., 

Rent extendable, norwi ing the 
chaſcrth parcell of the Land our &f whic 
ifluing, p.404. C.22. 

Executors Charge the perſon, notwithftand- 
ing a Proviſo net i charge him, becauſe hey 
have no other remedy, p.404. C.2 3. 


Common and Commenters. 


ppendant needs not be preſcribed in, bur octher- 
wiſe of Common Appurtcname. Page 404. Caſc 


I, 25 3. 
Exti | by purchaſe of part of the Lands, 


where ; and where not. p.q4oy. C47, 


year 
« is 


A 


Cannot be granted but in Land Commonable, 
p.406. C.16. : 

Commm Appurtenant for Beaſts uncertain, canner 
be granted over ; contrary, for Camel certain, 
p. 406, C.1. 

Commoner canne: Licence a ſtranger ts pur his 
Cane! upon the Common. p.406. C. 13. 

Common annexed to a Cuſtomary Eſtate, cannot 
be granecd over to another, 4 you uu 
Vicinage, what, Page 407, C. 14- 

— deſtraine tas for Damage-Feaſanc, 


Ind. 

Common called Shach, and the manner of it, Page 
407, C.1F. 

Commen ratione refdextia, i Conmerantie, void. 


407. C.16: 
In grofie, what, and with what Cartel to be uſed. 


'q07. C17: 
Red by unicy of peſſ;ſion in the Lords 
—— deſtroyed by unity , 


Deſtroyed by 
p. 408 
eruiſe of 
Common in grofſe. p.,qov. C.2. 


hands. p.408. C.r. 
Claimed by an «ſitatum oft, not 

What Inceret the Commoner can hav? , and what 
Adtion he may have for Tcelpalsppon the Land; 


C. 1, annexed to a Term 
A 
what ne. p-408. C.1, 
Canno! 
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Feaſane; contrary, of 
Caſc 4, 6. 
Cann caft down and deſtroy Cony-berries. p,q410. 


C. 97. 

A Commoner takes a Leaſe, rendring rene, and 
the Leſſor incloſes the Land, fo 2s he cannot uſe 
his Common, it is no ſuſpenſion of the Rene, 
p.q4is. C 8. 


Common pro magnis wy" "WG z be- 
cauſe wo general. p.419. C.9. i 


Commiſſion 2nd Comm: ſſioness, 


By Dedimus PotefBatem, to take Conuſans of a Fine, 
| p.410., C.1;z. 
| Conuſance of a Fine taken by Juſtices in their Cir- 
cuity without a Commullion of Dedias. 
p.q4i1. C3, 
Fine taken by Dedimwr, and Kings m—_—_ is 
not Engrofſed. p.qtt. Cay. 
RD ms muſt be cxecured by 
all, & 4 contre. p.411. C6, 
Examination of Witneſſes by Coramiſſion,not ſup- 
|=. wks void by the demiſe of che King, bur 
good, p.qit. C7. 
Two Cemmiſhons, co take an Inditment, one to 
the Juſtices of Aſiſe, the other roche Admiral, 
ich ſhall fland. P-413+ C.$,9. 
Commiſheners of how, and in what 
cafe, they may make diſtriburion of goods. page 


412. C. 9,10, 
ao ro examine, to whom the Of- 
fice of Ex did belong, p.4r2.C.rr. 

A Penalty fer upon an Offence by AR of Par- 
liament; ts be recovered in a Court of Record, 
cannot be ſer by Cemmiſhoners of yer and Ter- 
miner. p.41s. C.12. 

Under the Seal fer the Court of the entation, 

wo Aﬀign Dower, net p.412. C.13. 

What Commiſhons ceaſe by the Demiſe of the 
King ; what not. p.413- C-14- 

Of Sewers ; and what they may do by virtue 
their Commiſſion. p. 413. Calc 17, 18, 19, 
20,21. 

Of High-Commiſſianers in Cauſcs Ecclchafticall, 
their power ; and with what they ovy meddle, 
what nee. p.414. C.22433+ 


| 


Conditions. 


What words make a Condizion in the caſe of a com.» 
mon perſon ; what a Limitation ; where a Tes 
nure Forpriſe, p,415. C2354. P.416. C. 8. 
P-417. Colon tia6 ty, is,ts. 

Paying of a certain ſum a Limication. p. 41x. 
C. 3- Where a Conditien. p.418. C.20. 

Wh.r< the word Proviſo, hall a Cond.t.on; 
where a Limitation ; where not. p.416. C. 57 
6,7. P,417. > p-418. C.20, 

Where Proviſo, be Condition, Limiririon, 
Covenant, Redemption, Reſervation, Exceptions 
p.416. C67, 

Cannot defear an Eftate for life, but muſt defeac 
the Remainder limited upon ir, 

Quod non Licthit, a Condition. p.417. C.14. ttt 
contra. Calc r5, 

ſyn. p.417. C.16,:8, 

Eſtate limited, or Executorſhip upon a Condition 
impoſſible, is void. p.418. C.z1. 

Where words on the pact of the Leſſee, are onely a 
SInY and not a Condition, Page 419. 

Ec 22. 


ml 


(Pro) where Condition; where not. p. 419. 
C.23. p.431. C8. 

Condition, where void. p.419. C.24:25. p. 420. 
C.:6,27,:8,29,30, 

Where the Condition is impoſſible, the Bond is 
laved, or ſingle. p.420. C32. 

That an Under-$eriff ſhall nor execure ſuch pro- 

ccls ; where void; &t 4 contra. p.4:t. C33. 

A | by a Releaſe. p.4z1. C.34- 

Deviſe to a Woman to educate Children of a Ter- 
mor, a goed Evidence ; and not Conditional,ſs 
- 7 om Page 422. 

F. 
Where become lmpoſfile ; and whe hall do the 


| 


firſt aft. p.q422. C.z89. 
To retard dteatonence Page 42 3. 
C. 3940. 
Performed, and yet the words are nor, & & contre. 


23. 
Whee <P of a Condition onghe of neceſlicy 
ro be performed. p.42 4. C6. 
Where incd, and by whoſe aft. Page 424. 
Caſe 7. 


Eſtate upon Condition broken 5 where it ſhall be 
adjudged in the Grantor, without entry; & E 
comrrs. P4375 C.1,35455 369. 

A Limitation may ceaſe and determine che Eftate 
without ent1 y or claim. p.426. C.4. | 
Where ac e of Renc upon a Leaſe for lite, 
after the Condition broken, ſhall barr the Lefor , 
not of a L-aſe for years, becaiſe in te one c2'* 

Hhbbhhs ehe 


The Table. 


the Eſtate is nor determined before entry, nor in 
s1c other, p.426, C.7. 

flue in tail barred by the Statute of 4 H. 7. and 
32 H.S$. of Fines, cannot ſave his Eftate- by any 
entry or claim, p.4z7.C.$. 

_—_ and ſuſpended where, tet & contre. P. 427. 


Y 

Apportiened ; ef & contra. Page 4:3. Caſe x, 5. 
p.429. C.g. 

Deſtroyed by a Licence of alienation, or other- 

Al, contra. p.4:8. C.4.6. 
or Diſtreſs do ner qualific the penalry of a 
Condition, ood, C.$. 

Broken, the E ſhall be in the Grantor, and 
the Eſtate of the Grantee void, ab initio. p.42 9. 
C.1. ae contra. 

To receive the profit till ſuch a ſum of money be 
levied, hew to be expounded, p.429. C.:z. 


Confirmation by the Chapter, where nor 
p.437. C.1z. « & contre. Caſe j3. 

By a Commendatory Dean, p.437, C.14- 

Of a Leaſe made by a Parſon, where by the 
Confumarien of the Biſhop of and Patron; who 
were not Biſhop nor Patren at the time of the 

Leaſe made. p.437. C.18. 


By Patron and Ocdinary. page 438. C. 18, 19, 

2, 

By the King. p.437- C.z 1. 

Cannot enlarge nor abridge an Eftate ; but where 
there is privity, p. 43s, C. 22. 

Where it not diſc Suit to be done at a 

Manner. p. 439. C. 24, 


Confider ations. 
To 1aiſe an uſe, where,and what good ; & # contra. 


good. 


To make an Eſtate to a ſtranger, it ought to be 
within convenient time. p.430. C. 4. 
Where to be performed at peril). p.43e, C. 6,10. 
_ in convenient time. Caſc 7, Page 431, 
e 9. 
Performance in pleading, where to be averred. 
P.432. C.1,233. 


Conformation. 


What words in a Decd hall amount ro 2 Confir- 
_— Pp. 432. C.1,453. P4342 C.7. p.435. | 


4+ | 
Where Tenant for life, and he in the remainder | 
joyn in a Leaſe, p.433. C.4, | 
Where « Decd | amount neicher to a Surpen- | 
_ Cenfrmaticn, but a Covenant. p.433, 
'N 
e, made by an Alien, after office, how | 
it | mn p.434- C.1. 
When he who hath bur a poflibility, conkrms an 
Eſtate, nothing paſſeth by ir. p.435. C-2., 
Cannot create an Eſtate, p.q435. C.2z, nor adde a | 
diſcendable Quality te it, Ibid. mpg 436. | 
Caſe 8. | 
By an Enfant not good; of a Feoftment, with aLer- 
ter of Attorney to make Livery. p. 435. C. 3. 
Cannot alt: r the Quality of th: Eſtate, unleſs ir | 
enlarge the Eſtate, p.435. C.56. 
Difterence in a Confirmation of a Leaſe far years, | 
| 


| 


| 


| 


and a Leaſe for life. p.436. C.7. 

A grant or Confirmation to a Colicdg, which wants 
a Legal Foindaticn, is not goed. Page 436. 
Caſe 9, 

Of a Leaſe made by a Prebend, void for want of 
the S:al of the Biſhop, Dean, and Chapter. 
p.436. C.1o. 

Where a Derd may enure to two Intents, to a 


Leaſe, and to a Confrmation, Page 437, 
Caſc 14. 


| Uſe cannot be raiſed 


P-439. oe W F 
ain, &c, money not paid ; not 
nge the uſes raiſed upon Covenna . Page 
Net hanged, by an Indencure of K inhou: 
ot c z by an e of Recovery, w 
an Eſtare ex*cured. p.439. C.y. : 
Falſe, not to be averred, w-raiſc an uſe againſt a 
Confideration of money paid. p.440. C.6. 
A naked promiſe , no Conkideration to raiſe 
an uſe. p.440. C.7. 

By the Husband and Wiſe, to raiſe an uſe to the 
hcirs of the Wife, where good. p.440. C. 8: 
Natural AﬀeRion, not a good Confderacion ro 

raiſe an uſe to a Baſtard-{oo, p. 440. C. 10. 
p.441. C.15. 
No Uſe can be raiſed to the Queen upon a gene- 
ral Conſideration. p.441- C.12. 
a Covenant, Proviſo, 
bargain and ſale, upon a gencral iony 
without {peci averment 3 and where averment 
may be taken to make ir good. p.441. C.14, 
An Expreſs uſe, iniitred ro one by name of Wife 
a good Confideration. p.443- C.16. 
For the cſtabl ſhing Land in his blood,where good 
to raiſc an Uſe, p.4432. C.17,18. 


Conſultation. 


Where granted to the Spiritual Court, and in what 
caſe ; Where wt. p.443- C1457 + 

Of and in what Cauſes the Spiritual Courrs have 
TJuriſdiion ; what nor.. Þ 443+ C.3- 
te cauſe be originally ſpizicual , if chey pro- 
ceed in the Spiritual Court to try a Temporal 
Conuſans, a Prohibition lyerh. p.443. C.4- 

Suit for a Penſion in the Spiritual Court. p. 443+ 
©. 6 

Where is once granted, a P; ohibition ſha'l not be 
granted upon the ſame Libell. p,444. C 8. 

Conſulatien 


A Surmiſe of an Agreement, to pay a certain ſum, 

in conkderation of T ” 
Prohibirion. p. 

Granted quead 


Copydoid and Copybolders. 


Where ſhall forfeit his Copyholder, for Felony, by 
the Cuſtom, p.445. C.t. = ry 
Lane it, where good. p. 445. Caſe n. p, 446- 


«4+ 

A Surrender of it to the uſe of a ſtranger in Fee , 
doth nec make a diſcontinuance of it, being <n- 
tailed ro an Enfant, but he may emer. p. 445+ 


C. 3. 
A euking « Leaſe for years by Licence, where no 
forfeit ; contrary,ot a Leaſe for life, p.446-C.4. 


the Libel, Page 444+ Cale 9. 


$ ; no ground for @ 
4. C.10,11, 
onely. p.445. C.13. 


May grant his Eftate in the tothe Lord, 

- by i and (alc. p.446.C.s, 

Where the heir ſhall be in by purchaſe ; where by 
diſcene. p.446. C.6. 


Copyholder furrenders to one upon a Condition; 
and before ir is » or ad nicrance of the 
party,{urrenders to anot'\er ; guod. p, 446.C.7. 

Net ſevered by a Leaſe of the Mannor and Copy- 
hold. for years by the Lord. p.447-C-$. 

Before Pieſentment, the Heic of the Surrenderer 
may take the profits. p. 447. C-9. 

Cuſtemary Eftate in remainder, and a Widowes 
Eſtate, where not extin& by a purchaſe. y.447. 


The T able: 


Conſultation cannot be granted, bur according to The Lord 


C. 10. 
Gr mt of aCopyhold in reverſion by way of ſurren- 
Es needs no Attornment.. p. 447-C.11.p-45 4: 
7 
The Heir within age not bound to come into Court, 
— pray admittance during his Non-age. p. 447. 
z 


12 

Impriſoncd, may pray to be admitted by Artornc) : | 
and after, by the /xtorney, may ſurrender to an- 
ethers uſe. p.448. C: 12 

Lord Occupant. p.448. C.ts- 

Copyhold- Eftares d,avo.ded by aſſignment of 
them to the W te in Dower. p.443. C.16. 

Where a Copyhelder ſurrenders to the uſe of one 
for life, who is adminted and dyeth ; he in the re- 
verfion may enter without admittance, p. 449. 
C. 20. 

Cuftonic, where the Lord may nor grane Copy- 
holds in remainder,without affenc of the Tenant, 
good. p.449. C 21. 

Cuſtonie, That a Feme Copyhelder might give 
to her Hugþand, void. p.449. C. 22. 

The Lord hath but a Cuftomaty power to mate 
adaiittance ſecundan forman ſurſum redditiont. 
[449 C 24, 


may grant the hold of a Lunarti 
brought 


rar; AdQions be 

in unatique's own name. p, v 
Ca'c 35, "oy _ 

If a Copyholder, who comesto the Tenement by 


ſurrender, be an Aſſignee to have Debt,or Cove- 
nant, within the Stature of 32 H.8. .449.C.26. 

Where th: Wite of a Copyholder thall take an 
Eftate, though ſhe be noc navied in the Hoabru- 
dum, in the premilles of the Deed. P.450.C.28. 

by ns on diſcharged of Dower. p. 450. 

29. 
holders within the Statutes of Bankruprs; and 
where a Copyholder ſhall be ſaid a Bankrupt; 

where net. p.451. C.30,31: 

Where cannee maintain an Aion upon the Caſe 
againſt the Lord, p.4fr. C.z2. 

Surrender to the uſe of an Enfant is ventre ſa mere, 
not goed, p.q451. C.33. 

Surrender to the Lord, where void. p.452.C.33. 

oy ity ſhall not rake away emis, p. 453, 

ale 34- 

A Wen who claims a Widowes Eftate, whe:e 

mo not avoid a Leaſe made of it. p. 452. 
« 35+ 

Common which a Copyholder hath,extin& by his 
purchaſe of the Freehold of ic. p.452. C.36. 

Copyhold not within the Stature of 29 Eliz. of 
Reeuſancy, p.45 2. C.38, 

Upon a Deviſe to the Wite for her life,” and that 
after her death (he might ſell it, and ſurrender 
is the uſe of his Will, ſecundum forman ultine 
velauntatis, ſhe may (ell in herlife-time. p.452. 
Caſe 39. 

Fine gained by Encroac"\ment of the Lord, Quall 
not d troy a Cuſtome to make Leaſes, where 
no Fine for ſuch Leaſe was paid, Pag* 455. 


Caſe 40, 
Where upon a r io the uſe of h's. Will, 
and the Wilt gives the Land for ever to the De- 


viſee, he hall have Fee. p.453. C41: 

Poſſeſſio fratris of it. p. 453+ C-r+ 
rance. 

A ſurrender our of Court, and the Surrenderce 
dycs before admittance, where god ; where net; 
And where the Acceptance of the Lord ſhall be 
an Admittance. HERS: 

Heir of a Copyholder may furrender before Ad- 
natrance.” p.453. C.3. 

Where the Lo:d huh © © Copyhold by ſurrender 
to the uſc of another, he hath bur a Cuſtomary 
__—_ and the Surrenderec isin by the Copy- 

der, and not by the Lord : and it the Loud 


it. 


admit_otherwiſc, it is void. p.453. C. 4- 
A Su render into the hands of the Lord to the uſe 
of A. and By without limiting any Eſtate, is bu. 


| for life. p.454+ C.$+ 


Confu mation 
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Confirmation of the Lord, doth nat amount to an 
Adnucance. p.454- C.$. 

Not payment of Rent or Fine to the Lerd, where 
no foctciture, page 454. Caſe 8. 

Grants and Adnuttances made by the Steward our 
of Court, where void; & & contra. Page 454. 
Calc 9, _ M 

Dominus pro tempore, where he may grant Copy- 
hebde, end make Admirtances ; where not, page 
454. C.1. p.455- C3556. 

Guardian in Socage, Dominus pro tempore, hath 
an Ince:cft in the Land, and may make a Leaſe, 
keep Courts, and admit Cepyholders. p. 455 

c 2. 

Where Executors of the Lord of a Mannor may 
grant Copyhcld-Eſtates, p.455. C4. 

Whart are good cauſes of Forfcicure of Copyholds ; 
What not, p. 455. C.1,2, Page 456. Calc s, 


7,8. 

Where the Lord ſhall have the Emblements ſowed 
_ the Copyhold. p.455. C.z. 

Waſte done, or denying to pay Rent, where a for- 
teirure, and for what Land onely. Page 455- 


Calc 3. 

Where 4:nyal of Rent is no forfciture, withour 
Notice given of the alteration of the Eftate. 
P.456. 418, 

Copynolder dycth, his heir beyond S:a z procla- 
mation is made, and he doth net come aud 
make his claim; no forfeiture , if he make 
claym and tender his Fine after his Retors ; 
which the Lord refuſerth. p.456. Cs. 

Enfont Copyholder made a Leaſe for years, and 
chen accepted che Rent 3 no forfeirure, p. 456. 
C.8$. 

The Lord is not bound to aver, the Fine afſefſed 
for the Copyholder to pay is reaſonable ; bur ir 
muſt come on the other fide, that ic is unreaſon- 
ablc. e457. C.9. 

Where Clone is to maks a Leaſe for one 
year, or Leaſe from year to year, b of 
torfeicure. p.457. C.10. 

Withdrawing Suit for the Lords Court, is Fine- 
able ; bur denying to do icy is a forfeiture, page 
457. C.1r. 

EreQing of a New houſe upon his __ with- 
out Licence, a fortciture, p.457. C.12- 

If a Copyholcer commit a forfeirure, acceprance of 
the Rent by the Lord, doth not diſpence with 
it. P.457. C.13, ; 

1t Copyhold be within the Statute of Denis : 
And where they may be entailed, where not, 
by Cuſteme. p.457,458. C.1,2:35455 6,911, 
12313,14,1516. 

If Cepyhold may be entailed ; the tail may be 
barred by Recovery in the Court of the Mannor; 
+ .7, and a Surreadcr,a Diſcominuance. | 


Bur a Recovery cannot be withour a ſpeciall 
Cuſtome, p.4ſ9. C. 1s. 

Intnuled, nor to be deſtreyed by a Surrender, page 
459. C9. 

By the Statute of weſt, 2, cooperating with the 

mm_ Copyhald may be cata p. 419. 

- 19, 

Whert, and by what afts, and whoſe, it (hall be 
exiinguiſhed or ſuſpended, p,q60. C. 12. 

a”, and acceptance of Rent, page 460, 
ca, 

Cuſtore ſo fixeth the Eſtate of C 
OR of the ſame from 

uſtome is nor deſtroyed, p.461. C.4,7. 

The Eſtate of a Cora 526; our of 
the Intereſt of the Lord ; but he comes in Pa- 
ramount by the Cuſtomie, and the Lord is bur 
an Inſtrumear to convey it. p,461. C.5. 

CO Lands are within the Scatute of 4 H. 7, 

Fines, p.461. C.6. 

Where a Copyhold Eſtate in Remainder is nor 
deveſted by a Fine levied. p.461. C.s. 

W here cannot charge the Inheritance of the Copy- 
hold. p.461. 4. _ IR 

By acceptance of a Term for years Copy- 
hold, it is daſtroyed. p.461. C, 7. "0 

Cuſtoms concerning Copyho'ds, what are good ; 
what not. p. 462. C.1:2,354:1 4 

Where ſhe ſhall have the Moyety, dum ſola, « 
Caſta vixzerit. p.461. C.3. 

That he could not make a Leaſe above 6, years 
void. p.462. C.7. 

To levy a Heriot, or the beſt Beaſt upon any Te- 
nant of the Land, Levant, and Couchant, void, 
p.462. C.8$. 

That the Lord night diſtrain for an Amercement, 
the Camel of the under-T cnants Levant and 
Couchant upen the Land. p.463. C.9. 

Cuſtome to nominate his Succ to it is = 
petwum, and ſuch Copyholder to cut Timber- 
trees ; where good ; where not. P. 463+ C. 19, 


Its 
by my, _ may do upon his Land. p.463« 
12, 

To deviſe and ſurrender to the Husband ; where 
not good. p.463. C.13. 

Where the Wife have her Widowes Eſtate, 

464. C15. 

What ſhall be a Reaſonable Fine impoſed by the 
Lord for k Copyhold Eſtate ; and by whom the 
reaſonableneſs of it ſhall be adjudged, p. 464- 
C.1,2435455. p-465- C6. 


» that by 


Corporations. 


The Table. 


Corporations, 


Cannor be by Preſcription withour theKings Grant; 
| matt, Agenenggart 1 ient to 
is ce or grant; &t# contre, 

465. Caen E "—> 


r. 
By releaſe of Rem reſerved, where the Corpora- 
tion is diſſolved. p.465. C.z, 
Gran prodis ns de D. ot beredibus ot ſuc 
ceſroribus, is void, unlefs Incorporated betore 
465+ C. 334+ 
re, as to purchee onely, and by what name. 
P.466. C.4. 
The Chamberlain of London is a Corporation,and 
my take a Recognizance, by Cuſteme, p. 466. 


s. 

Incorporation muſt be, before a Licence can be to 
purchaſe. p.466. C.6. | 

Foundation of an Hoſpital cannot be witheur ſpe- 
ciall words of Erige, Fando, ec. page 466. 
Caſe 6,7. 

Where an Hoſpiral in intentien onely, is ſufficient 
- + name of a Corporation, p. 466. 

6. 


A Collegiate Church, and Prebends; and to every | 


Prebend a Church _—_— and Confirmed 
by the Lerrers Patents, is a founda- 
tion and Incorporation of ” Page 467. 


[4 
z 


A Grant 
Locks, gramed them by the Bi 
fo gone alia; who ſeveral Or- 
ders which are Confirmed by the Biſhop, will 


not make them to be a Corporation. Page 467. 


ion is diſſolved, the Land (hall 
retorn to the Doner ; and perſonal £X= 
tin& ; and what hall be ſaid a Diſſolution in 
Law. p.467. C.tt, 

Cannet make Ordinances, to barr or exclude any 
from executing his Trade. p.465, C.rz , 

Cannot do any thing withour Deed or Writing, 

.A6$. C.1,243- 

Though, cannx .__ Expreſs Surrender with- 
out Deed ; yer, they ſurrender a Term by a& in 
Law, without writing, wg ———_ 

A Devife to them, by the Stature of 34 H.8 ; 

where good, p.q69. C 

What things the Maſter 


.6. 
or Head may do wirhour 
the conſerx of the whole body. p.469. Caſe I, 


3, $3. 
May Algnee Audicors make Bayliffs, Acquittan- 


ces. p.469. C.7, but not a 


Leaſc, nor diſcon- 
tinue, Calc 3, 


One of the Cominaley may a 25 Arrocney for 
the whole Cor 4-4 Ry 

Where one ſhall be ſaid one of the Corperation in 

; —__ net in ancther degree. Page 470. 

© 354» 

May be diffeifors. p.470. C.4. 

Where do an aft tothemaſclves ; where nor. p.470, 
C. 6. 

Ads done under their Common- Seal, where ſhall 
_ and be good ; wherenoc, Page 470. Caſe 
7: *, 

Where to be names by the name of their 
ration ; and where by Name of Baptiſme ; and 
of Miſnolmer of them, p. 470. C. 1, 2:34,6- 


pre: C.y. 

Where their Grants and Leaſes ſhall be void by 
Miſnaſmer of the Corporation z where ner, 
p.471. C.1,2,3,4. 

The Name of a pts in making Leaſes, is 
net neceflary to be idem ſyUabis ſex werbia, if is 
be idews re, Of ſenſu. p.47>. C.4. 

Not to be in a Grant to them from the 


| name given them by the Founder of the Colledg, 


&:. p.473. Cy. 

Their Leaſes where void for material variance in 
their Name, not for immaterial variances. Page 
473. C.6;7,8. 

Where the perſons are fo deſcribed, that they may 
be diſtinguiſhed from ocher of 
their rrue Name ſhall not make their Grant void, 
p. 473. C.19. 


Corpus cum Cauſe, or Habtas Corpus. 


By whom, and for whom irlyerh, p.473. C.r. 
Upon a Writ of Privi in which ns 


Procedends ſhall be graneed. p. 473: C. 1. 
By an Officer of the Court, who was committed 


| Commiſſioners, whe had no Juriſdiftion in 


the Law. p.473- C.2. 

By one commirted in London for brabling words. 
P.473. C.3. 

Peron bayel oned and taken in Exeeuricny, after a 
Pons 1 bg was diſcharged. pag, 
473- C:4,56- 

One LG ateds Fleer, by Habeas Corpus 
_—_ in B.R ; and there charged in Execu- 
tion tor anether debe. p.474. C. 7,8,9. 

Tm © dogramed by the Court, p. 474% 


I. 
Granted for ene who is xo be a 
FIGS 
e one arreſted 
Kings-Bench , 


Witneſs at a Tryal. 


The Table. 


- the Corporation, p. 474- | 
z 


By one committed to priſon by the Couneel, for 

publiſhing Seditious Pamphlets ; and he bayled. 
P-474- C-3, | 

Granted to one commirred by the Eccleſiaſticall 
Court, for not entring into a Recognizance, 
P-475. C.4: p.477. C.18. 

For one commirted by the High Commiſſion ; and 
a Prohibition inthe Caſe. p.475. C.5. p.477- 
C.20,21. .- 

For one Lmpriſoned by O:der of the Cours of Re- 
queſt, for not pertorming a Decree ; and :£- 
manded. p.475. C.6, 

For one commined by Juſtices of the Peace, for 
net pertorming their Order made in Seſſions : 
_ the party diſcharged upon it, Page 475. 

eo, 

Upon a Commirment by the Lords of the Coun- 
cel, and the party bayled. p.475- Caſc 8, 9, 


10, 
| Upon a Commitment of one by the Councel of the 
Marches in Wales. p.475- _—_ "RX 
Diſc upon Habeas Corpus, becauſe the re- 
on inf 


corn was ient, p. 476, Calc 10, 11, 12, 


I4 

One commined by Order of the Exchequer, for 
not paying, a Fine impoſed by the Eccleſiaſtical 
Court, and there retorned 5 remanded upon a 
Hebeas Corpus. p.476, C.13. 

Upon a Commirmens of one by the Lord Warden 
of the 5. Ports ; and the party diſcharged. Page 

76.C.15. 

t—_ a Commirment of one by the Colledg of Phy- 
ficians in London, and the party dilcharged, 
P.477. C.16. 

Upon a Commitment of one by the Court of Ad- 
py and the party diſcharged, p. 477. 
Calc 19. 

Upon a Commitment of one by the High-Com- 
miſſone! s, for nor orming their Order, to 
allow Alimony to the Wife ; and for the incer- 
tainty of the Rerorn, the party bailed. p, 478. 
C. 21. 

By the Baile to have the body of the Principall 
priſoner in the Marſhalfie, re be commirred in 
Execution in diſcharge of the bail. Bur be- 
cauſe Errour was brought, the Court would not 
diſcharge the Bail, nor allow the Writ. p. 478. 
Caſe 22, 


Coſts. 


In what Aftions Coſts ſhall be recovered by, or 
againſt the Plaintiff, or Detendant, page 478, 
Caſe 1, 3. 

The D:fcndant ſhall have Coſts, though the Re- 


cord be reverſed by Errour. pi 458. Cr, 

Where treble are recoverable, there ſhall 
be no zecovery of Coſts, p.478. C.z. 

Where recoverable upon the Stature of 32 H.$. 
and 4 Jac. where net, p,479.C.s, 

Upon Nenſuit, where ; where net, p. 478, C. 5, 
6,11. For Vexation, Cauſe, Caſe 67- againſt 
an Informer , for exhibiting an Information 
upon aStature not in force. Caſe 7. 

In Replevin, where ſeveral Iflues are joyned ; and 
one found for the Defendant, the Avowant hz 
ſhall have Coſts. p.479. C.8,9. 

In an Avewry for an Amer&ment in a Leet, the 
— wa ſhall have Coſts and Damages, p.479. 

9. 

Where Coſts are omitted inthe Roll of the Jug: 

ment, they cannot be added; nor the K 
p.48s. C.r, 

Net upon the Statute of 23 H.8, of Perjury, pag. 
480. C.13. p.q82. C.s. 

In caſe of a Prohibition, where recoverable in the 
Spiritual Court ; where n#s, Page 480, Caſe 


14- 
If the Jury find for the Defendant, chough the 
Plaintiff miſtake his Venire ſacias, he ſhall pay 


Coſts. p. 480, C.rs. 

Not excuſed, by reaſon of an Inſufficient Decla« 
ration, p.q$0. C.16. 

Where the Jury find more Coſts, then the Dama- 
ges inthe Count amount to; it is not Errour 3 
and the Cofts ſhall be paid, p.481. C8. 

De m—_  ; and not i» be giycu bur 
u a the . p-481. C.r9. 

Whire = the Nuns of H. 7; where nor, 
p.180, C.17, p.181. C.z0. for delay of Execu- 
rion, 

Where againſt the Bayl ; where not, Page 18x, 

3 

Capias ad ſatiifaciendum lycs for Coſts upon a 
Nonſuir, p.481. C.2z2, 

Where againſt an Exccuror , or Adminiſtrator ; 
where net. p.481; C. 12, p. 482. C. 4: $565 


Ts 9. 
In a FS of Ward, where the Iſſic was 
found fer the Defendant ; yer no Coſts given. 
fy C.3. p.482.C. 19. 
given of the Goods of the Teſtaror ; and 
where of the Plaintiff Adminiſtrator, or Exccu- 
ror, p 482. C.8, 
Wheie default is in an Original Writ ; there, af- 
ter a Nonſuit of the Plaintiff, ſhall be no Coſts. 
432. C.10. 


| Where ereble Coſts ſhall be given z and where dou. 


ble Coſts oncly, p.q483. C.r. 
Where it is ſaid. A man ſhall recover no more 
Damages then he declares of , is ineende d = 
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Where in an Afion upon the Caſe, the Plaintiff 

Counts upon rwo Conſiderations, and the Jury 
6nd but one ; the Plaintiff cannot have Judg- 
ment. p.zos.C.49. ; 

By an Executor in the Debet et Detinet, where good, 


p. 508. C.53. - 
Not good, for want of a Requeſt layed in ir. p.y09. 


C. 55. 

Inſulleient, not he! —_— Verdi&. p.516.C.63. 

lt upen the ell, the Plaintiff declares 
in Debr, and iu the Phea Roll in Treſpaſs, it is 
Errour, p.510, C.6s, 

Where the a dheowegane fumdns of 
money cum requiſutns efſes, and the mony is ts 
CO Ee Fndh 
net to be amended, p.519.C.66. 

Where in Treſpaſſe nor good, for the omirting V3 & 
arms. p.510, C.67. & 4 contra. p.513-,0.4- 
Where i ient, becauſe che words are inſen- 

ſible. p.y1 1; C.69. 

Where a Declaratiun not goed, (hall be made good 
the Defendants Plea ; where net. p. Sits 
1,223 34+ 

Avewry, which is in the Nature of a Count, muſt 
be certain, and not made good by Plea in barr 
of it, p.511. C.z. & & contre. 

In Ejeflione Firme, the Plaintiff declared of a 

cars,virtute Cujus eodem 


good , and he no difleiſor. 


not helped by any Staruce of Jeofails, p.513.C.7- 
ln Covenant, the Plaintiff declared of a Covenant 
by the Defendant, ts find the Plainciff with 
meat, drink, and other neceflaries ; and doth nor 
ſhew in particular what the other neceſlaries 
pP.{14. C.1o. 
can Teflatum exiffit, is ſuſhi. 
cient to induce an Aion and Aſſign a breach in 
Covenant. p.y13. C.1, 
Declarations ought to reduce the generality of the 
Writ to particalars. p.515.C.13. 


Courts. 


ED page #13- 

Calc 1, 

They may award Refticution upon an Indi&mert 
of Forcible Eutry, upon the Staruce of 8 H. 6. 
p.416.C.t. 


The Kings-Bench may puniſh Offences, and have 


_— of offences done in Parliament 

16. C.1, 

The Kings- Bench may grant Prohibicions ro the 
Court of p.516. C. 3. 

The Priſon of the Kings- Bench is not confined ts 
any place certain z bur they may impriſen any 
where. p.y17. C,4. 

Kings-Beneh Juriſditloa ever all Courrs in 
England,in Writs Mandatory ; and their power 
cannet be reſtrained by any AR of Parliament, 
_ « be in the Negative. p:517.C.5. p.526. 

i, 

__—_ inal A&'on may be by Bill in the Kings- 

_—_— C.6. and that Court teens, 
from its Juriſdiftion by Obſcure 
words in a Statute, 1hid. 

A Mandamus out of the Kings-Bench, to reſtore 
CT —_— a Free-School, p.517, 


+7. 

If the Common-Plcas award 2 Capiat in Debc 
againſt an Earl, it is good, becauſe they have 

uriſdition of the Cauſe : And fo if they hold 
lea in Debe or Treſpaſs, without an Original. 
p.418. C.$. 

Courrs of Common-Pleas, have Priviledg for thei 
Miniſters and Officers not to be ſued clſzwhere, 
p.418. C.1o,tt. 

The Court of Vice-Chancellour of Oxford, its Ju- 
riſdiftion, and where a Prohibition lyes to ir, 
our of the Kings-Bench or Common-Ploas. 
p.$18. C.rr. 

Cuftomes of the Kings Cours arc a Law. p. 518. 


C.12, 

Juriſdiftion of the Court of Exchequer-Chamber 
in Tryal of Errour. Pagey18. Caſe 13. p.5 19, 
C, 14. 

Where, in Courts, Preſidents make a Law. p. 519. 
C.15,16, 

Where by the Courſe of the Court of Chancery ; 
Execution by Capias ad ſatisfacienduwn, is good 

a Recognizance, p.520, C.17. 

No Execute can be fo = ER 
againſt the Bail upon his Recogni where 
2 w iflued againſt the Principal. p. 520. 
C, 18, 

In what Courrs, the Suiters are the Judges, pig. 
F20, C.20, 

Thar the Kings Writ cannot alter the Juriſditien 
of Courts, Ibid. 

Which ſhall be intended to be general Courts of 
Record, p.y20. C.21. 

An Information upon a Penal Luw, cannot be bur 
in a Court of Record at wefimiuſter. page 5 20. 
C. 21. 

For what Conte 
ty ſhall be 
p.ſ21. C.24- 

liitii 


in Courts of Record, the par- 
and Impriſencd for what nor. 


Wh.ce 
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Where net tor Concemprs in Inferivur Courts, for landereus words ſpoken againſt their preceed- 
p.y21, C.24. ings, p-528. C.ro, 

Ot ihe Court of Chancery, the Original and Jurif- | Sui in the Eccleftaſticall Court cannot be to ba. 
diftion of it, p.F21, C.255426,27, ſtardize an Iflue, p.y538. C.xt. 

Where the Decrecs in Chancery are noe to be fur- | What things are tryable in the Eccleſiaſticalt 
ther examined by Bill of Review, page $23. Court ; what nor. p.q28. C.rr. 
C.28. Court of Stannerics and their JuriſdiQion ; and 

Infcriour Courts, their power and Juriſdiftion, | where the Kings Courts may cogtroll their pre. 


P.y22.C.r, _ p.528, Cr, 

The Marſhalſea can hold plea of nething which | The Ere&ing of a Dove-Coat, and Rtoring it with 
concerns Freehold or Inheritance, p, $22. C.1, Doves, is not enquirable in a Court-Leet as a 
P.523. C.4. Common Nuſans, p.5 29.C-3, 

hoy —_ the Kings-Bench may derermine | The right of Sears in the bedy ot the Church, do 

murders within the Verge. p.y22- C. 2, belong to the Spiritual Courr. p.5 19. C.C. 

The Juriſdiftien of the Court of Marſhalſea, in | A Court may be at Night, and a Judgment 

c of Treſpaſe ; and how far it extends, pag. | then given, good, p.y30. C.11. 
522. C.3. Fer a mifdemcanour done in a Court-Leet, rhe 

Berween what perſons, oncly the Court of Mar- | Steward may commir the party, Page 5306. Caſc 
fhalſca (hall hold plea. p.533, C.S. >, 

A Prohibitien to the Court of the Marches of Wales, | Where the Court of Aldermen inLonden may com- 
for ag en bartery. p.533. C. 6. mit one to priſon, for refuling to rake the Oath 

That theCourrt of the Marches of#aler cannot med- | . of an Alderman, p.$31+ C.14. 


dle with clandeſtine Marriages,oor Fine and lm- 

priſon for the ſame. p.q23. C:7, nor hold plea Cuſtome. 

of ics.C,$, Nor of a Leaſe. C,g. 
Where the Grantee of the Inheritance of Copy- | Whar it is. Page 531. Caſe 1,6. 

holds may hold Court, chough he hath net a | Cuſtome of the » is the Commen-Law. pags 

Manner. p.$24. C.1,2, ſ31. C.z. 
Of a Mannor, muſt be holden within the Manner. | To take the beſt Beaſt of a Stranger for a Heriots 


P.52 4- C.3- net good. p.532. C4. 

A man cannot grant his Court ; but the profits of | To whavapplyed. p.y33. C.7. 
it he may. p.524. C.4. ; Whar rea ; whar _— C.$,9. 

A Mannor may be by Cepy of Court-Roll; NG to a private Intereſt, yer good, p.ſ32, 
and fuch a Cuſtomary Lord, may held a Court, | < aſe 9, | a 
and grant Copies. p.yz5. C.7. Void for Incertaimry, page F3». C. 10. p. 5393. 

The Courr of Admiraky may examine a Con- C. 26. TILL 
—_ in "es Cauſe of _ on _ Juriſ- _ RR —_—_ the Kings Prerogative, 

Qtion ; cannet proceed criminally againſt p.532, C.z ; 
che party for a Reſcous upon Arreſt, p, 525+ —_— as nCou, p, Carp, with 
Prerggati iftriburion of an | To pay a Medus Decimandi. p.532. C.15- 

Of Prerogative, cannot order Diſtr Ls nw =_ —_—— hats 
ſurrender into the of the Lord. p. 533» 
C.17 18. 
thoriry. p.536. C.r. To diftrais an onder-Tenan of a C » for 

The dterens —_ —__ mou _—_ | an -—— 9m upon the COS. rok 
Court a Wrir of Errour at : p.533. C.191 . 
faſpemcs the Semence the other not, p. 526. | To pay _ w_ Pot-water ; #nd a diſtreſs for 

2. - Þ-533. C.20,. 

High-Commiſſion Court cannot imprfſon, till the | Whar ſhall be ſaid void Cuſtames, page.5 33. Caſe 
party periorm their Orders, p.527. C.4:6. | 22328. * ———— 

Wy ten ys cannot - TA | Long —_— -— changed by 
mon the Ordinary, p.527. C.5. 0; Tenure, p.533. C24. FA Bo 

Hh Commiſſones —_ examine one upon | Of an pn > en in _ ro make a diſconti- 
Oath, br » Þ. $27. nuance ; void. p.5 34. C-29. 

C.s. To — Pm ety hick is dens agaioſt Common- 

Hiyh-Ccmmiſl.og cannot impriſen, or puniſh ove | Law.. p.534; C30. 


Fox. 


The'T able. 
the Wrong doge; bur he hall recover his Coſts, preſs Covenant in a Deed, it is ocher ic, 
ar Suir, p.483. C.z. 439. C. 23, Pts 
Nor recoverable in a Yuare Impadit, becauſe the | Where the words [Thelding and Paying] arc an cx- 
are bigh. p4b3.C-4, preſs Covenant 3 and not a Covenant in Law : 
- —a—_ are recoverable. pag, ws Ig *eh © Coven is mainainable 
3. C-6. an Executrix Aſh © ; and by Executrux 
dey be Aﬀeſſed by a Forrein Jury. page 433+ Aignee. p.439. = ia " 
alc 7. | Where ir againſt Execucors and Adminiftca- 
Wwe Gocuings Rellte Heidi ues Os | tors ; nor, Page 48g, 499. Cie 1, 
intire. p.q483z. C. i 3+ 
Where 38 Aon i upon a penal Law, the Plain- | Ia Law,determines with the Eſtate, gee Covenanes 
ciff (hall not have Cofts, nor damages. p. 434. | in fait. p.490. C.z. 
C.10, Ner pay Coſts. Ibid. hiy + >= - of Covenant will lye. pag, 
499. C4. P.493. Ct, 
| Covenants. | Expreſſ® Covenants, where they Qualific Cove- 
nants is Law. p.490. C.x, 
Where in Covenant, a breach is ſufficiently al- | Where it ſhall bind Afignees, though wer expreſly 
=—__ þ an ayermenc thereof is ſurpluſage. pag- named ; I P4909. C6. p.49%. C17, 
4+ C1. 19. P.493. C.23. 
Maiatenable , for ner repairing a houſe within the Covenant againſt the heir. p, 490, C.7. p.491. 
time appointed. p,484. C.z. | C. 13. 
Where the Covenantor hath time to do the thing Where it ſhall ſarvive, ard norgo ts Executors 
during his life ; and where it is to be done upon or Adminiſtrators, p.491. C.8$. 

.& ; and what ſhall be a ſufficient requeſt. Corencne by Pacel, all ace camnd to dind Exe. 
43x. C4. | cutors, p.491. C 9. butthe Aﬀgnee by Pazoil 
rethe performance of Covenants onghe ts be ' ſhall maincain Covenanr. Caſe 10. 

hated Quotes where we. p.q485. C.s. ' Deviſee of a Reverſion for years, where he is AL 
To levy a Fine © Uſes, and for a Joyncure ; upon fgnee within the Statute of 3z H.8. of Condi. 


a marriage the uſes ſhall ariſe upen the Fine, tions, to take advantage of it, p. 491. C.11. 6 
though i be nac expreſſed, that marriage was Aſſignee of part of it. Ibid. - 
Where 


had, p.q85.C.6. ſhall be raken of a Covenant; 
Where it ends with the Eſtate, p.48g. C.7. | without Notices where net. p.491. C11, pag. 

A Releaſe pleaded, where a good barr in Covenant 492. C.1v. 
brought ; where nor. p. 486. C.11. A Covenant which is dividable,and runs with the 
Not maintainable againft an Enfant, whe volun- Land, where it will lye againſt the Aſſignee of 
taci'y binds ki Appreatice. p.4%6. C.12. = "ay Land. p.493. C.15. Page 493 
M, . 


Co Aalder an Aﬀgnte to have Debe, oc C Where lycth againſt the Leſſee, norwichſtanding 

an to have Debr, or Covenant ere againſt t ee, norwit 

=_ the Starurce of 32 H. 8. page 487. the Lao acro_e Qs Renc of the Aſbgnce. pag. 

13. 492. C.16, 
Upen a Charer-party, where not maintainable. Where the Judgment in Covenant, becauſe da- 
437. C.1 4. were given entire, where they ought cs» 
whe's it ſhall exrend as well to joynt- Incumbran- be ſevered. p.492.C.z0, yer the Judgment ſtood 
ces, as ro ſeverall. p,488. C.18. good. 

A man Covcnants and grants to pay 1001, at ſuch Where a Stranger ſhall have advantage of a Cove- 
a day: Debt, or Covenant lye for defaulr nant which runs with the Land ; where ner. 
of paymenr. p.q88. C.19. p.493. C.22433. : 

Covenant, That the Son of J.S. ſhall marry the Upon an Expreſs Covenane, an Agtion will lye, 
pe vos d 4. he marrieth her within age: | though the Leaſe be voidable» Page 493. Caſe 

afterwards they diſagree to the marriagy, yet 


24 

the Covenant is performed. p.q48$. C. 21. Where a Covenant is to repair, it will lye, though 

Difference berween Covenant to warrant, and to | the houſe be burnt with fire, or otherwiſe. pag. 
fave harmleſſe, p.q48$9. C.2 2. | 4293. C.25. 1h ad 

If am Eſtate is created, in which is implyed a | Where the Covenant is Collateral an Aion will 

Covenang in Lavv, if the Eſtate be void, the Co- | ly:, though the Leffur enter inte part of the 

venant is void alſo ; but when there is an cx- Land. p.494. C27. 
L31ii Prime. Where 
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Where it lyeth for Rent againſt Lefſee of an Of- 
kce, the Office be bur an Office of Truft, 
becauſe the Leflors have the Fee of it. p. 494- 
Caſc 28. 

Where the party ſhall have convenient time to per- 
— . ——_— Page 494. Caſt 32, p.q491.0r 
497. C.z. 

Where a Covenant is general, the breach may be 
-o—_ general as the Covenant. p. 495- 

+ 34+ 

Covenant, Thar the Leſſee ſhould enjoy the Land 
withour Lerr or Interruption : and in Aion 
brought, the Plaintiff ſhewed, thar the Land 
was extended for a debe to the King : but did 
pot ſhew for what debr, nor when , for which. 
cauſe the Atien did not lye. p. 495, Caſc 


s. 
Where Covenant ſhall raiſe an Uſe z where ner. 


496. C.37, 8, 
Where the word [Grant] in a Derd,Gall ner exurn 
to raiſe an uſe by Covenant, bur ſhall paſſe the 


3s. 

Lyeth, withour ſealing of the Ceunterpart of the 
Indenture. P-496. +39. 

Lyeth for the Husband alene ; when the Intereſt 
of the Reverſion was in him and his Wife. 


po 9. 

What, Covenancs are diſcharged by Releaſe of all 
Attions ; and how far ſuch Releaſe ſhall extend. 
- $ 496. Caſe 40, page 491. or 497+ 

alc x, 

If che Lefſor Covenanteth to ir , and doth 
it not, the Leſkee may juſtice whe Curting 
© to repair, Page 491. of 497 

© 3. 

Where Covenant ſhall amount to a Leaſe ; where 
not, p.491. or 497. C.1,:, 

Where the Intent of the parties is ro make afſu- 
rance by way ;of Mortgage, it ſhall not ameynt 
to a Leaſe, Page 491, or 497. Caſe 1, 


2. 
Difference where it is made by the Owner of the 
Land ; where by a ſtranger. Caſe 2. 
Where the werds, [Covenant and Grant] on the 
or ke where it ſhall ameunt ro a 
eſervarion, and ſhall go the Heir, and not to 
Covenanc only, p.498. C.z, 
Where the word, Covenant, (hall 
Condition. p.493. C. 4. 
Barr in Covenant. p.498.C.1, and where Accord 
hall be a good barr ; where nor, Caſe 2, 3, 
42 9. 
—_—_ upon a Charter-party. Page 499. 
e 6. 
Leflor Covgaants and grants to his Leſſee for years, 


that he ſhould hold the Land to him and bis 
p.eſent Wife, and to his' Wife that Thould 
during th: life of the Leflor, and no Term is ex. 
piefſe 1, it is neither Surrender, nor a Conke.. 
_ bur a bare Covenant, Page 500, 
10, 


Count and Declaration, 
Not good for variance ; & & contre. p.50e. C. y, 


$07. C.41,45. 
Where good withour averment ; where nec. p,560, 
C.23- p. $01. C.7, p.yos. C.33, p.$10, C.63. 


$13. C.6. p.$15. C.12. 
Which wane ſubſtance, cannot be made goed by 


the barr. p.for. C.& p.$12. C.49 5. 
Marrers in Counts muſt be certain and 


not by Implicatien, p. or. C. 8, roa common 
Inrenc good, page 502, C. Lt 14415. Þ. $93» 
Caſe 243. 

Where helped by the Statute of Jeofails ; where 
noe, p.500, C.r. p.yor. C. 9g. p.503- C. 24. 


$07. C.4q5.p.yo8. C.4q8. 
Whole double? where not, P-FOI, C.10, P« FIJs 
C.8$. 


- Þ. For. C.r7,rÞrg. 2h, in 
not ſhewing rhe place or thing in certain. p.ye3, 
C.24. p.yo5. C.31,36. p07. C.q2. rp. fot, 
© $0of0s $2, P. $09. C.58,56, 60. p. ls 

Miſ-rect | of a Starure, where it ſhall make the 
Soom void. p. $23. C, $07. C. 43, p. f14- 

Where it appears by the Declaration, That the 
Adtion is before , there is cauſe of 
ARon ; the Declaration is not good. p, fo3, 
C.26. p.511. C.68, p.y12. C4. 

Where not good, for want of giving Notice ; et # 
contra. p.y04. C.29,31+ p.$o6- C.40, 

Where it may be as general as the words of De- 
= in an A&ion upon a. CentraQ, p. 504- 

+ 29» : 

Count to pay tantum, quarize meruic z where 
good ; where nor, p.yog. C.34- | 

Declaration in this manner, viz, Nuod cum Oe, 
where not good. ous C37. ; 

Upon the Starure of 2 E. 6. for nor ſenting forth 

Tythes ; whe: e good 3 _ nor, p.506. C. 3b, 

04. C.{ 4 +$14-+ . __ 

Debe, the Daclerarien was, in Placice debiti ; 
nuali reddits 2 retire fore; therefore the 


. p.407. C. 46; 
—_—_ ie, fr devig his Ser- 
qued 


Declaration 
In an Aion upon the Caſe 
vant, the Count not g 
Servitium ami fit, was P-507 + "Vibee 
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Where, had it what Attions, double Damages 
ſhall be recovered ; where treble Damages. 
P.5$9. C12, 

If the Spiritual Court afſeſſe treble damages in a 
Suir upen the Srature of z E. 6. for nor fer 


our Tythes ; ir is void, and a Prohibition er 


| Anau ,u and no 
—_ 
be ſupplyed by Writ of En- 


abour what, ſcil, - 


J be entred right ; yer it is Ecrourzand 
half be reverſed, 4 C.2. 
Darrein Preſentment. 


What ir is, and where ir lyeth ; and for whom, 

- —a—_ whoſe peſſcſſion, Page 562, 
k. 

The —+ DJ berwixr Darrein Preſenmtment, and 


Aſſiſe of Dar- 
+ Þ. $64- 


C. 6. 
In Darrein Preſentment, nor neceſſary, that the 
Jury find when the Church became void, p, 564. 


"DF in an Aſſiſe of Darrein 


Preſentment, p, 564. C.8. 
&ide lyeth not in this Writ, by reaſon of che dan- 


ger of Lapps. p.564. C.7+ 
Deb. 


| 
Upon a Recogaizance in Londen, Page 564. Caſc 
I, 3 


Where i taken, i of a Feme 
coor Tala he Gates," Page $64 
2. 


| 


In Debr pan Oblizuies, that che PlaiaryF ſhall 
enjoy a with the furniture ; Molden, that 
— ns 2d furniture of the Ship. P, 165». 

In Debe; where the Plaintiff my have Stire ſatias 

inſt ane, and Capi as againſt the ocher ; where 


h_ p.566. C.7. Se 
not, Conceſht Solvere pro diver fs ſum- 
mireccents.. p.y66. C.8. " / 
gr = © where not maintainable 
—__ ctice given of the Marriage, p. 566. 
- 9. 

Where not maintainable the Grantee of the 
Reverſien againſt the aflurance of Leſſee for 
ry upon the priviry of Contrat. Page $66. 

10, 


| 


curor, doch extinguiſh the = 
p.y67. C. 1g. 
where maintainable ; where 
net. p.y#67. C.14. Þ.472. C44. 
Where an Adminiſtrator payes debrs, before Ne- 
rice of Suit, though he had Aerts at the Teſts 
-S y Original, is nor chargeable, Page 570. 


24+ 

Debe by Executors, where maintainable againſt the 
heir for Rent. p.568. C.16417,23- 

Upen Obligation to make Aﬀurance, within whas 
time the Aſſarance is to be made. Page 568. 
Caſe 18. _ 

For a Nomine paxe. p.y68. C.19, and what entry 
fhall aniounc to a FulpenFon of the Rear, or to 
revive the Rent. p.569. C.19. 

Upon the Statute of z E, 6, for not ferting forth 


_ p.569. C.20,21. 
Where the Parſon and Vicar, t ——_ 
divided quay may joyn in not {cr 
-—_ yehes, becauſe the Tythes are not 
demanded by the Aion, but the Aion is 
2 ang upon the comrempr, Page 969. 
+ 20. 
——_—_— Srarute of 2 E.s. becauſe rhe 
Plaine was witheut naming the Plaintiff Reftor 
in the Dueritur. p.$69. 
Upon a Memorandum of a Rectipr of money by 
a Servant, to be repaid. p.y69+. C.22, 
Where not maintainable for Arrearages of Rene. 
p.570. C. 23. p.$71. where for paymene of 
ent ; where 


| Now of faltum, where a good Plea in debr 3 where 


not, p.570, C.z5. 
Where the entermarriage with the Wife Execu- 
trix, with the debcor, hall be a Peveſtavit ; + 


where a8, p.$70, C26, By 


—— p.570. C.18, where | 
th; 


not. 

Where the making of a new Bond for an old debr, 
is no diſcharge of the debt in an Action upon the 
kuſt Bond brought. p.571. C.29, 

Come to the King by Arainder, and by him al- 
figned ; whether the Parencee might ſuc in his 
own name, or in the Kings. p.571. C.31. 

Parcell of a debt, cannot be to the King, 
Ibid 


Upon a baylmenc of money to J, S. to be by him 
redelivercd to him upon requeſt, p, 571. Caſc 


32 33+ 

Upon Obligation to perform an Award ; The award 
runs, t the Defendant ſhould make ſubmiſ.. 
fion, and b: ſorry for all Treſpaſles ; and he 
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pleaded, he went to the place to-make his ſub. 
mifſion to the Plaimtift, and he was not there 
ready to receive it, Quzre if a good Plea, p.57 2. | 


| In Debt 


C. 35, = 
Debt tor Rent, a Releaſe 6, years before the | 


- 7 — apa a goed barr. p. 572, | 

- 36, 

Upon the Starure of 5 Eliz, for Perjury ; upon 
fDepoſicions in Chancery ; where be ld Bay 
able, p.572. C.37. 

Debt for performance of Covenants, The Cove- 
nant was for payment of Rent ; if it ought to be 
paid without Demand, p.573. C.39- 

Againſt an Adminiſtrator durante Minori tate, 
_ maintainable ; where not, Page 573- 

- 4. 

For S. againſt whom ir lyeth. p. 573. C. 1,2, 
P:574- C5. p.576. C.18,19. 

Debr _ without demand ; where not, pag, 

$73. C.2., 

By adniiniſtrator, of an Adminiſtrarvr, not main- 
rainable. p.c74. C.3. p.576. C.20, 

Rules concerning bringing Agiens of Debt, Page 
$74. C. 

Debr for rroarages of Annuity, where not main- 
tainable, p.474. C.6. 

Upen a Conceſſt ſolvere, where. p. 574. Caſe 7. 
p-$77. C27. 

Upon Sheriffs Bonds. p. 575. C. 9. where nor 


W © againſt an Aſſignee for rent, good ; where 
not. p.575. C.11. p.576. C.17. p. 577. Caſc 


235 24+ 
Debr lycth upon a Contra in Law, p.575. C.14. 
p.477. C.25,26,274t8. p.y79. C4. 


Debt lyerh againſt a Sheriff, for money levied up- 


| 


7 


— 


on an Execution. p.576. C.14, 

Lyeth not upon a Bill under hand, not ſcaled, pag, 
576. C.16. 

Fer a Nomine pene. Pag* 576, Calc 21, p.578. 
C. 32, 


| 


Debr for 
Where 
Aſkgament, p.q77. C.xz. 
Where in the Debet ; where in the Detizer. p. 574, 
C 4. P. $78. C.1,2,34- 
By an Executor, where muſt be in the Devizer, 
P-$79. C.3,4- 
By an Adminiſtrator upen an Eſcape of the Sher; 
u RES the Sheriff 
por an Elcape agai iff or Baily, upon 
Exccutien ; where nor. P- 580, C. I, bs 3» 41 


F, 6, 7. 
What ſhall be ſufficient pratrer pleaded in abare- 
pon a Bond or Recognizance, 


Acrearages of Relief, p,y7f. C.trau; 


ment of debr u 
p.5$1. C.r,223- p.y32. C.34. 

Barr in Debt, p.583. what good. Caſe x,3,4,6,7. 
p.534. C.ro. p.y84. C.12,13:14,16,17. 

for Rent, a r of part, 
where a barr, p.584. C.g. 

Where in Debt for Reat,a Collarerall matter plea» 
ded, is no good barr, p.584. C.ro,it, 


Debt to the King. 


The Priviledges the King hath for payment ef his 
debr. p.586. C.142,3. 

Execution canner be at the Suir of a Subje, be- 
fore the Kings debt be firſt ſatizficd ; bur if the 

be in Execution, he cannot be diſcharged 

by the Kings Command. p.586. C. 4,5. 

The King ſhall have the debe of his Debror paid 
ts him, before the debt of a ſtranger is paid. 
p.5b7. C.6,7. 

Tythes ſued for in the Exchequer by the Kings 

rn to pay the King his debt, Page 587. 
C 


7. 

Acc lyes by the King againſt the Execurors of 
the Kings Deteer ; Ark acconipr lyes not 

, ? 

againſt Ex*cutors in a common perſens Caſe, 

p.5$7. C.$,9,10, 


In a £uo minus in the Exchequer, the Defendant 


cannot his Law, becauſe the King is as a 
party to the Suir, p.588, C.11. | 

The Lands of the Sureries of the Kings debror ; 
where chargeable to pay the Kings debts. p.589, 
C.12113,14s15. 

Dee aſſigned to the King, where good ; where nor. 
p.5$9. C.1,3. we os 
br due ro an — the right 
of his Wife Executor, affigned vs the King, and 


- p.589. C.r. 
a y a Note under hand, Aſſigned to the 


King, and good, p.589, C.4+ 


Deeds. 
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For the Pariſhioners ts have the Ele&ion of the | Cuſteme of London, That the Mayor of Londow 
Parifh Clerk, p.434. C.31. may appoint a place where a mian may keep a 

For the manner of paymenc of T ythes : where goed; | Tayern, and to impr.ſon him for d.ſobedience of 
where not, p.5 34- _ | their Orders. Page 540. C.2x, 

Where to grind at the Lords Mill, good ; where | Of London, That the Mayor may take Recogni- 
net. p.ſ34. C.33- | rxances; andof whom. p.54e. C.26. 

For the Bcll-man of fuch a Town, to take our of Cuſtome of Salisbury, to impriſon upen a 
every Sack of Corn ſold in the Marker, a cer- | bare ſuggeſtion, is not good ; et © contre. p.5 49% 
rain cape good. p534 C34 mm * 

That the eldeſt daughter ſhall enely inherit; where Cuſtome of Tarmouth ; where to diftrain goods of 
good. p.y35. C35. the Tenants in Auncient Demeſne, ſald as Mer- 

Cuſtome of Eriftow, upon-Conceſſit ſolvere, p.533.| Cchandizey, is good, for not payment of Toll, 
C.27.p.535.C.37. | p.941.C.28, 

Upon felling Timber-Trees, That the Lord ſhall Cuſtumes within Mannors, what are reaſonable 
have Maremium ; and the Copyholders, ramillor, bind the Tenants ; what ner. p.$41. C.132+ 
p.535. C.36. If the Tenane do reſcous when the Lord comes te 

To ſurrender Copyhold by Anerney, where good ; | diſtrein,Cuſtome to be amerced by the Homage, 

Of Merchane mo - - £00 of Pig FRI 

$ Conc moneys. pag. $55 as tO x tance upon 2 
$35. C39. r'Y Diſcent ; and to what Heic the Land is diſcend- 

Cutome Londen, what good to bind the Wife, able. p, $42. C.4. : 

p.536, C:z. To make By-Laws ; what ſhall be good ; what nor. 
oy Londen, for the Chamberlaio, to take | p.,$42. _—_ ad YE 
ecopnizance for Orphans money. p.5 36. C.q4z Where to lay Taxes mpohcions ro repair 

F. p-539. C.1 3. | Church, is good; where ner. p.5 43. C6. 

Of London, that an Adminiſtrator ſhall pay moncy , Wife of a Copyholder attaint, cannot hold her 

duc upon-a Contraſt, as well as upon an Obli-} Widows Eſtate without a Cyſteme. p.542.C.7. 

jon, p.936. C.6, Cuſtom of Merchants to-pay monies upon Bills of 

of London, concerning the Entry of Plaints, and | Exchange ; where ſhall bind; wheze nut; and 
—_— the party. Page 536. Caſe 8, p.538.|] whom, p.$42. C8. 


C. 16, That a Cepyholder may cut dewn Trees to repaic 
TY of Londen,for ſtopping of Lights. p.5 37. 


his Cepyhold. p.543. C.9. 
9. | Cuſtome for the Lord to have a Fine of Co- 

Cuſtome, That no perſen in Londox not free, keep  pyholicr upon alteration of the Lord, by aliena- 
a Shop, or ſell goods by Retail, where good; | tion, demiſe, or death, veid. p.y43; C.16, 
whe. e-not, p.537. C.10, | Cuſtoms of Keet ; and Cuſtomie of Bor 

Cuſtomes of London, ——_ by ARs of Parlia= | Engliſh; And by what, and whoſe Ads, - 
ment, where good. p.5 37. C.11,12, ted, changed, or extinguiſhed. p. 543. C, 1. t® 

Of London, CES before the | Cale 31 Pat 4 "LIED 
Sheriff, the Mayor, upon ion, may Cx2- | The differences berwixt iptions and C | 
mine the matter ; and where ſuch Examination P.444. C.23. 
ſhalt barr the party. p.538: C.13. If the King purchaſe Gavel-kind Land, and dyerh,. 

Of London, of Feme Covert Merchant to ſue or be having divers ſogs,. the cldeſt ſhall only inherit, 
ſued. p.538. C.14. | p.545. C.27. . 

Cuftome of London, That one bound. Apprentice | Cuſtome of gny 7 Land tothe youngeſt 
ro one Trade,naay ule another Trade, Page 538. ſon, ſhall net. be exrended to diſcend to the 
C. 17. youngeſt brother, p.545. C,27. 

Of Londen, for payment of Wharfage of goods,and | The Heir at Common-Law ſhall have Tyrhes of 
diſtreſs for the ſame, p. 539. C. 18. Corn arifing out of a Manner which is 

Of London, to be certificd by the mouth ofthe Re- Engliſh; and not the heir by. Cuſtome. p, 5 46. 
corder Ore tenus, p.539. C.1d. C.19. ſo of a Condition ; bus all Adions in 

Londox, may not try a Cuſtoms there by their right of the Land,. the younger. ſon ſhall have, 
own Certificate, p.539- C.19. Caſe 31, ; 

Of forrein Attachment in Londox. p.5 39. C, 20, | Lands partible amongſt heir males in Auncienc 

; + Demeſnc alienedby Fine ; the Courſe of the 1n- 

Of Londen, concerning Inn-keepers, and of their | herirance of them is not altered by it, p. 546+ 
ſale of Horſes for not. payazent for their meat. | C, 1,2. 

P-5 4*. C.24, Cuſtome: 
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Cuftome, where deſtroyed by the Grant of the 
King ; where nor, p. 547+ C6. 


Cuſftomes, Taxes, and Impoſitions. 


Where the goods of Merchants ſhall be forfcired 
for not paying of Cuſtome. p.5 47. C.1. 
Cuſtemes, what they are; Inherirances veſted in 

the Crown for Merchandizes, Imported from 
beyend the Seas. p. 547. C. 2. and the reaſon 
: = they are payed. p. 548. C. 3. Þ+ $49- 


ing came Glhrrngy 6 thing which is net in 


effe by his Charter. p.548. C.J. 

That the King cannot at his pl _— 
ſuch mqaltion,he bed to a SubxeRt, p.550. 
firicn upon Merchandizcs Importedgner can any 


C.7. 

gp grantable cnely to the King 
foc life, by AR of arliamemt ; and not echcr- 
wiſe, p.550. C.7, 


7 
The King for the benefit of the SubjeRt may im. 


ea Tax, to repair High-wayes, and Bri , 
—_ ry gem 


the ſumm impoſcd 
eo the benche, p.5 50. C.7. 


Damages, Set Coſts, 


Amages ; how taken im Law + and the diffe- 
rence berwixt chem, and Exfenſe Litis. Page 
F{1, Caſc x. 

. - —- <oogptoony” Fear, as for the Mayme, by 

- Þ-S51. C.3. 

Not GOT ESE with a Contianande, without an 
Entry; bur where che Eſtate of the Plaintiff is 
derermined. p.551. C.4. 

Aſſctied entire upen ſeveral Ifſues ; where ir ought 
- ——— bo one, net good, p. F(i. 

«FT, * 

Upon a Demurrer ruled how, and by whom to be 
enquired, p. $52. C6, 

To -— c—_—_— for a thing not in Bſſe. p. 552+ 
Caſe 7. 

Enquire of chem by a Baily «f a Li z Upon 2 
oy ——————— P. 552» 

8 


Recoverable in Raviſhment of Ward upon che 
_ —na_ 2. and againſt whem, p. 552. 
T3 


Judgment againſt rwo, and a Welle proſequi ene 
againſt enc, doth ao diſcharge the damages 
L_ the other. P-593. C.r0. | 
wo Writs of Enquiry awarded ; bur one damages 
paid, p.$53- C13. 
Damages not given in Chancery. p. 553, Caſc 


19. 
In a Qucre Impedis, the King ſhall Count to his 
——__ {hall cecover no damages: P.+553, 
te 
Where a man ſhall recover more damages thes 
he hath Counted of in his Count ; where nor, 
Al C.2,3,4, . And where he ſhall have 
. — v <i Ibid. Caſc 4. page 556. 
© 5. 
—_y ITE a WVarrartia Chate ; 
$54 C.5- 
o the ſhall Aﬀeſſe all the 
and the Court cencreaſe them 3 And where a 
Writ to enquire of them ſhall iflue ; where nec, 
to ned the Jury aſſeſs Damages and 
Ii ury $ a 
Cofts, but rs nf 7 1 ben the Marriage; 


- may be ſupplycd by a Writ of Enquiry.p.5 56. 


» Jo 
Aﬀeſſed upon a Recovery of Dower,above the value 
found ; and nor good. p.s56. C.Fs. 
In an Appeal, encreaſcd by the Court, Page 556. 


Caſe 6. 
Writ of Enquiry of Damages, may ifſue forth, 
p.y556.C.7. 


_ fue 

In Treipaſſe againſt ſeveral Treſpaſſers ; though 
they may ſever in Pleaz, One Jury may Aﬀetic 
Damages for all, p,x5s. C.#. 

Where ſhall be entire ; where ſeveral, Page 557. 
Caſe 12. p.y58. C.4,5 ,6,7,8,9,10. 

In Waſtc,the Plaintift declares of 8. ſeveral Waſtes 
to his «f 300 |; and in ſome the Jury 
found there was no Waſte done ; yet helden 


ury 
for ene entire Treſpaſſe done by we. pag. 557+ 


Caſe 3. 

Where | Plaintiff ſhall have EleRion of Dama- 
-—— yet bur one Execution, page 557+ 
Calc 3, 

Where he ſevering of the Damages, makes che 
Verdi& naught, p.55 4. C.3., 

aſſ-fed intire, for a thing not in ſubmiſ- 

fon, void, p18. C.F. 
In Accompr, the Plaintiff ſhall Count to damages, 
| bur ſhall nor recover damages. p.558, GG 
3 
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The effential parts of a Deed, p, 589. C.x. 
And the reaſons of chem. Ibid. p, 591. Calc 7, 
9, 10. p.$92. C.rx. 
ja what ends may be proved by Witneſſes in Evi- 
dence, --7 Stn of them. p.5 90. C.r, 
599. C.8, 

Where che or taking the Scal from a 
Deed, ſhall make ic void ; where not, pag, 590. 
C.233. p-S9r. C.1r. 600, C.1. 

The br off the om a Deed, where the 
partics are joyntly and ſeverally bound, (hall 
not make che Decd void inall. p.xgo. C.z. 

Made void by raſure, Incerlineation, Addition, 
where ; and where not. p. 590, C. 4. p. 597 
C.18. p.603. C.4, 

The date is not of the ſubſtance of a Deed. p.5 91. 
ay the - -- — ————_ ſhall nor 
prejudice the a e 13. 

be a and flamd good in other part, p. 593- 

572 

In what Caſe a Deed ſhall be void in part, and 
ſtand good in part ; in what net: and the dit- 
ference. p.593. C.3- 

Where two diſtin Clauſes are in a Deed ; the 
one read to the party ; the other net : good for 
that which was read onely. p, 593. C.4. 

Habendum in « Deed, where it ſhall Rand and be 
good ; where not. p.593. C.1z5. 

A grant of a Reverfion, Habendum the Land good 
in the caſe of a common perſon ; where nor, 

$94. C.5.Þ.595- C718. 

Whoriha Deed, che Limitation of an uſe in the 
Habendum is void. p.5 94. C6. 

Habendum in a Decd, where it ſhall make a ſeve- 
rance of the Eſtate ; where not, Page 595. 
Caſe 10,11. 

Where an Habendum in a Decd ſhall make the 
Eftare void by reaſon of repugnancy ; Where 
not. p,yoy. C.12,13- 

«m in a Deed, where ir ſhall qualifis rhe 
generality of a Decd, by Loplication, p. 596. 
C 12413. p.606., C.18. 

Taken ftri&ly, and ſtrongeſt againſt the Grantor. 
P-596. C.14. 

BHadendum in a Deed, to limir a Freehold at a day 
to come, void. p.s96. C.15,16. 


A Limitation in a Deed, or grant of the King, to | 


begin after determination, ſurrender, or forfei- 
ture ; how to be taken, p.597. C.17. p. 623. 
Caſe xe, 

Omirring rl pas. in the Habendum of a 
Deed, ſhall nor overthrow the Grant, Page 


$97- 
Where a man (hill plead generally now effaftum, | 


or the ſpeciall matter ; and conclude New ef 
faftum. p.598. C. 2,34. 

The refulal to accept of a Deed at one time, doch 
doth not make it to be ne Deed. Page 598. 


Caſc3, 

Where the re-delivery of a Deed to the » hall 
be an acquitrance ; where ner. dſgh.C's, 

He who juſtifies under the Intereſt ot his Maſter, 
muſt ſhew the Deed which comprehends his 
- x" whos page 599. Calc 75,8. p. 600. 

- 13, 

Where an Eſtate is Created by at in Law, 
the party ſhall nor be compelled to ſhew the 
Deed in pleading, Page 599. Caſe 8. p.600. 
Caſe 12, 

Lenters of Adminiſtration, where muſt be produ . 
= and ſhewed forth, p.599. C. $10. p. 600. 

»I2. 

Where a Condition is pleaded to defeat an Eſtate, 
the Deed muſt he ſhewed, p.600. C.13. 

Deeds after they are » where they thall re- 
main in Court, mh where delivered to the party, 
Ia C. 1,2, where cancelled, Page 601, 

Deeds pleaded in one Courr, and dcnyed, may bez 
pleaded in other Courts, without ſhewing it, 

.6or. C.3. ; 

Where damned ; where not, p.6or. C. 4. 

Where Deeds in pleading may be uſcd ſeveral! 
wayes ; asa Grant, Releaſe, or Confirmation. 

.6o1. C.1,2,3. 

Where the name of a Corporation in Grants and 
Conve (hall be good, cheugh they vary 
in ſyllables and words. p. 602. C.y. 

Of the Validity, Legality, and Conſtruion of 
Deeds in points of pleadings, p. 603+ C. 13 2. 
p.606. C.18$. 

Are to be Confſtrued according to the Intent of the 
parties. p.603. C.4,5,7,9- 

Fratidulent, within the Scature of 13 Eliz. and 

27 Eliz, p. 604, C. 10, 11,12414415:16, where 
not, p.60s, C.17. 

Eſtate made by fraud, not to b: avoided, bur onely 
by hinz who hath a former right, or is a purcha- 
ſor for money. p. 605. C.13. 

General words in Deeds how to be conſtrued, 
p.606, C.18, 


- 


Default. 


Where defaiile of the Tenant ſhall be onely record. 
ed; bur the Enqueſt not raken by defaulc. pag, 
607. C.r, 

Judgment by default,where final in a Writ of Righe* 
p. 609, C. 2. and ſhall biad till reverſed 
Ibid. 


Kkikk IF 
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Natty apatite 


Defendant by parties 
not, but make default 5 whar is to be done. 
Quzre, p.607. C.34, 
In S—__ _— it all the Defendants plead 
ot-guilry,and the Suir is entire the Pleas 
_ and the default of the (he, not the 
Bo > —_— p,668. C.s, by de 
ce Judgment given againſt an Enfant - 
fau, tall bind hun where not, Page 608, 
Calc 7. 


Defence. 


Not needful to be made where Conuſans of Plea is 
demanded, p.608.-C. x, 


Where after an Imparlance,Defence ſhall be made; 
where not. p.608, C.z, 


m—_— - joyn in Defence, yet they 
ma in p.609g, C.3,6., 
In what actions defence Gaul be made, p. 609. 
» Bo 
whart nor. .bog. C.3:4,5- 
Not in a Mortdauncefter, becauſe the Writ is 


+ gone: p.609. C.r. 
Where ſhall be in an Aſiſe ; where not. p, 609, 


C. 2. 
How che Defence hall be in a Precipe, where Land 


is demanded. p. 609, C.7. 
Hew the Defence muſt be made in Wrirs,wherein 


proceſs of Ourlawry lyes,and other Writs. pag. | 


609, C.2. 
In a Formedon, where ſcyeral Defenccts ſhall be. 
p.609. C.y. 


Demand. 


Of every thing in a Precipe, or other Writ, muſt 
be according to its dignity. Page 610, Caſc 
Iz 3+ 

In dy Ejefftione Firme, the Demand of a Cloſe 
not bur by the name of Acres, page 610. 


Calc 5, 

Demand of a Meſluage by the name of Regiſtoriam, 
a Ware-houſe, a, ug p.610. C.4. 

Precipe of a Knights-Fee, p. 610. C. 6, and of 
what other things it lyerh, Caſc 210,11,13, pag: 
611. C.16,17. 

Gardinum a Demand in a Precipe, but net 
Pomarium, tor an Orchard. p.611. wn 

De uno annuali redditu, frue penſion 4. Libr, good 
and certain, p.611. C.14. 

Writs where the Demand in them is general, 
for ſo much as it is maigtainable for ; bur » 
rhe Writ is of incertainty; it ſhall abate, p.612, 


C. Iy: 
Houſei, Mills, and Woods, where the Judgmenr 


— be Lud babeant de terris, Page 612, 

aſe 19, 

De omnibus et omnibus Decimis in 1, without ex. 
preſſing of the Certainty, ſcil. garbarum, laxi, 
&c. void for the Incerrainty, p.61z. Caſe 26, 
p-621. C.10, 

Precipe lyeth nor againſt the K:rg, bur a Petition, 
p.613, C,21, 

De medittate Carucate terre » 0r de tertia parte pre- 
- rm Mercaio, &s. p.612.C.22, 
2523 24- 

Demand of a Caſtle pro deſen ni, and of 
other Caſtles ; hc ED 613, Caſe 


25. 

Where demand by Precipe doth not !ye; but a Buod 
permittat. p.612. C2. 

In a Prod permittat, where the Plaintiff needs 

-= to ſer forth the ſpecial Nuſance, p, 613. 
» Jo 

Where a Demand of a bei the | 
muſt be at rhe A = —e 
Land. p.613. C.1. pi614. C.8, 

Of a Rent where, p.613. C.2,3. 

How and in what manner, when, and where a rent 
muſt be demanded. p.613. C, 35478, p. 615. 
2 C.15,19, Þ.617, C.20. p. 619, 


» Jo 

Of money payable for a marriage-portion z where 
ner neceflary, p.614. C5. 

Rent, where payable withcut demand, page 614+ 
C 


. 6, 
The King ſhall rake adv of a Condition fer 
non-payment of Rent wi demand, p. 614- 


C.8$, 9. 

Of a Rea: pro Conſilio impendende ; where, p.61x. 
C.11. p.620. C.7. 

Rent to be paid at ſuch a day ; or within ſo many 
dayes after ; when to be demanded; and when to 
be paid, p.615. C.12,13,14+ 

Where a tender and refuſal ſhall have the 
-1 forfexure, for nen-paymenrt of Rent, p.616. 

16+. 

Debs lyes not for a Nomine pane, withour de- 
mand *f the Rent, p.616. C.17, p618. C.27- 

619. C.3. 

© Difreſs ſhall be ſaid 56 be ſufficient up- 
on Land, to prevent a Re-entry, after a demand 
of the Rent, p. 616, C.18. ; 

Where, and in what caſe, a demand of Rent is not 
good,if it be not preciſely followed, p,617.C.19, 

610. C.F. 

A Diſtreſs, = it hall be a ſufficient demand 
of a Rent, p,617. whereanet, Caſe 21, p.618. 
C.z * 6206. C.9- 

Where devyal of payment of a Rent-Scck afrer 
Seifin,. hall be a Difſeifin , being lawfully de- 
nandcd art the place, p.647;C.2232 3e. Cakes 
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Rules concerning demands , and 
Rears. p.618, C.24, 
A Leaſe, where ſhall nor be void for non-payment 
of Rent withour a demand, p.61g. C.26, 
The Lord cannot diſtrain for Homage, upen a 
Tender, without « demand. p.619. C.27. 
Where in A&ions brought, the torm of the demand 
is ro be oblerved. p.619. C.1,2. 
In;Dower, the Demand muſt be according to the 
right of the party. p.619. C.z. 
Weygal, is void. p.619. C.4, 
Where nor y,upon payment of money upon 
a Bill of Ex . p.620. C.6. 
Where a Rent is to be paid off the Land; there no 
Diſtreſs can be, without a demand. p.620. C.8. 
Ge end eel for þ of 
an Award made for the payment of money, 
——_ is tO pay it at his perill, without a de- 
mand. p.621, C.11, 


Demurrer. 


What ſhall be good cauſe of Demurrer, to a Bill, 
Count, Plea, or Replication ; what nor, Page 
621.C.r,2,5, p.622. C.g. p63. C15. 

A Plea pleaded in abatement after Imparlance, De- 
murred upon, and ; for thar every Plca 


after abatement of the Writ, oughs to be before 
Imparlance. p.622, C.3. p.623. C.13. 


For want of Averment, where good, Page 622, 
Caſe 4. 

Where a S*rvant ſhall have Priviledg of Parliament. 

" Upon a Demurrer pleaded to it, p. 622. C. 6. 
p.623. C.12. 

Demurrer, for that a breach is aſſigned to be at 
Weſtminſter, and not ſhewed in what County ; 
_ 622. C.7. 

Where afrer a Judgment, or VerdiR is not good. 

.622, C.8, 

ul 1 ng te the Replication , becauſe double 

* marrer is fer forth. p.62 >. C.10, where; and 
where not, p.633+- C,12414+ p.628. C.8. 

In Debt upon an Arbitrament. p.6z 3. C.16. 

Wherker an Attorney might plead his Priviledg by 
Attorney ? Holden, He might, upon a' Demur- 
'rer. p.624. C.17. 

Upean a Plea, contrary to the Verdi. Page 624. 
Caſe 18. 

A Submiſſion by word, pleaded after a certain day 
of payment,not good, upon a Demurrer, p,62 4. 
C. 19. 

A Demurrer, u leading all Covenants perfor- 

| aged, Nur : e A were inthe affirma- 
tive, ſome in the Negative ; holden good, Page 
624+ Caſe 1, 

Generally te demur to a doable Plea, is nor good. | 
P,624, C.2 2, 


pm 


Where a man ſhall fave advantage of a Srarurs, 
-__ pleading, or demurring, p, 625. Caſc 
23. 

Where one demurred, becauſe the Plea amounted 
re the general Lilue, and not geed, p.625. Caſc 


24. 
Is a Confeſhonof maners is fait. p.624. C.21425, 


p.027. C:1,2,344- p.629. C.3z. 

The Patron and —_ in x Impedit, 
leaded ſeveral Pleas ; one Demurrer upon both 
leas, not good : bur there muſt be ſeveral De- 

murrers upen their ſeveral Pleas. Page 625, 
Caſe 26. 

Adminiſtrator recevered in Debt, and had Judg- 
ment, and dyed before Execution ; his Admi. 
ſtrator ſhall not have Scire facias upon Judg- 
ment, for want of privity, adjudged upon a De 
murrer. p.625. C.27. 

In Debt upon the Statue of 8 Eliz. the Scarure was 
ſuppoſed ro be made ad Parliamentum Tent. 
anno $ Eliz, where it ſhould be ad Seſiovers 
Parliament Tent. a good cauſe of Demurrer. 
IS C.30. 

Where becauſe the Aion is brought in the Deber, 
and Detiner, where it to be in the Detinet 
tautum, where good ; © ner, p.624. C.20, 
P.626. C.3 bs 

pon a Plea pleaded, That ſuch perſons were In- 
corporared by the Biſhop of Durbam, who had 

m___— and them power to do an 
& ; where the Bilhop had not power to Incor- 
porate : and the Confirmation of the Biſhop 

could not make them a Corporation, prge 626. 


Caſe 3 

_ Evidence, where good ; where not, p. 629, 

s Is Þ« 

The King may waive a Demurrer, and take ue 
at his pleaſure, p.629. C.1, 

Where ſhall be peremptory, and where the Judg- 
ment ſhall be re s oufler. p.630. C. 4. 

After a Demucrer, no Repleader. p.630. C.F$. 


Deodands. 


What ſhall be ſaid Deodands. p.630. C. ry." 

Cannot be claimed by Preſc:iption. 630. C.F. 

A man Riding upon a horſe thorow the Water, is 
drowned ; the Horſe is no Deodand; p. 630. 
C.s6. 

Duicquid movet ad mortem ſunt Deodarnda. page 
632. C.1. 


Departary . 
What is a Departure in pleading; what nor, p.63t. 


C.1, p.632. C.5:6. 
Kkikkks Where 
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Where the Plaintiff in his Replication,varics from | mon-Plegs » nor to be exercife$ by Depury, 
the day in his Declaration, it is a Departure, | p.636. C2, 
p.631, C.1,23, Depury-Officer charged with Eſcapes, p. 636; 
Where a man pleads a thing in his Replication, | C. 4+ 
which fortificth his Declaration, it is no De- | A Steward cannot make a Depury, becauſe jr is an 
rure, p.631, C. 3, Office of Truft ; Burt the King may grant to a 
A Rejoynder where bad, becauſc a Departure from Nobleman the Office of Steward of his Man. 
the barr. p.632. C.4,8. nors, to be execured by Depury, p.636, C.s. 
In Covenant againſt an Apprentice, the Defendant | A Conſtable may make a Deputy, p.637. C.s. 
Non-age; the Plaintift did maintain | The diftereace berwixt the Depury,and an Aſlignee 
is Aftion by the Cuſtome of L; holden no| #f an Office, p.637.C.7. 
e p.632, C.7, Arbitrator cannot award another to make the Ar. 
In deſpight of Court, the form of it, and proceed- R 
ings upon ir, p.633, C.1. 
The D:Gerence =o a Kerraxit, and a Depar-| 8 
ture in SO One p.633. C.x, Grand 
If an Enfane defau)t make t, it isa De- 
e in deſpight of Court, and ſhall bind : 
p.633. C.z. Detanue. 
What ſhall be a Departure after Imparlance, in a : 
Writef Right. p.633. C.3. | For what thing Detinwe lycth. p. 637, C.r, 


| Nor for money, unleſs it be contained in a bagg, 
Deprivation and Depofirion. | 


box, &c. p.637. C.r. 
| Nv for Corn, though in Sacks, becauſe the pro- 
What it is. p.633. C.r. | cannot be known, p.637. C.xz. 
What ſhall be ſaid ſufficiem cauſe to deprive the e Detiawe lyeth, there an Aion upon the 
—_ or other perſon of _— or Spi- | _ _ -_ ; I = - a 
ritua otion, e633. Calc 23. p.634.| L or heir-Looms uſtomie beſore a 
7 ang nts end bh <ffion had of chem. p.638. Cs, ® 
Where a Deprivation in the Spiricual Coutr, ſhall | Where Detinue, or Trover and Converſion lycth, 
be no Plea in barr of "a Quare Impedit. p. 634. | at the EleRion of the party. p.638. C.s,8. 
© a De #n4 Dome, doth nor lye, for that Detiaue doth + 
Of Deprivation, the Ordinary muſt give Notice, | not lye of a houſe, 4< ae 
p.634. C.c. Of Charters, by whem ir lyerh ; and where ir ſhall 
Dilapidation, wher? a good cauſe of Deprivation | be a good Plea in barr of Dower. p.639. C.z, 
or Depoſition, p. 634. C.67- | 3» 4- : 
By the High-Commiſſion, of one , for ſpeaking | Of Charters; the certainty of the Charters nwſt 
Contumelious words againſt the Bcok of Com- | b: ſhewed, p. 639. C445. 
mon-Prayer. p.634- C.10. | Where Eſſrynment of the Heir is a good Plea in 
Where a Benefice is yoid by Stature,as for not rea- | Detinue of Charters ; where not. Page 639. 
ding the Articles of Religion: there needs no Caſe 4- : | 
S:ntence of Deprivation of the Incumbent, pag, _ concerning detainer of Charters, p. 639. 
635.C 13. . 6. 
No he _ any Depriration withour Notice. Where upon delivery of the Charters, the De- 
p-635. C.14 | m-:ndant in Dower ſhall have Judgment preſcne- 
Appeal, Suſpends the Sentence of Deprivation. | ly ; whece not, p.639. C.7- 
p.635. C.15. | 
A Parſon dep. ived of his Bencfice for Drunkenneſs, Devaſtavit. 
p.636. C.16. 


Debrs upen S-ecialties, muſt he paid before ders 
Deputy, and Deputation. upon Contraſt ; and upon Record before Spe- 
cialtics,hy Executors : elſe it is —_—_— and 

Whzr Offices may be ex:cured by Deputies, ſhall anſ,ver de bonis propriis. p.640. C. 1,2. © 
637 C.6. F ” od | Upcn Judgments in Cou ts of Recard , before Sta- 

Office of Cenſtable of Eng'aqd execured by a De- | tures and Recognizances, p.640. C. 3. 

yuty, p.636. C.r, | Where a Releaſe of Debr due by the by 
Ef, Ch :egrapher or Cuſles Breviaew of the Com- | an Fx*curor, ſhall be. Drvaſtevit 3 nor. 
p.640, C.4. Where 


| Where payment of a Special debr befare a Srarure | 

> | pom ray, ſhall be a DP.vaflavit ; 
el 8 contra. p.640. CF. 

Where . the Sheriff ought te rerorn Devaſtevit, 
and that were in the laſt Executors hands, 
at the death of an Executor of Executor, p.641. 


Ce 7. 
* Rclcaſc of an Executor to an Adminiſtrator durante 
* mineri atate, where a Devaſtavit. p.641. C.8. 
> May be of goods, though not in poſſeſſion. p.641. 
C 


.v. 
If goods be ſecretly dif] of, ſs as the Sheriff 
cannot make i them, if he m—_ 
Devaſtavit, ation upon the Caſe lyeth againſt 
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him, p.641. C.9. 

iage of the Wife Exccurrix with the | 

_ the Teſtatorzis no Devaſlavit. p. 641. | 
A 

Payment of a an Uſurious Bond by an Executor, 
where Devaſievit. p. 642. C.13. 

Relcaſe of an Enfant Executor to anether Execu- 
tor, no Devaſtavit. p.642. C.t4. 

In Debt againſt husband and Wife, the Sheriff 
rerorned, they had Goods in their hands + bus 
the Wife being Adminiſtratrix to her firſt Hus- 
band had waſted them. The Court held it a 
Deveſtrvit ; and the Retorn good, Page 642. 
Caſe 15. 

D.viſe. 


Of Lands and Tenements,where good ; where not, 


Cee C.1,3- p.644- C.11. 
a Feme Covagt io her Husband,ner good. p.643- 
C 


* 3 
Where the words in a Deviſe, (with all appurte- | 


nance.) are effeual to enferce a Devile. p.643. 


C. 4- 

Where Habendum in'a Deviſe of Lands ſhall cx- 
tend to all Lands, and not reftrain it roa paiti- 
cular 1f1:nd, p. 643. C.y. F BIG 

By word, put in Writing by a ſtranger for his re- 
ſvn Nan bur —— where not good to 
paſs Lands, p.#43. C.6. 


A D:viſe to a woman of Lands, in recompence of | 


her Dower, by her bringing of Dower, the De- 
viſe is void. p.644- C.7. 
Of Lands to one tn» do therewith at his difcrerion; 
a good Deviſc in Fee, p.644. C.$,13. p.648. 


C. 

Whez Seer a Deviſe of all his Lands, a new pur- 
chaſe of other Lands ſhall paſſe, though nor 
mentioned in any Codicill annexed to the Willz 
where not, p.644- C9. 

To the W.fc '* her life, and after her death the 


wife or her Executor to ſell the Lands ; 2 good 
Pftate in Fee to the wife to ſell, p.644- C.109. 
In the diſ-junRive, a Deviſe of Lands to be d.vi- 


| A 


ceJ amongſt his daughtery or their heirs, where 
ſhall enure io make then purchaſers ; where 
not, p.645. C.14 15. 

By Dev.ſc of all his Rents of D. to his Wife for 
| fe, his Lands be.rg in Leaſe, the remainder 
over; The Reverſion did palle with the Keane, 

649. C.16. 
re a Deviſe of a Rent our of Lands, by the 
intent and conſtruQion of the Will,ſhall amounc 
to a Fee,and charge the Inheritance ; where nor. 

p.645: C.17. 

To one impeypetwumwhat Eſtate it paſſeth.p. 646. 
C.19. p.649. C.39. p.650. C.4z. p.661.C.s. 

Wnere ſuch an Eſtate as cannor paſs by a& exc- 
eured, cannot by Deviſe, p.646. C.19. 

Where a Proviſe in a Will, ſhall be void and ce 

to Law, p.646. C.20. 
iſe te one and his Heirs ; and the Deviſee 
dycth in the life of the Deviſor ; the Deviſe nor 

pm make the Heir in by purchaſe, p. 646. 
TT 

Where a Deviſe ty his Executors for payment of 
his debrs, untill his ſon comes to the age of 21, 
being 9. years of age z and the ſon dycth before 
he comes co the age of 21, years, doch nor derer- 
mine the Deviſe to the Executors. p.646.C.z1, 

' In Wills, the Intent of the Deviſor where to ob- 

ſerve. Ibid. p.647. C.25. p.648. C.34-p. 649. 
C.38. p.651.C.48,49,50. p.658. C.ro. p.66r. 
C.7.p.663. C.7. 

| Whereo' a Remainder ; the remainder ſhall be in 

| Comtingency, p.646. C.z2, p 650, C.39. 

The word Paying, where in a Deviſe, it thall bea 

| Limitation : in a Leaſe, a Condition. p, 647. 

C. 23. 
; ConſtruRionof W.lls, muſt be gathered our of the 
| wordsof th: Will; and nor by any averm:rs, 
p 647. C.24. 
Void where for Incertainty. p.647. C.z 4. 

| Executory deviſe of Leaſe after the deat's of the 

| -_—_ to his Children unpreferred, good. p.647. 

| « 27, 

| Jn tail, and what words are ſufficient to create tail 

ina Deviſc, p.648. C.2$,19.3r. 

| Where Lands by Deviſe ſhall go tothe mot wor. 

| thy of the Family ; and. for what Eſtate, p, 643. 


| » Its 

| Not T. be taken by Implication, p. 648. C. 33. 
654. C.6. 

Where ſhall paſs a Fee by intent of the Deviſor, 
P,648. C.34. p.660. C.F. 

Where a Limitation to heirs males, upon death 
without Ifſue, (hall veſt by way of Reverſion,and 
net by way of Expe&anr Devile. p.649. C.35. 
Where a Deviſe ſhall enure as agus —_ 
in Fee, by way of Contingency, and not by way 

of Remainder, p.659, C.39; W: 
ere 
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"Where the firſt part of a Will a Fee ; anocher | 
pnanpendh, give bur tail, pag, 
650. C.40, 

Where the words of Deviſe in a Will ſhall amount 
hut to an Eſtate for life, norwithſtanding the 
word [Paying]. p.650. C.4t. 

Difterence in a Deviſe of Lands cam pertinentiis, 
and cam pertizentibus, p.650. C.43- 

Whrre ir not be in the Eleftion of the De- 
viſce, to take by purchaſe or by Diſccar ; bur 
as the Law appoints. p.650. C.43. 


and not the Land, p.446.C.rr; 

Whezre the words in a Deviſe thall be a Linication, 
not a Condicion. p.466. C.13. 

Deviſc to his Exzcucors or Feoftees, that they (hall 
{cl his Lands, where good ; and where it (hall be 
an Intereſt in them ; where an Authoricy only, 

656. C.1,243,4. p.657. C.9. 

Where Lands are deviſed to be fold, and no ex. 
preſſed by v hom the (ale ſhall be by the Execy. 
tors. p 657. C5. 

A Special Dev:ſc wo Executors, ſpecially named, to 


Deviſe of a Copyhold PH. his Grandchild and 
his heirs; and if he dye during the life of his | 
Mother, to his yo! brother, and his heirs, | 
it is Fee, and not tail. p.6ft. C.44- | 

Void, where the Intent of the Deviſor was caca Of | 
ſieca, p.651, C.aqx. | 

A man deviſed all his Lands in Hy a portion of 
Tyches which he bath in H. doch pas Pa OFT. | 


46. 

Deviſe to A, and B. joyntly and ſeverally for their | 
lives ; The Deviſces are Joynt-Tcnants, and not 
Tenants in Common, p.65 1. C-47- | 

Where Entermarriage be revocation of a De- | 
viſe. p.642. C.c2, 

Deviſets his and her heirs when ſhe came 
of ado th gomancns eo -_ 
profits, is a Term for in the wite. ; 
if it were a orfoned Linabeeien wo the Wife : 
onely. p.652. C.14. 

"—_— of a Fee after a Limitation, If good. p.653. 

« Fe. 

A Deviſe of all his Eſtate where i paſſerh all his 
Lands in Fee-fimple. p.65 3. C.56. 

Gavel-kind Lands in Capite, where paſſe by Deviſe, 
p.653. C.57. 

Cuſtome, That ownzrs of Houſcs may deviſe them 
by paroll in Fee, good : and if an Owner in Re- 
verſien be within the Cuſtome, p. 653- Caſe 
58. 

Of the Remainder of a Term. p65 4. C.2+ 

Of a Term without limiting any Eſtate, a Deviſe 
of the whole Term. p.65 4. C. 3- 

Where the Entry T ks Wiſe and claim of the 
Lands as a Legatee, is a good execution of the 
Deviſe of a Remainder. p.65 4. C-4+ 

By Deviſe of all his Eſtate, Mortgages, &c. an 
Eftate for life only and not a Fee by Lm- 

ication, p.45 4. C.7,v. 

at Condition in a Deviſe hall be good ; and 
what words in it ſhall make a Condition ; what 
nor, p.6es. C.2,4,5,68. 

Condition, which 
avas given by the firſt part of the Will, void, 
p.6r5. C.3. 


reſtrains the authoriry which 


Lands, cannax ſurvive, but muſt be by all of 
them. 657» C.7. 

Where a ſale by Executors, ſhall deveſt an Eſtate 
out of the King, without Petition, or Menftrans 
de Drois. p.657. C.8, 

To the execution of a Deviſle, the afſent of the Exe» 
cutor is neceſſary, p.658. C.1,243. 

Where after aflent of Executor, a Deviſce ſhall be 
in by force of Deviſc, not before. p. 653. Caſe 
J» 4- 

After the affcat of an Executer to a Deviſe,ic lyeth 
not in the power of the ficſt Deviſce ts barr a 
Remainder, p.659- C. 7.8, 

General, of all his Lands, it Leaſes for years paſſe, 
p.659. C.1v. 

Deviſe to one and his Heirs of his body for 500, 
years, is but a Term, p.&66. C.z, 

To ons for his Livelihood, and Childs part, how 
to be expounded. p.s69. C.z. 

A Deviſe generally of Lands ts the Wife for her 
life, where a Joymure z where not. page 661, 
Caſt 10. 

_ a perperuity, where not good, Page 661. 
Caſe 11, 

Of a Remainder of a Term, bad, p.#6z. C.12,13. 
p.662, C.6. p.664. C.16. 

Deviſe of Goods and Chatrels, reals and perſonals, 

662. C. 

Difference berween a Deviſe of his Term, the re- 
mainder over ; and deviſe of his Leaſe in the 
Land. p.662. C.7. 

A man deviſed (All his Mortgages) it was a good 
deviſe of his Lands mortgaged. 72 Cs. 

In remainder of void, p.664. C.13- 

A Deviſe of 100 |. to a daughter when (he ſhall be 
married; or of 100 1. to her to be paid when 
gary be married ; the difference. pag, 664+ 
Calc 14. 

Deviſe to an Enfant in his Mothers Belly. p. 665. 
Caſc Is Z+ 


To ſuperſtitious Uſcs, where void, p.&56. C. It. 
and where the King ſhall have encly the Ren, 


- 


- hall recover the whole 


The T. able. 


Diminution. 


be alledged as well by the Phiaciff, as by the 
lane, Pag* 665. Caſe 1, 
Cannot be in that which is certified contrary to the 
R p.665. C.r. 


Where a ſecond Certificate upon Diminution al- 


ledged, ſhail be allowed, and net the fiſt, pag, 
666. C.z. 


77 3 
Where the allegation of Diminution by the Plain. 


rift in Errour, ſhall not the Defendant, 
without aſſigning of Ecreucs to alledg Duninu- 


tion, p.666. C.3. 


After in Null oft erratum pleaded, the Defendant | 


cannoc 
Canno: be 
by the 


Diminution. p.666, C.4. 


of any thing which appeareth 
to be true, p.666. C.4- 


Diſceis. * 


Whar ir is. p.667. C.1. 

——= where a good Plea in it, Page 607. 
Calc 2. 

Againſt the Sheriff, for net cerorning one ſummon- 
__— he was not ſummoned. Page 667. 
C 


Againkt an 
a 


Atrorney, who by Fraud and Covin 
without a Warrant, p.667. C.4 5. 
Upon a Fine levied of Lands in Ancient 

at the Common-Law. p.668$. C.8. 


| For the Defendant upon a Recovery in a Quare 


Impedit, where he was not ſummoned, pag.668. 
Calc 10, 


Diſclaimer and Diſagreement. 


A Freehold veſted, cannot be deveſted by a DiC- 
or Diſclaimer is fait. Page 668. 


I. 

If a man diſclaim in an Aion real, or perſona',and 
Judgment be given, he cangot afterwards have 
Errour. p.669. C.z. 

The King where he diſclaians Services, page 669. 


Caſe 3. 

Of « Biſhop in Franchiſes, ſhall bind the Succeſ- 
four. p.669. C.5. - 

In what Writs, or Atiens, Diſclaymer lyeth, pag. 


669. C.1,> EO 
If a Precipe be brought againſt rwo, and one Diſ- 


| 


| 


| 


Where the D 


Where the Huband ſhall diſclaym for him and 
his Wite z and where for the Wife alene. p.670, 
C. 13233, 

By the Voucher, or him in the Reverfion, where, 
and where nor. p.670, C.r,243-4- 

If the Diſcontinuee doth diſclaym in the Tenancy, 
the Iflue in tail may enter ; and ſhall be remit 
ted, p.671. C.6 i 


Diſcent. 


A man cannet raiſe a Fee to his Heiry,by the name 
ot! _— purchaſe. p.671. C.r. 

Where a Cuſtomary part of the lnhericance diſ- 
cendeth to the Heir, he may enter and take the 
profics before admirrance.. p,673, C19. 

He that claims Inhericances as Heir, muſt make 
himſelf heir ro him who was laſt atually ſciſed, 
p.,673. C.11, 

Where the Heir ſhall be in the nature and Courſe 
of Diſcent ; where nor. p.673. C.1813. 

claims in by purchaſe; there 
the birth of a Son, hall not deveſt the Land our 
of the daughter. p.673. C.16. 

Where Diſcene hall ——_— an Entry ; where 
not, p.674. C.1, 

Shall not rake away Entry of a man in priſoa. pag. 
674. C2. 

Net of a man beyond Sea, that had not notice of 
the Diſſeifin, p.67 4. C.4- 

A Diſcent upon a Recovery before Execution, ſhall 
net take away Entry. p.$70. C.6. 

Where not bind the Kings Patentee, Pags 674. 
C. 7. 

Shall nor a Deviſe, p.675.C.9. 

Grandfather in tail, Father and Sen ; the Father 
encred,and paid the Rent ; adjudged no Diſcent, 

. 67F. 

Diſcene in reputation only ; where takes not away 

the Entry, p.675. C.12- 


Diſmez, oc Ty'ber. 
The definition of them. p. 675. C. 1. page 679+ 


C. 5,6 

The Antiquity of them. p.676. C.z, 

Suirs for where at the Common-Law; where 
in the Eccleſiaſtical Court, my C.3,4- 

The Prerogative for the King for them, p. 676. 
C. $46. 


claimer, the Intereſt is preſencly veſted in the | Precipe Luod reddat of them. p.676. C.7- 


other, 669. C.t. 
Diſclaimes in the Tenancy. p.&70. C.z. 

If in a Precipe againſt two, one make defaulr, and 
the other diſclains in the Land, the Defendane 


dfaulc, p,670. C3, 


againſt hich wb6 made 


Difference berwixe Diſclaymer in the Tenure, and | Made Lay 


Sued for in the E . Þ.677. C.8. 

L Fees _ of Diſffolurions, 
677. C9. : .- 
© of themut de Libero Teaemenss. page 677- 


- JarildiQion; 


\ CY - | £ * F 
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iſdiftion of them ly 
ricual Court, where the right of comes 
in debate, p 677. C.10,12. p.6$0. C.x. p686, 


C. 455+ 

The right of them, where cryable in Courts of 
Mannors, and by the Common-Law. p. 677. 
Caz.p.69:. C.r. 

What perſons onely were capable of Tyrhes at the 
Common-Law, p.,678. C.1,3. 

Preſcription in non Decimands, act good ; where, 
p.678. C.1,z. And what perſons may preſcribe 
3 Non D:cumando; what not, p.678. C.1,3 4 
p.693. C.2., 

_ extinguiſhed by unity of pulleſſion, p. 678. 
'C. 12. 

'here after ſcverance thty become + Lay-duries, 
p-679. C.6. 

Will not paſſe withour Decd ; where ; & + contra. 
p 679. C.7,8,9. 

What is a ſufficient ſarmiſe to maintain a Prehi- 
bition for T ythes ; what not, p 679. C.8, 

How many waycs a man may be diſcharged from 
g—_—_. hes ; and what ſhall be a good 
diſcharge ; what not, p.679. C.1,4-7. p- 68:2, 
Cl $,17. 

Tythes if claimed by Preſcription, tryable in th: 
Temporal Cours, p.680.C. 3. 

What, and where remedy is to be had fer them : 
where a Contra or Agreement is made to pay 
a ſum of moncy in l.cu of them, page 680, 
Caſe £2 

Preſcription, ro pay a Penſion te the Parſon in 
-— opp Tythes ; where good. p.680, 

--7 8. 

Where a Parſon ſhall have Tythe againſt his own 
Grant, p.681. C. 9. 

Wrat mak's a man to be Proprictator of Tythes ; 
what not, p.681. C.10. 


to the Spi- \ 


Spiritual perſons; whe: < by theic Orders diſcharged | 
how 


of payment of Tyche. p. 681. C. 11. and 
long, Caſc 12,13. by Privilcdg, C.14. p68. 


C,17. 

What ſhall be a ſufficient unity to make a diſcharge 
from payment of Tythes. p.68z. C.17. 
Where Lands ſhall now pay Tythes, though 
charged in the hands of Spiritual perſons. page 

683, C.18. 

Where of Woods, and under-woods, and of what 
Woed Tyrhes ſhall be paid. p. 683. Caſt 19, 
20, 22 

Where of Trees planted for a Nurſery onely ; 
where nor. p.63z3. C31. 

Were, and what Tyrhes paid for houſes of hab'. 
tation, nor Rent reſerved upon them, p. 6$z. 
C 23. p.684. C.:5. 

Modu Detimandi, where govd ; where not. p.631. 
C.23,24- p.6932. C, 3- p693- C9. and what 


1 
dif. | 


a Modas DecimandG is, Caſe 25. Muſt ever be 
ty HE. C96. 
Decimandi, where tryable. p.634. C.6. 
To pay a Buck or a Doe, where a Moedsi De- 
comandi for Tythe of a Park e nor. p.684. 
C.1$,29, and by what a& ſach Preſcription us 
extin& ; what not. Ihid. Caſc zo. 
Ry Cuſtome may be altered into other things, 
_ C.31. and where ſuch a Cuſtore ſhall 
good ; ets contra, Calc 3x. p. 694. Cake 


I3- 

Compoſition made with a Parſon, where good ; 
and how long it (hall bind the Party, p. 685. 
C.3213313 4+ 

Preſcription in payment of them, where it fails, 
p,686, C.36. 

Spolzation for Tythes, in what caſe; where, in 
__ Court, and by what perſon iclyerh. p. 686. 

T3 

The Parſon is to have all the Tythes, if there 

be no Endowment of the Vicar. Page 686, 


C.3. 
EleRion, where ro ſue for them in the Spiritual 
Court, where in the Temporal Court. p. 686, 


C.F. 

Of Subſtrattion of chem ; what remedy,and where. 
p 686, C.5,6,7. p.691. C.36. 

Decime M yores & Deicime minnte ; and the (eve- 
ral kinds of Tythes. p.68y. C12. 

Woad Minuts Decimea, p. 687. C.z. 

De auimelibus wtilibur tt jantilibus : how Tythes 
ſhall be paid. p.688. C.3. 

What are Pravdial, what perſonal ; as Partridges, 
Pheaſants, Cones ; and where Tyches of them ; 
where not, p.688. C.x. 

Of the profics of Mills : where, and where nor. 
p.688. C.7. p.690. C.5. 

Not of things,which are parcel of the Inheritance, 
p.68$. C.9,10. 

Nor of Land which lyeth fallo#. p.688. C.8, 

Not of Wood felled for fencing in of the Comaion 
or mA. Ga, Pg” 

Not for Wood cur to pent 9>- 
Fewell, &cc. p. 689. C. 123 13- under-woods. 
p.690, C.z6 

Where of Fiſh taken in the Sea, or in a River ; 
where not. p.689. —_ 

O: Honey ; where. p.689. C-1f- 

Ot Paſture taken by an lnn.keeper for Gueſt- 
Horſes. p.689. C.1719- 

Not of beaſts of the a,” or Husbandry, where. 

689. C. 18. p 699. C.:23. +» 
For Agilt nent of Cancel, where, and by whom, 
690. C, 2023+ 

Where for Wooll = Sheep z and for what Sheep 

not, P.699. C.11,222t4, Where 


The Table. 


Where nor of Land barrca 4 nature ; but 
where made fruitul by y ; where, and 
how The thall be pud f i. Page 690. C37, 

» US 
Of Lands gained from the Sea ; where, page 691, 


. 28, 

Syive Cadnas what ; and of what Trees T ythes hall 
3%» 34- 

+ Nu ot I ops, or Lopyings of Trees ; *r Doddards, 

's P-691-C.333 5. 

In what Ceurt the Parſon muſt ſuc for the double 
or treble value of the Tythes ſubſtraice. p.69 2. 
C.36,37. p493- Cy. 

RECGSE TIS ny ans Tt Þ> 693 

: PY 

* Where in Debe for Tyrhes upon the Scature of 

| 3 E, 6. granted by Leuers Patents, the Declara- 

rien is good ; withour a ſpecial averment, they 
by the Letters Pacemes, p.693. C. 6. 
an Aion will lye for them, being caken 
o=y akker ſeverance ; or before, Page 693+ 

; * 

Is Debt upon 2 E. 6, for net ſetting forth Tyrhes; 


where Nibil Debet is a Plea, p.693. C.8. 
And where it lycs againſt Tenancs in Commng 
where net, pf94. C13 


[ wW 


Diffs and Diſſſer 
Who ſhall be a Difſcifor , and what a Dillcifin of 


Where of a Rent, at the EleRtion of the Alience, 


P.694- C. I 
of the Laies PIO where a Diſ- 
where nt. p.695. C.4.16. 
Whre Tenane for years or at , makes a 
Leaſe, it is a Diſſeifin, p495. C.&. Or Tenant 
at Will, p.696, C.17. p.697. C. x1. p, 701, 


a Fine ſur Conſens de Droie, where» 
p.695. C.14, And where nor, Page 696, Caſe 


I; I2- 
Where - a void Gram, p.696. C.13- 

Where and taking the without agree- 
ment of the Feoffer, is a Diflciin. Page 696- 


C. 1 
Where x DiſſeiGn ſhall be of a particular Eſtate, 
Contrary 10 the groung, That 8 man canger be 


{ 


m—_ of a lefſe Eftace thea « Fee-Gauple, pap. 

C36. C16, 

Whether an Eſtate made Foleus NMolens; hall be 
conſtrued a Difſeiin; or at the Eleftion oncly 
of the party. p.696. C.17. p.698, C.26. 

Where a Devile by the Bargainor, who occupied 
the Lands after a Moctgage, hall be 9s Dilſci- 
hn, p.697- C.18. 

If a man be difſciſed, and afterwards ſuffers a Ke. 
covery, he ſhall be cſtopped to ſay, He was no 
Tenant of the Free-hold, p.&97. C.19. 

A Warrancy, where it ſhall be {aid ts commense 
by Diſeutin, p.697. C.20. 

| Counſcllers, and Commanders, all 


C.23,324155 37 
elcous, where a Diſſcifin upon a Diſtrefſe for 
Rene, p.698. C.z8. 

A Feoffmens made by Letter «f Atrorney, of aa 
Eafanc, is a preſent Diicllin ; and not made 
good by a ſubſcquent Contrmation. page 658, 
C. 29. 


0. 
hall be an Enery and Difſeifia with force ; 
« £699. C3h. 
ings done by a D.ficifor, hall ſtand in 
the Dillciſee. p.699. Ct _ 
Cepics, ſhall noc bind the Dfſci- 
may make Adamuttances, and they 
auſc Judicial Acts. p.69 3. C.lz. 


Scignory cannot conwell a Dille:ſor 

p.699. C2. She 
Difſeifor Levies a Fine, it ſhall bind, if che party 
doth ne purſue his right, oc daime withn 5. 


h the Difle 
re-entry cnant at 
ny 7 or, and ne Diller, p- 746 


nor. Co. 
ill afrer a Liſſeifin, 


Where —omench liſc, and 
LLILILL 


in the 


The T able. 


in tail, joyn in a Feoffiment, with a Lemer of Ar- 
torncy to make Livery, p.,703, C.4. 

A Recovery, where a barr of a taile for one meyery, 
and net tor another moyery. p.70 3. C.5. 

Stands cqual with a Warranty. p.,7903. C.F. 

A Fine by Tenant in tail, ſhall barr the iſſue, not 
the Wife, p.703. C. 9. 

Where upon nt made by rhe Husband, 
Tenant in tail, the Wife may enter ; where ſhe 
bs barred, p.703, C.8, 

Where a Fine levied to. the Bargainee, deth not 
make a diſcontinuance of the Remainder, p.704+ 
C. 19, 

Tenant in tail joyns with him inthe Reverfion in 
a Leaſe; it is ne diſcontinuance, Page 794. 

Il. 

Whcie for life oncly ; where in Fee, page 705+ 
C. 11, 

A Remainder, where net diſcominued cither by a 
Fine, or a Recovery. p.705. Cas  _ 
Where husband and Witc within age joyn in a 
Hen p. 705» 

«IF. 

Ne diſcontinuance when each giveth; but what he 
may lawfully give, p.706. C. 1. 

Tt ce Reverhon or Remainder of the King, where 
diſcontinued by the A& of a common perſon, 

” p.707. C.r. 

W hat Grant of Tenant in tail ſhall be a Diſcon- 
tinuance ; what got. p.767. C.z,5. 

What Eſtates tail are preſerved from Diſcenti- 
nuance, by the Statute of 34 H. $8, what nor, 
p.708. C.4. 

An alienation withour Warranty and recompence 
by Tenant in tail, doth not barr the Kings Re- 
verhon. p.7e8. C.s. 

Alienation _— — amount to Diſ- 
continuances ; where pet, p.709. C.15354- 
are diſabled to alicn or diſcoatinue their 

Lands of the Biſhoprick, it be. ro the 

King by che Statutes of 1 & 23 Eliz. p. 709. 


Prelatus Kecleſum dertrierare nequit, page 710. 
Caſcp. 


Diſcontinuaence of Suits, 
Where the Queen may not be Nonſuir ; bur ber 
Suir may 3 nr ary 910. C.z. 
Judicial Proceſs in a Court of Record, may be exe- 
cured in the time «f.a Succefſor King, p. 710, 


Others, v hit, and where diſcontinued by the De- 


mile of (by King 3 ybat, and where not, p£710, 
Cc 33 3+ 


| 


C. 3. 
C. 2. { Of the Barge 
dgpach com eatznnd, where revived. p.716. | Thane, 
" WR 


Informations, where not diſcomtinued by the D 
miſe of the King, p.711. C.z. 

Where Curia aviſare wilt, uyon a Verdi, or De 
murrery and go day given; is no diſcomtinuanc 
of rhe Suir, TH ; 

Canmot be obj<cd pendente placito before J 
ment, p.711. C.4- 

After Imparlance, no day certain is given to t 
parties z it is a Diſcentinuance, p. 711, 


Fz6; 

Where helped by the Statutes of Jeofails, p, 911 
C.79.p.712. C.1ir,ts. 

Plaintiff afrer a Demurrer canna dijcer 
tinue his Suit, without leave of the Cour, p: 
712. C.$. 


Diſpenſations for Plurality of Benefices, 


Who may retain Chaplains z; and how 
may K chaſe Diſpenſation, to have plurality of 
A Ca Ns enfien have two Bene 
pacity to have di jon to two 
Loukd Cue; whwenm be trite. « | 


713. C.2. 

Qualification to have plurality, muſt be ſub 
& fyills. p.713- C4 

A Choplain Quaid o have diſpnſrit ugh 
he be removed from domeftical ſervice; yet hi 

iGcation remains : bur if he dye, his V 

ſter may qualific others. p.713. C.4.; 

Where the Kerainer, and ying of a 
by a Lady Widow, is not countermanded T 
ater entermarriage with a Peer of the Realc 
714 C5. 

Donn ovine a Chaplain, and before he be ad- 
vanced te a RBenefice, is atrainted of Treaſon ; 
the Retainer is determined, p.714- CE. 


Diſtreſs and Diftringes. 


What things are diſtrainable for Rents or Services. 
915.C.1, 
Of « Gothauke, for deſtroying his Doves, -p.715 


of a Ferry-man in the River of 
Amercement, for not repairing 4 


Bri 714. C4. 

Nor of Fea of i Plough, P1715. C4. p73% 
F. 

Nox for a Reas payable for Putarer.p.7 15.C-fe 
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. C.7,9. 
anced in Fee out of Dale ; and ft it be be. 
hind, to diftrain foritin$:; it is a Rear out of 
Rem: —+——7 of F 
ton , diſtrainable 
of common x rock hve be no word of 
Diftreſle, p,716. C.9. 

Incident to a Court-Leet ; but not to a Caurt- 
Baren without a Preſcription, p.y16. C.rt, 
Where the Catcl of a Stranger ; where wot page 

716. C.12. p.718. C. 24. 
If two Cloſes be adjeyning ; and the one ought to 
encloſe againft the ocher, if Carrel of a Ser 
iato his Cloſe which is to azake the 
ure, he may detain them. our C.14- 
"Commener may diſtraia for Damage-Feaſanz, 
p.717, C.18. p.718. C.25,:6. 
lift where he diſtrains, be a Treſpaſſer | 
where not, p.717. C19. 
Lord, where he may diſtrain the geods of the Te- 
_—_— the Services of the Meſne. 
p.718. C,22. 


Grantce of a Rene gut of Land, extended upon a 
Statute ; where, and when he may diſtrain with- 
out » p.718. C23. 


where b he La 7 for Suir-Services 


+ Þ-719. C27. 

he Med oh CS declared, That the De- 

fendant cepit averia ; he needs < the 
it averis. p.719. Cit. 

a Diteets canas te warked, p.y19. C.19. 

What ſhall be ſaid a ſufficient time Cartel rs be 
in Land, te make a Diftzefſe. p. 719. Calc 30, 
It, 32. 

Diſtreſſes, how they are to be Ordred, Page 719. 
Caſe I, 32. 

Where Reſtitution (hill be awarded of Carte! taken 
in Withernam. p.720. C.33. 

Of Diſtreſſes taken and driven our of the County ; 
and exceſſive diſtrefſe. p.720. C.1,2. 

& + —— = won 
Manner in 720. C.3. 

No diftrefſe for H : =" Feoky b exceſſive. 


920. C.4q. 0.721. C13. 
fon a Diſhtogar, the Cauel diftrained cannot be 


Canſa 
bur 


Not for a certainty of Leer, wihout a Preſcrip 
tion, p.72 1. C.10., 

Whether for arrear of a Rent, the' heir may di. 
firain, the Leflce for part ; and his Executors 
for other parr, p.721, C.rt. 

One Tenant in Common may diſtrain upon the 
other, p.72 1. C.r2. 

A man difira.ns for Arrearages of Rent ; and after 
grants the Rene over in-an Avowry ; he may 
juſtike the Diſtreſſe. p.722. C.13. 

Nox for a Nomine pare, aitcr the Rent gone, pag, 
723. C.14. 


Divorce. 


Whar are Cauſcs in Law of Divorce ; and where 
after Divorce, the Wite ſhall be endowed. page 
723. C.1,2,3, P723 C.8. 

frigiditatis , diflolves marriage ab initio; 

net baſtardizes the Ifſue by a ſecond woman. 
p.723. C.4;5- 

Againſt a Sentence of Divorce in Court Chriſtian, 
the parties cannot aver a conſent to the Mare 
riage, ſo long as the Sentence ſtands in force, 

72 3- C.6,7. 
death, no Senrence can be given to declare 
the Marriage void. p.72 3. C.s. 

Propter Servitiam; and the Sentence bing, 2 
Menſa et thors, during the life of the husbard, 
if (he marry anecher man, it be Felony. p 72 3. 


C. 10. ; 

Where it ſhall alter and change the Eſtate. p.7 24. 
C.1,2. 

Where upon Divorce, the Wife ſhall have her 
Lands again; where not, p.724. C.2 446. 

Where ſhall avoid Dower ; Where no. p. 724- 
C. 3. 

Goods given in Frank-marriage, the Wiſe ſhall 
have after Divorce. p.724. C5. 

Mean AAts done by husband and wife, not deveſted 
by Divorce. p.734. C.6. 


Done or Gaiſt. 


Of Omnes arbores ſwuas ereſcentes | 
-- Amon ll 
Of annis bone ſus, goods of the Teftarer which 
Executor hath as Executor, ſhall not pale, 


JE xc + C.z. p.7:6. C11, 


» OC, 1u# 
e Page 724, 


in Cuſtodia legit, no© good, Page 725. 


Where good of Goodwby reaſon of Eleficn; where 
not. p.725. Cs. 

A Releaſe of his Rig to Coods, where it (hall noc 

LIIlIls animups 


The Table. 


amount to a guife of them ; o Þ contra, p.735, | Of 2 Marſh made Meadow; and how, p. 930, 
C. 6. C.ro. p.743. C.z. 
Fong & Catalls ; to what goods they hall exzend : | Of Tythes ; and bew, p.79e. C.rx, 


= Chanecs,or Evidences of Lands, p.7z5. | Of a Mill, and how. p.376. C.12, 
If a nran hath Lands, part in Leaſe for yeary,and -13- 
part Copytvilds , and ins all his Lands, z and of what Caſtle not, p. 4 
wich rene reſerved __ as 
hath Elc&tion ts take by Bargain and Sale, or 
by Demiſe. p.725. C19. 


| band; and the Lands feiſcd into the Kings hands, 
In Pleas dilatory, there may be mulciplicity of | the Wife hall be endowed. p.7z1. C, 18. 
diſtin& matrers ; mor in Pleas p.726. | Of the Wife of the bargainee after a Fine levied 
C, 13. | with Proclamations. p.,731. C.19, 
Becauſe an Entry is by the Cuftome of Of Eftovers; where, and bow. p.731. C.20. 
the Tenant ; and alſo that the Lord entred for a | Of any thi or appurtenant ts Land 
forfeiture. p.7436. C3. | of which dowable. pris, C.xzt., 
A Preſcription pleaded to induce a Title, where not Not of Commen in grofſe ; but of Conumen 
Ten pp TW ny 1— 1, 
Plca, of Net-guilry to part, a on Of an, or 1 
to other God ant aan the Plea double, ' how. p.732, C.23. 
p.716, C.x. | Of a —_ _ C.14. 
Where one Plea will make an end of all ; other | If the husband take a Fint,and by the ſame render 
marter pleaded, makes it double. p,927, C.6, | the Land ionail, his Wife not dowabic, becauſe 
Where a Declaration is, That the Defendant | itis a Fee but in an Inſtance, p.733. C. 297,38. 
bargained, and to Farm letr, doth not | p.745. C.,20, 
make the D«c|aration to comprehend a double Ad 0 Kick fla, and. Es afſenſs Patris, how, 
Title, p.527. C.7, | where the Wife hall be endowed. p, 733, 
In 2 Se re facies as heir Pn, The | C.1,2.3. and it muſt be by Deed. Caſc 4,5,6 
Tenant ple: ds a Fine by the toe Parceners,with where not. 
Warranty, and relyed upon the warranty of Ex afſeaſs Patris, by the Eldeſt' fon encly ; and 
them : It was a double Plea. p.727, C.s. | not bya younger ſon, 6 ae 
Where the party. upon a Demurrer, ſhall after ' Not ex affenſs Patris of a Pp. 734 
take advantage of a Double Plca ; where net, C.8$. 
p.737. C.10,12, De (a plais brale, and our of what Land ; and where 
Where an Addition of a thing to a Plea, ſhall not | the ſhall endow her fclf, p. 734. C. 10, 112 
make it double, p.728, C.12214, | 1313, 
Where, and by what, and by whoſe means, a we- 
| man ſhall loſe her Dower. p.735. C.1,293+ 
Dower. | Shall got have Joynture and Dower alfa. p. 735, 


C. 4- 4 
Of what Enhecances of the Fudund, the Wife | No akere the hucband is ancainced of Treaſen, 
ſhall be endowed ; of what not. p. 729, 730. 735.C 6. 
C. 7. IO Where upon an Artainder of Felony. p.736. C.78, 
Tenant in tail Covenanteth to ſtand ſeiſed to the | Acceprance of Rent, » here a bars of Duver, pag, 
aſe of himſelf for life, and after to his fon in | 737.C.344. p 738. C14 
tail ; his Wife ſhall be endowed, p.729, C.r, | Barrin «. p,737 Co 68 9.10417 
Dower of the beſt poſſefſion of her Hurband, pag, | Of what Eftace. p.737. C-7- 
729. C.s. Gone by a Relc:ſ.., p737,738. Cron » 
Nor of a R:ut, upon a Leaſe for life reſerved, p. | Detainmene of Chanters ; weve a grod plea in its 
729. C.6. and who ſhall plead it, p.73%: C 71. 
Is an Inſeparable incident to an Eftate in tail, or | By Cuftome, and where ſhe may waive ir,and have 
Fer, and cannet be taken away by a Cenditien, | Dowrr at the Common Law z where mer, p.737+ 


P7 30, C.s, C. 16; N 'Y.* 
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of it, and by whem, and where good ;, | 


$30. C.r- 


Eſtares. p.739. C.z. 
p-739-. C 


Aſlgnmcen of Dower, where 


C.5,8. 
Where Adiſe lyech for w/Rewe aſſygned in Dower 
where not. p.739. C.7, 
By the Eicheator of Rent and Land, where good. 


on C.9. 
caſurement of it z in what Caſe. Page 749. 
C. 16. 


3+ | 
good by the Sheriff, 
axwidhftanding the incertainy of it, p. 739. | 


Where a Devife rv x Woman (hall be a good bar , 
and her Di t6 it, avdid- the bary, 
746. C.15. 


a Dove-Cor.c Ive: C.ge. X —__ 
recovered, p.749. C31. 

Where upen an alienation of the husband, ar the 
Commen-Law, the Wife ſhould recover Dower; 
where net. p.747, C.33. 


Dew! and Deve-Cotts. 


Ivecige quod reddat, and Alliſe lyeth of a Dove- 
Core. p, 747. C.r. 

Treſpaſſe, Quare, He broke his Dove-Houſe, pey 
qued wolatum torafiter amifit: Auncient De- 


To whom the Wife ſhall be arrendant in reſped@ of 
her Dower ; and for what Services, p.7 49. C1» 
B53 54. 

Dos nox de Dots. p.741. C.1,214- 

Where by Commiſhon ne: ; and where ſhe 
ſhall be endowed in the y ; where nor, 


IF 41. C.5,0,7,8. 

Where endowed & nove, upon Evidien of her firſt 
Dower, p.74z. C.8. 

Where the Wite hall loſe her Dower by Covin ; 
where net, p.7 42. C.9,10. 

By Cuſtome, and of what part. p.742. C.1,4o4f- 
P.7 43. C7 

S—_ net to have Dower upon ſale of Landy ; 


IIS. ug Gan, P» 744» | 


Ac what age a Woman ſhall be endowed, p, 743. | 
C.#,9,19,11. 

Ag nt the Guardian; and where not. Page 744- | 
C. 15. 

—__ the Commictee of the King, where.p.7 44. | 
16. 
Upen an Aſh of Dower de tertia parte of « | 
Recory,the Sheriff canner talie away the Tyihes; 

but onely ſever them. p.7 44- C19. 

Where againſt an Enfant, and he ſhall nec have 
his age. p.745 ; & & contre. Cale 23. 

Loſt by 


p.745. C23. 
Precipe quod reddat 
dam wink ſub nor good |; bi it ought 40 be #:x07, 
op; 
ihe Wiſe of the Bargainee, where net good, 
746+. C. 25. 
Where the bringing of the Writ, is a good chim 
Tiot her Dower ; where net. p.746. C.27- 
the ro ir to be tryed, where by Winefſes 3; and 
how. p746-C.28. 


i 
| 


meine ; no plea in it, p.747. C2. 

Preſenement of the EreRting a Dove.Cae in > 

| Lert ; It muſt belayd to be ad Commane No- 
— R9 Cos. 

Erected by a Freeholder upon his own Lands, and 
ſtoring ic with Pigeons, is no Common Nuſans 
puniſhable in a Leer, p.746. C.6. 

A man may have a Dove-Cate by Preſcription ; 
and a man cannct preſcribe to do a common 
Nuſans. p.748. C.s. 


Droit, aud #rt of Right. 


The Nature of the Writ, and to whem to be di. 
rected. p.748.C.r. 
in the hands of rhe Demandant ; 


Remains _— 
| and not with the Sheriff, p. 948, C.z. 


The form of the Writ ; and where the Tenure 
hall be exorefſed in it. p.7 48. C.3,4. 

For Lands holden of the King ; 16 whom the Writ 
is ts be direfted, p.749. C56. 

None can have it, but he who hath Fee-fample, or 
Fee-tail. p.7 49. C.142+3+457+ 

Not maintenable by a Parſon ; but he is to have 

Tuth wrum. 0.749. C2 


| wre, is a Writ of Kight. 
Re Ek by « Fine kvied by | oP FP 
her elf, ſs long as the Fine flands. in forcs, | 


- 
Detem of Lands of A, B. quem | 


p.750. Cale 


final given in a Writ of Right 
in Wales ; and where frral Judgment ſhall be in 
«; where ner. 5,959. C.z. p.y51. CE. 
| Joynt- Tenants, where they ſhall joyn in a Writ of 
Right ; where nee. p.750. C.r, 
Tenant in tail after poſſibilicy may joyn the Miſe 
ina Writ of Right in ſpecial MAANCT. P.7951, 


C. 
Treaty Banail io it. p- 752, C4. And how 
7 Where 


Bur in its where it is perperual, 
I 4 


The 


Where final (hall nor be given in it, bur 
a Grand ſhall iſſue forth. p751. C6. 

Elc&ion of the Grand Aſſiſe ; 003 ths manner 
the Arrai of Batrail, p.752. C.1,3- 

he the Grand Aſſiſe, how to be cryed., 

752. C. 

Ackbewines temner be iven to a ſtranger who 
hath ing i p.75 2, C1. but may 
be iſhed by a Fine. Ihid. 

If a man hath ſeycral mcans to recever his right, 
he may releaſe the one, and take bench of rhe 
other. p.75 3. C.4. bur if but by Afton, a Re- 
leaſe of A&ions extinguiſherh the whole. C.s. 

i "7 7 pon not diſcharge Covenants, 

p.753- C.6. , 


Dun ſuit infra Fiamem. 
What it?s, and vfiento be brouph& and by whom. 


754. C.r. 
Where tlyeth.; where net. p.75 4. C23. 
Where by the Wife, Enfant upen a Feoffment made 
by her and her husband ; where not. p. 753. 
C. 4s F- 
Of a Kenr. 
Where Par 


754. C6. 

ſhall demur for Nenage of an Ea- 
, fant; where not. p.755. C.7, When a Right 
diſcendeth to him. And in what Adtiens without 
plea pleaded 3 what not. Ibid. 


T able. 


Dum Nox foi Comaper M:ntic, 


The Writ, where ic lyeth, p.955. C.x, 

Remitred. p.75 5. C.z. . 

Where his Will made, ſtand: good, p.,y55. Cz. 

Where not relicveable in Equity, to avoid a Deed 
made by himſclf, p. 755. C. 4. 

ny declare the uſe of « Fine. p.755. Cx. 
y whem,and what Aft done Þy Non Compes Meu- 
tus, ſhall be avoided. p.756. C6. 

Where his Heir hall be in Ward ; where nor, p, 


Ml Gnake his laim within 
make his claim within 5. years, after his re« 
covery,to avoid a Fine, p.756. C.8. 
Where loſe his life for Treaſon ; not for Fe- 
_ 56G. 
What ſhall be ſaid a di 
diſpoſition of Lands or 
of p.756. C.1o, 
ldcots and Feels natural , the Cuſtody and 
em Cr CR 
ing. p.757. C.1z ; but ne the C 
Wm MN 
is to ique his Wife and 
Chil, with the profics of the Lands ; and 


cannot grant them over. p.757. C.14,15. 
A8tions ing L Lands, 


« p-757. C17, 

Commirree of a ique cannet grant Co 
Eſtate ; bur himſelf may do ſo by his 
p.753. C18. 
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To the Right Honou rable, 


Sir Roszxr Fosresx, Knight, Lord Chief Juſtice of 
His Majeſties Court of Kings- Bench, 


Sir OxLAnDo BriDGomaAN, Kuight and Baronet, Lord 
Chief Juſtice of His Majeſtics Court of Common-Pleas , 


MaTtrTaztvv HaLe, Lord Chief Baron of His Majeſties 
Court of Exchequer. 


- And the reſt of the Honourable Juſtices of the ſaid 
ſeverall COURTS. 
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My Lords, 


= Hen I publiſhed the Firſt Part of this Work, Tour 
Lordſbips were not ſettled in thoſe Honourable Places 
of Judicature.,, which you now hold, which was the 

Cauſe, Wherefore in That Part, your Lordſbips were 

not named by your particular Names and Titles : But 

it was myfull-Defire and Reſolution then, That not onely that Part, 

* but the whole enſuing Work (when perfefted) ſhould lye under the 

* Cenſure of your Gravities, for the ” owance and Approbation of 
> #: Ithen engaged my ſelf by Promiſe, That (if God did give me 


"> life) in a ſhort time to finiſ the whole Work ; Which now (with 


L wech Labour and Pains) I have brought to paſee; Dividing the 
A 3 w 1 wle + 


The Epiſtle Dedicatory. 


IWhole, into 'Three Volumes, the Laſt of them being new in the 
Prels. 

For the Work it ſelf, I ſhall ſay no more, then what I ſaid 
my firſt Epiſtle Dedicatory ; Only this I ſhall add, That as in the 
Tender of ſewverall Baggs of Money, wherein are many Pigces of 
Gold and Silver, ſome few Pieces may unwittingly ſlip in ; which 
although for the matter of them, they are pure, good, and of value; 
get becauſe they have not a Lawfull Inſcription and Stamp ſet upon 
them, they may be refuſed, in point of payment, as current Money : 
So in this rand Work, ſome Cales may happen to be found, 
which ( although for the matter of them, they may be Law, yet ) 
becauſe they bave not had and received an approved Allowance, 
may lye under a Cenſure, not to be ſo; And therefore, becauſe 1 
ſhall not preſume to ſay, That all the Cales vonched and abridged 
in this Whole Work, are Current Law at this day, I do ſubmit 
them to your Lordſhips Profound Learning aud Judgments , And 
conclude with ſuch my humble Petition to Tour Lordſbips, as I 
made in the Epiſtle to the Fuſt Part, That your Lordſbips would 
be pleaſed to Accept of theſe my weak Endeawonrs and Pains, for 
the Propagating of ſo Neceſſary and Uſefull a Work, , and to honour 
the Whole, with Tour Lordfbips Allowance and ProteSions. 


F:om my Study in TT 
Grajes-[ne, the 23, Your Lordſhip ho all Daty 
of Jainary, 1661, and Scrvice, 


Willkam Hughes. 
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 PETEPEZEDEEDEDEEDLES 
TO 


The Honourable Society of 


Grayes-Inne ; the Readers, Barreſters, 
and Stxedents of the ſaid Soctety. 


Gentlemen, 


_ ca" Part of _ wm which I 2 a Year and a half 
8 fince, having fou Acceptance with many Emment Lawyers, - 
as a Work Neceſſary, and Uſefull, for all Pra&tizers and Students 
of the Common-Law: And I having now Finiſhed the Whole 
| Work, which I have divided into Three Volumes ; The Laſt of 

o_ which, is now in the Preſſe: I did not think upon any Perſons 
( next tothe Honourable Judges of the Courrs of Common-Law) to whom I mighe 
preſent the Whole Work, then rorhis Honourable Society, of which I have been a 
Member Fifty Five Years and upwards, To which Honourable Society, I have 
ever given ſo great Reſpect, Thar I could never think, Thar ary thing which I could 
do, couldequall che Love-which I bare co It, and the Gentlemen the Members of 
the ſame'; And«theref6re'it hatch been my only aym and end, in my ſerting forch 
of ſome Tracts of Law, and Reports of Caſes, Thar they mighe Contribute ſome- - 
thing to the furtherance, and regulating of their Studies of the Law, andin their 
Practice of the ſame, 

I am now, as it were, confettu ſeo, and not in a Condition to take in hand any ' 
further macrer of this Nature, or Kind; Wherefore, tarquam Smgraphans Amoris, - 
I preſent theſe my laſt intended Labours to You of this Honourable Society, hoping, + 
# that you will accept of the ſame, with the like Love, and AﬀeCtion, as I have ten-- 
* Oredir, Ir may, peradventure, be expeRted by ſome of You, That I ſhould (as + 
> all other Reporters-of Cafes and Tratts of Law have accuſtomed todo) have ſaid 
+ ſomething in this my Dedication, of the Antiquicy, Exceltency, and Precedency of 
* the Common-Lay of England, above all other humane Lawes * - Bur, ſo much hath © 
# beenwricren by ochers, un their ſeverall Epiſtles to their Works, That I can add ” 
& liule chereunco, and therefore I have been flene thereof hecein : Yet, lt you pleaſe 
£9-- 


The Epiſtle, &c. 


to look into the Work ic ſelf, you ſhall therein find ſome mention to be made of che 
ſame. 

Some Books of REPORTS, coming forth very larely, when I had almoſt 
finihed the Third Volume, I conceived, That I might be ftreimed in time, for 
che finiſhing thereof, Wherefore 1 was enforced, ( becauſe 1 was defirvus thag 
the whole Work might be compleared by my ſelf ) ro lay our my whole time abour 
the ſame, And as it is mentioned by Y':rgil in his 8% Book e/£ nad, of the Careful | 
Houſe-wit:, |; gg 
Cum foaming primmum | 
Cm tolerare colo vitans, og Mumerva, 
Impoſi um cinerem, et ſopitos ſuſcuat vanes, 
ws aaldent opers, HS al lakwths, loop | 
Exercet penſo ; Caſtum ut ſervare cubile 
Conjuhis, et poſit, par ves tducere gnates : 


So, 1 may truly ſay, 1 was driven, Night and Day, Eatly and Late, toariſe, fic up, 
and ſpend my whole time, in the ColleEtion of this Work, (not ſo much for my own 
Advantage; as) that I might (during my life-time) perfe& ir, and ſo leave it for 
your Uſes; and as a Remembrance of the Love, which I bearto this Honourable 
Society, Wherefore, here I commir ic co your Favourable Acceptance: And if 
= ſhall -n any Errours pores the n_ a we by me, 03 in the 

cinting of it ; My Requeſt is, That you wou eaſed lightly to overs, 
or Corredt them, if need ſhall require ir, And Go ghty to pare Labours 
and Endeavours, may add ſomething to your Studies and Praftices, 1 tumbly Leave 
it to due Confideration, 


"SE S457 


Your Fellow-Member &f the Honourable 
Society of Grajes-Inne, 


William Hughes. 


From my Study, 
the 2.3. day of 
Jay, 1661, 
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eo look into the Work ic ſelf, you ſhall therein find ſome mention to be made of che 
ſame, / 

Some Books of REPORTS, coming forth very larely, when 1 had almoſt 
finiſhed the Third Volume, I conceived, That 1 might be ftreimed in rime, for 
che finiſhing thereof, Wherefore I was enforced, ( becauſe 1 was defirvus thac 
the whole Work might be compleared by my ſelf ) to lay our my whole time abour 
the ſame, And as it is mentioned by Yirgil in his 8* Book e/£nad, of the Careful 
Houſe-wit:, 


Cum foaming primmm 

Cui tolerave colo vitams, mas Minerva, 
Impoſi' uns cinerem, & ſopitos ſuſcuat vynes, *_ . 
Nottems addent opers, f anmlaſque, pr 116. FE 
Exercet penſo ; Caſtum ut ſervare cubule 


Conjuyis, et poſſit, par ves tducere gnatos : 


So, 1 may truly ſay, 1 was driven, Night and Day, Early and Late, to ariſe, fic up, 
and ſpend my whole time, in the Colle&tion of this Work, (not ſo much for my own 
Advantage; as) that I might (during my life-time) perfe& ir, and ſo leave ir for 
your Uſes; and as a Remembrance of the Love, which I bear to this Honourable 
Society, Wherefore, here I commiric co your Favourable Acceptance: And if 
= (hall = a Errours __— the m_ a —— by me, 05 in the 

rincing of it ; My Requeſt is, That you w eaſed lightly to overs 
or Correa rhem, if need ſhall require ir, And in ani Labours 
and Endeavours, may add ſomething to your Studies and Pratices, I bumbly Leave 
it to due Confideration, 


From my Study, Your Fellow-Member of the Honourable 
ad Society of Graje;-Inne, 
an, 1661, 


William Hughes. 
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S. 12 BHBarwicks Caſe, Cook 5 Parr, p.930.S 28 

Baker and Goughs Caſe, Mich, 3 Jac. B. Ly pag., Butler and Finches Caſe p.930. $.39 

871.5 9 Blanford end Blanfords Caſe, Mich. 13 Gur, pK. 

Bellamics Caſe, Cook 6 Parr, p.$73.$ 6 

Brown axd Goldſmiths Caſe, Trin; 13 Joc. CN Bicknel and Tuckers Caſe, Þ. ro Jac. 3% B. oo 
p.375. 5-2 941. Set 6: 

Sir Fr, Barringrons Caſe, Cook $ Part, = —_ Beadftock and Scovels Caſe, Trio, rx Car, B. KR, 
Q.1 p-941. 5.7 


Bereforls and Goodcifts Caſe, Trin, a BR. | Beckwiths Caſe, Cook x Parr, p.946; $.14 
p:883. $.28 | Birthoimew end Brifi:!ds Caſe, Trin., 11 Jac. B.R, 


Belcher and Hudſons Caſe, Mich, $ Jac. B, R: p-948. 5.5 
p.$#84. $.33 — 20 Jac. B,R. p.990. 5.7 

edeily and Badervile: Caſe, Mich. 30 Eliz. boron Caſe, p-950. $.1 
C.B p.337, $14 Back Cook » Parts. p-993- $.3 
aybrooks 
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Braybron's Caſe, Mich, 29 Eliz. C.B, Pp: 4 4 
Sir George Browns Cale, Cook z Part, Page 954 
Bullock axd Dobleys Caſe, Paſch. 35. _ _ 
Sir Joha Braunchers Caſe, 30 Eliz. C.B. p. 4 ; 


Buckmer td Sa vycrs Caſe, Mich, 7 Jac. CB, 


: 


Bowycr and Jenkins Caſe, Hill, 43 Eliz. C.B. 


P.co6s $S.18 

Bronkers Calc, x Eliz, Dyer, 1072, $.15 
Beal and Carrers Caſe, Trin, 31 Elz. BK. Page 
1073. $.18 

Breu and Rigdens Caſe, Plow. Com. p. 1076 


S. 
Boſd:n and Downs Calc, 3x Eliz. p.ro7s. S.1f 
Benſteads Caſe, HULL tt Car. BR, Page 108% 


es Sr | Cafe, Hi YR 

B:ars C:ſe, Palch, Eliz, C.B, Page $66. © + © Jac, P1059, 5.19 
$:06-4:, xd at ER. 4 Bridges and Nichols Caſe, Trin, 2x Jac, B.R, 
Bilhop and Coſers Caſe, Trin, 16 Jac- C. B. p.1092.$.z 
m_ & Trio. 16 Jo. 5-5. 9 | Buckflon and Sharlocks Cafe, Mich, 1652. B. R. 
Lord Buckhurſt and Sir John Lewſons Cale. pr10z S. 
Paſch, 5 Jac. Cur, Ward. p.g9$2. $.8 Bedels Caſe, Ccoh 7 Part, p.1104. S.z 
Binghams Cale, Cook 2 Part, p.9$3. S.1 Bellingham and Alſcps Caſt, Paſch. » Jac. C.B. 


Lord Boroughs Caſe, 35 H. 8. Dyer. Page os 
Q.4 


Muurquiſs Beckleys Caſe, 1 Mar, Dyer. one 
Billinghams Calc, p985.5.5 
Bockenhams Cale, p- 92s, $,3 
Bacler and Bakers Caſe, p-950, $4 
Buckhurſts Caſe, Cook x Part, 994-5 4 
Biſhops Cale, Mich, 16 Jac. C. B. Page 1090 
4.7 

Ballct a4d Balle s Caſe, Mich, 5 Jac. C.B. pag 
1001, 5.3 

Bozons Caſ', Cook q Part, p« 1008, Sch. 19 
1010. 5.7 

Lord Brook and Lard Gorings Caſe, Tiin. 6 Car. 
B.R, p-1012.5.14 
Bartues Caſe, +» Eliz. Dyer. p.101g. 5.4 


Billingfl:y and Horleys Caſc, Trin. 9 Jac. B.K. 

p.1023.5.5 
Burrs Caſe, Cook 7 Part, p.1027. 5.4 
Bland and Inmans Caſe, Hill. 7 Jac. B.R. Page 


1029. $.11 

Boſwells Caſey Cook 6 Part, p.1035- S. 5. Page 
1130. $.3 

Puntings Caſ-, Cook 4 Part, p.1045. S.8 


Boscr end Rivers Caſe, Hill. 1 Car, BR, Page 


1046.S 3 

Brown and Hercyes Caſe, Mich. 35 Eliz. C.B. 
p.logs, 5.7 

Beedle aud Morris Caſe, Trin, 7 Jac. B.R. page 
1OT5. $.9 

Barnels Caſe, Trin, 29 Eliz. C.B., Pags 1056 
>. 4 

Pevils Caſe, Cook 4 Part, p.noEx. 5.6 


Bunting azd Lc pingwells Caſe, Cook 4 Party/Page 
1064. 51 

Bird and S:abbiogs Caſc, Paſch, 12 Jac. C. B. 
p.1@67. 5.8 

Eanks xd Paikers Cafc, Trin, 22 Jac. C.B. 
p.1268, $.15 


palieg.S.it 

cm _ > "Y 4. 109. S.1F 
Builer and the Pre the C of Phyſotians 
Caſe, Trin, 8 Car. B.K. p.1109 $.10 
Lady Beaumones Caſe, Trin, 7 Eliz. __—_ 
19 

Baldwin and Cox's Caſe, P. 24 Eliz, C.,B. Page 
i119. S.z3 

Box and Mounſlowes Caſe, Mich, 29 Eliz, C. B. 
p.1126. $.16 

Bedle and Clarks Caſe, Hill, & Jac. B, R. Page 
I1z1. $.14 
Binghams Caſe, Cook 2 Part, P.1123. $5 
Bawtry and Iſteds Calc, Mich. rs Jac. C. B. 
p.Iizy $.19 

Blackford and Aibius Caſe, Trin. 14 Jac. C.B. 
p.1126 5.21 

Baskervile aud Henakams Caſe, Trio. 16 Jac, B.R, 
P» 1126. $.33 

Boys and Cranhelds Caſe, Mich. 1650, B.A. 


1138. $S. 
Sir John Bridges and Watenfords Cale,Drer, Par. 


1131. S.3 

Barber ud Pomerays Caſe, Hil', 34 Car. B.K. 
P.1133-S.11 

Bearblock and Reads Caſe, Hill. 42 Eliz. B.R. 
P.1134. 5.5 

Banes Caſc, Cook 9 Part, Pp. 1127, $.7 


Bulwers Caſc, Cook 7 Part, p.1136 S.z 
Bearblock and Reads Caſe, Hill, 8 Jac. C.B. 
p.1139. $S.1 

Bayly and M 015 Cafe, Trin, 3 Jac. C.B. p.rt39 
S. 2 


Bord and Baylizs Caſe, Trin. 33 Eliz. B.R. Pag: 
1143- 5-4 

Bighion and Swalſcs Caſe, Paſch, 25 Eliz. C.B. 
p-1143- 5.5 
Bird and Culmes Caſe, Hill, 14 Jac, C.B. Pipe 
1144. 56 


Bar rak 


- = 4 => T” #2 > au 
Se , hs 2 _ . "eu 
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Barrak and Thompſons Caſe, Trin, 1651. B.R, 
P.1145, 5.11 
Sir Chriſt, Blunes Caſe, Hill, 43 Eliz. B.R. Page 


1145, S.1 

Boſwells Caſe, Cook 6 Part. p.rts3. S.6. Page 
1164. $2 

Bateman ard Woodcocks Caſe, Trin. 13 Jac, B.R. 
p-I1F7. 5.11 

Bland and Moſcleys Caſe, Mich. 29 Eliz. B, R. 
p.1197.$.13 

Brargy and Lees Caſe, Mich, 1649. B.R. p.1460 
Set. 24 

Pucklers Caſe, Dyer 68. p.1163. $.t 


Bumpſtcd: Caſe, Hill. xx Car, B.R. Page 1163 


SeR. 6 

Baikerviles Cale, Cook 7 Part, p.116F. S.7 
p.11v6. 5.5 

Baicers Caſe, Trin, 42 Eliz. BR. Page 1169 
SeR. 19 

Boroughs Caſe, Cook 4 Part, p.1170, Se. 23 
P-120F. 5-2 

Beverley and Cornwalls Caſe, Mich. L Eliz.C.B. 
p-1174. 5.6 

Sir John Byrons Caſe, p.1178. $.z1 
Lord Baikleys Caſe, Plow. Com. PVage 1179 
Set. 1 

Binghams Caſe, Cook 2 Part, p.11$32. S.6. Page 
1193. S.14 

Beaumonrs Caſe, Cook $ Part, p.1184. S.1z 


Boſtocks Caſe, Hill, zo Eliz. BR. Page 1187 
SeQ.z 


Fracſhawes Cale, Mich, 10 Jac, C.B, p:r198 
S. nn 

Bininke and Bakers Caſe, Mich. 14 Jac. C. B. 
p.i11$9.$.17 

Brown axd Daunceys Caſe, Tiin, 15 Jac. B. R. 
p.1192. $.4 

eckwinhs Caſe, Cook 2 Parr, p.1192.S.7 
Blakes Cale, Cook 6 Part, p.1193.S.6 
Bevills Caſe, Cook 4 Part, p.1196.5. 5 
Bever leys Caſe, Cook 4 Part, p.1198.S. 4 


Bayley and Merrells Cafe, Tiin, 13 Car. B, R. 


p.1201. $.1 

Bridgmans Calc, Hil', xt Jac. C.B, p. 120x | 
SeR.3 
Barrers Cale, Cook 8 Parr, p.1204 $.7 | 
Redcils Calc, Cook 7 Part, p.1204. $.8 
Lewis Bowles Calc, Cook 11 Patt, p.r2e7.5S. 5 
p.1223.5.10 
Borroftons Caſe, as Parr, p.1208,S 2 
Sir George Browns Calc, Cook 3 Part, p. 1210. 
S.11. p.1220 $.z 
Burdes Cllaſe, Mich. 32 Eliz. C,B. Page 1211 
SeR. 10 
Baldwins Caſe, Cook 2 Patt, p-1212, S.22 
Bracebricges Caſe, Plow. Com, P1212. S.1 
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| 


Barwicks Caſe, Cook 5 Parr, 
Beckwiths Caſe, Cook x Parr, 


p.r2r3. 5.9 
p-Iz15.5.2 
Bunny and Wrights Caſc, P, 29 Eliz, B.R. Page 


12t7.57 

Bacon and Girclings Caſe,H.1!. g Jac B.R. p.1223 
S.1t 

Barton ard Browns Caſe, Mich, 20 Jac. B.R. 
p.1223. S.t3 

bay MOngny and Horſes Caſe, Tris. 9 Jac. 
p.122:4. 5.16 

= iS Caſe, Hill, 19 Jac. Page 
1227.88 

Barwick and Foſters Caſe, Hill, 7 Jac. B.K. page 
1230. 5.25 

Butler and Finchers Caſe, Trin, rx Jac. B.R, 
p.1231. 5.30 

Baker and Willowbics Caſe, Hill, : Car. C CB. 
p.1233.5.4t 


Barrues Caſe, Hill, 36 Eliz. B.R, Page 1 33 
P» 4 
Beaumone and S:cwards Caſc, Paſch. 27 Eliz C. b 


p.1235. S.57 

Barnsby and Gravchams Caſe, Plow. Com. Page 
1235 -IJ3 

Bactens Caſe, Pa'ch.'s Jac. Cook's Parr, Page 
12490 

Barton and Lewellyns Caſe, Trin. 13 Jac. Page 
1347. 5.7 

Beal and Wymars Cale, Mich, 1650. B.K. Page 
1246.8$ 

Bevils Caſe, Cook 4 Part, P.1249.S.1 
Bedells Calc,C oof 7 Part, p1259. 5.2. p.rzr7 
S.4.8 

Bucknells Cſe, Cook 9 Parr, P.1259. 5's 


Butler and Cro+ches Caſe, Mich, 16 Eliz. Dyer, 


p.1260.0.6 
Brown and Hancocks Caſe, Trin. 4 Car. C. B. 
p.1260.5 9 
Bill axd Lakes Caſe, Mich. 5 Car. B.R. p:r260 
S$SR.rx 
Bull axd Wyars Caſe, Mich, 10 Car, B.R. p.r263 
Sea.$ 
| Barreſworths Caſe, Cook 2 Parr, p.r264. S.r7 
P-1343- 5.25 

Butler and Firowrs Caſe, Trin, 12 Jac. B. R, 
Pp 1264 S.19 

| Brown and Ferreys Caſe, Mich. 38 Eliz. C. B. 
p.1264. 5.20 
Burchers Caſe, Paſch. t5 Jac. p.r267.S. 13 


Box and Barnabyes Caſe, Trin. "4 Jac. C.B, 


1279. 5.'F 
Bunch and Baneſters Caſe, Mich. 14 "Jar, p.12f0 
S. y 


Braggs Caſe, Mich, 29 Eliz. C, B, Page rave 
Sc. 13 


Dy. Bon« 


[>] 


A T able of 'rhe'N ames of ( aſes. 


Dy. Bonhams Caſe, Cook 8 Part, 
Brown and Goldſmiths Caſc, Trin. x3 Jac. C.B, 


p-1286, $5 | Baker and Smichs Caſe, Trio. r6y x, ——_— 


S: 
p. 1387. S.13 | Sir Fr, Barringrons Caſe, Cook $ Part, ok 
&. 


Blackdens Caſe, Mich. $ Jac, C.B, Page 1291 | 
Sc&.sS Bakers Caſe, Cook 5 Parts 


+ 5.4 


Brlchor and Hudſons Caſe, Hill, 16 =_ B.R, | Beverley and Leightons Cale, Paſch” : Jac. B.R. 


s. 6 | 


129 

Blackſton and Heape*s Caſe, Trin, is Jac, B.R, 
p-1294. S. 4 

Boyntons Caſc, Cook 3 Part, P.1396. 5.5 
Bradford and Woudhouſecs Caſe, Hil), 16 Jac, 
B.R 
DH Morrices Caſe, Trin, 7 Jac, p.1298 
Baſſerrs Caſe, 8 Eliz, p.1300. S.z 
Berkhead azd Biſbop of Yorks Caſe, yp 1303 


Buckmers Cafe, Cook 8 Part, p. == 's , 
Briczon and Mawdclls Caſe, Paſch. 3 Jac. B.R. 
P-1307. $.13 

Burron ezd Wrightmans Caſe, Mich, 37 Eliz. 
B. R, p.1311. $.18 
_ and Vicar of Pancras Cale, Paſch. 26 Eliz. 
p.1316. 5.17 | 
ndnic Caſc, Cook 6 Parr, p.1320. S. 3 
p.1248. S.1 

Brigham aud Leviſtons Caſe, Mich. 14 - Ex. 
15325. $7 

Bord axd Cudmores Caſe, Paſch. 5 ar. B,R, 
P.1251. 5.4 

Bax avd Mounſlowes Caſe, M'ch. _” Eliz. C.B 
1251. 5.9 

Bulleyn oxd Bulleyns Caſe, Hill. 43 El. C.B, 
4+ S.1 
Sir Symon Benners Calc, Hill. 3 Car, AR Page 
1336. 5.7 

Blunt and Snedftons Caſe, Mich, z Jac. B. R, 
p-1337» S.1 
Brooks Caſe, Paſch, 3 Car. B.R, p.1339.S.10 
Bridgmans Cale, Hill, x Jac, C. B, Page 1340 


Bear and Underwoods Caſe, Mich, 20 Eliz. C.B 
Buniag and Symonds Caſe, Trin. 2 _ B.R. 


1350.57 
Bayly and Garfords Caſe, Mich, 


17 = B, I 
P- S 7 
Sir John Branchers Caſe, Mich, 31 Ela B.R. 
P1353. K.4 
Brookbagk and Taylcrs Caſe, Hill, S Jac, Ex 


P.135 5+ S-I3 
Brendy and Cobbs Caſe, Trin. 7 Jac. - & Page 


6.58.2 
Berisford and Goodricks Caſe, Mich,  - B R. 
P.1356. S.z 
Brogk and Brocks Caſc, Trin, 2560u5 B.R. Pag* 
1356, 5.6 


y 


wi 41 


P-I1366. S.8 
The Lady Browns Caſe, Mich, 15 Eliz, p. 1367 


S. ® 
Bowry and Popes Cale, Mich, 31 Eliz, C, B, 
p-1370,C.1x 


p.1298.S 13 | Brent and Haddons Caſe, Mich. 17 Jac. B, R, 


P.1371. S.18 


S. 1 | Byne and Mnnings Caſe, Mich. 11 Car. B. R. 


P-1375. $.10 
Babbington and Woods Caſe, Hill. 5 Car. B, R, 
P.1375-S.11. 4g — 

Burching aud Vaughans Caſe, Hill, 3 Jac, B 
P-1376, 8 5 | 
Biggins and Tyrherrons Caſe, Mich. 9 Jac. B, R, 
P.1377.5 21 


Briſcoe and Kings Caſe, Trin. 9 Jac, B.R, Page 
1380. S.13 

20 Jac, BR. p. 1380 

Bill and Lakes Cale, Mich, 5 Car, C.B. p, ag0s 


S. 14 
Viſcount B.ndons Caſe, Trin, 30 Eliz. p, 13h 


Buckleys Caſe, Trin, 


S.2z 
Barrow and Woods Caſe, Paſch, 1% Car. B. R. 


P.1382. $.30 

Booths Caſe, Cook 1 Part, p.1383, 5.23 
Baker and Willis Caſe , Paſch, 2 Car. B, KR, 
p.1386 K 13 

Bowles and Poores Caſe, Mich, ' Jac. B.R, 
p,1386,S. I4 

Sir John Benner and Dy. Erſedales Caſe, Mich, 
2 Car. p.1391.S.6.p.1427. $.10 
Beverlies Caſe, Cook 4 Parr, p.1399.S.x 
Barkers Caſe, Mich, 9 Jac. Cur, Ward. p.140z 
- S:@. 11 
age 140 
| $8.3 
Bedels Caſe, Mich. 29 Eliz. B, R, Page 1404 


S:R. 9 
Baggs Caſe, Cook 11 Parr, png 7 
Bartons Caſe, Cook 6 Part, 423. = 
Dr, Brickendines Caſe, Paſch. 1 Car. 


. B. Pag, 

1424. $.7 

Baldry aud Rickards Caſe, Trin, 2 Car. C. B, 

14:4. $.8 

Biggs Caſc, Trin, 4x Eliz. Cook 5 Part, Pp. 1426 
Sec. 

Belcs Caſe, Hill, xx Car. B R, P.1428. S. 4 

Beverly aud Powers Caſe, Hill, z Car, p-1429 

$.17 

Bexerly 


D« Bonhams Caſe, Cook $ Part, 


Bucler and Googales Cafe, Cock 6 Part, Pp. 1434 
S.s 


Boſweils Caſe, Cook 6 Parr, P.1435- + 
Baskerviles Caſe, Cook 7 Party op. 1435. 5.7 
PIFI4. $7 

s Caſc, Cook 2 Part, p.1435. 5.8 

Bee ad Clans Caſe, Hill, 6 Jac, B. R, Page 
Pom $.9 

Baily and Sir Hen, Cleeres Caſe, Mich, 7 Jac. 
C. B P.1442. $.14 
Humfrey de Bohuns Caſe, 11 Eliz. Dyer, p. 1443 
Baily and Knightons Caſe, p.1445. $ ; 
Breu and Auders Caſe, Mich, 236 Elz. B.R. 
P.1447- 5-3 

Brokesby and Trcſhams Caſe, Trio, © Hot. C.B 
P-1447-5.4 

Bedwell and Feawicks Caſe, Mich. 1653. B.R, 
Pp. 1448. $.10 

' Bond and Richardſons Caſe, Mich, 31 Eliz, C.B, 
P.1449. $.16, 
Lord Brook and Lord Gorings Caſe, Triw. 6 Car. 
P-145 4. 5.4 

Barker and Frertwells Caſe, Mich, 29 Eliz, B.R. 
p.146x- 5.16 

Bethell ard Harris Caſe, Trio. 19 Jac. B.K, Page 
p.1416. 5.26 

Barnards Caſe, Mich, 38 Eliz. B, R. p. 1417 
Sea. 33 

Baker avd Gervis Caſc,Mich, 26 Jac. C.B. p:1418 


5.34 
Browns Caſe, Mich. 24 Eliz.B.R., Page 1483 
&. 7 


$* 

Blunt and Whictons Caſe, Paſch, 33 Eliz. B.R. 
p.1519. $.6 
Anne Bodingficlds Caſe, Cook 9 Part, p. 1521 
SeR. 4 
B oroughs Caſe, Cook 4 Part, P.1522. $.17 
Bowles Caſe, Cook 11 Part, p.1527. S.rt, Page 
1569. $.17 
Broome and Hores Caſe, 21 Eliz. Page 1528 

SR. 4 
Sir Stephen Bord and Cudmores Caſe, Paſch, 


6 Car. B.R. p.1429. $$ 
Bren and Cunberlands Caſe, p.1529, $.9 
Batchelor and Gages Cale, Paſch, 6 Car. B.R. 


p. 1539. $.10 
Brookers Caſe, Paſch. 3 Car, B.R. page 15 30 
SeR. 1 


 & Bower «hd Coopers Caſe, Mich. 13 Car, I 


P1933. 5-9 
P.1436. S.rn 


Blowers Caſe, Mich. 26 Eliz. 


Batemans Caſe, Mich, yz Eliz, B, R, page 1536 


S. 15. 
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"Beverly and Er 0 Mich. 31 Eliz. C.B. 


Baxcer and Hopes Caſe, M ch, x Jac, C.B, page 
I547.S-25 


Biggs Caſe, Paſch, 14 Jac, P-15 47. S.26 
Beneficld and Freaks Caſe, Hill. 43 Eliz, B,R., 
P.1948.S.3 

Baldry and Packards Caſe, Tri. om C. B. 
ay S.5 

Buckhold ad Srarcs Caſe, Mich. $ art S « 
p.1549. S.re 

Barrons Caſe, Hill. 7 Jae, BR, p.1552.5 28 


Baker and Dickenſons Caſe, Paſch, 8 Jac. B.K. 

P1557. 5.4 

Bouchers Caſe, Mich. F Jace B. R. ry 1464 
& 


- 34 
Pullen and Geves Caſe, Mich. 20 Jac. C.B. page 


1466. $.49 

Buckley and Skinners Caſe, Pal.h. is Car. B. KR. 
p.1470. $.6 
Brereton and Monnigtons Caſe, Paſch. 24 Car. 
BK, p.1476.5.11 
Brook and Gregbries Caſe, Hl; Fo Jac. B. Ry 
p.1476. S.13 


Beechers Caſe, Cook $ Part, p.1473-S.13,15 
Butler av#d Duckmanons Caſe, 1 rin. 4 Jac. B.R. 


.14%9. 5.8 
Baker and Willis Caſe, Paſch, 11 Car. B.R. 


1492.86 

Blunt and Whitacres Caſe, 33 ELz. BR, p.1495 
Sed. 19 

Bagard and Adams Caſc, Mich. 30 Eliz. B.R, 
p.1493. S.20 

Bonds Caſe, Paſc'y. r5 Car. B. R. Page 1499 
vet. 2.4 

z\ Baker and Breremans Caſe, Paſch. xr Car. BR. 
p.1499. S.27 

| Baſſe and Murrays Cale, Hill, : Car. B.R. 
p.157 4. 5.18 
Bejuſlins Caſe, Plyw, Com. p.1576, ST 


—_— ——— —%__ 


C. 


Say Caſe, Cook 5 Part, p.759. Seh.'2 
p.769. S.1 

Colr axd Biſhop of gym Fw and Lichelds Caſe, 
Trin, 11 Jac. B. P-759 
Challcner and Thomas » Caſe, Abieh. 9 Jac, C.B. 


p.771. $1 

Cole and Walles Caſe, Paſch. 33 Elie, B.R. page 
771.56 

Cummin aud Kin&ons Caſe, Hill, r2 Jac. B.R, 
p:773- S.1t 

Cliffords Caſe, 22 Eliz, Dyer, 370. ru - 
{bz] Cradieck 


ATable of the Names of Caſes. 


Craddock and Jones Caſe, Trin, 9. os. C. B. 
«776. $.35 

Clark aud Sydenhams Caſe, Paſch, Ja. C.> B. 
7.5.37 

Clayton and Lawſons Caſe, Mic\, 29 El. Z, CB. 


p.778. 5.4 

Caſe of Fines, Cook 3 Part, p.779. $.3 
Clunns Caſe, Cook 10 Part, p.781. S 15 
Sir And:ew Corbers Caſe, Coop 4 Part, p. bs 
S.13 

Capels Caſc, 4 Eliz. Dyry, p.787. $.27 
Cowley and Lydcorns Caſc, Mich, x11 Jac, B, R, 
192. 5.2 

Cox and Barnſliy& Caſe, Hill, 16 Jac. C.B. 
793. 5.2 

Caſe - 4 the Warden and Comminalty if "Sadler, 
Parr, p.797.5.1 
os of Bedfords Caſc, Cork 7 Part, p. $02 
S.15 

Carceils Caſe, 5 Eliz. Dyey. p.$02. S.1 
Sir Hen, Conſtables Caſe, Cools Parr, p. = 


Cotton and Weſkcorrs Caſe, Mich; 15 Jac. B. R. 


p.804. 5.7 
Conyes Caſe, Cook 19 Part, p.806. $.7 


Clamps Caſe, Paſch. 23 Eliz. B. R, Rn 


Chudleighs Caſe, Cook 1 Part, p.808$. 5 , 
Caſe of Alcon Woods, Cook x Pan, pag: _ 


Lond Chandois Caſe, Cook 6 Part, p.$13, * - 


1008. $.12 
Lord Cromwells Caſe, Cook 2 Part, p.$14. $.3 


Six Hugh Chemleys Caſc, Cook 2 Part, p. 818 


S. 7 
Cunningham axd Hares Caſc, Paſch. 8 Jac. B.K. 


p.822. 5.23 


Chonoths and Mounſords Caſe, Trin. 24 Car. 


p.823.$.41 
Cue and 11. chards Caſe, Mich. ho. B.K, 


p.824. S.44 
Clefold and Carrs Caſc, Hill, 13 Jac. $ n pag: 


$24. $.3 


Chapmans Caſe, Hill, g Car. B.R. page 830 
Sec. 


Checo and Barkers Caſe, Trin, 11 oy B. R, 


p.834. S.15 
Carter and Crofts Caſe, Paſch. 27 Eliz. C. B. 


pb $37.5.9 
Chancellor of Oxfords Caſe, Cook 10 Part, pag: 
$45.$.16. 


+974. 5.8 
Crew and Yernons Caſe, Hill, 4 Car, D247 


Cullingworths Caſe, Mich. 8 Jac. C.B, P. te 


Conley ard Legarts Caſcy Paſch, 12 Jac. <. B. 
p49, $:23 


Cowards Caſe, Hill, » Mar, Dyer, p.850.S.1 
Claywons and Lawſons Caſe, Mich, 29 _ GS. 
s 

Conden and Clarks Caſe, Hill. 16 Jac. Ch. page 
853.5.8 

Cowper and Andrews Caſe, Mich, 10 Jac, C.B. 
Counteſle - Arrundel axd- Steers Cale, Paſch, 
» Jac. p.856. $.9 

Sir 'Heo. oY Caſe, Cook 5 Part, page b7 


Cavendiſh and Wo: flzys Caſe, p.$68. $.16 
I 5" 4 and Redmuns Caſe, Tris, 6 Gar, 
p.870, S.z 

Sir rn Corams Caſe, Paſch. 1 = B.R. 
9. 5.7 

Clark and Thompſons Caſe, Hill, 17 = *T R 
p.882.$.27 

Chiiſtopher and Hewes Cale, Mich, bas, B.K. 
p.334.5. 36 

Sir John Chicheſters Caſe, Trin. 2 Eliz, Dyer, 
p[8$7. $.13 

Coulters Caſe, Cook 5 wy p.88g. $.6 
Chandler and Thompſons Caſe, Trin, 17 Jac, 
C.B. p.892.S.1z 
Cuſacks Caſe, Mich, 4 Car. B.K. p.899. $.15 
Cheneys Caſe, 3 Eliz. Dyer, p.899. $.4. P.946 
if 


Caſtillion and Smiths Caſe, Trin. 17 Jac. C. B, 


.900. 5.6 


| Challoner and Perworths Caſe, Mid?” 12 Jac, 


B.R. P. 904, S.1 
Counteſſe of Rutlands Caſe, Cook 6 Part, p, wr 


S. 2 
Clark aud Andrews Caſe, Mich, 12 Jac, Gs, 


P-907.S.1v 

Cranmers Caſe, 4 Mar. Dyer, p. 909. $.13 
Channons of Windſor and Webbs Caſe, Mich, 
11 Jac, C.B, fon $.23 
Cooks Caſe, Cook 5 Parr, p.914. $.8 
Coachman and Halleys Caſe, Hill. 14 Jac. C.B. 
P-914. 5.12 

Cap:lls Caſe, Cook x Party p.915. S.1 
Coulters Calc, Cook 5 Partz, p.918. $.22. P.974 


Cu cdicks Caſe, Cook 3 Parr, 


5.3 

P- $19. S.26 
Creſwick and Rooksbyes Caſe, Trin, 12 Jac. B.R, 
»935-S.2z1 

Croffc and Scanhops Caſe, Mich. 27 the. B.R. 
p.926. S.z25 

Chambers Caſe, Mich 5 Car, B.R, pre 93s 


Sir Ed, Cleers Caſc, C 


6 Parr 's. 
Sir William Cordells liz, C827, c 


36 Eliz, CB, ; 5 


Sp 


Sir Rich, Champernons Caſe, Mich. 3 Car. C.B, 


p.930. S.r7 

Coots and Atkinſons Caſe, HU, 43 Eliz. C.b. 
P-941. 5.4 

Sir Hugh Capells Caſe, Cock 1 Parr, © 945 
:&. 4 

Chandiſh aud Worſleys Caſe, Mich, 25 Eli. 
p.945- S 10 

$ir Rich, C and Sir William Gedol- 


phins Caſe, Mich. 4 Jac. B.R. p.947. $.17 
Comnons Caſe, Mich. 33 Eliz. C.B. puge 948 
S. ” M 


Caſe of Leiceſter Forveft. p.951. 5.3 
Caſe of Monopolies, Cook 11 Part, p.95t.S5 
Commins Caſe, Mich. 3 Jac. C.B. p.gyt. $.6 


4 Table of the NC ames of Caſes. 


Counteſſe Rivers Caſe, Hill, 1650, B.R. p.rers 


Sect. 
Chapman and Allens Caſe, Hill, 7 Car. B. R, 
P-1944 5.5 
Criſp 4id Pans Caſe, HilL 10 Car, BR.R. page 
lofF S.1 
Comberford aud the Hundred of Office ys Cale, 
Trin. 29 Eliz. B.R. 1056 S.z 
Conſtable and the Hundred of Walthams Caſe, 
Tran. 15 Jac. C. B. p-1056.5.6 
Countelſe of Ruclands Caſe, Cook 6 Part, p.156z 
th: BE $8. p.1146. $.7 
Sir William Chauncey's Caſe, 9 Jac. C.B, p.1073 


S. 15 

Copleſton and Langfords Caſe, 3 Car, p. 1078 
| S.15 
C apmans Caſe, 9g Jac, B.R. p.1082.5 5 


Chomleys Caſe, Trin, 12 Car. B.R; page 169t 

Sea. 9 
Caſtles Caſe, Mich, 20 Jac, BR. p.1093.5.6 
Cary's Caſe, Paſch. 37 Eliz, B. K. Page 1094 


$*Ct. 14 
Cook and Lovedayes Caſe, Mich. 6 Jac, B. R. 
p.1095. Sx 
Colvile and Parkers Caſe, Paſch. 5 Jac. B. R. 
p.10g8 5. 
Corbert and Bates Caſe, Hill, 12 Car. B. KR. 
p,1108.S.1z 
Copland and Pyaits Caſe, Trin. 6 Car. B.R. 


112, 37 
Counteſſe of Northumberlands Caſe, Mich.4 Eliz, 
C.B P.1120.S.5 


14 Caſe of Suttons Hoſpital. p. 968, $.4 
7 Sir George Curſons Caſe, Coop 6 Part, p, = 
© Chambers aud Goſtocks Caſe, P.953. $. 
= Calvins Calc, Cook 7 Part, p 978. $:4.14 
bo WY P.1917. S.z1 
"X Sir Jervis Cliftons Caſe, Mich, 29 Eliz, B.R. 
J Þ970. S.1 
= Callard and Callards Caſe, Hill, 35 Eliz, B. R. 
'Y p.980. $.3. p.1203S,z 
X Caters Caſe, Mich. 26 Eliz. Ex. page 980 
S:&. x 
* Coles Caſc, Hill. 7 Jac, Cur. Ward. page x 
ow 3 
> Conisby and T tons Caſe. p.936 5.3 | 
= Lord Cliffords Cate, p. 989. $.3 
X Chenies Caſe, Cook 10 Part, p.993. $S.24 | 
Cheiney and Laogleys Caſe, Trin. 3: Eliz. BR, 
p 997. 5.23 
Chandler and Lopus Caſc, Paſch. 7 Jac. B, R, 
p.1001. S.z 
Caresby's Caſe, Cook 6 Part, p.1004. S.z | 
Caſc of Alton Woods, Cook 1 Part, p.1007.S.4 
Pz1177 S.14 


Caſe of the Wardens of St. Saviours is Sourhwark, 
Cook 16 Part, p.1014. S.8 
Cromers Caſe, $ Eliz. Dyer, p.ro15 S.x1 
Carles Caſc, Coop 11 Part, p.ro18, $.8 0996 
.6 


Caters Caſe, 25 Eliz, Ez p.1020 $.95 
Counden and Clarks Caſc, Hill, 10 Jac. C, B, 

p.1022+» $.y, P1044. 5. 1 
Cook axd Bremhills Caſe, Paſch, 39 Eliz, C. B, 


p.1023 S.4 

yes Caſe, 8 Part, p.1029 S.3 
ry's Caſe, Palch, 28 Eliz, Excheq, p. 1030 
$.10 


lay and Barners Caſe, Mich, 11 Jac. C.B. page 


1037-S.1x 
© of Monopolics, Cook 11 Part, p.1037 S.13 
d p.1198 $.x5 


Cooper and Andrews Caſe, Mich. 19 Jac, C. B. 
p.1131. S.e. 


| Cooper and Franklyns Caſe, Trin, 13 Jac. B.R. 


p11 $7- S.4 

Ceely and Hoskins Caſe, Hill, 23 Car. B.R. page 
1133S 4 

Cunny and Barhams Caſe, M:ch. 32 Eliz B.R. 


1143 5.4 
Carter and Crofts Caſe, Paſch. 27 Eliz. C. B. 
P. 


1146, $.9 

_ rg the Liſbop of St. Davids Caſe, Hill.$ Car, 
. p.1148 S.F 
Caſe of the Marſhalſey, Cook 16 Part, page 1753 
Catford and Oſmonds Caſe, Mich. 16 Jac. C:B. 
P.1153- 5.10 


Caſe of the City of London, Cook © Part, p. 1155 

Siz C Cal; VR. yy" 
iz Garpemers Caic, C 9 P1259 

Crutall and Hoſeners Caſe, Paſch, 16 Jac. So 

p.1155. 5.2 

Carrell and Packs Caſe, Mb, 16 Jac. BR. pag: 

| 3158, $.16 


Cox, 


Caſe of Souldiers, Paſch, 3 Car, B, R. p. 11 3 
Crawlics Caſe, Hill. 15 Car. B.R. page n16 
Caſe of Fines levied by the King Tenant in her 
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Cox md Wirrlls Caſe, Hill, 4 Jac. BR. P2999! 


Carrwrights Caſe, Paſch, 13 Jac. BR, p.rz36 
S. 
Cale of the Abbot of Sirara Marcella, Cork 9 Pare, 


P.I343. S.r 
Caſc de Libellis famoſs, Cook 5 Part, p, mm 
S.1 
Corbers Caſe, Cook 1 Part, p.I1:57S.rz 


Cook 7 Parr, p.1165.5.4. p- age 9 | Sir Hen, Conſtables Caſe, Cook 8 Part, p. 1269 

be 4 the Bi Chicheſters Cale, 1rin. $S.$ 

— DOM Jp of 1166 $.1z | Carter and Ringſteads Caſe, Hill 34 Eliz. C. B, 

Calvert and Kitchins Caſe, Mich, 8$ Jac. a Ex. | p.1286.S 4 

; | p.1167. $.3 | Cox and Gray's Caſe, Hill, 5 Jac, BR, p, 1287 
Siy William Chandiſhes Caſe, p, 1167. 5. $ "wp" 

Sir Ed. Cooks Caſc, Paſch. 2x Jac. Cur, veur Calvins Caſe, Cook 7 Part, p.1248, Sy. p.1 182 

p.1168. $.13 S. 4 

Caſt of Mixt Moneys, Davis Reports, p. 1169 Counteſſe of Shrewsburies Caſe, Cook 5 Part, 

S.22 ; P-1296.$.4 

Sir Hen, Conſtables Caſc, Cook 5 Part, p. 1171 | Caly's Caſe, Cook 8 Parr, P.1297. $.8 

S. :s Sir Hen, Comp ons Caſe, P.1297, S. 9 

Caſe of Swans, Cook 7 Part, P.1171.S 29 | Covenity and Woodhalls Caſe, Hill, 13 Jac,C.B, 

Sir John Crotrs Cale, Mich, 2y Eiiz. pg: we p.1299. $.6 

| : S. 38 | Combs Caſe, Coop 9 Part, p.1300. $.8 

Sir Walter Chures Caſc, Paſch, 12 Jac, p.1177 | Culpeppers Caſe, p.130r. S, 4 

S, 14 | Carew and Marſhes Caſe, p.1308. 5.x 


Sir Tho. 


Conny's Caſe, Cook 9 Part, p.1134 5.13 
Chudleighs Caſe, Cook 1 Part, p.1184. 5.14 
Caſtle and Goldhams Caſe, Paſch. 3x Eliz. CB. 

p.r1188.S.11 
Colliers Caſe, Cook 6. Part, p.1192. $S.9 
. Caſe of Bankrup:s, Cook 2 Part, p.1194. $22 


Cicells Caſe, Cook 7 Part, page 1179 
Se. 5 


p.1362. $.2 

Caſt of the Chamberlain of London, Cook 5s Part, 
p.1197. S.11 

Clarks Caſe, Cook 5 Part, p-1197 S.12 


Lord Cromwells Caſe, Cork 2 Parts yy _ 1 


Caſe of the Provoſt and Schollers of Queens Col. 
ledg is Oxford, Hill, 30 Eliz, Page 1310 


Set, 19 
Cheny and Smichs Caſe, Mich. 33 Eliz. C, B. 
1310. $.13 


Caſe of the Mayor and Burgrſſes of Dyme, Cook 
10 Parr, WS .16 


Cook and Youngs Caſe, Mich. x Car 
1312, 5.1 


Codwells Caſe, Cook 5 Part p.1313.5.6 
Crankeld and Turners Cale, Mich, 1 Car, <\ R, 
P.1315.S.15 

Caſc of the City of London, Cook 8 Part, p. 1317 
$:&.8 


Copwooes Caſe, Hill. 14 Eliz.in C.B, ——_ | Carttr and Crofrs Caſe, Paſch. a7 Eliz. C. _ 


Sea. 1 


Caſe of the Guardians of the Church of St.Sxviours | Courtney and Sir Rich, Greenk:lds > Hill. 


in Southwark, Cook 16 Part, p.1207. $.4 
Child ard Baylics Caſe, Hill, 15 Jac. B. R, pap. 
1211. 5.17 

, Carter and Cleycocks Caſe, Mich. 31 Eliz, C.B, 
p.121$$.$, p.1262 $.6 

Carpenter and Collins Caſe, Mich, 3 Jac. B. R. 
p.1226 $.1 

Claik and Sidenhams Caſc, Paſch. 4 475 B.R. 
Gs c * p.1226. 5.3 
ge nnd F Fat 239. 5.23 | 
Clark aud Boyendens Caſe, Trin, AD P. JA 


Corniſh and Cawfics Cafe, Palch. 2 4 Cart. R. 
: p.1232. $.34 
$ir Arthur Capels Caſe, 


P.1233. 5.41 
| 


6 Car. B.R. P.1322.S.5 
Crips and G:iffels Caſe, Trin. x Car. CB. Pp. _ 
.8 


Caſe of Commendam, in Davis Reports, p, 133 
Set 


Cooks Caſe, Paſch. 15 Car. BR. p.rq31. 'S3 
Labella, Counteſſe of Ruclands Caſe, Coy 6 Part, 
p.1336. 5.4 

Cowprr and Andrews Caſc, Mich, ts Jac, C.B, 
P1343. 5-23 

Chamlyn end the Hundred of —_ Caſc, 
Trin, 15 Car. B.R, $3 
Conning and Newmans Caſe, Hill. ; = C.B. 
P.1352.5.4 


Crare 
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Crane and Comproms Caſe, Paſch. 2 Car, C. B, | Caſe of Finer, Cook 3 Part, p.1492. S.z 
p.1354 WW. | Sir Hugh Chomleys Caſe, Caok 2 Parc, Pp» 1496 

Child and Harcens Caſe, Mich. 11 B.R. pag S.$ 
; = 1356. 2 Caſe of Warden ard Comminalty 6, Sadlers, 

Caſe of Souldiers, Cook 6 Part, p.1363.56 | Cook 4 Part, 1485. 5.4 
Sir John Comptons Caſc, Paſch. 15 Car. 5. R. Calvert and Kitchins Caſe, Mich, = Jac. Ex, 
P8366 2 p.151E.$.2z 

Cowper and Edgars Caſe, Mich. 22 Jac. C > B. vom and Parks Caſe, Trin, 13 Jac. C.B. p.152 5 
1367+ 9-15 SR. x 

Cullingworth's Caſe, Paſch. 8 Jac. C.B. - 1374 | Chamberlain of Londons Caſe, Cook 5 Part, page 
1933- $7 

Crowle and Dawſons Caſe, Mich, 6 Car. n. K 6 | Cuties and James Caſe, Trin. 1 Jac. C.B. 
p.1376 5.15 p. 1538 $,23 

— and S: antons Caſe, Hill. zo Eliz. Ing and Woodwares Caſey, Hill. 15 Jac. 
p.1378. 5.3 p.1542. $S.6 
— and Chapmans Caſe, Triv. 3 hw Ex. | Cragg and Griffins Caſe, Mich. ow Eliz. B.R, 
Chamber, 13759. 5.6 1542. $5.8 

t and Batchellors Caſe, Mich, 44 Eliz. | Sir Charles Candiſhes Caſe, Mich. R. "Jar. ot 

«. B. p 1382, $.30 | p.1546. S.19 
Caſſandra*'s Caſe , Dyer, 9 Elir. Cooper and Andrews Caſe, Mich. 16 Jac, C. B. 


Caftlic and Dodds Caſe, Mich 
p.13d5. $.19 


Chamberlainand Ewers Caſc, Trin. - fac, B.R. 
p.1336 S. 15 


Page v1 
5 
» 39 Ja” Se B. | Corbents Caſe, Hill, s Car. B. R, Page we 


P.1547. S211 


S. 1 
Cartwrights Caſe, Paſch. 12 Jac, B.R, p. i551 


Auditor Curtes Caſe, Cook 11 Part, page 238 Cundic and Plomers Caſe, Paſch, 8 Jac. C I 


$:R. 


Caſe of Swans, Cook 7 Part, p.1399. 5 y 
Cortons Caſe, Trin. 10 Jac. Cur, Ward. p-1400| 
S. 3 


Curtices Caſe, Trin, 12 Jac, Cur. Ward. p. _= 
Chancellor of Cambridg and Walgraves Cale 


Mich. 14 Jac. C.B. p.1402. 56 
Cobhams Caſe, 14 Eliz. Dyer, Pp, 1423.55 
Cuddingron and Wilkins Calc, Triv, 12 Jac.C.B. 

pz1433.5 6 
$i- Robert Cailins Caſe, Hill. 3 Eliz. Dyer, pag 
1426. ” 3 


Caſe of Alron Woods, Cook 1 Part, p. 1433 
S*Q. 1 


Calc of the Reflor of Cheddingrony Cook 1 Party 
P-1433- 5-2 
Cook and Wortons Caſe, Mich, 10 Elix. Dyer. 


1442. 5.13 
kleys Caſe, 


x 46.87 | 
Paſch, 12 Jac. 
P-1454- $.12 


Countefſe of Warwick and Lord 
Mich, 3 Car. B.R. 
-5 7 "nM of lpſwiches Caſe, 


= Lord Chandois Caſe, Cook 6 Part, Page 1455 


Cromers Caſe, $ Eliz. Dyer. P-1456.S.13 
Cunning and Sir James Harringrons Caſe, Hul, 


30 Eliz, C. B. p.1460. S.rx 
Carters Caſe, Hill, 5 Jac. BR. p.1416. S.x5 
Clark and Pennyfarhers Caſc, Cook 4 Part, p.r480 


$.9. p.11b7, $5.6 


P-IFF I. 5.21 

Clifron and Oats Caſe, Mich. 22 Jac. B, R. Pages 

I954-5 39 

Cook and Tolls Caſe, Tiin, x7 Car. B, K, Page 
IfFFF.S. 

Cranz azd Hollands Caſe, Mich, 4 Car, Bu 

p.1391. S.s 

Colchurſt and Brjudl ins Caſe, Plow. Com. p.1463 


Chandler aud Thompſons Cafe, Trin. 7 Jac. <>. 
P.1469. $5.3 

Sir Jervis Clifrens Caſe, Mich. - Eliz, B. R. 
14732. S.14 

Crofie and Caſons Caſe , Mich. "7 Jon B.R, 
p.1472.5.18 

Clun and Pcales Caſe, Mich, 37 Eliz. B.K, Page 
1477. 5.14 

Croſthway: and the Hundred of Lowdens Caſe, 


Hill. zx6+41. B.R. p.1490. Se. 4 

Coſtard and Winkfields Cafe, Trin. 2$ Eliz. B.R. 

P-1494- 5.3 

Carpencer and Collins Caſe, Mich. z Jac. C.B. 

1567. S.s 

Child and Grecahills Caſe, Trin. 25 On. B.R. 

P.1568. 5.16 

Cony's Caſc, Mich, 29 Eliz, C, B, Page 1569 
Sc. 13 , 


x D . 


D. 


Tz and Chapter if Norwiches Caſe, Cook 
3 Pair, p.760. $.9. p.rote. Set's 
Davies and Matthews Calc, 1655» Styles, 156, 

p-762, Set. 1 

Dr. Dales Caſe, 23 El'z. p.766.5.11 
Digg*s and Withers Cal P.77 4. 5.24 
Dewcl and Maſons Ca, Trin, 17 Car, C. B. 
p.787. S, 26 

Dawkes and Covencighs Caſe, Hill, 1650. B.R, 
p.788. $.33 

Digh)'s Caſe, Cook 4 Part, p.736. $.3 

c and Coppings Caſe, Trin, 7 Jac, B.R. Page 
$08. $.8 

. Dowmans Caſe, Cook 9 Part, p.815 S.6. p. 863 

ScR. 4 


. Done and Smithiers Caſe, Mich. 1t Car. B. KR 
p.821 $.17 

Danby and Holbrooks Caſe, Trin, 9 Jac. B.R. 
p.822 $32 

De la Hay and Vaughans Caſc,Paſch, 1 LG 1 KR, 
p.831 S.,12 

.Dowſwell and Sir George Reynels Caſc, Mich, 


18 Jac, B.R. p.834. 5.17 
Dalton and Pamwplins Caſe, Mich, 21 ou a 

843-5.8 

.Downe and Hawkins Caſe, Paſch, 36 Eliz B.R, 

p.861.S.13 

Dorrell and Collins Caſe, 18 Eliz. Ga B.R. 

p.875.S. 4 

Dorcheſter and Webbs Caſe, Mich. 9 == B.R. 

p 883. 5.30 

Dr. Druries Caſe, Cook 8 Part, p. 895.S. 12 

P.914+ 5. 7 

Duke and Smiths Caſe, Paſch, 3 Jac. C, B. P.917 

Sect. 15 

Doyley and Whites Caſe, Trin. 11 Jac, B. R. 


P-924. $S.16 
Dye and Olives Caſe, Mich, 17 Car. B.R, p.geg 


Dickons and Marſhes Caſe, Mich, 31 Eliz. C.B. 


P.933- S-1 

Davenpcrts Caſe,. Cook 4 Parr, P. 945. S.1 
Sir Wolſton D'xley and Sy*ncers Caſe, Mich, 
29 Eliz, C.B. p.952 S.t. p.1095 S.z 
Dowe and Goldings Caſe, Hill. 5 Car;B.R. p,9' 6 


R.8 


Denny and Lemmons Caſe, Hill, 13 Jac, C.B 
p.956 S. 2 

ir Due Dre vile: Cal:, Cook 6 Part, p.987.5.11 
P-993+ S. 22 
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Sir Hen. Dimocks Caſe, Paſch. 5 Jac. Cur. Ward, 

p-938 $.5, p-1106, S,1r3 
Dillon aud Fruins Caſe, p.1000. $,'3Z 
Doddingrons Caſe, Cook 2 Part, p.1007.$.$ 
Dethicks Caſe. Mick. 33 Eliz, B.R, page re19 


S. 16 

Davenports Calc, Cook 8 Part, p.r031. Sch, 6 
P-I205.5. 1 

Dormers Caſe, Cook 5 Part, p.1078. S.: 
p.134z $S.17 


Lord Darcy and Aſtwicks Caſe, "Hill, Is Jac, 
C.B, __ 19 
Dicker aud Higgons Caſe,Trin, 18 Eliz, p. 1944 
Sea. 6 
Deans Caſe, Mich. ro Car. p.1957. $.7 
Dewnalt and Catesbies Caſe. Hill. 43 Eliz, C.B, 
p.1668..S. Iz 

Denbawds Caſe, Cook 10 Part, p.1971. S:&.s 
P-1147.- 54 
Dean of Chriſts-Church is Oxfords Calo? Mich. 
27 Eliz, B.R. pP.1096-S.11 
Sir Maurice Dennis Caſe, p-1111. $.6 
Delamore and Barnards Calc, Plow. Com. p.1118 


S.14 

Deighton and Clarks Caſe, Mich, 29 Eliz. B,R, 
p.1124S.15 

Denton and Cabors Cale, Trin., _ B, R, 
P-1133- S.12 

Draycott aud Heatons Cale, Hill, 14 Jac, B.K, 
P-I1 42+ $.4 

Daly and Hilbrooks Cale, Trin. 9g Oh B. KR, 
P-1144-5.8 

Doyley and Whites Caſe, Hl, 6 Jac. B. R. Page 
P-I15 4+ S.11 

Druries Caſe, Cook 16 Part, p.1178. $.z 
Lord Dacres Caſe, 26 Eliz. P.1191. S.2 


Dean and Chapter of Worceſters Caſe,Cook 6 Parr, 
P.1217. $.6. P:1434- S.3 

Donalawes Caſe, Paſch, 1654. B, R. p. 1237 
$.13 

Dewe'l and Sanders Caſe, Trin; 16 _ inB.R, 
1241 $.9 

Downes and Hackesbies Caſe, Mich, Rn 2 = B. = 


Þ1 
Denham and Bakers Caſe, Mich, 24 Elie. B. K 


p-I257.5.9 
Davies Caſe, p.I1265. 5.4 
Dimocks Caſe, Paſch. 15 Jac, p.1266. 5.12 
Digbies Caſe, Cork 8 Part, p.1269.$.6 


Lord Daicy axd Pages Caſe, Trin. 14 Jac. C.B, 


+1295. $5.6 

Davenport and Sampſon; Caſe, Mich, 29 Eliz, 
C. B. p.1298. S.13 
Dawtrics Caſe, Mich, 32 Jac, Cur, Waid, Page 


1392. 59 
Downs 
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"Downs and Winterfloods Caſe, Mich, 6 Car. _ 
1397. $.9 
Deddingrans Caſe, Cook 3 Part 


Pp 
a” 909 
Dowlies Caſe, Cook 3 Bart, p.1 Av... 'S s 
Delves and Clarks Calc, Mich. $8 Car, ——_ page 
III2 4 
Diggs Caſe, Cook x Part, p.r318, $.5 
Davenant and Hardis Caſe, Trin. 22 El:/z. B.R, 


P1325. 5-5 
Dowdals Caſe, Cook 6 Part, p.1340. $.3 
Drury and Finches Caſc, 


Hill. ,25 Jac. C.B 
P- 
Dewell and Maſons Caſe, Hill. 17 Car. B, KR. 


| Davies aud Matthews Caſe, Paſch, r&x5. B.R: 
p-1498. 5S, uy 
Danby aud Lindleys Caſe, Mich, 8 Jac. C, B 
p.l4tit. S. 3 
i” and Sourhwells Caſe, 2 Eliz. p. 157» 
; E S, 23 


pv; of Canterburies Caſe, Cook 2 Patt, 
_ S. 14 


1349. $.20 
p.1366, S,11 | Eveſq; of Salisburies Caſ:, 6.$ 9 
Sir William Darcics Caſc, Paſch. -- Eliz. B.R. my of Chicheſter and Freelands Ik 1 On 
p-1375.$.8} C.B P. 766. $.10 

Downe aud Hathwaits Caſe, Mich, 1x Car. B.R. | Eveſq; of Chicheſter and Boulcons Caſe, Trin, 
p.1376. $.16 | 3o Eliz, Pp. 766. S.12 

Dobſon and Keys Caſe, Trin, 7 Jac. B.K. p. 1977 Evans and Aſcues Caſe , Paſch, 3 Car. B.R. 


p.768$S.8 
Davies Caſe, Mich. 18 Jac, C,B. Page th | Eveſq; of Norwich's Caſe, 25 H.8. 


P.770. 5.4 

Se.23 | Eden and Blythes Cafe, Paſch. 3 Jac, C.B. > Page 

D:ywoods Caſe, ®.ch. 42 Eliz. Cam. Stelkat. 778. 5.5 
p.1425. S.14 | Eveſq; of Salizbury and Bullocks Caſe, Micd, 

+ DoQtor and Prieſts Caſe, Paſch. 30 Eliz. B.R.| 17 Jac, p.779. $.r 
x p.144r. S.s | Eveſq; of Bathes Caſe, Cook 6 Part, Ne. 782 
©. Domty and Famncs Caſe, Mich. 10 Jac, B, R. | 20 
"h p.1449. S.1 4 | Engliſhes Caſe, Cook 1 Pair, 9.302. S.z 

© Delaby and Haſſals Caſe, Paſch. 30 Eliz. B. R. | Earl of Newport and Sir Henry Mildmay's Caſe, 

; p.1462. S. 22 | Mich. 6 Car. B.R, p.803.S.5 
Dennis end $:, Johns Caſe, Mich, La Eliz. C.B. | Earl of Bedfords Caſe, Cook 7 Parr, p.809. $.s 


p.1462. $.24 p.808. $.z 
Dixſon and Fawdens'Caſc, p.1415.$.19 | Englchelds Cafe, Cook 7 Patt, p.$13.5z 
Dawſon and Lees Caſe, Mich, | 


5 Car. B,R. | p.969. S's 
p-1416. S.24 | Earl of Cumberlands Caſe, Cook 8 Part, p.8rg 
Digbies Caſte, Cook 4 Parr, 
Dickenſon avd Greenhams Caſe, x Car. B.R. 


$. 
Earl of Arrumdels Caſr, rs Eliz. C, B, p. op 


p.I479. S.3 

palFir.S2z 

D:nnis Caſe, Trin, 4 Car. C.B, Page 1551 
SeR. 16 
Daviſon ard Dimocks Caſe, Mich. 6 Jac. Cur, 
Ward. P-1467.5-53 
Day and Savages Caſe, Trio. 13 Jac, C.B. Page 
1470. 5.4 

Dive and Olives Caſe, Mich. 17 Car, B.K. Page 


1471.S.1r 


S:t.5 
Earl of Shrewburi's Caſe, Mich, 15 Jac. B. Re 
p.826. by > 4 
Erle and Mollineux Caſe, Hill, 9 "Ls B.R. page 
$29. 5.29 
Earl of Sirewsucies Caſe, Cook 9 Part, p.84n 
5.10 
page T5o 
Sec. & 


Edwards Caſe, Mic". 15 Car. B.R. 


DEighton and Clarks Caſe, Mich, 29 Eliz. BR, 

P.-1471.5S.13 

Jones Caſe, Paſch. i35 Eliz. B,R. oy, I 5 
*® 

Jarney and Hardingrons Caſe, Paſch, 9 Jac. C, * 

P.1497. $.17 

Jowglas and Kendalls Caſe, Mich. 's Jac B.,R, 

p.1500.'$.30 

, wnty and Det Caſc, Tein, 18 Jac, B.K. 

. p.I5oz, $.38 


 Errington and Erringtons Caſe, Mich. 10 Jac, 
% A p.85z, ST 
Ellis azd Chowns Caſe , Hill. 45 Eliz, C. B, 
p.353. 5.7 

Earl of Cumberland and the Counteſſe Dowagers 
Caſe, Trin. 12 Tac. C, B. p.35y. S.Þ 
Earl of Oxford ard Wat:thouſes Caſe, 15 Car. 
+ B. p.359.5.3 


[Ec] Evelq; 


# Table of the Names of ( Cafes. 


Eveſq; . » - = and Strodwicks Caſc, Mich. 
11 Jac. C,B p.860. S.5 
Eclcs and Lamberts Caſe, Tcin, 23 Car. B. ho 
p.883 
Earl of Bedford a1d Lady Ruſlells Caſe, 
35 Eliz, Cur, Ward. Pp. 932+ . ; 
Evcly and Eſtons Caſc, M.ch. 8 Car, B, R, p.937 
S. 13 
Edwards and Rogers Caſe, Trin. 14 Car. B. R, 
P.942. $.10, p.956- $.6 
_ Pembroke and Sp Henry Barkleys Calc, 
Hill. 38 Eliz. p.95 3+ 5.5 
$ir Ralph Egertons Caſe, 31 Eliz, B k. P.954 
$.,10. p.965. 5.4 
E!lis and Williz's Caſe, Paſch, 12 ok B. tr 
Z 
Farl of Clanrickards Caſc, Mich, 33 =” , I 


Earl of Ruclands Caſe, Cook 8 Parr, 


Edwards and m_ Ons Mich. 9 Jac. B.R. 

4+ S.15. P-1037. $.13 

Ewer and Heydons Caſe, Pa ſch. 36 Elz, Noun 

19 

Eveſq; of Chicheſter and Freelands Caſe, Paſch, 

8&0, Ch 1036. 5.9 

Eyelq; of Glouceſter ard Woods Cale Mich, 

2 Jac, C.B, 44. S.9 

Eyres and Tauntons Caſe, Tiin. 9 Fac, B.R, 

P. 146. 5.3 

Earl of Shcewburies Caſe, 12 Jac. Page 1053 

S. 3 

Eycly and Stanleys Caſe, Trin, 12 Jac. B. - 
p.1075. $ 

wo - © 41d Brians Caſe, Mich. 30 Eli % 

p.1079. 5.17 

Pal of 'Norchamptons Caſc, Mich, x6 Jac. Cam. 

Stellar. p.1103, $.8 

Evglith axd Smiths Caſe, Trin, $0 Eliz. B. RK, 

p.1129. $.6 

Eyres Caſe, Trin, 33 Eliz. P.1132. $.4 

Eientries Caſe, Patch. 24 Eliz. C. B, p. 1151 


5,9 
Earl of Devonſhires Caſe, Cook 11x Part, p.1167 


S. 6 
Eveſq; of Lincolns Caſe, Mich, $39 El'z. C. B. 
P1177, 5.17 


e —_ 
Eekt 


[Lond Emers and Stricklands Caſc, Paſch. 17 Jac. 


B. R. p. 1180. $.7 
Earl of Northumberlands Caſe, y.1189. S.22 
Egingron and Bouchers Caſe, Mich. 16 Jac. C.B, 

p.1189. $16 

Eveſq; of Baths Calc, Cook 2 Part, Page 1209 
Sd. 4 

hail of Bedfords Calc, Cook 7 Parr, Page 1216 
S. 8 


Elmers Caſe, Cook 5 P.1217. $.4 
Ev:ſq; of Chicheſter = Freeland Cale. Paſch, 
1 Car. C.B. P-1219.$S.13 
Evans ard Aſcues Caſe , Paſch, 3 Jac. B.R, 
p.-1236, $, l9 

Edwards and Graves Caſe, Trin, x7 Jac. C. B 
S.9 
Ecles and Lamberts Caſe, Mich. ay Ca, B, K 


ba S.11 

Eyre and Wrights Caſc, Hill, x Car. C.B, - 2oge 
1242. $,10 

Edwards and Woottons Caſe, Trin. 3 Jac, Cam; 
Stellat. p.12 43. $.7 
Bac of © On Ho Caſe, Paſch, 1 Jac. Cam. 
P.1244+ 5.9 

ben Ayliffs Caſe, Paſch, 4 Car, - B, page 
46. $S.9 

Earl of Shrewsbuty, «aud Earl of Rutland: Caſe, 
Palch. 7 Jac. B,R. p.1294- S.s 


6 | Sir William Elvis Caſe, Paſch, 17 Fac. C. B. 


P.1361, $.10 

Earl of Ormond and Lord Dingvell Caſe, 15 
Jac, * p.1365.56 
Emſcn and Bathurfis Caſe, Hill, x7 Jac, p. 1376 
13 

Els avd Chardes Caſe, Trin, 9 Jac, BR. p, 1377 
S. 20 

Earl of Kenrs Caſe, Mich. 30 Eliz, C.B, p138z 


$S 28 
Entries Caſc, Paſch. 14 Eliz, C.B. p. 1429 
S.4 


Elmers Caſe, Cook 2 Part, p.1434.5, ; 
Earl of Huntingtons Caſe, Mich. 2 5 Eliz. p. oy 


Eliff and Choplyes Caſe, Mich, $ Jac. B, nl 
p.1433. S.1 

Eveſq; of London and Scors Caſe, Mich, 19 Eliz. 
C.B F13. $5.7 


P-1 
ig of Lincolns Caſe, Mich, 30 liz. PrrSls 
S.9 


Eveſq; of Bangor and Williams yg Mich 

4 Jac, C, P.1515.S1 

Earl of Lincoln and Fiſhers Caſe, Paſch, 16 Eliz. 

B, P1519. S.s 

Evelq; of Norwiches Caſe, p.1520, 5.12 

Earl of Bedfords Caſe, Cook 7 Part, page 1521 
> 


Echringron ard Aſhtons Caſe, 44 Eliz. Excheg, 

P.1523. 5.8 

Eve and Wrights Caſe, Hill, x Car, C.B. p.1525 
S.z 

Evelqz of Canterbutics Caſe, Cook 2 Part, p.15 » 


Evelq; of Ducbams Caſe, Mich, xr Jac. B. "k 
Pp. 1551.5. 18 
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Eveſq; of Carliles Calc, Paſch, 16. Jac B, R. | 


p-1553+ 5.32 

Edwards and Graves Caſe, Trin, 17 Jac. hav 
Edwards Caſe, Mich, 6 Jac. P.1557+ 5:1 
aſe, Trin, 12 Jac. B.R. pag*® 

Eulcy ard Stoly's Caſey ] — 
Eaſt and Farmers Caſe, Trin. 17 Car. B. R, 
pel471. 5 10 

$i” William Elvis and Biſhop of Yorks Calc, page 
1487. $6. p.1411- 5-7 

Earl of Northumberland and W heclers Caſe, HV. 
7 Jac. B.R, p.1503. 5.38 
Eyres axd Qc wes Caſe, 14 Eliz. Dyer, p- "57s 


Earl of Pembroke and Lord Berkleys Cie, 
36 Eliz, B. R, p.1576. $.8 


Oe 


— 


F, 


Rances azd Powels Caſc, Trin.'20Fac. C.B. 
Godbolt, 191, P.763. $.9 

Fords Caſe, Cook 5 Parr, 83. p.768. S.6. p.1033 | 
S.18 / 

Featon and Hartſtones Caſe, Trin. 19 Jac, B.K. 
P.77 4+ $432 | 

Fullwoods Caſcy, Cook 4 Part, p.791 os pag. 
2.5.13 

Foſter and Jackſons Caſe, Hob. 53. oy 791. 
»F&1 
Ferrers Caſc, Cook 6 Part, p.806, , P. 1199 
S. 10 

p.814. S.5. P-1104 

5 


= F” 
Fuliam ard Harris Caſe, Mich. 6 Jac. B. R. 
p.320. $.9 

Ferherſtone and Topſalls Caſe, M ch, 13 Jac. 
C. B., p.#20. S 13 
 Folſon and Clarks Caſc,"Trin. 1x Car. B. KR. 
p.$25. $.7 

Forreſt and Sir James Sandelands oo Hill, 
11 Jac 9.S 15 
Fuller and Rightons Cafe, Mich, ; lc B.K. 
1. $.10 

Fiſh and Brockerts Caſe, Mich, x Eliz, —_ Corn. 
p.$0. 5.3 

k-x av and Charnocks Calc, Mich. 23 Eliz. 


p.3856. S.11 
Foleambs Caſe, F Parr, P+ 5s. S. | 4 
Formans Caſe, 10 . Dyey, $70 $.7 
Fraunces aud Powels Cale, Mich. x0 


Jac, C. B. 
Forreſt end Sir James Sandilands Pltch. v0 
Jac. Excheq, , 


Foxes Caſe, Cook $ Parr, 


Caſe, Mich. 16 
$374. $.8 


Sir William Fleerwood and Sir Roger Aſtonz 
Caſe, Paſch. 3 Jac. Cur. Ward. p.874.5.i5 
Forſe and Hcmblings Caſe, -Cook 4 Part, Pp. b79 


d.5 

Faucet and Charters Caſc, Hill, 2@ Jac. Excheq. 
p8$3.$.29 

Fenton and Qsborns Calc, p.$85, $.3z8 
Sir Gerrard Fleetwoods Caſe, Cook $ Part, p. vm 


| Fox and Boulrons Caſe, Mich, 40 Eliz, c by 

P:904- S.21 

Sir John Ferrers and Sir Rich, Farmers Caſe, 

Trin. 17 Car. B, R. p-911. $.27 

F.\t and Brockets Calc , Plow. Com, p. 938 
S 


W 
Sir John Firzherbert and Firzherberts Caſe, M ch, 


13 Car. B.K. P-943+- S.16 
Farmers Caſe, Mich, 18 Jac. C, B. pag*® 943 


$.17 


P.948. 5.7. pag. 
973. S.x 
P9gyo.S.s 

P- 950. g-1T 
P+1G19. S.x 


Farmors Caſe, Cook 3 Parr, 
| 


| Fords Caſe, H Il. 4 Jac. BR. 
Dr. Foſters Caſe, Cook r2 Part, 


' Firzherberrts Caſe, Cook 5 Pact, P.953. 5.4 


Fraunces Caſe, Cooy 8 Part, p.g55. $.4. p.1133 
S. 19 


Sir Gilbert Fleerwoods Caſe, Cook 9 Part, p. A 


Freak and Binfords Caſe, Hill, xx Jac. K. B. 

P.964. S.1x 
Foxly's Caſe, Cook 5 Part, P-976. 5.3 
Floyers Cal, Cock 5 Part, p.984.5.5 
Foſter and W-lſons Calc, Mich, 32 Eliz. B. Ra 


P.994- 5.2 
Ferherſtones C aſe, Paſch, 12 Jac. C.B. p.1040 


S.3 
Francis and Leys Caſe, Hill, 12 Jac, B.R. Wo 


Foſter and the Inhabitants of Iftleworths Gi, 
Paſch, z1 Jac. B. RK. p.1057. $.16 
Freſhwater and Rens ' Cale, Mich. 2 Jac. C. B. 
p-105 9. 5.7 

Sir Fr.«Englcti:lds Calc, Coog 7 Part, p. =_ 


Evans and Finches Caſe, 13 Jac. B.R. K. 
S.2x 

Mich. I Jac. 
p.2088.S.9 


Sir William Firz- Williams Caſe, 
B.R, 


| Lady Fulwoods Caſe, Mich. 13 Car. B., R. Pags 


1089 $.10 
Falconbridges Calc, p.1092. S.18 
Farneby and Babs Caſcy Trin. 13 Eliz. p. = 
Flower ard Baldwins Caſe, Hill, 4 Car. B. K 


p.1195. 5.10 
ſcz] Fulmertton 
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D. 


Ean end Chaprer of Norwiches Caſe, Cook 

3 Pur, p.760. $.9. p.1ote. Set's 

Davies and Mathews Cale, 1655. Styles, 156, 
+762. 1 

Dr. Dales Caſe, 23 El'z.  APGS. S.11 
Digg*s and Withers Cale, p.77 4. 5.24 
Dewcl and Maſons Calc, Trin. 17 Car, C. B. 
p.787. S., 26 

Dawkes and Covencighs Caſe, Hill, x650. B.R. 
p.788. $.33 

Dighy's Caſe, Cook 4 Part, p.736. $.3 

c and Coppings Caſe, Trin, 7 Jac, B.R. Page 
808. $S.8 

Dowmans Caſe, Cook 9g Part, p.815 S.6c. os b; 


. Done and Smithiers Caſe, Mich. 11 Car. B. R 
p.821 $.17 

Danby and Hoibrooks Caſe, Trin. 9 Jac. B.R. 
p.822 $32 

De la Hay and Vaughans Caſc,Paſch, rx Jac.B.R, 
p.8z1 S,12 

.Dowſwell axd Sir George Reynels Calc, Mich, 
18 Jac, B.R, p.334. S.17 
Dalton and Pamplins Caſe, Mich, K. = C.B, 
p.843. 5.8 

.Downe aud Hawkins Caſe, Paſch. 36 Eliz B.R, 

p.861.S.1 
Dorrell and Collins Caſe, 18 Eliz. Dy B. RK 
875.5. 4 

Dorcheſter and Webbs Caſe, Mich. 9 ck B. R. 
p 8833. 5.30 
p- 895. S.12 
P.914- 5.7 
Duke and Smiths Caſe, Paſch, 3 Jac. C.B., p.917 
Set. 5 

Doyley and Whites Caſe, Trin. 11 Jac, B.R. 
p.924. $.16 
Dye and Olives Caſe, Mich, 17 Car. B.R, p.goes 

S 


Dickons and Marſhes Caſe, Mich, 31 Eliz. C.B. 


P.933- S-1 

Davenp<rts Cale,” Cook 4 Parr, P.945, S. 1 
Sir Wolſton D'xley and Soencers Caſe, Mich, 
29 Eliz, C.B. p.952 S.1. Ss 
Dowe and Goldings Caſe, Hill, 5 Car,B.R. p,g' 6 
4.9 

Denny and Lemmons Caſe, Hill, 13 Jac, C.B. 
p.956 S. 12 

bir Drue Dre vries Cal:, Cook 6 _ p.987.S.11 


P-993. S. 22 


Dy. Druries Caſe, Cook 8 Part, 


| 


Sir Hen. Dimocks Caſe, Paſch. 5 Jac. Cur. Ward, 
p.938 $.5, p-1106, S.13 

Dillon axd Fruins Caſe, p.1000. $.'3Z 
Doddingrons Caſe, Cook 2 Part, p.1007. $,$ 
Dethicks Caſe. Mick. 33 Elz, B.R. page rot 
10 

Davenports Caſe, Cook 8 Part, p.r031. Sc, 6 
P-I205.5.1 

Dormers Caſe, Cook 5 Part, p.1078. S.: 
p.134z S.15 

Lord ny and Aſtwicks Caſe, "Lid, Is Jac, 
C.B _ $. 10 
Dicker and Higgons Caſc,Trin, 18 Eluz, P1944 
5 

Deans Caſe, Mich. 10 Car. p.1657. $.7 
Dewnalc and Caeybies Caſe. Hill, 43 Eliz, C.B, 
p.1668.._S. Iz 

Denbawds Caſe, Cook 10 Part, p. m— S:&.s 
1147-54 

Dran of Chriſts-Church in Oxfords Caſe, Mich. 
27 Eliz, B.R. pP.1096.5.11 
Sir Maurice Dennis Caſe, p-111t1. $.6 
Delamore and Barnards Caſc, Plow. Com. p.1118 
S.14 

Deighton and Clarks Caſe, Mich, 29 Eliz. B,R, 
p.1124S.15 

Denton and Cabors Cale, Trin. 165e. B, KR. 
S.12 

Draycott aud Heatons Cale, Hill, 14 Jac B.R B.R, 
P-I142+ $.4 

Daly and Hilbrooks Caſe, Trin, 9g Lc B. K, 
P.1144- 5. $ 
Doyley and Whites Caſe, Hl 6 Jac. B. R. Pag: 
P-II5 4+ S111 

Druries Caſe, Cook 16 Part, p.1178. $.z 
Lord Dacres Caſe, 26 Eliz. P.1191. $.2 
Dean and Chapter of Worceſters Caſe,Cook 6 Part, 
P.1217. $.6. P:1434- S.3 

Donalawes Caſe, Paſch, 1654. B, R. p. 1237 
$.13 

Dewe'l and Sanders Caſe, Trin; 16 Jac, inB.R, 
p.1241 $.9 

Downes aad Hackesbies Caſe, Mich, = Jac.B.R, 
P.1245, 54 

Denham and Bakers Caſe, Mich, 24 Eliz. B.R, 
p-I257.5.9 

Davies Caſe, p.1265. 5.4 
Dimocks Caſe, Paſch. x5 Jac, p.y266. S132 
Digbies Caſe, Cork 8 Part, p.x269.S.6 
Lord Daicy and Pages Caſe, Trin. 14 Jac. C.Þ. 
1295. $.6 

_—_— and Sampſon; Caſe, Mich, 29 Eliz, 


p.1298. S.19 
Damiies Cale, Mich, zz Jac, Cur, Wa:d., Page 
1393. 59 


Downs 
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"Downs and Winrerfloods Caſe, Mich, 6 Car. B.R. 
p-1397- 5.9 
Deddingrons Caſe, Cook 3 Parr, 


Page 1399 

Sea. 5 

Dowlics Caſe, Cook 3 Barr, p.1309. $.6 

Delves and Clarks Calc, Mich. 8 Car, B.R, page 

1312.5. 4 

Diggs Caſe, Cook x Part, p.r318. $.5 

Davenart and Hardis Caſe, Trin. 22 El!z. BR, 

P1325. 55 

Dowdals Caſe, Cook 6 Part, p.1340. $.3 

Drury and Finches Caſe, Hill. ,15 Jac. C. B 

p.1349. 5.20 

Dowell ard Maſons Caſe, Hill, 17 Car. B, R. 

p.1366, S.,11 

Sir William Darcics Caſc, Paſch, 27 Eliz _ 
p-1375 

Downe aud Hathwaits Caſe, Mich, 1x Car. B.R. 


P-1376. 5.16 | 


Dobſon and Keys Calc, Trin, 7 Jac. B.K. P1377 
S. 18 

Davies Caſe, Mich. -18 Jac. C.B. Page 1381 

Sea.23 

D:ywoods Caſe, Sh. 42 Eliz. Cam. Stellat. 

p.1425. 5.14 | 

* DoRtor and Pricfts Caſe, Paſch. 30 Eliz. B.R., 

p.1441. 5.5 

Dowty and Famncs Caſe, Mich. 10 Jac, B, KR. 

p.1449. S.14 


W. Delaby and Haſſals Caſe, Paſch. zo Eliz. B. R. 


| 


| 


p.1462. S.22 | 


Dennis aud $:, Johns Caſe, Mich, La Eliz. C.B. 


p.1462. $.24 
Dixſon and Fawdens"Caſc, 
Dawſon and Lees Caſe, Mich, 15 Car. B, R. 
p-1416. S.24 
Digbies Caſte, Cook 4 Part, p.1479. S.z 
Dickenſon azd Greenhams Caſe, x Car. B.R. 


paIFi1.Sz 
D:nnis Caſe, Trin, 4 Car. C.B. 


Page 1551 
SeR. 16 
Daviſon ard Dimocks Caſe, Mich. 6 Jac, Cur, 
Ward, p.1467.S.53 
Day and Savages Caſe, Trio. 13 Jac, C.B. Page 
1470. $5.4 
Dive and Olives Caſe, Mich. 19 Car, B.K. Page 
1471.5S.1x 
DEighten and Clarks Caſe, Mich. 29 Eliz. BR, 
P.1471.S.13 
<s Caſe, Paſch. (35 Eliz. B,R. Page 1476 

*&. 
Darney aud Hardingtons Caſe, Paſch, 9 Jac, C, B, 
p.1497. $.17 
Jowglas and Kendalls Caſe, Mich. 's Jac. B.R, 
p.I500, 'S$.30 
Jawr ard Ded Caſe, Tein, 18 Jac. B.K. 
. p.I502, $.38 


| 


p.I4r5.5.19 


| Davics aud Matthews Caſe, Paſch, r&x55. OR: 


p.1498, 5.17 

Danby and Lindleys Caſc, Mich, 8 Jac. C. B. 
a chwells Caſ Elie. p. = 
D and Sou s Caſc, 2 Eliz. p. 157» 
l af S, 24 


E, 


pv; of Canterburies Caſe, Cook 2 Patr, 
Pp. or S. 14 

Eveſq; of Salisburies Caſ:, 766.$.'9 
= of Chicheſter and Freelands Cie; 1 Cat. 
C.B P. 766. $.10 

| Eveſq; of Chicheſter and Bcoulrons "Caſe, Trin, 
30 Eliz, P. 766.S.12 
Evans and Aſcues Caſe , Paſch, 3 Car. B.R. 
p.7685.8 

| Eveſq; of Norwich's Caſe, z5 H.8. p.770. $.4 

| Eden and Blythes Cafe, Paſch. 3 Jac, C.B. Page 

778. 5.5 

[_ of Salizbury and Bullocks Caſe, Mich, 
p.779. $.r 

Eveſa, of Bathes Caſe, Cook 6 Part, Pg. 782 
20 

Engliſhes Caſe, Cook x Pair, P- ole S.z 

| Earl of Newport and Siy Henry Mildmay's Caſe, 
Mich. 6 Car. B.R. p.803.S 5 

Earl of Bedfords Caſe, Cook 7 Part, p.$0g. $.s 

p.808. S.z 

Englehields Cafe, Cook 7 Patt, p.$13.Sz 

p-969. S'6 + 

Earl of Cumberlands Caſe, Cook 8 Part, p.3ry- 

$. 

Earl of Arrumdel; Caſe, rs Eliz. C, B, p. 7 
S:&. 

Earl of Shrewburi's Caſe, Mich, 15 Jac. B, Re 
p.826. S,v7 

Erle and Mollineux Caſe, Hill, 9 Jac, B.R. page 
$29. 5.29 

Earl of ShrewsLuries Caſe, Cook 9 Part, p. 84% 

S..10 

Edwards Caſe, Mic", 15 Car, B,'R, "page T5o 

Se. & 


 Erringron and Erringtons Caſe, _— 109 Jac, 
B.R. 852. $S.x 
Ellis axd Chowns Caſe , Hill. 45 El C.B, 


853. 5.7 

Earl of Cumberland and the Counceſſe Dowagers 
Cafe, Trin. 12 Tac. C, B. p.35y. $.8 
Earl —_ arid Watrthouſes Caſe, 15 Car. 
+ B. p.359.5.3 


C2 Evelq; 
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Eveſq; of Chicheſter and Strodwicks Caſe, Mich, 
11 Jac. p.860. S.5 
Eclcs and Lamberts Caſe, Tein, 23 Car, B, _ 
p.883 

Earl of Bedford avd Lady Ruſlells Caſe, 
35 Eliz, Cur, Ward, p. 932 . ; 
Evcly and Eſtons Caſc, M.ch. 8 Car, B, ks, p.937 
S. 13 

Edwards and Rogers Caſe, Trin. 14 Car. B. R, 
P.942. 5.10, Þ.958. 5.6 


Earl of Pembroke and Sir Henry Barkleys Calc, 
Hill, 38 Eliz, P.95 2+ 5.5 
$ir Ralph Egerrons Caſe, 31 _ B R. Pp. 95 4 
0. p.965- 5-4 

lis and Willi's Caſe, Paſch. _ pm B. - 
64- 9-3 


Farl of Clanrickards Caſc, Mich, 33 ' p. = 


Earl of Ruclands Caſe, Cook $ Part, page 1913 
Sect. 6 

Edwards and Dentons Caſe, Mich. 9 Jac. B. R. 
P.1024. S.15. P1037. $12 

Fwer and Heydons Caſe, Paſch, 36 Ela. p.rozs 


Elmers Caſe, Cook 5 Part, P.1217. $.4 
Ev:ſq; of Chicheſter and Freelands Caſe. Paſch, 


x Car. C.B. P-1219.$S.13 
n—_ and Aſcucs Caſe, Paſch, 3 Jac. B.R. 
p-1236, $, s 

Edwards and Graves Caſe, Trin, x7 Jac. C. B 
6. $S. 5 
Ecles and Lamberts Caſe, Mich, 2} Ca B. R, 
p.1237. S.1it 
Eyre and Wrights Caſe, Hill, x Gar. C.B. page 
1242. 5,16 
Edwards and Woottons Caſe, Trin. 3 Jac, Cam; 
Stellat. P-12 43+ 5.7 
Earl of Northamprtons Caſe, Paſch, 1 Jac. Cam. 
Stellar. p.1244+ $.9 
Eaton and Ayliffs Caſc, Palch. 4 Car, "c _\ page 
1246. 5.9 


Earl of Shrewsbuty, and Earl of Rada Caſe, 
Paſch, 7 Jac. B. R. 
Sir William Elvis Caſe, Paſch. 17 o. C. 6. 
P.1361; $.10 

Earl of Ormond and Lord Dingwells Caſe, 15 
Jac, 1 p.1365.56 
Emſon and Bathurfts Caſe, Hill, x7 Jac, p.1376 
S. 1 


vcR. 19 
Evecſq; ef Chicheſter and Ficclands Caſe, Paſch, 13 
I 6 C.B. ,1036. 5.9 | Els and Chardes Caſe, Trin, 9 Jac, BR, p, 1377 
Eycſq; of Glouceſter ard Woods Gale, Mich, 
26 Jac, C,B p.1944- S.9 | Earl of Kents Caſe, Mich. 30 Eliz, C.B, p 7 
Eyres and Taunzons Caſc, Tcin. 9 Ge, B.R. $. 28 
p.146. $.3 | Entries Caſc, Paſch, 14 Eliz, C.B. p. 1429 
Earl of Shcewburies Caſe, 12 Jac. Page 1053 | S 4 
S. 3! | Elmers Caſe, Cook 2 Part, p.1434.5.3 


Eycly and Stanleys Caſe, Trin, 12 Jac. B. ] 


1075-5 
Eail han a1d Brians Caſe, Mich. 30 Eli: ns 
C.B p.1079. S.17 
Earl of 'Northampeons Caſc, Mich, x6 Jac, Cam. 
Stellar. p.1103. $.8| 
Evglih and Smiths Caſe, Trin, 50 Eliz. B, R.| 
p.1129. 5.6 
Eyres Caſc, Trin. 33 Eliz. 1132, $.4 


Eizentries Caſe, Paich, 74 Eliz. C. P.1151 
5,9 


Earl of Devonſhires Caſe, Cook 1x Part, p. _ 
Eveſq; of Lincolns Caſe, Mich, 39 El'z. c B. 


p.1177. 5. i7 | 

[Lord Emers and Stricklands Caſe, Paſch, 17 Jac. 
B. R. p. 1180. $.7 

Earl of Northumberlands Caſe, y.1189. S.22 


Egingrton and Bouchers Caſe, Mich. 16 Jac. C.B, 


| Earl of Huntingrons Caſe, Mich. 2 5 Eliz. p. hog 


Eliff and Choplyes Caſe, Mich, $ Jac. B, *” 
p.1433. 5.1 
Eveſq; of London and Scots Caſe, Mich, 19 Eliz, 
C. B. p.1513. $.7 
Eveſq; of Lincolns Caſe, Mich, 3o Eliz. px515 
S. 9 
Eveſq; of Bangor and Williams Caſc, Mich. 
4 Jac, C,B. P.1519.5S1 
Earl fLizednand Fiſhers Caſe, Paſch. 36 Eliz. 
B, ! P1519. S.9 
ns Norwiches Caſe, p.1520. 5.12 
Earl of Bediocrds Caſe, Cook 7 Part, page 1521 
> 


3 

\ Echcingroo and Alltons Caſe, 44 Eliz. Excheq, 
P.1523. 5.8 

Eve and Wrights Caſe, Hill, x Car, C.B. p.1525 
$.3 


p.1189, $16 | Evelq; of Canterbutics Caſe, Cook 2 Part, p. 906 


Eveſq; of Baths Calc, Cook 2 Pat, Page 1209 | 


S. 4 | Evelq; of Ducbams Caſe, Mich, rs Jac. B. kt 


Hail of Bedfords Calc, Cook 7 Parr, Page ys 
S. 8 


PISS 1. 5.18 | 


* Evelqg; 


1294. 5.5 / 


liles Caſc 
_ Dl Cn P-1553- $.33 
” rEdwards and Graves AY Trin, 17 Jac. ane 3 


>. 34 
S.1 
Edwards Caſe, Mich, 6 Jac. p.1557- 

Trin, 1 Jac, B.R. pag® 

Eulcy and Scoly's Cale, | = 
Faſt and Farmers Caſe, Trin. 17 Car. B. R, 
P1471. $10 

Sir William Elvis and Biſhop of Yorks Calc, page 
1487. $6. p.1411- 5-7 

Earl of Northumberland and Wheclers Caſe, 1. 
7 Jac. B.R, p.1503. 5.38 
Eyres axd Qraes Caſe, 14 Eliz. Dyer, p- n57s 


Earl of Pcmbroke and Lord Berkleys C: "x 


» 
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Sir William Fleerwood and's Sir Roger Aſtons 

Caſe, Palch. 3 Jac. Car. Ward. p.874.S.1is 

Forſe and H<mblings Cale, Cook 4 Part, p. $75 
$ 


«5 

Faucet and Charters Caſe, Hill, 2+ Jon. Excheq. 
p.8$3.$.29 

Fencon and Qsborns Caſe, p.$35, $.z8 


Sir Gerrard Fleetwoods Calc, Cook $ Part, p. yy 
| Fox and Boulrons Caſe, Mich, 40 Eliz, c B. 


P9094. S.21 
Sir John Ferrers and Sir Rich, Farmers Caſe, 
Trin. 17 Car. B, R. p-911. S.27 


I wo and Brockets Cale , Plow. Com, p. 99 
Sir John Firzherbert and Firzherberts Caſe, M _ 


| 6.5.8 13 Car. B.K, $.16 
: 36 Eliz, B, R, ag Farmers Caſe, Mich, 18 Jac. C, B. — 943 
| __ $.17 
rn Farmors Caſe, Cook 3 Parr, p.948. $.7. pag. 
973. S.x 

F, | Fords Caſc, H Il. 4 Jac. BK. p9gyo.Ss 

| | Dr, Foſters Calc, Cook rx Part, p. 950, S.1x 

Rances azd Powels Caſc, Trin. 20Jac. C.B. P,1019. S.1 
Godbolt, 191, p.763.$.9 Firzherberts Caſe, Cook 5 Pact, P.953. 5.4 

Fords Calc, Cook 5 Part, 83. p.768. $.6. p.1033 | Fraunces Caſe, Cooy 8 Part, p.gyy. $.4. p.t133 


S. 18 
Featon and Hartſtones Caſe, Trin. 19 Jac, B.K. 


P.77 4+ >ITY 
©* *Fullwoods Caſc, Cook 4 Party p.791- + PIg- 


812.5.13 

Foſter and Jackſons Caſe, Hob. 53, Page 791. 
» IJ &1 

Ferrers Caſ:, Cook 6 Part, p.$06, R_. P. 1199 
; S. 10 


Foxes Caſc, Coop $ Part, p.814.S.5. p- 1104 


- 5. 4 
Fuliam and Harris Caſe, Mich. 6 Jac. B. R, 


p.3:0. $.9 

Feiherſtone and Topfalls Caſe, M ch, 13 Jac. 

ny Þ p.820. S 13 

Folſon nd Clarks Caſc, 'Trin. 1x Car. B. K. 
- p.$25. $.7 
Forreſt and Sir Jamcs Sandelands Cale, Hil), 

11 Jac p$29.S 15 

Fuller and Rightons Caſe, Mich, ; Jac. B.K, 
p 831. $.10 

Fiſh and Brockets Cafe, Mich, 5 Eliz, Plaw.Com. 
p.$fo.5S.z 

EF Farrirgton and Charnocks Caſc, Mich. 23 Eliz. 

$. ; C.B. p.356. S.11 
oY Pr OS ws Part, p.858.5$.1 
: Formans Caſe, to Eliz, Dyer, p.#70 $.7 
Fraunces aud Powels Caſe, Mich. xo Jac,,C.B. 
p. $70. 5.8 


+ Excheq, , $374. $.8 


Forreſt and Sir James Sandilands Caſe, Mich. 10 | 


S. 1 
$ir Gilbert Fleerwoods Caſe, Cook 9 Part, p.959 
S 


"Y 1 

Freak and Binfords Caſe, Hill, xx Jac. C.B. 
P.964. S.1x 

Foxly's Caſe, Cook 5 Parr, P.976. 53 
Floyers Cal-y Cock 5 Part, p.984. 5.5 
Foſter and W -llons Caſe, Mich, 32 Eliz. Þ. Ro 
P.994. 5.2 


Ferherſtones C iſe, Paſch, 12 Jac. C.B. p.1040 
S. 3 
Francis and Leys Caſc, Hill. tz Jac, B.R. p.1048 


S. 8 

Foſter and the Inhabitants of Iſtleworths Caſe, 
Paſch; z1 Jac. B.K. p.1057. $.16 
Freſhwater and Rens Cale, Mich. 2 Jac. C.B. 
p-1059. S.7 

Sir Fr.«Englefiz1ds Cale, Coog 7 Part, p. = 
Evans and Finches Cale, 13 Jac. BR. p —_ 
S.2x 

Sir William Fitz. Williams Caſe, Mich, 1 Jac. 
B.R, p.1088.S.9 

' Lady Fulwoods Caſe, Mich. 13 Car. B, R. pag, 
1039 $.140 

Falconbridges Caſc, p.1092. S.18 


Farntby aud Babs Caſcy Trin. 13 Eliz. p.topy 
5.6 


Flower ard Baldwins Caſe, Hill, 4 Car. B. R, 
p.1195. 5.10 
| ſcz] Fulmertton 


A'T able of the 
Fulmerſton and Stewards Caſe, Plow.Com. p.1 . 16 


» £ 

Fletchers Caſe, Trin, 9 Jac. Cur. Ward. VE... 
$.17 

Flood ard Sir John Perromus Caſe, Trin, 27 Eliz, 
B. KR, p.1143- $.3 
Farringron aud Keymors Caſe, Trin, 4 Car. C. B, 


1163. 5.5 

Sir Fr. Forreſcue and Maikhams Caſt, Paich, 16 

Jac, B.R, p.1180, 5.6 

Fermors Caſc, Cook 3 Part, p.118z.5.9 
Fexleys Calc, Cook 5 Part, p.1184. 5.15 

Flowers Caſe, p.1189. 5. 18 

Sir Moile Finch's Caſe, Cook 6 Part, 

S. 5. p-1219. $.14. p. 1222. 57 

P.1231. 5.31 

Fiz Williams Caſe, Cook 6 Pair, pag* 1210 
S.1 

Fabian and Windfors Caſe, Mich. 32 Eliz. C. v 

p.12 309. $.32 

Fox and Prickwoods Caſe, Paſch, 12 Jac. B. R, 

P.1231- $.27 


Fngh- and Roſcleys Caſe, Trin. 36 Eliz. p.1231 | 


S. 31 

Sir Willam Foſters Caſc, Cook 8 hog Pp. 1259 
S 3- P1344 5-2 

ind Stacies Caſe, Mich, 5 Car. C.B. 
1260. $.9 

Finch and Corkhams Caſe, Mich. 1 filis. ' oy | 
p.1:$0,$S.11 

Flowers Caſe, Hill, x3 Jac. Cam. Stellar. p.r2 3: 
S. I5 

Firz-Williams Caſe, Trio. 27 Eliz, page 128: 
S. 3 

Fletcher and Lynfcl's Caſe, Mich, 3 Jac. C. B. 


1292.55.13 
Faſters Caſe, Cook 9 Part, 
Faveley and Eftons Caſe, Hill, 


Freeman 


6 Cur, B,R, 

p.125 4. $.8 

Sir Hen, Ferrers Cale, Paſch, 171 Jac, B. R. page 

1337. S.8 

Folk and Preſdales Caſs, Trin, 1655. BR. page 

1358. S.1s 

— 
7 Þc. 

1 %. s. . 

Fowler ard Sanders Caſt, Trin. (hag B.R. 

P.1371. 5.16 

Faſter aud Jackſons Caſe , Hill, _ C.B. 

P-1373- $.14 

Fryer and Geldridges Caſe, Hill, oo C. B, 

.133%0.S.15 

Faith and Holboroughs Gaſe, Hil, 36 Eliz.B.R, 

P+ 1384. $.37 

Farringeons Caſe, P.1384.S. 1 

Fipch and Kiſcly's Caſe, Trig, 36 Eliz, CB. 


£43493: 5-9 


Frances Caſe, Cook 9 Part, 
Kranklin and Greens Cafe, Hill. 


I ames of Caſes, 


Franklins Caſe, Mich, 30 Eliz. Cam. Stellt. 
P.14235. 5.12 
Frond aud Batrs Caſe, Trin, 3 Eliz. B. R. page 


P1447. 5.5 

Fuliamb and Fuliambs Caſe, Paſch, nw. Car. B.K. 
1456. S 19 

Sir George Fenner and Nicholſons 4 Caſe, Hill, 
22 Jac. C.B, P-1917. $.4 
Fryer and Dewes Caſe, Paſch. 3 Car. B. 'R. Pp. _ 


p. 1203 | 


Farnley and Baſſerrs Caſe, Trin, 5 Jac. B. R. 
P.1533.S11 

| Sir William Fith and Wiſcmans Caſc,Paſe. 3 Car, 
F.1538.-S.21 
Foſſe and Da: kers Caſe, Mich, 14 Jac.B.K. p.r5 48 


S. 27 

Fotherlies Caſe, Hill, z Car, CB; p. 1549 
S. 9 

Sir Humfiey Ferrers and Wignalls Caſe, p. 1465 
S. {3 

| Fairfax and Fairfax's Caſe, Mich. 1650. B, R, 


p.1476. $.10 

Floteman,and-Bygors Caſe, Paſch, 12 Eliz. page 
1477-05.1 

Frembliug and Clatherbooks Caſe, Mich. 2 3 Car, 
B, R, p.1490. $.3 
Fulwoods Caſ:, Cook & Part, 99-4 $.11 
Fernes Caſe, Paſch. 30 Eliz. BR p p. 1495 
S.8 


Fairchild dad Gayers Caſe, Paſch, 3 Jac. B R. 
P.1 407» $.8 

Fouldſtcnus Caſe, Hill, 30 Eliz. C.B, p. x571 
S, 28 

Paſch, 9 Jac. C. B, page ee 
S. 34 


| Frogmers Caſe, 


p.1303.S.8 


* G 


Arven and Pinms Caſe, Trin, - _ => 
Godbolt, 199. 
Grefle aud Gayers Caſe, Hill, Ca BR 
770. $.9 
Greningham and Ewzrs Caſe , Hill, 43 Eliz. 
C.B. p.781. $.17 
Goodyer and Jaunces Caſe, Trin. $ _ B.R, 
$.13. 


P.7 90. 
Grantham and Hawleys Caſe, Trin, 13 Jac, B.R, 
P4795» S-11 
Gilbert axd Fletchers Caſc, Trin, 4 Car. B. R, 
p. $00. 5.5 


Goodwin 
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Goodwin and Sir Rich. Moors Caſe, Mich. 5 Car. 
p.$#04- 53 


B.R. 
Gymlet and Sands Caſe, Trin. $ Car B.K, Hoes 


Gawdics Caſe, 11 Eliz, Dyer. . . p832.5-O 
Girtins and Cowpers Caſc, Hill, 7 Jac. B.X. pag* 


$40-5.8. p.849. 5.24 
Goddards Caſe, Cook 2 Parts p.$48. 5.14 
Green and. Moodycs Caſe, 


Paſch, 3 Car. B,K. 
p 849. _y 
Goughes Caſe, Cook 5 Parr, p.859. $.4 
Green and the Hundred of Bucclc-Churches Calc, 
Trig. 3x Eliz. C.B.  p.867.S.13| 
Gammock and Smiths Caſc, Mich. 29 Eliz, CB. 
$76. 5.10 
Gage and Paxlins Caſe, Trin. 30 liz. B.R, 
p.#57. S.11 
Grey aud Trowes Caſe, Hill, 43 Eliz. C.B. page 
p.8$0. 5.11 
Girdlings Caſe, Hill, » Car, B. R, page 923 
13 
Gibbons aud Maltyards Caſe, Mich. 30 Eliz. | 
CE p9237. S.z 
Gildibrands Caſe, Mich. 39 Eliz. Cam. Stellar. 
p.946. S.11 
Sir Gilbert Gerrard and Dickenſons Caſ:, p.962 | 
$.3+ p-1063. $12 
Caſe, Cook 7 Part, p95. $.13 
and Gratwicks Caſe, Mich, 39 Jac. 
p.o66.56 
Goodales Caſe, Cook 5 Part, p.975- $.10- page 
1192. 5.8 
Geoches Caſe, Cook 1 Parr, Po 97 5- S.1! 
Griffin and Stanhops Caſe, Mich, 15 Jac, B.R. 
p.976. $14 
Gawlers Caſe, Mich. 10 Jac. Cur, Wa-d. p98; 
- 9 
Ambroſia Gorges Caſc, Cook 6. Part, page 993 
. 37 
Greenliffs Caſe, » 42. p.995. 58s; 
Greens Caſe, Cook 6 Part, p.to012. 5.4. Pay | 
” 4 
Grimes and Peacocks Caſe, Hill. 7 Jac. B.R. | 
P. 1024. $.12 
Green and Harris Caſe, Mich. 2# Eliz. C. B. 


p.1024. 5.17 
Goſhawks and Chiggills Caſe, Paſch. 


Green| 
> 
C. B. 


s Car. B.KR. 
p.1028, $.10 


Giles and Newtons Caſe, Paſch. 2$ Eliz. C.B. 
p.1036. 5.10 | 


Celly and Clarks Caſe, Paſch. 4 Jac. B. R. | 


P.105 45.8 
c 


Gomerſall and Gomerſalls Caſe, Mich. 29 Eliz 
B.R, p.1070. $.29 


Godfreys Caſe, Cook 11 Part; pat071. S- 7. pag, 
1200, $.11 


Gu.\fores Caſ:, Mich, 33 Eliz, B.R, p, 1087 
S, 

Gumers Caſe, Paſch, 1655. B, R. 

Goodridges Caſe, Mich. z Car. B.R. 


Green and Gay's Caſe, M'ch. 4 Car, BR, r,t097 
S. 17 

Gray and Gray's Cale, Ai, g Jac, B.&. p.1r27 
S*(t.,24 

Goodier aud Platts Caſe, Hill. rr Jac. B. K, 
p-1136. S.2 

Grego:y 6nd Wilkes Caſe, Palch. 4 Car. B. R. 
| P.3149, 5.4 
G:iffth and Jerikins Caſe, Hill. 5 Car. B.K. 
WO P.1149.S.5 
Gibſon ard Harboules Caſ:, Paſch. 7 Jac. B. R. 
P.1142+ 5.1 
P.1146,5 6 
Mich. 11 Jac, 
p.1146.5.8 


Grieſfleys Caſe, Cook $ Pact, 
Six ”== Gage azd Smiths Caſc, 


Gedge and Minns Caſe, Trin. 15 Jac, B.K. pig. 
15s. S.r5- p.1160.S.25 
20 Eliz, C.B, p.1165 


I 
Garbory's Caſe, Paſch. 
S.s 


Grols and Cayes Caſe, Hill, x Car, C.B, p.r17t 

: $. 32 

Greenleys Caſe, Cook 8 Part, 1182, $.7,8 

Lady Greſhams Cafe 24 Elie, : p.tz14. 5.1 

Gr:ftih and Stanhops Caſe, Mich. 15 Jac. B.R. 

p,1238. S.r3 

Gibſon and Scarles Caſe, _Trin. 3 Jac. B. R. 

4 p.1229. $5.18 

Sir Rich. Grobham and Thornborough's Caſe, 

Hill. 16 Jac, C.B. p.1229. $.1$ 

Gouge and Heoywards Caſe, Trin 12 Jac. B.R, 

: P1333. $4.43 

Goddards Caſe, M'ch. 43 Eliz. C,B. p. 1:33 
Ss. 

Gatfould aud Penns Caſe, Paſ.h. 3o El'z. B, R. 

p.1245- S.5 

Gomerſal ard Biſhops Caſe, Tiin, 30 El'z. B.R. 

p.1245- 5.6 

Garrens Caſe, P.1245. S-7 

Goſlage and Taylors Caſe, Paſch, 1652, B.R; 

p.1257. 5.10 

Geeenwoed and Taylors Caſe, Trin, 17 Jac. page 

1263. $.10 

Grew and Lapworths Caſe, Hill, 16 Jac. Cur, 

ard. p.1269.$.11 

G. fon and Baxters Caſe, 17 Car. B.K. p. 1:82 

$. 18 

p.1289. $5.4 

7 

7 


Gas Cat, Mich. rx Eliz. 
G ilings Calc, Hill, 1g Car, B, R, page 129 
Sc. 


Cardiner N 


A T able of the I ames of Cc aſes. 


. 1 Wed. ol Griggs Caſe, Hill, x0 ress, S.9 
OuanSCns 0:Jas; in Gar, Face Þ 2990 | Gomerial ard Game I v9 Elin. 
well end Parkers Caſt p.1307. Sg | BR. p.1466. $.47 
nd Cd. 5.1318. $.3, Goglcs Caſe, Trin, 15 Jac. CB.  p. 1469. S.z 
Arne Gores Cafe, Cook 9 Parr, p.1333 5-13 Gatewards Cale, Coog 4 Pare, p.1494. S.z 
Gogicey and Dixons Caſe, Trin. 17 {ac. 8, R, | Green ard Auſtins Caſe, Paſch. 4 Jac, B.R. page 
Pp *335 SF | - 1n500.5S.14 
Griflich and Middl:rons Caſe, Palct, 15 jac.' 6K 7 mas and Pyms Caſc, Trio, 16 Jac. C.B. page 
1337. 1412. 5.5 
Gennings and Lakts Calc, Hil ic ar. B, R. Gibag and Ruſſells Caſe, Mich, 30 Eliz, p- ayye 
P.1339- 5 
Goodale ard Builers Caſt, Cook 6 Part, p. 135 | Gerry and Reaſons Caſe, Mich, 4 Car. B, .& 
>. 3 P-1576, 
Gimlet and Sand: Caſc, Trin, 8 Car, B.R. page | 
1354- 5.7 
Gold and Deaths Caſe, M.ch. 3 Jac. BR. p.t357 | -— 
S. 10 


Guble and Mclſes Caſe, Mich, 8 Jac, BK. p 1357 
S. 10 


Greens Caſe, Trio. 44 Eliz. in B.R. p. 1360 RR 
r- - 


Gawyns Caſ-, P1364 Enſloes Caſe, Cook 9 Part, 39. p.763. S.5 
Goore and Winkficlds Caſe, Mich, 36 E ey i Herbert and Langhauas Calc, Palch, 12 Our, 
p.1447- S.1 B.K, p-771. S.z 
G ſcoignes Caſe, Mich. 249 Eliz. c. B, P1449 Hamond and Lcelands Caſe, Paſch. 1649. B. KR. 
S. 1 P.77 3. $.8 
Sir Tho, George and the Bſbop of Lincolns Cafe! TER Cook 11 Parr, P.773. $.10 
Mich, 30Eliz, C.B. P.1457- S. 23 | Hardottle and Playcocks Caſz, P.773. $.11 
Lay Gargrave a«d Merchancs Cale, Trin. rg Jac, Hall and Kings Cale Palch, 9 Jac. B. K, Pe $44 
B.R. 4 1416. 5.29 S. io. 
Gearra:ds Cal "| Pal 'ch, 17 Þc. R.R. P. 1416 Hill and Scales Caſe, Trin, 16 Jac, C.B. AITG 
$.2$ S. 33 
Ambroſia Gorges Caſe, Cock 6 Part, page 1480 | Sir Rowland Howards Caſe, Cook 2 Part, p.779 
S.8 $.4+ p.1219. $3 
Giles Caſe, 18 Eliz. p.14%0,$.8 | Hinds Caſe, Cook 4 Part, p.73z. $.19 
Lord G ey's Caſe, Hill, 1& Car. p.1483.S.4 | Hankic ſon axd Sandilands Caſe, Mich, 11" Jac, 
Gawdy and the Eiſhop of Camervuries Caſe, Hill. C.B. p.785. $.18 
1 Jac. C. B, P15r5-S.rt | | Hollands Caſc, Cook 4 Part, p.735.S.21. p. «1360 
Guy and Sir Geo ge Reynel!s Caſe, Tiin. 7 Jac. S.$ 
C. B. p.1528 $ 17 | Hanſon and Norclifls Coſe, Hill, 8 Jac, c B. 
Goodwin and Franklyns Caſe, p.1535.S.6' p.785. S:3 
Garners Caſe, Cook 5 Part, p.1537- $2 / Hall and Winghelds Caſe, Trin. R. Jac, C.B, 
_ Goodwin and Wells Caſe, Hill, 14 Car. B. R. p.736$.24. p.903 S.11 
p-1539-S.27 | Sir Walter Hungerfords Calc, Trin. 27 Eliz. BK, 
Grepories Caſe, Cork 6 Parr, p,t442, $S.9 | p. 737 $24 
Gemman and B. owns Caſe, Mich. 29 Eliz. C.R, | Harwocd and Party's Caſr, 1649, B. R. P. 745 
p.1i42.5.10 
Gxehi.!d ard Pinns Caſe, Trin. 30 Eliz. B,R. | 
Sir Gilbert Ger:a:d d Sh | Bales ll lls Caſ 
ir JETTA!G UN | $ , . 
Mr mon rp arrington wy __ - | Halls Caſe, Cook 7 Pair, p.797.57. p- 7342 


| Hare and Bickleys C:\, Plow. Com. p'ge 796 
$.4 


Gibbs and Wyborns Caſe, Hill. 14 Car B. R, | lland and4ac {ons Caſe, Hill, x3 Jac. b. k 


| P.1546. 5-14 | $05. $.12 
Greaves Caſe, Mich, x Car. C. RB. pags 55et Holfords Coſt, HL 15 Jac. B, a® page $64 
KY 


Y. 
Greenas7 and Brrkers Caſe, Mich, 10 Jac. C. fy 
P.t556- 5.7} Ia's 


4 


N 
of? 


+ 


4 V p.#57 S.1, 
Hamberton and Howgills Caſe, Trin. 12 Jac.C,B 

oF; p359 $4 
| Hawkias and Lowſcs Caſc, Trin, 3z Eliz. C.B. 

. p #60 $S.9 
IX Hall and Whites Caſe, Mich, 5 Jac. BK, p. $2 
S. 8 

| Haghes Caſe, Trin, & Car. BR. p.879. yh: 
== Herlakendens Caſe, Cook 4 Parr, p. #76. $.7 


'F 


(4 
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Hales and Moors Caſe, Hill#zz Car. B.R. page 
D 


$23.54 

Hobbs and Blanchers Caſe, Paſch. 26 Car, B.K. 
p 324. 5.45 

Sir Chriſtopher Heydons Caf:, Mich, xx Car. 
p.$:26.5.15 

Sir Arthur Menningham ond Windhams Caofc, 
Mich, 18 Eliz. B.K. p.2$9. $.19 
Harris and Jayes Caſe, Cook 4 Part, p. #39 5.1, 
Heydon and Smiths Cafe, Paſch. 8 Jac, C.B. 
p.3#56 $.8 

Harvey and Blacklocks Cafe, Trin. 8 Jac. C. B. 


p.1221 5.4 

16 _ B. KR, 
p.#77 $.4 

| Hickmors Caſe, 3 Jac. C.B. Cook 9 Part, p58 
S.19 


23 Hughſons Caſe, Mich, 31 Eliz. C. B. p. #3z 
S. 20 


Hide and Whiſtlers Caſe, Trin. 


*” Rerman and Elliors Caſe, Hill. 7 Jac. 


+ Hodges and Jones Caſe, Hill, 1649. B.R. p.80, 
37 

Harriſons Caſe, Cook 5 Part, p.885 S.12 
Howell and Trevanians Caſe, Hill. 26 Eliz. B.R. 
v.$37. $.1x 

Hudſon and Leighs Caſe, Paſch. agE'rr. C. B. 
p.896.5 19 

—— Paſch. 8 Eliz, Dyer, poge 900 
54. 2 

" H-fey's Caſe, Cook g Parr, p.gor $.7. page 
1072. S.ty 

Rickman and Sir Willizm Fiſh's Caſe, M.ch. zz 
Jac. C.B. P.vor. $.8 
Hobbs ard Tedcaftles Caſe, Hill 4 E'iz. C. B, 
9* .S,:2 


pllerſhead and Kings Caſe, Mich, L Eli CS 


P-$90F. 5.24 | 
H: ydons Caſe, Paſch. 24 El4Z. Excheq. p,rton 


oiland aud Lees Caſe, Mich. 4 Jac. 
S 14 

ms 7 Car. 
92 4. ©.18 
odgts and Han king Caſe, Mich, - Jac. B. R, 
P.924 S.20 


ulin and Hey: ocks Caſe, Mich. 16 Car. B. KR. 
P-943. 5-12 


page 917 
olliday aed Oxtnbridges Caſe, 
B.R. 4 


nes Cale, Cook 4 Part, 


P:944 $.26 | 


Havergi'l aud Hores Caſe, Hill, x3 Jac, BR. 
P-945-. S.28 

Anne Hangares Caſe, Mic"), x2 Jac. Cam. Stellar, 
p.945.59 

Herbert and Binions Cale, Triy, 10 = B. K. 
P.947. $48 

Helior and Sanders Caſe, Hill 23 = B.R, 


948 $4 
Hubbard ard H:mmond: Caſe, M, >, ” Ela. 


B.R, 
Hammond end Winibanks Calc, "4 44 14 = 
P957. S.14 
H'z and Harriſons Caſe, Mich, 4. Jac. R.B, 
p-979- 5-9 
p.1916. 3.13 
1ge 


Hales Caſe, 2 Mar. Dyer, 
Hyam and Bakers Caſe, Trin, 21 Jac. R.B, 

1025, 
Hiz and Gurdiners Caſe, Hill, x1 | Jar B.R. 


H:lies and 'he Hundred of Benhurſts Cafe, Os 
+ Car. B.R. p.rocs.S.13 
Holmes and Twiſts Caſe, Trin, 22 J:c. C. B. 
p.1063. S.14 
Herrenden and Taylors Caſe, Tring 7 Jac. Exch, 
p.1067. 5.97 
Hill avd Blundens Caſe, Mich. 1649. p. 1070 
$. 33 
Hariſons Caſe, Mich. 14 Car, BR, p. 1074 
S:&. 20 

Hodges and Hormlins Caſe, M 


Mich. rt Jac. B,R., 
p.1074. 5.21 
Horton and Hortons Caſe, Trin. F Jac. B. RK. 
p.teSo. $.23 
cath and Dauncleys Caſe, Mich. 17 Jac. B, R. 
p.1ob0. S.z4 
Heydons Caſe, Cook 4 Part, p.ro8r. Sx 
Holmes Caſe, Mich. ro Jac. B. R. page 1085 
S. 20 
Hall Caſe, Mich. 3 Jac. BR. p.1090. $.z 
Horman and Jacobs Caſe, r6fr. inB.R. p.r0gz 
S. 19 
Ser1jant Hotkins Caſe, Paſch, 3 Car. B.R, page 
1092.5 
Haſtings Caſe, Paſch, 16 Jac. BR. page ys. 
Sea. 
Huriſon and Bagſhaws Caſe, Trin. 43 _ coil 
1094.5 6 


S. 
Halons Cafe, Mich. 3o Eliz. C.B, _ Þ 
Hall and Winchfi:ids Caſe, Mich. 14 Fac. C.B. 
P.1106. S. 17 
Hare and Okelers Caſe, Hill, zo'Eliz, C B. 
p.1107. S.F 
| Hughes and Cramhers Caſe, Hill. 7 "Jac. C. B, 
P-1315. 5.13 
Harbip 


Hubin avd Charts Caſe, Mich, 3y Eliz. B.R. | 


A Table of the Names-of | Cafes. 


p.1121.5.11 
Hiz and Webs Caſe, Mich. 15 Car. B.R. page 
1128.5, 33 
H ggins Caſe, Cook 6 Part, P.1143. 53 
Haoid and Charworthics Caſc , Paſc. 4 Jac. 
CB 1144. 57 
Hill and Wades Caſe, Hill, 16 Jac. BR. P.,1146 
$. 10 
Holmes and Wengrecv: Caſe, Poſch, 2 Car. B.R. 
p.1146- S.11 
HopeRtill Tildens Caſc, Hill, 8 Car, B.K, p.1147 
S.1z 
Hom and, Widlakes Caſe, Mich. 6 Jac. C.B. 
P. ney. $.3 

Hi'ſien and Mercers Caſe, M'ch., 21 Jac. 
p.1157. s. 12 
Hughes and Keymes Caſe, Trin. 7 Jac. B.K. page 
1157. 5.13 
Hill and Hasks Caſt, Paſch. 12 Jac. B:K. page 
1158. 5.17 
Hocrofts Calc, Cook 4 Part, p.116t. $.7 
Hubs aud Kings Cale, 45 Eliz, B, K. p.r159 


5. 20 

Holts Caſe, Cook 9g Part, p.1175. 5.5 

Sir Charles Howards Caſe, Hill. 2 Car. p.1177 

SR. 18 

Hewſon and Webbs Caſe, Mich. 31 Eliz. C. B. 

p.11$8. $.10 

Harriſon end James Caſe, P:ſch, 16 Jac. B. KR. 

: p,1189.5.14 

Harrington and Deans Caſe, Hill, x6 Jac. C. B. 

p.1192.5.5 

Sir William Herberts Caſe, Cook 3 Part, p- a 
SeC 

Hall and W: __ Caſe, Cook 11 Part, p. [ws 

20 

Higgins C: \:, Cock 6 Part, p.120x S.z 

Hiles Caſe, Cook $ Part, p.1293. $.6 

Harvy and Boulons Caſe, p.yzir $16 

Henftcads Caſ*, Cook 5 Part, p.1212 $.20 


Humfrey and Dam-.ons Caſt, Paſch, 106 Jac. B.R, 
p,n228,$.1x | 
Hardingten aud Ridyers Caſe, Trin. 38 Eliz, 


Hill and Wades Cafe, Hill, r3 Jac, B.R, phone 
>. 
Henaings aud Pauchards Caſe, Paſch. x5 _ 


B.R p.1263.5.11 
William Lord Howards Caſc, Palch., t 4 Jac. Cam, 
Sirfkat. p.1z80.5. 7 
Hall azd Stapleys Caſe, Mich. 16 Jac. C. B. 
1258. $.s 

& _ Hobart and Scrowds Caſe, Hill 6 Car, 
p.128g. Ss 

Hall ant Sraffords Caſe, Hill, x1 Jac. C. B. pag. 
1292. S.11 

Higgons and Butchers Caſe, Trin. 4 Jac. B, R, 
E 1299.55 

Hall axd Wingates Caſe, Mich, 3» Eliz, B,R. 
+1309. 5.9 

Hedd and Challogers Caſcy ria, 3r Elz. B.R. 
P1319. 5.1% 

H: cot and Underhills Caſe, Hill, x2 Jac. B.K, 
p.1315. $.14 

Henſloes Caſe, Cook 4 Part, p-132t- S.z 


Hill and Facley's Calc, Mich. 4 Car, B R. p2g* 
1333. 5y 
Hullowayes Caſe, Mich, 4 Car, BR. p. 1331 


S. 1 

Hewert and Bycs Caſe, Tin. 30 Jac. B.R. pag: 
4zf1i.5s 

Hurwood and Highams Cale, Hill, 28 Eliz. B.R. 
P.1338. 5.8 

Highams Caſe, Paſch. 25 Eliz, C. B, p. 1339 


S.9 
Healing aud 1he Mayor of Londons =_ Hill, 
15 Car, B, RK 133905 $.rt 
Hemlen aud Hemlens Caſe, Hill, 5 Jac. B .R. 
p.1348. S.17 
Holdings Cale, Trio, 15 Jac, B, lf io 


| Hufltt and Butchers Caſe, Mich, 20 Jac. B.K. 


| P1355. 5.1% 
Hodges and Mores Caſe, Hill, zz Jac. C.B. page 
1355. S-1 

| Hurlan and Elyorrs Caſe, p.1356. 5.2 


Harris and Givbors Caſe, Mich. 1649. B. R. 
p.1357.58 


p-1229. S.15 \ Hors Caſe, Mich. 42 Eliz. Excheq, page 3373 


Heal rd Greens Caſe, Mich. 1651. BR. p.1232 
$.z6 | 

+l and Mills Cafe, p.1235. $.56 
Holiywoogy Caſe, 44 Eliz. in Cam, Stellar. paige 
13242. 5.2 


Sir __ Hix's Caſe, Trin. 16 Jac, Cam, Siel- | Hills and Cowers Caſe, Trin, 


p, 12473. 8.6 
Holly and Leyrons Cle, Paſch, 
Stet. 


p 1246.58 
Hunt and Fiſhers Caſc, z Car. C. B 


| 


| Hangates Caſe, Trio. 44 Eliz, C.B. p. 1373 


Hw kinſon ard Sindelands Caſt, Mich. 10 bh 

R.R, p. = $.46 
18 Jac, B 

F377. cz 


io Jac, Com. | Hobber and Longs Caſe, Mich,-14 fac, B.R. 


p-1377. $.23 


p. oy Hill axad Grubhams Caſe, M'c". 5 os. C. Þ 


p.1396. $.12 


Sir e 


th. S » 
"2, TE Ins 
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$'r John Heydons Caſe, Cook 11 Part, page 1495 7 and Husbinds Caſe, Paſth. 31 on 
9 F 
Ha'ls Caſe, Cook 5 Parr, p.14 _- 5 , Hawks and Mollincux Caſe, Mich. 306 » Eliz *<T. B, 
Hulms end Brokewns Caſe, HILL 14 TN. B.K, p.1496.S 13 
p.1443.5 8 | Hughes and Keim Caſe, Mich, 9 Jac. B. R. page 
Hau'ſey and Carpemers Caſe, Trin, 12 Jac, BK. | 1479 5.18 
Pp 1449+ S.15 | Sir Timothy Hutrons Caſe, Trin. ro Jac. C. B. 
Hunt and Thorneys Caſe, Hill, zo Els, C. B. | p.1407 $.10 
p-1 449 5.17 | Hellam and Leas Caſe, Trin, 15 Jac.C.B, p.1 1567 
fir Charts Ho wards Caſe, Hil. 2 Car. p. 14957 | S.4 
Hooker and Gome: (als Caſe, Mich. 31 Elir. CB. DE WT 4” DE 3 an. 
p.1461. 5.15 
Haſtings and Blakes Cafe, p.1418. > 3F | ' 
. Malcs Caſt, Cook $ Part, p.i14935. 5 6 | X 


Serjant Hedieys Caſe, Mich. 3 Car. C.B. page | 
1522. 5.3 | TO:c5 ond Jonts Caſ:, Trin. rs Jac. C.B. page 


Hunts Caſe, Mich. 16 Eliz. C. B. page 1523 | 764. 5.19 
Sea,F | Jones ard Boyers Caſe, Trin, 9 Jac. C.B. paye 
® Hilyes Caſe, Mich, z3 Car. C.B. prez5. Xs 764 $.19 
” Hollingſhcad and Kings Caſe, Hill, 29 Ez, CB, | Jewells Cafe, Cook 5 Parts p-764. S.> 
* P-IF27. 5 10 | Jone; atd Simons Ca'e, p #94. $:3 
Hur: Cafe, Mich, 9 Car. B R. Pel533+ 5-6 ; Jourden ard Dennis Cai, Trin. 12 Jac, B.R, 
£ Sur William H:rberts Caſes Cook 3 Part, PRres p.$23. S.35 
8 { Icly and Pclhams Caſe, M: ch. 28 Elz.B.K. 
=” pr. Huſſies Caſe, Cook 9 Part, p.1437 So p.#23. $35 
* {iudſon and Leighs Caſe, Paſch. 29 Eliz. B. R. | Jenkinfon axd Porters Caſe, Paſch. 1649. B. R. 
p.15389, S zf p 824. $.46 
Hide and Ellis Caſc, Hill. 16 Jac. CB, p, * 46 | jeffon and Laxons Caſe, Trin, 7 Car. B.R. p.825 
S. 1s S. s 
Hogkiris Caſe, Hill. 13 Jac. C.B. page me 47 | Jarrets and Cad«clls Caſe, Paſc'), 4 Jac. B.R. 
. -3z p.$25.S. 
 Havwles and Byficlds Caſe, Hill, 13 Jac. B. R. | g5p14n, Jones Caſe, HV. 43 El'z. B.R. p. 830 
»3 | P1547. S.23 | S.tt- P.941. 5:5 
X Hil and Thorntons Caſe, Mich, 5 Car. B.R, | John fon and Norwayes Caſe, Mich, 20 Jac. C.B, 
\ p.1550 i p.$38.S:rr 
X Hind ard the B ſhip of Cheſters Cale, Mich, | thyrave and Heydons Caſe, 3 Mi. Dyer, p. yo 
HS 7 Cx. B. KR. p-1553.S.31 | 
= Holes Caſe, Mich. 8 Þc. BR, P.IY54- 5-37 | jves Caſe, Cook 5 Part, p.$#76. - : 
Hawkins avd Moces Caſe, Mich. 8 Jac. B. R. | rernings and Goncrs Caſe, Paſch. 3x Eliz, C.B, 
þ ore $.3$ | p.$91-5S.x 
__ and Drinkwaters Caſe}, Hill. 12 Car, | Johnſon and Butlers Caſe, HL 33 Eliz 8.KR, 
C.B RR 5.48 | p.999. 5.6 
p+ Halcs and Homes Caſe, Mich, 29 El z. < = James and Bulls Caſe, Hill.- 43 Eliz. C.B. p.goz 
© . P.1472 1 S. 1x 
by Harlow and Woods Caſe, Mich, 6 Jac. B.R. Pg | Johrſun and Cx. "iley Cale, Mich. {1 Eliz. C; B. 
6 1472 4.4 p gcs$. $3 
bk] Haver and Gibbons Caſe, Trin. 13 Jac. B. —_ | Sir Hen, Jones Caſe, Mich. 40 Eliz. C.B. p.gos 
z p.1477. 56 Set # 
r 2 © Huſſey ard Mores Caſe, Hill, 14Jac. "_ dl | Jennings Caſe, Cook to Part, pe916S.y. p. 974 
| $ Hoes Caſe, Paſch. 34 Fliz, BR. p1488.5.s | | Jrnnlumens Caſt, Cook 6 Part, p.920. $.7, page 
g Hanmingron axd Rudyards Caſe, Trin. 23 Elxz, | 1059. 5.4 
| C.B. p.1491. S.4 Johns and Smit? s Caſe, Paſch, 9 Jac, B.R. 995 
Hare and Curſons Caſe, Hil. 30 Eliz, CB. page | S. 1 


1493. $.1 | 


['d ] Johnſon 
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Johnſon and Carlil”s Caſe, Mich, 31 Eliz. on 
40. S.1 

Iſcham and Morrice's Calc, Paſch. 4 | C.B. 
p.94z.$.3. p.n165 $.11 

Jenkins and Dan ſons Cale, Hill 3 Car, C.B. pag. 
964. 5.10 

Johnſons Caſe, Hill, 18 Jac, BR. p.rogy $.12 
Johnſon ard Davies Caſt, Trin, 9 Car, B R. 
p.1o6s. 5.11 

Mch. 3 Jac, B.R. page 
1115. $5.19 
James and Portmans C:ſr, Paſch, 35 Eliz, B.R. 
P.1iz1.5.15 

*', 24 Car. B.K. 
p.1118.5. 36 
Jobns azd Adams Caſc, Tin. 5 Jac. BR, p, 090 
5.9 

Jacob aud Mills Calc, Paſch. 1x Jac, B.R. page 
- 1136.51 

Johns and Stayners Caſe, HU. $ Car.B.R. p.r138 


Jourdain and Strers Caſe, M 


M:c 


Jennings and Lees Cale, 


S.3 

Iſaac ard Clarks Caſe, Trin, 12 Jac, B.R, page 
1149. 5.23 
p,1153. $.18 
P1317. 5.5. Þ. 1434 
S. 3 

Ives Caſe, Cook 5 Part p.1222.56 
licland and Bat ke Caſe, Mich. x1 Jac. C. B. 
p.1227.5.6 

James and Tutncys Caſe, p.1241 $.7 
Jefts Caſe, Mich. x Car. BR. p.1243 S.8 
Jenkins and Youngs Calc, Paſch. 6 Car. B. K. 
P1255, 53 

Jay and Jay's Caſe, Trin, 1651. B.K. p.1256 
5.7 

p.1263, $.14 

Paſch, zz Car. B.K. 
P1323. S134 

P.1253. $5.1 


Jones and Smiths Caſe, BR. 
Jeweiis Cale, Cook 5 Vart, 


Jennings and Brapgs Caſe, 
Joacs and Youngs Cal, 


Jeſfery*s Caſe, Cook 5 Parr, 


Jennings and Hethurns Calc, M ch, 5 Jac, C. B. | 


| p1391.53 
Juxon «xd T hornh:ils Caſe, Trin, 4 Car. B. K. 
P-1354-59 
t Car. inB,K. 
p.1365 $.z 
Joycrs Cale, M ch, 29 Eliz, B.R, page _ 


Jamcs ad Turncys Caſt, Hill, 


Jan's and Haywards Caſe, Paſch. 6 Car. B R 
1378. $.12 


urdens Caſe, Mich, 3o Elz.C.B. p.1434-S.1 
am and Sir Ed. Waterhouſcs Cale, Trin, 10 

ac, B. KR, p.1524. S.11 
Jackſon and Kirrons Caſe, Trin, 1 Jac. ©, B, 
p.1526. 5.7 

Iſhams Caſe, Dyer. p.1494- $3 
Joyecs Calc, Mich, 29 Eliz. B.R. page 1497 
S. 14 

Dr. James Caſe, Mich, 19 Jac, C, B, p. oor 
1 

Jamzs ayd James Caſe, Hill. 12 Jac, B, R, page 
1499. $.20. p.I55 4- $-40 


"Evan O Brian and Kintons Caſe, Mich, 17 
Jac, B.R. Cre, 2 Part, 393. page 760 
$S.6t,8 


Knights Caſc, Cook 4 Part; p-797- 5-2, p,nonr 
S. 19 

Kelſcy's Caſe, Mich. x3 Jac. B.K. pco, $7 
Kirton and Eliliots Calc, Hill. 16 Jac. BR. p.$05 
$.7. p.$0s 5.10 

Knyveton and Lathams Caſe, Trin, 23 Car. B.K, 
p$01. 5.1! 

King and Marleboroughs Caſe, Hill, ® Jac, BR, 
p.$04. 5.95 

Kirkham and Tompſons Caſe, Palch, 19 Jac. 
B.R p.816, $.1c 
Kempton ard Bartells Caſe, Paſch. 6 Jac. B. K. 
p.#2z 1.5. 21 

Kirkby and Ungles Calcy Trin. x1 Jac. B.K, page 
823. 5.34 

Lancaſter and Keylcighs Caſe, Paſch, 9 Car. B.K, 
p.$326. 5. 14 

King ad Fitc1's Caſe, Trin. 9 Car. B.R. p. $31 


S. $ 

Kempton and Cowpers Cale, Mich. 32 Eliz.C.Þ, 
p.$5 3.5.9 

Kemp aud Carters Caſe, Paſch. 29 Eliz. C.B. 
$69. 5.7 

Kemp and Mack- Williams Caſe, 3 Eliz. Dyer» 


p.$66. $.3- p.4010. 5.3 


p- | The King end the Lord Hi nſucn and the Counteſſe 
Jones and Powells Caſe, Mich, 4 Car. B. KR, | 


of Arrundeils Cale, Trin, 14 tac. p. $48. S 15 


P.137t+ S.17 | Keinſham and Keddings Caſts, Mich. 34 Eliz, 
B.R 


Jennings and Winches Caſc, Trio, 36 El:z, C.B, 

p.1373.S 4 
Jones'Caſe, Hill, 32 Eliz, C.B. 
Joncsand james Calc, Trin, 15 Jac, CB, p.1 406 


Seek. E | 


p-1578. S.g | 


p.875 $.3 
43 Eliz, 
81 $.12 
110, 11 -! C.B. 
p,$$: $5.14 
The 


' Sir Heney Knevit and Povics Cale, Hill, 
CB, 


Kebic and Oſbaſters Caſe, 1 
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The King and Twyncs Caſe, Trin, 5 Jac. Excheq, | The King and Camelis Caſe, Trin, 24 Car. w_ 
997 $.18 P.1091. S.14 

Kimptons Caf, Trin, 29 Elia. C. a. page 908 The King and Brays Caſe, Mich, 24 Car, —_ 
See. 1091. $.17 

Sir Henry Koev'ts Caſe, Cook x Parr, page v1 | The _ x Vaux Caſe, Paſch. 1% Jac. 
$.37. P.794-S7 p.1993. 5.9 

Kirman and Johnſons Caſe, Paſch. x650. B. R. rhe ling ced Bells Caſe, Hill, x Jac. B.K. 

p-9 34. 5.6 1993. 5.10 

Kelly's Caſe, Hill, z$Elz p.938. S 16 | The King and Wards Caſe, Pa'ch, $ Car. B. R, 
The K.ng and 3; ggs Cale, Mi ch. 1z Jac. Port 1099+ S227. P:1347.5.6 
The King 444 Whiches Cale, Hill. 12 Jac, B.R. 
The King and Sir John Byrons Caſe, page wi .t103. $.6 
'S "Y IT ——_ and Thom; fons Caſe, Palch, - lac. 
K:ycs and $ cids Caſe, M-ch. 30 Eliz. CB, page B. &. p.1112.$S.rz 
967.5 10 | An and Lloyds Caſt, Mich. 19 From Excheg, 

Toe King and Staffertons Caſe, M ch. $ Joc. p.979 | p.tttz. S.14 
S.z. p.1237.S.1z | The King and Sir John D.cydons Caſe, Hill. 15 

Kendall and Foxes Caſe, Mich. 4 Car, B R. pag. | Car. B. R. p.11izr. S.13 
1009, S.4| The K ng and Ha'pers Cale, Mich. 18 Jac. B,K. 
Knivetons Caſe, 8 Eliz. Dyer, p.*'016.$S.17 P.1124. $19 


F ko ley and Manzings Caſe, Hill. 5 Car. B,R | Sir Henry Knevicrs Caſe, Cook's Part, p. 1137 


| p.1010.5S.8$ | S:Q.3 
& Kemp and Barnards Cafe, Hill. 13 Car. B. KR. | Knight and Harpers Cale, Mich, r Car. B.R. 
p.1920. $,9 | p.1139. S's 

Kerfam and Richings Caſe, Tin, 33 Eliz. B. - | The Kivg ard Hollands Caſe, Mich. b, Car B R. 
1021. $. p.11z8. Ss 

K:mp and the 8 ſbop of Wiachefters Caſe, Hill, | Keyre and Davarts Caſe, Paſch, 25 El. Z. "c BR. 
z* Eliz. C.B. p.1024. 5.11 P.1147. 5.r3 


* Kirtons Caſe, M.ch, 13 Car, Cu. Ward. prog? | The King and Biſhop of Wincheſters Caſe, Mich, 
- 


S.z. p 1328. $ 10 » loc. B.R, P. 1166, $.19 

The Kivg aud Levers Caſe, Paſch. 16 Jac. B,R. | Thr King axd Efbyp of Norvicl,'s 'Caſe, Paſch, 

P.1052. 5.2 13 Jac. CB. p.r166. S.rt 

Sir Fr.Xnowls and Becanſhaws Cafe, Mich. 3 Jac. | The King and Deaths Caſe, Trin, 11 Jac. Exeh. 

p.1066. 53 | p.1168. S.rs4 

Kind ard Ammories Caſe, Trin. 16 Fac. p.1078 | The King and B bp of Chicheſters Caſe, Trin. 

S. 15 | $ Tc. C. B. p.r169. S.r7 

Kibbert and Lees Caſc, Tiin. 17 Car. C.B. prge | The King and Bigh1ws Caſe, Hill. 9 Car. B.R. 

toJ3o. S.:s | p.1169. 5.20 

The King and Clarks Cale, Paſch. 10 Jac. B. R, | Knonls and Polls Cafe, Mich. 30 Eliz. Excheg, 

p.1o34. S.1 | 1177.5.1z 

The King and Coles Caſe, Trin. 12 Jac. B,R, | _— and Miſha of Cancerburics Giſe,z1 Eli», 

| p.robs, $.13/ C.B P-1177. 5.13 

The King and Cox's Cafe, Trin. 12 Jac. B. R, | Kzightlc ys Caſe, Cook 19 Parr, p.riv5.S.1$ 

p 1081.5. 14 p.1203. $.3 

The King ard Phillips Caſe, Trin. 12 Jac. BK. R. | The K ng and Beoleys Caſe, 38 Eliz. & —_— 113s 
1o89.8 re | 

The King aud Sorrells Caſe, Mic's, on Jac. B.R. | Kenns Cafe, Coop 7 Part, P.1193. i 

p.1099. S.z| Kerr and Owcns Cale, Mich. 5 Jac, Exchequer, 

The King #1d Lemmans Caſe, Paſch. C ſac, BK. | -792. 5.3. p $22. 5.18 

P, 1090. 5. 4 Kenting and Savages Caſe, Mich, 4x Eliz. p.rr195 

The K ng and Place”, Caſe, Trin. 2$ Car. BK. $.2F 

P.t090. $ 7\ Kn ights Caſe, Cook 5 Part, p.1200, S.ry 

The King en{ H'des Caſe, Mich. 23 Car, B,R./ Keiſey's Cale, Paſch. 11 Jac. B, R. page 32'S 

p.1090. $.4 S:&. 13 

The K ng and Savagts Caſe, Hill. » 3 Car. B.K p Kirkman ard Reignolds Caſe , Mich. 30 Eliz, 

p-1091. S.13] C.B. P1334. 54% 

f (dz ] K.ng 
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King and Rumballs Cafe, Mich. 15 Jac, B.R. 
p.1256.5.5 
Kerman and Johnſons Caſe, Trin. 1651. B. KR. 
P-I257. 5.9 
Knightleys Caſe, 22 Eliz. Dyer, p.1265.$.6 
Kirc and Qucintons Caſe, Cook 4 Part, ws 
12 
The King and Hills Caſe, Hill, $ Car. B.R. page 
inves. $.14 
Keymes and Marchams Caſc, Trin. ix Jac, C.B. 
p.131 w- 

The King asd Hoppers Caſe, M.ch. is Jac, 
P.1314- S. = 
King and Weckens Caſe, PVaſch. 1651. B.K. page 
1323. 5.13 
=_ Kirg and Taverners Caſe, Paſch. 14 Jac. 
B.K., p.1332.$.7 

Kemp and Hales Caſ:, 2 Ez. Dyer. 

S. 3 


Knights Cale, Cook 5 Part, 1400. S, 2 
The King and B-ſh'p of Camerbury and Pricits 
Caſe, Hill, 9 Car, Exchequer , pag? 1425 
S. 11, 

The King and Champions Caſe, Mich. z Jac, B.R. 
Fet436s 5-15 

Kedwelly and Brands Caſe, Plow. Com. p. ee 451 


p.1387 


The King and Capclls Caſe, Tiin, 13 Jac, ps be 
S.20 

The King and Champions Caſ:, Trin, 4 Jac. B, K, 
p.148$0. 5.10 

Kirrons Caſe, Mich, 3 Car. Car. ad, Prat | 


The King and Emerſons Caſe, Trin. $ Jac. c. B. 
p.1512. 5.7 
Kelſrys Caſe, 25 Eliz p.1515. S-1 
The K { Biſhop of Cant, Cf , Mich, g Car. 
C.B p.1517. 5.2 
The King and Biſhop of Norwich and ks Caſ:, 
Mich, 13 JÞ-c. B.R, 
Sir Fran, Knosls and Bickenſhaws Caſe, Mich, 
3 Jac, B.R, p.1539. S.30 
Kdaallcr and Brians Caſe, Mich, 5 Car, B. K. 
P1553. 5.30 
Sir Berhe!l Knights Caſe, p.1558.S8 
Kirton and Heoxrons Caſe, Mich, 39 Eliz, B. R, 
p.I467. S.54 
Kize and Qucintons Cafe, Cook 4 Part, p. = 
S. 


The = and Sharringrons Caſe, Tin. 9 Jac, 
B.R P.1499. 8.26 
Koo als and Powells Caſe, Mich. 39 Eliz. Excheq. 
P- IS67, $.6 


L, 


Trin. $ _ 
P-773- 

L. Lile's Caſe, p.781. = 

Sir Tho. Lees Caſe, Mich, 2g Eliz. C.B, p.781 


Born and Williams Caſe, 


$.16 
Leigh and Hanmers Caſe, Paſch, 29 Eliz. C, B. 
p.787.5 zo 
London and Cravens Caſe, Trin. 1655. B. K. 
p. 783. $.32 
Lyfords C:{:, Cook 11 Pat, p-794- 5.9. p.102 6 
3. 4 
Langhams Caſe, Hill, 17 Car. B.R. page 799 
$. 14 
Loyd and Gregories Caſe, Tin. 14 Car. B. K, 
p.8:0. 5.6 
Lathams Caſe, Mich. 40 Eliz. B,R, p. $20 


S. 
Lewis and Smicers Caſe, Palch, 36 Eliz. B, R, 
p.$23.S.35 
Lechfords Caſe, Cook 8 Parr, ror, p. 839. $.2 
Lunerells Caſc, Cook 8 Part, p, 855. $.,6,7. pag* 
1369. $10 


p.r518. S.s | 


Lirfy and Dixons Caſe, 36 Eliz. 
Dy, Leyficlds Calc, Cook 16 Parr, 


p-861 $.15 
p.863. S:& 3 
p.1197 $.7 
p_ Caſe, Cook » Part, p.873. $.t. p. ou 


'Laneager and Keyleighs Caſe, Paſch, 9 Car,B. Yo 

4 5.9 

| Sir Roger Lewknors Caſe, Mich. 29 row C.B, 

p.$76. $.6 

' Levaſton and Dickeyns Caſe, 3 Car. poge 883 
vR. 
irs. B. 

p.984. $.35 

| Lawry ard Aldcreds Caſe, Trin. 16 Jac 'C.B. p.b8g 

$. 4 


| Lance and Blackmorrs Calc, Mc. 


Lixntys Caſe, Mich, 33 Eliz.C.B, p.$94. S. , 
Leiceſter ard Sir William Krads Caſe, Hill, 12 
= C.B. p.993. $.13 
ets Caſe, C Is Parr, P-913- $. 49 

_ and Coles Calc, 41 Eliz, in B, R. p91g 
$.26 

Sir Henry Leas Cale, Trin, 10 Jac, C, B, p,92 3 
$.12: 

Larghams Caſe, M'ch, 17 Car. B. R, page 925 
SR. 23 

Sir Rich, Lechfords Caſe, Cook 8 Part, p. 955 


SS p-974. 5-4 
Luzcerell 


— 4 


| * Ward. 
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Lunerel and Weſtcns Caſe, Mich. 16 Jac. B. R, 


p96. 5.10 
Lanes Caſe, 2 E!'z. Dyer, p.982.5.5 


Launder and Brooks Caſe, Mich, x5 Car, B. K, 
p.1005.5.8 | 


Arthur Legarts Caſe, Cook 16 Part, Pge n009 | 
SQ. 16 


Lewis and Greens Caſe, Hill, 30 Eliz. B.R. pre | 
1021. 5.4 


XX Leonard Lovies Caſe, Cook 10 Part, page 1024 
.» & wh} 
KT Lecrofts Caſe, Mich, 35 Eliz. F.R. page 1028 | 
| $.7. p 1035. $3 
John London, and the Collegiate Church of St. 
Mary Sourhwells Calcs M.ch, 16 fac. C.ÞB, 
p.1<39. S.1t 

Lumley and Nev.!'s Caſe, Mich, 650, B. R, 
p.1040, 5 

Lamb and Wells Caſe, Mich. 8 Car. BK. K. ag.” 
1079. $.15 


6: Longs Caſe, Cook 5 Part, p.1084. S.rz, 1 :334 
S. 15 


Y Leytors Caſe, Trin. 12 Car. B,R, page 1093 


*% F 
= Ledge ard Hcllowells Caſe, Trin, 15 Car. B. K, 
P.r103. $.2 
SLudicw and Stacies Caſt, Mich, r3 <o B. KR. 
"y p.1105. 58 
Levitt ard Sir Simeon Fanſhans Cale, Trin, 17 
| Car. B.K. p.1107.5.2 
© Leake and Rancalls Cafe, Mich, 39 Eliz. Car, 
1111.57 
Lirgen and Payns Caſe, Trin. x5 Jac. B. KR, 
p.1121 5.16 
Lilborn and Herons Caſe, Mich, 9 Jac. B. R. 
1141-59 | 
Lee and K nſons Calc, HL 7 Jac. "x p.irgs6 | 
S. 4 
Lowes Caſe, Coak s Parr, p-1 i1ho. $5. ; 
Lamberts Caſe, Hill, xx Jac. C, B, page 1188 
Set. 7| 
p.1195. S.26 | | 


Lefords Caſe, Cook 11 Part, 
Hill. rg Jac, 


Laſtliow ad Thomlinſons Caſe, 
Exchequer Cham ver, p.120z. S.F 
Laughters Caſe, Trio, 37 Eliz, BR. "Cook 5 Part, | 

p.TI2C2. 5.1 

Linco'n Colledg Calc, Cock 4 Part, p.rzc6. 5.5 
P.IZIF. 5.4 

Leaper and Wroths Caſe, Trin. z1 Eliz. BR, 
p.1210. $.13 

Lampicns Caſe, Cory 10 Part, p,1220, $.3.9, r0g9 


Leighs Caſe, Mich. 36 Eliz. B. KR, p.12 29. $ as 
P12 34. 5.47 
Lecky and Domilowes Caſe, Hill. x652. B. K. 
p.1233- 5.38 


Lamb aud Weſts Caſe, Mich. $ Car. C.B. p.r234 

S. £3 

Love and Goddards Caſe, Mich, 7 Jac. C. B. 

P.1335- 5.56 

Lambs Caſe, Cook 9 Part, p.124:2. 's 3. P- 1384 

-F 

Lake ard Hutnons Caſe, in Cam. Stcllat. p. 1244 
S 


Lincoln Colledg Caſe, Cork 3 Part, page 1258 
S.-14 

Long aud Hemings Caſe, Mich, 33 Eliz. C.B 
p.1254. $.10. 

Leigh and Hanmers Caſe, Paſch. 5. Eliz, C. B. 
P. 1291, S. I 

Lee ard Midox's Caſe, Mich, 3r Elz. C.B. 
p.1391. 5, 4 

Lapworths Caſe, Mich. z Jac. BR, page 1313 
S. 8 


Lewſon an! Rolls Caſe, Mich, $ Jac, BR. page 
1314. 59 
p.13zt. 5f 
15 Car, B.R, 
P.132 4. S.15 
Lawells Caſe, Trin. 15 Car. p.1333. $.rt 
Leeds and Crompwns Caſe, Mich, 29 Elz. C.B. 
p12 49. 0.9 

Lorg and Nethercors Caſe, Trin. 4 Car. B, K. 
p.125#. 5.3 

Lord De la Wares Caſey Cook x1 Part, p. 1397 
+ 9 

Humfrey Lofi-1ds Caſe, Cook 10 Part, page 1348 
-F 


Dy, Levhields Caſe, Cook 8 Parr, 
Leaic aud Daics Calc, Mich. 


Lewis and Sm.chs Caſe, Paſch. 36 Eliz. p. —_ 
$.6 


Laiſtons Caſe, Mich. 1x Jac. C.B. page 12.47 
a.s 


Lea and Fidges Caſe, Trin. 16 mw " OD page 
353- 5.3 


Langfores Cafe, HUL 43 Eliz, C. B. age 299 
Laſkls Caſe, Paſch. 29 Eliz. C. B. page 1374 
Lamb ad Thomſons Caſ:, Mich. 16 Jac, c 8. 
SeA. 2.2 

S. 14 

S-&t.13 


p.1380. $.17 
Laughters Caſe, Cook F Part, r333.S.36 
Legates Caſe, Cook 10 Part, P-1399-54 + 
Lancaſter avd Lones Caſe, Mich, z Jac. pul a 


Lingen and Pains Caſe, Trin, 13 Jac. p-133c 
Sir John Lambs Calc, Trin, 7 Car. BK. p.1z;0 
Gilbert Lecletons Caſe, Cook 5 Pait, p. 1435 : 


| Lady Lucy ard Oxenbridges Caſe, Mich. 5 Jac. 


p-1446. 5.8 
Lordon 
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Trin, 1655. B.R.\ 
1443. S.11 


London and Cravens Cale, 


Laſſcls and Lord Dacres Caſe, Vaich, 3 E' 2. 

Dyer. p.1523- $.6 
Leas Caſe, Mich, 29 Eliz, C.B. pp _ 
w 


Lloyd axd Lloyds Cale, Mich, 39 Ei: 3.K 
P.,1 439. 56. 
Levances Caſ:, Mich. 6 Car. B. R. ppc 549 
«9 
* k3fTl; 
S 16) 
Lovegrave end Berwins Caſe, Triv. 22 Ei 2. Þ. R, 
p.1ſ52. 5: 
Leigh ard Barleys Caſe, Mich. 7 Jac, C.B, PRE | 
I5* & % 
r.1553. 57 
, 2 Jac. k 
p. 1463. 5.32 
Lea and Lathclls Caſc, Trin. 18 Jac. B.R. p.2407 | 
9 
Lampitrs Caſe, Cook 10 Ports p.1439.5 7" 
Leigh and Okeleys Caſe, Mich, 32 Eliz, B.R, 
p,1496. S.11 
Lee and Atkinſons Caſe, Hill. 7 Jac, B.K. p. _— 


Mary Lemains Caſe, Paſch. 1 Jac. B. K, 


Leak and Bells Caſe, Hill, 6 Tc. 
Lighttout and Brightmans Calcy {1 £ 


Lyfords Caſe, Cook 11 Part, 1569. . 18 


Marriot ard Kirſmars Caſe, Trin, 5 Car. R.R, 

p.$10. $.7 

| Mcercs and Ridours Caſe, Paſch, C.B, "page v19 
S.1 

Machins Caſe, Hill, r4 Jac. BR. p.$324.S. - 

Marrow and Drews Caſc, 3 Mar. Dyer, p. 830 

5.4 

S-1aut Mynors Cafe, 3 E. 6. Dyrr, p $31.5.3 

tore and Sir George Reyacils Cale, M ch, 19 

Jac, B.R p.334. $.18 
Milhourns Caſe, Cook 6 Part, p$36.Sz 

Mallotics Caſe, Cook 5 Part, p 844 $13. page 
1206. $5.1 

| Mannering and Dennis Caſe, Trin. 14 Jac. in 

Cane. P. 868. $.16 
Marſh's Cafe, Trin. 36 Eliz,B,R. p.882. $.z1 

Morgan and Greens Caſe, Palch, 6 Car. B.R. page 

882. $.24 

Mounſon and Barns Caſe, p.$88. $.16 
| Siv Henry Mildmay's Caſe, Hill, r Car, Excheq, 

p-f91.S 4 

Mounts Caſe, Trin, 33 Eliz. p.$895.S.15 
Mounſon and Weſts Caſe, Trin. 30 Eliz, C, B, 

P.907. 5.2 

Marqueſs of Wi ixcheſters Caſe, Cook 3 Part, p 464 


Mackalleys Caſe, Cook 9 Part, 


P.921., s - 
Sir Tho, Middletons Caſe, 36 H, 8, 


page 925 

S. 23 
Marſhalls Caſe, 15 Eliz. p.925 
Mounſons Caſe, Trin, zo Eliz. C,B. page 927 


S. 1 
| Monk and Butlers Caſe, Mich, 17 Jac. B. K. 


Car, 


MP3 carry and Eyres Caſe, "_ ... 
. $. 


Aon Whine and Rowes Caſe, M.ch. L: - B. R. +, 


-a S.14 
Mclanch and Luters Caſe, Trin 30 Eliz, B. R 


P.773. S.16 
10 Jac. BK, 
P.77 4+ S.23 | 


Merrcl and Smiths Caſe, Mich, 


Moſcley and Guilterts Caſe ,Paſch. 33 Eliz. C.B, | Mighrs Calc, Cock 8 Parts p.971.5 9. y. 996 
SeR. 


P.774. $24 

Moore and Nu'graves Caſc, Trin. 11 Jac. Exch, 
P.774- $.26 

Mannings Caſe, Cook $ Part, p.777. $.38. page 
818. S.9 

Marrow and Turpins Caſe, Mich. 41 Eliz. C.B. 
p781. $.18 

L. Mqunteagle and Counteſs of Worceſters Caſe, 
2 Mar. Dyrr, p.782. S.2 
Mackerell and Baichellots Caſe, Hill. 43 Eliz 
C. B, p.$8500..S 3 
Magdalen Colledg Caſc, Cook 11 Part, paze for 


| Mick. Williams Caſe, Mich. 19 Jac. C.B. p96 


p-937. $13 
p 946. 5.12 
Hill. 4 Car.B,R. 
p.956. $.7 

| Lady Mountagues Caſe, Paſch. 10 Jac, B. K. p.956 
5.9 

Metcalfs Caſe, Cook 11 Part, p.960; $.4 p.1130 
$.8$ 


| Manifi:lds Caſe, M<h. x2 Jac. 
| Matthews axd Wherſtuncs Cale, H 


F 
S 12 


4 
The Mayor of Yorks Caſe, Mich, 13 Jac. B.R. 
p.97s. S. 13 
The Ma) or a»d Burgeſſes of Maidſtones Caſe,Trin. 
2 Jac. B.R, 
Mack. Williams Caſe, 7 Eliz, Dyer, p. 934. $.4 
p.1268.$.: } 
Morrice's Caſe, Cook 6 Part, p.998. S.5 
Sir John Malins Caſe, Cook 6 Part, page 1013 
SeR. 7 
Martin and Marſhalls Caſe, 13 Jae, C, B. p.101s 
$. 14 


S. 16 


Myctons 


p 979. 5.3 7 


Sir Walter Mildmay's Caſe, 
March and Smiths Caſe, Paſch. 17 Eliz. CB 
1020. 5.1 


Lord Mountjoyes Caſe, Cook 5 Parts p. 1037+ 5-3 


», 1 410+ I» 4 
Mann avd the RBiſbop of Briftows Calc, Paic 
14 Car. B.R. p.1031. 57 


p, 1038. 5.3 


Mayor and Brandwoods Caſe, Hill, 5 Car. B. KN. | 


3% 1944. 56 | 

3 Maſon avd Graftons Caſe, Trin, 16 Jac. C.B. 

"o p.1o5F. 5.10 

= Mildman ard Standiſhes Caſe, Cook 1 Parts Page | 

| 1061. 53 
Manlers Caſe, Cook 2 Part, P.1061, 5.4 

March and Curtis's Caſe, Hill. 38 Eliz. C. B. 
p.1062. 5 9 

Maurice and Thomas's Calc, Hil. x3 Eliz. B. K. 

1 p.1067. $49 
$ Moore and Blackwells Caſe, Paſch, 17 Jac. B.K. 

p. x069. 5.21 

| Merrell and Smichs Caſe, Hill. 9 Tae. B.R. page 

7 1070. 5.27 

I Martice's Caſe, Trin. 1655. B.R. page 1075 

, S. 30 


Martin Pages Caſe, Mich. 9 Car. B. R, p. 1084 

$, 16 

 _ Caſe, Paſch; 9 Jac. B. R. p. no" } 
The Mayor of Lynns Caſe, HI. 27 Eliz, B. K, 
p.to86. 5.25 

= _-—_ ſs of Wincheſters Caſe, Mich. 14 Car. 


—_ and Langfords Caſe, Trin. 9 Jac, B. R. 
p.1988. S.12 
Sir Matth., Minches Caſe, Paſch, 17 Car. B.R. 
P.1094- 5.19 


Dy, Mannings Caſe, Palch, 16 Jac, Cam. Stellar. 
p.1097. 5.14 
Millers Caſe, Ttin. 19 Jac. BR, p.1098. $.19 


Myor and Comminaity of Londons Cale, Paſch, 


18 Jac, B.R. p.1099. $.26 
Meyres Caſc, Paſch. 16 Jac. Cam. Stellat, p.ro99 | 
$.27 
yne and Scrjancs Caſe, Hill, 1650. B. R. pag. | 
1102. 5.5 
atin and Gunſtones Caſe, Mich. 16 Jac, B.K, 
p.1103.S7 


allory and Jennings Cale, T:in, 42 Eliz, CB. 


P.11C6. 5.2 


Muſted and Hoppers Caſe, Hill. 313 E'z. BR. 
UV,1127. $S.25 

alins Caſe, Mich. 6 Car, C, B, pag* 1127 
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Mictons Caſe, Cook 4 Parr, par918, 5-44 ro | Lard dons and Bourns Caſe, Mich. 15 Car, 
1396, 5-1 | . 
p.1020. 5.1 | The Mayor and Bayliffs of Ma.dſtones Cale, Trin. 


Moore and Dennis Caſe, Paſch. 1 Jac. C+B. 


p.r037 5.5 | 


p.1139. 5.9 


z» Car, BR p.1139. & 19 

Miller and the Kings Caſe, Trin. 17 Jac. B.R. 

p,1142. 5.3 

Margan and Sokgs Caſe, Mich. g Jac. B.K. page 

PeI1 44. 5.9 

Mounſon aud Weſts Caſe, Hill. 30 C.B. p.1148 
S.1 


Malby and Sliepherds Caſe, Trin, 26 Jac. B. R. 
P.1150.S.2z 

Marler and Ayl ffs Caſe, Mich. 14 Yon. B.R. 
p-1157. $.10 

| Millen and Fandryes Caſe, Hill. 22 Jac. C.B. 
p.1160, S.zF 

Sir Walter Mildmay's Caſe, 38 Eliz, Exchequer, 
P1167. 5.7 

Sir Johp Molins Caſe, Paſch, 13 Jac. page 1178 
$.30 

Magdalen Colledg Cale, Cork 11 Part, pag. 1 178 


5. 3 
Milliegton and Burgeſs's Calc, Mich, 30 El Xt 
C.B 


p.1137. $.r 

Michel and Hides Caſe, Mich. 30 El. © 
p.1188. $.9 

Moace and Muſgraves Caſe, in Excheq, p.1191 
$.'3 

Mannings Caſe, Cook ® Part, P.1199. S.1t 


Mayor aud Burgefſes of Lynns Caſe, Cook 10 Parr, 
P-1201. S.2z1 

Anne Mayowes Caſe, Cook 11 Part, p. _ S.z 
; Mulcarry and Eyres Cale, Mich. 13 Car. B, K. 
P1227. $.9 
10 Jac. Ex, 
P-1228.5 19 

Mayor and Comminalty of London and Hutrons 
Caſe, Mich, 1652. p.1232, $.37 
Mayor and Comminalty of London and Altords 


Miller asd Manwarings Caſe, Hill, 


Caſe, Hill. 15 Car. B.K. p.1254,$.4 
Mills aud Shamballs Cale, Paſch, 31 Eliz. C. B. 
p.126r.$S 4 

Metcalf avd Barring'ons Caſe, Paſch. 15 Jac. Cur, 
Ward. P.1269. 5.f, 
Mclwich and Luthers Caſe, Paſch. 24 Eliz. B.K 
p.1253. 5.5 

Marſh and Smiths Caſt, Paſch. 2:7 Eliz. C. BE, 
p.1:$4. 5.11 

| Moor ard Goodgraves Caſe, Mich. 1 x Jac. B,R, 
p.1286, $. 3 

Morris and Pages Caſe, T.in; 25 El.z. C.B, page 
1:87.S 12 

Mitchelborrs Caſe, Cook 6 Part, p.1288. 5.3 


Mead and Sir Jcha Lenthalls Caſe, Mich. 16 Car, 
B.R, p.1289. 5.3 


Mariot 
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- Mariot ard Paſcalls Caſe, Mich, 31 Eliz, Exch. | Marrow and Turpins Caſe, 41 Eliz, C.B, p. = 


p.1310. 5-14 

Le Marchant and Rawſons Caſ:, Trin, 7 Car. 
B.K p1312.S3, 
Molc ,._ "EO Caſc, Paſch, 3 Car, BR. pag* 
P.1323- 5,8 | 
Magdalin Colledg Calc, Cook 11 Part, p13 zo | 
4,946 | 

Morgan and Fgertons Caſc, T:in. '$ oy B, as 

p.1332-S 

Matth:w and Herles Caſe, Trin; 23 Car, B. k. 
p.1248.5.3 
Mathewſons Caſe, Cook 5 Part, p.1350. $:6 
* Morrice aud Bakers Cale, M ch, 10 Jac, B. R. 
p.1369. 5.7 

Maſſcy and Blands Caſe, Mich, 29 Eliz. B. R. 
p.1369. 59 

Morley azd Prognells Caſe, Trin. 14 Car. B, K. 
P.1 370. 5. Hl 

Meads C:ſe, Trirg 10 Jac. C.B. p.1374. 5.7 
Marriot aud Kinſmans Caſe, Mich, 5 Car. B. k 
P.1376. $.14 


Morrwood end Dickens Caſ:, Mich, ,- lac, B.K. 


p.1381, $.19 
Mitchells Caſe, M >, 38 Eliz, C.B. pap. _ 


M-crons Caſe, Cook 4 Part, 
Mary's Calc, Cook 9 Part, p 
Morley and Biſhop of Chicheſters Caſe, M 
3 Car. S:ar-Chamber, p.1424. ms ro 
Mulgraves Caſc, 9 Eliz. Dyer. p-1426.5.17 | 


Sir Muthew Mints Caſe, Mic. 16 Car. B.R. ' 


p.142:8. S. 12 


Sir Anthony Mildmay's Caſe, Mich. 12 Jac. B.R, | 


p.14:8.S.15 

Magdalen Colledg Caſe, Cook 11 Part, page 1430 | 
S.$ 

Morrice's - Caſe, Paſch, a7 Eliz. Cook 6 Part, 
p-1440.S 3 

Marſh and Sm ths Caſe, Paſch. 27 Elim. C.B, 
; P-1441- 5.4 

Lord Mountjoy's Caſe, Paſch, 25 Eliz. C, B. 
P-1443- 5.6 

-Marka!ls Caſe, Cook 6 Part, p.1446. S.5 
Mecskin and H cfords Coſr, Trin. 18 Jac. C..B. 
P.1450. 5.18 

Martin and Murſhal's Caſe, Trin. 13 }:c. C.B. 
p.1457. S.21 

Middlerons Caſe, Trin, 12 Jac. B,R, p. 1416 
S, 27 

P.ſch. 15 Jac. p.1479 


| S kt. 3 
Matthews Menes Caſe, Cook 4 Part, page 1521 
S 


. $5 
Mills aud Snowballs Caſe, Paſch. 31 Eliz. C. B. 
pPeI5 27, 5.15 


Morgan aud Giovers Caſe, 


| 


| Milcs and Pratts Caſe, 


' 


Martin and Parkers Caſe, Trin, 14 Jac. B. RK, 
p1530.$.10 
' Michacls Caſe, Mich. g El z. Dyer, pag* _ 


More and Huſſies Caſt, Mich, 3 Car. Ye 
P.15 39+ $5.36 
Mich. 3 Car, C.5, 
P1545. 5.10 
Mcad and Thurnams Caſe, Hill. 16 Car, B.R, 
P1546. S.14 

Marqueſſe of Wintons Caſe, Cook 6 Part, p. I550 


Morrant and Cammings Caſe, M 


16 
The poor Marriners and Joges Caſc,Paſch, 19 = 
GS 


p.1556. 56 
Sir Tio, Mcad,end Sir John Reynells Cale, Mich, 
to Jac, B, K. P.1399. S7 
Nuanian M:oxills Caſe, Hill, 27 Elz. p. 2395 
S.1 ' 

| Moile and Evi of Warwicks Caſe, Mich. 30 Eliz 
C.B. p.1398. 5. » 
Muſcat and Balletts Caſe, Hill. 12 Jac. B. R, 
P.1464- 5.35 
Mich, 10 Jac, B.K. page 
P- 1465. 5.43 
May axd Frobies Caſe, Paſch, 13 _ B, K. page 
465. 5. 44 
Mofſ: and Neamans Caſe, Mich, 2 Car. B.A. 
P.1467. 5.55 
Morden and Harts Caſe, Mich. 1655. B.K. pag: 
p*'1468. $.62 
Mayor and Jurats of Graveſend and Edmonds 
Caſe, Mich. 10 Jac. C. B. p.149$. 5.9 
Moore and Batlocks Caſe, Mich. 16 Jac. B, K, 
p.1509. $5.36 
Martins Caſe, p.156g. $.19 


—— 


N. 


Okes Caſe, Cook 4 Part, p.780. $.9. pag* 
886, $. 

Sir John Ncdhams Caſc, Cook 8 Part, 155, p. = 

$3. P.1462, $S. 27 

Nevill and Sourths Caſe, Mich, 8 Car, B. RK, 

p26. $.14 

N:wman and Buibb;ngrons Caſe, Mich, 8 Jac, 

Ez F ow 39 

Nevills Caſe, Cook 7 Part, S.$S.1 

Lord Norih and Biſbop of Elies Cale, Mich. 18 

Eliz, P.1040. $.11 

Ncedier and Biſhop of Wincheters Calt, p.1641 

S.2.p.1106 $.14 

Nappec 
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Nepper and Jaſpars Caſe, Trin. 14 Jac. C. B. 
p.1069. $.20 

Nevill ard Nevils Caſe, Mich, 15 Jac. C.B. page 
p-1079.5 19 

Newmans Caſe, HilL$ Jac. C.B. page 1097,5.15 
Newman aud Edwards Caſe, Paſch, 9 J=c. B, K. 
. p.1119.5 21 
Newman and Maſſies Caſe, Trin. 1653. B. K. 
p.11zs. 5.32 

Needler axd Gents Caſe, Paſch. 23 "Our. B.R. 
pP.1142. 5.15 

Newell and Barnards Caſe, Mich. 10 Jac. BR. 
P.II57, 5.14 
Ncel and Hicks Caſe, Mich. 44 Eliz. B.R. page 
% 1196. 5.2 

Norton ard Acklands Caſe, Hill. x5 Car. B.R., 
p.1227. $5.8 

Newes azd Scholaſticus Calc, Plow. Com, p. 297 
1 

Norton aad Lyſters Caſe, Mich. 11 Jac.” C.B. 
P-1319. S175 

Siy JohnNeedharsCaſe,Cook $ Partyp.132 3. S.rt 
Neal and Shefficlds Caſe, Trin. & Jac. B.K, page 


1380. S.1z 


a Daniel Norton and Syms Caſe, M ch. 11 Jac. 
«- B, p.1 333, . 
Nickalls end Walkes Caſe, Trin. hs, Jac. B 


Owen and M' rgans Caſe, Trio. 39 Eliz. p.rrrs 
S. 23 
Owen and Tho. App. Rees. Hill. z Car. B. R, 


p.t218.58.9 
O.born ard Ryders Caſe, H 


il. 3 WM, 3.R. prg* 
1231. $.28 
Old-Caftles Caſe, p.1306. $.4 
Ognells Caſe, Cook 4 Part, p.1 199. $$ 
Overton/and Sycalls Caſe, 37 _ BY. 145% 
5.3. p, 1529 3. 5 

Og'cthorp 44d Hides Caſe, Pa! {ch 23 Eliz. C. 
P.1461 v.26 
Oxford and Crofſ:s Caſe, Trin. 4tE'z. = KR, 
p.1533-506 
Oſborn and Kictons Caſe, Mich, 31 'E b B.R. 
P-1573- 5 03 


—_—_—— 


P. 


Rick and Woods Calc, Hill, $ Car. B. K 
P.773. 5.9 

Puficld and Perces Caſe, Trin. 15 Car. B, RK. 
p-777. 5 39 

Peyroc's Caſe, Cook 9 Patt, p.778. $.3. p.1329 


P.1393- 5-1 S. 
© Necdic: and Biſhop of Wacker _ Hil, Pars and Chauty's Caſe, Trin. 9 Jac, C, B. Pp. 776 


1z Jac. C. B. 1457+ $.2 
Neſſcn axd Hamptons Caſe, Paſeh. i i5 Car. BR 


Nefion and Sharps Caſe, Hill. 43 TX C. Bb. | 


P.1552. $27 
Nicholls aud Granmors Caſe, Hill, 12 Jac. Gs, 


P1469. 
Nicholls aud Chaffes Caſe, Mich. 28 Eliz. C. x) 
P.1406, SF | 


I NN 


0. 
© Caſe, Cook 4 Part, p. 781. S. 11 
p.1o28. S.s 


Owyns Caſe, 4 Elir. Dyer, p. 790. $.7. p. $94 
See.5 


lands Caſc,Cook 5 Part, p.794. 5.4. p.959-S.7 

adell and Moxctons Caic, Mich, 7 Jac. B, R. 
p.$22.$.24 

Dreſwick and Amerty's Cale, Trin. 1650. BK. 
p.#34.5 37 

Dimonds Caſe, Paſch, 37 Eliz.C.B. p.1023.5.9 
Dats and Frith Caſe, Trin; 12 Jac, C.B, page * 
1937. $.14 
Dchelis and the Inhabitants of Werherlyes Caſe, 


Jian, 13 Jac, BJR, p.1057-5.9 | 


' Pawlings and Marriors Caſe, M cb, 43 E'iz. od, 
784. S.15 
Palmers Caſe, Cook 4 Partzp.791.5.3. AIR; 
Poines Caſe, p.$03. S.10 
' Poymer and Poyncexs Cafe, Trin. _—_ B. R. 
810. $5.6 
 Pigort and Harringrons Caſe, Mich. $1 "Eliz.B.R. 
p.$zr.$.18 
Pennans Cale, Cook 3 Part, p.$18. $.8. p wy 


Parker and Lawrences Caſe, Hill, 1x Jae. K "R 
p329. $.16 
Pil:ords Caſc, C 


10 Parr, P. $10. $5 
Platt and the Sheriffs of Londony Cn z E. = 


Dyers 31. 
Proby and Lunileys Caſe, Paſch, r3 FI 
p.333. 4 - 
Plimprons Caſe, Mich. 29 Elz. B. R, "_ —_ 
Sir Tho. Palmers Caſe, Cook 5 Parr, prot wt 
S. z 
Plcadall axd Gulmores Caſe, Hill. az Jac. CB. 
p.$53. S.z 
Paramoucs Caſe, 4 Eliz. Dyey. p«962, $. 1 
Powells Caic,z Mich, 30 Eliz, C. "Ys page $67 
Sea. p 
(e] Muy 
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Parnell aud Bridges Caſc, Hill, 6 Car, C.B. pige 
Sir Nich, Poynis Caſe, Mich, 6 Jac. B. SED 


Mary Portingons Cale, Cook 10 Party page = 


Paſcatius Caſe, 4 Eliz. p.$ — - 

Pannel ayd Fens Caſe, Hill, 43 Eliz. C. B. ww 
Sec. 1 

Pine and Hides Caſe, Hill, 43 Eliz.B.R. = 

25 


Pinchons Caſe, Cook 9. Part, p.797. $43- pe = 
Proby and Mayns Caſc, Ttin, 14 Jac. page "ons 
S. 31 


Popham and Harts Caſe, Mich, 24 Car. B.K. 
p.$84. 7 

Portman azd Swetmans Caſe, Hill, 1654. B 
$85. 5.38 
Pemberton and Barhams Cale, Palch, 32 Eliz- 
B.R, p.3887.$,13 
Peaſc and Meads Caſe, Trin. 11 Jac. C.B. ge 
r3 


Palmer Koowls Caſe, Hill, 34 Eliz,B. R. py 


Perruddock axd Newmans Caſc, Hill. 28 Tag 

B.R. p.897. $.22 
Perrifor's Caſe, Cook 5 Part, p.9.0.56 
Paik and Moſſe”s Caſe, Trin, 31 Eliz, B.K, Rgen- 


” og and Ccl'ifords Caſc, Palch. r5 - ba 
B.R. p.905. S'23 
Pattenhams Caſe, Mich, 5 Mar. Dyer, p. 909 


S.11 

Plowden and Oldfords Caſe, M ch, 15 Car. BR. 

P.9IT. S.25 

Platt and S\caps Caſe, Paſch. 9 Jic, B.R, p9rT 
S. 2 

Pridle and Nappers Caſ:, Cook 11 Part, one 


35 
Pix and Thrills Caſc, Hill, 13 Jac. Page vs 


Parry and Parris Caſe, Paſch. 15 Jac. < B. 


P-915- 5.13 
Plotrs Cafe, Hill, x5 Jac, C. B. p.916. $.9 
Sir William Pelhams- Caſe, Cook x. Part, p.918 | 


$.20. P953. $7 | 

Peirpoints Caſe, Hill, & Jac. C,B. page 923 
S.11 

Puficlds and Percics Caſe, 15 Car. B.R, p.g28 


S. IF 

Porter and Tompſons Caſe, Hill, 14 Jac. C.B. 

p.932. S.2z 

Powſloy, aud Lowdalls Caſt, Paſch. V .. B.R, 

p934 S.s 

Pell and Browns Caſc, Hil, r7 Jac. B. K « P-935 
$ 


ST 
Pater and Steddalls mw Paſch, 29 Eliz, C. B. 


944-519.0.754- $.10 
Piggnt and Hucringrons Cale, Mich, 31 Eliz.B.R, 


P-947. $.19- 


S.7 
Podgers Caſe, Cook 9 Part, p.95 3+ S. 7. p 1185 


P.crs and. Hors Calc, Trin, 30 B. R. page gg4 
+ I0 


Pauncefoot and Blunts Caſe, Mich, 36 Eliz. Ex. 

chequer Chamber, 4 959. $.4 
Penycocks Caſc, 4 Mar, Dyer, 960, S.1 
Sir Tho. Pickerings Caſe, Hill. 13 Jac? Pp. 44 


Pridle and Nappers Caſe, Cook 11 Part, p, 5 


6. 17 
Profter and Johnſons Caſe, Hill, 7 Jac. B, R. 
P.1023, 5.3 
Purfrey and Grimes Caſc, Hill. $ __ BR. pag, 
1023.8 
Paſmore and Provwſcs Calc, Hill. 24 Eliz. C, \? 


p-1026, $.3 

Pollard and Alcocks Caſe, 32 Eliz, Car, Ward. 

p.1030.S.1z 

Plowden and Oldficlds Caſe, Mich, 15 Car, B.R. 

P-1032. $.106 

Philpice and Ficlds Caſe, Mich, 21 hac, B.R. page 

1067. 5.9 

Parker @4d Parkers Caſe, Mich, 12 _ C. B. 

069. S.16 

Plant and Thorleys Caſc, Hill, x4 Jac. c. B. page 
1670. $.16 


Pierpoinrts Caſe, Hil', 6 Jac, C. B, page 1073 


$.17 

[onnatic and Langfords Caſe, Mich. 8, Jac, 
B, RK. p.to84. $.10 
Porters Caſe, Paſch, 12 Car. B, R, page 1087 
$:K. 9 

Ploydens Caſe, Trin. 2 Car. B, K. page wy 


Sir Nich, Poynrs Caſe, Mich. 6 Jac. B.R, p. wb 
S. 17 
| Palfryes Caſe, Paſch. x7 Jac, B. R. page on 


Peto axd Sanderſons Caſe, Mich, 15 Fac, I R. 
p.log9y.$7 

to Sir John Curſons Caſe, Paſch. 17 Jac, 
o96. 5.8 

Pentleron and Gunſtons Caſe, Mich, 39 El Eliz.C.B, 
Pp, 1097. $.13 

Parker and Sande;*s Caſe, Hill. 14 Jac. B. R. 
p.1098. $. 20 

Pye and Lovells Caſe, Mich.z5 Car. C,B, p.1099 


S, :t 


Pye and Weſtly's Caſe, Trin, 16 Jac. C.B. paige 
I1oo, $.39 


Pgrers 


[%S 
i 


. 


AT PF (Pridgeons Caſe, Trin, 9 Car, B, R, page 2163 
' S. 


s K 


> 


'P 


*£ 
L4 
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1100, S, 

13 Jac. C. B. 
p.1106. $.16 | 
P.1107. 5.2 


Porters Caſe, Cook x Parr, 
Parkin and Parkins Caſe, H 


Poles Caſe, Mich, 24 Eliz, C. B. 


Hl 


1107.56 | 


P- 
Pric: and Parkhurfts Caſe, Mich. 11 Car, B. R, | Palmers Caſe, Cook 5 Part, 


p.1108, $5.9 
Pur flow aid Sharps Caſe, p.1112. $8 


Porter and Packers Caſe, 


. | 
| R— Tr:vilians Caſe, 
Pigott and Hurringrons Caſe, M.ch, 31 El.z. BR, | 


| 


p.1118.S.18 | Pale ard Osborns Caſe, M 
| Profter ard Jobnſons Caſe, Hill, 7 Jac, B. R. 


Parks Gaſe, ' x Car, B. p1269.$ 10 
_— and Paitridges Caſe, Mich. 29 Eliz, 

F-I2Gt. $.% 
Mi:b. 3z Eliz. C. B. 
P.126t.S.z 
p.1266. 5.8 
ſe 1294. S's 
Puckerings Caſe, Hill. 13 Jac. p. 295 


S.$ 
Mich, 15 Elir. B. R. 
1309, S. 2 


Lord Pagens Caſe, 14 Eliz, Dyer. 
Sir The. P 


1119.5, 22 | Pitts and James Caſe, Trin. 13 Jac. C.B. p. agen 


© - Pigort and Pigorts Caſe, Mich. 3 * B.R. page 


11123. $.7 | Lord Pagzs Caſe, Mich, 32 Eliz, "PT... 


Paramore ard Robinſons Caſe, p.1125.$.18 ; 
| Pope and Skinners Caſc, Trin. 12 Jac. C.B. 


1125. $.20 
Paiker and Taytors Caſe, Mich, 


Car. B.K. 

p.11:$, $.29 

>" vr Barhams -Caſc, Palch. 32 Eliz. 
p-1134. 5.5 


ECB 
NF | Þ Pcrers and Haywards Caſe, Trin. 21 "oe. B.K. 


 » William Porters Caſe, 
, Sir Ed. Pi iczons Cafſc, Cook 5 Parr, page 1184 


+ 


P.1141.5.r1 


þ NE Pramcer and Verralds Caſc, Mich. 33 Eliz, B.R, 


p.1160, $5.26 


 Purfrey and Grymes Caſe, Hill. $ Jac. B.R. page 
1160, $.27 


4 
p.1167.8.9 


S. 16 

V.;gill Packers Caſe, Cook 8 Part, page 1195 

S. 25 

Place and Plowmors Caſc, -Trin 12 Jac, B.K 

P.r195. $.30 

Partricg* and Strange”s Caſe, Plow. Comb. p 1197 
S. 6 


Pennyfathers Caſe , Cock 4 Part, pag* 1215 
my 


Pincomb and Thomas. Caſe, Hill. 16 Jac. B, 

p.1223. 5. © 
Sir Allen Piercies Caſe, Mich. 7 = Cur, Ward, 
P.1233. 5.14 

Pao ard Pembertons Caſe, H.1L ow. EY 
p.123}. 5.46 

almer and Hamfreys Caſe, Paſch, 35 Eliz. B.K 
v.1:34. S.4% 

rey and Herberrs Caſe, Hill, I Eliz. BR, 
p.r234.5.55 
nchons Caſe, Cook 9 Part, p-1236.$.10 
aramour and Yar dicys Caſe, Plow. com. p.1238$\; 

r239.5S. 5 


eacocks Caſe, Paſch, 18 Eliz, Ry 
©, Palch: x 


acoci avd Sir George Reynells 
Jac. C.8, P.1243+ $.4 


1 


| 


y. 1319.52 

Partridge and Strang:='s Caſe, Plow. Com. p.1323 
5. 19 

Purfrey and Grymes Caſe, Mich. $ Jac. B. KR, 
P-1324. 5.14 

Mary Porringeons Caſe, Coop 10 Part, p. mw 
.v$ 

Perrifers Caſe, Cook 5 Parr, p.1326. $9 
Pewes Caſe , Paſch, 6 Car. B. R. page 123t 


—_ and Echards Caſcy P:1347. $2 
Sir Hugh Portmans Cale, Cook 7 Part, page pe 348 


Pain and Bennis Caſe, Paſch. 17 Car. B, Re 

P.13 49. 5:23 

Sir Hen, Pigorrs Caſe, Cook tx Part, page't35s 
s.5 


Powle ard Hapgers Caſe, Trin. 16 Jie, B, R. 


P1354. 5's 

Paſhams Caſe, P. (ch. 16 Ig: C.B. page 1355 

. S. 14 

armirer and Cre(lics Caſe, M'ch, 2'3 Jac. B. R, 

p.1357- 5.9 

Pearuddocks Cafe, Trin, 40 Eliz, C,B. p.rz48 

Sea.'s 

Piggorrs Caſe, Cook 11 Parr, p.r373. S. | 
Parker and K:naday's Caſe, Trin. & Jac. B. 

P.1377. 5,19 

Sir John Pexers, Cle, Paſch. 30 Eliz, n.. page 

7.5.1 

Lady Platt and | lead. 11s Caſe, Mich. 4 Tae B.R. 

P.1379. 5.1 

Parker and Herolds Caſe, Mich, 29 Eliz. B. R, 

p.13898. $7 

Phelps and Wizſcombs Caſe, Hill, 9 "Jon B.R, 

p 1392. $.8 


; Peihams Caſe, Path, 25 Eliz. Excheq. p. 1399 
S.1k 
S. 7 ; Sir Tho, Pickerings Caſe, HW 13 Jac. p. 139» 


Polcy ard Oxborn; Caſe, Mich. x5 Eliz. B.R., 
p-1494« $5.8 
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Sh Ed, Phicrons Caſc, Cook 6 Part, page bs 


4 

Plowden ard Officld Caſc, Mich. 15 Car. B. R. 
P.1439.5.2 

Pridle and Nappers Caſe, Cook 11 Part, F-1440 
7 


Poyns and Gibbons Caſe, Mich, 14 Jac. p.1446 

9 
Pinnells Caſe, Cook 5 Part, p.1450. H 20 
Vclhams Caſe, Paſch, 25 Eliz, Exchequer Cham- 


ber, p- 1453- $.1 
Plymp:on and Dobynens Caſe, Mich, 31 Elz. 
C.B p.1460.$.13 


Peyrons Caſe, Mich, 4o Eliz. B.R., p. _ 
S.1 

Parmort and G: iſſiens Caſe, Trin. 28 Eliz. B, k 

P.1462. $.23 

Pulcs Caſe, Mich. 24 Eliz. C. B. Page 1933 


Prowſcs Caſe, Mich. 16 Car, BR. page 1527 


$e14 

Podgers Caſe, Cook 4 Part, P.1531, S 19 
Pratt and D;xons Caſc, Hill, 9 Jac, BR. p. 1939 
29 


Pells and Sanderſons Caſe, M <>, 2 Eliz. p. 7400 

Parſon of Pckirks Caſe, Paſch, 10 Eliz, p.15 44 
> 3 

Palmer axd:;Therps Caſe, Trin, 25 Eliz. B.R. 


p.1547.S 4 

Pew and Jefferies Caſe, Paſch. 12 —y B.R., 
p.1550. S.1: 

Pierce and »Dacres Caſe, Paſch, 29 Eliz, C.B. 
454A t553.5.27 

Pariſh of Aﬀen and Bitte Bermidges Caſe, Trig. 
13 Jac: C P1554. 5.3% 
Paiks asd Kemps Caſe, Paſch, 10 Jac. B R. page 
4 5.39 


ſs 
Iſabell Pzeles Caſe, Tiin. 5 Car. "4 p-1557 
S.4 
Pendavis and Kenſhams Caſe, Hill. 16-Jac. B. Re 


p.1465. $.40 

Palme and Hudes Caſe, Hi, 27 a C.B.p ge 
p.1472. $.20 

Lady Platts. Caſe; M'h, x1 Jac. B, R. p. 1490 

Sc. x 

Porkes Caſc, -1491-S 5 
Puſany and Leaders Caſe, Mich. 25 Eliz, B, R. 
P-1495- S.7 

Parrey and. Chauncies Caſe, Mich. x Jac. B, R, 
p.149% $.26 

Pitt and Chirks hs of a 1498.$.21 
Palmcr and -—_ «aborough”s Caſe, 

Paſch, 33-Elix, p-1410.S. z | 


_ = DAI — 


Q 
Uicks Caſe, Cook 9 Parr, P.1394.S x 
Ow Caſe, Mich. 8 Jac. C.B., p. 2009 


Ze 
| The Queen and Leighs Caſe, Trin. 29 Eliz, C.B, 


P.1347. 5.2 

Quick and Ludborrowes Caſe, = 13 Jac. 
B.R. 1381. $.20 
Queen nd Biſhop of Yorks Caſc, Paſch, 30 Eliz, 
P1434. 5.2 

n—_ - Middletons Caſe, Mich, 29 Elz.C.B, 
p.1435. $10 


Queen and Dean of Chriſt- chande? Calc, Mich. 
27 Eliz, BK. p.1493- 5-1 


R. 


Exocick and Chapmans Caſc, 16 Jac. p. a 
Royſtcrrand Eccleſtons Caſe, Hill, 26 Jac, B. bY 


P.7732.$S.1% 

Ric? and Shecres Caſe, Hill, x3 Jac, Exchequer, 
P77 4- 5-25 

andalls Caſe, 44 Eliz. p.$00. $.4 
Rearsby and Cuſtes Caſe, M6, v1 = oy 
p. 800. $.4 

Rufſcl's Caſe, Cook 5 Part, p.801,.$.1z 


Rawlyns Caſe, Cook 4 Part, p.864. S.2. p.t027 
Sea. 2. 


Rew ard Longs Caſe, Mich. 41 "= Lone + 
S. 

Rawlins and Barrens Caſe, Trin, 12 Je << R, 

S 37 

Rawlins and Viners Caſe, Trin.x65 3 WY p. $14 

Sed. 3 


Sir Ralph Rowlers Caſe, 3 Eliz. Dyer, p. 24 : 


Reymand andBar bedges Caſe, Trin. 15 Cir.B. R. 
p31, S.11 


Rig:wayes Caſc, Cook 3 Parr, p.833. S. et {6 
Ratcliffs Caſe, Cook 3 Parr, 40. 0 
Refor of Cheddingions 


904. 
p.839. 
Caſe, Cook x Part, 4 %; 


i Richardiom 


1. 44 3X 


ut 


4 
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Richardſons Cale, Mich. 6 Jac. B.R. p. _ 
Rew and Longs Caſe, Mich, 45 Eliz. B.R, 2875 


Rufſcls Caſe, Cook 5 Parr, Pp. 29, x>- 
Ruſſell and Pratts Caſe, Mich, 32 El: ar gs 
4, 


Rich and Franks Caſc, Mich, 7 Jac, B. R, p. ts 
>. 19 


Reads Caſe, Cook 5 Parr, p.$388.$ 1 
Kobinſon and Cleytens Caſe, Trin. 6 Car. B.R. 
p.897. S.24 


= Roſſer and Welches Caſe, Mich, 14 Jac. C.B. 


— 


p.g9oz 5.4 

Sir Henry Rolls and Osborns Caſe, Trin, g Jac. 
p.905.$.28. p.lo03. S. 10 

Requeſh axd Requeſh's Caſe, Hill, x3 Jac, Cam, 
Sielkar. p.943.S.15 
Rulle and Ardwicks Caſe, Hill. 43 Eliz. B.R, 
P9523. S.z 


Lady Ruff: 11s Caſe, Mich. 5 Jac. BR, p. 957 
* Sir George Reynell and Meads _ _— -- 


Jac. B. R. $3 
Sir Williams Read-and Booths Caſe, Pac 5 Jac, 
—_ $.7 


Reyner and Powells Caſe , Hill, 6 Jac. © ao 
5 
Mich. 4 4 Exch, 


” Roſwell and Vaughans Cafe, M 
p.1601. $.3 
2 * Sir George Reynells Caſe, Cook 9 Parr, p.1018 


$.6. p.1174- $.4 
R wilins Caſc, Cook 4 Part, p.1027. $,z 


pm——_ and Lady Stallagers Caſe, Mich, 5 Jac, 
p 1048. S.13 | 

Kimeds Caſe, Hill.-33 Eliz.C.B.. p, 1648 
S.6 

Robinſon and Walters Caſe, prog. S.6, page 
1055.5S.11 

ond and the Inhabicants of Okivgs Cale, 
in. 2 Car. C.B. p.ros83 Sz 


Reynells and Buckles Caſe, Trin, 17 Jac. C. B, | 


p.1068. S.13 

ir Waiter Rawle'ghs Caſe, Mich, + 1% B.K, 

p.1078.S 14 

Royleys Caſe; Hil'. 9 Jac, B.R. p.1086. S.24 
y William Keacs Caſe, Tr.n. 19 Jac. B. KR, 


P. 1931+ S. Iz 


Kickbyes Caſe, Trin, 18 Car. BR. page 1094 
ichardſons Caſe, Hill, 1656, B.R. p. 119 
Luddouks Caſe, Cook 6 Part, P.1120.5.6, Ton 


Raymend axd Bacdeges Caſe, Trin, 15 Car, C.P, 

p. 1140. 5.7 

Robbirs ard Sambverhs Caſe, Paſch. 13. jac, B.K. 

_ S. 14 
ic. 7 Car, 

P.1146.58 

Sar nc Kolls, and Sir Robert Ozborns Calc, 
Car, C. A P.t19t.S.1 

At Chedd.ngions Caſe, Cook 2 Vart, p.1 205 

S$.4.27.1225. 5.5 


Rofſc and Ard ich Caſe, Hill. 43 Elz. B. K., 
p.12tt. 5.18 


Rickman and Garthy Caſe, Trin, 5 jJac.. B.F. 
p.t218, S.1 


Read and Naſhos Caſe, Trin, 31 Elz. BK, page 

12209. 5.6 

Rouden ard* Moulſters Caſc, Trin. 18$ Jac. C.B. 

P.1221.5.9 

Retorick av#d Chaypells Cafe, Hill, 5 Jo B. Ks 

p.1338.56 

Roſe aud Bartlers Caſe, Trin. + Car. B.R, page 

1238.8S$ 

Kighbies Caſe, Paſch. 17 Jac. Cur. Ward. p.rz68 
5. 4 

Kead and Purchaſcs Caſe, p.1238.5$ . 

Sir George Reynells Caſe, Co:k 10 Part, p,123g 
S. & 


R-ynell and Champernoons Cale, M 
B. KR, 


R'gewayes Caſe, Cook 3 Part, p.1133. S.9. page 
128g. S 4 

3 Parr, P.1294-S.L 
$ Calc, Paſch. 14 Eliz. page 
1317. 5.19 

Randall and Browns Caſe, Mich. 24 El:z, Cor, 
Ward. p113z7.$S.4 

' Si Jobn Karcliff and Davis Caſe, Hill 9 Þc, 
R, p.13:8. $.7 


Ratcliffs Caſe, Co 
Repingalc and Cov 


B. 
Read and Hawes Caſe, Trin, 15 Jac.C.B. P1354 
S.7 


Reneger and Fogaſſa's Calc, Plow, Com. p.z 4 
S.1 
Ric'ard and Carvanclls Caſe, Hill, xx Jac. C. FP 
OY S. a, 
Robbins aud Barns Caſe, Hill, 15- Jac. C. 
p.1370. $ - 
Raven ard Stockdales Cafe, Mich. 36 Eliz, C.B, 
P-137 4- 5.2 
Radſtone and Yates Caſe, Trin. 17 _ R. K, 
p.1332. $.29 
C.3. Page 


| Rolls and >1 ſons Caſe, Trin. 20 Jac, G, 
1385.5 6 


* 
Roſſe and. Ardwicks Caſe, Hiil, 43Fliz. C.B. 


P.1 335. $.7 


Sir George Reynel!s Cafe, cook 4 Par, p. _— 


S- 13 
Reive and. Gwens Caſe, Yhch 15 Jac, BR. page Rudd ard the Biſhop of Lincoln Caſe, Mich. 26 


1137. 5.3, 


Jac, C.8, [3437-15-17 * 
Rawlins 


Sanlto cad Sir Hen, Yaxleys Caſe, Trin, 9 Car. 


A T able of the 


C.B P.1449. 5.7 

Rayſoa and Winders Caſe, Mich, 16 Jac ©. = 
P.1447- 

Robinſon ard Frances Caſe, Hill, M Jac, B.R. 

p 1450. S.19 

Randalls Caſc, Trin. 24 Eliz. Cur. Wa'd. p. wy ; 


Robinſon and Mayes Caſe, Mich, 40 Eliz, B. R, 
46. S.21 


P- 
Sir _ Rarcliff and Davies Caſe, Hill. 17 Jac. 
p.1479. $5.16 


.K 
Sir W—_ Reynells Caſe, Cook 9 Pare, Pp. -_ 
Rones Caſe, Mich. x5 Jac. B, R. page _ 


Sir wy Rolls and Boulrings Caſe, Mich, : z ek 
B, R. poke. $.39 
Reynold: and Poo'es Caſe, Hill. 18 J:c. C. B. 
p.1498. x1 22 


— _— 


S, 


Tandifl,'s Caſe, p.759. S 2 
Ra Caſe, Mich. x11 Jac. C.B, Hob. 
P-762. $.1 

Smith ſs... Caſe, Hil. x1 Jac. B.R, p. 76s 


S.$ 
Sprige and Rawlinſons Caſe, Paſch. 17 Car. 
B. R, 


P-771.S.3 

Savils Caſc, Cook 11 Part, p.771.5.5 
Soneend Sir Rich, Grubhims Caſe, Paſch; 1: 
Tac. B.K. P.77$- S.29 
Southvood and Miktons Caſe, Mich. 17 Car. B.K, 
P-777. 5.38 


$'\mpſon end Southwel!ls Caſe, P:777« $.46 
Slades Calc, Cook 4 Part, p.783.S.7. p. = 


Se 
Sir John Shirley and Barbara Woods Caſe, Hull 


10 Jac. C.B. p.786.5.23 
Sparrow and Materſocks Caſe, Hill. $ Car. B, R. 
P-793+ 5-4 
Siayes Caſe, 4 Eliz., Dyer. P.793. 5.1 
-Simpſon and Jackſons Caſe, Trin. 20 _ B.R, 
$804.88 
Stone and Marches Caſe, Trin, $ Jac. "page for 
I, 9 
Su tons Caſe, Cook 10 Parr, p.$07. S1 
L. Stanhep and Biſhop of Lincolas Caſe, Paſch, 
14 Tac, C.B. Lo S.z 
Srowells Caſe, Plow. Com. $08, $.s 
Sir Tohn Stonchovſe and Sir John Corbers Caſe, 
Hill, zo Car, B,R. P-$11,$.19 


I ames of Caſes, 


-$16.5.9 


Scovell and Cavells Caſe, Mich. 31 Eliz, B.K, 


p.816. 5.11 
Salkeild and Howards Caſe, Mich, 17 Jac. B.K. 
p.822, 5.27 

S:one and Marches Caſe, Trin. $ Jac, B.R. p.8#:z 
S. 39 

Stabbs and Flowers Caſc, Trin, 7 Jac, B,R, pl =_ 


Spaniſh Embaſſadour aud Giffords Caſe, Paſte 
14 Jac, B.R, p-823, $.36 
Slingsbyes Caſe, Cook 5 Part, p. $25, $.19 
__—_ and Farmery's Caſe, Trin. 1651, 
p-$27.5.19 

yi Griffichs Caſe, Hill, wo. B.R. pag. 
$23. 5.9 

Smith and James Caſe, Hill, 15 Car. B.R, p.8:3 


S.9 

Sir James Sanderſons Caſe, Mich, rx Jac, Excheq, 
p.3:8. $.9 

Sir Rich, Shurtlkewhoths Caſe, Mich, 37 El z, 
B.R, p.$39. $.20 
Sheriff of Eſſex Caſe, p.832. $.5 
Stones Caſe, Mich. 8 Jac. C.B, p.834. $.16 
Dr. Succliff and Si7 George Keynells Cale, Paſch, 


13 Jac, p.836.5S. 2 
Sir Henry Slingsby and Lamberrs Caſe , M.ch, 
12 Jac, B.R. p. 836. $S.3 


Smiths Caſc, Hill, 4r Eliz, C.B, p.837. $.10 
L. Sheffcild and Ruclifts Caſe, 21 Jac. Excheq. 


Chamber, p.$39. $.3 
L. Sanchars Calc, Cook 9 Part, 119, page 849 
SeR. 4 


Swinnertons Caſe, 13 Eliz, Dyer, p.846, $.z1 


Seymors Caſc, Cook 10 Part, p.346. $21 
Sy _ Caſe, Cook 8 Parr, p.848.$.13 
rp and Purſtowes Caſe, $48. 5.16 
_ Dickens Cale, Mich, 31 4 C. B. 
p.848. $.17 


S.1 

Strowd and Willis Caſe, Mich. 29 Eliz. B. R, 
$53. 5.6 
i Style and Hennings Caſe, Trio, 3 Jac, BR p: bs ; 


Spilmanz Caſe, p.356. - S 
Smith and Merchants Caſc, Mich, 16 (4 B.R, 


Sparries Caſe, Cork 5 Parr, 
Sir John Shirley avd Barbara Woods 23.5 Hi i 
10 Jac. C. B, p.875.5.1 
Swaynes Caſe, Cook 8 Parr, $76. 5.9 
S*chevertell and DalesCaſc, Trin, 2 Car. B, K. 
p.3877. 5.15 


Smith 


Slade and Thompſons Caſe, Hill, 9 Jac. B. R, 


Shclleys Caſe, Cook r Part, p.852, FS.2. p.971" 


POVg- = £ 


A T able of the 


$mith- awd Staffords Caſe, H ll, op Bo mo 
74- 

Samnis and Mercers Caſe, Paſch. 19 Jac s.K 

p.899- 
Smith aud Norſolks Caſe, Mich, 7 Car. B. RK. 
p _ 23 

Strodden and Harvies Caſe, Hill, 5 Jac. 

$932. - r0 
Sheriff ard Wrothams Caſe, Trin, 15 Jac. B R. 
p.892. 5.11 
Speck and Specks Caſe, Mich, 41 Eliz, C.B. 
p.893. 5-15 
Sir George Sidenhams Caſe, Paſch. 26 Eliz. C.B. 


p.395. 5-16 
bay” Caſe, 5 Jac, Excheq. 


p.$99. 5-1 
ho. Shirleys Caſe, Hill. 13 Jac. Page oy 


= Speck and Richards Caſe, Trin, 15 = ©. 
: p-90 14 
> Lord Staffords Caſe, Mich. as _ C.B. p.906 
7. p-1195. 5. 
” Smich and Bonſals Caſe, Hill 39 Eliz, == 
p.50 
F; Sir Nicholas Swnderſon and Harriſons Caſe, Mich. 
© 21 Jac. B.R, port. $.28 
p, Sury and Pigoces Caſe, Hill. 1 Car, B.R, p.g1z 


S. 31 
w_ Ed. Seymors Caſe, Cook 10 Parr, page 916 
"Hemmend Siranges Caſe, Mich. 9g Gn C. B. 


S, 6 
p.927. 5.4 
Te Lord Sheffeild and Ruiclifls Caſc, Mich, - "Io 
Exch, Chamber, P-927- S.5. p.960.S.5 | 
| Sencloes Caſe, 3 Mar, Dyer, p.9:8, S.1z 
{- $ S'arps Caſe, Cook 6 Part, p.928 S.16 
= Scakles and Butlers Caſe, Hill. 12 Jac, C,B. 
MO P.929.5 4 
= Semains Caſe, Paſch. 16 Jac. BR. p.933.$.7 
P.1'52. 5.5 
Þ Stork and Foxes Caſe, Trin. 14 Jac. B. R. p.937 
$.14 
Saffins Caſe, Cook 5 Part, p.943. 5.9. p.arzrg 
S. 91 
Salvin and Clarks Caſe, Hill. 20 Jac. B.R, p.942 
S.r1 
phens Caſe, Hill, 30 Eliz. C, B. page 947 
SeR. x 
Snigg and Shirtons Caſe, Mich. 5 Jac. Cow. 
Stellat, P.949- 5.5 
Sidnam and Parrs Caſe, Mich, 13 Jac, B. R. page 
p.95o. 5.8 
pwern and Smiths Caſe, Paſch. 1 Car. — 
Chamber, « $.t 
:eward and Sir George Reynells Cafe,” Vat , 21 
Eliz, p.958. 5.7 
s Caſe, Mich, 29 Eliz.B.R. p.9632. $.4 | 


v of ! th 


® = 
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Samins Caſe, Trin, 9 Jac, Cur, Ward, p. 98r 

$:&. 2 

Sourhbies Caſe, Mich, 2 Jac, Car. Wod. p. 982 
S. 


4 

Sir Nich. Sctrange”s Caſe, Cook 106 Part, p. goo 
S. 6 

Shelleys Caſe, cook 1 Part, p.999. S.1,z 
Samford ard Wards Caſ:, Paſch. 3o Eliz. C. B. 
p.9932.5.16 

Suwills Caſe, Cook 11 Parr, pP.992.$S.14 


Spencers Cale, Cook 5 Part, p.994- S's. ones 


$*ymors Caſe, Cook 10 Part, p.997. $.22 
*Mary Shipleys Caſe, P.1002. 5.6 
Sopelane and Ronydlers Caſe, Mich, 3 "on C. B. 

p.1004. $.9 


S-ockdales Caſe, Trin. 9 Jac. Cur. Ward. p. 1014 
S.9. p.-1978. $.16 


Sccoggs Caſ:, Mich, 2 Eliz, Dyer, p.ro17. S. x 

p.1972. S.1z 
Stewards Caſe, Paſch, 2 1 Eliz, in Cancel. p.1018 
S 7 

} Scamblers Caſe, Mich. 40 Eliz, p.1o19. $.9 
Sephens axd Porters Caſe, Mich. 3 Car. C. B. 
p-1020, 5.7 

The Serjants Caſc, 28 Eliz. p.1021.5.3 
Senclegers Caſe, Mich. 29 Eliz, C. B, p. 1023 
$.10 


Starkey and Poals Caſ:, Trin. 8 Jac. B.R, anon 


Sir George Sidnams Caſe, Paſch, 26 Eliz. p. _ 
S.& 
Surton aud Doxſcs Caſe, Trin. 26Eliz. C. B. 


P-1042., 5.8 
Scovel and Cavels Caſe, Mich, 31 Eliz. B, R, 
p.1042.S 10 
Sylliards Caſe, Trin, $ Jac. B. R. p.1944.5.$ 


Spray and Sherrans Caſe, Hill. xz Jac. C.B, 
p.1046. S.4 
Spark and Purnells Caſe, Hill, 11 Jac. C, B. page 
1049. 5.8 
Seagood and Hones Caſz, Mich, $ Car. B R. page 
1050.5S.r 
Skipwiths Caſe, Trin. 9 Jac. B.R.' p:1o054. 5.6 
Stirt and Drungolds Caſe, Hill, 14 Jac. B.R. 
p.Ic55. S.tr 
Slawneys Caſe, Trin, 12 Jac. C. B, page 1064 
S. 5 
Smith axd Bowyers Cafe, Paſch, 17 Jac. B. R, 
p.1067. S.E., 
Smiths Caſe, Hill. x3 Car. B.R. p.1075. S-25 
Savages Caſe, Paſch. 2 3 Car. B, R, page _ 
5.6 


Sovers Caſe, Trin. 31 Eliz, B,R.. paze mo 


Sh:-1dons 


Mary Smiths Caſe, Trin. 12 Car. B.R. p. Ve 


Shirren and Taylers Caſe, Trin, 30 Eliz. B. R. 
P.1095- 5.3 

Si vedale and Sir Ed. Lenthalls Caſe, Hill, x2 Jac. 
Excheq. p.1096, $.10 
-Siywright and Pages Cafe, Mich, 31 El z.C.B, 


p.1096. 5.9 | 


Shoyle and Taylors Caſe , Mch. 4 Jac, BR. 
p.,n098. $.18 
Stoneley and Bracebridges Caſ:, Mich. 26 Eli, 
B.R. 
Sherwells Caſe. Trin. 20 Jac. C.B, page 1112 
> 
Simms Caſe, Mich, 7 Jac. Cur. Ta'd. Pp. _ 
B. R, 23 | 
Smalman aud Agborowes Ca(:, Mich, 13 oe 


p.1118, $.17 | 
'Swaff and $ lleys Caſe, Trin. 14 Jac, C.B.' 

p. 1124. 5-11 | 
S-pers, Caſe, Dyer, 34, p.1129.52 


Mary Shipleys Caſt, Cook 8 Part, page 1131 


See. 4 | 
Stainrcde and Lacocks Caſe, Paſch. 4 Jac, B.R. | 
P.1140. 5. 3, 
S ith axd James Caſc, Hill, x5 Car. B.R. page | 
1145. 5.6 

Spictlchouſe and Farmory's Caſe, Trin, 1651. | 
B.R, P.1141.S 12 
S'ocoratts Caſt, Hill, 71 Car. BR. page 1141 
S. 13, 


$indford and Coope:s Caſc, Hill, 3 Car. C.B, 
pa 1144. $5.10 
Sir John Smith and Peaſces Caſc, Paſch 


26 Eliz, 

B.R, Pp. 1148. S.z 

S-'y and Flayles Calc, Trin. 21 Jac, BR. p.1148 
S, 

Scoorfields Caſey, Tin. 8 Jac, Car, Hard. p. _ 
S. 

S:anhep and Star hops Caſe, Hill. x5 Jac. B, K 

p.1149. 55 | 

_ n ard Barneils Caſc, Mich, 28 Eliz, 

R. Pp. 1156, 5.5 

2k ord and S'cphens Cale, Tin, 14 Jac. B.R. 

p.1159. S.z1 

Lady Sands Caſe, Mich, 5 Joc, Exchequer, page 

1168. $.10 

Siring?. llowes Caſe, 3E. 6. Dyty » page 1168 

$:8. 11 

Seevenions Cale, Mic, 10 Car, B. R. page 1163 | 

S.15 

Sev:nlun aud Woods Caſc, Mich. 10 Jac, B. R, 

p.1176. $.9 

Sir Warham $t, Leg*rs Caſe, Mich, 12 Tac. Cur. 

tad. P.1177, $.19 
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Sheldons Caſt, Mich, 33 Elxz. B.R. page _ | 


p.t1c6. S.19 | 
| | Salmon and S vans Caſe, Trin, ” Jac. B, x" 


Spinola's Caſc, rg Eliz. 
Dt Sheff-1d* an Ravclifs 


Sp:cors Caſe, Cook 5 Part, p.1194- $.18. P-1359 
3 
Strange and Partridges Caſe, Plow. Com, p.t2or 


$.12. p.1203. $.9 
Smith and Trinders Caſe, Mich, x Car, C. B, 


p.1221. $.8 

Smith and Bowles Caſe, Hill. 13 Jac. BR. patz18 
S, 12 

| Saunders Caſe, Cook 5 Part, p.122 4. S.15 


Paſch, 8 Jac, C.B, page _ 


| Srzamans Caſc, P 


1229. $.14 

S\clcomb and Hawkins Caſe, Hill, ts Jac, B,K, 
P.1231.S.26 

| Sir John Saint Johns Caſe, Trin. 15 Car. B,R, 
p.,1231.5.32. p.1336. $5 

Smalman and Agborowes Caſt, ——_ 13 Jac, 


C.B, 1233. $.43 
Stephens and Lairons Caſe, Mich, & Eliz, C.B. 
p-1234- S.F1 

Southward and Millards Caſe Mich. b Car. B.K, 
p.1338.$S.5 

' Sanders and Cormiſhes Caſe, Trin. _ B.R, 
1239. $.6 

Sumacl and Hoders Caſc, Hil, Ly Jac, B, RK, 
p.1241-$S7 

Satron aud Dowſ:s Caſe, Mich. 26 = = 
244. $.1 

Stbbs end Geodl icks Caſe, Paſch, b Elz. B.R, 
P.1245- 5.3 

Scaffords Caſc, Paſch. fo Eliz. C, B Pp. 1245 
$:Q.3 

Siyer and Hardics Caſt, Hill. 43 Eliz. C. b. 
| p.1356. 5.6 
Spicrles Caſe, Hill, 36 Eliz, C. B, page 1258 
$.16 


Sherford ard Boroughs Caſe, 


_— and Braccbridgrs Caſe, Mich, 26 Eliz, 
p.1361.5S.1 
| and Bowles Caſe, Hill. 25 Jac, B. K. page 


M ch, 4 Car. B. K. 


1263. S$.12 
P.1263. S.12 © 
p.12.67. 5.15 | 


Sharps Caſe, Cook 6 Part, 
' Staveleys Caſc, Trin, 17 Jac. 
Sayes Caſe, Tring 16 Eliz, C.B. page 1268 
SQ 4 
| Sparrowes Caſe, Trin. 9 Jac. Cur. Ward, p.1268 
S, 3 
' Sir Wacham $:, Lepe-s Caſe, Mich. 2 Jac. Cur. 

Ward. 

Stephens Caſe, Hill, 9 Jac, 


$1 wrigh: 


1260. $.1+ : | 


p1268. 53 | 
p-1270. $.14 


\ _ 


* 


bY » 
4 


k Fliz. C, B. 


ight and Pages Caſe, Mich, 
$lywright "ge l p.1281, $13 


Sothern aud Howes Caſe, Trio, 16 Jac, B.R 


$cymor and Wolmers Caſe, Trin. 2x Jac. B. R. 


Seaman and Cuppledicks Cafe, Trio. 12 Jac, B,R. 


Paris Stoughters Caſe, Cook $ Parr, i png I = 
> Shallocks Caſe, Paſch, 9 Jac. Cur. Vard. ——_ 
3 ; Smiths Caſe, Trin, 36 Eliz, in Car ad. p.t = 
2 Spencers Caſe, Cook 6 Parr, p.1306, 1 


= $herboro end Leais Caſe, Trin, 39 Eliz, B. K. 
: P31, 5.17 
+Lord Shefficld and Raccliffs Caſe, Palch. 21 Jac. 
> Encheq. p.13n0. $.9 

ra and Cholmleys Caſe, p.1321- S.1 
Stockman and Hamptons Caſe, Trin. it Car, 


B.R p.t122.56 
\ Saunders Caſe, 8 Eliz, Plow. Com, 


page 1314 
wards Caſe, P:{ch. 21 Eliz. 


S. 13 
3 P.1248.5.2 
Lord Savills Caſe, Mich, 6 Car. B.R. p. 1337 


| S. 10 
" {Stubbs avd Cooks Caſe, Mch. 14 Jac. B. K. 
P-1338. 5.5 

Sloper and Childs Caſe, Hill. x6 Car. B. K. 


p.1338. $.7 

Sainc John and Pertits Caſe, Paſch, k Eliz. B.R, 
P1352. 5 5 

'" ile \Swerman and Cuſhes Caſe, Mich, 44 Eliz. B. KR. 
4 p-I355. S.10 
| il | Sanders and Efterleys Caſe, Mich. 1 3 wn B.R, 
F* 7 1356, S.z 


lby awd Wilkenſons Caſe, Mich. L. "4 B.R, 


in 


p-1356. $5.2 

yns Caſe, Cook F Parr,  þ 62.855 
Strerman and Everieps Caſe, Hill, 44 Eliz. page 
1366. 5.9 


ckford and Currs Caſe, Mich, 2$ Eliz. B, K, 
p.1374- S.1 
ws and Hurdinſons Caſe, Mich. 40 Eliz. 
374- 5. 
wnds axed Medeſworths Caſe, Hill. " Jac RR 


A 1378. $.7 
TOE ot, 


Hill 4 Jac. B. R. 

p.1379. S.10 

is and Hayes Caſe, Hill, 15 Jac. B. R, 
p.1335.5.9 


Smith and Andrews Caſe, Mich, 1649. B.R. page | 


1282. 5.18 
Sir George Symons and Sir Michacl Greens Caſe, 
Paſc', -9 Car. p.128$5.8. 14 


p.1297. 5.10 


p.12938. $.12 


| 
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Dy, Sutons 


| aſe, HL 2 Car, C, B, P+ M9e 
YY : 

Sir William Sayes Caſe, 16 Eliz, P 1394. < 
| Sip Joo Savages Caſe, 1394 I 3 
Spenelow and Berkeits Caſe, Trin, It Jac. © eo 


431. 
Lord Stanhop and Biſhop of Lincolns Caſe? Mick? 


14 Jac. C, B. P-1436. S.14 
Searles Cale, Mich, 15 Jac, B, R, pag® 1439 
_ See. 4 
Stranſam and Colborns Caſe , Mic"), be Elz. 
B.R, p.1441. 5.5 
| Sharples and Hankinſons Caſe, we % Eliz, 
B.R. 47. S.% 
Strowd and Wells Caſe, Paſch. 38 Fin? B.K. 
P-1451. 5.24 
Slope ard N:wmans Ca'e, Palch. 7 Car, Exchy. 
Pol 455+ fog 
Sir John. Savages Caſe, Paſch, 9 Eliz, Dyer. pag: 
p.1460, $ 9 

| Lord Staftords Caſe, Cook $ Part, p.rq85.5 


Dy. Scacons Calc, Mich, $ Jac. C.B. page 1513 


| 


$. $ 
Specorrs Caſe, Cook 5 Part, P1513. $.5 
Seymours Caſe, Cook 9 Part, P1522. 5.3 
Srancons Caſe, 21 Jac. P-1523. 5:8 
Sparries Caſe, Cook 5 Part, p.1523.$S.9 


Samuel Pellagii and Spanith Embaſſadours Cake, 
Mich. 13 jac. B.R. p1526 $.x 
S\arripgion and Worſletys Gale, Trim, 34 Eliz, 


p.1531- $.18 
Sir Humphrey Staffords Caſe, Hill, 2 Mar. Dyer, 
p.1532.S.2 
| Strong Calc, Trin. g Jac, BR. p.r534.S:14 


| Stutges and Dears Cale, Hill. z Jac. C.B. p.r5 45 


S*ect.'4 

Simpſon aud Jackſ2ns Caſe, Trin. 20 Jac. B.R., 
P. 1543. S.z 

San and Gatelaids Cate, Mich, 42 Elz. C, B, 
| P-15 43. 5.5 

Sw:il and Woods Caſe, Hl. 3o Eliz. B.K. 
P1544. 5 F 

Stebbg ad Goodlacks Caſe, Pafc's. Le El:z. P.R. 
P-1545- 5.6 

Stiles and Millers Caſe, Trin, 31 Eliz. B.R., 
| p.1545. 5.9 

Stowd and Hoxkins Caſe, Hill, 6 Car. B.R. page 
1545- 5.11 


Skinners Caſe, Mich, 15 Jic. B, R, page 1548 
S. 28 


Smith and Pendrills Cale, Mc'ch. 3 Car." C. B. 
P1551. S.17 

Spratt ard Nicholſans Caſe, Trin, 10 Jac. C. B. 
P.IFF1. S.12 

Sperdlow and Smiths Caſc, Trin. 12 Jac. p- 4558 


24 
(f] Slane: 
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Slawneys Caſe, Hill, 13 Jac, * p.1552. $,x5 | Twines Caſe, Cool 3 Parr, p.789.5.5 

Smich and Pannells ad Mich, L —_ C. b Tirer axd Litlcrons Caſc, _ x p. $10 

1553.5.26 974. S, $ 

$ir Jcho Saint-Johns Caſe, Trin, 15 Car.” B, R, | Taverner aud Shingles Caſe, Mich. 7 Ca. 'R. 

IF55- 5,42 11-S.8 

Sir John Savages Caſe, Paſch. 9 Eliz. Dyer, page | Troublefields Caſe, Mich, 38 Eliz, B, . p. bog 
1460. $. 

Stodden and Harvies Caſe, Trin, 5 Jac. B. R. _ Tregule and Wennells Caſe, Mich, 15 p54 kr 

1464. 5.37 P-817, S.1F 

Steward and Coles Caſe, Mich, 199Jac. B. ke Tiffins Caſe, p-817,5.16 

p. 1466. $.46 | Tampkins Jourdens Caſe, Mich, 24 Car, B. R, 

Sir John Shicley and Barbara aa Caſe, Hill, p.823 S.4z 

10 Jac, C.B, .1466. $.51 | Trigg aud Roberts Caſe, Mich, 24 Car. B.R, 

Savage and Knights Caſe, Mich, &, Eliz. B.R, | 824. $.43 

P.1476-S. Ty Tcedymock and Porrymans Caſe, Mich, 7 Car, 


Smales and Dalcs Caſc, Trio, 12 Jac, C.B. page p331.$.7 
7 - 1487. S.25 +1 The Town of Green in Sullex Caſe, Paſch, 30 Eliz, 


Smith aud :Nuſams Caſe, Mich, 8 Jac, B, R, p.836. $4 
p.1499, S. 2 Talborrs Caſc, Cook 8 Party p.84z. S$.1r 

Siced and Courtneys Caſe, Mich, Sel _ B.R. | | Taylor and Janes Caſc, Paſch. 5 Jac. C. — Page 
3 


ſ.5.9 
Sandford and Havels Caſe, Hill, 9 Jac. 6. Help, cect 0 Fan S.-. 4 
5 jc S.x5 | Tregouel and Reves Cale, Hill, xx Car, B. R, 


Sir George Sparks Caſe; Paſch, 19 Jac. C. B.| Pp. 877. 5.13 
5 < SS Sur Meriel Treſhams Caſe, Cook 9 Part, ep 0s 


Shelton axd Montagues Caſc Hill x3 Jac. C, B, 
; _ $.23 | Turner and Lees Caſe, Paſch, 13 Car, B. Tl pn 


P 

Spooner and Dayes Caſe, Mich, 6 Car. BK, | oy Bag 
; pP.1499. $.24 | Thomas Owens Caſc, Hill, xz Jac, B,R. p 

Spark-and Williagas Caſe, Trin. 16 Jac. C. B, " 9 
pat4t6-Se|T ards Caſc, 3o H. 8. » p-900. $, 1 
Stevenſon and Woods Caſe, Mich. 10 Jac. B. R, | Trufſels Caſe, Trio, zz Eliz. B, 904. S.15 
p.14<9 $.19 Tutball and $ notes Calc, Palch, 36 Eliz, C. B, 
_—_ Cook 5 Party P.1410.S. 1 p.y08, $.re 
Searles Caſe, Mich, 30 Eliz, C. B, page 1573 | Taſter and Bradborns Caſe, Trin. 23 "Eliz. C.B, 
S. 11 p.909, S.11 
Sir Tho, Sherleys Caſe, Hill, 13 Jac. C.B.p.1574 | Taylers Caſe, Paſch. 18 Car. C. "Oo page 918 
$.14 $.17 
Simpſon and Titrerells Caſe,26 Eliz. Cook 4 Part, | Turners Caſe, Cook 8 Part, 4.918. $.21, P-974 
P1575. 5.4 


Torren and Framprons Caſc, Trin, x653. B. K 
P.934- 5.7 

Teyes Caſe, Cook 5 Parr, p.936. $1 
T Taylors Caſe, 18 Car..B.R. \ 944. S.25 
| Cn SE ni 
Car. B, b] 

ers and Loans Caſc, Trio, 15 Jac. C;B, " "age 97 
P-762. $.z | Towerſons Caſe, Cook 8 Parr, p.990. S. 5 
p.769.S 3 | Turpine and Forreners Caſe, Trin, 8 Jac. B. R, 
Rx 92 S.9 p-1040, S.11 
and Sir Walliger Eſſex Cale, ch, 9 Jac. Thorn and Tylers Caſe, Hill. 17 Car. B.K. page 
P-775 . 5.27 S.1 
Tewpfen and Catties Cab Mich, 777 _ Tyrer and Littletons Caſe, Trin. Rx, 5 B. 
P.779. $.6 P-1043. 5.5 

Togkers Caſe, Cook 2 Part, piyb3, $6. p- _ Tayler &44 Webbs Caſc, Hill, 1659, B.R, page 
p.1049. $9 

Tazker 


——— 


+» Ki. 
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Taker ativan Ci Wh 1g PEGS page AENGYAT": Caſe, Mich, 1655, B. K; 


P. 
Tournty and Norwoods Caſe, Hill, 165 1, B.R. 
p.1083. 5.4 
Trigmicl aud Reeves Caſe, Hill, 11 Car. B. R, 
p.1108, C7 

and Collins Caſc, Trin-3 Car, 
tA p.1115. $.18 


Sparks Caſe, Mich, $ Car. B. R. 
Tan 25 Yr : p.1138. 5.30 


Mericl Treſhams Caſc, Cook 9 Part, page we 


Thornton and Lyſters Caſc, Paſch, 14 Car. B.R. | 
p.1156. $9 


Travers and Malins Caſe, Paſch. 16 Jac. B.R. 
p.1176,5.r1 

Sir Tho. Tindall and Tylers Caſe, 6 ELz. p. ones! 
T1 

Terringhams Caſe, Cock 4 Part, p.1193. 5.15 
Toe Taylors of lpſwiches Caſe , Cook 11 Part, 
p.1198, 5.13 

Thetford and Thetfords Caſey _ 33 Eliz. 
C.B. 1220. $.7 
Turpine axd Forreners Caſe, Hill. ; Jac, B.R. 


p.1231. 5.29 
Timbrell and Bullocks Caſc, Paſch. 1655. B. R. 
p-1233- 5.39 
Thorowgoods Caſe, Cook 9 Part, p.1262. $9 
Tredwayes Caſe, Paſcty, 15. Jac. Cur, Ward, page 
1270. $12 
T. - and Bevingions Caſe, Mich. 46 Eliz, in | 
. B. p.12$6. $5.9 


p- $.12. p15 42. S.1r 

Travers and Malyns Cale, Palch. Paſch. 16 Jac. B. KR, 
RIOT. SE 

Throgmonon aud Tracics Caſe, 3 Elz. Dyer. 
p.1459.55 

Sir John Thornell and Lafſclls Caſe, Hill. 43 Eliz. 
P1464, age 

Tompſon and Newſons Caſe, Mich. 9 Jac. B, 
P-1465. $.4% 
Tompſon and Colliers Caſe, Mich,"5 Jac. 'C. Bs 
p.1467. 5.57 

Tooker axd Loans Caſe, Trin, rg Jac. C.B. page 
1468. $.16 

Topsaclds'Caſe, pP.I5 12. x” 
Turner and Palmers Caſe, Trin. 3 Car. C. B. 


p-15 17. Sig 
Trudgins Caſe, H Ul, 2x Eliz. p.1520. S.14 


| Tuckers Caſc, Trin, 14 Jac, Ct B. bag + 547 
$Scea.'9 
Lady Thrograertons Caſe, Trin, ® Jac. page nog 
5 


V, 


VF and Jefferies Ciſe, Cook 5 Part,30. pige 
762.5.'2 


Vernon and Grays "Cafe, 23 Eliz, Dyer 
p.737. 5.28 


Tiefaet and Middlctons Caſe, Aill, 20 Jac. B,K. | Vidian and Flewchers Caſe, Mich, x55 5. B. KR. 


p.1299. 5.3 


p.$93. $S.12 


mo and Claybrooks Caſe, Mich. 24 Jac: | Vaughan and Williams Caſe, Trin. '5 Jac. B. Rg 


Pp 1314. $13 


T —_— and Turpingrons Caſe, Mich. +7 Car, 
C.B P.1315. $.14 
Toplady and Stayly's Caſe, Mich. 24 Car. B. K, | Vyncors Caſes, Corh 8 Parr, 
1243. $4] Vines and Durhams Cale, 23 Eliz, B. R. p.931 
| s.4 


| Tayler and Ribera's Caſe, Mich, 29 liz, B.R. 
P-13F3« 56 
Trollops Caſe, Cook 8 Part, P 1342+ S.16 
Tanner and Lawrence's Caſe, Mich.,-z 3 Jac. BR, 
p.1356, S.F 
Traherns Caſe, Mich, 1x Jac. C.B. page _ 


Taverner and Skingles Caſe, Mich, + Car. 3 


p-1379. 5.8 

Tourſons Caſe, Cock 8 Parr, P1490, Sz 
Turners Caſc, Cook 8 Party p. 143. $.3. p-1462 
$, 26 


Tredwayes Caſe, Paſch, x5 Jac, Car#ard. p. g- 


p.$25. $.7' 


Verney's Caſey 1 Mar, Dp p02% Gy. Bp 


p847. $8 


Lord Vaux Cafe, p.968. S.F 
Under hay: and Underhay's Caſe, Hill 34 Eliz, 

B.R, p.y80. S.4 
Untors Ca't, Poſch, 7 Jac. Cur. Ward, yp. 952 


Vaughans Caſe, Mich. 33Elia; B-R, p. 1016 
Underhill. and Kelſcy's Caſe, Mich, 7 Jac. B.R., 
Vauxs Caſe, Paſch 33 Eliz, BR, Peep 1978 
Vernons Caſe, Cook 4 Party Vo... 


[fz] Vaughans 
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Vaughans Caſe, Mich, x6 Jac. . p.n185. $,21 

Van-heath and Tarters Caſe, M ch, 19 Jac. C.B, 

p.1rb9, $.13 

Vavghan ard Hnlds Caſe, Mich, 3 Jac. B.R, page 

1262. 5.9 

Vines and Durhams Caſe, 23 Eliz., p. 1283 
S. z 


Vineors Caſe, Cook s Parr, P. 1358. S.2 
Vernon and Onflowes Calc, Paſch., 12 Jac. C.B. 

p-1377. 5.24 

Vanlore and Dribles Caſe, Trin. 14 Jac, p.1 381 
S. 21 


Vaughans Caſe, Mich, 4 El'z, B,R. p. ago 


ucall _ the Vicar of Altons Caſc, HL x © 

C.B P.1439- 5.3 

Veſcy and Harris Caſ:, Hill, $ Car, B.R. p.1449 
S.1 


3 

agent and Dt la hay's' Caſe, Mich, 11 Jac, 
B, R. P.1477.S 5 
Venables Caſe, Trin. x Car, C, B, page 1534 
Sch. 15 

Uogle axd Glovers Caſe, Trin, 36 Fliz, B, R, 
p.1528. $.3 

Violet and Blagues Caſc, Mich. 16 ——_ B.K. 
P-ISFF. 5.2 


.W; 
WW = and Danbyes Caſe, Paſch, 5 Jac. 
P.765.5.7 
Wicks and Spacrowes Caſe Trin, 15 Jac, B, R. 
P.771. $.5. P-772- $13 
Wiſcouns Caſe, Cook 2 Part, p,77 4.5: 7" page 


7 5.5 

Wilſon exd Mancs Syſe, pill. 33 Eliz. C.B. 
p.775- 5.29 

Wilſon and R ches Caſe, Paſch., 44 Eliz. C. b, 
976. 5.34 

Willadge and Daviges Caſe, Mich. Ls Eliz, Ex, 
p.781i.S.13. p. $19. $14 
Wheatley and Scones Cafe, Paſch. 4-7 B. KR. 
754. 5.15 

Willy and Cannings Caſe, Mich, 14 Jac. C.B. 
p. 786. 5.25 

Walker'axe Riches Caſe, Mich. _ = = 


Whiczlnghamaxd Hills Caſe, Trin, 16 Joc. kx 

Watkins and Altwicks Cale, wat 56 2 %u HE, 
p.$01. $10 

Whitinghams Caſc, Cook 9 Part, 


p.8or.- 5.12 
P+15 31. $.26 


| Wood and Gunſions Caſe, Mich, 


1655. B, R; 
p.811.S.12 
Wiſeman end Baldwins Caſc, Hill. 43 Bike. Ch. 

p.316. 5.3 
Wartea axd Lees Caſe, Hill, » Mar, DEI 


Whiſtler and Lees Caſe, M ©. 12 Jac. B.R, —_ 


812.5. 26 
Willis 4ad Woodhouſcs Cale, Trin, 17 Car. Ex. 
P-8223 $.2g 


= Warwicks Caſe, 23- S.37 


p82 
1 and Biſhops Caſc, H Hill. 6 Car, NR p.8:5 


S. 5 
1659; B.R. page bas 

>, 18 
Weſtby's Caſe, Cook 3 Part, p.833. $8, hee 


Word and Dr. Succl f, Caſe, Mich, 13 Jac. —_ 
834. 5.14 
Sir Tho. Wyatrs Calc, 3 Mar, Dyer, page Ws 


Webb ard Porters Calc, Mich, 25 Eliz, C, B. 
p.844.5.5.p 970. S.z 

Whizkias and Davie; Caſs, M.ch, 6 Jae. C. 8B. 
p-844.5.3 

Weilds Caſe, Cook 8 Parr, p. 845. $.14 
Ward and Walthews Caſe , Hill. 3 Jac. B, R. 
p.$850 S.s 

Jeu Weblbs Caſe, Cook 8 Part, ps i S. 3 


p.1008.$. 13 
Whelpdales. Caſe, Cook 5 Part, 


P» 369, S, 16 

pP.1373. S.12 

Will iamſon aud Norwiches Calc, = 1652, 
B, R, $61. $.16 
White and Pinders Caſe, Palch. 23 Gar, B.R. 
2.5 

Warley and Purleys Cale, Mich. » jos B.R, 
p.462z, $.6 

Woodwards Caſe, Mich. 19 Jac. B, KR, . page _ 
$. 3 


p.$69. 5.6 


9 Jac, '< oY 1-4 


Wheeler and T wogoods Caſe, Trio. 30 we B.R. 
p.874.5.2 

Whitmore and Porters Caſe, Mich, zo Exch. 
v9.5.5 

Woodall aad Hugacs Caſe, Trin, « os. B. K. 


$92. A 
Whiraker ad Hamkinſons Calc, a. 
BR. 099. $op 


Williams Caſc, Hill, 


Whaleys Caſe, 23 Elir. Dyer, 
Wilks awd Jordens Calc, Palch, 


| Williams and Currryes 'Cafe, Paſth,: 45 Eliz. 


$97. 5357 
. 4 Jac. 


p. 698. 57 
Vians 


% 


B. R, 
Widſted and Vradhaws Cale, P 
C.B, 


A Table of the AC ames of Caſes: 


Wions end Scebbins Caſ:, Paſch, 24 Car, B.R, 


p.gor. S.1 

Wingfeld and Valeaces Caſe, Hill. -_ tk 

gor- $.3 

Wilſon and Wormalls Caſe, Paſch, 8 5" nv" 

p,902.S. 5 

Muſgrave aud Whartons Caſe, Trin, 9 Jac. B.K. 

p.g03. 5.10 

Wakefords Caſe, Paſch, 3o Eliz, B, K. p. 910 

! Sg. 24 

if W allinghams Calc, p-911. $.30 

© Wards Caſc, P« 913. _ 
4 Woody and Browns Caſe, Mich. : Jac, B. 

4 922. $5.10 


3X Withers and Heabeys Caſe, Hill, x2 Jac. BR, 
+ p 9:4 S.15 
Webberly and Sir John Lenthalls Calc , Trin, 
1655. B. KR. p.924. S.19 
Weſton and Garnons Caſe, Trin., 33 = B. R, 
31.57 

«bb ad Hearings Caſe, Hill, 13 mY B.K, 

p-934- 5-3 

= ad and the Mazur of Wickbams Calc, 37 

iZ. p.946. 5.13 

i= = LDN Exil of Oxfords Caſe, Paſc\, 
ar 15 Cu, B.R. p.948. 5-3 
7h Webbs Caſc, Tris: 14 Jac. port $.4 
'x Lond Willowby and Foſters Caſe, 7 E 6. Dyer, 


_... p,951-$.2 
Whiting and Wilkins Caſe, H.IL 9 = B. K, 
953- 5.5 

Willowes and Willowes Calc, Mich. 6 Jae. C. B. 
P-957- 5-13 

Wycralls Caſe, Cook 5 Part, p.959- 5.6 
Wimbuſh aud Talvois Calc, Plow. Com. 11 yrs 

4 


Ward and Perifers Caſe, Paſch, ro Jac. B 


Þ. 97s. _ 

Warbartons Caſe, p.g98:. S.7 
Wheelers Caſe, Cook 6 Parr, p.1008.S.1t | 
Whiſtlexs Caſe, Cook 16 Part, p- 1009. $.15 
Wyaz Weilds Caſe, Cook 8 Parts prod. $. 7 | 
Walter and Byulds Caſc, Trio, $ Jac. B.R. page | 
1033. S.9 | 


eogeſley. and Adams Caſe , Plow, Com. 193. | 
P.1035 $5.8 |. Wright ad Wriigh 
Mich, 19 Jac.C.B. | Whitley and Fan ſerts Caſe, Paſch. 23 Car. B.R. 


| Walters Caſe, Mich. $ Jac. 
'Ww; ſemans Caſe, Cook » Parr, 


is Marmaduke Wivills Caſe, 
p.1038. $.8 


£ and Hobarts Caſe, Trin, bo Eliz 
p.1041- $.3. 


B, 
and Wiſeaigns Caſe, Trin. los: _ 
1042, $3 


bas 7 ms 35 El. 


B.R.. P1047, $. 3 


Ce. 8.9 
arer . and Fleernoods Caſe, Mick, 4: Eliz | Whittocls Caſey Cook 8 Parts 


Wilſon and Stubbs Caſe, Trin, 19 Jac. C. B+ 
p.1060. 5.5 


Willis and Needlers Caſe, Paſch, 17 "Jar, B.R, 
p.1967. 5.4 


Weeks and Wrights Caſe, Trin. 14 Jac. Ce B. 
p.n069. 5.23 

Wilſons Caſe, Trin. 12 Jac. C. B, page 1070 
5. 24 

Willis and Woodhouſes Eaſe, Trin. 17 Jac. page 
1970. S.25 

Warts and Kings Caſe, Mich. 12 Jac. B.R. p.to7t 


$.29 
Woodyes Cafe, Mich. 3 Jac, 


B.R, 4 x4 

Williams Caſe, Mich, 3 Jac. R. B, page 1074 
S. 23 
p.1075, $.26 
p. 1203+ 5.3 
Trin. 15 Car. B. RK. p. 10795 
S. 28 


Wades Cafe, Mic", x653, B.R. 


Woolnoths Caſe, T 


Webberley ard Sir John Lenthalls Cafe, Trin. 
155. B. R. P.1075. 5.29 


Wrote and Wigges Caſe, Cook 4 Part, p. 1o81 
S.3 


Williams Cafe, Hill. 1650. B. R. page 1083 


S. 
Wood and Sir John Shicleys Caſe, Trin, 16 Jar. 
'B.K, P1113» $e13 
Whia:rghams _ Cook $ Par, p.1117.5.13 
Whittors Caſe z Dyer, gf. p.1132. S.z 
Weal and Wells afe, Trio. 14 Jac. B.R, p.rr26 
S. 33 


220 
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Lady Willoughby*s Cafe, Hill. 43 Eliz. L. 
p.1130. $.9 
Wood and Sucilins Caſe, Mich. 15 Jac, B.R. 
P. 1142; 5.2 
Sir Will liam Wuhypools Caſe, Hill, yo, RR, 
4 _ $.% 
ls 4 Windſors Caſe, 145- 8.3 
 Willan awd Dodds Caſe, Hill, x2 fac. B.R, 
P.1144-. $.10 


| Webb and Tucks Caf, Hill, 16 Jac, F RK. p.11586 
S.6 
t Caſe, 


"Wotton ard Cooks Cafe, Dyry, 2 Cr. 


P.t157. 5.13 


p.1159. $.23 

C.B, p 1166.S.1 
017 4. 5,5 

= Kich, Werdmans Caſe, Mich. 3'Jac. Exch. 
p.1176. 5.10 

| Wakered and Bacleys Caſe, Paſch, 35 Eli. page 
1198. 5.3 
P1199. 5,8 


Whitlock 


A Table of the Names of Caſes. 


Whitlock and Horrons Caſe, Trin. 2 Jac. B,R. 
p-1211. 5.46 
Juſtice Windhams Caſe, Mich. 32 Eliz. Cook 5 
Part, p-1213- 546 
Whitlocks Caſe, Cook 8 Part, p. —_—_— $.12 
Wheeler aud Daubics Caſe, Paſch. 5 Jac. C. B. 
p.1218, 5.10 
Whiſtler and Paſtowes Caſe, Trin. 16 Jac. B.K. 
p.1223. 5. A 
Wood and Aſhes Caſe, Mich, 2g Elz, C. 

P1227. $. 7 
Willis and Whitewoods Cafe, Hill. 31 Eliz. C.b. 
p.1276. 5.10 
Watts and Dixics Caſe, Trin. 24 Car. B. K, 
p.12 33. S.35 
Wardfords Caſe, Mich. 34 Eliz. BK. p. mn 
- 45 
Welden and Elkingrons Calc, Plow. Com, p12 37 
Scar. 1 
Wilſon and Hardinghans Caſe, Paſch, 14 Jac- 
ly p.1241.5.7 
W, ) oo PPT Caſe, Hill. 43 Elir. BK 
p.1255.5 2 
Webb and Hearings Caſe, Hill. 14 Jac. B.R. 
1256. 5.5 
Wiſeman and Roles Caſe, Tin. 29 Elix. p.rz58 
S.17 
hs irron and Sir Henry Cromptons Caſe, Mich, 
Eliz. Dyer, P.1259- S.s 
Whicneys Caſe, Trin, 13 Jac. Cur. Ward. p.izts 

5 


4 

Word and McnG:16s Caſe, Trin. 15 Jac, Cor. ard. 
p.1278. $.1z 

vw. c—_—_ and Goſtors Calc, Mich, 23 Eliz. 


p.1279 5.6 
Wa tors Cali Mich, 23 Eliz. p.12$0. $.11 
Vice and Wiggs Calc, Mich. 24 Eliz. B.R. 
p.1290. 5.7 
Wood and Tophams Caſe, Paſch. 1649. B. R. 
p.1294- 5.2 
Welthies Caſr, Cook 5 Part, p.1296. $.6 
White and Kyſdens Caſe, Mich. x Car. C- B. 
p.1312. 5.2 
Wars and Kings Caſe, Mich, 12 4 B. R. 
P.1314- S-11 

Warden ard Comminalty of Sadlers | Caſe, Cook 
4 Part, p.1317- _ 
Wilkinſon and Merry Lands Caſe, Tia. 16 Car, 
BR, p.13:8. 5.9 
Wad:s C p.13:9- S.1. p.inz52- S.2 
Weaver Warrs Cie, Paſch, .- Jac. B. K. 
1333. 5-10 
Webs ani Parernoftcts Cafe, Hill, 17 Joc R.R. 
P.1240, 5.6 
*Varkins and Olivers Caſt, Hill, 17 Jac. Excheq, 


Pp. 1338. $.4 


wy axd Smiths Caſe, Mich, Jac, B.R. Pa34e 


Walter and Pigorts Cafe, Trin. 44 Elix. c. 


0 El 
Wildgooſe and Waylands Caſey Hi » Eliz, 
Cane, 353+ 54 


Webb ard Parernofters Caſe, Mich. = ths: B.R 
Pet3594 5.5 ; 
| 18 Eliz, p.r36e. S.8, p. _ 


v4 


Goh 


Ward and Brownings Caſe, Mich. 35 Eliz. BR. © 


P.1367, $5.14 4; 


Pod 4 


| Weſtrond and Hills Caſe, Hill rg Gm 1382 
>. 24 

Windſmore and Halbarts Caſe, Mich. 29 El. 
B, K. p.1385. 5.12 
Jehu Webbs Caſc, Cook 8 Parts p.rz88. $8.6 
p.1573- 5.4 


Webb and Tucks Caſe, Hill, 16 Jac. B. R. page 


1388.5. 5 
| Walter ad Walters Caſe, Mich, 4o Eliz. C. B, 


| p43 I91. $.4. 
| | Walter and Bolds Caſe, Trin., 8 Jac, B.K, p.1403 
S. 10 
Waits Caſe, HL 


S. 16 i 


W ardferds Caſe, Mich. 35 Eliz. B.R. p. 1446 " 


$6 
Walers Gaſe, 18 Eliz, Dyer, p. 1459. $1 


Webſter and Pains Caſt, Paſch, 28 Eliz, C.E 
p.1460, $5.10 

Whices Caſe, Paſch, 30 Eliz. C.B. page 1469 
S.n 

Woolli:s Caſe, Trin. 39 Eliz.in C.B. p. nes 
Woodley and Bradwells Caſe, Trin, 37 Els 
©. i» P-141 8. 5-14 
_—_ Caſe, Trin, + Fliz. op x515. $.19 
and B ſhop of Norwiches Trins 3 

et” it, __ *« dn oy 

| Williams » Cook 5 Part, 1518.51 
ware and Hardingroas Caſe, Caſe, Paſch. hl Joc 
B.R p.r518 54 
$ir Tho. Waler and Hangaees Caſe, Paſch, 9 ]* 
B.R. p.xex8. 5.16 
Walkers Caſe, Cork 3 Part, 1528.51 
Webb and Poners Caſe, Paſch. xy Eliz. C5 
2. $.ut 

Sir John Wars Caſe, Mich. g Jac. cb p. 5h 
Worcefers Caſe, a p.1519. So 
wu 


1x Jac. B, R. page 1448 


oy 
, 
: 3 © 
Sm? * 
'q 4% = 
© 3T, * 
- # 
| = 
- 
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1s and Clifcens Caſe, Mich, xx Jac. B, R.! Yates ad Rowies Caſe, Trin,s 8 Jac. BR, pt: y 


p.1546. $.16 
arts Caſe, Hill, 9 Jac, C. B. page 11.49 


| Wells and Hides Caſe, Trin. 8 Jac. IK 


p. 1553. $.23 
alers Caſe, Hill, 18 Eliz, p-1459- 5.8 


oalley and Bradwells Caſe, Trin, 37 Eliz. C.B. 


p.1466. $.49 
n and Dodds Caſe, Hill, 12 Jac. B.K. 
p.1468. 64 


ard and Knights Caſe, Trin, 36 Eliz. B. KR. 


p.14086. S.13 | 
| op _ and Hangers Caſe, Hill, x2 Jac, | 


p.1567.5.3 


B. 
algrave and Skinners Caſe, Mich, 3 Jac. BK. 
p.1567. 5.7 | 


ood and Foſters Caſe , Mich, 26 Eliz, C.B. | 


p.1568. $.8 
aler and Sands Caſe, Trin, 7 Car. BR, p.1470 


ScR. 22 | 


_— 


Y. 
_— Os Youngs Caſe, Mich,” 3 Car. 


p.803-S.1 
Young and Stoells Caſe, Mich, $ Car. B.K. 


p[367. $.17. plrgt9 5.13 | 


S. 19 

Young and Radfords Caſe, Paſch. x1 Jac. C.B. 
P.911, $.29 Hangs: S.12 

Young and Fowlers Calc, 15 Car. B.K, p. _ 


Yardley and Ellioins Caſe, Mich, 22 Jac. B. R. 
oe "4 

Young and Englchelds Cale, Triv. 21 Jae. B . R. 
p.1346. 5.5 

Yourg aud Foalers Cale, Hill, 14 Car, B. R, 
p 1399. $.13 

Yore aud Goughs Caſe, Paſch. 1 Jac. B.K. page 
193%. 5.11 

| Yourg and Engleficlds Caſe, Trin., 31 Jac. B.R., 
p.1533. 5.22 

—_— and Sir Arthur Irgrams Cale HU. 15 
Jac, C.B, p15 43 5-7 


Z. 


_ 4 Bamficlds Caſe, Mich. 29 Elir, 
P-852. 5.5, p.915. 5.3 

MA... Caſe, Hil. 43 Eliz. C.B. p.r1358 
$e&. 3. 


. - wag 
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NOT” "$NO0ITS of SETTTISTLS DL mo No 
FALTTLEIEELLAEEEEEL ETIEEEIEEIEEESS 
Eccleſiaſtical Perſons, Courts, and Cauſes. 


"* 
* owt” & «+ * - as 


 Eleftion "AS Parſon or Vicar of arty Church, or a Dean ofn 
» Of Biſhops, _- = Tha / 8 Cathedral , or bald ay” wb ity Ecclcſraſti- 
1 and Jurriſdithion And of +- | At 
. cal in the Church, ſuch his Elefion to the Biſho- 
ther Eccleſiaſtical Perſons ; and of ABS | yoo gd rac make his firſt Benchice or Digniy ip 
done by chews, or to thews, ; {afts to be void : For it hath been adjudged, 4 
2 Commendam ritinere fuch Bencfice or Dignity 
HE ArchBithepricks, and all the | which he had before his EleHion, comes time e- 
icks of the Realm vf Zrg- | novgh. Trin. 17, Jac. in C, B, in Colt and the 
land, were of King's Foundation, | Biſhop of Covent'y and Litch fie'd's Cale, See Habe 
and were the Founders of | 140, 
them all ; Ar the firſt, zthey-werte | 5, Secondly, Te the Creadion of a Biſhcpy 
native, per irgditionem backli of poſter alis anan- | Confirmation, Ceonſecration, and Inveſture ace re= 
But King Jobs by bis Charts 4m 17. of ifite ; This was, before the Stature'of 245 H. 8, 
Tr—— conlenſu Baronum, g1 anc- by Bulls or Breves from the Biſhop of Rewe; 
that they ſhould be cligible, and after that | Bucyhnee the aid _ Ry by the Arch. Bi- 
ne came in Conge de Efliey. Cook 5. Part, 14. in | hopor Metropolitan e ince in manacr as 
— Caſe. eſcribed by the Scature* Bur note, thar befarc 8 
+ Ther bekrds Pol i. | nal tte iſe Ouch of Feds reg) to he Ye 
7 Bo onbanh, 4% ex Kots. Pat, anne mu £ 3M... [ 
n. 3. Mewbr. 17. Matgetuws off omnibus Epif- | which being done, the King ubder thÞ Great © 
6, qui convente't fant ajud Glouceftriam, die | Aeth Nignify the Eleftion of the party wk li 
het. Crafhbns Serfle Kather ing firomter ininben- | to the Biſhop, and ſore ether Bilhaps, w 
), Laed ficnt Bareigs ſar ques de Roge tenent | after wis to conſecrate and inveſt him in the Bike 
liguat, tulle modo preſymart Conairum tenere de | oprick, and to uſe frch Ceremonies therein as are 
104 04 af Crronem: hegrs periviiene,. Br que requifee, gc Sear, 25 H,v. cap. 20. 
| Regis, (ved Sranes ſums nb Stanam Cann | 6 After Copftcration he + complear Bihop 
[is [vi & ?, SHUT, pro Cortes quad fi fece- | to all incenes and put poſes, aſwell ro Temporalticy 
iy Kos inde je £4pias 


| al Rerenias ſuas." . And | as to the Spirimalties; for then he hath plenam po- 
þc) fit in Parkaments by reaſon of their Baronies | reflatems JariſthRank it Odini, 41F 3. Lace 
al Polſeflions, See Rait.. Pgt. 4nze 18. | impedit, 128. For after Conſecration he may cer- 
en 3. Cook 5. Part, in Cowdries Caſe. 7 H- | tify an | Excommeagment * hich is point of Jwril- 
un Retoy +» 144. in Dro ard Calc. dition : When he 1+ corfi. med, he may adoyir 
3. Fit, To the Creation of every Biſhop were | Clark to. his Benefice, which ſet 23 E.;. Fg + 
quired two things; T. b/eftion. 2» Contr. | Wrir 16 admit's Clath, directed Epilcofe elefie of 
agen, Conſec: ations and Inveſture : The 'Elec- | corfirate, was good and ziloved ; Aud fee 18 Eliz., 
an was by a Licence under the great Scal of £x- | Dyer, 35 +. When he is confirmed, the Power of 
which was in.che Nature of a Letter miſſive | the Guardian of the S$piriruatries doth teaſe, When 
the Dean and Chapyer of the Carhedrall | he is conſecrated he miny copferr Orders npon g- 
hurch, to fuch.a Perſon. as the. King ſhall | thets. and may confecrate Chui'ches and Chappels 
mate untu by his Leagrs Patents, to the | which he could not do before his Conſecration: For 
priC% being yoid ; , For the form and manner | although by Confi mation Conjugiem contrabitur 
the EleRion, and within '» hat, time it is to be"| ſpiritagle, yer by Confſecration conſumetar, as is 
. See the Starmee of xy H. 8. cap. 30, | faid by Dodd Juſtice, in his Book'sf Advowſons, 
4. By Ek&ion the pacey is verablolare Biſhop | 7. After he's confirmed, tie King may by his 
all intemts and purpoſes ; -He is » Biſhop nomi- | Levers grant ro him the Temporaltics, bur ſuch 
only. no# re : Non habrt roteflatem Farid (o- | Gram is potius de Gratia quit de Ture : Bur af- 
» #q, Ordizis. By ſuch-Eleftion be ts called only | ter he 's confecrared and eftaced in the Biſhoprick, 
;< Eleft, Fite, Na, Br. 1, Andifbe were befare | he is fully enabled to fuc for the Temporalties 011 
Manns fo 


760 


of the King's hands, by a Writ de Keſlumione Tr m- 
poralum d.rc&icd to the Eſcheator, and fo he (hall 
enjoy the aftuall Puſleſſon of them : Bur yer the 
Temporaltics arc not de Fareto be delivercd to 
him until the Metropolitan hath certificd the time 
ef his Cenſccration, although that the Free-bold 
of the Temperalties be in him by his very Conle- 
cration, Sce 41 E.3.6. 46 E.z- 33. 3vE. 3. 
Jo. 

8. InError here of a Judgment in the King's 
Bench in Ireland, in an Ejcfiione þ me, the Calc 
was,The Land was parcell of the Bhoprick of @ſ- 
ſory, and King Ed. 6. 4nno 6. cf his Reign, by 
Lar:r> Patents ander his Privy Signet, digeRed ro 
A. Lord Deputy of Ireland, B. his Chancelicur, 
and othcrs of his Council, there ſignified, that he 
eletcd and appo'med I. S. to be Biſhop of Offery, 
requiring then to take ſuch order tor the inſtalling 
of him, as by the Laws of Ireland was neceflary : 
The Deputy was removed, the Chancellor and 
two others made Juſtices awarded a Commiſlion un- 
der the great Scal of Ireland to the Arch-Biſhop of 
D. in Ireland, in bic formk ; Sciatis quod 105 con- 
fider antes, Epiſcopatum Ofſory to be void, 1. S. jus- 
ta ttnorem qua Luiterarum afſignavinu, & 
pry preſentes in Epiſcopatum Offocry elgimns, crea- 


wu, & — vobiſq [Lemay Uaenws 
4 Conſ; Meſh ang, c IB- 
ar & "_ ie Tos contra 


accordingly, and 7 E. 6, the King accepted of his 
Fealty,and the Temporalcies nr _ a.” to him ; 
Afterwards, quring the life of 1. $, Queen Mary, 
under the great Stal of Ireland to the Dean and 
Chaprer of K, fignih.d, She had appointed and c- 
leRed to that Bilheprick LN. and appointed them 
rwelet him Biſhop z who was clefed, and had a 
Patemt to be conſecrated, and all things done for 
his Conſecration to make him perfeRt Biſhop ; who 
afterwards entred inte the Lands in the life of 1. $, 


Eccleſiaſtical Perſons, 


which ought to be by Writ de Conge de Effier; 
»hich was not in this Caſe, Bur it was Reſolved, 
Tat the King here, before the Statute of 2 tlz, BY 
and alſo in Ireland, might create a Bithep, by hy © 

Lermners Patents, wahout any Writ of Cong: de E- 
flier which wa: but a Form or Ceremony: And al. 
though there was not any Patent ſhewed of the Cre. 
ation, bur only a Commiſſion to the Arch Biſhep 7 
of D. to conſccrate him, yer the ſame was a luſh. 2 
cient Parent of Creation, withour any other ; tur 
there arc the words Zligimns, Creamuss & Conſli- 
twimus. Thirdly , It was Reſolyed,, That 1. N, 
net being lawful B the Leaſe made by him 
to charge the Poſicſions of theBiſhoprick was vod, 


alc all Judicial As made by LN. as Ad. 


miſſons, Inſtirurions, Certificates, &#c. whilſt ke © 
was Biſhop de ſotto, were good and lawful : The | 
was affirmed. Mich. 17 Jac. in B.R, 
Revan © Brics and Kniton's Calc. Cro. 2. Pay 
353» 354+ 
9. It was thought fir in Chriſtian policy : For 2 
as much as Schiſmys, Scis, and H might a- 
riſe in the Church, net to lay the whole burthen > 
of the Church, 'and the Ecclchaftical 
upon the Perſon of the Biſhop only;and therefoce ic 
was neceſlary,that every Buhop within his 
Dioceſs = aided with aCouncil,to conſult 
with in matters of di concerning Religion, 
and the ing of the | Gorman 
as alſo for the diſpoſing of things of the Church,as 
alſo ro give their aſſencs ro ſuch Eftates as the Biſh- 
tt lries «& 
| » 2 further ordering of the Ec- 
CH Cha ol of —_ 
a a c i P Ca- 
nons confiſt ing of Loiricusl nnd Bcchefelicel Fer 
ſons annexed to every Cathedral Church, which 
Dean and Chaprer were ſuburdinate to the Biſhep, 


and made a Leaſe of the Land to W, for 1o1.years, | 
which was confirmed by the Dean and Chaprer, 
I.S. 9 Eliz. dyed ; Afterwards LN. dyed. C. 
was eleRed Biſhop, who entred upen the Aſſignee 
ot W, and Leflor te the Plantiff, upon whom C. 
re-entred, and ] was there given for the 
Plaintiff z and thereupon Error brough here : Di. 
vers Queſtions were in the Caſe, Firſt, 1f 1. S, | 
was well created Biſhop > Secondly , Whaher | 
Ft. N, bring Biſhop de fafts 3nd not de jure, in the | 
life of I, $, who was never &p: ived, his Leaſe be. | 
ing conk- med by the Dean and Chapter was gooe? | 
le was objefted, That I. $. was never well creaicd * 
Biſtrop, becauſe the Letter was not executed by the 

Depuiny, and the D<pury being the principal being 

removed, all was determined, Secondly, Becauſc 

the diretion was, that they ſhould take order for 


' 
| 


Cook 3. Part, in the Caſe of the Dean and Chapxce 
of Norwich. 
10, Now there are four forts of Deans, The 
fiſt is a Dean, who hath a s ſuch is the 
of Pawl"s, Canterbury, and the like, who 
is ſer forth ro be an Eccleſiaftial Perſon, and Go- 
vernour ſecular over the Prebends and Canons in 
the Cathedral Church, and the of all 
ſuch Deaneries is in the Crown, and not be- 
long tv any Wy — of Chap- 
ter came in as a C de Elie t 
Bur ſuch Deanery as RR -— 
ries and Covents, and ſuch as by King Henry the 
8. after the Statures of Difloluctions of Abbies and 
Monaſter its, are now Denative, and by the King's 
Lertrers Patencs they were inftalled, Cook x, Vat 
Inflit. 99. acc, 
11. The ſecond Dean, is a Dean which hath 


by Creation according to the Lawes of Ireland, \ no Chapter, but is preſemable, and hath a Peculiar 
| - 


Courts,axd Cauſes. 


and a Court wherein he holdeth Eccleſiaſtical Ju- 
riſzit.on, but is not ſubje& to the viſieation of the 
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Biſhop, Such a one is the Dean of Baitelf in the 
County & Suſſex, which was founded by Wiliam 
the Conqueror, whe hath Ecclefaſtical Jur-{digti- 
on within the Liberty of Battell, and comes in by 
Iaſtirution and Indudtion of the Biſhop of Chi» 
cbeſter, though not ſubject ro his viſitation, And the 
Patronage ot ſuch a Deanery may be in a Sub, 
as the Pat:zonage of the Dean of Bartel] is at this day 
in the Lord Yiicount Mount acute, 

12. The third Dean is Ecclefiaftical alſu, but 
the Deanery is not preſencative but donative : He 
hath alſo a Court, and a Peculiar, wherein he hol- 
deth Plea and Juriſd&tion of all matters and 
things Eccicfiaftical, which ariſe within his Pecn- 
liar, which oftentimes extends CEE 
ſuch Dean is conftirured by Commi of the 
Mctropolitan t and of ſuch fort is the Dean 
of the Arches, the Dean of Bockiang, and many 
more. 

13. The fourth Dean is called the Rural Dean: 
He hath not any abſolute Judicial Power of him- 
ſelf, but is only to order and prepare the Ecclcfi- 
aſtical Aﬀairs within his Deanery, and is the Bi- 
ſhop's ſubſtirure in many Caſes, as in granting of 
Letters of Adminiſtration, Probate of Wills, &c. 
His Jurifdiftion was great at the firſt upon the di- 
viſion of Dioceſſes ; For every Diocefſe of every 
Biſhop was divided into Arch. Deaner ies and Dea- 
neries, which were theſe Rural Deangries ; Bur the 
Power which theſe Rural Deans had at the firſt is 
now loſt and extinguiſhed, or ſwallowed up in the 
Office of Arch-Deacon and Biſhop's Chancellor, 
who cxecure their Power and Authority for the 
moſt part th. oughout all the Diocefles of the Bi- 
ſhops within the Kingdom of England, although 
the Juriſdition of "eſe rucall Deans in ſome 
Councreys is yer in force. See Hughes Parſons Laws 
I4zi9, 

14- All Arch Biſhops, Biſhops, Arch-Dea- 
cons, Deans, Prebendarics, Pt, Vicars, are 
ſecular Perſons, and atc not now ieligious, although 
they be men of the Church : ( For no Perſuns arc 
ſaid to be religiousPerſons, but ſuch as have vowed 
three things, ſcil. true Obedicne: tothe Soveraign 
of their Houſe and Order, perpetual Chaſtity, and 
wilful Poverty, and which are profeſſed in ſome 
Religious Order, as Awugulling, Franciſcan Monks, 
and the like ) : Yet may all ſuch Ecc'efiaftical per- 
ſons ſecular, hold Lands in Frankalmoigne, and 
Lands at this day may be given to then and their 
Succeflors 15 hold in Frank ilmogne, with the con- 
ſent of the King, and of the Lords niediare and im- 
medine, notwichſtinding the Statute of Mortmain : 
And if they do conſiſt of 2 ſole Corporation or Bo- 
6y polizick, as Biſhop, Prebenda: y, Parſon, & 6. a 


i 


the Fee- fimple ſhall paſs to them wichour the word 
(Succeflors) ; Bur if any ſuch Feoffment be made 


'r0 a Spiricual or Ecclefiaftical Corporation aggre- 


gee of =_y Perſens,as to Dean and Chapter, @&c. 
re © pls the Inheritance, the word (Succeflors) 
muſt be in the Habendum, and the Fooftment mult 
be the deed, otherwiſc it is not good. Cook > Part, 
ia the A: ch-Bihop of Canterbaries Calc, See 29 Ex 
3-14. 21 H.7.39.acc. 

15. There is a great diffezence in this to bs 
done by Ecclefaſtica Perſons and Corporations 
folcy and thoſe which are egate of many Per- 
fons ; If a Bi Prebents, » Parſon, &c. mak* 
a Feoftment in Fee, with a Letter of Attorney to 
make Livery and Seifin ; the Livery'muſt be made 
inthe life of the Biſhop, Prebendary, Parſon, &c. 
Bur if a Dean and Chapter, or other Corporation 
Eccleſiaſtical e, make a deed of Feoffmenc 
of Lands, with a Lewer of Attorney ts make Li- 
——— made by the Attorney after the Death 
of the Dean is good in Law. Cook x. Part, Inflic. 
52. Secondly, A ſole Ecclefiaftical Corporations 
as a Biſhop ſciſed of Lands in the right of his Bi- 
ſhoprick, (hall do ; but a Parſon, Vicars 
&c, who gave but a qualified Fee in them, ſhall 
neither do — nor receive H . ADean 
and Chapter ſhail not do Homage, becauſe they 
cannet do it in Perſon; and H being a thing 
entire and inſeparable muſt alwayes be done in Per- 
ſon. Cook 7. Part, 16. Cook 10. Part, 31 ace. A 
Biſhop ſhall not do Eſcuage in Perſon, but he may 
find an able man to &o the Service; For it is a 
Rule, That Neme militans Deo, implicat (t negotin 
ſecularibus : And the Homage which a Biſhop, oc 
other man of the Church doth, is rather Fealry 
than Homage. Yet {ce by Cook Chicf Juſtice, 
It is Homage, becauſe therein he faich, [1 do you 
Homage. } Coot 1.Parr, Inflit.6s. 


Br — 


2, Of the Biſhop of the Diocefſe, as be is 
Ordinary, and what Atts and things 
are ts be done by him as Ordinary, 
wot 3 and where ſuch Atts ſhall be good, 


where not, 


L. E Scature of 21 H. 8. cap. y, appoints 
thatAdmainiſtration of the[nteſtat's Goods 
ſhall be by the c— &c. and that the 


Ordinary ( ho is the Biſhop ) Shall rake Sureties 
for the Adminiſtration of the Goods of the dead 2 
And the Caſe was, That 1. B. being Judge in the 


| Court of Prerogative of the Arch-Biſhop of C. 


Mmmmm 2 A.dy- 
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A. dying Inteftate, and Aemin tration of his 
Goods being commirted to his Wite, the laid J.B, 

upen the Grant of the Adminiſtration, took a Bond 
t J]. $. That the Adminiſtrator ſhould diſpoſe 
of the Surpluſage of the Goods, after the Debes 
and Legacics- paid according ts the direction of that 
Court: «ho atter finding that there was a Sur pluf 

ape remaining in the Adminiftrators hands, did 
give a Semence there, That the ſaid Adm.niſtrator 
hould give certain props. tions of the Inceſtates 
Goods,to the Kindred her of HusDand,net being the 
imeſtatcs Childien ; and aProhibirion being there- 

upen prayed,It was the clear Op.nion of theCourt, 
That the Ordinary might not impole any other or 
further Condition upon the Bond, than what was 
intended by the Statute, which was to be judged 
by the Courts of Common Law, and the intent 
and meaning of the Stature for the diftriburion of 
the Surpluſage, as allo of the Inteſtate, if ke had 
made a W if ſhall be raken to be, that the ſame 
frould go to the Adminiſtrator, or to the Children 
et the Intcftare, and not to give fuch a vaſt Powe: 
to the Oudinary, to give the Surpluſage of the EF. 
Rare at his Will. Tin, 1t Jac, in C. B, Shaw 

29's Caſc. Hob. 83. Sce Trin. 15 Jac, in C. B. 
Toebry and Loan's Calc, acc. Heb. 191, Sec 
Caſc 1655, Davies and Matthew's Calc. Styles, 

s, 

_— A man whodyed Inecſtate had Goods, only 
in an Inferior Diocefle, yet the Merropolican of the 
Province pretending that he hid Bong Notabilia in 
divers Dioccfles, commirred Adminiſt:ation of the 
Geods : It was Reſolved in that Caſe, That the 
Adminiſtration granted, was not void, but voidable 
by Sentence onely, becauſe that the Metropelitan 
hath Juriſdition in all places within his Province : 
Bur ifthe Ordinary of an Inferior Dicerfle doth 


commir the Adminiſtration of Goods, when the | 


party hath Bong Notebilia in divers Dioccfics, the 


Adminiſtration is meerly void , alwell for the | 


Goods within the D.ocfiſe as withour, 2:2 Elix, 
in B, R, Vereand Jeffrey's Cale. Cook 5, Part, 


39. 
p 3- In Debt brought by an Adminiftratrix up- 


21 an Adminiſtration commined by the Biſhop of | 
R, the Defendant plicadedan Adminiſtration com. | 
mitced ro him by the Dean and Chapter of C. ſede | 
watante, bocaulc the Irarſkare had Rona Not abilia | 


diverſe Diocefles ; the Plaimift replycd, Thar 
elore the Writ brought, the faid Adminiſtration 
zramed im we prerogative Court was revoxed and 
mnulled., 7. 2s Reſolved in this Caſe, T at 
becauſe the Dotendant had not fhewed in his Barr, 
that the Inerftars had Bene Notabifre in certaing 
it thail 6c inconded that the Adminiftration was 
whe the Inteſtate had ror Bong Notahi- 
res Dizcdcs 5; bar ſuch Adariwtration 


=_- 
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was na void, but vo.dabie. 2. Reſolved, Thy 
becauſe the Ecclcfiaftical Judge had pronounced 
the Leners of Adminiſtration granted to the De. 
fendant void, it hall be inzended that they were 
void ab initio. And in this Caſc, It was holden, 
hat the Ordinary cannet releaſe any Deber, oc 
make any gift of the Goods, becauſe he hath but 
a ſpecial property in the Goods of the dead, and 
nothing to his own aſc ; and the Ordinary canna 
give an Authority to anther to {:I1 the Goods & 
the lateſtatc, becauſe he himſclt hath no ſuch Au. 
thority : Alſo, that the Ordinary ſhall not have 
an Action of Treſpaſſe for carrying away rhe good: 
before atual poticfſion of them (23 an Executor 
Adminiſtrator ſhall have ) bas he may fue for 
them in the ſpiritual Court ; but he ſhall not have ZZ 
Debr, as Ordinary, Covh 8. Part, 135, 136. Sir * 
Foba Needbam's Calc. 

4- The Commiſlary of a Biſhop of a Dioccefc 
gramed Lerters ad colligendum of vendradum bon: 
erque Perituora efſenty& ar Computrum inde vi dden- 
dum &c. And he to whom the Lerners were gran- 2 
ted fold Goods that afterward would periſh. In 3 
that Caſe, It was Reſolved, That he was an Exe- 
cutor of his own wrong, becauſe the Ordinary h.o. 
ſelf had not ſuch A ity to (ell ſuch Goods, 
9 Eliz, Dyer, L346. 

Fo co gram Adminiſtrations was grant- 
cd ry the Ordinary by the Stature of 31 F. 3. cap, 
11. For betore that time,when 2 man dyed inteſtate, 
the King, whois Parens Patric, was accuſtomed by 
his Miniſters to ſcize the Goods, to the intent they 
might be beſtowed in the Burial of the dead, and 
for the Payment of his Debrs, and the adrance- 
ment of his Wife and Children if he had any, « 
otherwiſe to his Kindred ; and afterwards this care 
and truſt was cummitted to the Bi , Ordinary 
of the Dioceſſe: See 2 R, 3. cir, Teſtament 4, 
That it is but of laterime that the Church had 
Probate of Wills and Teftaments z for in many 
| paaces in England, the Stewards in their Court- 

Barons had the Probate of Teftaments, And ſet 
there out of a Book publiſhed by Parker Arch- 
Biſhop of Cantorbury, where it is wrinen, Rex An- 
gliz erat ola Contiliorum Eccle Gafticornum Prefer, 
viader (emeritats R1mong, propugnater Religienus 
nec wllam bb bant Epiſrops Authoritatem, prever 
ram quam 3 Kot accrmanms 1relerebant. Teflameants 
proband: non bhabebant, Adminifirations poteſtatens 
uq; deligare non roterant, And note, It is there 
Refulred, That if all the Execurscs do refuſe be- 
tore the Ordinary they may prove the Will after- 

| wards: »h.<h muſt be intended if they retuſe before 
the Ordinary hath commirerd Adminiftration, but 
afrerwards they cannot, But noe there, Thi in 

| ſuing of ARien in the Kings Courts, the Judge? 
| wall not admit the Executors to ſuc, except ny 
cn 


Courts,and Cauſes. 


pertained to him at Norwich, But it was R foe 


few the Teftament duly proved under te Seal of 
the Ordinary, and yet the Probate of the Telta- 
men duh n&« give them any Imereft or Tale, ci- 
ther to the th ng in aGion or in polſeiiion, for that 
they have by the Teſtament it felt, Coog 5 Part, | 
39. Henfloas Cale, Hah bs | 
6. | The B.ihop may ſequefter the Profics of the 
Church, if the King, who huh Title to preſent, 
d:xh not preſent : And, ſee 12 H.$.8. by Pollard, | 
the Bihop muſt ſee the Cure ſerves, if the Parſon | 


fail, at hs own Charge; and if a Biſhop doth ce-- | 


brace Divine $.rvice in any Parih of his Dio- | 
ccflc, he may require the Ke mp uy that day; and 
it the Executor being called by Ordinary will 
not prove the W 11, che Ordinary may commit Ad- 
miniſtration cill he doth it, See 4 H. 7. 13. Hob. 
1 44-AcC, 
7. To havca Prohibition the ſurmiſc was, That 
G'r Bernard wtfen was feiſcd of the Mannor of 
'00d-hall, and that he, and thoſe whoſe Eſtate he 
ad inthe ſame, had uſed time out of mind to have 
peculiar Pew in the Body of the Church, and 
hat the Defendane by 
ourt ſought to d.ſpofiefſe him of the fame : It 
as the Opinion of the whole Courr, That the ſame 
s no ground for a Prohibition ; For although 
be Church and Church-yard be in Law the Free- 
hold of the Parſon, yer 
ich, and che repai 
bmmon to all the Pariſhioners; and for aveiding 
of Contuſion, the diſtribution and diſpoſing 


the Ordinary, and therefore no man cance 
ſpecial Seat there without a ſpecial Reaſon : Bur | 
if it had bin preſcribed, That he &c. had uſed, 
ime out of mind, at his own Coſts, re maintain 
hat Pew, and therefore had the fole uſe of it, the 
Preicriprion might have bin a Warrant for a Pro- 
ibition, th the Pew were in the _ of the 
hurch ; and fo it is in Caſe of an Ile or Chappel 
Sjoyning ts the Bedy of the Church, wherher ic 


ne particular Perſon, Hill, tz Jac. inC, B, in 
bothly and Bayly's Caſe, Heb, 6&9. Sce Trin, r6 
i C.B, Garvers and Pam's Caſe, Godb.199., 
gud. acc, 
8, lnan A&ien upen upon the Caſe, upon an 
Pumpfr for 15. 1, upon a Promiſe © cover a 
hurch in Ipſwich in Sufelt; brought again an 
eminiftrator upon New afſfumpfit ; It was found 
br the Plaintiff; In A of Judgment, one cx- 
eption (among other) was taken to the Declarati- 
» Thar the Commiſſary of the Biſhop of Nor- 
h 3* L0:dox, dd commit Adminiſtration of the | 
"4s of t © Inteſtare ro the Defendant at London, | 
hich was (aid not to be good, becauſe he had not | 
Wo = Losdeg i execute any Power which ap- 


—— _ 


' Bi 
ſuit in the Ecclefhafficall | 


uſe of the Bedy of the | 
and maineenance of it is | 
of the | 


Sears there, and Charges of Repair, doth belong to | 
' pears by SH. 6. & ® H. 4. For there it is ſaid, 


| 
h bin maintained by the whole Pariſh, or by | 


| London 
| Com. B, Frauncis and Powell's Caſe. Godbolt, 


| 191, 
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ved, That th: place wh<ze the Comm thary of the 
Billop dd grant the Letters of Amin ftration 
was not niaterial : For if the Bithep of N -wich 
be in Landes, y<t this Power as to granting of Let- 
ters of Admimift;aton, and mating of Deacons and 
Clarks in his own Diocefle, doth tollow rhe Perfon 
of the Biſhop, al:hough his other Juriſd.Rion be 
lecal, Trin. 21 J:c. in B. RK. Knolls ard Dobe 
bin's Caſe, Godbelt, 342. See Palch. 11 Jac. 
in Communi Banco. Huiton's Calc, Hobart, 
15. 

9. Inthe Cafe of a Prohibicien, for citing the 
Plaintift our of his Dioc.fle into the Ecclefiaſtical 
Court, upon the Seature of 23 H. 8. It appeared 
by the Libe!,that the Defendant had complained a- 
gainſt the Plainciff in the Spiricual Court, for 
icandalous words ſpoken in the Parith of Se. Sepul- 
chres, London : It was holden by Coke Ch <t Juſt- 
ice, That a Prohibition would lye, unlefle the Bi- 
ſhop of Larden had given Liberty to the Arch- 

hop of Camterbuy © entermeddle with matrers 
within Leades : For he faid, That in the Statute 
of 23 H. 8. there is a Clauſe of Exception in caſe 
where ſuch Liberty is given by the jor Dioce- 
ſan ; and day was given © procure a Certificate of 
the Opinion of the Fo ivilians, Whether ſuch Autho- 
rity given by the Inferior Ordinary to the Arch- 
Bi be warranted by their Law : For if the 
Authority be lawfully granted, no Prehibition will 
lye : And he faid, That the Statute of 23 H.8. 
was but in affirmance of the Common Law, as ap- 


That if one be Excomeage in a Forrein Dioceſle, 
the ſame is void, & carans nin Fudice: and he (aid 
that the principal Cauſe of the ſaid Starute 
was tos maintain the Juriſdiftion of Inferior Dio. 
cefſes ; Bur if the Plaintiff had defamed the Defen- 


| dane within thePeculiar of the Arch-Biſhop,in ſuch 
; caſche might be puniſhed there,although he did in- 


ace our of the Peculiar 


habicc w 
in this Caſe it was ſaid, 


any remete 


of the Arch-Biſhop : 
That the Arch-Biſhop had ia thirteen Pariſhes in 


peculiar Juriſdi&ion, Trinir. 19 Jac, in 


16. Ina Prohibition upen the Stature of x3 H. 
8. for being cited out of the Diocels ; the Caſe was, 
The Chancellor of the infericur Ordinary, did 
make requeſt to Dr. Dun, Dean of the Arches, to 
take the Caul. (being a Cauſe of Modus Deviman- 
<) to his hearing, for that the Cauſe was ſo difh- 
culc, that the Plaintiff could have no ſuffcicne 
Councel here for that Cauſe, The Queſtion was, 
Whether the tranſmirring of this Cauſe were war- 
ranted by the exception of the Statute + The clauſe 
in the Statute is, That any Biſhop, or any other in- 


ferinc 


feriour Judg, having under hitn juriſdi&ion in hs 
oan ri ga by Commiten make rt- 
queſt, or inſtance ro the Arch-biſhop, or other ſu 

periour Ordinary, or Judg, io take gu cat, examine, 
or determine the matter betore him ; and that to be 
done onely where the Law, Civil, or Canon, doth 
aflicm exccution of ſuch requeſt ro be lawtul or to- 
lerable, &c, upon pain of forfeirurt, &c. of double 
damages and coſts ro the party, The Calc was 
argued by the Civilians, and they held, That al- 
though the Common-Law dd reſtrein the Arc'1- 
biſhop to call cauſes from the Ordinary, bur in 
21, Caſe, all mentioned in the Caſe ; yer the Law 
let ir to the abſolute power of the Ordinary to ſcnd 
the Cauſc to the Arch-biſhop abſolutely at his will 
withour aſſigning any ſpecial reaſon : Bur it was 
holden by the ll 1, Tharthz principal Caſe 
was not within the ſpecial Caſes in the exc:pei- 
on particularly exprefſed, 2, That to expound 
the Statute, That the Ordinary might at his will 
and pleaſure, ſend the ſubjeR from one end of the 
Kingdome to another without cauſe, was both 
againſt the lecrer of the Statute, and utterly cludes 
it; Forihe of the Law, was to provide for 


the caſe of the ſubje&, mere then for the juriſdiRti- 
on of the Ordinary ; for an Aion is given to the 
=y for his vexation, and a penalty ts che King, 


t none to the Ordinary, And the Arch-biſkup 
is reſt to two Caſes of necefiny, none of 
which the principal Caſe was. And the clauſc,af- 
- ter it begins with referring, checks it only to be 
done m Caſes, &c. Alſo in this Caſe, It was hol- 
den, Thar the form of referring was not obſerved, 
the referring being from a Chancellor, to a Dele- 
pate, and not from Biſhop to Biſhop. And it was 
holdcn in this Caſe, That if the Arch-biſhop call 
a Cauſe umo him which is none of the Caſes with- 
in his power, the inferiour Ordinary may have his 
rem: dy againſt him, or the Defendant may plead to 
the Juriſdiftion, Tris. 15 Jac, in C. B. Jones, 
and Joxcy's Caſe. Heb. 185, 186, Sce Tran, 
9 Tac. iu C. B, Jones and Boyer's Cale, Brownlow. 


2. Part, 27. Acc. 


3, Of Leaſes made by Biſhops, Deans, and 
Chapters, and other Eccleſraſtical perſons, 
eAnd where their Leaſes ave good by the 
Statmtes of 1 and 17th of Elizabeth, and 
other Statutes, aud where not, 


1. [Very Archbiſhop, Biſhop , Prebendary, 
Dcan, and other Eccleſiaſtical p:rſon, by 

the Common-Law, night have made Leaſes of the 
aalicluuns which they held in the right of their 


| Biſhop who is ſciſcd in the ri 


Eccleſiaſtical perſons, 


Churchcs, or other Eccleſiaſtical livings concur. 
rentibus bus qui is lege requirantanytor lives or years, 
without |. unitation, or t.nc of time, Bur new by 
the Statures of 323 H. 8. r Eliz. 13 Eliz., and 
other Statutes, they are reftreynes to make any Lea- 
ſes of their Lands © belonging to theig 
Churches, or other Ec<clefiaſtical Liv but ac- 
cording to ſuch limications and provitoes as are 
mentioned in the {aid Statutes, Sce Cool 5. Pats 
13. Cook 10. Part, 60. Cook 11, Part, 66. 
z. By the Statute of 32 H, 8. which is an ena- 
ing Starute as to ſome perſons, A Bi by his 
without the Dean and Chapter; A Parſon 
ſciſcd in tee in the right of his Church, may make 
Leafes, but under theſe reſtri.ons, cautions, and 
prov {oc tollow; 1. The Leaſe muſt be mad: 
by Deed l ” and no by word. L, Tix 
Leaſe muſt begin trom the day of the date thereof, 
or frem the making thereof, Cook 5, Part, 6, The 
Lord Mountjoyes Caſe, 3. The ancient Leaſe 
muſt be ſurrendr:d, expired, or ended, within ons 
Joars at the making of the ſecond Leaſe, and ſuch 
urrender ma? be abſolute and not conditional,C oct 
5. Part, 2. Elmear's Caſe. 


Leaſe muſt not exceed 2 1 yew s, or three lives from 
the making thereof; 6, The Leaſe muſt be & 
Lands or Tenements manu» able, out of which 2 
Rem may be reſe: ved, Cook 5. Part, 3, FewelPt 
Caſe. 9. The Leaſe muſt be of Lands or Tene- 
ments which commonly have bin let to Far mywith- 
in 26 years next before the Leaſe made, Cook 6, 
Parr, 37. The Dean 1nd Chapter of wercefler's 
Caſe. $, There muſt be reſerved tro them and 
their Succefſors, fo much yearly Rent, or more, 
which hath bin accuſtomably uſed ro be paid for 
the ſaid Lands or Tenements within 20 years, before 
the Leaſe made, Cook 5. Part, 6. Cook 6. Party 37, 
acc, And 9. The Statute of 32 H, 8, doth notex- 
rend ro any Leaſc to be made without impeachmens 
of Waſte. Cook 6. Part, 37. acc, 

3. A Parſon, or Viccar, &c. f they make Lea- 
ſes, according to the enabling Staute of 32 H. 8, 
they are our of the Stxrure, and their Leaſes muſt 
be confirmed by the Patron and Ordinary : Burt if 2 

of his Bitboprich 
A Dean of his ſole poſlcfſions [eiſed is jure Diacone- 
tas, and a Prebendary ſeized injure Prebende ; cve- 
ry one of them be ſciſed, in jure Eccleſia, and art 
within the Starure of 32 H, 8, and may make I ea- 
ſes under the Clauſes and Proviſoes before mentio- 
ned, without any conficmation, Cook 1, Part, Iaſ- 
MET, 44. ACC. 

4+ 1t a Biſhop waketh a Leaſe for 2 x years, and 
all choſe years are ſpent, ſaving three or more z yet 
may the Biſhop make a nes Leaſe for 3x years © 


begin from cle mak.Bz, according to the cxceptin 
c 


4. There muſt not be iT 
a double Leaſe in being, at ons time, 5, The © 


Courts, and Cauſes; 


7. A Leaſe was made by a Biſhop for three lives, 
viz, to one for life, the Remainder te a ſecond for 


| life, the Remainder to the third for life 5 ſo not 


warramed by the Scatute of 1 Eliz. and the Succele 


| for accepred the Rene ; and whether it ſhould b'nd 


for three lives, rendring the ancient and accuſto- 
© med Rene, which was conficmed by the Dean and 

Chapeer, Afterwards Grindal was tranflated, Whe. 
ther this Leaſe were warranted by the Starute of 


Eliq. was the Queſtion, It was holden that it 
_ In this Caſc, it was ſaid ; At the Common- 


Law, A Biſkop might make an Allicnation in Fee- 
ſimple, be 


if the Dean and Chapter, they might make a 

for x000 years, Bur by the Statute of 1 Eliz, the 
power of the Biſhop is much a tor that now 
with confirmation, or without > —_ they 
cannot diſpoſe of their poſſeſhons, 21 years, 
—_— 2. It was holden, That the Leaſe 


in the principal Gaſe, was in all points according to 
wn go Eliz, For, 1. 1; begins prefemly 
© upon the making of it. And, 2. The ancienc Rene 


is reſerved early during the ſecond rearm 
1s en 


for payable is a word 

And a Caſewaxcited tobe adjudged in the Exche. 
quer, which was, The Leffor entred upon Lefee for 
years, and made a Feofiment rendring rent, with 
| clauſe of re-entry, the Leſſee re-entred, claiming 
| his Term ; and afterwards during the ſaid Term, 
the rent,reſerved upon the F it, was behind; 
—_ po 
fron. it was Reſolved further in this Caſe, 
That ſuch Leaſes might be good, although there 
were a former Leaſe in being, if the ſame ſhall be 
expired or ended within one year after the making 
of ſuch new Leaſs, Paſc. 29 Eliz. in B, R, Bus- 
» and Wright's Caſc. Leon. $9, & 60, 

6. Note, That all Leaſes not warranted by the 
Starure of x and 13 Eliz. ſtand good againſt the 
Leffors themſelves, and are avoidable only by their 
Succeſſors, Cook 3. Part, in the Biſhop of Lincoln's 

aſe, Bur if a Parſon, Dean, y, &c, 
make a Leaſe for years or life, ſuch Leaſe is void by 

is death, by the Seature of 14 Eliz. and if ir were 
Ir 2x years, or three lives, it were void by the Sta. 
ate of x3 Eliz. if it were not made according to 

-rovitoes, and limitations before mentioned. 
alc, 39 Eliz. jn C. B. Hunt and Sing/eton's Caſe. 

c, 


him during his time, ſo as he car nx: ene'r to: avo d 
it, and make anew Leaſe, was the Queſtion ; and 
it was Refolved, That it ſhould bind hins by h's 
acceprance of the Rene. Hill, z Car. in C,B.Owen 
and Themes up Rees Caſe, Cre. rt, Part, 67. And 
for confirmation of that, a Caſe was cited to be ad- 
judged, which was this, The Biſhop of Gloucefter 
was ſciled in Fee of the Mannor of M. wizreof an 
Acre of Land was parcel, and by Judent, $ Eliz. 
demiſed that Acre to J. $. and J. D; Habendun, 
tothe faid J. S. for his life, the Renraigder ro J. D. 
tor hs life, readring 3 5. 2 d. by the year, at Mich, 
and the Anxunciation. the Bihop dyed, The Suc- 
celſor having notice that divers of the Rents of the 
ſaid Mannor were due, commanded his Bayliff to 
receive the ſaid Renty,which he received according- 
ly, amongſt which the Rent of the ſaid J. D. was 
one,and afterwards the Biſhop accepred of all of the 
ſaid Renes by the hands of his Bayliff, It was Re- 
folved in that Caſe, That this acceptance of the 
Rene by the Bi Succeſſor, ſhould bind him 
tor the time, ſo as he ſhould not avoid that Leaſe, 
which was ocherwiſe voidable, becauſe it is a Leaſe 
of parcel of the Demcanes, and for two lives, the 
one after the other in Remainder. Paſc, 5 Jac, in 
- B; rott. 1941. beaker and Daubyes Caſc.Cr9.1, 

ct, 67. 

8. In ZjeGione firms, the Caſe was, A Preben- 
dary made a Leaſe for years of Land, parcel of his 
Prebend, with the exception of the great Wood,as 
Oaks, Aſhes, &c. which Leaſe was confirmed by 
the Archbithop, bur nox by the Dean and Chapter, 
and afterwards he made another Leaſe, without the 
faid exception, the Land being uſually let with the 
exception, Inthis Caſe, it was Reſolved. 1. That 
this contrmation of the Leaſe by the Archbj 
being Patron of the Prebend, was good without the 
confirmation of the Dean and Chapter, And 
2. That the 2d Leaſe was nv good Leaſe warranted 
by the Statute of 13 Eliz. bur a void Leaſe by the 
ſaid Stature, Hil), 13 Jac, in B. R. Smith and 
Bowles Caſc. poiflr. 3. Part, 290, 291. 

9. A Biſhop after the Searute of x Eliz. granted 
the Office of Surveyor of all his Manmors, to ]. $. 
and J, D. for their lives, and granted a Fee of 20. 
Nobles ro then for the execution of ir, with clauſc 
of diſtrefſe if ic were behind, being demanded: which 
grant was confirmed by the Dean and Chaprer, In 
a Replevin, the Defendant ſhewed all this ſpecial 
matter, and avowed for the Arrerages, and averred, 
that the ſaid Office, was an ancient Office, and thar 
the ſaid Office, and the Fee, were granable by the 

Biſhc, 
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Biſhop and his Succeflors,*tali perſone.vel perſons: 
quibus fobu placnerit z and that the Rent was b-hund, 
and tor that hz avowed, And upon the plcad.ng 


| and diſt-o&t grants, - fs asthe one with the grant of © 


of the Statute of 1 Eliz., in bar of the Avomiy ; | 


and that the ſaid Office had bin granted but ter 
one life ; the Avowant d d demur in Law. 
in this Caſe, theſe points were Retolyed, 1, Thar 
the {aid grant of the ſaid Office for two lives, was 
void againſt che Succeſſor, by the Statute &t 1 Eliz, 
2. Rctolved, that by the Common-Law, a Biſhop 


alchough it had not bin grand tor two lives be- 
tore, 
ſhop might make a Leaſe tor 21 yas, or three 


And | 


3. That by the Scatute of 32 H. 8. a Bi- | 


lives, ſo as ſuch Leaſe be expired within one year, | 


and that he might make withour the Chapter, 
4+ 


excrcile the ſaid Office, yet he had an Inhernance 
in the gift and diſpoſition of it, within the A, 
e, When an Office is ancient and neccflary, the 
grant of the ſame, with the ancieme Fee, is no di- 
minutien of the ancient revenut, and therefore ſuc' 


grants are cxempred our of re reftranrof the Sta | 
ture of x Eliz, But it was Reſolved, That although * 
ſuch an Otfce for necefſiry might be granted tor | 


one life, ycr it ought not of neceflity to be granted 
unto two, tor by ſuch mcans it might be granted 34 


| hat that Office might be ſaid belonging to the | 
Biſhop, and the werd bclongingsthould be taken tor ' 


concerning, And although he h.amſclf could nor | 
| do, which was corfr mic by the Dean and Chap:cr, 


dnfinitum, for lite, intail, or in Fee 3 and there- * 


to:c luch a grant is reſtreyned by the Statute of | | | 
' ty 0 ence in pofiſhon, with rcalonable Fees, was 


t Eliz, 6, Thatthe grant of an ancient Office by 
a Biſhop, ſhould ner bind his Sacccflor, ualefſe ir 
were confirmed by the Dean and C'apter, 7, That 
if the Biſhop were cranſlued, depoſed, 01 removed, 
before the grant, yer the grane is void againſt the 
Succe fſor,although he be alive whe made the grant. 


See 11 Jac, in C, B, Cook x. Parr, The Biſhop of 


Salibancs Calc. 58, 59. 


| 


10, A Biſhop ſciſcdot a Park (to which was the | 
Office, of a Keeper belongings wit'1 a Fee of hyec | 


Matks, and a Livery granted from rims to time 
by the Biſhop), granted the ſaid Office, rogether 
with the Fees, nec non cum paſture pro duobus quis 
in codem parce, which gran: was confirmed by the 
Dean and Chapter. The Biſhop dycd, and ano- 


ther was made Biſhop ; and if the grant were good | 


to bind the SucceffOr, was the doubt, It was Re- 
ſolved, that the grant of the Office and Fees, was 
go>d, And alr!1041g) it was otjefted, Thar here 
was 2 greater Fee granted then was betore, wit. Pa- 
to Hn:fes, and therefore the gram ſhould 

M914 hc Sacc for, 

| grant of the ſa d Paſture was void, and yer the 
1.2.6 w9t ercjadice the grant of the ſaid Ct- 


| 
| 


Eccleſiaſtical perſons, 


fcc, with the ancient Fee, for that they are ſeveral 


the Otfhce with the ancient Fee, is good by the | 


Law againft the Succeflor, and the ether was void 
againſt the Succclior, x Car, in C. B, The Biba 


ot Chichefler and Freeland's Calc. Bridgman. 23, 


39 


Dale, dut ing his litc,a Rent out &f tie Mannor & 
Waltham, pro confilio impendends ; the Puhop dycd, 


with the afſcne of the Chapter,might make a Leaſe | and becauſe the Rent was arcary Dr, Dale brought 


and Grant to bind their Succctfors and by the Com- | 


mon Law, ſuch a grant for two l:ves had bin good, | 
x 4 grant was not yoid againſt the Biſhop himſelf, 


an Aion of D. bt againſt the Exccutors, In that 
Caſc, wwo points were Reſolved, x, That the 


2, That although the Rene was ifluing our of the 


I. Horn, Biſhop of 1iachefley,did grant to Dr, | 


ficflions, and not parcel, the grant was void by » 


is death, 
Caſc. 
12. The Biſhop of Chicheſter, after the Starure 
of 1 Eliz, did grant to Boxl/on, an Annuity of five 
Maris per annum, 10 coxfilio impeaſo, tt unpenden- 


23 Eliz. Dyer, 370. Dofter Dalt's 


and then the Biſhop dycd. Bowlton brought 2 
W-: itt Annuity ag1inſt the Succefſor, and in h's 
Count did aver, That the P:edeciffo. s 
ſhop had g:anted reifonrble Foes, (bur d'd not ave: 
that this Fee had bin grantad betore) and did aver 
that he w2s home ConSlarius, ot 1 lege peritus ; 
and the Opinion of the Court in that Caſc, was 
againſt the Plaintiff, Bur in that Caſe, ir va 
there Reſolved, That although the Laid Buhop . was 
foundce bur of later © mary, (cal. in thectime of K; g 
Hearythe $:! ; ver the grant of an Office of neccll:- 


good, Trin. 30 Eliz. The Biibop of . hichefler aud 
Bowlton's Caic, Scc Bridgan 31. acc. 


OO CO OC — —— — Pn ee. — — —_ — — 


4. Of All:mnation and D: [contizuance made if 
their Lands and Peoſſeſſions } biſhopr, 
Deans, Prebendavies, ard ther Eccleffaſti- 


cal perſons; Wheret] po ow Char- 


ges wee good, wihout ( orfirmagiongwhert 
nat; And ly what Statutes they are - now 
refiremed to Allien ov Diſcontinne their 
Lands, or other Poſſeſſions, 


i. DY the Statutes of xr Eliz, and other Sra- 
FUNCS, and 1 Jac. Buheps, and all vthet 
Ecclchaſtical perſons are nov reftetincd tg allicn 


' — . . , 
or Ditcontinue any of theic EcclcHafticat Lands © 


It was agreed, That the | livings. See the Statute, 


f che B- EZ 


\ 
LY 


2, Thc Maſter and Fellows of Magda'en Col:oig Bf 
, \ 


in Cambride, attcr the Seature of 23 Liz by thi 


' | 
# « © 


© Tere reſtreyned 


Tc 


Courts,4nd Cauſes: 


Teed Todented and Inrelled, did convey a houſe, 
arcel of their poficſſhons, unto the Queen in Fee, 
endring Rent, with clauſc of difizels, Proviſo, 
hat the Queen ſhould convey the ſame to J. D. 
a Fer, The n by her Letters Patrents con- 
yed the ſame to J, D, according to the Proviſo. 
erwards J. D. levycd a Fine with Proclamations 

it : the Maſter dyed, the Succeſſor accepted the 
Rent, and made an Acquirtance for the ſame under 
ais hand, without a to it, and thenthe Maſter 
ved, Inthis Caſe, theſe points were Reſolved 
nongſt others, 1, That the Maſter and Fellows 

| the A&R of 13 Eliz, to convey 
ny of their Lands or poſſeſſions to the King, al- 
ough that the King be not named by expreſle 
name in the ARﬀt, for that the King is within the ge- 
ral words of the A, Perſon, er perſons, bodies 
olitick and Corporate, for the King is a perſon and 


dy Politick. And general Statures which pro- 
ide neceſſary and proficable remedies,for the main- 
nance of Religion, advancement of Learning, and 
lick of he yeorhall be cunnded qtnaraBy accor- 
ing to the words of the A&, 2. That the King 
hall nox be exempred our of the general words of 
Srarutes which are made to ſupprefſe wrong ; and 
Starure of ry Eliz. was made to —_— the 
Piminurion of Spiricuallivings 3. Reſolved, Thar 
2X as much as the Maſter and Fellows were by the 
ture of x3 Eliz, diſabled to grant, The Queen 
puld nor cake of them who were ſo diſabled. Bur 
was Reſolved, Thar the _—y MH the _— 

| Fellows, was not Gmpliditer,but ſecundum q 
or if the Maſter of a C do make ſuch a 
ant, it ſhall ner be avoided by the Maſter himlelt, 
Pur by his Succeſſors, 3. It was Reſolved, That | 
the fa 4 Five and Non- claim did not bar the right | 
of the Colledges, becauſe the eſtate conveyed to the | 


© Queen was in force during the life of the Maſter, ſo 


as none could enter or make claim during the life | 
of the Maſter, and when the Succeſſor entred with- 
in the five years after the death of the Maſter in the 
right of the C the ſame did avoid the Fine, 
4. Becauſe the ſaid Cor ro is aggregate of ma- 
ny, the Maſter only by his Acceprance, could not 


deveſt any right or intereſt, which was in him and } 


the Fellows, eſpecially the ſame being withour | 


Deed, | 
. If a Biſhop had bin Patron of a Church. The | 
Biſhop could not make any grant of the Parſon. of 
any of the Lands of his Parſonage good, cither by | 
his Licence precedent, or his confirmation ſubſe- | 
yo which ſhould have bound the Succefſors of | 
Parſon, wichour the confirmation of the Dean 


and C hapter, Bur if there had bin Parſon,Patron, | 
and Ordinary, and the Patton and Ordinary had | 
given Licence by their Deed to the Parſon to have | 
granted a Rent-charge out of the Gicab, and the | 
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Parſon had made ſuch a grant, This ſhould have 
bounden the Succefſors of the Parſon at the Cem- 
mon-Law, before the reſlreyning Statutes, although 
it had bin confirmed after wards by reaſon of the Li- 
cenſe precedent, Ard in that Caſe the Oid/naty 
alone might have agreed to ſuch a grant of a Renz, 
by his Licenſe precedent, or confirmation ſubſc- 
nt, without the confirmation of the Dean and 
,hapter, But in that Caſc,3z1 H. $. Br. Charge. 
40. 7 H. 4.15, per Curtam, Cook 1, Part, Inſti- 
tutes 300. the confirmation, or Licenſe of the Pa- 
tron had not bin goed to have madethe Charge per- 
p_ upon the Church, unleſs che Patron had 
a Fee-fimple in the Part » which if he had 
had, then the grant of the Rent by the Parſon con- 
cuarrentibus bis, had bin good, and thould have char- 
| —_ Lands, and bound the Succefſors of the 
arſon atthe Commen- Law before the reſtreyning 
Statutes. 31 E.z. Grants, 61, 9 Elz, Dry 


252. 

4+ 1f the Biſhop before che Srarures of 1 Eliz. 
and 1 Jac, had made a Feoffment in Fce of Lands, 
parcel of his Biſhoprick, and the Dean and Cha 
ter by their Decd, had conficmed the Deed of 
Biſhop, the ſame had bin z and Livery and Sci- 
fin had and made u firſt Deed,had bin 
after the ſaid had bin confirmed, So it the 
Biſhop by Deed enrolled, had conveyed Lands unto 
the King, and the Dean and er had confirmed 
the Deed of the Biſhop, and ards the Decd 
had bin enrolled ; Ir had bin ſufficient to have con- 
frmed the Lands to the King, although the Decd of 
the Dean and Chapter had not been enrolled : For 
the aſſent was to be had tothe A& of the Bi- 
ſhop, andto him, and not to the King, But Bi- 
ſhops now cannot make any Conveyances, thereby 
trodifinherire their Sees or Succeſſors ; and yer al- 
though it be —_—_— doth nee take away the Rule 
of Law ; But that a Conh:mation made of the 
Decd of the Biſhop or Parſon at this day, is ſuſtici= 
ent, although the eſtate be nor confirmed which is 
granted by the Biſhop or Parſons Decd,Cook 1,Parts 
Inflautes 301. 

5, If Parſon and Ordinary make a Leaſe for 
years of the Gleab ts the Patron, and afterwards 
the Patron doth aflign and grant this Leaſe over « 


| another perſon by his Decd, The aſſignment is 


, and a Confirmation of the firſt Leaſe made 
unto himſclf, and the Deed of the Patron in this 
Caſe, doth ennure to a double intent, both to make 
the Aſſignment of the Leaſe & to a Confirma- 
tion of that Leaſe to the & Cook 5. Party 
I15- 

6, Note, there is a difference berwixt a Confir- 
mation of the Term, and a Confirmation of the 
Land. If before the Stature of 13 Eliz.a Preben- 
dary had made a Leaſe for 70 years of the Corps 
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of his Prebend, aud tha Biſhop, Patron of the Pre. | 


bend, and the Dzan and Chaprer of the Preb:nd, 
had confirmed Dimiſſioncms predift. for 5o years ot 
wor ultra. The Confirmation had extended to the 
whole Term, and the words ( tor Fo years & noz 
witra ) had been void. Bur if th: Biſhop and 
Dean and Chapter had recited the Leaſe for leven- 
ty ytars, and had confirmed the Lands to the Lef- 
{ze for fifry years, the Confirmation had bin good 
for thoſe 5o years only, Cort 5. Part, 81, Ford's 
Calc, 
7. Ifa Biſhop have ewo Chapters, ( as there 
may betwoand more Chapters to one Biſhoprick,) 
both the Chapters muſt confi-m Leaſes made, by 
the Biſhop : Bur if one of the Chapters after the 
Date or making of the Leaſe be diſlolved, there a 
Confirmation made by the Chapter which is in be- 
ing is ſufficient to make the Leaſe good,and in ſuch 
Caſc there needs not the Confirmation of the King, 
who is ſupream Patron of all ric Biſhopricks of &x- 
gland. 11 Eliz. Dyer, 282, SceCook x Part, [nſhr, 
©I« Acc, 
_ 8, Ita Deanof a Cathedral-Church be cle&ed 
Biſhop of anther See, with diſp:nſation retivere 
Diaconalum in Commendan ; 1t the Biſhop of that 
of whic\ he was the Dzan and Chapter, do naake 
a Leaſe of parcel of the Poſſeſſions of the Biſhop. 
rick, the Confirmation of the Leaſe by the Com 
mendatory is and —_— = make the Leaſc 
; And ſo it was Reſolvedand Adjudped, Paſc. 
7Car in the King's Bench, in Evans 2nd Aſcae's 
aſe, 

9. ItisaRule in Law, That Prelatus Eccle- 
his ſna conditionm miliorare poteſt, deteriorave non 
potefi, If a Biſhop, Parſon, &c, purchaſe Lands 
to him and his Succeſſors, he cannot wave the pur. 
chaſe after himſelf, bur his Succeſſor upon a juſt 
cauſe ſhewed, viz upon Cauſe ſhe that the 
Rent payable is of greater value than the Land pur- 
chaſed, may gain ſuch Purchaſe made by his Pre- 
deceſſor : and! ſo if a Biſhop,Prebendary, Parſon, or 
other Ecclcfiaſtical Corporation, be ſeiſed of any 
thing in the Right of their Church or Corporation, 
they cannot diſclaim in that thing wherein they 
were ſo ſciſed, becauſe they cannot deveſt that 
which is ſealed in their Church or Spiritual Cor 
ration, 20 H. 6.46, by Markbam, Bur if a Dus 
Warrants be brought againſt a Biſhop, Prebendary, 
&c. by the King, tor Liberties or Franchiſes uſed 
by them, they may diſclaim in the Liberties and 
Franchiſes, and ſuch Diſclaimer ſhall bind their 
Succeſlors, Cook 1. Part, Inflit. 102. 

10, If a Biſhop make any Leaſe, prant any 
Rent- Charge, enter into Warranty, or do any other 
a& or thing which renderh to the diminution of a- 
ny of the Revenews which ought to comtiue for the 


ragintenance of his. Succelſors ; 18 the Biſhop be 


Fecleſiaſtical Perſons, 


deroſcd, tranſlated, reniove, or dyerh, the Succeſ. ? 

ors hall avoid ſuch Leaſe, Grant, or Warranty; ® 
Bur if a Biſhop being Patron and Ordinary do con. * 
firm a Leaſe made by the Parſon, without the Dean 
and Chapter ; ane atterwards the Parſon, $cc. dy. 
eth, and the Biſhop collares another ro the Bene. 2 
fice, and is afterwards depoſed,tranſlated, or dycth, 
yet the Confirmation of the Leaſe remains good, 
becauſe the Revenues which arc to maintain the 
Succeſſours are not diminiſhed. Cort, ibid, 
acc, 
it. Ifa Parſon, &c. bring a Juris wtrum, o: 
any thing which doth concern the Church , ani 3 
the Defendant pleadeth in Barr the Warranty of 7 
his Predecefſor or Anceſtor, the Plaintiff ſhall no 237 
be barred by ſuch Warramy ; for that the Parſen 33 
demandeth the thing in the right of his Church, 
and inhis politick Capacity ; and ſo, if the Parſcn 
&c. bri an Aſlize, that thereby he 
recovereth the Lands, and he himſelf is to take the * 
profics to his own uſe, yet becauſe after the Reco. 
very he is ſciſcd of the Free-hold, of which the Aſ- | 

fize was brought 'in the Right of the Church, a 2 
Warranty of his Predeceflor or Anceſtor pleaded in 5 

Barr, ſhall not barr him, The like Law is of 6- 
ther Ecclcſiaſticall Perſons , they ſhall nor be 
barred, by the Warranty of their Predecefſours, 
Cook r. Part, Inflicutes, 370. 27 HS, Warranty, 


4s. 
12. APre Parſon, Vicar, &c, for the 


benefit of their Churches, (hall be eſteemed to have 


| the Fee-fimple of the Gleab Lands in thera : For 


they ſhall have and maimain an Aion of Waſte, 
for Waſte done in the Gleab, and in the Writ it 
ſhall be ſaid char the Waſte was ad Exbereditati- 
onem Eccleſia ; Bur a Prebendary, Parſon, &c.can« 
nor diſcontinue the Fee of the Gleab z, and if they 
do make Leaſcs for years reſerving Rent and dye, 
the Leaſes are void by their Deaths, and no accep- 
tance of Rent by their Succeſſours ſhall make ſuch 
void Leaſes good : Otherwiſe ir is, if they make 
Leaſes for Lives, there the acceptance of the 
Rene by the Succeſſors will make the Leaſes good, 
becauſe the Leaſes were not void, but voidableen- 
ly : Bur if a Biſhop make Leaſes for years, and dy, 
and the Succefſour doth accept the Rent, they ſhall 
never avoid the Leaſes, for that the Leaſes were not 
void , but voidable onely: Cook 3. Part, 65. 
acc, 


Courts,4nd Cauſes. 


UA 


_— 


» Eciliſiaſticall Courts, and their Turu- 
dittion , from whons the ſame 1s deri- 
ved: That the Statutes of 27 E. 3. 
and 16 H, $, of Premunire, ave m 
force: And mhere the Proceedings by 
Colour of the Eccleſiaſticall Law, be- 
fore Eccleſiaſticall Judges , were and 
are in danger of a Premunire, before 
the Statute of 1 Eliz, and now ave; and 
where not, 


' A® the Romans ferching their Laws from 
Athens, yet being approved and allow- 

by the State there, called them worwithſtanding 
Crvile Ramanorim : And as the Normans bor- 
ing all or the moſt of their Laws from England, 
baptized them by the Name of the Laws and 
ſtoms of N : So, alth the Kings vf 
land _—_ their Eccleſiaſtical Laws mo 4 
$s,yet ſo many as wree proved,approved,and al- 
_. by " with bp «yn wy were 


-hely called the King's Eccleſiaſtical Laws of Ex- 


d: And the Kings, by their Charters made in 
«Parliament, did diſcharge and exempt Perſons from 
de JuriſdiRion of the Biſhops, and by many Char- 

In did grant Ecclefiaſtical Juriſdiftion unto Ab- 
de a. others; which Ecclcfiafticall Juriſdiion 
ting derived from che Crown, continued till the 
Riſlolution of che Abdeys, in che time of King 
nry the $8. Sce Cook 5. Part, Carirey's Cale, 
+ And therefore note, That although the pro- 
dings and proceſs in Ecclefiaſticall Courts be in 
© Name of Biſlops, &c. it followeth not ther-« 


e that either the Court is not the Kings, or the | 
; the Attor and the Judge are in darger of a Premu- 


| nire, and ſo it was zdjudged. 


w whereby they proceed is not the King's Law : 
br every Leet or View of Franchiſe is kept by 
bx&s in the Loid's Name, and yer it is the 
ing's Court, and all the preceedings therein are 
ed by the King's Laws: and fo it is of many 
urts of Record, and other Courts holden by 


Writ of Premunire is toltys Coranamn it dighttatera 
Regis, which cannot be now when the Ecclefiaſtical 
Power is ferled in the Crown. 2. The Statute of 
Pramunire [peaks de Curia Romana (<4 alibi, wh.c'r 
cannot exrend to a Court ereacd by Parliament, 
as the Court of High-Commiſhen, which is ercct- 
ed by Parliament, and the King's Letters Patents. 
Bur it was Reſolved by all the Juſtices, That the 
ſaid Statutes of Premunre are yet in force , and tC 
not repealed by any Statute, and therefore when any * 
Eccleſiaſtical Judge doth uſurp upon the Fem- 
poral Law, becauſe he drawes the Subj=& 4 
examen, he doth offend contra Coronam ot digita- 
tem Regiam ; and although the High-Commy.on 
be a new Court, yer the ancient Statutes of Pre- 
munire do extend to it within the word Abbi: Bur 
in what Caſes a Premmire now lyes, and what 
nors Sce the Rules following, Cook 12+ Parr, 38. 
in the Caſe of Premunire. 

3- Firſt, In all Cauſes, when the Cauſe origi- 
nal belongs re Ecclefiaſtical Cognizance, and is 
proſecured there in that Court,(although in ewuth, 
the Circumſtances diſcioſed, the cauſe ought to te 
derermined at the Common Law, ) yet no Premi- 
nire lycs in that Caſe, but a Prohibition only ; as 
if Tythes be ſevered from the nine parts, and carri- 
ed away, it the Parſon ſuc for ſbiragion of che 
Tythes in the Spiritual Court, the ſame is nor in 
Caſc of a Premwnire, becauſe perhaps the Eccleſi. 
aſtical Judge may net know of it, But although 
the Cauſe originally may app:rtain co the Conu- 
ſance of the Eccleſiaſtical Judge, yet if he ſue for 
it in the nature of a Suir which doth mot beleng to 
the Eccleſiaſtical Court, bur tothe Common Law, 
there a Premunire lyeth ; as if the Parſon will after 
the ſevering of the Tyrhes, ſuc in th Ecclefiafticall 
Court for carrying away h.s Tythes ſevered from 
the 9 part*,which matter appears to them plainly to 
apperrain to the Commos Law, in ſuch Cafe both 


17 H. 8, Spilman's 
Reports, in Twrburvile's Caſe. 

4. Secondly, When the Cauſe originally be- 
longs to the Cognizance of the Common Law, and 
not to the Eccleſiaſtical Court there, alchough they 


beets, yer their proceedings be according to the | libel for it, according to the Eccleſiaſtical Law, ver 


j's Laws, and Cuftoms of the Realm, Cooks 5. | 


it, Cawdries Calc, in fe. 
2. Note; It was moved, Paſc. 4 Jac, in B.R, 
foraſmuch as by the Staruce of x Eliz. cap. 


a Premunire lyeth: For this cauſe, That this 
draws the-cauſe which is dererminable at the Com- 
mon Law ad altud examen; {cil. to be decided by 


| the Eccleſiaſtical Law; and fo deprives the Subje& 


All Ecclefiaſtical Power wichia the Realm was | of the benefit of the Common Law, which is his 
d ro the Crown ; That for that cauſc no | Bi th-rig't : Book of Entries, Tir, P/emuvive, 2295 


munire now lyes againſt any Ecclefiafticall 
ige whatſoever ; And their Reaſuns were, 1. 
auſe the Statutes of 27 E. 3. & 16 R. 2, of 


| 439. And ce the Indi &ment of Cardinal Woo!ſey, 
| Mich. z1 H.$. was, Quad predift. Cardiaclis in- 
' tendens finalit. amtiquiſſimas ligns Anglie po utns 


emunire, were made when the Pope uſurped Ec- | ſubvertere «& eneruart, untuerſurg; hoc regnum 
baſtical Juriſdigion in this Realm, and the | Angliey et ejuſdem Anglia pepul1'n, legibus Impe- 
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falibus, et (074m legum Canonibus imperpctrares 
ſubjugart, es AN_ &c, And thas was awerded 
in th.ſc words{ Ad alizd examen trabere]. Sex the 
Biſhop of Norwich's Caſe, Hill. 25 H. 8. In 
which Caſc, It was Reſolved, That this word Ab- 
hi extends aſwell to the Courts of Biſheps, and 
other Eccleſiaſtical Counts within the Realm, as 
elſe-where, Mich, 4 Jac. in the King's Bench. 
Cook 12, Parts 5, 41. in the Calc 0) Premu- 
Ji'e, 

5, If one Spiritual Perſon ſucth another Spixi- 
wwak Perſon in the Court: of Rome for a-marter 
S |, wh:re he might have Remedy before 
the Biſhop, his O:dinary within the Realm, is 
within the danger of a Pramunive, quia trabit vp- 
ſum in platitum extra Rignums, contra Leys 
atie ſua debitum, in contemptum Domini Regrs , o 
contra Coronan et Dignitatem ſwam, Cook 5, Part 
17. mCcedries Caſe. 

6, The Queens Artorney-Generall brought 
and proſecured a Prenuzire for the Queen and 
one]; S. againſt the Dean of Chriſt-Church in 
Oxford, and others, becauſe they did procure the 
faid-}. $, to be ſucd inthe City of Oxſord, before 
the Gomrriffioners there in an Aion of Treſpaſs 
by Libelling to the Ecelefiaftical Law. In which 
ſui, 1, "p - , San Frank-tencment, and to the 
Jurildiion of the Court 3 and yer t oereded 
againſt him, and cndemnes, and impriſence hin, 
The Queens Atrerney afterward, withdrew the ſuit 
for the Queen : The Queſtion was, Whether not. 
withſtanding the party might proceed in the Pre- 
muanire, And Book Entries, 427, 423, 429. were 
vouched, Where it was, Reſpondendum tam Domi- 
20 Regi quam, R. F. But it was the Opinionof the 
whole Ceurt, That it che Kings Arturney will not 
further proceed, the party grieved cannet maintain 
this ſuit, for the lacteal matrer in the Premumre 
3s, The conviction and putting of the party out of 
the proteion of the King ; and the Damages for 
the party are but accefſary, and the principal being 
rcleaſed, rhe are gone, ich. 27 Eliz. 
in B. R. The Queen, and the Dran of Chuiſt- 
Churches Caſe, Leon. 290, 

7; It 1 ſerour my Corn, and afterwards take ir 
awaygthe Parſon may ſue me in the ſpicicual Court, 
or bring an Aion 9m be me, Bur if 
the Parſon ſuerh in the Spirirual Court a ſtranger 
for taking away the T which were ſet out, this 


»-a Premunire in the Parſon, Hill. 6 Jac, in C.B. | 


Brownlow x. Part, 30. 

8, In Ejeftione prme, the Caſe was : A. wasen- 
difted of a Premwaire upon the Statute of 13 Eliz. 
and attervards he made a pift in rail of the Land, 
and afterwards he was attainted by Verdi, and 
had Judgment for the ſame offence, It was aftec- 


vasds tound by Inquifitiop upon a Commiſſion ous 


EjeCtione firme, 


of the Exchequer, that A, was ſciſed in Fee of the FP} 


jon ar the time of the offence com. - 
micted ; and that the Queen by her Letters Patten + 
had the Lands tw J. $, under whom the 
Leſſee of the Plainift claimed ; and the Defen. 
dant under the Title of the Tenant in tail. And 

whether the Attainder in a Premunive hall hare 


Lands in 


Lands, er only to the time of the Judgment ; the 2 
int being a matter of great lifcalo Bo not Re. 
olyed ay the Court was clear of Opinion, 
That by this Judgment he ſhould forfeit his Lands, 
And in this Caſe, it was Reſolved, That the Free. © 
—_——— offending (and in this Caſe © 

in a firanger by the gitt in rail), at the time of the 
Artainder, it fhall net be deveſted from him, and 
in the King, without Office by Commiffion unde 
the Grear Seal, and not by e by a Commiſſion 
under the Seal, Hill. x Car.in B.A, 
rot, $28, Groſſe and Gayers Caſe, Cro. 1, Part, 
123, 

9. The Statureef 26 R, 2, cap, 5. is, Tha 
all Lands and Tenements of one 
munire hall be forfeited to the King, And the 
tain Lands and Tenements, was Attainced in a Pre- * 
munire: And the 
o was, If the eſtate rail were barred «r 
not, it was Reſolved by all the Judges, That 
thoſe general words of the Starure of 16 KR. 2. hart 
not repealed the Statute of Douis Conditionalibu, 
bur that he ſhould forfeir enly for life, and that the 
flue in tail ould inherit the Land, Paſc.z1 Eliz. 
Trudyins Caſe. youched in Cook 11, Part, in Dr, 
Foſters Cale. 63, 


Ejetione firme, er E- 
jeCtione Cuſtodie, 


bs _ Ejectione firme lyeth, and fir 
whom, and by whom it lynh, and agairf 
whom ut lyeth, et & contra, And the Decls 


ration it, 


I, Je&menr was brought, de aque curſu, & 
| 23 Plaintiff declared —_ Leaſc ang 


by Þ. S. de quodam rivuls tt 


aque curſum, Judg- 
mer.t was given for the Plaintiff,and errour broug'ity 
and the Judgment was reverſed, for that Rivuls, 
ſeu aque enrſns lyc not in demand, nor doth 2 
Precipe lye of it, nor can Livery and Seifin be ma& 
of it, for it caunor be given in pellefſion ; bur t%* 

, n Aga 


relation to the offence, for the forfeirure of the © 


inted in a Pre- © 
Caſe was, That J. $. being Tenant intail 'of cer- |_| 
ion befere all the ' Juſtice Me » 


et Ejectione Cuſtodie. 77r 


in ARion bz bronght cre: "of Land $5, SAUIEF> Colo Bur Qrrprs of that Caſe. for 

| \m_— pr —_ Ao op RE firme will | that it was Reſolved, Te 15 Jac. in B.R. m 
ye of a $t becauſe a Precipe lycth of it, Mich, | Wicks and Sparrows Caſc, That an Ejc{F:oxe firme 
6 Jac.in C.B.challoxer and Thomas's Caſe. Brownl. lyerh of a Cloſe. See the Caſe Crs. 2. Part, 3994 
x, Part, 14%. vouched in Sprig and Rawlinſons Caſe. 

6. In Ejeftione Srmegthe Plaintiff declaced, That 


_ Bieftione Srme was brought de Piſcaria in | Ejeflia 
fuch [,—_ becauſe it —_—_ terre aqua ©s- | A. was ſcifed of the Mangor of D. in which are 


nor of any Land, but enly of a profit ap- | divers Copyholds of Inhericance, and that the Cu- 

- ; it _ the opinion of he who Qs, ſtome of the Mannor is, That if any Copyhnlder of 

That an Ejeftione firme did not lye thereof, no | Inheritance of the faid Mannor dycth, his Heir 

more then of a conmen apprender, or a Rent ; | within the age of x4, years, that then the Lord cf 

© But p:radvencure an Afliſe will lye of ſuch a Piſca- the Mannor might grant the cuſtody of his body and 
>» ry, becauſc it is proficunm in crrto loco capiendum. | Lands to whom he pleaſed : And ſhewed, That J.S, 
— "8 baſe. x2 Car. in B. R.Herbert and Lavghains Caſc. | 3 Copyholder of Inheritance of the ſaid Mannor 
X cre. 1, Part, 354. dyed, his ſon and Heir within the age of 14 years, 

3. A, brought an Ejeffione firme inſt S. and | ot which the Lord coamirted the cuſtody cf his bo. 

declared of an EjeAment de wno Meſſuagio, et de | dy and Lands to the Plaintiff, upon Not guilty, It 

une is. The Jury found for the Plaintiff, | was found for the Plaintiff : It was moved in arreſt 

and allcſicd $semtixely + Whereupon Error _—_ tharthe Aion d'd not lye of a Coe 

» (9p as brought ; the ezrec aſſigned was, That the pY © which was granted Curian, and 
._ fltoriumy which was in the Caſe put for | yet it was ſaid, tes an Sadlizes Sens low wean Fl 
on” Warcheaſe was a word incertain, and of divers | Demile of > 4 m——_———_, Leaſe of the Copy- 
ng iGautions ; and therefore Ejefione firme de Re- | holder himſelf, but not upon a Demiſe by the Lord 


7 figninaur . 
IE poſterio is not good, and an Ejement ought to be | of the Copyhold, which was alſo granted per Curi- 
| a thing certain, in which the party may be put | a. Afterwards, it was ſaid by the Plaintiff, That 
by Habere ſacias poſſeſionem. Where- | this Aion was but an Aion upon the Caſe,in the 
J 


wi ou , 
Kt od po udgment was reverſed. Paſc, 17 Car.in Nature of an Ejeftione firme,and this Intereſt is net 
=> B. RK. 5prig and Rawlinſon: Cale. Moſh. 96, Sce | granted by Copy, bur encred only into te Court 
© C10. 1. Parr, 399. the Caſe. ollz ſo as iris an Intereſt by the Common. 
4+ An Ejectione firme was brought of a Leaſe | Law, and net by Copy, for the words are Dominus 
made by the Earl of Thewend in Ireland, of 40. | commiſet Cuflodiam, ec. and doth not ſay in Curie, 
Meſſuages, 106. Acres of Land, 200. Acres of | Wherefore Judgmenc was given for the Plaincif, 
Paſture, 1006. Acres of in the Villages and ter- | Paſc. 33 Eliz, in B. R. Cole and Valles Calc. Leon. 
ricories of A, B, and C. jon was taken to | 328, 
the Writ and Declaration, becauſe it was of too, | 7, Upena Verdi given in Fjefione fi-me ; It 
Acres of Bog z and becauſc it was ſaid to be jnY'i4- | was moved inarreſt of Judgment, and exception ta- 
lis et territeriat, for there is not any ſuch word as | ken, That it was declared, Thar the Plaintiff was 
known, Butthe Opinion ef the Court was, | <XxRed de duo Crofts, which was a word of incer- 
That the word Bog was well known in Ireland, and | tain fignification ; and becauſe the Plaintiff doubc- 
it is an uſual word there ; and for the word territo- | <d, Whether an Zjefione fire would lyc, de was 
ris, the Court held the ſame to be bur ſurpluſage ; | Creſts, he prayed a ſpecial Judgment for the reſt 
and therefore the Declaration was good enough, | of the Land in the Declaration, agd that he mighe 
and the Eje&ment being brought of other Lands,as | releaſe Damages as to the Croft. Rolls doub.ed 
well as of the 100 Acres of Bog; the Plaintiff | whether Ejefione firme did lyc, ds une Crofts ; for 
might releaſe his demand as to that Land,and have | he faid that a Fernizdon did not lye of a Creſt, bur 
his Judgment for the refidue, Mich. 13 Car. | an Aſliſe did, becauſe ic is put in the view of the 
B. R, rotr, 333. Mulcarry and Eyres Caſe, Cro, 1. | Recognitors, It was le that a ſpecial Judg- 
Part, 368. ; ment ſhould be entred as was defired, and releaſe 
5. Note, It was Reſolved, That an Fjedtione | the Croſt and damages toall, Trin.zz Car.in B.R, 
firme doth nor lye of a Cluſe by the name of a Cloſe | Styles 30, Hill. x65 3. Aſhworth and Staleys Caſc, 
certain, as Dove-core-Cloſe ; bur the Writ ought | Styles 364. 
to be of certain Acres ; and the quality of the Land, | « 8. Upon a Verdi& in Fjedtione firme ; It was 
as of Land, Mcadow, Paſture, Wood, ought to be | moved in Arreſt of Judgment, whereas the Plain- 
ſhewed, and the moſt worthy ought to be fuft na- | tiff Declared, Thatthe Deferdane did <3: him. de 
med in the Writ, Bur yer it ſuc") order be not ob. | wne Cetregio, that an Ejeflione firme did nor lye of 
ſerved in a Writ, the Judges will not abate the | a Cottage, no more then a Precipe quer reddat, Bur 


Writ or Declaration for that cauſe, Cook 11, Party | the Opinion of the Court was, That Ej:&ment = 
, Ve - 
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lye of » Conage, becauſe the 4.feriprion of the 
ah oe that name is ſufficient to ſhew the Sheriff 
of what to deliver —_— - Yeu = _ 
That a Recovery lyes not of a 2, Paſc.1649. 
in B. R. corr, $18 T thencad and Helen's Calc, 
Sty/es 215, Sce there, 16 Jac. Retorich and Chap- 
pets Caſe adjudged accerdingly, That an Ejeftione 
firme lyes of a Couage, and alſo a Precipe quod 
reddat. 

9. Ejeftione firme was brought of a Leaſe of 
Tyches appertaining to ſuch a Chippil ; the Ej:&t- 
ment was ſuppoſed ro be in taking ſo many Loads 
of Tythes of Wheat and Barley, levered from the 
nine parts, Upon Nor-guilry pleaded, It being 
found for the Plaintiff ; it was moved in ſtay ot 
Judgm:nt, That an Sjefione lyes not of Tyrhes 
only, but it may be of ſuch a ReRory, or ſuch a 
Chappel and the Tythes belonging «© it, whereof 
an Habere facias poſſeſionem may be, but not of 
Tyrhes enly. The Court doubred, and would ad. 
viſe : bur being afterwards moved again, It was 
adjudged for the Plaintift, Hill. $ Car. in B. R. 
rxt, 181. Prieft and Woods Calc. Cro, 1, Part, 
219. 

d 0, Norte, It was Refolved by the Juſticts, Thar 
an Fjeftione me generally of Tyches is not good, 
bur the certainty of rhe pature of che quality of the 
Tythes ought to be expreſſed , as lorum fecit 
lane agnetorum, {o as Judgment might be given, 
and an Habere facias peſſeſionem had. And in that 
Caſczit was Reſolved, Thar ir is not formal to bring 
an fjeftione 6 me de ung Capelli, but it ought to be 
by the name of a houſe, Cook 1 1. Part, 25.Haypers 
Caſe. 5 Jac, the Counteſs of Oxfords Cale. 3, 4. 


Mar, in Bendloes Reports, acc. 
P_ in an 


11. Error was brought of a | 
Fjettione firme of a Cole-mine in the Pariſh of $, 


upon Na-guilty,and Judgmen: given for the Plain- 
utff, The Error aflign:d was, That Ejeftione firme 
lyes not of a Cole-mine, becauſe it is Quoddans 
proficuum ſubtus ſolum ; and an Habere facies poſ- 
ſeſſioncm cannot be thereof, Bur it was Reſolved 
by the Court, That ir is ſ:cha profic of which the 
Law rakes Conuſance, and EjefHione firme well lyes 
thereof, Hill, 5 Jac, in B. R, Cummia and Kinfs's 
Caſe, Cro. z, Part, 150, $:* Harbotle and Pla- 
cocks Caſe, Cro. 2. Part, 21, acc. See #ylds Cale, 
Cro. 2. Part, 150. Ejeflione firme | yes of a Boylla- 
ry of Salr, ar 
12. Ej-(Tione firme de wna Dome & uno Pomrio, 
Jt was moved, That a Precipe doth not lye de Demo; 


fr non Conſlat whar it is ; bur he ought to demand | 


Mrrgium. And that a Precipe lycs not de poma- 
:4a, but he onght to demand it by the name of a 
Garden, and this Aion ought to be as certain as 
a Precipe, Bur it was ho\den by the Court, That 
the Writ was well brought, tor it is bat an Aion 


Ejeftione firme, 


of Treſpaſs in irs nature + 99d Treſpaſs lyes, Bu, 2 
re domum ſregit ; and {s here being a convenien, © 
certainty, the Serif may deliver poſſeſſion of ir, 
and for the ſame reaſon, the Aon brought « WE 
pomario, is good. Adjudged for the Plaintiff, Hill, F 
20 Jac. in B. KR, Royſton and Eccleflons Caſc, Cn, Þ 
SZ. Part, 654. 

13. Ejeſtione firme of rwo Cloſes, called the 
Higher Gulwell, and the Lower Gulwell, contai. 
ning three Acres of Land, Being found for the 
Plaintiff, it was moved, That the words { containing Þ 
three Acres of Land] do nor contain any certainty; © 
and Sevills Caſc, Coop 11. Part, 55. was vouched, 3 
Bur ir was adjudged, Thar the Ejeftione did lys, © 
and was well brought, and that it differs from $4. 1 
vills Caſe: for there is neither ity, nor quali. 
ty of the Land, but here the ty of the Land is 
mentioned. And it was adjudged, That a! 
the Cloſes do contain more, he ſhould recover t 
whole Cloſes. And it was ſaid, That Eje(Fione fir- 
me was b. ought of the Scice of a Mannor,and thres =: 
Cloſes by name, and upon a Demurrer, the Decla. 
ration was holden good, and adjudged for the Plain- 
riff, Trin, x5 Jac. in B, R. rot. 9594. Wyhes and 
—_— Caſe, Cro. 2, Part, 435, Sce Sch. 5, 


14. In Debt for Rent upon a Leaſe for years, 
the Plaintiff Declared of a Leaſe of a Mcfſuage and 
Farm, called Muſwel-Farmyin Clarkeawell in Com, 
Midd. ac omnia Domut,edificia, ec. eidem Me/- 
ſuax: pertinent.)acent. tt exiflent. in Muſwel, Horn- 
ley, Finchley, & Clarkenwel, vel eorum aliq ui bus 
in dif. Com. Midd. ac omnia ſeparilis, clauſa, t 
prreellas terre in Muſwel, Hornſey, Finchley, & 
Clarkenvell, vel eorum aliquibus in diff. Com. 
Midd. in eodem dimiſſ. viz. totum jilled clauſun 
prats vel paſture vec at. Hillyfeld, It was moved, 
that the Declaration was uncertain, for that it ap- 
pears not in which of the Towns the Land lay ; 
for the Declaration is of a Leaſe of L:nds in thoſe 
Towns, vel eorum al'quz; Bur it was holden, That 
the Declaration was good ; for in a Declaration 
wherein no Land is recovered, it is ſufficient if the 
Declaration be as general as the Leaſe, b:cauſe the 
Aion is grounded upon the contrat. Burt in an 
E)eftione fi, m2 where the poſſeſſion is recoverable, 
the certainty of the Land is to be ſhewed, and in 
what place it lyes, For an Ejefione firme de una 
Domo ſrve Tenements, hath bin adj:dged nor to be 
good, Mich, 3 Jac. in B.R, Matbewſon and Rowts 
Caſe, Cre. 2. Part, 124. 

15. An Fjeftione Cuſtodie was brought of the 
Land, and of the Heir, and th: parties were at fue 
upon Traverſe of the Tenure, which was found for 
the Plaintiff, and damages aflefled. It was moved 


[in ſtay of Judgment, that the W:ir did no: lye fer 
| the Ez-:&ment of the body, but only for the Land ; 
fol 


et EjeRtione Cuſtodie. 


for which the Plaintiff relinquiſhing his Damages | 
and Coſts, he had Judgment in the Ejectmcnt | 
for the Land only. 22 Eliz., Dyer, 370. Cliffords | 
Calc. | 
16. In EjefHione firme, the Caſe was, the Abbot | 
of F, was ſciſcd ofthe Mannor of B. wherein the | 
Tencments ia which Copybold Lands were parcel 
in E. which Mannor came 5o King Henry the 8th, 
by diſfolatien. The King granted the Inheritance | 
ot all the Copyholds in E, to J.$S. and his Heirs ; 
ho called ic his Mannor of E, Afterwards 2a Co- | 
yholder of Tenements of the ſaid Mannor in which, | 
.d ſurrender th:m to J. S, who being ſciled of 
he Manner of H. in the ſame County, granted 
e Tenements in which, &c, te the Lellor of the | 
lainiff by Copy, according to the Cuſtome of the 
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ended, Sce Fitah. Xa?. Br. 220, ACc. 

19. Noce, In all! Caſes whers the Rigilter hath 
two Writs for ons Caſe, i is in the partic Carction 
to take which Writ he wiil. And therefore it a 
man purt:th out rhe Executors of his Leffce for 
years of thz Term, they may have a ſpecial Wri 
vpon their Caſe. Rrgiſter 97.and yer they may have 
a Writ of Ejeftone firme, or an Atioa of Trel- 
paſs at their El:Rion againſt him. Cook 4.Part,95, 


' m Slades Caſe. 


20, Ejeftione firme of a Leaſe, 6, Sepr. 2 Jac. 
The Plaintiff declared, That he was poſicficd untill 


| the Defendint poſtee. ſcil. 4. Sept. 2 Jac. c3<&ed 
| him, Upon Nor guilty pleaded, being found tor the 


Plaintiff, It was moved in Arreſt of Judgment, 
That the Declaration was not good, for that the 


anner ef E. for life, by force of which he was | Ejxament is fayed to be rwo dayes before the Leaſe 


licfſed, untill exeed by the Defendant, _—_— | 
under the title of J. S, preteuding that the ſai 

ant by Copy did net bind him. In this Caſe, 

other points, it was Reſolved, That the 

e of the Copyholder, for one year, ſhall main- 

in an Ejeftione firme ; for inaſrauch as his Term 

warranted by the Law, by the general Cuſtome 

the Realm, it is reaſon, that if he be <3-ed, 


t he have an Ejeftione firme : And it isa Fpce- 
y courſe for a CINE ts have the poſſeiſion 


the Land againſt a ſtranger. Trin. 3o Eliz, in 
B. R. Melanch and Luter's Caſe, Cook 4. Part, 


17. If the Leffor purreth out his Leſſee for years, 
dd preſencly maketh a Feeffmient in Fee, ſo as the 
off-e be party and privy to the ouſter of the Leſ- 
& ; The Leſſce may have a Writ of Ejeftione fir- 
vi et armis againſt the Feoffee, becauſe he is 
rty to the Ouſter, andto the wrong done unto 
So the Lord by Eſchear, it he pat out the 
rmer of the Leaſe made by the Tenant,the Lefſee 
ay have and maintain Ejeftione firme againſt the 
rd by Eſchear, And ſo an Ejefione firme will 


againſt the Lord of the Villain, if he the 
ermor out of his Leaſe made by his Villain be. 
entry made by the Lord into the Land, Fitzh. 

, By. 221, acc. 

18; If a man Leaſe Lands for years, and after» 
ds ſuffereth a Recovery in a Writ of Entry in 
Poſt, or any other Writ : If he who recovererh, 
reth, the Termor ſhall have an Ej:-fioze firme 

ainſt him, by force of the Stature of 2 x M.8. cap, 

« becauſe the Statute giveth him power to re 

in, hold, and enjoy his Term, and ſo it appearerh 
that Statute, that he who recovereth, doth wr 

to him, if he put hins out of his Term ; bur be- 
e that Statute, he could nor have had Ejefdione 

'n that Caſe, becauſe he who recovered, came 
by courſe of Law. And that in this Writ he 


recover his Term again,. it the Term be not 


| made, which cannot be 3 Burt it was Reſolved, 


That the Declaration — enovgh, for that 
the ſcil. was impoſſible, and repugnanc; and there- 
fore veid, for the Poſtea here was good without the 
ſcilicet : Wherefore it was adjudged for the Plain- 
tiff, Mich, 3 Jac.in P. R. Adams and Gooſes Calc, 
C70, 2. Part, 96, Sce Trin. 15 Jac. rott, 199. Treſ- 
mond and Jones's Caſe. Where Trover aud Con- 
verfion of goods was ſuppoſed to be, 3. May. And 
the Converſion was ſuppoſed Poſtes, ſcilicer. rt. Moy 
the ſame'ycar which was before the loſs, and yer 
adjudged good, ib:g. 

21. Ejeftione firme of a Leaſe made 12. Dreem- 
bris, Habendum @ primg die. The Jury found a 
Leaſe, which was dated 1. December. Habendum 
from henceforth, bur delivered 12. Decemb, Whc 
ther it were according to the Declaration, was the 
Queſtion, Ir was objected, that from the day of 
the date, and frem henceforth, are ſeveral Com. 
mencements. But it was Reſolved, They are both 
one, being a compuration of time from the time 
paſt, and both ſhall be pleaded from the day of the 
datt,when the Leaſe is Sealed afterwards anothes 
day, Bur if he declares of a Leaſe of the firſt of 
December, Aabendum I die datusgthe cjeftment can- 
not be alledged the ſame day ; bur if the Leaſe be 
made the firſt of December, Habrndum henceforth, 
the Ejz:Ament my be alledged the ſame day : And 
ſo ic was adjudged, Trin. 8 Jac. in B, R. rot, 150, 
Lewellis and Williams's Caſc. Cr0. 2. Part,. 
258, 
22. In EjeHione firme, the Plaintiff declared,. 
Whereas J. S. by Indenture 9, Tunis. 19 Jac. di- 
miſſet ſuch Land tothe Plaint'f, Habradum ter- 
muun predif. i die datus ſigillationis et deilibera- 
tionis Indenture predift. for three years : virtute 
cnn, the Plaintiff, 10. Junii, 19 Jac. was poſſcſed 
anrill che Defendant the ſame diy exceed him. Up- 
on Not-guilry, It was ſound againſt the Defendanr, 
It way moyed, The Declargion was no good, be- 

cauſe 
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cauſe neither the day of the date, nor of the Sealing 
and delivery of the Indenture were axentioned. Bur 
it was the Opinion of the Court, Thar the Decla- 
ration was good : For where the Verdi found him 
guilty upon the Declaration, and the Ezx&ment is 
all according to the Declazation, it may be 
well intended, That the Indenture bore date, and 
was Scaled and delivercd the day mentioned in the 
Declarationof the Leaſe, 1t was adjudged for the 
Plaintiff, Trin, 19 Jac. in B, R. rott. 84. Featon 
and Harteſtons Cale, Cro, 2. Part, 646 _ 
23. Errour of a Judgment in C. B. in Eje/Fione 
firme aſſigned was, That the firſt Declaration was 
that A, 25. Martii 6 Jac, let to the Plaintiff for ſe- 
ven years, by vertue whe: cof he was poſſeſſed untill 
the Defendant poſtea, ſcilicet. Anno 6. ſupra- 
diff. entred and <3<&ed him, fo there is not any day 
mentioned, After Imparlance, the Plaintiff made 
a ſecond Declaration, and there without any ſpace 
made,the Ejeftment is ſuppoſed to be 26. Myy, Anno 
ſupradift. and the Ejz&ment was brought, Af. 
7 Jac. Inthis Caſe, it was Reſolved, x. Thar 
the firſt Declaration is the principal and material 
Declaration, and the ſecond is but a recital of the 
firſt, and if there be any miſ-recical in the firſt, ir 


cannet be mended by the ſecond. Burt che Courr 
held, as this Caſe was,the firſt Declaration was good 

. For he Declares of a Leaſe 25. Mardi. 
6 Jac. which is the _—_—_ of that 


year, and the 
Declaration, Bod poſtea ſcilicet, & Jacobi the 
Defendant e3:@cd him, is certain » for the 
year wherein he made the Fj:&ment : fo as it ap- 
pears, it was after the Leaſe made, and in the ſame 
year of 6 Jac, whereinthe EjeAment was, And the 
Aion was Anno 7 Jac. and the Ej.&ment 
made berween the making of the Leaſe, and the 


Aion brought,is enough, _—_— be 
not any day nel pray It was wn] for 
the Plaintiff, Mich, 16 Jac, in B.R. Merrel and 
Smiths Caſe, Cre. 2. Part, 317. 

24. Inan Ejeftione firme a Leaſe made 
to the Plaintiff by Hu»bagd Wife, It bring 
found for the Plaintiff: It was moved in Arreſt of 
Judgment, for that it was alledyed, that the Leaſe 
was made by the Husband and Wife ally,with- 
out alledging the ſame to be b Deed, as i ought to 
be, Bur it was Reſolved by the Court, upen fight 
cf a Judgment given, Trin, 36 Eliz. in B.R. ror, 
379. Bateman and Allens Cale, And of another 
Judgment, Paſc, 33 Eliz. in C. B, berween Moſe- 
ley and Guilbert, And of another Judgment in 
B.R, bawcenDiges and Withers, In all which 
Caſcs, Judgment was given for the Plaintiff upon 
a D:miſe m d* by th: Husband and Wife, without 
alledging the ſame to be by Deed, Judgment was 
given for the Pla'ntiF, Hill, 4x Eliz.in C.B. Cook 
a. Pat, 61. [cots Calc, 


Ejeftione farme, 


25. In Ejefione firme, the Plaintiff Declared, 
That whereas J. $, and others, 9. Oftob. 5 Jac. at 
G, in the County of C. did demiſe ro the Deten. 
dant, one Mcfſuage, four Gardens, 200 Acres of 
Land, 29 Acres of M-adow, &c. with the Appur. 
tenances, Called Exft Di:zard in the ſaid County, to 
have and hold for five years, The Defendaar plea- 
d:d, Not Guilty ; found for th: —_—_Y 
Judgment given : Error was brought, ned 
S_ har the Plaintiff in his Declaration did 
not ſhew in what Town, Pariſh, Hamlet, or place, 
the ſaid Tenememt called the Exft-Ditzard lay, but 
in the general County aforeſaid, It was holden by 
the Court, That it was crronious for that cauſe,and 
therefore the Judgment was reverſed in the Exche- 
= Chamber, Hill. r 3 Jac.Rich and Sheres Cale, 
Aob.89. 

2», In Ejeftione frme, the Plainciff Declared, 
That one W, M. 5. Maii, 10 Jac, at C. in the 
County of C. Leaſed to the Plaintiff a houſe, 40. 
Acres of Land, 20, Acres of Mcadow, with the Ap- 

enances in C, predift. Habendum, from the 
aſt of the Anunciation laſh paſt, for z1 Jo» 
and the EjoRment was alledged ts be the ſaid 5th 
of May, Anno 10, Upon Not Guilty pleaded ; It 
was found by ſpecial Verdis, That before the ſaid 
demiſc, W, M. was ſciſed of the Lands in Fee, and 
ſo ſeiſed the ſaid 5. May,An29 10. ſupradift.nade 
an Indencure of Leaſe ro the Plaint#, is ber te- 
verba, ſci. demiſit tenenta preadift. Habendum the 
ſaid houſe er Teacment, with the A Accs, 
from the Beaſt of the Anunciatian of the Virgin, 
laſt pe 21 years nexenſaing, by force 
which, the Plaintift was untill be was 
EjeRted by the Defendant, the ſaid 5. May, Anno 
10 Jacohi. The ion was, If the Leak 
found by the Fury, did agree with the Leaſe men- 
tioned in the Declaration for one Term of years, 
or net, becauſe that the Leaſe by the Declaration 
was a Leaſe made 5, May, Anno 10. of the King, 
Habendum from the Feaſt of the Amnundgiatioa 
then laſt paſt, for 21 years, extunc, ſcilicet. fro 
the Feaſt of the Annunciation then next caſuing: 
but the Leaſe ſound by the Jury, was a Leaſc naadc 
the ſaid 5. May, 10 Regir, by ladenture, bearing 
date 5, May, 4nno 10 Regir, Habendum de fells 
Annunciatonns tunc ultimo preterito pro terminus 
22 4nne7um prox. [equend. pol. dat. dit. Inden- 
ture, It was adjadged for the Plaintiff in the Ex- 
er Chamber, and afterwards afticmed by bow 
the Chief Juſtices, and the Lord Chancellor and 
Treaſurer, Trin. 11 Jac. is the Exchequer Chan: 
ber, Moor and Muſgraves Caſe. B.b, 18, an! 
19. 

27, Inan Aftien of Covenant, the Plaintiff ce- 

clared, That it was agreed by Artickes berwixt ut 


| Plaintiff and Defcndant,and the Defendant did Co- 


yeni 


et Ejectione Cuſtodie. 


varx, promiſe, and agrees with the Plainciff, tha 
the Plainciff baberet, occuparet, et gawderet certain 
Lands for ſeven years, from the Feaſt of the An- 
nunciation next enſuing the Date of the Bill, and 
che Plaintiff cavenanted that he ſhoald pay 229 1, 
a for it during the Term, and that he weuld 
deliver the Poſſcſſion of the Land at the &nd of the 
Term to the Defendant, and declared that he en- 
tred into the Lands ; and the next Gay after our 
Lady day, one J. $. centred upon him, and eje&ted 
him, and hath ever fance held hin our, which he 
to be a Breach of Covenant ts his 

10600 I, The Defendant did demurr in Law, 
The Queſtions were, x. If this were a naked Co- 
yenant, or amounted to a ch — 
the Ejeament by J. S. bei to 
becaulc os red Brkken ſhould be as. 
judged a breach of Covenant > Ir was fiſt adjudg- 
ed, That this was a Leaſe of the Land for 7. years, 
for the words baberet, occuparet, & gaudevee the 
Lands, are the perfe&t wordsto give Intereſt ; And 
here is a certain Term from the beginning, and 
certain Rent and Covenants on both lades, impor- 
ting preſent Poſſ:{ſon of the Land, and the word 
Covenant in this Calc, ſougds not properly in Co- 
venant, but in Agreement, 2, It was adjudged, 


That it was no breach of yogi og was a- 
ecd, That if the 1 cffor c3e& his Leffee, he ma 
+ AQtion of Covenant, but the Law 


tall 


» where the 
leaſed to the Plain- 
r, and covenanced 


all be raken ws 
nant was brokeg inthat Caſe 5; 1, Becauſe ir was ! 
to fave harmleſſe for ve Receipe of the profirs : 
And 2. It was againſt a cenain ; beth 
which did impert that the Plaimiff hould receive 
no harm by that Parſon rouching the profirs, Hill, 
33 Eliz.in C. B. ri{ſen and Fofter againſt Mape's 
Caſe, Hob.34.acc, 

a8, A, againft B., a Writ conraini 

both an ExxRione firme, and a Treſpaſle of Aſſaule 
and Battery ; and upon Not-Guilty pleaded,a Ver- 
di& was found for the Plaineift, both for the Eje&- 
Mcnt and battery, and entire damages aflezted, and 


the Court would adviſe of the Judgment to be gi-< 

ven in this © i® was without a Preſident, 

bue the for the Battery could nor be relex« 

ſed, becauſe they were entire with the Eje&ment. 

HL wa is C:B, Roc, 1819, Bird and Sneſf's 
Hov.149. 

29. In an Sjeflione firms, the Caſe wes this; 
Tenant fer years makes a Leaſe at Will ; the Te- 
nant at Will is exx&ed, and the Queſtion was, 
Wherher the Teaaurt for years, for this Ejetment 
of h's Lefſce ar Will, might have an Ejeffione fir- 
me ; Ir was Reſolved, upen a Poſſeſſion in 
Law, 2 man ſhall never maintain an Ejetione fir= 
me, bur he ought to have an aRual Poſſeſſion ;and 
therefore, where the Tenant at Will of the Leſſee 
ſor 1 is ouſted clearly, rhe Tenant for years 
for this Eje&tmene of his Leffee at Will cannor 
have an Ej<Rione firme without his aftual Poſſeſ- 
fon art the time of the Eje&mens; and ſo it the 
Lefſce for years bz the Remainder for years, and 
the Leſſee for years is ouſted, his Term exp;res,the 
Remaiander for cannot have Ejeftioene firms, 
for the ceafon he had not an aRtual Pofleſſion 
at the tire ob the Ejemene, Paſch, 12. Jac. in 
B.R.S$tone and Sir Kichard Grabbam's Calc. Bolfty. 
2. Part, 309. jeftlo F N Guiley 

3. Inan Z ne firme, upon Nort-Gui 
pleaded : Upon opening the Declaration, the E- 
jeAment Leaſe appeared to be ſealei 8 May, 7 
Jac, the Exccutjen layed ro be 13 7 Jac. 
The Plaintiff brings his Action in Eefter-Term 
following, and failed in the proving of the Ejz&- 
ment : It was ſaid by che Cexrt, 1f the Planzitf 
proves the Ejemment at any time after the Leaſe 
is made, and before the Aion broughr, it is ſufh- 
cicnt, nodwithſtanding the Exetment be liyed at a 
time certain which he cannot prove, the ſame is 
not caxteriall ; if +» can prove the Ejz&ment ar 
any time before the Aion broaght it is ſuſhcient, 
bur becauſe the Plaintiff failed to prove tis, he was 
Non-ſuir, Paſc. 9 Jac.in B, R. Hall and King's 
Caſe, Bolftr. 1, Parryt2 2, 

1, Inan Ejeftione fi-me, The Phinift decla.. , 
red of a Leaſe made to him the 8c day of My, 
to hold for 21 years then next following, by ver- 
rue of which afterwards, viz. the ſame day, he 
entred : It was helden, That it was good, and that 
he had not entrod as a Difleſor befox2 the Leaſe be - 
gan, for ex tas is immedakecly after the delivery, 
and it ſhall not be ingendes before the Date, and 
the Poſters declares that he entred not before 
the Leaſe mad: Trinic, xx Eliz, Dyer, 
236, 

32». A Leaſe was made of a Garden containing 
three Acres, and a Writ of Ejefione was brought 
and the Plaintift dealared, that he was <3zRed our 
of three Acres of Land: It was a Quzxe, if the 
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Declaration was good, Is ſcerapd the berter Opi- 
nent be, T hut it was, becauſe a Garden _ 
Detuand in a Precipe ; Bur it was holdzn, That 
it was in the Elc&ionof the Party to declare of a 
Gazden, or «f three Acres of Land ; bur it had bin 
the barter to declare of a Gaiden containing, theee 
Aores of Land, Hill, 23 Eliz. in C. B. adjudg, 
«cc, , 
33. Inan Ejefione f-ne, The Plaintiff decla- 
red upona Demiſc made to the Plaincift by J. G. 
Dar. 1. Fan, 15 Jac. and ſcaled and delivers 12, 
Jas. following, © hold from Chriſtmus laſt paſt 


for cwo years : Upon a ſpecial Verdiety the Jury' 


trund the Leal:, and a Letter of Artorncy 09 Ex- 
ecure the Leaſe 3 That the Leſſor was feifcd of 
the Land in Fee, and fo ſciſed, he made, , 
end ſcalcd an Indcaturegot theDem. [ec of the Tenc- 
ments, and found that the Lefler the faid 15 Fac. 
did not deliver the ſaid Indcnture of Demiſe to the 
Plaintiff as h s Deed, bus by his Artorney bearing 
date the fame day, gavefull Power and Author ity 
29 one ], $, to center imo all the Premiſles in the 
name of the Leſſor; by vertue of which the Artor- 

took Poſlcihen, and immediately after he did 
d:liver the ſaid Indanture of Demiſe as the Lefſars 
Deed tothe Plaintiff ; Exception was taken to the 
Declaration, becauſe it is ſaid, whereas he had «de - 


miiſed ; and if it was a Demife, then the Letter of 
Attorney was idle, and to no purpoſc ; But it was 


knlden by th: Court, That it was the Demiſe of 


the Lefſor, and the Declaration was good, and 
Judgment was given for the Plaincift, Trinit, x6 
Jac. in C. B, Hill and Scake's Cale, Brown. 1. 
Part, 128. 

34. In an ZeGiove firme, the Caſe was, The 
Huzband and Wife joyned in a Leaſe to A. ren- 
ding Rent for years, and made a Letter of Attor= 
ney to ſeal and deliver the Leaſe upon the Land, 
which was done accordingly, A, brought a Wir 
of Ejedione firmer, and declared upon a Demiſe 
made by the Husband and Wife : - It was holden 
by the Court, upm the evidence given, That the 
Leaſe did not maintain the Declaration, for that 
a Wyman could not make a Lerrer of Attorney to 
deliver a Leaſe upon the Land, although Rent was 
reſerved upon the Leaſe, and ſo the Warrant of 
Arorney was meerly void, and the Leaſe was on- 
ly the Leaſe of the Husbaud ; and ſothe Decla- 
ration was not good, by the Opinion of the whole 
Courr, Paſc. 44 Eliz.in C. B, Wilſos and R'ch's 
Caſr, Brownl. 1. Part, 134 

25- In an Ej:xAmcot brought, The Plaintiff 
ded ed upon 2 Leaſe made by Sir millian Corton 
Knight, the Defendant pleaded Not-Guilry, and 
made Challenge, and praytd a F ene fatias to the 
Coroners, becauſe the Sheriff was Couſin to the 
Leflo:*s Wife,yhich being a Challenge for favour, 


EjeQione: firme; 


after Tryall and Verdi it was amended, becauic 
ic was miſ-rrycd ; and in this Cale, It was , 
That miſconveyance of procels is, where one Writ 
is awarded in the place of another, to an Officer 
wh'ch of right ought to execute that proceſs, and 
he retoras it ; this is helped after Verdict by a Sta. 
tute : But if a Writ be awarded to an Officer,«ho 
ought not to execute the proccls, and he returns 
it ; this is a miſ-rryal, and not helped by the Sa. 
cute: And in this Caſe, It was » Tat if 
two Tenames in Conumon, joyn in a Lealc for years 
co bring an Exetment, and declare, That whereas 
they 49 demiſe the Tenements, that the ſame was 
net good, becauſe it is a ſeverall Leaſe of Moyeticy, 
and if thcy had declared , That one of them had 
demiſcd one moyery, and the other, the other moye. 
ty, it had been good. Trinit, 9s Jac, m C, B, 
Rotr. 2284. Craddoch and Jones Calc, Brownl. 1. 
Parr, 134- 

36, f Woman, Tenant for life of a Copyhold, 
aſter the death of her Husband, rook anther Huz. 
band, who with his Wife made a Leaſe by Inden. 
ture for years, to begin at a = to come, reſerving 
Rent : The ſccond Husband dyed, the Wife cau- 
ſed the Rent to be paid to a Stranger for Debr duc 
by the Wite, and afterwards made a Leaſe of the 
Lands to ancther, who brought an Ejeftione 
againſt the Lefſce,up.n e that his Leaſe was 
ſcaled upon the Land: It was the Opinion of the 
Court, That the firft Leaſe was good by acceprance 
of the Rent by the Wite, andno i0n Was t2- 
ken for the Xinging of the Aion here, nor vo the 
making of the Lealc fag, years to be a frefeirure : 
Bur che Queſtion one s, Whether the &:ſt 
Leaſe wasa Leaſc in Eſſe, or in Reverſion, and 
then the aeceprance of the Rent was nothing tothe 
purpoſe ; But it was holden by the Juſtices, That 
it was a good Leaſe in poſſeſſion, M. 16 Eliz, in 
C.B, adjudg. acc. | 

37. In an Ej:xSione firme of a Leaſe upon 
Nor-Guilry pleaded ; The Evidence on the 
Defendant's part was by reaion of a Leaſe of the 
Land in Qucſtion made by the Abbot of C. be. 
fere the Difſolution, ro J. $. and Johan his Wie, 
and A, their Daughter, for three lives by Inden- 
ture, and by the ſaid Indenrure the Abbor granted 
and conkrmed to the three Lefſets, that the Land 
ſhould remain to the Aſſignee of the Survivor of 
then for go years ; F. ſurvived, and took ro Hus- 
band J, D. Who 20 Eliz. gramed the Eftate to 
J. N. and all cheir Intereſt in che Remainder, and 
all their Power for all the Tearm, and the ſame by 
nican Aſſgnments came to the Defendant; And 
whether an Intereſt paſſed in Remainder by che 
Leaſe of the Abbot, was the Queſtion, And ic 
was the Opinion cf all the Juſtices, That it was a 
good Larereſt in poſſibility, and to be reduced into 

a 


er Ejetione Cuſtodie. 


a certainty in the Perſon of Survivor : As where 
Land is given to three, and the right Heirs of the 
Survivor, this is a good limitation of the Inheri- 
rance preſently ; bur it is in expeRancy untill the 
Survivor be known, for then the Fee is executed in 
him, +, It was helden, That although in this 
Caſe, the Remainder is not liniited to any of the 
3- Leſſces, but to the Aſſgnee of the Survivor, yer 
that this was net a bare Nomination in the Suirvi- 
vor to appoint what Pe: ſon he pleaſcd,bur an Inte- 
reſt, Paſch, 4 Jac, in C. B, Clehand Sydenban'”s 
Caſe, Brownl, 135, 


8. InanEx& ione firme, upon a ſpecial Ver- 
48 the Caſe a A, Ale of am for 
190 years deviſed the 
tor life, the Remainder to J. S. and made L. the | 
Husband of his Daughter E, his Execucor and dy- | 
ed. J. S. deviſed his Intereſt ro J, D, and JG. 


£to E. his Daughter | 
/ Conrt, That the ſurrender was void ; It was ſaid 


and made J. R, his Executor, and dyed : L. ſpake | 


theſe words, 1f E. my Wite vere "dead, my eſtate 
in the Pcemiſſcs wee ended, and then it remaitis to 
J. S. E. dycd, the Exetutors of J. $, made the 
Leaſe to the Plaintiff, and L. made the Leaſc to 
the Defendant, who entred upon the Plaintiff, w 

brought the Exxftione firme, The Queſtions in the 
Caſe were z; 1. 1f the werds { 


j 


| 1B, R, Korr, 676. A ſurrender was of a Copy» 
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an uſc, unlefſc it had appeared that the n_ of 
the party was, that he 1nrended to paſſe his Eſtate 
by way of railing an uſe, orherwite not ; and in 
this Caſe it doth not appear that he intended to 
paſſe by way of Uſe : But by the word { Give ] he 
mended tranſmuration of Poficſhon,and in Pellet. 
ſion ir could nor palle for wane of Livery, ard Live- 
ry cannot become ag,a day to come. Tin. 15 
Car. in the King's Bench, Pirficld and Pearce's 


Caſe, 
409. Inan Ej.Rione firme the Caſe was, A Co- 
- holder Tenane in Fee did ſurrender into the 
Cabs Tenants unts the uſe of J. $, 1ome- 
diatcly after his death; the Queſtion was, If the 
ſurrender was void. It was Reſolved by the whole 


that Eſtates of Copy-hold ought to be direted by 
the Rule of Law, and a+ in a Grant, a Grant to one 
in ventre ſa mier is vo.d,ſo alſe in aWill or Devile, 
and it hath been adjudged, That a ſurrender tothe 
uſe of one in ventre ſa mier is void. And as to the 
Common Law, a-Free-hoid cannoe commence mn 
ſuturo, (o likewiſe of a Copy-hold. Sce 23 Jac. 


Tenement to the uſe of anKnfant in venire ſa mers 


by L. the | after the death of the Surrender ; And it was Re- 


Executor were a ſufficient affent to the Deviſe. 2. | ſolved by all the Judges, that the Surrender was 


Whether the aſſent came in duc time as co the In- 


rexeſt of J. S. in the Remnaainder, . becauſe he dytd | in wentre ſa miry. 


bcfere the words ſpoken which ſhould mike the | 
aſſenc, It was Refulved by all the Juſtices y on 
olemn Argument; 1. That L, the Executor 
e a ſufficient Ele&ivn to take the Term as De- 
iſee ip the 
ood and ſu 
3. That the afleac came time 
dight be png to m=_ atecs, for clſc by that | 
might be ted of their e—_ ; 
| fo —_ was given for the P aintifh 
dee Cook 8 Part, Manning's Calc, acc. Mich. 
7 wy in B, R, Sowubword and Mitierds Calc, 
vſb. 135, 
9. In Ex&inne firmethe Caſe was, A. ſcifed 
Lands in Fee, in confidernion of Marriage, did 


jcnt afſlene* tro the Deviſe. 
» otherwiſe it 


| Sunpſon and Sertbwell”s Cale, 
ad | Caſc, It was adjudged, that the Surrender Fas void, 


And | Ma1ſb.177. 


| 


ive and grant the ſame to 4 his younger Son, and 
> his Heirs after his death, but no Livery was 
ade : A, dyed, his eldeſt Son enticed, and made 
Leaſe ts the Phintiff who cnired, and upon E, 
Qwent of J, brought Ej:&ione firvac ; 1; was 
recd a this Caſc, That if Livery had been made 
bat it had bcen void, becauſc that a Free hold 
pnnot begin at a day to come, Bur it was obj:&ed, 
hat it ſhould paſſe by Covenant «0 raiſe an uſe to 
- and there need no exprefſe word of Covenant to 
le an uſes as was adjudged in Blichman's Caſe, 
t it was Reſoived by rhe whole Court, That the 
AI cnure by way of Coyrnant t9 rail 


3; Bccauſe it was to the uſe of an Evfane 
And +. Becauſe it was to be- 
gin infaiure, which is contrary tothe Rule of Laws 
In the principall 


\ouds 


and that the Plaintiff nibil capiar per Pillaw. Hill. 


right of his Wife, +. Thatitwas a | 17 Car, mB.K. Bambridge and hitton's Calc, 


41. In an Ej-Gtione firme brought, Exception 
was taken to the Declaration; becauſe it was Luod 
a poſſe ſcone fd tJecit, whereas it cughr to be accor- 
ding to the {uppotall of the Writ, qued 2 firmi (ſud 
ejecu : Alle it was of three Cloſes, naming then 
wih a videlicet, conaining by Eftimatien thirty 
Acres, and that was incertain, whereas it ought te 
be alledged in fat, how many cach did contain : 
Bur it was holden by che Juſtices, That although 
he doth net alicdge the cerraivty of the Acres, if 
he giveth a Name certain to then, it is ſufficient ; 


| and as to the Acres,and as the ether Exception, 


It was Reſolved,. Thar ejecit « peſſiſrone & © fir me 
was all one in effe&, and eſpecially. in this Caſe, 
becauſe it was & poſſeſſione inde, and the word inde 
hath relation to the Ferme, and it hall be aſmuch 
as it he had ſaid i poſſeſſione f/m, The Declara+ 
tion was holden good, and Judgm.nc given for the 
Plaiatft, Mich, 29 Eliz,in BK. 


6. hat 
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2, What ſhall be a good Plea in Barrgr in A- 
batement of an tyeRtione firme, and what 


nor, 
1. T7Rrcor brought upon Ejeftione firme, Luia 
E Bong Ot Catal ibid, invent. cepit et vi 
et amis, &c. The Plaintift declared upon a Leaſe 
for fifty years, to begin at Michaelmas next after 
the death of J. S. and averred that J. S. dyed, and 
he entred, The Defendant pleaded Now )ecis : 
It was found qued ejecit, and ] z that he 
ſhould recover the Term, Error aflgned, becauſe 
it is not ſhewed when he entred, fo as it may be 
the Term is ended 5; nor when he centred, and ir 
pry be he emred beſore Michaclmas, and fo a Dil- 
feiſor ; for theſe and other Errors the Judgment 
was reverſed, Mich, 7 E. 6. Dyer, 89, & 1 Ma. 
96. 


2. Fjeftione firme was brought againſt A.8& B. | 


A appearcd and pleaded an Entry of the Plaincift 
inte the Land after the Darrein Comtinuance, and 
dclivered went of the Writ upon which the 
Plaintift did demurr in Law ; After which the fuſt 
Ikue was found for the Plaintiff, It was the Opi- 
nion of the Court, That the Plaintiff could not have 
_— becauſe the Plaintiff by his Demurrer 
confeſſed his own Writ abateable z bur it had 
been otherwiſe if the Plaintift had onely impar- 
kd ro the Defendants Plea, Hill, 6 Eliz, Dyer, 
»26, 
3+ Ejefione f61me brought againſt three ; The 
Defendants plcaded, That after the Treſpaſie and 
Ejx&ment was an accord and agreement be- 


Bond for the Pa of the ſame, 
which be had performed : In this Caſe, It was Re- 
fulved, x, — and Aﬀtions which 
fuppoſc a wrong to vi et arms, where a Ca- 
pies oc yeth at the Common Law; That 


ſSrme | Pats and Chitties Caſe 


_ other Defcadants. Cook 
e, 
forme the Defendane plead- 
ed ia Barr a Recovery had in the King's Bench a- 
_ the Lefforof the Plaintiff : It was moved, 

t this was no Barr no more than ia Treſpaſſe, eſ- 


s Part, 78. Peytor's 
4. Inan Ejeffione 


p<cially net being berwixt the parties themlelyes 3 | 


E jectione firme, 


for hzre the Plaintiff is bur Lefſce ro him which 
was barred, and that which is an Eftoppel againſt 
the parties themſclys cannot be an E 

a Str 

nion 

for that this ARtion is as 


which is mo os : 
though he not it 
of Action, and 


foe end, if after a man ie barred in his Bien Ty 
he might bring the ſame ARion again : And it was | 

holden in this , Caſe, That if twe claim by Leaſe FRY 
an Ejeflione fir- + 


from one man, and one bri 
me and is barred, the other not have any 
tion, becauſe ho hath ne Right, It was ad 

that in the princ 
barred, M. 29 Eliz. in C.B, Clayton and Lawſon's 


Caſc. Goldeſvr. 43- 
ſb brought, The De- 


F. In an Fjeftiove 

fendant plcaded an ors with facis:a&ion 
in Barc, the Plaimiff dd denurer + I 
was holden by the Court a good Plea, becauſe the 
Aftien is net only in the Realcy, for he recovered 
damages and 2. Becauſe the Deiend- 
ant pleads the ſatisfaQion, as in di of that 
Attion and all others ; and it was ſaid by Colt 
Chief Juſtice, that in all A&ions where or 
damages are recoverable, aſwell wherein the 

fſendant might his Law, as wherein not ac- 
cerd, is a good Plea, Paſch. 3 Jac. Rot. 1034, in 
C. B. Eden and Bliches Caſe: but in matters where 


Plea ; a$in Dower, 
or Rent is no Plea, bur Rent iſſuing our of the 
ſame Land demanded is a good Barr : And in all 
ARQtions vi & armu, wherein of 
Ourlawry lyes by the Common Law, ac 
Accord is a Plea in Bar, and by the Opini 
of the whole Court, SatisfaRtion in Treſpaſſe by x 
Stranger is a gc z al it be «i No- 
tice of T e; Trin. 9 Jac. in C.B, Row, 2151. 
» Brownlow, x1 Part, 11h 
134. 


6. Tnan Ejefieve firme, the Plaintiff declared 
upon a Leaſe made by A. and B. of a Mcfſug 
and 40 Acres of Lands in $. inthe C of 5 
the Defendant imparled untill another Term, an 
then pleaded, t within the Pariſh of $. cher 
were Villages, A. B, and C ; and becauſe tht 
Plaintiff had not ſhewed in which of the Villags 
the Land lay, TNT 
of the Bill, upon which Plea the Plaintiff . 
red in Law, It was ad} for the Plainif, 


5 


for after imparlance tbe cannot plead © 
thats 


ipal Caſe the Plaintiff ſhould be | 


i | 


Sv ”J 
$4 4 


SIS. 
EP? 
T 


Election, 
abatement of the Bill, for he hath admitred ir to be diftrein for the Rent, or claim it upen the Land 
ood, by —— defence, and by his Impar- | h< thereby determines his Ele&ion, and makes ie 
| may +; The matter of his Plea is noc q” void, Cook 3. Part, 84. is the Caſe of Fines 

endant hath not ſhewed iri whi Acc, 

— I Srntca Acres of Lands did 3- The had a Rent ef 20]. out of Land, 
lye ; —_— a man =_ in abatement, he al- | whereot the Husband and Wite were Joyne-Te- 
wayes ought to give the Plaintiff a better Wrir ; and { nants, and gave, grantcd, remiſed, and releaſed the 
the Court held, That the Plea was not in bar, but f Rent to the Husband and his Heirs, The Huſ. 
he ſhould anſwer over, Anda difterence was ta- þ band deviſed the Rene, It wasthe Op:nien of the 
ken when a man demurs upon a Plea in abatement, | Lord Dyer, That the Demiſe was god, and that 
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and when he to Iſſue upon it ; for if they goto 
- ſuch Plea, if it be found j me 
it 1 peor ys and he loſe the 


wrrer it is not peremptory, bur 
note. Mich, 5 Jac. in 
. Tompſen and Colliers Calc. Brown. 1. Part, 


Fletion, 


Tr, Where upon Grants, the Eleflion ſhall re- 
main of the thing eyanted i the © raxtor, 
and where in the Grantee, And where, 
and by what As, the Elethon np 
Grants ſhall be determined ; Where not, 


I. HE Bi of Sa/iabury made a Feot- 
me a re]s. of a Mefſuage and 


17 Acres of Wood, in a t Wood 

10000 Acres, at the Elefion of the Frofſce and his 
lcirs : J. S, dyed before Ele&ion, and after five 
Diſcents, his Heir would have made el:&on, In 
that Caſe, it was adjudged, That the Heir ſhould 
not have Ele&ion, 1, Becanſc he pleaded the Fe- 
offment withour Deed ; and an EleR&ion cannor be 
EE 2, Becauſe ir 
was an Eſtate which paſſed by Livery,which is cer- 
tain ; and after Livery, the EleRtion doth not re- 
main to make the Frechold, as abeyance, And 
z. Becauſe the EleQtion was not made in the life 
ef the parties; and Ele&ion ought to be made in 
the life of the parties ; for before Ele&ion, there 
was no inthe Trees, and therefore before 
EleRtion, they cannot diſcend, Mich. 11 Jac. 
I: Ep ATTY I 


2. If Tenant in tail of a Kent, Advowſon,Tythes, 
Cammen, or other ſuch things which lye in Grant, 
i them by Deed in Fee, the Grant is not ab- 

urely derermined by his death, bur it is in the 
Ele&ion of the 1fſuc, to make the Grant voidable,or 
wid > For ifhe bringeth a Formedon for the Rent, 
&c. he makes the Gramt voidable , bur if he dab 


| ſ-ems 1 have conſeared to give the EleRtion ro 
; Obligee, Yer turn the ſemence,and then ix 


the ſame ſhall be a Declaration of EleRtion of 

CT —— enure as a Grant, 

and net by way extinguiſhment, Quzre in 

that Caſe, DO made Eletin if his 

Heir might, c, Is Eliz, 319. 
4. A man was bound to pit 

A. B. fon and Heir of 1. B, of the 

Wlarriage of kis i 

before, at the 


made before-the full age of 2x 
be bounden to pay 101, ar the Feaſt of 
next, or before, ar the of the j 


or releaſe 


if I 
E 
z 


That 1 ſhall have re EleRtion ; asrofay, If 1 
16 |. before the Feaſt of Eafter, at the 

the Obligee, or at the Feaſt of Eafter ; is 
ſeems 1 have the EleGtien. 2. Ms. Dyer,to8. 
See this Quzre Reſolved, upon the Rules of Ele- 
_ inCook 2. Part, Sir Rowland Howard's 


e. 

F. A.fciſed of Lands, part in Leaſe for years, 
with Rear reſerved, part Cepyhold, for valuable 
confideration, did Demiſe, Grant, in and ſell 
the ſaid Lands, with all Fines reſerved upon any 
CE —— — of 

rgainor, for 17 years, rendring a Roſe to his 
Heir ; the Deed was acknowle - be encolled. 
And afterwards he Covenarced to ſtand ſciſed of the 
ſaid Lands, whe uſe of himſelf, and the Weirs of 
his body; there was no Artornment to the Bargai- 
nee : And afterwards the Bargainor dyed, his Heir 
within age. In this Caſe, it was Reſolved, Thar 
the Leffers ſhonld have the Rents reſerved by the 
ſaid in and Sale, withour any Attoramenr. 
Fer that it was Reſolved. r, Thatthe Lefſces had 
EleRivn ro take the ſame by Demiſegor 
and Sale; for when a man for 
the 
irinthe 


force them to take _> 
loſe the Rents refer 

Bur if the Intereſt paſſerh by ; | 
there needs no Attornment, becauſe the Stature of 
»7 H, 8. of Uſes, cxecures the Poſſeſſion to the uſe.. 
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And the Stature of 29 H. $. of Enrolments, doch 
not extend to ir, becauſe no eſtare of Freehold paſ- 
ſerk, buronly an eſtate for -yrars. 2, Reſolved, 
That this Elc&ion doth remain,nxwithſtanding the 
alreration by th: ſecond Indenture, and notwith- 
Randing the death of the Leſſor, and that the King 
be entituled to the Wardih'p: for they hid an Ince- 
reſt in them preſenaly, which they preſently might 
aſlign over, and which the Exccutors of the ſuryi- 
vor of them ſhould have, for here is not an ElcQi- 
on to claim ſcyeral things ”y ons Title, but to 
elaim one thing by ſeveral Titles ; for when the 
things arc ſcyeral, the Ele&ion ought to be prece- 
dent ; but when one thing paſſcth, the Election of 
the Ticle may be ſubſequent. And in this Caſe, as 
ro the points of Election, theſe Rules were given tor 
Law, 1, When nothing paſſeth to the Feoftee, or 
Gramce before EleQion, there the Eleftion ought 
to be made in che life of the parties ; bur when an 
Eftare, or Intereſt paſſerh, Ele&ion may be by them, 
their Heirs, or Executors, 2. When a thing paſ- 
ſerh to the Grantee or Donee, he hathEleftion in 
wha manner he will take ir, there the Intereſt paſ. 
ſerh preſently, 3. When Eleftion is given to (e- 
veral perſons,there the firſt EleRion made by any 
of them ſhall ſtand, 4, When EleRtion is given 
of ſeveral chings, he which is todo the fiſt aft, 
ſhall have the Eleftion. 5. If the things Gramed 
be annual things, and are to have continuance for 
ever, the Eleftion may be to the Grantor, as well 
afrer the day as before, 6. A man by his om 
wrong, may loſe his Ele&ion, as if a Feoffmen:. be 
made of rwo Acres, the one for life, the other in 
Fee ; if the Feoffee maketh a Feoffmertt of both, 
the Feoffex may enter into which of them he plca. 
ſeth, becauſe the Feoffec hath loſt his EleRion, 
_ 2, Part, 36, 37, &c. Sic Rowland Heywards 
e 


6. A Leſſee for years of a Barn, and divers Lands 
dererminable upon the death of the Lord Paget, 
quapoBion aol og ennum, by Deed our of 
the ſaid Barn and Lands ts B, for 15 rs, with 
clauſe of diſtreſs, Afterwards the Lord Poget dy- 
ed. It was Reſolved by all the Juſtices of Ex- 
Land, That a Writ of Annuity was maintainable 
tor the arrerages after the death of the Lord Poxer, 


for there vas not an EleQtion given to have one of | 


rwo ſercral things, but to have one ſum in one de- 
gee as a Rent, and in another, as an Annuiry ; and 


Fletion. 


to the Grantee two reniedics to have te thing gran. 

red, then the Grantor by a Vroviſo may take away 

one of the remedies from the Grantee 3 but when 

the Grantee hath but one remedy to have the thi 

granted, there he:xannot be barred of that reme. 

dy by any Proviſo, Cook 1. Part, Inflitntes 144. 
c 


ACC, 
8. 1f a man Mortgages his Lands for , and - 
the Money 1s appointed to be paid to the Feoffee, 

and before the day of paynient, he maketh his Ex. 
ecurors, and dyeth, the Mortgagor ſhall pay the mo. 
ney ro the Executors ; Or it it be liminted to be 


id co the M , or his Heirs, if he dycth, 
hes it ought to all to his Heirs, bur if by 
his Heirs or Executors, there the hath 
Ele&ion to pay ir to cither. So likewiſe if the Con. 
dition be to pay it ro the Feoftee, his Heirs, or AC. 
ſigns, and the Feoffee maketh a Feoftment over, ir 
is in the EleRion of the Feoffer to pay the money, 
to the firſt or ſecond Feoffee at his pleaſure ; and 
ſo if the firſt Feoffee dycth, the Feoffor may pay 
the money, cither to the Heir of the hc ſt Feoftce, or 
to the ſecond Feeffce at his EleRtion. Cook x. 
Part, Inflitctes » 210, See Litt, Sch, 334 
Acc, * 

9. A man makes a Leaſe for life of Lands, ren» 
dring Rear, and further binds him and his Heirs ts 
warranty ; here the expreſs warranty doth nc 
take away the warranty in Law, for if he inthe Re- 
verſion, grameth over his Reverfion, and the 1eſ- 
ſce attoineth, and afterwards he is impleaded, he 
may vouch the Granzce by reaſon of the warr 
in Law, er he may vouch the Leffor by his _ 
warranty at his EleQion. And if a man maketh 2 
Feeftment by the word Dedi, and with an expreſs 
warranty in ſait, he may uſe the one or the other 
at his Ele&.on, Cook 4. Pait, $1. in Nokny's Calc, 
acc, 

10. If a man who is condemned in Debt or da- 

have Lands in divers Counties, the Plain- 
tiff at his EleQtion, may pray an Elegit inzo cach 
County for the whale z or damages ; or he 
may at his Ele&ion make divifien of his Deb ; and 


Paved 15 |. to have execution in one County, and 
| Buocd other 151, in another County at his Ele- 
| tion, 4, 204 5. Me. Dyer. 162. acc, 

11- The Fathergranted « Rent-charge our of 
certain Lands to his fon in Fee, the Rene was be- 


| hind, the Father dycd, the Land diſcended to the 


preſcrmly by the grant, the thing veſted in the | $51, by which the Rene was extint by At in Law. 


Grantet, and his EleCtion did remain temake it a | The Son brought an Aion of Debt 


real thing rocharge the Land, or a parſonal thing 
wo charge the perſon, and the death of the Lord Pa- 
git, was no dereymination of the Annuity, Faugh- 
an and Wards Caſe, vouched in Cook 2. Part, Sir 
Rowland Heywards Calc, 26. 

Pe Vhca a grant is gencral, and th: Law gives 


% 


againſt the 
| Exccutr s of the Father, for the arrerages encurred 
in the Fathers life time. It was adjadzed in that 
Caſe, That for them (2s arrerages of a Rent) no 
AGtien Gid lye, but for the arrerages of an annvicyy 


an Attion did lye : And alchough that by the dil- 
cent of the Land is the Gramee, being Heir to the 
Gram: 


EleQion. 


aſwell the Annuity as the Rene was de- 
and that the original Ele&tion was an- 
nexed to an Inheritance: yet in as much as the In- 
hericance in both was determined by A& in Law, 
which will do no wrong ; for that cauſe, It was 
adjadged, That the Ele&ion which hs hath made 
by bringing an Action of Debe againſt the Exccu- 
tors of his Father ſhall cemain ; for the Son may 
chooſe whether he will have a Wric of Annuity or 
Diſtrein. Cook 4. Paris 49+ i= 4xdrew Oanell's 
le. 


1%, Ifthree Coparceaers be, upon Partition 
made by them, the Eideſt Siſter ſhall have Ele&'s 
an which part to have , but if ſhe her (elf maketh 
Partition, ſhe loſerh her priviledge of Ele&ion, 
and ſhall wake laſt, Cook 1. Part, Iaflucmer, 
166. 

13. In Debr the Plaintiff declared upon di- 
verie contratts, wy, That he had fold to the De- 
fndams wuch + wn nyt phy cy. +" 
and ſuch Me:chandizes for ſo many Ducats whi 

tots amounted ts Toe 1, Sterling: which Sum 

demanded in St:rling Money, and not in Ducats 
be Portagues, according to the Contrafty and upon 
the Declaration = O_ did demurr 

Law : And in that , ent was gi 
vx the Plain ; for that A po EleRtion 
ou cm et his Debs in which of 

e Coyns he d, cither — Coyn 
f che Camas of the Sterling, icil. the cur- 
ant Money : And a Writoc Error brought, 
he Judgment was affirmed, Mich. 29 Eliz. in 

chequer, Wilſadge and Davidger Caſz, Leon. 


Gran, 
wx1mincd, 


hat the Obliger ſhould pay © B. is Exccutors, 
$c. at the choice arid Ele&ion of the ſaid B. with- 
a Month after the Death of GC. 30. 1. or 
ane : The Defendant Tha: the Plaintiff 
thin the Menth after the Death, &e. did nor 
iake an Ele&ion, upon which the Plainciff did de- 
wr:It was holden by the Court, That it was a goed 
ica inBar; for the Obligor is nge bounden to make 
eader both of the Money and the Kine, but the 
oligee is bound at his perill ro make ElcSion 
«hin the time limited ; and in that Caſe, It was 
an, That the EleRtion of the Plaine f oughe to 
*cede the tender of the Defendanr, $:e 18 E- 
£. 4. the Lord Liſlt's Caſe, Mich. 27 Eliz. in 
om, Banc, Beſte and Keynes Caſc, Leon, 69, 


if. A manmade a Leaſe to 1.5. for 4o years, 
the Leflor fo long lived, tendring Rene at 
ar uſual Feaſts, or within thirtren weeks after | 


wy Feat by equal 


J 


the | Debe 


7 


Feaſts, ſcil. the Annunciation , the Leſſor dyed, 
and his Executors by an Aion of Debs for 
the Rene due at the ſaid Feaſt : It was Reſolved, 
Thar the Aion would nor lye, becauſe the Pay- 
ment being limited in the diſjun&ive, the moſt b<- 
nehicial hall be raken for the Leflee,and before tha: 
day the Leſſee is diſcharged by the A& of Gede. 
z. Becauſe that when the Leffce do:h nor mak: 
Payment at the fiſt day, the EleSion is paſt, and 
then the Rent is abſolutely due at the ſecond day, 
and the ſecond day is aſwell parcell of the Refer. 
_ as the firſt day. Cook 10. Part, 128.Clann's 
Caſe, 

16, Note, It was agreed and Reſolved by the 
whole Court, That whereas a man was ſciſed of a 
Mannor,& aliencd it,cxcept one Cleſe,parcel of the 
Mannor called Newdich;and there were two Cloſes, 
parcel of the ſaid Mannor,called Newdich; the one 
centaining nine Acres, and the other comaining 3 . 
Acres : the Allienee ſhould nor chooſe which 
of the ſaid Cleſes he would have z bur the Allienoc 
or Ferffee ſhould have the EleRion, which of the 
ſaid Cloſes ſhould paſs. M. 29 Eliz. in C. B, Sir 
Thomas Li's Caſe, Leon, 268. 

17. In Debr apon an Obligation, the Condiri- 
on was, Thar if the Obligor do deliver unto the 
Obligee cerrain Obligations which the Obl 
hath of the ſaid Obligee, or elſe do ral ſuch a Re 
leaſe as the ſaid Obligee ſhall deviſe before Mich. 
thar then &#c. The Defendant pleaded, That befur: 
the Feaſt of Micheelmas the ſaid Obligee did nc: 
tender unco him any Acquitrance : It was adjudg- 
ed in this Caſe, Thar there was not any Ele&ion in 
the party in this Caſe, for that the making of the 
Acquirrance reſteth in the Will of the Obligee,und 
ſo the Obligee hath not Ele&ion, Hill, 43 Eliz. in 
C.B, and Exer's Calc , Galdeſbr. 


ivt an Adminiſtrator for Rene 
the- death of the lneeſtate + they 
pleaded, That before the Rene was behind, one of 
the Adminiſtrators aſſigned all their Intereſt to 
J. S. of which the Plaintiff had notice, and acc 
ted the Rent by the hand of the Aſſignee before < 
day in which the Rent in jon was due:lt was 
adjudged in that Caſe, That the privity of Can- 
tract as tothe Aion of Debr, was determined by 
the acath of the Leſſee , and therefore after the 
death Debe did not lye againſt the Adminiſtrators, 
and in that Caſe, It was adjudged, That when the 
Leffor hath EleRion to charge the Lefſce or Aſlig- 
net, then if he accept of the Rene of the Aſſignee, 
he hath determined his EleRion, and ſhall noe have 
againſt the Lefſce after the A . Mich. 
41 Eliz. in C, B, Marrow and Tarpin's Calc, Cook 


portions : - After one __ 3. Patt, 244 


19. A 
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19, A man made a Leaſe for years, and after- 
wards incd and ſold the Reverhon to another 
and his Heirs, and before the enrollment of the 
Deed he levyed a Fine out of the ſaid Lands to him 
and his Heirs, and afterwards the Deed was enrol- 
led within the ſix Months : It was ſaid by ſome of 
the Juſtices, but not Reſolved, That adait that 
the Fine was levyed, and the Indencure of Bargain 
and Sale were at one and the ſame time, that the 
Bargaince had EleGtion to take Revcrſion, either the 
cac way or the other Cook 4.Party7 1. Hinde's Calc, 

20, A Bi _— + wr nant 
D. to A, and B. for #xry without Impeach- 
ment of Waſte rendring Rene, Provgded, That if 
the ſaid A. and B. dycd within the Term, that pre- 
ſonly after the Deccaſc of the ſaid A, and B, and 
che 1 liver of them, that it ſhould be lawtull 
for the Biſhop and his Succeflers to re-enter : A. 
dyed, B, ſarvived, the Biſhop dycd ; the Succeflor 
leaſed the Marnor to C. 4 OPnL4 f- 
ve per mortem, lurrender, or forteiture ſaid 
B, it ſhould be void: 1n this Caſc other 
ot pkentyia lnack, cadidom depend open 
r ently in 1 * id nx upon 
_—_ y cotake effect in Poffcſhon at the end 

T<rm, if by none of theſe former means 
the firſt Leaſe became void in the mean time, and 
thereface It was Reſolved, That if a man naakes a 
Leaſe for years, to begin after the ſurrender, for- 
feirure, determination, or end «f a former Leaſe, 
the Lefſce hath not Ele&tion to have the ſecond 


2, Where a man may two or three, 
ſeverall Athons for the Rgcovery 
——_— or other things ; he ma 
his Eleftion brag , 


pleaſeth , where not: And where the 
eAthions are to be brought , Where not ; | 


And of other matters concermng Eleftion, 
1. IN an Accompt brought ,” the Defendant 
] ſaid, That LEY was his Rectivor to 
render Accompt : It was found , That the Mony 
was delivered io the D: fendant upon condition, That 
if he made ſuch aTurance to the Plaintiff of certain 
Lands, that then he ſhould rercin the main to his 
own ule, and if not, that he ſhould rebail it ; Ir 
was holden in that Caſc,That the might have 


ales an Attion of Debr for the Mony, or an Ac. | ace, 


| 


? 


[ 
| 
| 
| 


| 


FleQtion, 


compt : For when a man hath reccived 1 and 
doth not employ it according r» the Truſt and Con. 
dition, he is keeper of the ts my ulc, as my 
Debrcor if 3 pleaſe, and it is the greater prejudice 7 
to me if 1 bring my Adtion of Deix for the Money © 
becauſe by it 1 ſhall recover bur the bare Money 
which 1 delivered ; hurt if 1 bring an Accompt a. 
gainſt him ro whom 1 delivered che Mony, beſide; 
the principal Sum, 1 ſhall recover the profit and 
encreale of it,and when a man hath two Actiens by 
the Law given him, he may cheeſe ro bring which 
Action; be pleaſcth, Trin, 28 H. $. Dyer, 20, 21, 
and (7. acc. 

>», The Lord Mozteagle 
the Caſe the Counteſs of 

That whereas he was 

of the price of 1001. that he loſt it ſucha 
day, in ſuch a Pariſh in London, and it came tothe 
Defendant's hands, and that ſhe ing it to be 
the Plaicaiffs Chain, fold ir to diverſe Perſons un- 
known, and converted the t© hex own uſe ; 
The Defendaue that ſh: 6.4 nox ſell it mo- 
ds et forms, upon which the Plaintiff demurred , 
and one cauſe was b:cauſc it was in his Election 
have this Action becauſe cf the Miſde. 
meanor ; Bur it was belden by the Dyer that 
on atenanths Cid Bs axeige becauſe the 
Plaintiff had his Remedy by Action of Detinue, 
——  _— in Market 6 
vert to property, Mich, z. Ma. 
121. The Sante te and the Crnnnele 
Warcefler's Calc. 

3- If a man by his Deed a Rent 
Charge unto another, and the Rent is behind, the 
Grantee may chooſe whether he will bring a Writ 
of Annuity or Diſtrein for the Rent behind ; but 
he can make his Election but once: fer if he reco- 
ver in a Writ of Annuiry, he (kall never after &- 
firein : Or if he doth diſtrein and avow in a Court 
of Record, he ſhall never after bring a Wri: & 


| Annuity, becauſe an Avowry in a Court of Record, 


in the Nature of an Action, is a determinati- 
«n of his Election before any J given. 
Cook , 1. Part, Inflit.445. St Littleton, 219, 


Acc, 

4+ If a man be diſſeiſed by an Enfant, who 
makes a Feoffmen: Re Lands, and tht 
Feoffee dyerh (ciſed,and his Heir encers, the Difiti- 
for being within Ape: In this Caſe, It is in the 
fuk wn of the Difleiſor to have his Writ of Pow 
uit infra atalem, © a Writ of Ki \ gms 
Feoffee z or otherwiſe — is Entry 
into the Lands without any ſuir. And ſo nae. 
That many times the Law doth give a man feverall 
Remedies, and of ſcreral kinds, as in this Caſc, by 
Action and by Entsy, Cook x. Part, Infliautes, 27%. 


$. Vt 


EleQion. 


» have a Mortdanceſter,or a Scire facies, or a For- 
pleaſure. Cook 2+ 


ck 


Part, 61. in Viſeat's Cale, 

6, Ilfthir: be Lord and Tenant 
Service, and the Tenanc dyeth, his He! 
Age : ln that Caſe, the Lord hath EleQion cicher 
to fcize the Ward, or todiſtrein for the Services, 
and wave the Ward ; by P Chief Juſtice, 
x E. 3. acc, But if one Lord (eiſcth the Ward , and 
he orher Locd diftteinerh for the Services, he who 

| (ciſed or diſtreined ſhall b.nd the other. Coot 
z. Part, 69. in Teoker”s Cafe. 

7. Leilec for years of a Cloſe of Land, fowed 
the ſame with Corn, and at the r o ]. S. 
bargained and fold the ſaid Corn to Þ. S. growing 
upon the (aid Cloſe, who promiſed to eo hen tos 
the ſaid Corn at Michaeimas next, 16 *. Andior 
not Pa thereof, he an Aion upon 
the Calc upon his promiſe ; And in this Calc, It 

as Reſolved, That although an Action of Debr 
did lye upon the Contrat, yet the Bargainor might 
have the Aion upon the Caſe, or Debe , at his 

Elcfion, 1. Becanſe there arc infigice Prefidents 
id Judgments in the Caſe : And 2. Becauſe c- 
very Contra executory doth import an Afﬀſump- 
fit, and therefore if a man ſclls Goods to another, 
and to deliver them at a day to come, and 
the in conſideration thereof agrees to pay ſo 
much Money ; both parties ntay have Debe or Af. 
ſumplir, for that the muruall agreeme..x executory 
import in it ſelf, aſwell a reciprocal} 

tion upon the Caſe, as an Aftion of Deb : And 
in this Caſc it was ſaid and Reſolved, That an Ac- 
on the Caſe is aſwell a formed Aion con- 
teined in the Regiſter, as an Aion of Debe , and 
in divers Caſfcs in the Regiſter an Aion upon the 
Caſe lyeth, although the Plaintiff might have an- 
ther Aftion in the Regiſter, as if a map bath a 
Mannor within any Honor, and hath a Leet within 
his Honor , if he or his Tenants be diſtreyued by 
the Lord of the Honor, he who is fo diftreined may 
have a generall Atien of Treſpaſle, or a ſpecial Ac- 
ron upon the Caſc, Cook 4. Part, 93+ 94. Slade"s 
Caſc, Kegifier, 1013, 

8. A mas granted a Rent-charge our of his 
Lands by Deed, in which there wanted theſe words 
{ fer him and his _ the Grantor dyed, and 
the Gramee brought a Writ of Annuity againſt the 
Heir, and aſter watds diſcont.nucd his Suit and di- 
ſtreined ; And it was ad) that he might well 
diſtrein, for that the EleRion ro make it an Annu- 
uy was determined by the death of the Father, M. 
18 Eliz, Dyer, 344. acc, 


9. A man ſued A. befort the Mayor of Loa” 
den, and a third Perſon being ſo mach iudebeed ts 
the Deſcendant, by the Cuſtom of Londen of Ar- 
tachment he is condemned : It was holden, That 


tion the Plaintiff might reſort, and have __ 
and Execution againſt the Detendant himlelt 2 Ale 
ſo it was holden, That he might ſuc the third per- 
ſon for his Debt, por; the Judgment 
unexecutcd, all which was certifed by the Recors 
der of London, Hill, 7 E. 6. Dyer, $2. 

106. The Servanc naade a Bill, teſtifying the 
buying of certain Goods ro the uſe of his Maſter, 
bur the Bill was net ſcaled, by which Bill che Ser- 
raef Debe broughe Cain him, i as holden, 
on of De i im, It was n, 
That the Action —__— the i 
have an Action the Calc agai 
wa bendeBds of the Sm 
ſumpfir of the Servant, Trin. 6 Eliz. Dyer, 330, 
Alſerd"s Caſe. 

1', Ifthere be Lord and Tenant, if the Lord 
encreacherh ocher Services thaz” ſuch by a = 4 
him, as Homage, Eſcuage, or the like 5 In fuc 
Caſe, the Tenant may avoid ſuch encroachmene in 
pet 8 money nepocrn wag Services, bes 
cauſe the Tenant may traverſe the Tenure, as to 
ſay, That he Holds by Fealty and 204. Rents with= 
out that that he holds by Homage, Fealty, and 
Rent, as in the Avowry is ſet forth : Or otherwiſe, 
he may bring a Writ of Ne iajufle wvexes, at his E- 
lection, See Fitah. N. BY. 10. acc. 

1z. A Writof Deceit may ifſue our of the 
Court of Common Pleas, or cut of the Chancery 
COEESIN the Plaintiff; as if « man loſe his 

% ina P; ' reddat broughe 
in the Common SR oo nm may have a 
Writ of Deceic, alledgirg that he was not ſummo. 
ned out of the - Ac or our of the Chan. 
cery : And (o it is, if Texantin Tail, Dower, by 
the Courteſy, or for life, loſe ina Precipe quod 
reddat by default where they were not ſuramoned, 
they my have a Wrir of Decric, ora Duod © de- 
forceat, ut their Election, Ser Firgh, Nate By. 99.8% 
IFY. acc, 

13- Sir Andrew Corbett ſciſed of diverſe Lands 
holden is Capite, deviſed parcell of them to diverſe 
perſons , to have and to hold to them, and to the 
Survivor of them, untill ſuch time and terms as 
$00 1, by them or by their Executors be | 
and the to employ for the prefermient of his 
Daughters, and dyed : His Son and Heir took the 
Will inte his hands, and centred into the 
Lands, and reccived the profics of them during his 
life ; afterwards the Deviſces enzred and received 
the a and levyed 600 |, according ts the 


Will, In that Calc, amongſt other Poipts, It was 
| Ppppp Reiſyle 


784 EleQtion. 


Reſolved, That when the Deviſces are - 
by the Entry of the Heir, that it was in the 
en of the Deviſces, to have an Action to recover the 
mean profits, as to re-enter and hold the Land over 
untill che entice Sum were . Cook 4. Part, ft, 
$2. Sic Andrew Corber's 
14- In an Action of Trover and Converſion tor 
the curing down of a Tree, and irg away 2 
Lead of Bark cf the ſaid Tree : The n 
was, If a St curs down a Timber Tree in the 
eme of the Lees for years and carryes the Bark 
thereof away, Whether the Lefſer during the ſaid 
Term, may have an Action of Trover for it againft 
him who cut it down, or he put to take his Remedy 
againſt the Leſſee by Action of Waſte, and the 
Leſſee to have his Remedy by Action of Treſpaſſe 
er Trover againſt him that cut it down, and whe+ 
ther the Leſſor at his Election may puniſh the ove 
or the other, Someof the Juſtices were of Opini- 
en, That the Leſlee alone Curing the Term ought 
to have an Action for carrying away of ky and not 
the Leffer, for that the Poſſeſhon and Property was 
wited in him as, ks ders age loſt by 
ing down of it by a . is chargea- 
ble in Waſte to btn s mm 
and ſo the Lefior having ſufficient Remedy, it is 
— — inſt the 
Stranger ; and ecovery in an 
Action of Troveris no Barr for the Lefſee to picad 
in an Action of Wafte, Bur the Opinion of the 
greacer part of the Juſtices was, That the Action 
of Trover did well lye for the Leffor againſt the 
, and that he hath Election toſue the Leſ- 
ſec for the Waſte, or him who cut down the Tree, 


tor the generall is alwayes in the Leffor, 
and the Leffee for years hath bur a ſpecial property 
in it during the time it is growing, & ma wrt 
and when it is ſevered,the property which theLeſlce 
had is loſt, and then the thereof is ſole in 
the Leffor, ſo as he may an Action for carry. 
ing it away, or an Action upon Trever and Con- 
verſion, Hil 19 Jac, in B, R. Berry and Heard”s 
Calc, Cr0. 1. Part, 176. Set Cook 4. Partz6z. Cook 
ar. Part, 48, & _— B th 
15. A, brought Tr i .in 
_— nd, The levyed a plaine 
cf in the Counter of Landon againſt one W, 
and upen Proceſs he was arreſted by J. S. a Scr- 
Fant, and that B, the Defendant did viet armir, 
reſcue him, whereby he loſt his Debe , and upon 
Non-guilty, and Verdict for the Plaintiff, Judg- 
went was given, Prod defendens capiatur : Where: 
zpon Error was brought in the Exchrquer- Cham. 
ber, and the Judgment was affirmed , for although 
te Nnture of Action is properly upon the Caſc,as 
woching the Plaintiffs damages or loſs of Dee, 
Ft it being deac with force, & that force being dune 


| ( though net ro the PlaintiFhimſelf) ro'rhe Ser: 
vant, who was Miniſter as well for him as ro the 7 
Court, he may take his Action vi &t armis. Paſch, © 
14 Jac. inB.K, wheatley and Stone's Calc, Hob, 
i180. and ſo was it adjudged : Mich. 35 Eli, 
Kerr, 169. in B,R, in afell and Ridge's Caf; | 
and M. 43 Eliz,Rec. 468. in Powiing and Marriat' 


16, An Array made by the Predecefler of the 
—— 7 
It was Reſolved by the Juſtices, That it was at 
Election of the Plaintiff, to have a Penire faciars 
the Coroner, or tiſe ro the new Sheriff, Mich, 3 * 
Eliz, Dyer, 188, See 22 He. 61; 18E. 4.1 
Acc 


17, "InEjefione forme, the Caſe ws, Chain _ 
Howard Lord Admirall, Tenant in Tail of Land © 
wm yy —— \ 

is Son, Eln. Daughter Lord, © 
= 9s dp rhe of the ſaid © 

to the uſe of the ſaid w. and Elrg. and the © 
Heirs Males of the Bodic of william with diverſs © 
Remainders over. The Marriage took cffe&, w, > 
entred by the aſſent of his Father, and occupied x > 
Will, and 4 Jac, he demiſed the Lands to A. and © 
B, for 21, years rendring Rent, the Leffecs entrcd, © 
Afterwards Charles Admiral, and iam his Sor, | 
( the firſt Indentures not being exccured }, lerys © 
and Elizabeth for the Joymure of the ſaid 
beth,and to the Heirs of the body of the ſaid wm 
Remainders over. Afterwards wiffiem with. 
our Iffue Male ; A.'dycd, B. being by In 
denture enrolled, fold the Lands to Charks Lad 
_—_— —— matey wr and his Heirs, whs 

yed : Charles now | of Nottingham being hu 
Son entred, and the Defendant in the Right & E- 
abeth entred, clayming it as her J e; and 
J m being given for the Plaintiff inſt the 
Title of the Joyntrefſe in the Common Pleas: Erreoc 
was brought in the King's Bench : And the main 
Queſtion in the Caſe was, Whether by any & 
the Ads done there was a Difleifin commited to 
Charles Earl of Nottingham, Nolens wolens > and 
who ſhould be the Difſeiſor and Tenant to the 


Free-held : And it was the Opinion of the Court 
In this Caſe, That the Law will not conſtruc « 
impute any At to be a Difſcifin 2gainſt chars 
Earl of Nottingham, unleflc at the EleRion of the 
Farl, when as none of the parties intended it to be 
a Diffeifin, nor to ouſte him of his poſſeſſion : Ard 
it was faid, That it was at the Ele&ion of him to 
v hom the wrong was done, if he will allew him 
be a Diffciſor, or hinaſelf our of poſſtſſion ; and it 
was ſaid, If one receives my Rent, it is at my E- 
leQion if 1 will ——— with a Diffcifin , and 
b-ing an Alliſe, er 2 — 


- _ 


nd fo ifan Enfant makes a Leaſe for years ren- 
rms and the Leflr comers i is at the Ele- 
of the Enfant to chargs him in an Aflize, of 
bring an Adtics of Debs tor the Rene, And in 
incipal Caſc, 1; was holden, That there was 
| done to make a Diſſcihn, and fo the Joyn- 
ure of Elizaberh remained good in Law , and the 

Pleas. 

7 Car. 


Judgracne given in the Court of Camn 
ak See the Caſe at large, H 

in B.K. Blends and Bavgh's Caſe, Croke 1 Part, 
230,231,431. 


on 
'<f the Obl; mma yy 

cam quidem ſolationem bend ot ſulebter acrendan, 
|» obligamus 295, wil quemiabet noftrum ; and Whe- 
 Þher it hould be a joyne Band or ſeveral ar the E- 
IX le&ien of the Plaincift, was the Queſtion > It was 
obj<cd, Thar the Attion thould be againſt 
boch, and at the moſt the Plaintiff had but an Ele- 


That the Obligarion on was joyne or ſeveral, 7 4- 
66. acc. The Obligation was nos vel alterum n9- 
adjudged that it raight be Yoynror ſeverall ; 
And  ——_ — 
was ne Cauſe ro make Election untill the Bond was 
perfcAed, and therefore one deliver it at one 
time, and the other at , yer the Plainciff 
may have a Joynt Wil ; for the Ele- 
tion is in briaging the Aftion; and the words 
vel and & are but $ynonymaes, Plow. Com. 286. 
21 E.4. 29. M. rt Jac, in Com, B. Hankia- 
fon and Sandiland's Calc, Brownlow , 1 Part, 


121. 

19. In Debc agai . Þ. as Adminiſtrator of 
F. the Caſe was, F. was in a Bond of 361, 
tothe Plaintiff, and was alſo bound ro W.P. in 
$01, F, dyed Ineſtate, Admiinifiration of his Goods 
was committed to J. P. the Detendane, W, P, al- 
ſo made the faid J. P. his Ex:cutor and dyed,and 
the Defendams in the Aftion brought pleaded that 
F. was endebved to the faid W.P,, and that he was 
as Extcutors and that he had Goods of the ſaid FE. 
to lati-fy the ſaid Debr which be dercined, and that 
over that he hath noe ſatisfy the Plainaff ; Up- 
on which Plea the Plaimift did deeurr, for that 
the Defendant doth not plead that he hath niade 
his Eletinn ts retain the ſaid Goods for the fatis- 
tQtion of his own Debs before the Attion brought :; 


| ought to make his Eletion before the bringing 


Election. 


IT 


And it was the Opinion of all the Juſtices, That he | 
of | 
the Adtien , otherwiſe he hall be charged with | Jac. in C., B, Rot. 2$61. 
the orher Debe, Sox Plow. Com. 184. a. Hill, $ | Caſc, Hob. 331. 


——— and Pize's Caſe, Brownl. x 
art, FO, 

4 206. A man made a Leaſe for two years, at 
Michaeimas, rendring 2 5, Kent during the Terni, 
after the Annunciation, and Michaclavas, or 10. 
dayes after, Ar the Feaſt of AGchaeelmas in the laſt 
year, the Rent was nor paid ; The Queſtion was 
What Remedy the Leffor tor the Kenc the laſt 
half year > It was ſaid, as this Caſe is, The Lefice 
hath EleRion to pay cicher upon the Feaſt, or the 


traRt is, That the Rent ſhall be paid dur: 
the Term z then when the Term is Line Aro, 
rract is determined : And of that Opinion was the 
whole Court; and it was ſaid, if a man 
makes a Leaſe at Micharimas tor a year, rendring 
Rene only at our Lady day, and the ninth of Offts- 
ber, which is after Michaelmas , that the Leffor 
hath not any Remedy for the Rent of the laſt half 
year, for that is net reſerved to be paid yearly ac- 
cording ts the Contra, Hill, 7 Jac, in Com, 
B, Barwich and Fofler's Caſc, Brownl. 2. Party 
301. 

21, Nor, It was ſaid and agreed in the Cie 
of waach: Corble, and the Biſhop of Wizebeſter,Vaſc, 
t4 Jac, in C. B, That a thing my be void or not 
void, at the EleRtion of him whom it concerns, and 
therefore if a man having one Benefice taketh ano- 
ther without diſpenſation, though he be not indu<- 
Qed, and ſo not within the Starurte of 2x 
H, 8. yer the Patren of the firſt Church may 
take it as void, and preſencly, or may leave 
« as full untill a Sentence of deprivat'on, Hob.266. 
acc, See Coo Part, Holland's Caſe, 

22. In Debr, The Plaintiff declared upon n 
Leaſe for years made by him to the Defendane re- 
ſerving Renes, and for the Rene behind the Aion 
was brought : The Defendant pleaded, That the 
Leaſc in the Declaration mentioned was made 
lndenture, reſerving the Rent prout, and wi 
condition , that if the Ren: be behind , then the 
Leaic to be void, and doth alledge the default of 
Payment of the Rent, and ſo the Leaſe derermined. 
The Plaintiff demurred in Law the Flea? I 
was Reſolved in this Caſe, That the Leaſe is not 
void without a Demand, which therefore the De- 
iendant ſhould have laid aQually, and for want of 
that, his Plea was holden to be naught ; and fo it 
is at the Fle&ien of the Leffor, and his Heir, to 
continue or avoid the Leaſe in ſuch Caſe. Hill. r$ 
Hanſen and Nord ff's 


Ppppp a »3. 1n 


23. In Dower brought by Husband and Wife, 
a B, W. of Lands ex detatione of H. her firſt 

utband : The Tenant that H. being ſci- 
fed of the Mannor of W. did make a 
thereof to the uſe of himſelf and his then Wife for 
their lives, for wy hg Oe Wife, the 
Remainder to one C, and ; and that his ſaid 
W fe held her felf in by Surviver, claiming her ſaid 
Eftate, The Defendant replyed, That before the 
Laid Feeffment made, the ſaid H. being ſeiſed of the 
ſaid Mannor, d'd covenant to ſtand [ciſcd thereof 
to the uſe of himaſclf in Tail, and afterwards made 
the Feoffment prout, and then dyed without Iifue; 
and that the Wite entred, and was ſciſed by force of 
a Remiite,To which the Tenant rez-yned, That the 
keld her in, claiming her Eſtate by the Feoftment 
inſt that claim ſhe could be remirted 53 upon 
which Plca t'ie Detendant demurred, It was the 
Opinier of the Court in this Caſe, That the Re- 
mater tothe Woman could not work till her Hus- 
band was dead without flue, becauſe till then the 
Poſſeſſion and Right did not meet together in her ; 
Alſo the Court held, That becauſe both the Eftates 
were made unto her during Coverture, that therfore 
regularly upenthe death of her Husband ſhe m ghe 
claim which Eſtate ſhe would, ing to the 
Books in Dyer, 3 Eliz, 191. and 18 Eliz, 351. 
Hill, 1@ Jac. in C, B. Sir Jobs Shiidey and 
his Wiſe, and Barbera Wood's Caſe, Hob. 71. 

24. In Debt, The Plaintiff declared _ a 
Recogniſlance taken beſore Hobart Chick Juſtice at 
Serjeants Inn in Fleet-firect London wut of Term, 
and layed his Aﬀ.on in London : Whereupon th: 
Defendant demurred, The Queſtion was, Whe- 
ther the Aſian ought ro be brought in Middleſex, 
where the Recognizance is recorded, or in Loxden 
becauſe the Entry of the Recurd is,that the Recog- 
nizance was acknowledged before the Chict Juſtice 
ar Serjeant's Inn Fleet- fireet, London, out of Term 
ſuch a day. In this Caſe, I was agreed 1.That 
the ſeverall Judges may rake Recognizances in any 
pait of England, 2, That though it were nota 
perfe& Record rill it were entred upon the Roll, 
yer when it is entred, it is a Recognizance from 
the frſt acknowledgment, and binds the Perſons and 
Lands from that time. $3, It was holden, That 
hecauſe in this Caſe, The Inrelmen of the Record 
dath expreſs that the izance was taken at the 
time and place aforeſaid, by which it was a Record 
ipſe ſatts then.and there, and the Inrolment is but 
a Complement and Conſummarion of the ſame, 
therefore becauſe both do concurr to the making of 
ita perfe&t Record ; It was holden, That the Ac- 
ron might be Frought in cicher County at the E- 


EleRion. 


partof the AR, See Brown, 5 Ma: Lees, 
a Recognizance ſhall be 2 


$57. A Scene facies 
oy. ee the Londen met 
dieſes. Bur it was holden, That it the Er 
the Record were generall, chat rhe Recognizance | 
was taken before the Chicf Juſtice, it thould be 

uy cn CR ne 
be brought in Middleſex. Trin, 14 Jac. in Con, | 
Bazc, Hall and wincbfpeld's Cale, Heb. 195, 


5. W. brought a Scire ſacias againſt C,” up. 
; izance of Bail of 6001. for one D; 


z 
ona KR 


4 Jac. and that he did neither render his Body not 
| ſatisfy his Cebe ; The Defendans pleaded, That © 
after the Judgment, [cil, 23 Jan. 4 Jac. D-cane 


in re, and demanded Judgment, Whether a- into Court, and rendred his Body tothe Fleet, ia 


execution and diſcharge of his Bail, and that tie > 
Plaintiff did —_— The 
Plaintiff denyed the yield i » upon 
which 1fue gg Reſolved by the 
Court, That this was ill pleaded, for the yielding 
of his being an A& in Court, and in diſchar 
of his Bail, which is of Record, muſt be of ir 
of Record, and therefore to be concluded 
pates per Record ; and the other Plea ſhould 
been, Nl tiel Record. But the truth of the 
Caſc was, there was no Record entred of it ; but it 
was by Oath, That D. came in for tha 
and other cauſes, and was committed to the Fleet, 
and afterwards ſct at large + And it was heldcn in 
this Caſe, That if the 
preſent, he muft 


ntiff or his Attorney be 
ion to rake him in 
Execution, or tor » whereof Emry is alfo 
© be made ; bus if the party be abſent, he 
muſt not be diſcharged, becauſe the tine of bring- 
ing him is uncertain, for they receive him if he be 
br in at any time before the Scire {aces 3- 
gainſt the Bail, er upon the Retorn of it,and there- 
fore he muſt be cemmicred, that the party ma 
have time fur his Eletiont The principall Caſs 
was ended berween the parties arbitrably by che 
Chief Juſtice, whe gave 201. ro W. frem C, the 
| Bail, and left him nevertheleſs bis Remedy, as D. 
| the principal for his whole Judgmene, Mich. 14 
| Jace. in CB, Rex, 2617. Welly and Canning's Cale, 
Hob.210, s 
26, Inan Agion the Caſe, an A- 
ward, the Caſe was, The Award —ots De- 
fendant ſhould pay rothe Plaintiff 5 1, or 31, and 
Coſts of ſuir in an Aion of Treſpaſs berwixt the 
Plaintiff and the Defendane, as appears by a Noece 
under the Plaintiff's Atrorncy*s hand, ad libizen 
Defendentis &c, The - Plaintiff did not averr that 
a Not: was delivered by the Attorney of the Plain- 
tiff co the Defendant : The Defendane Now 


le&tion of the party, and the Chief Juſtice held, 
T hat ix may be in. Loxdens a: the fult and more | 


Aſſumpſit, and is was found for the Plainziff, It 
was 


and ſhewed, That he had Judgment againſt D. M, BT 


EleRion. 


reaſon 


vhs fects ets, 


o all the Court, 


or not, bur 

on in this Cale, and he ſad he agreed, That where 
a thing is to be done by the Plainziff, chere no No- 
tice ought to be given ; but otherwiſe, ia Caſe of a 
: Stranger 2 Bur the Queſtion here is, Whether 
the Attorney be a Stranger here or not > And he 
faid he was of Opinion, That ic is not in the Power 
of the Plainciff ts compel! him to bring the Nore, 
and is all ence as a Str ; and therefore the 
Defendant ought to ſeck the Atrerney to deliver 
the Note unto him It was adjourned, Trinir, 
17 Car, in C.B, Dewell and Maſons Calc, Marſh. 
108, 1099. 

”— Debe againſt B, as Heir ro ]. 
S. his Father, and declared upon an Obligari 
made by J.S. to the Teſtator of the Plaintiff, 
in which he bound him ed his Heirs; 
The Defendant demanded Judguient of the Writ, 
becauſe J. $. made a Will, made his Wite his 
Execurrix and dyed, and that ſhe proved the Will, 
and adminiſtred, and afterwards dyed Inteſtate,and 
Adminiſtration of her Goods was commir.ed to J, 
D. who adminiſtred, and iN Aﬀers in his hands 
topay the Debe : It was holden the Court to 
be no Plea, becauſc it is in the EleRion of the 
Plaintiff to have Debr cither againſt the Heir, or 
againſt the Executors of the Obliger. Mich. 4 
Eliz, Dyer, 204. Cape's Calr, See Plawd. Com. 
439+ &. acc. 

28, Aferthe Death of the Lord Powis, It was 
found by Office that he dyed ſciſcd of Lands hol. 
den + the in Capite, and that one Fernes 
was his C and Heir within Age : G. Gray his 
Baſtard tendred a Traverſe that he dyed not ſeiſed, 
and that Vernon was not his Heir, afterwards Per- 
nou came of full Age, It was a Queſtion, Whe- 
ther he ſhould ſuc a ſpecial Livery, or not } And 


dag ion of the Juſtices, That it was in the 
EleSion of wo drive hins to ſue a general 
Livery, notwi ing the Stature of 33 H. 8. 
and that the Land is of the value of 106 |. per as- 


nem: And it was holden, That if G. did not pro- 


cred with his Traverſe, or that it was not found for 
Gray, that then Vernon might proceed with his 
Livery, 23 Eliz, Dyer, 377. acc, 

he Queen granted tothe Mayor andBur- 


23, 
&flles of Chipnam, the Moyery of a Yard-Land ina fits The Plaini'# declared chat the 


5387 


car Wage called 4nddelſdown, withour any cer- 
T Deſcription where it lay, or where or hew 
bounded : Afterwards the Queen WR 
Waſte w Sir Walter Aungerſord. Mayor 
and Burgefſcs by Warrant of Attorney under their 
Seal authorize A, their ,i® enter in their 
cry ans beg penned” ra Ele&ion of the 
aid ,who did accordingly: It was holden in 
this Cates? SY to the Mayor &#c. 
was utterly void, and that onely not againſt the 
Queen, bur. againſt kec Patencee, And it was fur- 
ther holden by the Courr, that if a Common Per- 
ſon had made ſuck a Gran which ought ts be re- 
duced to certainty by Elefion, the Corporation to 
whem the Grant was made (hould not make their 
Ekeftion by Aworney, Trinit, 27 Eliz. in Bav- 
@ Kegis , Sir Waker Hungrrſord's Calc. Lrom. 


0, 
: 30. In Debr br upon a i2ance by 
Thomas Lrigh againſt Hanmer, The Calc was 
this ; Rowiand Ltigh ſciſed of diverſe Mannors and 
Lands had Ifſuc E/rgabetb his Daughter and Hei, 
EEE SEED 
ec ro 
Leigh, who 29 Eliz. granted the Cuſtedy, Go- 
vernment, and Marriage to Sir Jobs Spencer, who 

need the ſame over to the Detendant ; by which 
lndenuure, the Defendant Jobs Haamer cove- 
nnted with the ſaid Themes Leigh, That Thomas 
Hanmer his Son and Heir maritaret etin Wxorem 
duceret diftom Eliz. ad wel difia Eliz, 
« drift Tho: Op fv ates 14 an- 
norum, fi difta Eliz. ad id condiſcendeve (t agreea- 
revellet, $8. Sept, 25 Eliz. the ſaid Thames Has - 
mer took to Waite the (ad Eliz. the ſaid Thumes be- 
ing then of the Agz of thirten years, and the aid 
Elixabetb ny wn z and afterwards 22 £liz. 
Thomas Hanmer _—_ to the ſaid Marriage : 
The Qucſtion was, Ifthis Marriage had by the 
manner, and afterwards renounced , was ſuch a Mar- 
riage as was intended by the Covenant > It was 
Reſolved, That it was ; for = was Refolved, Thar 
it was in the Eleftion of Jobs Hanmer the Defſen- 
dane to procure this Marriage, ſcil, That his Son 
take ts Wiſe the ſaid Elizabeth, at which of the 
ſaid rwo tines he will ; which Marriage being ex- 
ccurad accordingly, he is not bounden for the con- 
tinuance of the [aid Marriage, but the continuance 
thereof ought ts be left ro the Law, which giverh 
the partics Liberty [to continue the Marriage by a- 
greemenc or to diſſolve it by diſagreement, and fo 
the Covenant was not broken; and 
was given againſt the Plaintiff, Paſch, 29 Eliz, 
in Coty, Banc, Leigh and Hanmer's Caſe, Leon, 
#2. 
31. 


In an Aion upon the Caſe upon Aſump- 
Defendant, i 


s in 
cone 


EleQion; 


not averr in his Declaration, that he had made E- 
letion of the Pipes of Wine, for before E 
the Defendant was not bound to deliver them, and 


and rioe at the proſecution of he and fo 
ar prtripnd org Os © wy 
laid it was adjudged, Trina, x Car. Ren, 114, in 
B. in and Cobd's Calc, And this being 
after i there is no fear that the F 

mg ord aur + 5 ehagamf granr & 
; :0N ; ing he could not have 
his Remedy % x pep. /potk loſe it 2 And 


was given for the Plainciff, HL 1650. 
in B,R. Roc. 6 


F3+ Dawkes and Coventigh's Calc, 


By Arricles i 

A, did article to pay to B, 116 1. at a day to come, 
And B. did article, that upon the Recipe of the 
110 |. he would give to A. an Acquirrance for the 
r101, and alſo enrer into a Bead of 400 |, to fave 
hin: harnileſs from all Claims concerning certain 
Lands in the poſſeſſion of A, In purſuance of the 
Articles A. did tender the 116 1, to B, atthe day, 
but B. refuſedro receive the 110 |. and to give th: 
Acquittance, and to enter the Borid' of 490 1, Ir 
being found for the Plaintiff in an ARon of Cove. 
nant 3 It was moved in Arreſt of Judg- 
ment, That there was no breach of Covenant (he v. 
ed, for that it was in the Defendant's EleGtion ci- 
cher torefuſe the 1101, and re give mo Acquit- 
rance, nor emer Bond ; or ſc to receive it, give 
Acquitence, and enter Bond; and fo his refulall 
was ne breach of Covemnt ; And ſuch was the O- 
pinion ofrhe Court ; for it was the intent of the 

ies, that it ſhould be in the EleRion of the De- | 
endant either to receive the 2101, or not to re- | 
ceive it, and the Plaintiff is not prejudiced by the 
Defendant”s not receiving it ; for if he ſhould ſuc | 
for the 116 1, the Plainciff mary plcad the Tender | 
and Refuſal againſt him, and that will be adjudged | 
a Payment ; and when he: ſucs you for 1101. you | 
may ſuc him for the icrance and Bond, Ir | 
was adjudged againſt the Plaintiff, Trin. 1655. in 
B. London and Craven's Caſc, Styles, 48r. 

33. In an Aion of Treſpaſs for breaking of | 
his Cloſe, The Caſe was, A. was indicted for the | 
breaking of the Houſe of B, and taking 2551, and | 
tound guilty, and burnt in the hand: Afterwards 
B. brooght Treſpafs againſt ham for breaking his * 
Houſc, and taking away the . The Queſtion 
was, Whether the Aion would lye by the party 
robbed againſt the Parry that robbed him' or 
not Ir was th: Opinien of the Courr, That 
the Aﬀtion would lye for that it watat the parties 
Ele&ion at the bepinning, cither to indi him, | 


| 


or to bring his Aﬀtien cf Tre{paſs; and here the | good ; and the 


party hath made no EleRtien, for the Detendanc 
mas indiated at the fuir of the Commen-wealth, 


Styles, 347, 34 


3. Caſes concerning Eleftions made in Cor- 
porations, and of the Eleftions of She- 
riff s, Corovers, Knights to the Parlia- 
ment, and other s 


WW Hee in the Charters of C 
Bailiffs, Provoſts, or the like 
cers, they ſhall be choſen by all « 
or $ If they have choſen(rime our of 
mind F a certain ſele& Number commonly cal- 
led the Common. Council, or by ſuch lice name, 
and not in by all the Commonaley or Bur- 
p*fſes, ſo many of them as will come to the 
EleRion, ſuch ancient and uſual Ele&ians arc gocd 
and well warranted by their Charters, and by the 
Law alſo: For in every gf their Charters they have 
power given unte them to make Laws, Ordinances, 
and Conftirutions, for the better Government of 
their Cities, Borroughs, &c. By force whereet, 
and to avoid Contuhon, if they by their 
Common Conſent ds conſtitute and ordain, That 
the Mayer, Bailiff, 'or other principall Officers, 
ſhall be choſen by a certain ſcle& Number of the 
incipall of the Commenalty or Bugs, as 4- 
me-faid, and preſcribe alſo bow ſuch ſcle&t Nuo- 
ber ſhall be choſen ; ſuch Ordinances and Conſti- 
rutions were Reſolved to be good and allowablc,and 
ro with the Law and their Charters, fo: 
avs Lot Pu La and confuſion ; And 
it was oived , Although ſuch an Ordi- 
nance and ConftiuutIon canriot be gen 
y= it ſhall be preſuined, in reſþeR of foch a mas- 
ner of ancient and centinuall EleQtion, and that 
at firſt ſuch an Ordinance or Confticurion was 


ations « 


Nrares = On 


miade, And it was ſaid , That the ancicur and 


uſuall Uſagrs, Ele&ions have been made in the 
Citics of Londen, Norwich, and in other Citics, 
and Corporations, all which were Reſolyed to b: 
y were not to be innovatcd, or alte- 
red, for the many great inconveniences which ma 

ariſe thereby, Cook 4 Part, 77. The Caſc of Cor- 
P9: ations, F'egt, 


Elegit. 


Elegit. See Exe- 
cutions. 


 Whert Elegit lyeth, where not ; and agamſt 
, BS afro Bgrs, 


ſhall be general, where ſpecial, e And 
where 4 man cammnt have Execution upon 
an Elegit, without a Scize facias, er E 
Contra, 


Man was Ouclawed after Judgment, 

and a Wric of Elegit was awar 
againſt the Defendant + The Court 
was moved for a Er- 
renice emanevit : For it was faid that the party 
nught not have any manner of Execution,but only 
_ - y Ye he could ner —_ Fieri facies 
againſt the Defendanc, becauſe the Queen was in- 
tituled to the Defendanes by reaſen of the 
Outlawry ; nor could he have an Elegir, for that 
by the Outlawry,gthe Queen was Int to all the 
cfics of his Lands. "The Court formed to incline, 
the party ny make a Feoff. 
ment in Fee of his Lands, ſo ouſt the King of 
the : And foin this Caſe, an Elegic might 
Iuc forth to have execution of the parties Lands, 
Quzre, for the Caſe was nor Refulved, Mich. x3 

Eliz, in C. B. Goldeby, 180, 


they are 
are meerly Spiritual 
to be (hewed thar 


Elegit upon Tythes, Mich. 1649. in 
B.R, Harwood and Patty's Caſe, Siyler, 168, 


rg, 
3- The Heir was condemned upen Nibil dicie in 
-Adion of Debs brought upen a2 Obligation 


P=__ , Irwasthe Opinion of all 
the Juſtices, Thar the iff ſhould nec have 
other Exec ution, bur an Elegit, and that goly of 
the Lands which diſcended in Fee ts the Heir from 
his Father, of which he was ſtiſcd at the rime of 
the Wrix enly, Hill, + E.s. Dyer, v1. 
See Cook 3. Part, 12. in Sic William Herberts C 
acc, 


againſt ehe Heir, an 
RET 
That he had nothing by diſcent the day of the Writ 
brought, which being found againſt him, a g: 
Judgment was given, and a Writ of Elegic 
awn ded of the naeyery of all his Lands and Tene- 
ments, as in caſe of his debes, And wpon a 
ſpecial seern made by the Sheri, that he had nat 
any Lands or Tenements ; bue what he had, he had 
alkened ing the Writ, A new Wricof Ele- 
git ifluce ro the #, to exrend that which he 
had at the time of the Mis privs. Trin. 4. Ma. Dy- 
a; 149, Sce Plow. Cam. 440. acc. And fee Hil 
41 Eliz. in B. RN. and Browns Caſe. If a 
Recovery be againſt the Heir by Nibul diciagbe ſhall 
be of his own Lands. 

5. If a man be bound in a Recognizance to pry 
money at a certain day ; after the year and day 
#0 as Fog ſuc — facias 
againſt the Recagniſer, ro ſhew ecogni- 
fee ſhould nor have execution. And if the party be 
warned, and doth not z or if he doth appears 
et nibil dicit, che C may ſue forth a Wriz of 
Elegir co have execution of all his goods, and of the 
moyety of his Lands. And if the Sheriff retornerhs 
upen the Elegic, that the Conuſor hath made a Fe- 

of part of the Lands to divers perſons, and 
that he hath enfeoffed the King of the refiduechoſe 
of which the King is enfeoffed, are diſcharged. Bur 
a Scire f atias lyeth againſt the ocher Feoffecs ; and 
if they cannet plead any thing in bar of the execu- 
tion, the R iſce ſhall have execution againſt 
them af tholc by Elegit. 
Acc, 


7. Dabs 


790 
fendant dyed betore execution : A Scire facies illu- 
ed our againſt the Wiciryof all the Lands which were 
the Defendants at the time of the Judgment,and up- 
on that an Elegic was ſucd forth, as upen a . 
nizance, And it was the Opinion of the Juſtices 10 
that Caſe, That there needed — facias 
to ifſue forth 2gainſt the Exccurors, tor that by the 
Starure of weſt. 2, the Lands as well as the goods, 
were ſubje& rothe Elegit. Mich. 4 Eliz. Dyer,i00. 
Own Caſe, 

8. Debr was againſt one as Couſin and 
Heir of her Unckle, upon an igation of her 
Unckles ; the Defendant confeſſed the Aion, bur 
ſaid that ing diſcended to her, bur the Rever- 
fion of 30 Acres of Land after the dearth of J. $. 
who was Tenant of them for life, It was the Opini- 
en of the Court, That upon this confeſlion of the 
Defcndantythe Plaintiff night pray a ſpecial Judg- 
ment, That he yecaperet debitum & damna de ve- 
werfoue predifi. cum accideret, and have a ſpecial 
Writof Elegir to extend the moyery of the 30 Acres, 
and that the Law was ſuch before the Statute of 
weſt. 2. cap. 18. Mich. 22 Eliz. Dyer, 373- 


9. ner ns one as Heir upon 
an eſcape ſuffered by his Father of a Priſoner which 
he had in his cuſtody in execution, It was the 
Opinion of the whole Coun, That the Aﬀtion did 


not lye forthe Heir, and ſhall never be 


bur where he is exp.eſly named in the ſpecial, and 
neither the Law, nor any Starute ſhall charge rhe 
Heir for any fa& done by his Father : And it was 
holden, That the Aion did not lye againſt the 
Heir, although the Judgment was given againſt the 
Father in his life rime, and that he dyed before ex- 
ecution, Buryer it was holden, That tie Land 
which the Father had ar the time of the Judgment, 
might be extended by an Elegit, upon a —_— 
as brought againſt the Heir as Ter-tenant, as Land 
lyable to the Execution, Hill, to Eliz, Dyer, 271, 
Acc, 

10. Upon a Writ of Elegit, the Sheriff made his 
Rerorn, That he had delivercd to the Plaintiff, bs- 
na et catalle Diſendentis ad valentiam 20 '. per va- 
tionabile precium, and that he had delivered unto 
him 2» Acres of Lands of the Defendant , which is 
the moyery of a'l his Lands, per rationabile exten- 
tum; but did not Retorn, That there was an In- 
quiGrien taken of it by the Oath of 12 men 2: And 
fo: thut cauſe, the Retorn was holden in-ſufficient, 
For the Elegit ought ro be by Inquifation, For 


the Sheriff himſelf cannot extend the Lands. Trin, | 


1, M1, Dyer, 109. acc. 

11. In De againſt the Heir uzon 1 Ob'iga. 
ti n of his Father, who pleaded, that he had n»- 
this by Diſ.en' ; which was found againſt him : 
oboe Phaianlf had an Elcgit againk him, as well of 


Elegit. 


the Land which he had by purchaſc, as of tha 
which diſccnded uaco him ; bur the reaſon therees, 

as ir ſcenes, was by reaſon of his falle Plea, 21 E, 
3, 9, & 16. 

"13. If the Sheriff upon an Elegit awarded, Re. 
torneth, That che Detendant hath not Lands in the 
ſame County : Wpon a Teſtarum, he (hall have an 
Elegic into another County, 21 H.7. 19, 26H. 
$8. 7. 20E. 3. Fitz, tit, Proceſs, 43, But ſ& 
18 E. 2. Fitg, tit, Execution, 140. where it is hol. 
den, That he ſhall not have Elcgit unto anche; 
County upen a N:bil Retorned, 

ion in C, 


13- A. brought Debr an O 
B. againſt B. aud hd Jadgnen ; he prayed 
an it co the Sherift of L, and -another to the 
Sheriff of Lanc, which was granced and encred up. 
on the Roll : After which, 1fued an Elegir to the 
Sheriff of Lene. upon a Teſta wm, luppoling that an 
Elegit ifſucd out to the Sheriff of L. whe terorned, 
Nulla bona, and Iuod Teflatum eft, that the De. 
tcndant hath, &c, inthe County of Line. 0 
which Elegit upon the Teflatum, the iff 
Lane. excended a Farm of the Detcadants in a gcoſs 
lum of 160 1, and delivered it to the party ; and 
now the Defendant Error, and aſſigned tor 
Error, that the Elegit iflued forth upon a Teflatum, 
whereas no Elegit was direcd to the Sheriff of L, 
and ſo the Writ iſſued upon a falſe ſuppoſition, In 
this Cale were two points, 1, If ix were Error in 
the Execution, 2, If Error if the Plaintiff mi 
be reſtored to the Term again, It was ſaid, That 
when a man brings Debt in L, and hath a * Judg- 
ment, That without requeſt, the Plaintiff is ro havs 
his Blegir re the Sherift of L, where the Original 
was b and he cannot have an Elegit to the 
Sherift of another —_ without a ſurmiſe niade 
upon the ReRory of the kicſt Elegit, which ſurmile 
ought ro be true ; bur where the Elegit is granted 
to both Counties at the fiſt, and ſo encred upon the 
Roll ; if che furmiſe be falſc, this is but a defaulr 
of the Clark which may be amended ; and it was 
ſaid inthis Caſe, The Roll warrants an Elegit Or 
ginally rs the Sheriff of Lene. and although thit 
this be made upen a Teflatam, which is fa'ſe, this 
fall be no Error, becauſe warranted by the Roll. 
Trin. $ Jac.in B, R, Goodyes and Jounces Calc, 
B/ownl, z. Part, 293. 

14. A. acknowledged a Recognizance of 256 1. 
unto the Chaniberlain of Londow, and his Succelſ- 
for; and afterwards he acknowledged a Statute» 
ſtaple, of 200 |, ro B, B. ſucs Execution by a Li- 
berate which is not retorned, The Succeflor of the 
Chamberlain ſucs execution by Precepr, to a Ser- 
Jeant at Mace, in the nature of an Elcgir, and bar) 
the moyery of the Lands of A. delivercd in execu- 
tion, A, dyes: It was R-ſolved in this Caſt, 


| amongſt ocher paints, x, Thar che exgeution by 
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want at Mace was good, notwithſtanding the | if a Fieri facies commeth to the Sheriff to levy 
— 2, Cap. dro is, Vicecomes li- mony upon the goods of a man, and the Sheriff by 
Lover 6 medict atoms for the Statute extends to eve= | writing reciting, that he had a Term for years, 
:mowediare Officer to any Court of Record. which began 2, Ma, whereas in truth the Term 
That the Execution of the Elegit was good began 3. Ma, {cll the ſame Term, the ſale is void, 
nough, without ſuing a Scire ſacias _ B. be- , for that there is not any ſuch Term; but if the 
x by matter of Record 2 bur it was ſaid, Thar it, Sheriff (cl! alſo all the Incereft which the party had 
he Sheriff had Retorned the former Execution, he | in the Land, the Sale is good. 26 Eliz. Sir George 
ght to have had a Scive ſatias againſt B, 35 Eliz, Sydenbazns Cale adjudged acc, But in the princi- 
ooh 4. Pact, 64. Fulwoeds Caſe, pal Caſe, afterwards upon looking into the Record, 
It was found, That the Exccution was nat by Fiers 
facias, but by Elegit, which ought to be made by 


2, How the Sheriff 6a to demeen himſelf pon ng A ee rs en dos 


p =—_ cauſe rhe —— miſ.cecited in 
an Execution upon a Statute or Recognuzance the Inquifition, and the Sheriff cannor (ell any 
wpon an Elegut ck what ING _ _ = Ay en A which Any apprized by the 
. 08. . urors of : for this caulc, it was the 
_ = : in WR p by th -_ Opinion of the whole Court, That the ſale of the 
W "a & Term, in the principal Caſc, was void. And Judg- 
nf ; what not. | ment given accordingly. Hill, 39 Eliz. in B, 
| Cook 4. Part, 74. Paimers Calc. 
1, He Conuſer, and the Conulce of a Statute | 4, Noxe, ic was agreed by the Court, That in 
both dyed, the Executors of the Conuſce ſu- | every Elegir, the Sheriff muſt retorn, and ſet our 
ed forth exccution by Elcgir, upon which Writ the | the moyety of the Land diſtindly, unleſs they be 
Sher F :1erorned the dearn of the Conuſor, and alſo | Tenants in Common; and inthat Caſe, he muſt 
an Inquifition of extent of the Lands of the Conu- | terorn the ſpecial marter. Hill. r5 Jac. in C, B. 
for : but in the Inquiſition, no care was retornee, | Brownl, x. Part, 38. acc, See Hutton, 13 Jac. in 
bur Ily,that the Conulor was ſeiſcd at the day C. B. 16. acc. 
of the Recoguizance acknowledged of the Manner, 5, Upon an Executionupon as Elegir, if there 
of B. Norwithſtanding a Liberate ifſucd forth upon | be no execution but upon goods, and the goods "be 
that Retorn, and the Exccutors accepred of it accor- | not enough to ſatisfy theD<br,andghere is no Lane, 
ding to the extent. The doube was, If the Execu- | 1t was the Opinion of Hobart Chicf Juſtice, Thar 
tors dye before any profits received by them of the | the party may have a C apias againſt the Detendagr; 
Land upen that extent, If their Exceurors might | for now it is in «fte& bur a Fieri facies, although 
have a re-carent upon that inſuff{ent and uncer- | the word be Elegir ; but if Land be exrend:d, it is 
tain retorn : And it was the Opinion of the Juſti-| otherwiſe : And yer Quzre, if the debe be 46 1. 
ces, That they might, for the tirſt exrent was void, | and nothing extended but a Leaſe for three yearsy 
For the reror ny, That be was ſciſcd,might be taken, ' ar 51.ayear ; for then, as to that which remains, 
either of an Eſtate for lite,or in tail,in which Caſe,| the Elegir fails, Sce Heb. 58, 59. in Foſter and 
after the death of the Conuſor, his Land is noe cx- | Jackſons Caſe, ace. 
rendable: and where rhe death of the Conuſor ap. | 
_ - the Retorn, it ought Yr be _ —_ 
was ſeiſcd of an Eſtate in Fee-fimple only, and | 
not of any other Eſtaxe, Paſc. 13 Eliz, Dyer, | 3+ Whether afigy an Elegit rakes ont and 
299, Recorded, the party may take forth a Ca- 
De AQtion - wy Plaintiff —_ plas, Fieri facias, or other Execution, 
«f 2 Recovery of Coſts and Damages in a Writ of 
Ertry ; the Defendant pleaded ., bar, That the — there _y be yew, 
Plainiff immediately after the Tudgmene took forth | as _ | after Elegit retorned if the 
an Elegit, and delivered the Writ to the Shift, | Land be evitled, 
who executed the ſame, by dzlivery of the moyeay | 
of the Lard to the Plaintiff, bur the Writ was not | x, N22 by Hebart Chief Juſtice, ir was Caid 
reforred; yet it was holden a go"d bar, becauſe the in the Argument of Fofter and Fathſon't 


Point # cannot vary ſrom the execution of which * Caſe, Trin, 13 Jic. inC. B. Thatlf 1 takcout a 
le hath niade Election upon Record. Paſc.13 Eliz. | Cannes, or a Fiei [ acins again{t the party, and they 
Pyrrr, 299. acc. | take no «fie, | may have one of th:m after ano. 
3. Nete, It was Relclyrd by che Cour, That | ther, or an Eiegit atter beth, if they fail : Ang 
Q4qqqq 134M 


Elegit. 


therefore he ſaid, Thar the Books of 18 
E. 2, Execution, 132.and 15 H. 7. 15, be, That 
afrer a Capias retorned Nom eff inventae, the Plain- 
tiff thall nor have other Executien , yer he (aid the 
Law is not ſo, Bur if Itake our an Elegit, and 
er.8e; .tof Record, and it be reterned Nibil without 
eflet, the jon is, Whether 1 be unerly 1e- 
medileſs : He ſaid, That in this divers —— 

remptory, that 1 am remedileſs, becauſe 
fy ) 1 ve made my Ele&ion, and that up- 
on Record, and therefore 1 can never reſort to other. 
See to that effeR, 19 H. 6, 4. by Nowten. 5 E. 4 
41+ 30E. 3- 3- 15 H.7.15. by Farſax. But 
netw thitanding thoſe Buoks, he ſaid, He conceived 
the Law te be clear contrary; and that. where the 
party takes an Elegit, and can have no fruit of it 
that he may reſort te another Execution, though 
the Ele&ion be entred of Record, See 17 E. 4- 4 
per Curiam. After Elegit taken forth, the year ex- 
pired before it was ſerved ; Whereuponſa Scire ſa- 
£343 was ſued furrth,and upon that a Capias by Judg- 
ment ; for it was laid, the Statute of weft. 2. 
being affirmative, fook not away the Execurion at 
the Common-Law. And ſee 56 k, 3. 4, the Opi- 
nions of Percy and Finchden. 

2, In Audita Durrels, the Caſe was this, A. 
and B, were joyntly bound in a Recognizance to 
J.S, whohada]J againſt them. both in 


the Common-Plcas ; and afterwards he took the 
body of B. in Execution in the _ Bench, ha- 
a which 


ing, before had as Elcgit againſt | 
Elegirthe Lands De nnded delivered 
to him, to hold the ſame Bruonſy; &c. and his 
goods alſo for ſatisfaQtion of the ſame Judgment : 
Whereupon B. ht an Audita and by 
nt of the Court, he was diſcharged ; Por it 
was {aid by the Court, That the Lands of A. could 
not be delivered in part of the Execution, bur it muſt 
be for the whole Execution ; and when he hath ta- 
ken and accepted of Execution by Elegit,the other 
party being afterwards taken by him by a Copies 
mn for the ſame dcbr, he ought eo be 
charged. And inzhis Caſc, it was agiced and 
Reſolved by the whele Court, That if an Executi- 
on by Elegit be once execured,. 1 the Land 
delivered in Execution he afterwards evieted,yer the 
party ſhall net have a new Elegit,. becauſe he had 
Lands once extended, and this is a full ſatisfaRtion, 
which as it is ſ2id in Cook 5; Part, in Blampelds 
Caſe, is an end of all Suit. Trin, 11 Jac. in B, R, 
Cowl y and Lydeets Caſe. Boldr. 2. Part, 97: Sce 
C18. 2, Part, 338;and Godbolt.25 7.the ſame Caſc, 
See Hob. 2, acc, 
7. A. recovered 460 |, againſt fd. Owen, who 
dycd, and upon a Scire facias, the Sheriff retorned, 
B Ter-renant, 1 08-ium tera my rt Lenamentoru's in 


balizs ſurgque ſucrant predifl. Ed.e&re. And Judg- 


—_— cm EFreemis 
ae a mhragn A. pred Eh 


ri OMT1ut0 (CT747 1 Of (ENEMERLOTUR @ 
Com. S. tenend. & .quenſq,&c.but the 

ſuerant predifÞ. £4. were omitted ; And for ha 
the Judgment was reverſed, quoad adj | 
executions: upmn the Elegit ; and yer it was held 
by the Court, That the Writ ir ſelf, and the Re. 
torn of it were well in that point ; butit was 
__— is faulty, the Writ will not 
it. Mi F Jac, in the Exchequer pe "Oo 

wens Calc, Hob. 90, ——_—_ 


CE , 


bh What ſhall be a good' Retorn the Shs 
riff wpon an Elegit ; and of Land, 
Where the Writ ſhall be amended po 
omitting any word ; And whether th 
Baylff of a Liberty may nakg exten uy 
ou 4n Elegit, 


NN oi 
ſo it is upon 
Habere fatias 
where Land 


R. In Treſpa 

Defendant upon 

Nor Guilty, It was found by Verdie, =_— 

Defendant was ſeiſ:d of the Lands in Quefſtion,ard 

held the ſame of the Mannor of B. which is Anci- 

ent Demeſne, and that the Plaintiff recovered 
inſt him 46 1. in C. B. and took oat an Elegit; 
reupen the Sheriff delivered him the _ n 

"_ who entred. The Queſtion was, Whe- 

ther Lands in Auntient Demeſne might be deliver- 

ed in Execution by the Sheriff by force of an Ele- 


gir out of the Kings Court, Jr was adi 


jadged, Thx 
the Execution was well done ; yer it was agreed, 


1+ That no Freehold in Auncient Demeſac, could 
de recovered in the Kings Courts; 2, Thartif the 
Freehold were not to be recovered by the ARon,yct 
if the poſſc{ſion waz to be recovered, Auncient De- 
meſne was a good Plea, Cook 5. Part, Aldens Caſe. 
3. It was Reſolved, That though the policſſion 


Land in Auacicnt Demuelae be gained by the She 
; 


Emblements. 


bal fllowingrhe Award or the Kings Court, 

the Land it ſelf was never pur direRtly in Plca 

the Kings Court ; and therefore it is adjudged, 

E. s Exccutics 11g. Thardhe Comreats She, 
having 12 in Aunciens Deme 

” s Court, 

c- 

tice, Thas Caſc was a clear Calc, 

nw, was , and that che 

int recover his debr, and that the Ele- 

it did warrant the extending ; and deliver of the 

f of his Land, and the Auncient is his 

and as well as other; the Sheriff is nor to diſputes 

I/hat Land is lyable, what nor, nor he that receives 

of him, be ſubje& to an Aftien of Treſpaſs ; but 

he way to retcin it is by Medic Querela Hill. 

© Jac, in C. B, Cex and Berprflayes Cale, Hob. 


7. 
3. A Writ of Elegit was ſucd forth after Judg- 
nc, The Writ recucd the J » Quod Ele- 
git Executionem of the the moyer 
Lands 2 And the Writ was, Tibt pr anpunul quod 
bong © catalla of the Defendant que babxit die 1#- 
dicii, predif. redditi deliberari facias, omitting 
the words, Et medictarem terrarum ot tenements- 
rum, Tenendum the ſaid goods, and the 
of the ſaid Lands, Quouſque debitum levetaur. The 
Sherift exrended che moyery of the Lands, fand the 
and delivered che moyery of the Land, and 
the Inquificion, It was moved, that the 
Writ right be amended,it being but the miſprifion 
of the Clark, and that the extent mi _—_ 
it was the Opinion of the Court, That it 
not be amended, but he might have a new Elegit, 
beoauſe the Inquiſition was taken without warrant, 
_ 5 Car. in B, R, #akher and Riches Caſe, Cro. 
TL, Fart, 116 
4: In Treſpaſs upon a Demurrer, the Caſe was, 
The Sheriff Rerorned upon an it, That the 
had nct any Lands, but only within the Li- 
of B. and chat J. $. there had Execution,and 
Rerorn of Writs, who enquired and Retorned an 
extent ificion, and that the Bayliff deli- 
vered the ns mp——_g_ rp 
ty, and by vertue of that exterr, the Plaint) 
Rn | make Inquiſition and E 
ali mi ificion xtent up- 
on an Elegit _ bom the Sheriff, Ir —_ 
Reſolved, That he might, 2. When the Jury 
kinds the Seifin of the Land, 1t the Jury ought to 
ſer out the moyery for the Plaintiff, or the Bayliff : 
It was Reſolved, Thar the Jury ſhall extend all the 
Land, andthe BaylifÞor S*e iff where no Franchiſe 
is, (hall deliver the moyerty ro the party, and not 
the Jury. Hill, $ Car, in B, R. Sparrow and Mat- 
ieſochs Calc. C9. 1, Part, 332. 


Queſtion was, Wherher che Bayliff 
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I Ore, Ic was holden by all the Juſtices, 
That if a man be diffciſcd, and the Diſ- 
ſciſor ſows the Lands with Corn, and 

after ſevers them, and befare the Corn is carricd 

away, the Diffciſce emers into the Land, thac the 

Dificiſce ſhall have the Corn, Hill. 25 H. 8, Dyers 

31. Sazes Caſe, 

2. The Lefſor commanded his ſervanc ro carer 
upen his Tenaar at Will, who did accordingly ; 
notwithſtanding the Lefſce continued his 
and his Rene was accepted by the Leffer ; after- 
wards the Leffce ſowed the Land, and ſevered the 
Corn, the ſervant of the Leffor, by the Command- 
ment of the Leflor, entred and took the Corn ; le 
was holden in this Caſe, That it was a Com- 
mandment where the Difleiſor ſows the Land. Bur 
in this Caſe, the Court inclined ts be of Opiniong 
Thar the acceprance ef the Rent waived the advan- 
tage of the Diſſeifin, and made the Leſſee Tenant 


moyety | at ſufferance, and the Court was clear ef Opinions 


Thar the Tenant ſhould have the Corn which was 
ſowed by him, Mich. 2 Eliz, Byer, 173. 

3- The Caſe was Husband and Wite, the Huſ- 
band made a Feoffment of to the uſe of him- 
ſelf and his Wife for life, emainder over, the 
Husband ſowed the Land Corn, and dyed : Ic 
was the Opinion of the Court, That the Wife 
ſhould have the Crep, and not the Execurors of the 
Husband, becauſe the Wife was a Joynt-purchaſer 
with her Husband ; bur if the Remainder had bin 
limicted to the Wite, then it was ocherwiſe. Alſe 
it was agreed, That if the Husband ſows the Land 
of which he is ſciſed inthe right of his Wife, and 
the Wifedyeth, the Husboan4 ſhall have the Corn 
fawed 2 And it was alſo holden, That if the Huſ- 
band ſows his Lands with Corn, and dyeth, and the 
third part of the Land is to the Wife for 
her Dower, ſhe ſhall have the Emblemencs, be- 
cauſe the Wife ſhall be endowed ef the beſt 
fſhon of her Husband, Mich, x5 Eliz. Dyers 
316, 

4. A Woman C 
hood ſoved the L 


holder during her Widdow- 
w.th Corn, and before fevo- 
rance of the Crop of Corn, ſhe took a Husband : 


It was ad) in that Caſe, That the Lord 
ſhould have the Crop, and not the Hugband:;fer al- 
though the eſtate of the Wife was incertaln, and 
derermined by limitation, and net by Condition in 
fait, or in Law; yer becauſe the ſame derermines 
by the AR of the Lefſee her ſelf,the Lord ſhall have 
the Crop. Theſame Law is, If che Woman ma- 

Q44qqqz kerth 


794 


Emblements. 


keth a Leaſe for life,and the Leffce ſows the Land, | is, If the Feoffee or Leflee of the Difſcifor, or the 
and afterwards the Wife raketh a Husband, for th: | ſecond Difſciſor ſowerk the Land, after regre{s, the 
Lefſez ſhall not be in a bztrer condition then his | Diſſeiſee may take the Corn 
Leſſor. Hill. 44 El-z. in B.R. Cook 5, Partz116. | Lands; for the regreſs 


Olands Caſe, 

5. If a Leaſe be niade ro Husband and Wife du- 
ring the Coverture,and the Musband ſows the Land 
with Corn, and then they are divorced Cauſe pre- 
contraflua ; the Husband in fuch Caſe ſhall have 
the crop ; for although that the ſuir be by the AR 
of che party, yer tþe marriage js difſolved by the 
[| ent of Law, Et juditinm redditnr in inviwn. 
Cook 5. Part, 116. acc. 

6. Aman makesa Leaſe at Will ; th: Leſſor 
is outlawed by Will, the Will is derermined, the 
King ſhall have the profits of the Lands ; yer the 
Lefſce ſhall have the crop of Corn ſow ed : Bur if 


the Leſſce at Will be Outlawed, by which the | 


Will is determined ; there the King ſhall have the 
crop, Nore the difference, Cook 5. Part,1 16. 9 H. 
E, 20z 21, acc, 

7. Tenant for life, the Remainder in Fee ; Te- 
nant for life makes a Leaſe for years, who is difſei- 
ſed : The Difciſor makes a Leaſe for years, his 
Lefice ſows the Land with Corn, and then Tenant 
for life dyes. It was adjudged in that, That the 
meer right ef the crop of Corn was inthe Leſſee for 
years of the Tenant for life, and that he might have 
Treſpaſs, and recover the mean profits from the 
Leſſce of the Diſſciſor,, And 2. He bath the more 
right ro the Corn { as things annexed to rhe 
Land ; and it was ho That alchough his In- 
ecreſt ro the Land was determined by the death of 
the Tenant for life, yet his right to the crop of corn 
did remain, 3, lnthat Caſe, ir was Reſolved, 
That the Lefſce for years of the Difſeiſor had good 
right againſt him in the Remainder in Fee, in re- 
ſpect of his poſſeſſion, Paſc, 38 Eliz. in B, R. 
Cook 5. Part, 8y. Sir Henry Knevitts Caſe. 

8, The Lord brought an Adion of Ticſpaſs 
againſt his Copyholder, who pleaded, Net Guilty, 
The Jury found by tieir Verdift, that the: Copy- 
holder had not done his ſervices,by which he brake 
the Cuſtome of the Mannor. It was adjudged, 
Thar for that cauſe the Entry of the Lord was law- 
ful for the forfeicure ; and upon ſuch entry, that 
che Lord ſhould have the Cera which was groving 
upon the Land, 42 E. 3. 25. Cook 4. Part, 21. in 
Browns Cafe, 


the 
of the Dilleiſce bath. rel 
on as to the properry, to continue the Freehold ig 
the Difſciſce ab initio. Bur if the Difſeifce taketh 
them, ſhall be recoupted in Damages againſt 
the Diſſeiſor. See 27 H. 6. 1. 37 H, 6,6. Cot 
11. Part, 52. in Lifords Caſe. 
10, Tenant at Will, ſhall reap the crop which 
determined his 


he ſowed in peace, before his L 
: Flax, or any 


| Will, wherher it be Corn, Hemp, 
ether annual profit, for ir cannor be impured to his 
folly, that he knew.not his Lefſors intention tha 
he would derermine his Will before chey might be 
ripe, The ſame Law of Tenant by the Currely, 
Dower, for Life, pur auter vie,or any other uncer. 
| tain eſtate, viz, when the Term determine ; 
and if ſuch Tenant happen to dye, his Exceutors 
| ſhall have and enjoy the crop, If Tenant 


T> 
| rute-Merchant ſow the Lands, and then a ludden 


| and caſual 
| yer he ſhal 
| in all theſc, and the like 


ofic falleth, by which he is ſatisfied ; 
hs the crop the Lands : And 
es, it is not material 
whether the Corn, &c. be not ripe, or dead ripe 
ready to be cur : For by the ſame reaſon they may 
be taken when they are not ripe, they may be 
taken when ripe, Cook 1, Part, Inflitures, 55. 
acc, 
* 11, Debt upon Obligation, the Condition was, 
Thar if a certain crop of Corn growing upon « 
peece of Land late in the occupation of J. $, did & 
right belong to the Plaintiff, then the Def ndant 
ſhould pay t& him for it, 26 1, the Caſe upon a 
Demurrer, was this ; A. ſciſcd of Land, made a 
Leaſe of itto J. $, for 2x years by Indenture, and 
did Covenant and grant w J.$. his Execurors and 
Aſſignees, That ir ſhould be lawful for him to take 
and carry away to his own uſe ſuch Corn as ſhould 
be growing upon the Land at the end of the Term, 
Afterwards A. conveyed the Reverſion to the Plain- 
tiff : And the Executors of J, $, having ſowed ts 
Land with Corn, and that growing upon the Land 
at the end of the Term, fold it ro the Defendants 
It was ſaid for the Plaintiff, That the Leſſor ne- 
ver had property in the Corn, and therefore could 
neither give or grant it, In this Caſe it ws 


| agreed and adjudged by the Courr, That if A. ſti- 
ſed of Land, ſow it with Corn, and then convey it 


9. Note, It was agreed by the Juſtices, That if | to B, for life, the Remainder to C, for life ; and 


a man be difſeiſed, and during the difle;fingtbe Dil- 
ſrifor cuts down the Trees, Graſs, Con, growing 
upon the Lands, and the Difſciſce re-emtreth, he 
ſhall have Treſpaſt, wi et armis againſt the Diſſci- 
for for the Trees, Graſs,and Corn growing, for after 
entry, the Law doth ſuppoſe that the Freehold had 
alwayes eoat;nusd in the D\ffriſce ;. The ſame Law 


| then B. dyeth before the Corn be 
| have it, and not the Execurors of B. th 


, C. Gul: 
h his 


| Eſtate was incertain z yetin this Caſe J 
| was given againſt the Plaintiff, ſcil. Thar the pro- 


perty and very right of the Corn, when it happened, 


| was paſled away, for it was both a Covenant and 
| a Grare, and 


orc if x had bin of aatural fruits 
«bich 


Encumbent. 


which runwich the Land, the like "Grant would 
have carried them in ty after the Term, 
And it was holden in this Caſe, That although the 
Leffor had not the Coin aftually in him, yer he 
had it potem:ially, for the Land is the Mother and 
root of all fruirs, Therefore he that hath ir, may 

rant all fruirs that may ariſe upon it after, and 
| —kkees (hall paſs as ſoon as the fruits are ex- 
tant ; and thoug' the words inthis Caſe are not 
by words of gift of the Corn, yer it isgood to trand.. 
fer the property. Trin, 13 Jac. in B, R, Grantbam 
and Howlees Cale. Heb. 132. 

12, Noe, It was Reſolved, per Cariam, That 
if Land which was ſowed, were Leaſed to one for 
life, the Remainder to another for life ; that Te- 
nant for life dyed before ſeverance, that he in the 
Remainder for life ſhould have the Corn which 
was ſowed upon the Land, Mich, 6 Jac. in C. B, 


agjudged. 

13- If Feoffee upon a condition ſoweth the Land, 
and after the Condition is broken, and then the Fe- 
offce ſevers the Corn,and after the Feoffor encrerh, 

et the Feoffee hall have the Corn, becauſe che 
owing of ir was before the Condition was bro- 
ken, and the Lefſors Title grows puilne to the ſow- 
ing, 5 H. 7. 16. But in Caſe of diffeifin, the Ti- 
tle of the Diflciſce is before the ſowing. Quzre, 
EI EAR SULNAAS 
b- on the part of the , on the 
= 

14. If there be Lord and Villains and the Vil- 
lain makes a Leaſe of the Land, and the Leffce 
ſows the Land, and dyeth, and the Lord entreth, 
he ſhall have the Corn ſowed, and not the Execu- 
tors of the Leſſee, becauſe the Lord emtred by a Ti- 
tle paramount the Leaſe, 30 E. 3. Villenage. 


F- 
, 15. Difſeiſor and Difſeiſce, the Difſeifar cuts 
down a Tree, the Diſſciſee dyerh,his Heir catreth, 
and finds the Tree upon the Land. It was the 
Opinion of Townſend, 2 H. 7. 2. That he ſhould 
have the Tree: but Bryan and Cateiby held the 
-—w—_ Set Cook 11. Part, in Liford's 


. 


| 


; 


| 
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What Pleas the Encumbent ah 5 
Quare Impedit, 4s well = the Caſe of « 
— m the Caſe of the King ; 


what not, and where, 
L. 
A Patron, and B. his Clark, who was 
preſented by the ſaid J. $. The Patron 
F. S. made Title tothe Advowſon by the gran of 
the Aunceſter of A. The Plaintiff, B. the Clark 
net being Indutted, would the fame Plea ; bur by 
the Opinion of the Court, he was ouſted of ſuch 
Plea by the Stature of a5 H. 8, which is, That 
the paſleſior ſhould plead in bar. Burt it was hol- 
den, That before Indu&ion, B. the Clark was nor 
pofſefſor z where he could nor to the Ti- 
tle, bur pleaded, That he did not diſturb ri 
Plaintiff in his Preſentrment, Palc, 4 H. 8. Dyer, 
I, acc. 

2. If a Ducre Impedit be brought againſt wo, 
whereof the one is Clark, ay named in the 
Wrir, and is alſo Incumbenc ; and the one pleads 
as Patron, ing Title to the Advowſon, and 
that he preſented the other, * who upon his preſent. 
ment, was received ; and the Incumbent pleads 
the ſame plea in bar ; bur concludes the end of his 
Plea with an fs dicit quod illeeſt perſona imperſo- 
nate. It was the Opinion of the Juſtices, That that 
was no good form of pleading, bur he firſt ro 
have enabled himſelt as poſſeſſor of the Church 
= have the ſaid Plca in bac, Paſc. 11 Eliz. Dyer, 
283, 


Brought a Duert Impedit againſt J.S. 
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Facumbent. See Ad- 
vow(ſons. 


, When, by what, and by whoſe Aft, the 
Die _— - bm oa 


be ſaid to be perfeft Incumbent 
What Afts he may do before he 
be perfeft Incumbant 3 and what Pleas 

be may plead before, What not, 
OT Pata Clare pr jncumdene of ao 

a Clark perfe&t Incum 
Church, or Benchce Eccleſiaticall 
The firſt is Preſentation, which is the AR of the 
Patron, who is to preſent the Clark by an Inſtru- 
ment in Writing under his hand and "$<al, within 
fix Moneths after the Church or Benefice is void, 
to the Biſhop who is Ordinary of the Dioceſs, The 
ſecond is Admiſſion of the Biſhop or Ordinary of 
the Clark preſented, 14 H, 75, See Tit. Advow- 
ſors. The third is Infticution, which is alſs che 
Act of the Biſhop or Ordinary, which he doth or- 
dinarily in theſe words, viz, Inflitai te Reflorem 
Fecieſha de D. tt babere curam anmarum, tt ac- 
ripe curam tham of meam, Set Cook 4. Part, 


79, 

2. By laſtitutioa made by the Biſhop, the 
Clark preſcmed is Incumbent of the Church to 
ſome purpoſes, viz. as rorhe Spiritualties, That 
is to ſay, to celebrate Divine Service in the 
Church ; to adminiſter the Sacraments, and jn- 
ftrucr the Pariſhioners in the rrue Faith. And in 
a Ira impedit br Plenarty, or that the 
Church is full in Caſe of Common Perſon, 33 H. 
6. 34, isa good Plea, for he hath then Benef6ci- 
=#m : But in Caſcef the King, the Church is nor 
full untill Inductien., The fourth and laſt for the 
making of the Clark perfect Incumbent, is Indu. 
ction, which uſually is done by the Arch-Deacon, 
11 H.4.75 14 H. 7. Duare Impedit, 162, but 
may be done by the Biſhop himſelf, which is the 
purring ot the Clark in the Poſſeſſion of the 
Church, and of the Glcab Lands, which are called 
the Temporalties of the Church $ For untill then, 
as the Book of 38 E, 3 Quare Impedit is, He is 
not Parſonia fas : And the Patron ina Writ of 
Right of Advewſon brought, ought to count that 
his Clatk was inducted into the Church : Buraf- 
tzr the Clark is inducted, he is then perfe Incum- 
benty, and he may niaintain any Action rcall or 


Encumbent. 


ſonall, for the Gleab or ether Profics of the 
Church, Cook 1 Part, Inflic. 341, acc. 

. Aman was admitced, inſt tured, and induc. 
nl 106 Beneice, with Cure of the yearly value of 
8 |. and afterwards the King him to the * 
Church of $. which was alſo a Benckce with Cure, 
and he was admitted and inſtituted. The: Biſhop 
of Canterbury granted him Leners of Dilpenſaci 
for Placalicy, which were confirmed by the K; 
and afterwards he was inducted into the Church « 
S. It was adjudged in that Caſe, That the Dil. 
penſation came tos late, becauſe it came after che 


Cook 4. Part, 79. Dighy's Caſc. 
= AP : Or Pabead of D, in the 


tured him, and before he was inducted and inftal- 
led, by Deed graunted an Annuity of of 5 |, per 
annwn to Hare out of the ſaid Prebend , which 
Graunt was confirmed by the Bi before the 1n- 
ductionef A, and by the Dean and Chapter the 
ſame day chat he was inſtalled and inducted, Af- 
terwards A: dyed, and B. was made P of 
the ſaid Prebend, againſt whom Hare a 
Writ of Annuity for the Ar 
ſeventeen years, Itwas Reſoly 

of all the Juſtices in that Caſe 

Grant made by the ſaid A, Prebendary of the (aid 
Annuity, to charge the ſaid Prebead, was void be - 
fore he was inſtalled and induQed, and ſhould not 
Charge the Succeſſor, Paſch, 20 Eliz. Plow. Com. 
Hareand Bickleys Caſe, See 5 Eliz, Dyer, *21, 
acc 


5. If a Parſonor Vicar, who is indufted #5 
comp'ear Incumbent, doth afrerwards make a Leaſe 
of his Gleab Lands and Tythes ( by Deed, as the 
_—————— It was by the Ju- 
ſtices, That ſuch Leaſe was a good Leaſe : But in 
that Caſe, It was holden by them, That the Parſen 
or Vicar hinaſelf auuſt ſerve the Cure, and not the 
Lefſce ; for that the Cure being a ſpiritual Charge 
and Miniſtration, deth not follow th: Gleab or 
Tyrhes, bur is inſeperably annexed ts the Perſon of 
him who is the Incumbent of the Church, See 36 
H, 8.58. Dyer, in Taverner's Caſc. See Cook x Part 
Inſlit. 96. acc, 

6, Ina Sure Impedit brought againſt A. Pa- 
tron of a Church and B, his es B, was 
preſented by the ſaid A. but he was not inducted, 
and ſo not perfe& Incumbent, The Plaintiff od: 
Title to the Advonſen by a Gram made by the An- 


cs: 


Enfranchiſement, 


197 


ecfior of the Plaintiff z and the faid B, the Clark riff and him, becauſe he hath no day in Court, Note 


would have pleaded the ſame Plea : But he was 
euſtcd of the Plea by Judgment of the Court, be- 
cauſe the Starure of 25 E. 3. £ap. 7. iy That he 


man 


LFEATE 
: 


:S: 
5 


E 
£ 


: 


dyed, his Heir levyed a Fine 
which the Advowſon pe. 


t he was in by. ſix Moneths of the preſentari. 
on of the ſaid A. without that, that the Church 
was void mods & forma as the Plaintiff declared : 
And the Jury ex Officis found, That the Church 
was full of J.D. by the preſenument of the King, 
depending the Inareimpedic berwixe the Plaintiff 
and the ſaid J.S. and thatche Church was of the 
value of 8.1, In this Caſe, It was hodlen amongft 
ether things, That although it was found ex Ofs- 
cis, that the Church was full of J. $. who was a 
Stranger unto the Weir, and it did not appear that 
he came in by better Title than che Plaintiff had, 
yer the Plainyff ought ro have a Wric to the Biſh- 
bp ana Biſhop 


ought ro execute it, 
he cannn recurn that the Church is tall of ano- 


ther ; for no Iſle can be taken berwixt the Plain- | 


inthis Caſe, Whzre the Incumbent pleads a Plea 
againſt the Title of the King, M. 3 Jac. ia B. Re 


6 Part, . Boſwell”; 
—_— Fades $3 ane I mpe- 


Enfranchiſement and 


Dis franchiſement. 
z, FF was found by Office, That F. by Li- 
cence of the King did marry the King's 
Niecfe, and that comale Lands deſcended to 
ſame Neife, which her Husband had alicoed with- 
out the King's Licence to another, for which cauſe 
the Land was ſcized :. The Allience cane into the 
Chancery, and ſhewed all this, cif. That the 
Neifo was married with the King's Licence, and 
that the Lands diſcended to the Neife after the 
Marriage : It was holden in this Caſe, That the 
Hausband ſhould be Tenant by the Courteſy 2 By 
which it appearcth, That the Wife being married 
with the King's Licence, it was an Entranchilc» 
ment ar leaſt of the Wite during the Coverturt,for 
if ſhe ſhould remain Neife, then the Husband 
ſhould not have been Tenant by the Courteſy.Cookp 
4 Part, FF. inthe Warden and Commonalry of 
the Sadler's Caſe. 
2, The King's Grants ſhall be interpreted by 
a favourable Interpretation , that no © 
ſhaltcome unts him more than he truly intended 
by it: and therefore, 1f the King grants Lands to 
J. S. and his Heirs, and in nw. I. S. is the 
King's Villain ; it ſhall not enfranchiſe the Vil- 
lain by Implication, Cook 4. Part, 56. in Knight's 


If a Villain attorn to the Grant of his Lord 
which he maketh ; It is no Enfranchiſcment of the 
Villain, for that'an Atto:nment doth net give an 
Intereſt, bur is only a baze Conſent. Cook 4. Parts 
85. in Pinchon's Caſe. 


4 A man madea Leafe for the life of ano- 
ther of a Manrnor to which a Villain was Regar- 
dant, the Leſſee dyed livirg Ceflui que vie. The 
Villa nentred as an Occupant to the uſe of a Stran= 
ger, and afterwards ſurrendred to him in the Re- 
verſion, Ceſtui que uſe diſagreed : The Villain pur- 
chaſed other Lands; the Leflor ſciſed them as a 
perquiſite, and entred ; and the Villain brought 
an Aſhze, Ir was holden in this Caſe, That the 
ARon did well lye, becauſe the Occupancy was 
an Entranchiſement of the Villain for ever, 


i, A 
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5. A Villain inthe preſence of the King is 
enfranchiſed only during that rime:The ſame Law, 
If a Villain be within ancient Demeſne for a year 
and a day ;for rheſe are by the Law Priviledges pro 
rempore : Bur if the Lord doth enfranchiſc them, 
by Manumiſſon, cicher in Fait or in Law for an 
hour, it is an Enfranchiſemeac for ever in favorem 
| — Sce 38 H.8. Dyer, 61. 33 H-6. BY. 
Vi © 47. ACC. 

*% in Treſpaſs the Ifſpe was, If the Plaintiff 
were a Villain or not ; and it was found that he 
Was not: Whercupon the Lord brought a Writ 
of Error. It was holden, That the bringing of 
the Wrir of Error was no Enfranchiſcment ot che 
Villain, becauſe the Lord without the bringing of 
the Writ of Error could not defeat the former Re- 


covery, 18 E.4.5. The ſame Luw is of a F ormedon 


er Audue ABaerrela. Fitt. B. 194. 
7. Ina Replevin, The —_— claimed 
r » Which was tound againſt him in a propri- 
Crane : Yet it was balden, that he might 
afrerwards plead Villenage in the Plaintift ro E, 
t. Title Vifenoge 15. Sec ibid. 23. Thatif a 
Villain brings a Replevin, and the Lore doth re- 
move iz by a Recovery, that the {anc is wo Entran- 
chiſemenc. 

8. Non-ſuir is no Enfranchiſement, bur con- 
trary of a Retraxit, becauſe that the ſame is the 
AR of the Lord, and ſo it is of a Departure in de- 
ſpight of the Court, 27 E. 2. ll. 66. Fitzh, B. 
78s. acc. 

9. If1preſent my Villain to a Church which 
is void, the ſame is no Enfranchiſem:ne of han, 
and ſo it was adjudged, in t e El'z, in Topſ- 
fla's Caſe. Bur if the ſaid Villain be choſen 
Abbor of another place, Leannot ſeize him, as it 
was holden by Marrew in his Reading, 

10. It the Lord Ceviſcith the Land to his Vil- 
lain, It was the Opinion of Mr. Plowd-n, That it 
ſhould be an Eafranch:ſement againſt the H:irgand 
Fer he was Villain to the Heir as ſon as the De- 
viſe took effect : Bur becauſe the Father had pow- 
cr to cnfranchiſc hia, he ſhall be enfranchiſcd be- 
cauſe h2 is in by the Father ; as if the Father had 
delivercd a De:d cf Enfranchiſcment to one, to de- 
l;ver to his V..li'n as his Decd feven years after, 
and rhe Father Lord dyes, and the Deed is atter- 
words delivered, it tall be an Enfranchiſcment : 
So it a wan makcs a Leaſe for lite, the Remainder 
to the right Heirs of J. S who hath lfluc a San, 
who is V.Ila n by Conteſſivn to the Feoffory ard 
th: Feofter dyzth ; and afterwards J. $. dycth, 


F tick, and mads a Member of the 


| 


' 


and Disfranchiſement. 


lain ; They vouched over ( Vilkano ab omni 15. 
bertatis beneficio excluſo). It was holden to be 
no Eafranchiſement 5 contrary , If theie had 
been no Exception in the Voucher, 33 Hu. 6. x, 
12, Ifthere be ewo Coparceners fof a Villain, 
and the one Manumit the Villain, the ſame is no 
Barr to the other : And ſo it there be ewo Copar- 
ceners of a Villain, and they make partition that 
the one ſhall have the Villain one day, and the 0. 
ther another day : If the one entranchiſe him 
the one day , the other ſhall have him a Vil. 
laing the other day ; ſo as the Manumiſhen (hall 
be bur for a time, 12 E. 4. Br, Villcinage, 68, 
acc, 
13- Alſo Enfranchi\ſcorent is, when — man is 
incor ed into any Sucicety or is 
— bid Dodpar as 
poration, and he is to enjoy the Liberties and Fran- 
chiſcs of ſuch Ciry, Town, or Corporation, of 
which he is a Member; of which Enfranchiſc- 
ment he cannot be diſcharged or diſentranchiſed, 
bur upon a very good ground, tending to the 
Subverſion of the Libertics of the City, Town, 
or Corporation, See Cook 1, Paity in Bagg's 


Caſe. 

14+ Sir James Baggs a Capcal Burgeſle of 
the Town of | ved bimnſelf contemp- 
tuouſly againſt the Mayor there, and ſaid unco h:m 
theſe words , viz, You arc a couzening Knave, 
come and kiſs, &#c. and perſwaded A. and B. Yint- 
ners, that they ſhould not pay Wine-weight , for 
which cauſe they diſtranchiſed him : Whereupon 
he prayed Refticution i King's Bench, Ad 
in this Caſe, It was Reſolved by the whole Court, 
1. That words of Contempt, or contre bones mo- 
res, aze not ſufficient Cauſcs to disfranchiſe a Citi- 
zen or Bnrgeſs of any City, Town, or Corporati- 
on? Bur it he doth any thing againſt the Duty or 
Truſt cf his Freedom, and unto the prejudice of the 
City, or Borrough, the ſame is a good cauſe to 
disfranchiſe him : Bur there ought to be an AR 
done, & nx an Endeavour only,tor that gox officit 
conatus niſi ſequatiuy effeiua, tt nou efficit aſe (Int 
uſt ſequetur iff. Aus. 2. Reſolved, That no Free- 


' man of any Corporation can be disfranchiſcd by 


th:Corporation,unl.ſs they bave Authority to do it 
by _— words of their Chartergor byPieſcripti- 
on ; Bur ſuch Citizen, &c, ought to be coavit- 
1 by Law before he can bz relieved, 3. Re:ſol- 


ved, That if a Burgefs be disfranchized, and aWrir 


is award:d to reflore him, ur to (hew upon the Re- 


and the Tenzar for lifts dyeth, and the $9n of J.$, | run a ſufhcieat Cauſe ; and they return ſufaci- 


entirs, he hall be cnfcanch.{ked. Soc Plow. C giato, 
98, acc, 


| 
| 


: 
: 


er Caulſcs, bur the Cauſcs in the Ratorn are f,lfc: 
If the rar y for any of the ſaid Cauſes be commir- 


it. In a Prrcipe brought agrinſt the V.!lain | ted ro Pritza or his Shop ſhut up, he may have 


ard the Lord &f a Puich {: aiade by the Vil- | ard manaim Falſc Impiriformim, or Ticſpallc 
| Ss * , 


ti 


Enfant, or Infant: 


f 4; in which Attions ER 
tranch-kemen £ to be pleades, party 
in ſuch Calc _— _ Cook 11, Part, g8, 

| s Caſe, 
ar” na—_—_ Citizen and Freeman of Lon- 
dan, was commirred to New-gere by the Court or 
Aldermen ; He prayed a Habeas Corpus ; Upon 
which it was :etorned, T hat there was a Cuftom 
within the Ciry, that if any Feee.man be clefted 
Alderman, that he ought to take an Oath, yig, To 
ſerve the King in ſuch a Ward, m the Oftce of 
Alderman, ot which he is cleted., 2, That he 
well entreat the People » to keep the Peace and 
the Laws and Privilcdges of the City within and 
without. 3. That he ſhall duly come to the Court 
of Orphans and Haſtings, it ao hindred by Com. 


mand of the K or other lawfull Cauſe, 4. 
That he ſhall nt tell Bread, Ale, Wine, or Fiſh, | 
by Retail; and {cx forth a Cuſtom, Thar it any 
Perſon be choſen Alderman, he ſhall be called to 
the Court, and the Oath tendred, and if he refuſe 
to rake it he ſhall be commined till he rake the | 
Oath ; and fer forth, That the Cuſtomes of Lon- 
don arc confirmed by Parliament ; and that Lang- 
ham being a Free-man, and having taken the 
Oarth of a Free-many was debite meds elefius Al- 
d:rman of ſuch a Ward, and called ro the Court of 
A'd<rmen, andrendred the Oath, and that he re- 
tuſ.d to be ſworn in Conmmuram Curie, & contra 
con/netudines ; for which cauſc they commirred him 
to New-gate. It was objcRecd againſt the Retorn, 
thar it was inſufficient, for many cauſes : Firſt, ir 
was too generall, viz. Thathe was debite modo e- 
lefus, without ſhewing by v hom or how ; alſo the 
Imprilunment is too generall, which rakes utterly 
=y the Liberty of the SubjeRt, 2, It was un- 
reaſonable to take an Oath to forſwear his Trade, 
for perhaps he might be {o inporeriſhed that he 
ſhall be neceſſitated ro uſe his Trade, 3. It was 
nat a geod Rerorn for want of Notice given him, 
that he was choſen Alderman : And diverſe other 
Exceptions were to the Retorn, Bur ig was Reſol. 
ved, That the Retorn was good, 1, Reſolved, 
Thar there needs not ſuch certainty inFa Retorn of 
a Habeas Corpus as in pleading, aud if ic hould 
comprehend all Circumſtance: it would be bur the 
al ing « the Court, 2, Reſolved, Thar the 
mpriſonment being by a Court of Record, and 
for a Contem we Court, was good, 3. The 
Oath was good, and makes him to abjure no more 
than the Law forbids him to do, and it is not to ab. 
jure all Trade, 4. The Impriſonment is ſpecial, 
tor\t is bur till he rake the Oath ; and the Com- 
mirment of him by a Court of Record, for not ob- 
lervingthe Cuftomes of the City which is againſt 
the Oath of a Freeman, is agood and lawful cauſe 


«4 Commitment, eſpecially the Cuſtomes of the | 


| 
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City being confirmed by A& of Parliament. Hz 
—— Priſon, Hill, x7 Car, in B.R.AL- 


derman Langham's Calc, 


— 


Enfant or Infant. 


t, What gAtts or things done by an Enfant 
ſhall bind him, What not : Ces 
Feoff ments, Grants, Leaſes, (, ontract 5, 
Co are vod : 8 vordable 
only, and who ſhall avoid them : «And 
where bus Acts upon Record are voida- 
ble , Where nt: And where he ſhall 
avord Grauts made by others; Where 


nol, 
I. Ar fall Age, brought an Audite Due. 
As rela in = a » (avoid a 
Recognizance in the Nature cf a Statute Staple 
made by him, when he was within Age ; It was 
the Opinion of the Court, becauſe his Age (hall 
de inſpeted by the Court, which eannot now be 
done when he is of full Age 5 That the Audite 
DBrerela did not lye, bur that the Recognizance 
ſhould bind hios, Mich, 7 Eliz. Dyer, 232|Har- 
riſen's Caſe, Sce Paſch, 4 Jac. in C, B. adjudged 
Acc, 

», Inan Afſumpht the Caſe was , That the 
Detendanc was a Shup-keeper, and an Enfant, and 
he _ certain Warcs4o {ell again in his Shop: 
lt was the Opinion of the whole Court, That this 
ye the Defendant being withia Age , al- 
thoug 


he bought the Wares tor the maintenance 
of his Trade, thould net bind him : For an En- 
fant ſhall not be bound by his Bargain fer any 
thing, bur for his neceſlity, viz, bis Diet and Ap- 
parell, or neceſlary Learning ; but his twuying to 
maintain his Trade, alth he gain his liviag 
thereby ſhall not bind him, Trinit. 16 Jac. in 
5, R, whutingbens and Hill's Caſe, Cr0. 2. Party 
494+ 
3- In Affumpfic, Lhe Plaintift declared, That 

in conſideration that he delivered to the Detendant 
diverſe ſuirs of Appacell , viz, A Sattin Doublcr 
and Hole with Silver and Gold-Lace, and a Velvet 
Jerkin and Hoſe to his oan proper uſe, the Defen- 
Cant promiſcd to pay him 401. when he ſhould be 
required : The Detendant pleaded, that at the time 
of the Promiſe he was within Age, The Plaintiff 
replyed, Thar ar the ſame time be was Servant and 
attending upen the Earl of Eſſex in his Chamber, 
and that this Apparell was delivercd him as h's nc- 
Rrrece cc&ay 


Joo 
celſary Appar.ll ducing the ſaid rime. of his (aid 
$:1v.ce : Upon the Reading of the Record, le 
appeared ts the Conrt, that the Defendant in his 
Add.t.on wes written Gent, Wherefore th: Court 
Keſolved, That Sattin with Gold and Silver Lace, 
or Jerkin or Hoſe of Velvet, were not neccflary 
Apparcll for a Gentleman, and ſo the. Defcndanc 
being an Enfant was not bounden to pay for ſuch 
Apparcll ; and therefore, That the ACttion would 
not lye, Hill, 43 Eliz. inC. B, Mackerels and 
Bachelor's Calc, Goldeſb. 168. 

4. A man fucd in the Court of Requeſts by 
Engliſh Bill for Mony which he had layed out fo, 
an Enfant within Age for his Meat, Drink, and 
nectſlary Apparell,and ſer forth that the Enfant be- 
ing within Age did promiſe te him : In that Catc, 
a Prohibition was awarded, b<cauſe Debt lay at the 
Common Law, becauſe they were things for his nc- 
«Mary livelihood : And in that Caſc, It was a- 
giced, That if an Enfaat be bounden in an. Ob! - 
gation for things neceflary within Age ; it is not 

ood, but voidable, c, for difference was ta- 
he when the Aſſumpſit is made within Age, and 
when at full Age ; for if he maketh a Promiſe 
when he comerh of full Age, or enters into an Ob- 
ligation ſor neceſſarics when he was within Age, 
the Law is now taken to be that it ſhall bind b-a1, 
But ſce 44 Eliz. Randall's Caſc. That an Obli. 
gation, with a ty for Mony borrowed with- 
m Age , is abſolutely void. Mich. 11. Jac. in 
Com, Ban, Kearſby and Cuffer's Calc. Godbolt, 
219. 

.Covenam: brought againſt anA ice for de- 
_ ting his my Licent; The Defen- 
dant Mlcaded, That at the time of the making of the 
Indenture he was within Age. It was argued, that 
theCovenant ſhould bind the Enfant, becauſe it was 
tor his Advantage to be bound Apprentice : Bur all 
the Court Refolved, That although an Enfant 
may voluntarily bind himſclf Apprentice, and it he 
continue ſeven years, he may have benefit to conti- 
nue kis Trad: : Yer neither at the Common Law, 
nor by any werds of the Stature of 5 Eliz. a Co- 
venant or an Obligation of an Enfant for his Ap- 
prentice-ſhip ould bind him. Trinit, 4 Car. 
as BK. Gilbert and Fletcher's Calc, Cre, 1. Part, 
129. 

6, A Deanand Chaprer made a Leaſe for 99. 
years, to begin after the end of a Leaſe for 50 years 
in being. The ſaid Leale for 9 9 years was aflig- 
ned to A. and B, Eafants, who beface the 5o years 
ended took a new Leaſe from the Dean and Chap- 
ger, for the fame Term, and for the ſame Rene, and 
upon the ſame Covenants : Th: Leaſe for fifry 
years dztermined ; the Enfants of full Age entred ; 
« nz Dean and Chapter made an Entry to avoid 
*is Lyaſe, The Quettioa was, Whether an En- 


| 


| 


Enfant or Infant. 


| fant might ſurrender a furure Intereſt by raking 4 


new Leaſe } It was the Opinion of the whole 
Couit in this Caſe, That a Surrender by an Ea. 
tant cannot be by Deed, but it is abſolutely void ; 
and that a Surrender by acceptance of this ſecond 
Leaſcis void, becauſ: it was without encreaſe 6 
his Term, ar decreaſe of Rent, and where there is 
nv apparant benehe nor ſemblance of benefit, the 
Ads of Entants are mecrly void ; and fo it is in 
the principall Caſe, Trin. 14 Car. in B, R, Lloid 
and Gregorie's Caſc, Cro. 1. Vait, 360, 

7. In Debt, for Arrcarages ot R-nt, upon a 
Lealc made to an Enfant, he pleaded Infancy a: 
the time of che Leaſe mude ; The Queſtion was 
Whether a Leaſe made to an Enfans was void, be. 
cauſc it might be pcejudicial tro him, and hg had 
not diſcretion to manage it > 1t was holden by the 
Court, That it was voidable enly by him at his E- 
letion ; for if it was for his bentfic, it was n» 
way-$ void s But the Entart at bs Ele&ion may 
make it void by refuling and waving the Land be. 
fore the Rent-day incurrs, and then no Debe will 
lyc againſt him : Bur in the principall Caſe, be. 
cauſc it was not ſhewed, that the Rent was of Krcat- 
cr value than the Land, and the Defendant was of 
tull Age before the Rent-day ; It was adjudged 
for the Plaintiff, Paſch, 11 Jac. in B. R, Kelſey's 
Caſe. Cro. 2. Part, 3Zto, Sce Hill, 10 Jac, in 
B.R. Kjrion and Elfiet's Calc, Bolfly, 2. Part, 69, 
acc, 

8. In an Aſumpfi, The Plaintift declared, 
That the Defendant did promiſe te pay ſuch a Sun 
of Mony in confideration that he would cure him 
of the Falling-Sickneſs, and layes in Fa& that he 
cured him ; and for not Payment of the Money 
the Action was brought : The Defendant pleaded 
in Barr, that at the time of the Promiſe made, he 
was within Age, and ſo demands Judgment of the 
Ation, Ir was the Opinion of ſome of the Juſti- 
ces, That the Aon would lye. and that the alled- 
ping of m—_—— the Defendant was not material, 
or w mpng be taken as a CantraRt, and that 
to be for a thing in the nature of neceſſity to be 
done for him, and the ſane is as neceſſary for him, 
as if the Promiſe had bten made by him for Meat, 
Drink,and Apparel, which ſhall bind him alchough 
he be within Age : The Court declared their Opi- 
nions, Thatthe Plca in Barr was not - but no 
Judgment was given, becauſe the ſame was ended 
berwixe them by Agreement, Trin. 9 Jac. in 
B. R. Dale and Copping's Caſc, Bolftr. 1, Part, 


9. The Caſc was, An Enfant bargains and (c!'s 
Land, and is vouchedro Warranty, and he comes 
in up the Voucher, and thereupon a Common 
Reco is had, The Queſtion was, Wherher 
this be a Recovery that the Enfans = 


Enfant. $01 


by Entry, It was the Opinion of the Courr,Thar 
an Enfant may avo.d a matter in pais by Eatry, 
bur not a matter of Record ; and here in this Cale, 
there is a proper way © avoid it by Law, ſ63l, by 
a Writ of Error, which is a mattcr of Keeord, 
and of as high a nature, It was adjudged tor the 
Defendam. Hill, 1650, inB, R, digs and Wat- 
leſts Calc. Styles 246. 

= A Lg 

That if he, his Heirs, or Executors, do pay the 
Kent of 100 1, before ſuch a day, that he may re- 
encer ; the Feoftor dyes, his Heir within age, the 
Mother (without gotice of the Son) requeſts }. S, 
that he would pay the money for her Son, In this 
Caſe, it was agreed by all the Juſtices, Thar it 


the Enfant were within the age of 14, the tender | 


| 


| 


Court, That the Feofiment was extents by Lewin 
of Auerney ; it was therefore void, and that che 
Land ſhould Eſcheat to the Queen, HAUL. 25 ELz. 
Cook 9. Parts 435 43. Whitynghan's Caic. 3% 
Cook 4+ Part, 125. in Beverleges Calc, acc, 

13- Note, It was Reſolved oy the Juſtices, Thac 
if an Ulurpation was uporrau Eutanc unto an Ad- 
yowlon ; he was bound by luck Uluspation by te 


a Feoffment on Condition, | Com. and he was put i his Writ of Kight of Ad- 


vowlen ; and the rcalua was, becaule the Eacum- 
bent came into the Church by Judicial Act of the 
Ordinary, /cil. Admiſhon and lnſticution, But 
was Retolved, Tha by the Statute of Weſt. 2. cap. 
5. If an Uſurpation were wpen an Entanc who had 
an Adyowlen by Diſcent, That the Entanc fhould 
have a Sruare Impedit, or an Atkic of Darien pre- 


of the money by his Mother had bin good ; cuntra- | lentment : And lo the Statute nut only reveites the 
ry if he had bin more then 14 years 3 and becauſe | Rightybur allo gave a puil.llaryAction againlt cve- 
in the principal Caſe, no age was proved, but that | ry one who gained the inheritance of the Advowiorm 
he was within age, the Court laid, It ſhall be in- | by Uſurpation, In wh«h Actions, plcnarty was no 
tended, That he was within the age of 14 years,and | Plca, Mich. 3 Jac, in B, R, Cook 6. Patt, 49 50s 
therefore adviſe to begin ds #ove. Hill.  2$ El:z, | Poſwells Calc. 

in C. B. Wathins and Aftwickhs Caſe, Owen. | 14. A. bath Iſſue, B., andC, Enfants within 


137. 

11. Note, It was Refalyed by all the Juſtices of 
Evgland, That the releaſe of a Debr, or a duty by 
an Enfant Execucor after probate of the Willis nor 
good, becauſlc it (ould be a Deveſtevit, and char 
the Enfant *f his proper ; and alſo it ſhould 
be a wrong which an cannot do by his Ke- 
leaſe, becauſe his a& is not purſuant to the Office 
of an Executor who is to do his Office truly, dili- 
gencly, and faithfully, Burt it was Reſolved, That 
upen payment and ſatisfattion to an Enfant-Execu- 
wry, ke may acquit and diſcharge the Debt, for (© 
much as he receiveth, Hill, 26 Eliz. in B, R. Cook 
5. Part, 27. Knfſelts Caſe, See Trin. 13 Car. 
in B.R. Kwyyveor and Latbarms Caſc. C8, i. Part, 

2 


352, 

12. A.'fciſed of Lands in Fee, holden of the 
Queen in Socage, as of her Mannor of C, dcvi- 
ſed the ſame to B, his Baſtard daughter, and her 
Heirs, and dyed ; B. within the age of 2 x ye s,by 
Deed, made a Feoffment in Fee of thoſe Lands to 
C. ard others, and then dyed within age, without 
fue ; and if the Feoffment ſhould prevent the 

of her Eſcheat, was the Queſtion, In this 
Cale, It was Reſolved, That privics in bloud Inhe- 
ritable, as general Heir, ſpecial Heir, or as general 
and ſpecial Heir, ſhould rake advantages of (a En- 


tancy of his Aunceſtor, and may enter upon a Fe- 
effment made by their Aunceftor within age. Bur 
wivies in Law, as the Lord by Eſchear, ſhould ne- 
Ver take advantage of Enfancy, becauſe he is a 
firanger unto him + And when an Entanc dyeth 
withour Heir, the Feoffment is unavoidable, Bux 
« the prigcipal Caſe, becauſe ic appeared to the 


age : A, Tenant tor lite is Dillciled, and atter- 

wards releaſes to the Difleifor with warranty, and 
| dycth ; and the warrancy diſcendeth upon B. being 
within age. Atfterwarvs B, dysth within age, Ce 
being then his Brother and Heir, and within age, 
upon whom the Wairanty doth diſcend ; and atter- 
wards C, eomumeth of age, and after his tull age 
encreth, It was ad} din the Caſe, That the 
Entry of C. was lawtul ; For it was Kefolved, 
That if the Eutry of an Entant be lawful, and no 
Lachefs is to be attribured unto him, and he could 
not enter in the life of his Aunceſtor, that warrancy 
ſhall not bind an Entaat in ſuch Calc, ſorttont, in 
the Caſe whzre the warranty d.ſcendeth upunh.m, 
his entry being lawful ; bur it his Entry were noe 
lawful, fo _ is put to his Aion, there the war- 
ranty ſhall bind him. $:c Cook r. Part, 249. in 
Cb..dleighs Caſe, 

15. Tenant in tal of Lands holden in Capite by 
Decd made a Leaſc of them, not warranted by the 
Nature of 32 H. $. and dy<d withourt flue, the Re- 
verſion diſcended to his general Heir, which was 
in Ward to the King ; Office was found, that he 


| 


| dycd ſciled of ancitare tail, and that the Lands 
| dilcended to his general Heir, It was Reſolved in 
| that Caſe, That the King in privity of the heirs in 
{ tail, might avoid the ſaid Leaſes during the time 
| that ny Gal be in Ward to the King, Bur it 

was fu Reſolved in that Caſe, That although 
the King might avoid the Leaſes for his time, yer the 
Heirs in rail then within age ; when they came of 
tull age, after the Intereſt of the King derermincd 


| by acceprance ef the Rent, might make the Leaſes 
to have contiagance curing the Tera, And i 
Rritcr 2 thas 


So 


in tail wakes a Leaſe for 20 or 40 years, and dycth 
witaeut Iffuc, his Wife young with child of a Son, 
and the Donor emrers avo.ds the Leaſt, and 
then. the Son is born, the Leſlce emers, ard the $oa 
gccepts the Rent at his full age, he doth -fhrm the 
__ becauſe the Leaſe was not abſolutly void, 
but ſecundum quid only. Cook 7. Part, 3. in the 
Counteſs of Bedſords Calc. 

16. If an Enfant convey Lands unto the Queen 


by Decdenrolled before the Srarure of 18 Eliz, | 


which cſtabliſheth grants made unto the Queen ; 
Or if ke levy a Fine of his Lands to the Queen, 
and afterwards the ſaid Statute is made for the 
coakrmation of Grants made to the King : Yet it 
was holden by the Court, becauſe the ſon of the 
Enfant during his minority, is by the Law difablcd 
to make any Conveyance at all of his Inherizances, 
ſoch Grants were oy ſhould bind him o: 


Enfant. 


thu Caſe it was fa'd and agreed, That if Tenant | Cork 1. Part, 76. in Bredons Cale, 


3. 1f ao Enfant levyzth a Fine, ard doth de. 


claie the uſe upon it;1t was holden, That the ſam: © 


Gall bind bim ſo long as the Fine [doth remam in © 
force, becauſc he is admined by the Juſtices to be 2 
| of tullage to levy a Fine, Cook 2. Part, 58. is 

| Pechwubs Calc, 

4 1f an Enfant doth levy a Fine to the King, 
| the ſame ſhall bind him, and it ſhall not be avs. 
dd for his Infancy, See by Hobart Chict Juſtice, 
in Needler and the Biſhop of wincheſlers Caſe 
| Hill. x2 Jac. in C, B. 224. And ſee Coo 10. Parts 
| 44-in Portingions Calc. 4. And the Decla- 
| ration of Uſes, upon ſuch Fine by the Enfant, is 
| good, for that the Law which cnables him to the 

principal, enableth him alſo to declare the Uſes. 
; And it an Enfant acknowledgeth a Stature,or a Re- 
| cognizance; Ir is not void, but voidalle by A- | 
dita Querela during his Minority ; and the diff:. 


his Heirs, bur the Enfant may reverſe ſuch Fine, | rence is, becauſe of the InſpeRtion of the Enfam by 


by bringing a Writ of Error, Cook 11, Part, 77. 


in Mardalcn Collcdges Caſc adjudged, 


m——_— 


2, Where a Fine levyed by an Enfant, or a 
Reeavery ſuffered by nim, (hall bind him, 


where not ; And how, and in what time 
he oght to avoid them : And where Atts 
of bis upon record, are veidable, where not ; 
And of Inſpeflion of bum, 


I Ulsband and Wife, in the time of vacation 
after Hill, Term, by Dedimas poteſtatom, 
acknow a Fine of the Lands of the Wife, the 
Wife being then bur of the age of 19 years, The 
Writ of Covenant bore date in January before Re- 
tornable Craft, __ And the Dedimus bare date 
three dayes after Original ; and the Queens 
Silver was centred, ſcil. die venoms in ſeptimana 
Paſche, which was four daycs before the death of 
the Witc, but the Fine was not engrofied till after- 
wards, The Heir of the Wife in Eaſter Tcrm, 
prayed, that the Fine might n2t be recorded, nor 
delivered ro the party ; bur becauſe the Queens 
Silver was emred, notwithſtanding the under-pra- 
Rice of the Husband, the Fine was cngroficd, and 
19 did bind the Heir, notwithſtanding the Wite was 
within age at the rime of the acknowledgment of it, 
Paſc, 5 Eliz. Dyer, 220. Carells Calc. 
2+ If there be Tenant for lite, the Remainder 
in Fee to an Enfant, and thy both levy a Fine, and 
afrer the Fine is reverſed as to the Enfant, yer the 
Conuſee (hall have the Land for the lite of the Te- 
nt for life, b:cauſe that each of chem gave thar 
«bich he might lawfully give:  Engliſoes Caſe, 


boo. in the Caſe of a Fine ; bur not of every 
| E ———— _ — Bur Cp 
| men Recovery an Enfant, a 

| pearcth by his G—_ ſhall noc ry "4 
cauſe he hath not a diſpofing power of the Land, 
and he is diſabled to transfer it ts others during his 
M.nority, Cook 10, _ 43+ acc, 

5. Notc,a common Recov be had againſ: 
an Enfant under the age of Ms ym EX2mi!- 
nation of him ſole and ſccrer, then ſuch Recovery 
is 6f his free will, and for his benefit ; Whereupea 
the Enfant was admitted to ſuffer a common Reco. 
very by his Guardians in open Ceurt, Mich. 15 
Car, in C. B, Blownts Calc. Hob. 169, See heart 
many preſidents vouched, where common Recove- 
ries were had againſt Enfants in the like Caſc, 

6, Note, It was ſaid by Cook Chict Juſtice, 
That when he was in the Commion-Pleas, It was 
Reſolved by himſelf, and all the other Juſtice 
there una voce, That a common Recovery againſt 
an Enfant, was but a common aſſurance, upon 
which an uſe might be averred, and a forfeiture of 
an eſtate for life, and that this not to bind or hu 
him, Trin, 12 Jac, in B, R, Bolftr. 2, Pat 


235. 

7. The Caſe was 3; Tenant in tail, the Remain- 
der in Fee 3 Tenant in tail levyed a Fine with Pre- 
clamations ; he in the Remainder dyed, his Heir 
within age ; afterwards Tenant in tail dyed with- 
out lfuc, fo as the Title did accrue to the Enfant 
and fave years encurred whileſt he was within age. 
It was adjudged in this Cate, That the Stature 
4 H. 7. did fave untoche Enfant his Aion uncill 
his full age ; and that then he ſhould have five yeurs 
more to make his claim, and avoid the Fine, But 
ir was agreed by all the Juſtices, That he might 
bring his Agion wahia tbe five years if be ru 

d 


Enfant. 


4 Mar, Dyer, 233- See 2 Mar, Dyer, 1c4. 


ACC. 
$. Ifthe Goods of an Enfant eſtray, and be 
reclaimed according tothe Law, if none come to 
im them within the year and a day ; he ſhall be 
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Fine be reverſed. M, 155. in B,R, Vidian and 
Flucher's Calc, Styles, 47 4+ 


| 


_— — — 


pounden in ſuch Caſes, for having his Goods : Tne 
Lhe Law is of the Goods of an Enfane which arc 


wrecked upon the Sea, See Cook 5, Part, 108, in | 


ent in | 


Sir Henry Conflable's Caſe, acc, 

9. Error was bro to reverſe a J 
a Writ of Entry againſt the Earl of Newport an 

Enfant , where he appeared by his Guardians, 
wherein they vouch:d the cummon Vouchee upon 
h's Default after appearance : The Error afhgned 
was, That the Judgment was given by default, he 
'ing an Enfant; It was Reſolved by the Court, 
That it was not Error ; for the Judgment is nor 
given upon the default of the Enfant, but upon the 
departure of the Vouckee is deſpight of Court, and 
the Court is truſted, that they will not admit a 
Guardian, but ſuch as ſhall anſwer co the Enfant 
for his Loſs, if he have any.M. 6 Car.in B.R. Tho. 
Earl of Newport and Sir Menry Mildmay's Caſe, 
C10. +, Part, 22.4. 

19. The Inſpe&ion of an Enfant was taken by 
ene of the Juſtices upon an Efſoin day : It was the 
Queſtion, Whether it was good ? And the Judg- 

ment upon the InſpeRion of him was given the 
ſame day. It was the Opinion of all the Juſtices, 
That the Judgment was well given, See Trin. 8. 
Jac. Poyni's Caſe, Vouch. in Bolſtr. x. Part, 35. 
in Walter's Caſe, See the original Caſe of Poynes, 
M.$ Jac. Cr0. 2. Part, 2 30. 

11, The Court was moved, on the behalf of an 
Enfant, to diſcharge a Guardian afligned by the 
Court, with an intenc ro make J. S, an Attorney a 
Guardian in his Room, and that the former 1n- 
ſpe&ion of him m ghc be diſcharged ; and that the 
Infant might be inſpe&ed de neve, becauſe when 
the former Inſpetion was, and a Guardian afſign- 
& , there was no Adtion depending in Courrt ; 
which the Court held reaſonable, the former In- 
ſp:&ion to be diſcharged, and he to be inſpeRted | 
de nove, and a new Guardian afligned. Tr. 16s y. | 
in B.R. Styles, 45 6- 

12. A woman during Ceverture joyned with | 
her Husband in levying a Fine of her own Lands, 

+ her Husband wichin Age, and ſhe was brought | 
into the Court to be inſpeed : Whereupon a Sci- | 
Te ſatias ifſucd out to the Terr-Tenams, who came | 
and pleaded that the was of full Ape at the time of | 
the Fine levyed ; upon which Ifſuc was joyncd,and | 
a Verdift for the Plaintiff, and nowſhe came and | 
prayed Judgnizn: upon the Verdi : The Court | 
aid, We are 5 judge of the Infancy upon Infſpe- | 
Ron, and no« « Jury; and upon Infved 


ion we | 
6)-%g: he; to be wahin Ages and therefore ler the: | 


| 


3, Enfant, How hb: muſt ſue, or be ſued : 
Where by Guardian, Prochyn amy, or 
8 n0t, 


by eAttorney; and wher 


| 1, JN a Formedon in the Diſcender , The 
| Plaintiff was admitted before one of the 
; Juſtices of the Common Pleas, to profecure jan om- 
nibus AGtionibus, which was cnered in the Plea- 
Roll thus, Conceſſww eſt per Curiam, Thut the Plain. 
tiff, by J.S. his Guardian, ſhould proſecute Fc, 
And the Philizer's Roll was, Thar J-Y. by }- S. 
his Guardian; od hoc admiſſ; per Curiam, abtulit ſe 
quarts die, &c. Bur there was no Entry in the 
Philizer”s Roll, Lued conceſſum eſt per Curian, 
qued petens ſequatur, by J. S. his Guardian : 
Whereupen Error was brought, It was the Opt- 
nion of che Courr, Thar norwithſtauding Ercor 
was » yer it might be amended ; becauſe it 
appears, Thatthe Juſtice admitted che Guardian 
ad proſequendum, and the Philizer's Roll is obtuliz 
ſe : $0 the Admiſſion appearing before the obtulit 
ſe, is was the Omiſſion of the Clark rather than 
the AR of the Courr, wherefore it was amended : 
And in that Caſe it was doubred, Whether admit- 
tance to ſue by Guardian, where it ought to be by 
Prochys amy, be good or not > The Court deli- 
vered no Pra, many Prefidents were ſhew- 
ed, That ſuch Entries had bzen both waycs. Mich. 
3 Car, in C.B. Toweg and Towng's Caſe, Crs. 1. 
Part, 6x, See Fitxh. N.B. 27. And fee the old 
Books, 29, Afſ. Lit. Title &f. 293. 31 E. 3. 
Artorne, 94. 3 Hen. 6. 197. by Markban. 
See Mich. 3 Car, Hutton, 92. in the ſame 


Caſe. 

2. Note, Error was brought of the 1ent 
given in the King's Bench, in the Cafe berwixt 
Rawlins Plaintift, and Somerſord Defendant ; 
which ſee Cook 4. Part, 53,54. And one Errar 
was, becauſe that Xawlias the Plaintiff was an En- 
fant, and was admitted by his Cuardian, but no 
Record thereof was made as is uſed in C. B.; bur 
only recited in the Court, F. R. per A.B. Gardia- 
nur ſuum ad bec per Curiam ſpecialiter admiſſun, 
Duerituy &e, The Juſtices prime facie ſeemed to 
be of Opinion, That there ought to be a Record 
made of the faid Admittance, Bur upen ſearch c+ 
the Records in the King's Bench, many Prefidents 
were ſhewed, where Enfancs had ſued by Guardian 
in B, R, and no Record made of their admitrance 


| by Guardians, but Recirall as afors-ſaid, Where- 


fore rhe Court afterwards diſallowed the Error, and 


tie < 


$804 Enfant. 
- - - -—x afficmed, Cook 4 Parts "” $4 
3. In Treſpaſs of Bartery and falſe Impriſon- 


ment, The Plaintift ſued the Defendant by prochyn 
amy; And upon Not-Guilty pleaded , and Ifiue 


joyned, it 1.25 found for the Plainziff : It was rav- | 
ved in Arreſt of Judgment, becauſe the Plaintiff | 


ſucd by prochis amy, where he ought to ſuc by his 
Guardian, and Jones and Simpſon's Calc was vou- 
ched to that _ Burt the Opinion of the 
Court was, That the Plaintiff may ſuc by prochys 4- 


my, or by Guardian, bur the Defendant (hall ſue on- | 


ly by Guardian : It was adjudged for the Plaintiff, 


oy Car in B. R, Goodwin and Sir Rich, Moor's | 


&, C0. 1. Part, 115. 
4. Error in the Exchequer-Chamber & a 
Judgment in B.R. in an Ejeftone firme, The Er- 
ror afligned was, That the Plaintiff was an Entant 


at the time cf the Bill brought and ſucd by an Ar- | 


torncy where he could not make an Attorney, bur 


©:ght to have ſucd by Guardian : It was the Opi- | 


nivn of all che Juſtices and Barons, T hat this was 
an Error in Faift, and that it might be well aflg- 


ned for Error in that Court, although it was allcd- | 


gcd, that their Authority given them by the Srature 
was not to examine matrers in Fat, bur marrers in 
Law which apprarcd of Record : Where the De- 
fendant ſaid , That he was of full Age at the 
time of the Bill brought, and thereupon they 
were at ſuc, and Nif privs awarded. Mich.4z 
Eliz., in Exchequer, Kew and Long's Cale, Cro.z. 


Pait, 5. 


: $. Errorof Judgment in B.R, in Ejeftione fr- | 


ms, becaulc one of the Defendants at the tirac of 
the Judgment was within Ages and appencd by At- 
worncy where he ought to have been by his Guat - 
dian : The Judgment being upon a Verdict, It 
was thereupon dcemurred, All the Judges and 
Barons held, in regard the Damages & Coſts ar* cn- 
tire, that the Judgmen: is reverfible for both; 
and was reverſced accordingly. Hill, $ Jac, in B. 


R. King and Marleborowgh's Cal, Cre. 2. Part, | 


3 23. 

4 Notc,hAn Enfant was admincd by Guardi- 
an to ſuc an Accompt againſt his Gu urdian in $0- 
cage , tor the Profits received after the- Enfant 
had accompliſhed his Age of fourteen years; and 
the Altion was brought againſt him as his Bay- 
lift, and ſo it ought to be, as it was holden by 
the Juſtices, Hill, 6 Jac, inB.R. Cys. 2. Parr, 
219- 

7. Debt was brought againſt an Enfant Execv- 
tor, whe appeared by Attorney, and pleaded fully 
adminiftred, which was found againſt him, and now 
brought Error ; and aſſigned for Error, That at 
the time of his appearance he was an Enfant, and 
Eight not ts appea; by his Attorney, but by Glar- 


dan : It was obje&ed, That it was not Error, the 
| Aion being brought againſt him as Executor,ho 

preſents the Perſon of his Teſtator, who was of full 
Age, but that he might appear by Acterney, And 
Trin, 3$ Eliz. in 5. K, Bear and Starkley's Cak 
was vouched, where an Enfant ſued by Attorney @ * 
Exccutor, and Error afſigncd for that cauſe, and 
adjudged nv Error, and ſo x was holden, Palc. 37 
Eliz, in B,K, in Bartbolomew and Deighton's Cate, 
But it was Reſolve by the Court, That an Entan: 
| bcing ſued, and pleading by Attorney, although ke 
be Executor , yet it is Erroncous ; tor being lucd, 
he may by a falſe Plea be charged de bonus propri- 
i, and by intendment of Law, he cannot inſtruct 
his Attorney to plead ; wherefore the Law requuc 
that although he be an Executor, yet he ought i 
appear by Guardian ; and a ciftercence was taken Þ 
where an Enfam Sxccutor is Plaintiff, and what 
Defendant, and being Plaintiff, where he reverſcs : } 
For if Judgment be given againſt him where he « 
Plaintiff, it ſeemeth all one with this Caſe ; The 
| Judgment was reverſ:d by the Opinion of the whole 
Court, M. 15 Jac,in B, R. Cotton and Weſtcort's 
CaſcyCrs. 2, Part, 441. Sc Popbam, 130. acc, the 
ſame Caſc, 

8, Error of a Judgment in Durham, The Er- 
| ror aſligned was, becauſe in an Ejeftione firme th: 
| Father appearing by Attorney, and the Son by the 

lame Attorney, proximum amicum ſuum, who wa 
| admitted per Curiam tor the laid Son, ad proſequen- 
| dam; whereas he ought to have been admined to 
| plead by his Guardian, aud nat by Prechys amy,and 
the admittance ought to be ad deſendendum, and 
not ad proſequendum : It was moved, It was no Er- 
tor, tor Prochyn amy is a Guardian, and a Guardian 
and Prochys amy be both but ons when admin 
per Curiam, and although the Entry be ad profe- 
quendum, yer it is good enough, But the Opinion 
of the Court was, That it was erroneous for both 
cauſcs ; for neceſlity, an Enfant ony be admired 
; to ſuc by Guardian or Prochys amy, where he is 0 

demand er to gain ; bur when he is a Defendant in 
an AQtion reall or pe:ſonall, ic ought alwayes to be 
by Guardian, andthe Guardian to be admitted by 
the Court, The Judgment was reverſed. Trin.20 


\ Jac. in BR. Sampſon and Jackſon's Caſe, Cre. z 
| Part, 641, 


| $ E:rorto reverſes Judgment in C. B, ina 
| Wrix & Right, The Error aſſigned was, That the 
Plaintiff in the Writ o_ 


ight did appear by his 
Prechy any, and afterwards he came of his full 
Age and d.d proſecute his ſuit, and recovered by 
his Prechys amy being of full Age, whereas he ough! 
to have appeared in proper Perſon, by Baily, « 
by A : Ain: Argument, it was the O- 


pinion of the whole Court, That this is not aſlig- 
nable now for Error; tor that'the Court is no ws 


Enfant. 


or to rake notiee dhes che _ 
here came to his full , burthis to have 
"cr ; md ifnos Cieaded chen, there is new 
» time to plead it, bring after Judgment, and by 
is Lachefſe the benefit 1s now loſt for ever, and a 
Wrig of Right is a ſp:edy Writ , and ſo ought to 
avea ſpcedyend ; and it is a Rule in Law, That 
man (hall never affign that for Error, of which he 
4 net have advaniage by way of Plea, nor (hall 
man have advantage by way «t Error for an Error 
Fait, where he might have had bencfir of it by 
ay of Anſwer. Trin. $ Jac. inB.R. Stone and 

rehe's Caſe, Bolfts. 1. Parts 2.44 25. See Trin, 
Jac,in B, R. Bolffr. 1. Part, 171. acc. 076. 2+ 
art, 5$0, the ſame Caſe, 

to. Error to reverſe a Judgment in the Eom- 
mon Plcas, The Error afſigncd was, The Action 
was brought again three Perſons, and the ons 
was within Age, and th:y all thre: appeared by At- 
pney, whereas he within Age ought to have ap- 
peared by his Guardian, and } was givens 

hich was erroneous as to him, and ſors the reſt, 
becauſe it was a Jeyne-] : Ir was the Opi- 
nion of th: Court, That it being a joynt- Judgment, 
being naught in part it was naught in all ; and 
theretore che J ne was reverſed, Hill, 
1654. in BR. Bocking and Symon's Calc, Styles, 

00. 
, 11. Note by Rolls Chicf Juſtice, One cannot 
anſwer for an Enfant cither in Chancery, or in 
any other Court, unleſs he he aſſigned Guardian 
by the Court ; for if he might, that were to make 
himſclt Guardian, which might prove Damage to 
the Enfant ; therefore if one will ſuc an Entant, 
the Court muſt afſign a Guardian who may anſwer 
for him : = Enfant may fue by wy 

» though his Prochys amy cannot anſwer for 
him. Paſch, 2653. inthe Kang's Bench, Styler, 
369. 

12. Error was brought by the Daughters and 
Hersof J. S. to reverſe a om Recovery had 
x Law, ins Writ of Eatre ſur Diſeaſe, berween 
A. and B, Plaintiffs, and Kobert Leigh and |. D. 
Tenants of diverſe Lands in D. and C. in the ſaid 
County : Wherein the Tenants did vouch, J. N. 
and K. his Wite, who did appear by their Artcorny, 
who entred to the Warranty ad daweunm &c. The 
Erroc affigned was, that K. was within Age at the 
tum? of the appearance of h:r and her Husband, 
v4. o cightcen years and no more: And if this 
were an Error to avoid the Recovery, was the 
Weſtion 2 Am other Points, It was argued 
* was Error; for it is @ Rule in Law, that in eve- 
by wu quod reddet, whe Land is demandce, 
the Tenant ought to appear in perſon, or by one 
lawfully authorized by him, and an Enfant cannot 
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therefore if he ſue by Atrorney it is Error, 2s 22 H+ 
6. 21. is: and it ſhould be ous to permit En« 
tants 40 loſe their Lands by their Attorneys, wh-Ift 
they have not diſcretion to chooſe ſuch as ſhall be 
faithful unco them; and therefore the Law hath 
provided that they appear by Guardian allowed by 
the Court who ſhall anſwer tor them. S:e 22 H.6. 
31. Hungerſord's Cale, It was objetted, That in 
th: pr.ncipal Caſe, The Husband was of full Age, 
theetore he might make anAttorney for himſclt and 
his Wife : It was anſwered, that it is likewiſc a 
Rulc in Laws That th: Huzband cannot give a- 
way or loſe the Inheritance of his Wife that is with- 
in Age, and therefore becauſe the Inheritance of 
the Wife is to be loſt by his Recovery, ſhe ought 


[to appear by her Guardian , notwithſtanding the 


Husbane was of full Age : The Court inclined to 
Opinion, That the conſticuting cf an Aitorney was 
utterly vo.d as ts the Wife, and that it was ſuch an 
Error of which every Stranger might take advan- 
tage, and is not like the Caſe where an Enfanc 
makes a Feoffment which is but vo.dable. And Por- 
lingion's Caſc. Cook 10, Part, & 37 Eliz. Bar- 
theolemer and Dighton's Calc were vwuches, where 
an Enfant did ſue by Attoruty, and the Ju 

was reverſed, In the principall Caſe there was 
no po_—_ becauſe one of the Plaintiffs in the 
Writ of Errord I Hill, x3 
up in B.R.Holland Fachſon's Cale, Bridgman 

9,79;71, 


_— 


4. What Priviledges an Enfant ſhall have, 
What not: And where he is capable of 
_ of Offices for life, or Þ 


e wor, 


'Þ FF Judgment be given Dam [wit infra 4ta- 


tem, or other Action againſt an Enfant 

- _— _ default he ſhall have a Wric of 

Error, and reverſe the ent for his Nonage : 

Yer if an Enfant after = make detaulr, 

Judgment (hall be given againſt him, and he ſhall 
noe reverſe it by Error. 2 Ma. Dyer, 10 4- 

3, It an Entant, who was Plaintiff by his pro« 
chin amy, at full Age maketh an Attorney, and 
afterwards he is Non-ſuit, he ſhall be argerced; bur 
onherwile it is, if he had concinnes within Age. M. 
17 Eliz. Dyer, 338. 

3. In Aﬀde of Novel diſſeifin brought, The 
Detendant pleaded in Barr a Recovery in a former 
Albſe againſt the Plaintiff,” The Demandane re- 
plyed, Thathe was an Enfant, and that he was not 
Terr. Tenant ar the time of the Recovery, but thar 


Make an Anernty, as 3 H, 6.6. is adjudged, and | JS. was Tenane, andibar k was deta w 
v 
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default : Ir was the Opinion of the Courr, 1, 
That a Recovery was not fo ſacred a thing, bur 
thatit nught be tallied, as well ig peyne of Keco- 
very tor the thang, as alto betwixt the lame patties. 
2, Bccaulc in chis Calc, the Entant cannot have 
Error, or Attaint, and therefere he hall talbty ; 
and the rather in this Caſe, becauſe here is a T icie 
and Judgment plcaded againſt an Entamt, where as 
his Tizlc is not di{covered ; And inthat Caſe, It 


was ſaid, That if an Enfant in Afﬀhiſe will contelle, | 
the Court ſhall not receive his Conteſhon ; and \f 


he w.11 plead, the Jury ſhall not enquire upon the 
Point of Scifin, but at large ; and it he make de- 
fault, and fo will nut diſcover his T itle, hi» defaulc 
is cithcr mera negligentia and that thall excuſe 


him ; or it is neglzgentia cum conrmprs, and is is | 
the ſame degree av s Departure in d:{pight of Court, | 


and there Judgment (hall be given aga.nſt him, 


Hill, x5 Jac. in B.R. Holſord's Cale, Cro.2, Parr, | 


476, 

4, Note by the Common Law, If one had ſut- 
tered n Recovery againſt him in any recall Aion 
by deftauir, ( it he were lawfully fummoncd, and 
ne Error was inthe proceedings, ) he had no Re- 
medy but by a Writ of Right ; but yer in ſuch 
Calc, If the Recovery had been an Entant, by rea- 
{on of his tenderneſs of years, and defeR of Under- 
ſtanding , ſuch Recovery by default ſhould not 
have beund the Entant., Cook 6. Part, $. in Fer- 
10's Caſe, 

5. It an Enfant makah default in a Precipe 
quod reddat, upon which a Grand Cape is awar- 
ded, he ſhall not loſe his Land by his defaule, by 
reaſon of his Entancy, 3 H. 6. 15. Set 2 Ma. Dyer, 
I 04. 

6. If an Enfant be Non-fuit in a Writ &f 
Right, yer he may have another Wr't of the Peſiel- 
fion ; and if an Enfant prayeth to be received, and 
ſhewcth cauſe, yet he may wave that cauſc and 0).c4 
another cauſc, 42 E., 3. 13. by Finchden. Sc Dy- 
&, 104. acc. 

7. It was agreed, That where an Enfant is 
Plaintiff in an Afliſe, that nothing ſhall be ſaid to 
be conſcfſed by him , but the Aﬀfiſe Qhall be at 

eo arhough har the Enfant doth tender a ſpe- 
ciall Ifſuc, ſce 48 E.q. 34. 2 difference is 
taken, where the Entame is Demandant, and where 
he is Tenant 2 Fer it is there ſaid, That nv Judg- 
nient ſhall be a Nibil dicic againſt an Enfant 
where he is Plaintiff, but comrary where he is Te- 
nant of Defendant : And if an Enfant in an Aſliſc 


Enfant. 


»%.and ſo it is in Caſe of a Writ of Cuſtoms and 

| _—_ againſt him. Bur {.e Cook 19, 
Part, in Conye's Calc, 1 hat in a Writ of Cult. 

| and Sc: vices againſt a Cellavi upon his 04n Cd. 
fer, although he hath th. Icaaacy by Dikas 
| yet he thali have his Agt, be. aul; he cannet «noe 


- 
1, 
” 


what Arrcarages w9 render betore judgments ad 5 


if he doth not make a true tenders, be tuoule tar. 
feit his Lands, Cock 106, VPait, in Comny! 
Caſe. 


$8. An Enfant ſubmits hinidelt wan Award, 2s 

| bands hoaidclt in an ON gation to pertorm it ; | 
was a<judged in that Calc, That the Submiltue 
| was yo , andthcn the Obligation alſo was v4 


| Mich. 17 Car, in B, K. Kud/ous and Tate's Ci 4 I 


| M« [b, 
| not equall, he (hall avoid it at his full Age & 


7. 29. acc. 

106, If an Aftion be brought againſt an Es 
tant, and he demurrt in Law to the Declarations, 
he may afterwards wave his Demurrer, and picat 
to Iluc, 41 E. 3. Firqgh. Enfant, py, And flows 
it adjudged in Kirten and Elliet's Cale. HL 
16 Jac. in B, R. An Entamt may wave i 
Demurrer, at another day after he hath dens 
red ; bur this ought to be the ſame Term, and ©: 
at ancther Term, Bolffr. 2. Part, 69. 

11. In Dower brought, The Defendant fail 
That her Hushand was ſciſed of three Manna 
holden of the King is Capite, and that afterwars 
| the Plaintiff brought a Writ of Dower z and the 
| the had one Mannor afſygncd unto her for hi 

Dower, for all the other Marthnors, the ſaid Mas 
| nors being of equall yearly value, The Denas 
| dant ſaid, That the was within Agt at the tiat 
; of the Allgnment of the Dower : But it was & 
| Opinion of the Court, That the ſaid Aſſigns 
| hould bind him , the ſamc being made in & 
Court of Chancery, 1% E. 3. 29. Fiteh. Dory, 
60. 

12. 


. 


Lord and Tenars by Fealty and Rent, & 
| Lord niade a Feoffment of the Mannor, the T6 


| nant being an Enfant within Age, having Land 
| ay Foun, acer p It was Md hehe 
| tornment was good, and in that Caſc it was Rel 
ved, 1. That in Per que ſervitia againſt an £5 
fant whe hath the Tenury by diſcent, he ſhall 
have his Age, becauſe the Lord at the firſt departs: 


plcad Ne ung; atcouple ex lojall Matrimonie, and | with the Land, in conſideration that the T cms 


the ſame be certified againſt him, yer he (hall not 
be convicted as a Diffciſor by bus Plea ; 
trary, it it be by Verdi, 41 E. 3.31; 28. Af, 
$2. Ina Ceflavit brought againſt an Enfant, he 
ought to confeſs the Services, and tender the Atrea- 


| ould hold of him, and 


but con- | i is preſumed, that the Tenant bath a benefit ant 


to him the Rene as 


avail above his Services which he doth, and & 
| Rent which he ; and the Tenant ſhall be& 


:cz ace for el ny rms his Non-age, decal: 


9, It an Enfant niaketh a Partition which i 


Entry, yet it is a lawful AR to make a Partition, & © 
| a thing which che Law compellcth him to do,z1 f Þ 


Enfant. 


ves hi remedy during his Non-age to/, 
the rs ital, 2. Keſolyes, That akhough 
the Tenan- Enfant is the principal Cate was nor 
io Aczorny ya becaule be was by a mean 
c to have auonced, ut « Finc had ba 


, the Aztornavent of the Enfant was good. 
= 5 —— is but a baze aſſent, and dech 
yt Ive aun ime _—C—_— bind an 
08, 

13» {et 3 Tail of an Acre of Land, ac- 
co:g.ng to ite Cultome of 


«he 
Cook 2+ Part, 


by :cafon of the weaknels of thyir age z and 
therctort 38 ſuch Calc the Emery is, Ides in maſeri- 
cordia, ſed pardenatir quis Eafani. Cook ©. Van, 
61, in beechers Cale. "ROO 
15, 15 an Enfaax undes the age of Diſcretion, 
Kills a Man, it is not Fulony in becaulc he 
wancth di(crerion and vader handing, , and there 
tore the Law | is wo his ignerance which be 
hath by nature, and ſo n© default in him. Bur 
Quare of ſuck Caſe, for as the book iy 3 H. 7, 
Alalitia atatem. Ser Flew. Com, 19,46 Fo- 
vfe's 


16. Nee, it was ſaid ard agreeds according to 
the Bock of 32 E. 4. winke Didelgioner, 36. That 
an Enjare Gall anſwer to the Scibn bad by his 
own hands, See Cook g. Part, in Bucknels Calc. 

3. ace, 

: 17. In an Afticn upon the Caſe, The Caſe was, 
The Biſhop of Keebofter Gramed the Office ©f Ke- 
giicr in Apthefier, is j. 5. an Enfack: Habendam 
op ——_—— j. D. »ho held s.fox 

Haden am per fr vil ſufficient" difsi am 
fours ; which was contirrmed by the Dean and 
Chapter, Jt was moved, That this Grane of the 
Office © the Enfant was void, he be:og bur of the 
oge of x4, years © the rime of the Grant, and no 
more, And although it were 0 ham, , He 
bendam of exercendumn pe ſe vel ſuffciontion ſwam 
Depniarams, yet the Grant was void ; for that an 
Enfant cannot make a Depyry: and when he was at 
the time of the Grant but of the age of 11. years, 
yet being void at the time of the Grant, it cannot be 
wade good by a ſubſequent aft, Bur it was Reſol. 
ved by the Court, That the Grant was good ; For 
the Grant is nec void becauſe at that tine he was an 
Entanc, or becauſe an Enfant cannct make a Depu- 
'y ; For an Enfant who can write and readand un- 


% 
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derftand the Latine Tonguty may be a Regiſter» 
aud may bave ſufficient knowledy to Regiſtcy Acts» 
Bur in this Caſe, It was grantee to him in Keve: - 
fon, and being able to exercile the Office at the 
time ir fell, ic 1s ſuſfciene, Mich, $ Car. in B. K. 
_ C0. 1. Part, 203. Bet 
Towng and Fowlers Caſe, Hill. 14 Cas, in B.K. 
roar, _ I. _—— g—_— —_ 
ved. Notwithſtanding the Opinion cited in C 
1, Part, Inffitates, 41 Eliz. berween Scambiler and 
Walter, where it was holden, That the Grant of the 
Office of under- ewardihip,in potiefſion ur Rever- 
ned mare _— becauſc he was inca- 
to exerCilc the pro commods Aegi: &t po- 
Lorry which Caſe wasgdenyed tor Law, unleſs ic 
were with this d fterence, where it 15 grameed with- 
out a clauſe of exerciſe, per ſe vel depmiatum, Sec 
Tiins 15 Car. is B, R. Meſh. 41; 43, 20d 43.the 
lame Caſe, 


—_— 


_ OE > —_— — 


5, Exfant inventre ſa micr, is what ( aſes 
he ſhall be ſaid meſie, to tak, or other» 
wiſe, and wn what not, 


1. N\ Ore, it is aid; That a thing which is not 

in effe, but in apparanc ex y is . 
&d in Law ; and therefore ſee 8 E. ». Yeucher, 
237. and 38 E. 3, An Enfant in his Mothers Belly 
nay be vouched, See Cook 10. Part, in the Catc 
of Swtzens Hoſpital, 3. acc. 

2. It an Ulſurpation be had upon an Eafant wh © 
is 1 wentre ſ# micy, at the next Turn after his 
death, þ: ſhall be relieved againſt ſuch uſurpatior: 
tor luppoſe the Heir in Eft be then a daughcer,the 
were rcheveable in relpet of her Non-age, It 
not reaſenable that the fon which is after born, 
ſhould loſe that relief, and the Enfant is ventre {« 
meir,"is to be reſpedied, by Hobart Chict Juſtice. 
Palc, 14 Jac. in C, B. In the Lord Stanbop and 
bt Biſhop of Lincoln Caſc, Hob. 2.49, 

3- A deviſe was made to an Enfant in ventre [a 
mer. It was the Opinion of all the J bur 
Whiddor, Thar the Deviſe was rx 
the Elan bern after, ſhould take noching by the 
deviſe ; For that ſuch an Enfant is not capable of 
an E ftate, norwn ing that Charters may be 
dereyned for ſuch an Enfant, 13 Eliz, Dyer, 


393+ 
4- A Copyholder ſurrendred his Copyhold ef 
In manu Domini, ard the ſurrender was 
io the ulc of an Enfaut is veaire ſe micy after his 
birth, The Queſtion was, 1t the ſurrender were 
goed or not ; It was adjudged, That it was ved 
* it had bin in arcther copvrevance, ard by the *© 
SCC (216 


$08 


fam: reakon it is void alſo in the Caſe of a ſurren- 
G9 a Copy heid cate. Paſc. z 3 Eliz, in B.R. 
(lamps Cale, 

5. Note, It was holden, That by Cuſtome a De- 
viſe may be to an Enfant in wveatre ſa mer. 
9 H.6. 23. acc, Bur by the Statute of 3» and 
34 H. 8. of ifs, ſuch a Deviſe is not Fo: 
the S:atutes do not provide for putting of Lands 
1nab.yance, And the Statute of 27 H. 8. of wſes, 
doth not execute Uſes which are in abeyance; and 
therefore a Conveyance to the uſe of an Enfant in 
ventre ſa mier, is void, and not executed by the 
ſaid Statute, as it is Reſolved im Cook 1. Part, in 
Chadl: ig bt Caſe. 

6. 1t Tenant in rail maketh a Leaſe fer qo years 
rendring Rene, which is voidable the Iſſue in 
tail ; and afterwards Tenant in without 
Iffuc, his Wife with child with a Sen, by which the 
Donor entreth, and as to him avoideth the Leaſc, 
and afterwards the Son is born, the Leſſee re-cn- 
the ſame doth affirm the Leaſe, for the Leaſe was 
never abſolutely void, but voidabie, and by matter 
ex poſt ſaftoywas defeated for a time, And h 
filins in pany 4p Matris; Yet 
the Law in many Caſcs hath conſideration of him 
in reſpe2 of jen of his birth, 


See the Opinion of Saunders and Brown in Stowells 


Caſe, Plow, Com, for aveiding of a Fine, Temp. 
E. rand 31 E. 1. tir. Brief, forthe Wardſhip of 
him, 4x E. 3.13. and 11 E, 3, Voucher, he may 
be vouched in his Methers belly, 41 E. 3. Detain- 
ment of Charters for the Heir in his Mothers belly, 
3 Eliz. Dyer, 186. An Adulterer doth Counſel 
woman to kill the Child when he is born,who doth 
accordingly ; the Adulcerer is an acceſlary, at 
hodney the Counſel, the Child was in his Me- 
chers belly. Sce Cook 7. Part, 9.in the Earl of Bed- 
fords Calc. acc. 


_—___ 


6, What Statwtes ſhall bind Enfans ; What 
wot : And where they (hall be included with- 
in the words, where mat : Where within the 
Equity of them; where nat, 


1, AN Enfant is bounden by every Statute. Law 
if he be not expreſly excepted ; as the Sta- 
races of Forgudger, Ceſſavit, Fines with Proclama- 
tions, Mich, 2. Ma: Dyer, 1044 
2. Tenant intail, remainder in Fee to a Qiranger, 
Tenant in Tail levyes a Fine with Proclamations; 
he in the Remaind:r dyesghis Heir wichin age, af- 
terward-Tinanmt in tail dyech wichoat iflucyſo as the 
rule 14 have a T ormadon in the Remainder accrucs 


Enfant. 


to the Enfant, who ſuffers five years to paſs after ky 
title accrued, by bringing his Wr.t, yet he nay 
bring his ARion after the five years, becauſe the 


Statute of 4 H. 7. of Finer, ſaves his claion till kg © ; 


full age, and then he ſhall have five years. Mich, * 
Mes. Dyer, 133- 

3. Scatures which give corporal puniſhraen hull 0 
not exrend to Enfants : but contrary of other $22. 
cures, See 36 E, 3. If an Enfam be Keeper o& x 
Priſon, and ſuffer an eſcape, he ſhall be ſubjz& « 
the Sce Doftor and Student .acc. 

4. 1f an Exfant be feund a Diflcifor, yer it «a 
holden, tis Imprifonment ſhould be remirred. Bu 
ſce 30 AN. 18. Where an Enfant an Art. 
raint, and the firſt Verdi was affirmed, and the 
Enfant was awarded to Priſon. Ex que Note, Tha 
an Entane was within a Stature which gave 
ral puniſhment, See 43 E, 3. ity, cit, Impri 
ment, 16, 17- 

5. The Stature off Non-claim all net- bind 
an Enfant, 2, Af. 6. Burif part of che year bein 
the rime of his , now if the Heir wich 
in age, doth nor enter duri that year, he ſhould 
be barred, by the Opinion of the Lord Dyer, 3703 
371. inStowells Caſe; bur Quzre of- ir. 

6. If an Enfant vouch a Record, and fail of « 
at the day, yet he is not within the Statute of 1b, 
chap. 21. See Hob. g5. 23. AN. 1. 5H. 7. 11. 
acc 


7. The Seature of weſt. x. xt, That 6 
Bayliffs, or Receivers be found in - os 
their account, that the Auditors may ſend them 
Priſen to the next Goal, It is the Opinion of Saus- 
ders, Plow; Com. 364. That an Enfant is out & 
that Starure, becauſe the Statute gives Impriſes- 
mene. 

8. If an Enfant be convifted of raviſhmen of 4 
Ward, he ſhall not be impriſoned fog the King 
Fine, yer the Stature of Merten is general, Quicas 
que Laicw, oc. Ste Plow. Com. hid. by#elfh wd 


9. It «a Woman Enfant conſent ro a raviſhmert, 
yer the next of bleud ſhall not ener ; and. yer the 
Searure of 6 R. 2. is 3 That incontinently 
thoſe that are next of to enter, But that is 9 
be intended, If they conſent befece the age, of 13 
years, and not after the. age of 12 years. 

16. An Enfant is within the Stature of Waſtt, 
for Waſte done by hinaſclf, but ner for Waſte 6cr8 


by a ſtranger, See Cook 8. Parts 44, 


Entendment, 


1, Where a Writ, Plant, Count, Barr » Ver- 
dift and Endittmens, ſhall be good by 1 
Where net, 


C Exception was taken to Plaint, for #s much 
—_ yy A. the Plaint 
us, King did grant the Office Payg; ſui 
Par (wink Gay Far fi 


menti de @ ficio predift. Allo he ſheweth, That the 
King was ſeiſed de Parco predifs. and fo ſeiſed, 
aq 0 fic. Parci (ui de Clipſon: which ought to 
intended the fame Park the $rifin was 
alledged ar che time of che Grant, and the rather in 
relpe& of the word { ſ#6 }, and in all other pacts 
« the Plain: { predid8. ] is added ; wherefore the 
Exception was difallowed by the Court, M. 6 Jac. 
—_ + The Excl of Antland's Calc, Cook 8. Parr, 
, * 
j-. Inanladament 
ledged, becauſe in the Indi&ment it was al 
That the Indi was taken before W.$, Core- 


8cg 


Regina Ville ſua de Collum predii. per viſen 

| Corperi and « was wo alleged to wt placu3 the 

did extend, nor what part, or any pait, «f 

the Town of Coſſam was within the Liberty, is as 

it doth not that the Coroner had Jucildictie 

an; and it was ſaid, That Indicments wnich dv 

concern Life, and which arc —_— Counts, 

ought to have a plain and precile corta ney, Os 

which the party might anſwer, and ſhould pot be 

taken by Argument, Buc & was R-:lolved by the 

Court , that che Indictment was good eng : 

For it an Indiftment be rs mts INTENton hr 
, the ſame we.e good A 

this Caſe, The lodiftment is certain enough i» 

a all Incendment, becaulc Cofſams is within the 

And that the Town it (elf thall be 

Liberty of the Lown 


never allew of. Coot 5. Part, 120. Long'sCale, 

4. In Treſpaſs, The Jury found a [pecial Ver» 
di& t9 this efte&:; A. ſeiſed ot Land in tec, holden 
of T. L, as of his Manner of F, by Fealty, Rene, 
and ing the beſt Beaſt after the death of every 
Tcnant in ——_—_— Deed,in confideration of 
Fatherly Love ts his Son and Mieir apparant, and 
in conſideration of a Mairiage berwiet his Son and 
B. and for the advancement of his Son, cnf 


of the Father, re-demiſed the ſaid Land to the Fa- 
ther for forty years, if he ſhould ſo long live ; af- 


adit.) and | 


terwards the Marriage cook effe@, the Son did Suir 
at the Lord's Court , and after the Feoffment the 
Father paid the Rent to the Lord, and after the F 


o 


no Fraud is found 
ſhall not adj 


> nt ns 


by the Jurors, that the Court 
the (aid Feoffmment to be traudu- 

the Jurors have tound Cir- 

w incize che Jurors ro knd fraud, yer 


| the ſame is but evidenceto the Jurors, and not any 


; within the Starure of 13 Eliz, 


| matter upon which the Court may adjudge 


the 
ſame fraud. 2, The Jurors have not found that 


| the ſaid Feoftment was made to defraud the Lord of 


his Herriot, andſo have not found the ſame 


3. The Feoffmenc, 


| being found ts be made in conſideration of Marri- 


| 
| ion of Law extend to any orher intent, as in the 
of Murder, Error was al. | Caſe 1o Eliz. inthe Court of Wards adjudged; 
| Tenant ia Capite, and his Heir wichin Age, and 


age, and to that particular intent concerning the 
Dower of the Wife of the Son ſhall not by Conftru- 


indebeed to cnicoffed divers upon condition, 


*0p. Domae Kegiae infra liberties. difle Deming | That when he or his He'rs ſhould pay uno the 


SC 2 Feofte: 
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Feoffecs 301, that then they hould make fach 
Feotfunents, to ſuch uſc> as he or his Heirs (hould 
limit, or oth:ruiſe th: Feoftment ſhould bz void , 
And it is tound by Mardeamur, nada alia 
Caſa, intentio, at colluſio, ad emdam Ke- 
gears de Culodia Haved. terraram; and al 
that Fcoftaent was found to bz: by Fraud and Co- 
v.n which is illegall, yer becauſe the Fraud was t» | 
a particular inteut, /cal. ro defraud Creditors ; It | 
was Relolved it not be canſtrued to extend to | 
another intent, ſcil, to defraud the King of his 
Ward, Trin. 16 Jac. in the Common Bench, 
Toyrer and Littletos's Calc vouch in Cook 10 Part, 
54. th: Chancellor and Maſter's of the Univerlity 
ot Gaſord's Caſc. 
5. In Keplevin, the Caſe was, Aman friſcd at 
Bl, Acre in Fee, and of Wh, Acre for years, 
by Decd granted a Rent out of both, with Clauſe 
«: diſtrcſi: in both ; The Rene was brhind , and. 
hc diſtreyned and avowed in White Acre, It was | 
ceſolved in this Caſe, amongſt other things, Tha: | 
when a man grants a Rent out of Lands in Fee,and | 
a Term for years tv have for life,the Free-bold of | 
the Rent ſhall iflue our of the Acre in Fee, and nox | 
out of the Term for years, bacauſc it is but a Chat. | 


icll, and the Agreement of the parties cannot Charge 


ſuch a thing with a Rent which is not charge- 
able in the Law : Alſo in this Caſe, It was adpud- 


ged, That the Avowry was inſufficient, xr. Be. 
cauſc the Avowant did nat make mention of 
Land , butofthe Land in which Ie had buta 
Term for years, whereas he” to have de- 
rived his Rent out of the Land in Fet, and every 
Avowry which is in the Nature of a Count, 
© have ſufficient marrer which he may have 
judgment to have a Retorn : Bur it it wancerh on - 
ly matter of Ferm, there the Plea of the ather par- 
ty may make it but not when it wanecth mat- 
tex of Subſtance. 2, Brcauſc the ng 
a Grant out of a Term for years Ce 
cludes wirtute cues he was feiſed is Dominice ſue 
wt de libtre tenements pro termine viteywhich is re- 
to have a Free-hold out of a Term, Cook 
>. Part, 23,74, Buti's Cale, 

a Aflumpfit, The Defendant promiſed, 
That i the Plaintiff ad inflention Deſendenti 
would marry the Defendant's Daughter, he would 
pay hin 201, and _ him rweaty French Crowns 
G—_—_ w wa ; and the Plaintiff 
all z he marri Defendant's D er 
6 him to pay him the 201, ey 
had not payed, Upon Nez Aſuappt, it bring found 
for the Plaintiff, It was moved, The Declaration 
was n* good, for that the Promiſe is but conditional 
& he ad inflantiam of the Detcndant marricd his 
Daughcr, and @ he hath ac averred che pecior- 


== 


Entendment. 


mance of the Condition : But all the Conrt co. B 
ctived upon this Agreement to 
ad inflantiam, and he marrying Her, it ſhall be is. * 
tended to be ad infleuatian, without averring, Tris, 
6 Car. in B,K, Pojatey and Ponies Cale, Co. 1, 
Parr, 141. 

7. Pcbe upon an Obligation, The Cond tis 
wa, Whereas the Defendant had taken A.S. , 
Widdow to Wife, being pollefice of diverſe Gord, 
if he ſhould permit hig Witeto make a Will, ard 
in Legacies ſo much as ſhe would, tr 
$*1. and pay and perform what ſhe pro. 
miſed, chat rhen &þc. The Defendars pleaded, thy 
the did not make a Will £ it was found ſhe madez 


Will, and of Legacies not excecding 5ol. 


& that ſhe was a FerneCovert at the tire of makucg G [ 


theW il'; In this Caſe, it was ae) tar thePiazn 
ttt, tor ſhe being a "came Covert could 
pet in Law be permicted to make a Will ro diſpel 
of any Goods without the Huabands Afﬀent, yea i 
was bolden, that is is a Will within the intent of the 
Condition: for fuch was the incene of it notwich. 

ing the Coverture 5; and the thx 
ſhe was a Feane Covert, is not materiall; Tris 
7 Cu. lo Bk Marriot and Kjaſmax's Caſc, Cv. 
t. Pat, 159. 


marcy he Daughur >, 


W cure enfeoffed J, $. with Warranty of the ſame 


FEntendment. 811 


; . Whereupon it was adjudged, T 12t the | Bur to that it was anſwered, and ſuch was the Opi- 
p_ nas got prims facie, and Judgment | nion of the Court, That foraſmuch as it is ſaid, 
enered for the Plainciff, M. 7 Car, in B.R, Tever- | That the enured and was (eiſed for lite, the Re- 
wer and Shingle's Caſe, Cro.r, Part, 163, ' mainder ts the Plainiff, it is ingended that R.C, 

9, In an Ejeftiont + It was ſound byVer. | is dead without Iflue, and he alledgeth it is to be 
&&, That A. was ſcifed in Fee, and had 1ſfue by | done ©o his Difſenh:refin, and that cannot be if the 
E. his Wife J. and that by Indencure, in confide» | other had any luc al.ve, ard the Verdi hath 
ration of Love to his ſaid Wife, and J. their Son | found it to be to his Diflenhereſin, by which ir is 
and Heir apparant, and to ſertle the Land upon | intended, that R. C. dyed without Iffue ; Where- 
him and his Heirs, he enfeoffed J. SS, and J. D, © | fore it was __ That the Judgment ſhould 
the uſe of himſclf for life, and after tro his Wife for | he affirmed, Hill. 16 Car. in B, R. Sir Fobs 
life, and after to the uſe of the ſaid J. and the Heirs | $tone-bouſe and Sir Jobs Corbe:'s Cale, Cr9, x. 
* Males of his Body, eve. Afterwards A. by Inden- | Part, 291, 

( 11, loan Aſſumpſit by an Attorney, Upon a 
. The Queſtion was, If this War» | Promiſe te pay him tuch Fees as ſhould be due to 
upon the ſaid J. the Son, and | him as his Actorney, in pcoſecuting a ſuit for him 


Ws biod him or n= > It was obje&ted, Ther this Wac- | in C, B, and ſuch Mancy as he ſhould lay our in 


ranty ſhould bind the ſaid J. for it is found, That | ſelliciting a ſuit for him in the Chancerylpen Nox 
the ladenture calls him Filizan anicam & Heredem Aſumpfic picaded, it being tound tor incff, 
appartxiem, and « pluralicy of Sons (hall not be lo- | Eaver was boonghe, and for Ecrory, that the 
tended ; and in a {pecial Verdidt Incendmens ſuffi- | Plainciff did net (how particularly what Sums of 
ce:h, eſpecially in this Caſe, becauſe if he benct | Mony he had layed our for him, nor to whom he 
Heir, there is no colour to have a ſpecial Verdift : | had paid it : And the Aſſumplit being, that he 
Bur the better Opinion of the Court was, That al- | Chould pay him his Fees {© long as he ſhould conci- 
t it be found, that A. had Lue by the ſaid E. | nue his Atuocney, it appears not that he continued 
his Wife the ſaid J. aaicum Filiam ſuns, yer it is | to be his Attorney inthe ſuit, wherein he ſuppoſerh- 
not found, that he is Heir ; and is may be he had | he profecurted for him. But both the Errors were 
other Sens by a former Femer : the Court dillliowcd by the Court ; for 1..it is nox neceflary 
will not intend a W by Suppoſicion, bur the | particularly to ſer down the Sums of Money laid 
rather it ſhall bz that he was not Heir, | out, And 2. It ſhall be intended that be con- 
becauſe it is a collaterall Warrancy, which is ao | tiaued ro be Attorney for him, if ir appears thac 
to be favourcd in Law, Tiin, 8 Car. B, K. Rom, | he profecuced for him, Hill, 1653, in B. R, 
67%, Gymlet and Sand's Calc , Cre. 1. Part, ,— Le ——— Prai's Caſe, Siler, 4203421, 
234, 425; 

10, Ecrorto reverſe a Judgment in Waſte, In | 12, In Adion upon the Caſe for ſcandalous 
Waſte the Plaintiff declared, That R. C. was ſci- | words, viz. for calling the Plaintiff Traitor, a 
fed in Feezand 8 Jac. levyed a Fine of the Land ro Verdi was found at the Barr for the Plaintiff, 
the uſe of hinaſclf for life, and after to the uſe of E. | and the Jury gave 1500 1. Damages : And upon 
his Wife for her life,and after to the uſe of himſelf appli the Damages were exceſſive, and 
and the Heirs Males of his Body, and after tothe | that the Jury did favour the Plaintiff, the Defen- 
uſe of J. C. the Plaintiff, and the Heirs Males of | dant moved for a new Triall : It was objected, that 
his Body, and after to the uſe of the right Heirs of | after a Verdi, Partiality of the Jury coughs nor to 
the faid R, C. And that after H, 8. Jac. the ſaid | be objected or queſtiuned, and therefore no new 
R.C. levycd another Fine of the ſame Land to the | Tryall, Glys Chicf Juſtice. lr is inthe diſcreri. 
uſc of hinaſelf for life, and after to the uſe of J. C. | on of the Court to grant a new Tryall, bur this 
and the Heirs of his Body, and after tothe uſe of | muſt be a judicial and not an arbitrary diſczetion ; 
the right Hcirs of theſaidR.C: RC. dyed, and | Andthe Court may take Notice of the Miſcarria- 
the Wife cnered, and was ſciſcd for life, the Rever- | ges of Jurics, and co grant new Tryall upon them; 
hon tothe Plainziff, and that afterwards ſhe did | tor a Jury may ſometime by indize& dealing be 
waſte ad exhereditationemw of the Plaintiff; The | moved to fide with one Party, and net to be in- 
Deiendant pleaded Nat Waſte fait, which was found | different berwixt them z bur it cannor be ſo intend 
againſt her, Error was brought, the Error affig- | &d of the Court, A new Tryal was awarded. M. 
ned was, That the Plaintiff hath noe ſufficiently en- | 155. in B, R. Wood anl Gunflen't Caſe, Siyles,. 
titled himſelf ro the Reverſiongto puniſh the Waſte, | 465. 
becauſe he doth not "that R. C. was dead | 13. A, ſeiſcd ofa Houſe in Lprdons acknow- 
without Iue Male, and if he be not dead without | ledged a Scature to the Chamberlain of London for 
ie Mal, the Plaigif camper panilhdbe Wake: | Orphagoge Maney, according to the Cultors; and 


$12 


afterwards acknow anoticr _—_ be- 
tore theReeorder and Mayor to B; B. Execu- 


tion upon his Recognizance, and had a Liberate; | 


but it was not Retorned, and the Sheriff that 
delivered the Houſe in Execution to B, The Suc- 
.ceſlor of the Chambertain A jon — 
Recognizance, by Elegit to the Serjeant at Mace; 
Among other marrers in this Caſc, it was obj: - 
ed, That here was no Recognizance in the Nature 
of a Statute found ; for the Jurors have found, 
That A, veniebat coram K c —_— 
don. «t T, O. Majore Stapule, tt recognevit KR, 
debere B, 001, and doth nor ſay ſecundam [or- 


man Stainti &c. nec per [criptum ſuum Obligats- 
rium. Whercas the Starute So H.8. ——_ 


That it ſhall be by Bill Obligatory ſealed with 3, | #88» 


Scals : Bur it d:th net appar by the VerdiR, that 
it was according, to the Statute, and al that 
Verdits, being the words of Lay-men, be ta» 
ken according to their ing, and there needs not 
fo preciſe Form in them as in pleading ; yer the 
Subſtance of the matter ought ro appess either by 
expreſs words, or by wores equipollent, fo as there 
ought to be a convenient certainty; the which if ir 
be falſe, the parry fer ſuch may have an At. 
taint, Bur it was RE Th 0 gy was 

: for in as much as they a Recog- 
rs Mayor and Recorder, &c, It 
ſhall be in a Verdi& of Lay-men i ACCOT = 
ding to the Starure ; for otherwiſe they cannet take 
any Kecord;and alſo the ſequel of the Verdi doth 
imply, That there was a Recognizance in the Na+ 
ture of a Statute, otherwiſe ne Execution could be 


ſued thereu M. 33 Eliz. Cook 4. Paityz65, Ful- 
woed's Cale, 


Me ee 


2, Where Grant of the King, and other 
Perſons ſhall enure to two Entendment s; 
where they have two Emtendmeots, 
which of them ſhall be taken,and how they 
ſhall be conſtrued, 


I. Ote, It is taken fer a Rule in Law, That 

if the King's Letters Patents may be ta- 

ken torwo Entents, it ſhall be raken moſt be- 
neficially for the King, Bur if it may be taken, to 
one Entent peod, and to another Entent void ; 
Then it ſhall be rakcn to that invent which niak:'s 
the Grant good, and nor to that intent which makes 
the Grant void, as 2 R.3. 5. The King cd 
to the Abbot of Weſtmin ler to be diſcharged of the 
Colle&ion of Tenths, per Clerum Anglia ; 
It ſhall be raken inthe that the Grant ſhall 
be good, ſeal. of Tenths granied by the Clergy ge- 


CC 


when the King is nas deccived in bu 

Gran: for if the King bs deceived in bus Giaual. 
that the Pacers be ex certa ſcrentia of mere 
mots, yet the Grant is yoidy and the King » ran 
thall be conftrucd ſecundam inieniionrm Kegan, & 
non in deceptionem Keg, 566 the Cale 15 Ez, 
of the Manaer of Torringien there youches, The 
King, ſciſcd of the Manner of Terrangien, and o a 
Market in the ſaid Manner every Week, and of 2 
Fair in Vigilia, Feſts, & Craflies Si, Michael, by 


Leners Patencs eacorporated the Town of Terriag. Þ 


and granted eo thcm ex ſpecial gratid Of merg 
es aac] bf & Succeſſor Ju poſpat babere & 
tengre una Mer calm queleba die Sabbai. & duc 
Nundinas ibid anRA4i®, 1A bn VIgilna, [ oft 


et Crafting St. Michael.et alan in Feſts St, Geagii g 


Many. nifi Mercatum & Nexdine ile offer; of 
It was adjudged in that Calc, That the Patent was 
void, becauic che King was not appriſcd of his e«n 
Grant ; for his intent was to and create one 
Fair in Vigilia, Fefto, et Craftins Michael. niſi ſt 
ad neocumentum« And there it was —_ That 
the Patent being ex ſpecials gratid, certa ſcientia, 
et Mere mote, did dew w 4 ancient Fair, fer 
that ſhould be againſt the incerx and purpoſe of the 
King, which was to create a new Fair, and not to 
grant the Fair in efſe, Sce Cook x. Part, 46.& 53. 
in the Caſe of Altes-woods, 

2. A, ſciſcd of Lands in Fee, coveranted with 
his Nephew to ſtand ſciſed tothe uſe of himſelf for 
life, and afterwards to the uſe of his ſaid Nephen 
in Tail ; Proviſo, if the ſaid A. by himſclf, or by 
any ether Perſon, during his nawrall life, tender 
a Gold-Ring, to the intent to make the ſaid uſes 
void, that t the uſes ſhould be void, 26 Ein, 
A, was attainzed of Treaſon, and eutlawed wpan 
it, The King by Letters Patencs lert the Lands 
C. and D. for 40 years ; the attainder was confir- 
med by Parliament, and by an A& it was cnaftcd, 
That the faid A& ſhuuld not extend to make any 
Leaſe, made by the King after the Treaſon done, 
void ; The King by his Letters Parcacs reciting the 
Proviſe, and that the benefit of it was given to him 
vw Act of Parliament, did authorize E. to deliver 
the Gold Ring to B, to the Entent to make void 
the laid uſes ; E, made the render, and he refuſed 
it, and the life of A, was averred. It was amougt 
other things objeRted in this Caſe, That although 
the King had the condition, and by that defeated 
the Eſtate fer life ; yer he (hould net avoid his omn 
Leaſe ; As if the Mortgagee makes a Leaſe f« 


| Yeahs and the Mertgagor conficas it, mc" 


x 


"A 


Entendment. 


wards the Cendirien is ptr formed, the Leaſe (hall 
not be avoided, But it was Reſolved, That the 
ſhould net canure to two on- 


x& of the Condition, as it (hall in the Caſe of a 
commen perſon ; For the Kings Grant ſhall be 
raken according to his encem, and ſhall not be ta- 
ken by 1mplication ; And when the King hath two 
Rights, he cannot exclude himſcit of both without 
ſpecial words, And if the Demiſe ſhould amount 


F »/20 a Confirmation, or a ſuſpenlien"ot the Conditi- 


en, it ould be to the Kings prejudice, to which 
* jatent his Pattents ſhall not be taken. Cook 7. Part, 


© 14, Englefields Caſe, 


3. King E. 2. by Letters Partents, Granted the 
Caſtle and Mannor of Shipton to Kebert de Cliſ- 
ford, in tail, Afterwards King Henry the fixth, 
Gramed to The, Lord Chford, who was Heir of 
the body of the ſaid Robert de Clifford, rewer fionem 
Caſtri, tt Manerii predifi. nec non Caſtrum &t Ma- 
neriam predift. It was Reſolved in this Caſe, 


That the Grant to Robert de Clifford was void, and 
_ ſaid Caſtle and Mannor did paſs by the ſaid 
ate Grant made to The, LordClifferd in Fee in 
policfhion ; forthe emtentinn of 
was, That be it in Poleſſion or 


King Hewry the 6h 
Reverſiongit ſheuld 
; and the words with his entene: for firſt 
ants the Reverſion, if the firſt eſtate was ; 
np he Granes the (aid 
and Mangor in P and (o the words in the 
Leners Patteats agree with his entention, and both 
with the Law : And the Grant ſhall. nos be any 
Cenfirmation which had 
but a Titleor a Ri 


z bur if it may be ta- 
keg to one intent to another intent void, 
ww taken to that intent which ſhall make the 

ings Grane Cook 8. Part, 167, 
cones Ee. pt ems s 


See to this Cook 11, Part, x1, in Pri. 
ale and is "= 

Cook 8. Part, the Earl of Rutlands Caſe, 

Cook 6. Part, the Lord Chand»js Caſc, 

Cook 6. Part, Sir Fobs Molias Caſc, 

4 The King Granted the Manner of B. t G. 
Chandois intail, and then the King reciting that he 
had ſurrendred his faid Patent, by force whereof 
he was feiſed in his Demeſne 2s of Fee, gave the 

to him and his Wife, It was holden in 
that Caſe, That it was a good Grant in Law to 
Pula the Revarſion in Fee only, 3, Becauſe that | 


313 


leſs paſſed then the King meant, 2. Becauſe it was 
not made of the conſideration of the Grane, 
and therefore if the Grant had bin in conſiderati- 
on, that by the ſurrender of the Partene the Ki 


had bin ſciſcd in Fee in poſſeſſion, he had grant 
it againy Kc. it would have bin void, Cook 6.Part, 
55. the Lord Chand ais's Calc, 


Where the Entention of the parties ſhall d- 
reft aſſurances and uſes, and the Entent of 
the parties mure regarded then the words of 


4 Deed, 


I. Ore, It is ſaid ins Cook 1. Parr, 100.in Shel- 
ley's Caſe, That by the Common- Lawgthe 
Intention of the parties was the _—_ of _ 
A man being Ce wt, and having one 108 
wo tag that at- 
ter his deceaſe, his Daughter ſhould have his Land; 
and a Queſtion thereupon grew in Chancery, Whe- 
ther he might revoke this limitation of Us made 
to his Daughter, Inchat Calc, it was holden tor 
_ it Ceſtuy que ſe hath Iilue a Daughter, 
and being declareth his incent to his Feottce, 
Thar his da hall have his Land after his 
deceaſe;. he recovererth his health, and 
bach 1ſfue a Son, It was ſaid, In Equity the Son 
thould have the /, for that he was his Heir. 
31H. 6. Tit. + 23. Statbam, Conſci« 
cace 1. 

2, If a man be ſciſed of Lands on the par of the 
Mother, and maketh a Feoffment in Fee,reſerving 
Rent to him and his Heirs. Inthis Caſe, by the , 
Rule of Law, the Rent (hall goto the Heir on the 
part of the Father. Butif. «a man be ſciſed & 
Lands on the of his Mother, and maketh a 
Feoffinent in Fee hereof to the uſe of him and his 
Heirs 4 _in this Caſe the uſe fhall nor go ro the 
Heir at the Commonlaw; but foraſmwch as the land 
and living moveth from the part of the Mether, 
therefore the uſe in Equity, which is nothing bur a 
Truſt and Confidence, hall goto the Heirs on the 


3. 


part of the Mether, Sce 5 E.4. 5. Cooh rt. Part, 
190. in Shelley's Caſe, acc. 

3. A ſciſed of a Mannor to which an Advosſon 
was A » by Deed Indented, Bargaiued, and 
ſold the ſaid Mannor with the appurtenances to B, 
and his Heirs : And in the Indenture, there - were 
divers Covenants to ſuffer a Recovery, and levy a 
Fine to the uſes in the Indenture ; Proviſo,That B. 
ſhould give the Advowſon to A. for his life; and it 
it —_— not void,then one time to his Executor, 
A. B. levy a Fine afterwards, with a render of 
aRentof 401. re A. in tail, the Remainder to B, 


a Fee ; B, in his life dath not grant the Advow- 


jon * 


$14 Entendment. 
new uſcs, Cook 6, Part 33» 34. Firaviliau 


fon to A, and dyed, the Church voids, The Son of 
B, centers into the Mannor ; A, enters for the Con- 
dition broken, 1n this Caſe, It was Reſolved, 
x. That the Proviſo made a Condition, 2, That 
the Fine levyed by A, and B, had not exti 

che Condition ; tor the Fine by the Commen- 
Law, was directed to have ſpecial operation accor- 
ding to the entent of the parties by che general Co. 
wenant, and that was, That the Eſtate ſhould be 
Conditional, and that the Condition ſhould not be 
touched by the Fine, Bur it was holden, That the 
ſame dd extink all Rights and Titles, but only the 
Condition, Cook 2, Part, 75, 76, 77, the Lord 
Cremwell”s Calc. 

4. Husband and Wt ſciſed of a Mannor, and 
tothe Heirs of the body of the Husband, The 
Huyband by Indemuze Bargained and fold the 
Land to one in Fee, who ſuftered a Recovery in 
Which the Husband was only vouched,which Reco. 
very was to the uſe of the Husband for lite,and af- 
ter ro the uſe of the Wite for life, and for fix 
Monethes after, and afterwards to the uſe of A, in 
rail, and afrer te the uſe of the Wife in Fee, Pro- 
vides, that it ſhould be lawful for _ Husbagd 
and Wite, during their Joynt-lives, by any Deed 
er writing ſealef and publiſhed in the preſence of 
three witnefles, to alter or revoke any of the ſaid 
Uſes or Eftates, and that at all rinftsdrem and af. 
ter the ſaid Husband and Wife hall declare their 
mind to alter, &c, then,and from thenerforth ſuch 
ot the ſaid Eftares and Uſes fhould craſe and be 
void ; and that then, and frem thenceferth, rhe 
ſaid Recovery ſhould be, to the uſe of ſuch perſons, 
and ſor thoſe eſtares, as by ſuch Deed or writing 
+ ſhould be declared, and not to any other perſons or 
Qfcs : Afterwards Husband and W ite by writing, 
ſcaled and publiſhed pro wt, reciting their power ; 
Declare that the ſaid Recovery ſhould be to the aſc 
of the Husband for life, and tothe uſe of the 
Wife for life, and fix Moncthn after, and after co 
the uſe of B, in Fee, and after the Husband and 
Wite dye. It was Reſolved in this Caſe, 1. That 
the Antient Uſes were well revoked, and the new 
Ulcs well declared. 2. That although no uſe did 
ceaſc till the Writing was ſealed and publiſhed, and 
atter the ſcaling and publiſhing of it, nothing could 
be added unto it ; yer it well ftood withrthe words, 
and the entem of the parries, that the new Declara- 
tion might be in the fame Deed. And this word 
— in the Proviſo moſt properly exrends to the 

me writing in which the Revocation is then to 
another, for (by ſuch writing) it is as much as to 
ſay, per idem, vel bujuſmod: ſcriptum : And al- 
——_— clauſcs of creation of the new vſe+, 
and the diſtruQion of che Anticnt uſes are all in one 
Deed, yet the Law ſhall corfirue the clauſe of di- 
Kr uKjen to precede the clauſe of linication of the 


the Husband and Wite for their lives, the Remains > 
der to the firanger for his life, rendring during thes © 
lives yearly 4 1, rent, arthe Feaſts of St, Ach, © 
and eur Lady ; the Huzband dyed, Atterwares A, 
by Ladeneures in cunſiderat.on of 10 |, paid him, 
did Uemiſe, Grant, and tw Farm let, the lad 
Lands to }. $, Habendiam, from the day of the das 
of the Indencure, for 99 years, yiclding and paying 
during the ſaid Term to the ſaid J, S, the ancix 
Rent, at #ur Lady and Mich. Lhe W ite did not At 
torn, It was adjudged in this Calc, that the wee 
Demiſe and Grant, fox conſideration of mony, & 
amount to a Bargain and Sale for the ſaid years, 
and ſhall be pretencly execured by he Statue « 
27 H. 8. and that there needs not any _— 
becauſe that but a Term for years patteth,and 

needed mo Attornment, becaulc it was pretently cx. 
ecured by the Statute, and the intent of the Gran 
ror was, that ic ſhould paſs preſently, becaule the 
Kent was payable preſcncly, and therefore it 6x 


was feiſed in Fee, ' and ſuffered a Recovery to the 
uſe of himfelf fer life, without impeachment « 
Waſte, and after to the uſe of his cldeft Son = 
tail, with divers Remainders over + The Plaint 
confefſed the Recovery, bur ſaid, That the Recs 
very was to the afe of him and his Heirs withos 
thar, chat the Recovery was to the uſes exprelicd © 
the Bar. It was found by Verdi, That after i 
Recovery, by Deed Indemed berween A. and the 
Recoverers, it was Covenanted and agreed, Ths 
the Recoverers ſhould ſtand ſeiſed torhe uſes afte: 
exprefſed, and ed che Uſes in the Bar. 
was objected in this Caſe, That when a Recove? 
is ſuffered without conſideration, that the Law frall 
adjudg the ſame ro be to the uſe of hig1 who ſuffer- 
ed the Recovery, and his Heirs ; which uſe cann« 
be deveſtcd by any Declaration ſubſequent ; and 
in ſuch Caſc, an Indenture ſubſequent Id nxt 
bind the Heir, 2, That this agreement was but 
an incompleat communic:cton, 3, That the I" 
denrure was bur declaratory and direftory of the 
Uſes, and was net of fo ce to 12.lc any Uſe, 4. 
Indencures ſubſequer: 'hould be ſuſficiene xo &+ 
Clare Ules of a precedent Recovicy, eflates and 10+ 
ereſts veſted Jn the mean tun, ſhould be defeated. 
Bur it was Reſolved by the Court, That the 1n- 
dentures ſubſequent, were ſufficient to dire 2nd 
declare the Uſcs of the apa! 

A. and his Heirs, for ſo was the full incenx of * 
PAItiC5, as appears bythe Ladenture ir (elf ; opait 

v 


was 4 Certainy 
Deb ee Deckarntien of and it was not 
communicx100 or reference rAle' 
That the Declaration __ was ts hand 
becauſc it z Were was never 
ates any other Uſe, Cook g. Pare, 
1, 3, Downers Calc. 


Entre, and Entre 
Congeable. 

x. TP] heme cyt Kenai life,the 
Remainder in tail, the Remainder in Fee 
ws the Tenant for life, Tenant for lite, 

and he in the Remainder for life, make a Feoffment 

by Deed, It was the Opinien of the Court, That 
he in the Remainder in tail might encer ; for it is 

a forfeiture of both their eſtates, for he in the Re. 

mainder for life, joyning is Criminis ; bur 

if the Tenant for life alone made the Feeft. 
ment, he in the Remainder for life could nor enter, 
becauſe he had not an Eſtate of Inheritance. Mich, 

19 Eliz, Dyer, 339. See Cook 1. Part, 76, in Bre- 

dews Cale, acc, 

2. A Copyholder did ſurrender to the uſe of his 
Will, and hereby deviſed the Land to his Wife 
for life, the Remainder ts his Son in tail,and dyed, 
the Wife entred and dyed, a ftr intruded and 
made three ſeveral Feoftments to three ſeveral per- 
ſons ; he inthe Remainder enered upon one of the 
Feoftces in the name of all the Lands deviſed, and 
made a Leaſe of them for years, It was adjudged, 
That it was a entry ime the whole, and 2 

Leaſe of the whele Land. Mich, 28 Eliz. 

inB.R. TY & Caſe. Lon. 36. 

PL. SIIEE USE LRTInS Laden re 

cot at Will, and bei poMefied re ©, 
ids Rees white Lend ho Lafite an 
wed imo the Land, which was let at Will, in the 
name of the whole, It was holden by the Court, 

That hisenere was for the whole? But = was 

ſaid, That it a Difſeifor leaſerh for pm —_ of 

the L:nds whereof the Difſeiſin was, and the Dil. 


ſciſer entreth into the Land which cuntinueth in the 
poſieflien of the Difleifor, the ſame entry ſhall ner 
excend to the Land Leaſcd, for in the one Caſethe 
Lefſ-< is in by Title, in the other Caſe not, Paſc, 
oh, in C.B, Potter and Stedails Calc. 
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4. A Difſeifor of Lands in three ſeveral Coun- 
ties, A. B. and C. levyeth a Fine of that in A. che 
Difeiſce within the five y.ars, made a Letter of At- 
terney to J. $. to cncer into all therhree ; the Ar- 

entred into B, and C. in the name of the 
whole, 1t was the Opinion of the Courr, That 
it was not an encry into A, becauſe the Conuſce had 
a diſtin& Frethold by Ticle,and for every Freehold 
a ſeveral entre ought to be niade, Trin., 16 Eliz, 
Dyer, 337- a 

5. Note, If three men Difſeiſc me of three Acr:s 
of Lands in one C , theie the cnere into G45 
Acre in the name of all, doth reduce bur the Acre 
in which 1 ener. And {+ ifa man diffcifcth me of 
three Acres, and leaſcth them ſeveral ro three men, 
my entre inco the one Acre in the name of all,doth 
reduce but that Acre : Bur if he had ler the three 
Acresto three ſeverally for years,there the encre up- 
on the Leſſee, will reveſt che whole in the Diflciſees 
becauſe there an Afliſe lyerh againſt the Diſſciſor, 
becauſe he is ſole Tenant of the Freehold : And 
alwayes the encre of a man to recontinue his Inhe- 
ritance or Freehold, t roenſue his Aion for 
the Re of ir. Mich, 15 Eliz. in C.B. rot, 
1458. the Earl of Arrundetls Caſe vouch. in Cook 
1, Part, Inflientes, 25 2. 

6. Note, there is a difference berwix:t ſeveral 
Rights of Entry, and ſeveral Titles of Entre for 
Conditions broken. If a man Difſeiſe one of two 
Acres,in rwo ſeveral Countics,at two ſeveral times, 
here encre into one in the name of both is goed. 
Bur if a man enfeofferh one of two ſeveral Acres in 
ſeveral Counties upon ſeveral Conditions, and berh 
Conditions are broken, there the entry inca one 
Acre ia the name of all is not ſuſfhciene, becauſe he 
there hath bur a Title, and ſeveral emcrics ought to 
be made in refpeRt of the ſeveral Conditions. Bur 
there entre into one part of the Land ſubje& tothe 
Condition in one County is good, although the 

arcells are ſeveral, and in ſeveral Towns in the 
id County, Sce36H.6. 27. 7.AM. 18. 16 Eliz. 
Dyer, $37- =_ s 

7. Itrwo - I enants or ceners joyn umn 
a real Aion = was their entry ban Lawful, and 
the one is ſummoned and ſevered, and the other 
purſuerh and recovercth the moyety, the other 
Joyne-Tenanc or Coparcener ſhall emer and take 
the profits with her, becauſe their remedy was one 
and the fame, Bur where 'two Coparceners be, 
and they are diſſeiſed, and a diſcent is caſt, and 
they have lffue, and dye ; if the Iſſue of the one re 
cover her meyer» the other ſhall not enter wich 
 ——_ ir remedies were ſeveral ; and yer 

when berth have recevered, they are Coparceners 
again. So if rwo Joyne-Tenanrs, one of full age 
and the ether within age, are diſſeiſed, and the Diſ- 


ſciſor dyerh ſciſed, and his Iſſuc cnererh, the one 
Teree Joyne= 


NP 
oY -1 
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Joy an being within ages and afrtr he com- { R-folved, Thar it was nor any forfeirure, elther 


m<Hh of full age, the Heir of the DM-.for lets 
Lancs to th: ſame Joynt-renants for- their lives, 
This is a remirter of the meyety to him within ages 
becauſe h's entry was congeable, bur the other 
Jeynt-Tunant hath bur an Eſtate for life in the 
ether Moyety, b=cauſc his enc y was taken 22). 
Sce 31 H, 6. Eatre Congeable. 5 4. Cook 1. PaityTn- 
fliuntes, 36 4. acc, : 
$. A. ſciſed of Land, made his Will, and D*vi- 
ſed the ſame to B. his younger S#n when he ſhould 
accomplith the age of 34 years, upon Condition 
that he ſhould pay 29 1. to the Daughter of the Dc- 
viſor, And it he dyc before the age of 24 years, 
then C., his eldeſt Son ſhould have th- La'1d upon 
Condition that he pay to the faid Daughter 20 1, 
ard if both his Sons failed of payment of the [aid 
2.51, to his Daughter, the Land to remain to his 
Danghter ; the Deviſor dyed, the younger ſon B. 
entree after his age of 24 years, and did not pay 
the 201. to the Daughter ; C. the eldeſt Son did 
enter upon him, It was adjudged in this Caſe, 
That the entry of C. for the Condition broken, was 
not Congeable ; and that this was a Limitation, 
andnot a Condition, for the intent of the D:vifor 


eppcars, T hat for default of payment the _ 


ſhould have the Land, and therefore the San (hal 
net enter 3 and if the Heir ſhould enter for the 


Condition broken, he ſhould urrerly deſtroy the in- 
ens of che Deviſor. Hill, 43 Eliz.in C. B. wiſe- 
man and Baldwins Calc. Goldeibr. 155. 

9. The Caſe was, One Deviſed Lands for life, 
the Remainder to J. S. and his Heirs, paying 101. 
out of the Iſſues and profirs of the Lands : He in the 


Remainder dyed, his Heir within living Te- 
nant for life, It was found by Office, Thar the 
Land was holden of the King in Capire ; the King 
iriſed the Land, and taciagbe minority, the Hzir 
of the D:viſor entred, It was acjadged in this 
Caſe, That his Entry was not Congeable, for the 
ſum being appointed to be paid out of the profus of 
the Land, it is to be intended when he ſhall receive 
them ; but the King having taken the profits,h: ſhall 
not pay them, Hill. 9 Jac. in B.K., Slade and 
Thompſon: Caſe. Crs. 2. Part, 37 4+ 

10. A, Covenanted with B, as well in confidera- 
tion of meny paid, as in conſideration of a Marri- 
age betwixt L. his San, ans E. the Daughter of B, 
to convey Lands to the uſe of the ſaid L, and E.and 
the Heirs of the body of the ſaid E. and to his right 
Heirstbe M uriape took eff-&, A. dycd before rhe 
aſſurance; L, makes the aſſur ance in pertormance 
of his Fathzrs Covenant, Afterwards L. enfcoffed 
WW: to whom L, and E, his W.fe levyed a Fine ; 
A. entred as for a forfeiture by the Srarure of 12 H. 
7, And if his entry was Congeable, was the Que- 
ſtien. Jn this Caſc amongſt other points, jt was 


the | wahin the words, or intens of the Statute ; na 


within th: words, for the word. be, If any Woman 
being ſole, or with any after taken Husband, and 
here the was not ſolc, and this Husband who con. 
| vehiG it, is be who was married to the W ite before 
' the Conveyance, 2. It is out of the Intent of the 
| Stature, bccaulc the Husband who made. the afls. 
rance, joyned with the Wife in the Allienatea, 
And the Starurc d.d intend to provide, Thar dilin. 
herein ſhall not be ro the Heirs of the Husbani 


contrary to his intent, but here it being with his in. 
rents it well ſtands, and is n& any Allicnation 
againſt the pu: viey of the Statute, It was adjudg:4 
for the Detendant, Palc, 19 Jac. m B. R. Kt 
bam and Thomſonf Caſe, Cie. 2iPart, 47 4: 

11. A. ſc:ik:d of Lands in Fee, leaſed the ſam: 
toB,C. and D, Habendum to them for their lives 


; and for the lite of the ſurvivor of them, Provided, 
| andit was agretd beuween the parties, That the ſad 


| C. and D. (houldnotrake any benefit of the Land 
during the lite of B, And further that D, fhould 
| not take any ben:ht during the life of C, B. dycd, 
' C.cnmed ; and afterwards D. centred, and made 
the Leaſc ro-che Plaintiff, upon whom D. the De- 
fendamt entred ; and if his entry was lawful,was the 
Queſtion, Ir was ad) in this Caſe, That the 
enery of D, was lavful, For it was ſaid, That the 
Office of the Habendum is to limit and explain the 
ſtare _—_ in the Premiſes, and here the Hs- 
bead hach done its Office, and made it a Joynt- 
eſtate, and the Clauſe afterwards comes too late. and 
is repugnant, and utterly void as to ſuch purpoſe, 
And it was ſaid by ray Chicf Juſtice, thas in this 
Caſe, It is net in this Caſc, That any perſon ſhall 
take the Remainder, but thut any of them ſhall nc 
take the profits during the life «* the other. It wa 
ad} for the Plais.ff, Mich,3 x Eliz,in BR, 
Scovel and Cavels Caſc. Leon. 317, 

12. An Enfant bargained and ſold his Land,ard 
afterwards was vouched to Warranty, and he came 
in upon the Voucher, . and thereupon a commer 
Recovery was had againſt him. The Queſtia 
was, Wherher it was fuch a Recovery, that the En- 
fant could not avoid it by Entry, It was the Op'- 
niog of the Court, That an Enfant mght avoid 4 
matter in pais by encry,but Dor a matter of Record 
and here is a proper way by the Law to avo'd it 

gpmcly, by a Writ of Error, which is alſo a mat- 
ter of Record, and of as high a nature as the orher ; 
and ſo it was adjudged, That by entry, the Enfant 
could not avoid the Recovery. Hi'l. 1650, in BR 
Ailet and Vaileſſes Cale, Styles 246, 


Entre. 
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1, Where and in what Caſe the Seiſin and poſ- 
ſeſſion of Lands, &c. ſhall be adjudged 
and veſted in hins ; Who bath Right with- | 
ont an Entry in Fatt ; where not: And | 
where the King (hall be preſently in poſſeſſi- 
on by Office,and may enter and ſee Lands 
by Office without a SCILE Eacias, &r other 
proceſs ; where not, 


i 


[. Enant in ta'l before the Srarure of 27 H. 8, 

of Uſcs d.\ſconcinued rhe tail, and aft.rwards 
he made a Leaſe for years, and dyed : The Iffue 
in tail, before any ent. y made upon the Termer, 


or receipt of the Rent, levycd a Fine of the Land. 
It was &e Opinion of the Court, That the Grantee | 
ſhould not avoid the Leaſe, becauſe the Rene was a 
recompence to the Ifucy and his entry was lawful, | 
and the leaſ: was not void,but voidable at his Elc- 
&.on, Mich. 33 H. 8. Dyer, $1. 

z, InTic{pals, the Caſe was ; A man deviſed 
his Land to his Wife for life upon Condition that 
ſhe (ould find his cldeft fon at School, and ſhould 
educate him in bouts moribus at her cot untiil his 
full 
gave 


of 21 years : And by the fame Wl, he 
y ſaid Lands after the death of his Wite, © | 
is ſ:cond Son in tail, ſaving the Fee ro himſelf, | 


and dyed ; the Wife enued, and did not educate, 
but brake the Condition ; the Heir of the Deviſor 
entred for the Condition broken, It was adjudged 
in this Caſe, That al the Heir had not made 
an expreſs entry, yer the fame was facies implycd, 
and the Condition was performable by the Deviſce, 
For it was agreed in that Caſe, That if Land be 
Deviſed for Life, the Remainder in Fee, Proviſo, 
that if the Condition be broken, that his eſtate 
ſhall ceaſe, and he in the Remainder may imme- 
Giarcly enter, there he in the Remainder ſhall rake 
advantage of the Cendition, although he be a 
ſtranger to it, becauſe there the eſtate derermines 
without Re-entry, Hull. 2. Ma. Dyer, 127. Warren 
and Lees Caſe. 

3. Grandfather, Father, and Son ; the Grand- | 
father Tenant in tail diſcontinued in Fee, to the | 
uſe of himſelf for life, and after his deceaſe ro the 
uſe of a ſtranger in rail, and for wane of ſuch Iſſue, 
to the right Heirs cf the Grandfather ; the Grand. 
father dyed, the Fathcr dyed befoce the Stature of 
27 Hi. 8. afterwards che ſtranger dyed of ancftare 
tail, executed by the Starure, withour Ifſue ; his 
Wife with Child with a Sor; the fon, as Heir to 
the G andfather, entred : and afterwards the Wue 
Was born, It was the Opinion of the Court, 


| Dyer. 3 
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Thar the Son was remitted, becauſe by the Statute 
he was the ficſt perſon in whom any remainder 1n 
poſſe ſion was veſted. Hill, 1, and 2. M14. Pyers 
129. Boavill's Caſc. Sce C, 1, Pat, Shedye: 
Caſe, acc, 

4. Tenant for the life of another, made a Leaſe 
for years, rendcing rent to him, his Bxccurors, and 
Aﬀligns, and dyed. It is a Quere, it the Lefles 
tor years ſhall be occupant, and the Rent extinct ; 
or | thz Freehold thall revert rothe faſt Leſſee, 
and th. Term ſhould be in Efſe. It ſeemed the 
Court incl.ned, That the Rent was cxtin&. Mich, 
16 El.z, Dyer- 329. 

5. A Parſon « a Church, »f which the Bop 
of L. was Patron and Ord.na:y, made a Leate ©: 
his Parſonage for years ; the Biſhop only cenfic- 
med the Leaſe by a writ\ng under bis Seal, with - 
out the Dean avd Chapter. Tne Par fon dyed, the 
Biſhop gave the Benefice to anocher, who being In + 
cumbent without any entry made upon the Letlee, 
made a Leaſe to another, which L:afſe was conhir= 
med by the ſaid Biſhop, and by the Dean ard 
Chapter ; and atterwards the Bithop was tranſl}1- 
redro Y. It was a Queſtion which of the Leaſes, 
after the Tranſlation of the Biſhop ſtoud I: 


' was the Opinion of the Court, T at the tuft Leaſe 


didſtand in force durirg the 1.fe of the Biſhop, 
and the Succeflor Incumbent, who found the 
ChurchCharged,and that the ſecond Leaſe mage by 
the Incumbent, without his entry upon the Leſlce 
of the firſt locumbent, was not good. M.ch,19 Eliz, 


57. | 
6. Nore, It is ſaid, That if a Fine be levyed ſur 
Contſans de droit tantum, of Lands in poſlcfſions 
the Conuſce hath noth.ag before entry : Bur if a 
Fine fur Conuſans de droit tantum be levyed of a 
Reverfion upon an Fftate for life, or years, Or 2 
thing which lyeth in Grant ; there the Reverfion 
or thing which lyeth in Grant, paſſerh preſently, 
And fo irwas ſaid, In the Caſe of a common Reev- 
very, or any thing that lyeth in Grant, they are in 
the Recoveror preſently by the Judgmene : As if a 
man hath Judgmer: to recover a rent or Commons 
there the thing is in the Recoveror preſently by 
-— va Cock 1. Part, 79. in Shellyes 
Calc, acc, 
7. Tenant in tail, the Remainder in tail ; T<- 
nant in tail Bargained and (eld his Remainder 5 
A, for the life of Tenant in tail, and after his life 


, the Remainder to the King in Fee upon Condirti- 


on : Tenanc in rail ſuftered a commieen Recovery. 
The King Granted his Remainder to Tenant in 
tail, and his Heirs after. Afterwards he in the Re- 
mainder Bargained and ſold to B, the Remainder 
to the King Condition, Ir was argued in 
this Caſe, If che Remainder ſhould be deveſted our 


6f the King withour Perition, or Men trays de d-vits 


Tere 2 which 
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«hich point was not Reſolved ; bur there this dif- 
ference wes taken, That when an Eſtate (hall be 
£:veltcd our of a common perſon, and veſted in 
another without Aion, Encry, or Claim, it (hall 
be deveſted our of the King without Petition, or 
Mouſtrans de dreit, but when in the Calc of a com- 
mon perſon, the Eſtate ſhall not be deveſted out of 
him , there it ſhall not be deveſted out of the 
King without Petition , or Monſlrans de drow. 
And in that principal Caſe, it was agreed, That 
the Remainder paſſed by Bargain and (ale; 
ſo as in Judgment of Law, a uſe paſs firſt, and 
although ir was of a thing which lay in Grant,and 
net in Livery, and that the words were, that upon 
yment of money, the ſtare ſhould ceaſe, and 
ould be void, yet the Eſtate ſhould not be r. veſt- 
ed again in the Gramor without clajmer, for that 
an Eftatc of Inherizance cannat be determined by a 
Condition without Entry or claim ; but otherwiſe 
it is of a limitation. Sec Cook 2. Part, 2. Sir Haghb 
Chomlezes Caſc, Plow, Com. 413+ acc. 

8. A man made alcaſc for years, rendring ret 
upon Condition, That if he, his Executors, vc AC. 
Ggns, did Grant, Allien, or Aſſign __—_ of the 
Land, without the affent of the Leſſer, his Heirs, or 
Aſligns,that ic ſhould be lawful to himyghis Heirs,or 
Aſſigns, to re-enter ; the Leſſee Aſſigned part with- 
eut the aſſent of the Leſſor, and before re-emry,ac- 
cepred the Reme, In this Caſe, amwngſt ocher 

ints, it was agreed, That there was a difference 

wixta Leaſe for life, and a Leaſe for years. For 
in. Caſc of a Leaſ? for lite, if the concl be thar 
the Leaſe ſhall be void, there becauſe a Frechold 
created by Livery, cannot be avoided before entry, 
acceptance of the Rent at aday after, ſhould bar 
the Leſſor of his Entry, and affirm the Leaſe ; but 
if the concluſicn upon a Leaſe for years be, that if 
the Rem: be behind, that the Leaſe ſhall be void, 
there no acceptance of Rent, can make the Leaſe 
which was veid gond. Cook 3. Part, 65. io Pex- 
nants Caſe, 

. A man poſſeſſed of a Leaſe for 40 years, de- 
viſcd the ſame to ]. S. after the death of his Wife ; 
and further, that the ſaid J.S. ſhould not deviſe 
or ſellir, but ſhould leave the ſame intirely ro diſ- 
cend to his Son, and he niade his Wite his Execu- 


trix, and dycd. The Wife entred, and ſaid, That | 


it he dycd, that J. $. ſhould have the Term, and 
then the Wife dyed, Ir was adjudged in this Caſe, 
That J. S: took the Term, not by way of Remaig- 
d:r, bat by way of Exeexro'y Deviſe, becauſe it 
was but of a Chanel, which might veſt and deveſt 
at the pleaſure of the Deviſor, And in this Caſe 
it was ſaid and agreed for Law, That it a man ma- 


keth a Leaſe tor years upon Condition, that if he | an individ:d 


| 
| 
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Condition is broken, that by the Common-Lay, 
the Granee ſheuld take advantage of the Condit. 
on, becaufe rhe Leaſe was abſolurely void. Bur { 
the Leaſc had bin for life with ſuch a Condiicn, 
thar there the Grantee ſhould not take ady 
of the Condition, becauſe the Frechold is not avoid. © 
ablc bur WO R——_— red wt 3 
a ftranger. Cook 8. Pair, 95. ings Calc, 
ro, man ſ{ciſed of Land in the Kight of hs 
Wife, made a Feoffment in Fee, ups, Conditirn 
that the Feoffees ſhould leafe back ric Land to the 
Husband and Wite for theic byes, the Remainde: 
to the Right Heirs of the Husband ; the Hurband 
dyed, the Fenffees leaf7,d the Land to the Wife fer 
lite, the Remaind*r in tail, the Remainder to th: 


right Heirs of the Wife. In this Caſe, divers 
| pu were Reſolved, x. That fer the Conditiaa 
| ozep, the Heir of the Husband might ene: 
2. That when the Heic of the Husband enters for 
th, Condition broken, by that the Feoffmient which 
made the diſcontinuance, was defcatcd, and by cen- 
ſequence the diſcontinuance it ſelf was detcared 
3. That when the Heir enters for the Condit. 
broken, the eſtate of the Heir doch vaniſh, and the 
_- ceveſted in - dom a entry &« 
claim, 4- Although that the W; acc 
of an Eſtate for life, and ſs by the Feoffment ” 
cluded her ſelf ro have any Cad in wite, ver whe 
the Eſtate which ſhe accepred, is defeared by the 
Condition, the concluſion by the acceptance is alle 
avoided, Cook 8. Part,q4. in Whittingbam"s Cale 
it. Land was given to Husband and Wife, and 


to the Heirs of their rwo hodics, the Remainder = 
the Husband in Fee, the Husband levycd a Fax 
with Proclamation to the King, who by his Lerner 
Parrents gave the Land to "#5 and his Heirs, the 
H dyed, the Wife within the five years & 
ered, claiming her Eſtate, ]. S, dycd, his Heir 
citing the eſpecial tail, granted ro the Husband ard 
Witc, by Deed confirmed to the Wife her Eftats, 
To have to her, and to the Heirs of the body « 
her Husband deceaſed ; The Wife having a $ 
berwixt her and her Husband, dyed, the Son &- 
tied, and afterwards accepicd a Fint, ſur Conſe! 
de droit, of two ſtrangers, with a render for 54 
cars after the death of A. if B, his Wife ſo lay 
ive 2 In this Caſe, It was Reſolved, amongſt abc 
points, That after the death-et the Husband, 
Wife had an Eſtate in ſpecial rail, and by the Can 
mon Law, in ſuch Caſe the eſtate of che Wi 


ſhould not be changed into an eſtate far life, 3% 
that the allicnation of the Husband did nor bat tt 
Idue in tail, nor the Wife, becauſe the Husbars 
| alone had nt poteſtaters alienendi, becauſc he ha 
ettare jpoynly with his Wife. Ai 


do not ſuc'1 an At; that the Leaſe (hall be voidz | it was Reſolvedin this Caſe, That one might has 


and aficryards Grans the Revalion over, and the an cſtare tail, and yet bis due ſhould 


be barre 
& 


w inheric 2 As if the Son of Tenant in tail in the 
life of his Father, levyerh a Fine with Proclamati- 
ons of the ſame after the death of the Father , ſhall 
bac the Iſucs, and yer the Father ſhall remain Te- 
nant in cail. And it was Reſolved, That the Con- 
firmation did operate nothing, for when the Wife 
entred, ſhe was ſciſcd we Tung yoos _ _ 
in the Conulce, but a ility, then ſuch a 
poſſibil ty could not pals ”7 the conkemiaticn, Cook 
9, Party 141. Brawmonts ale, , 

It. Tenant in tail, the Remainder in Fee, Te- 
nant in tail made a Leaſe for life, not warraned by 
the Scatute of 32 W. 8. and afterwards dyed with- 
out ifſuc, and before any entry, he in the Remain- 
der granted his Remai Fine ; and whether 
th: Conuſce of the Fine might enter upon the Te- 
nant for life, and avoid the Leaſe, was the Queſti- 
on 2 It was ſaid by ſome of the Juſtices, That when 
he had made a Leaſe for life,and dyed without Ifue 
living, the Tenant for life, his eſtate was not de- 
fenced deſare the entry of him in the Remainder ; 
and then when before entry he in the Remainder 

rants his Remainder, the Gram ſhall have it 
as a Remainder, and ſo the eſtate of the Te- 
nant for life, which was but veidable, was made 
good. Bur by Meade and Dyer Chict Juſtice, by 
the death of Tenant in tail withour Ifſue, his eſtace 
out of which the «ſtate of rhe Tenant for life was 
derived, was determined ; and therefore the cſtare 
for life was determined, like the Caſe, 21 H.7. 12, 
That if a man makes a Leaſe for lite Conditi. 
on, that if he pay unte the Leflce ro 1, fuch a day, 
that his eſtate ſhall ceaſe, that by the performance 
of the Condition, the eſtate is determined withour 
entry, Paſc. 23 Eliz. in C. B. Goldbr. 9. 

13. Note, It was ruled by the whole Courr, 
Thar if there be Copyholder for life, andthe Lord 
leaſeth for years, and the C conumits 2 
forfeiture, that the Lefſee may enter for the forfei- 
ture, It was faid by Fofler Juſtice, That the rea- 
ſon that is given for the entry,for a forfeiture is be- 
cauſe the Reverſion or Remainder is deveſted ; bur 
in this Caſc it is but termini, and nothing 
is deveſted, for notwithſtanding the Feoffment, the 
Intereſſe termini may be granted, Bur yer it was 

in the principal Caſe, the Leſſee might en- 
ter for the forteirure, becauſe the particular eſtate 
was determined. Paſc. $ Jac.in C, B, Mears and 
Indeowts Cale, Godbelt. 177» 


Error. 


| 


Error. 


1, What ſhall be aſſigned for Error, in Writs, 
or other matters of Rocord ; what mot : 
eAnd of Errors in Fatt, and Errors in 
Law, Where Error cannot be afſigred in 

4 thing which is for the advantage of the 

party, et<e Contra, And where Errors 

bs 290 w Amor Record, are nd: 
ud what (hall be ſufficient Record up- 


on which the party may Aſſign Errors ; 
what not, 

I. Pon Recovery iv an Aſliſe, Error was 

brought in ings Bench, and the 

Judgment there ed : Ancw Writ 

of Error was in Pazliamene of the Judg- 


ment in B, R, The Chief Juſtice brought the Re. 
cord in Parliament, and alſothe Tranſcripe ; and 
after that examined, remaunded the Record ; and 
divers Errors were affigned in the Kings Bench, 
Hill, 2 3 Eliz. Dyer, 37 $. 

2. A man waf outlawed in Debr, where the 
Plaintiff in the Original was nanied Sadler, and in 
the Scire facies to have Execution, Salter, Error 
was brought, in which he named the Plaintiff gat- 
ter, by a Writ diredied to Sir Auibony Brown ch << 
Juſtice de Banco, who afterwards was removed, and 
a new Juſtice ds Barco made, who certified the Ree 
cord. It was holden, That his Certificate was not 
good, becauſe there was no Original, and then it is 
not helped. Wherefore a new Writ was awarded to 
the new Juſtice, who certified the {s of Exc 
cution only, and no ſuch Record of the reſt, Mich, 
z Eliz. Dyer, 173. See Paſc, 34 Eliz. Cathy. 
Part, 37. in Biſhops Caſe ; variance berween the 
Original Writ, and the Declaration, is not ceme- 
died by the Statute of 1$ Eliz, And 2. Whenan 
Original Writ is remeved, (be it before is nols 
rmratum, pleadcd, or after) it there appears a mate=- 
rial variance, berween the Writ and Declaration, 
the Judgment ſhall be reverſed. 

3. A common Recovery was ſuffered ro bar the 
18uc in tail ; The warran of Attorney was Quod 
Alicia poſuit loco ſus, where her name was Blix. 
allorhe Writ of Error was, De loquela que fuit in 
Cauria nofire coram Tuſticiarits noftris per reve 

wn, It is a Quazre, if ir were amendable, or 
the Record well removed, 2. Ma. Dyer, 105. 5: 
this Quare Reſolved in Cook 8,Part,1 62. in Blacks 


eangrti 
4 A Rce- 


820 


4. A Record cane our of Auncient Dem: ſn: 
in Banco by Writ of falſe Judgmeur, The Wrir 
was ſab ſig allo [uo ot figtllis 4. legaline bomimun 


JHjdem ic hid ; where ut hould have b.n per 4, 


legales bomanes, Fitzh. Net. Br. 18. The Court 
coubt.d it it might be amended, Bur ſecmcd to 
be of Opinion, That where ſuch matter of ſub. 
ſtance waned in £1 Original Writ of Falſe Judg- 
ment, That the Plaint.f might have a new Writ 
Circcd Jufticzarihs de B ico, commanding t1en1 10 
proceed to diſcuſs the Errors contained an the Re. 
cord, Rod penes eoi refider. 
Dyer, 164- 

5. An Aion of Covenant was brought by A. 


' 5 Jac, 


Error. 


Franciſci Fu'gham quordomt viri ſei, Ttwas Re: 
ſolv:d by the Court to be Errors and yet it deth 
not vary in lubitancz, and becaule the torm of the © 
R yiſter 6a» otherw.{c, che Court would not amend * 
it, 
Caſc, Browns. 2. Part, Zoo. 

to. Upon x Fine, The firſt proclamation wy 
mad: in Tronity 1 im, 5 Jac, the 2. Mich. Term, 
Tnc th id Hill. rm, 6 Jac, where ir 


| thould be Hill. Terms 5 Jac, The tourth and fifth 


' in Kaſey lcrms 6 Jac. 
Mick, 5. and6, Ma,  Couit, That this was paipible Error, for the gt\ 


| 


It was agreed by the whol: 


Proclainut.on was not end at all, and the 5th wa; 
entzed in H Þ. Terms 6 Jac. whereas it thould be 


B. afligne ot J. S. The Detendant brought Error, | in Hillary (erm 5 ac, andthe Court held, it could 


and the Writ was Inter A. B. quorentem, « F.G. 
Defendentivy, omitxing the word Aﬀlignee of J. 5. 
wh ch was in the Writ and Declaration of Co- 
vcnant. 
moved by that Writ of Error, becauſe there was no 
{uch Record, But the better Opinion of the Court 
was otherwiſe, For that A. B. is the whole name 
and ſurname of rhe Plaintift, and it is ſufficiently 
mentioned in the Writ of Error, to have the Re- 
cord removed to examine the Errors, Paſc. 19 

6. Note, It was holden by Fitzh, That to allow 
an Efſoin, where it doth nor lyec, js not Error ; but 


ro deny ir where it lycth, is Error, 21 H. 8, Dyer, | 


26. Sce Fityh. Nat. Br. 21. acc, Sce Cook 5. Pair, 
39. in Terje: Cale, acc, 

7. Error upon a Judgment in Debr in C. B. the 
Error aſſigned was, That the Original was againſt 
A.,L. zauper de London Teoman, alias A.L. de Sher- 
bot & in Com, Eborac, Yeoman, And being con- 
dewn:d, a Capias ad ſatiz{aciexdum iffucd againſt 
him by the name of A. L. awper de London Yeo- 
mat, alias A. L. de Sclbone in Com. Eborac. 


It was ſaid, Thatthe Ruicerd was not re- * 


| Imparlance Rolkl, the Bond was alles 
It | 


not be amended, b.caulc it was in anether Term, 
HAL 7 Jac. in B. KR. Brownl. 2. Part, 300. 

11. Upon a Y ave facies, the Sherift retorns but 
21. and the Hab. Corpore was againſt zt only, ard 
th.s was allo rctorncd, and upon that, 10 appear:d 
and upon this, Talcs was awarded, and tryal had, 


' and but 20 of the p incipal ſworn, This was hel. 


den to be errour; Mich, 7 Jac, in B.K. 8-ownlew. 
274. Bur ſce C. 5. Pait, G diners Caſe, Upmn 
Inuc joyacd, 23 Jurorswere only retarned, and 12 
appcarcd, and gave a Verdict, and upon great £91 
fideration had, it was Reſolved, That it was reme- 
d.cd by the Scat e of 18 Eliz, 

12, Upon a Judgment entred by Nox ſum infur- 
mats againſt the Detendant ; He brought Exror, 
that the R.cord was Fr, Harris de Brownten, and 
the Orig.nal filed to warrant the Judgment was, 
Fr. Harris de Browton, and for this variance the 
Judgaient was reverſed, Trin, g Jac, Serle and 
Harrii's Caſe, Brownl. 1. Part, 59. 

13 Debt was brought upon a Bond, and inthe 
to be made 
at New-Caſile, and in the Iflue Roll, is was alled- 


was holden, That foraſmuch as th.s variance was | gd to be made at York, and t. yd 35 Error wat 
na in the firſt name, bur in the firſt add'tion ; | brought, and the Record was c:rified, and 1pon 2 
that it was not Error, Mich, 40 Eliz. in B.R. La- | Scire faci:s, that Error was Aﬀigned, It was mo- 


thams Caſc. Go'd 5br. 140. 

8. It was aſſigned for Error upon a Judgment 
in C, B. TGat Kje man was Retorned in the Veni- 
re facies, and Bidzam was retcrned in the diftrin- 
$45 & Habrai Gorpore. But it was the Opinion of 
all the Juſtices of Exglaxd, That it ſhuuld be amen. 
ded, inaſmuch as it appeared upon examination, 
tht the ſame party inthe Venive fatias was ſworn, 
and ſo no damage to avy, Mich.4o Eliz. in &.R. 
Bewſler and Beawtyes Caſe, Goldesby. 184. 

9. A Writ of Error was brought by Frances 
Fulgham, againſt Serjeant Harris thus, Precipe,eye. 
Sued, ee. Frances Fulgham Widdw ;, whereas 
the form in the Regiſter is, £ue ſuit x07, a: d ner 
Widdow : And the words of the Original Writ 
vere, rationabilim dotem renementoran qua ſurrynt 


| 


ved, Thar the Impa. lance Roll might be amen- 
dc<d ; Bur rhe Court would not grant it. MG. 
13 Jac, in C.B. Fetherſton Tapſalls Calc. 
Brownlow, 1. Pait, 66. 
14. Error in the Exchequer Chamber upon 4 
Judgment in the Kings Bench; It was aftigred, 
Thar whereas D, had brought Debr againſt che 
now Plaintift, and deelared upen divers contrafty, 
ſeil. that he had fold ro W, ſuch Mcrchandifes for 
ſo many Pertagues, and ſuch Merchandiſes for © 
many Ducats, which in cots amount to 708 1. ficr- 
ling, which ſum he delivered, ſal. in ſterling money 
ang not in Ducats and Portagues according to the 
Concrat, upon the Declaration, W. demurred in 
Law, and it was adjacged for the Plaintiff, far it is 
in bis ElcRion to divide his Debt ito which & 
cc 


Mich. 6 Jac. 2 B.K. F ulgham and 4 ; 


Þ.rror. 


thoſe Coynes he pl-1ſed, richer in the prop” Cryn | 
of the Corr :att, v1 of ict] rg, ſe. incur at mo- | 
n:y : Whecefore te [ucgment was fArrmcd M.ch. 
29 Eliz, int ef xchcquer Chamber, *Wilſaldge and 
Davidges Calc, Leon. 41+ ; 

15. Error upon a Jucgment in the Common- 
Flcas, in a Replevin removed thiher by Recor- 
dare out of a Hundred Court 3 The Error aſſigned | 
was, becauſe it did not appear, That Pledges were 
xerorned upon the plainz : It was agreed by the | 
Cour, upon Hſſes Caſc, Cook 9. Part, 71, Thar | 
if upon the Orig nal Writ, Pledges be not retorned, 
it is Error ; but the Court doubred of it in this 
Caſc,becauſe the Sheriff may make Replevin with- 
out Pledges finding, and peradventure gy were 
found, t hk not retorned. And it is at the She- | 
riffs peril, it he take not Pledges by the ; Statute of | 
weſt. 2. cap. 2, Mich, 15 Car. in B.R. Tregoſe and 
Wennells Caic, Crs. 1, Pait, 431+ . 

16. An Aion of Treſpaſs was brought againſt 
two, and ifluc joyned by two Defendants ; after 
Idue joyned, one of the Defendants dyed, notwith- | 
Rand ng a venive ſacias,was awarded to try thelfſue | 


bewwixt the Plaintiff and the two Defendants ; And | 
the venire ſacias, and the Hab. Corpora, and _ | 


Ifur joyned mentioned, that it was berwixt t 


Plain f and twe Lefendants ; and therefore it was | 


ſtood upen, that it was Error, But it was Reſol- 
ved, That ſuch ſurmiſe needs not to be in Judici- 
all proceſs toalrer it : And therefore alrhough a 
venire f acias iſſued againſt a dead perſon, yer one 
of the Defendanes being alive, it is ſafhcient, and 
no Error, Sx 4 H. 7. 7. Mick, 11 Car, inB. R, 
Tyſfies Caſe. Cook 1. Part, 308, 

17. A Writ of Error was brought to reverſe a 


Fine, k-vysd by Musband and Wife, and athers, 
And the Writ of Covenant was direRted to the Co- 
roners, with this Clauſ-, Fiat execu'to Brevis pres 


diff. per Corenator. Ita quod vice comes ft non in- 


tremictcret, (ore of the Conuſees being Sher'ift), 


It was faid this was Error, becauſe it the Sheriff | 


had bin ſo'e party to the Fine, yer the Writ ought 
to be direftcd ro him, becauſe it is but a ſummons, 


Reſolved, That it was E. ror, becauſe it is a doubt 

Law, if the Sheriff as Pla.nriff may execure a 
Wrt for © \mſclf, ard as Def.ndave may execute a 
Writ upon himſelf; ard theretore the general 
courſe is, ro award .he Writ to the Coroners, to 
avo.d ſuch doubr, M ch. 11 Ca .in B.R, Doze and 
Smuthie + Caſe. Cr, 1, at 39. 

18. H 41d ind W.fe, Tenants for life, the 
R-mairder in Fee !0 an Enfare, and they three le- 
vied 2 Fine, andthe Enfary only brought Error to 
reverle it, It way obj. <6, that they all ought to 
Jy" inthe Writ, like the Caſe, 29 E.3. 14. In 


| 


and the Sheriff may ſummon himſclf, Bur ir was | 


| 


| 


Alli; againſt chree Coparceners, they plead by 


$21 
Bayl.fl, Nul tenenr. FN Frauktenement, and found 
two of them were Difſcifors and Tenants, and after- 
ward) all three Coparceners brought Attaine, and 
after appearance, the third fiſter who was acquit, 
was Nonſuit, It was holden by the Court in the 
principal Caſe, The Writ was well brought, for the 
Error is net aſſigned in the Record, but without it 
in the perſon of the Enfant, and that is the cauſe 
of Attion for him, and for no other, The Fine 
was revericd as to the Enfane only, Mich. 31 
Eliz. in B, R. Pigot and Harringions Cale, Leon. 
317. 

19. It was Aſſigned in a Writ of Error, to re- 
verſe a Fine, That the Writ was Precipe, &#6.Dued 
tenent, &6. de ofts Miſſuagiis duchus toftis decem 
gerding ; and it was certih<d de ofto M'ſſuagiis, 
decem gardinis, ec. It was adjudged no Error, 
Paſc, 1 Jac, in B. R. The Earl of Bedford and For- 
flers Cale. Cro. 2. Part, 77. 

29, Error was brought by an Enfant to reverſe 
a Fine levyed by him and is Father, he being then 
an Enfant within the age of 21 years, Hz was in- 
ſpeed by Juſtice Crook, the day of adjournment of 
x 2 Term, and his Wimefles exunined, and he 
tound within-age. It was doubred it the InſpeQi- 
en was good, and whether any thing could be done 
the day of adjparnment, Bur atterwards, upon 
conference wit Juftices, it was Reſolved, 
That the Inſpe&10n was good, and the Fine rever- 
ſed. Mich, 7 Jac. in B. R, Paynts Caſe, Cro. 2. 
Part, 330, See Paſc, 10 Jac. in B, R, 2atts and 
Jennings's Caſe. Bolt, 1, Part, 266, 

21. Error toreverſe a Judgment in B., R. The 
Error Aﬀigned was, in entring the Record, which 
was thus, vis, Ad quem diem, &&c ].S. ]. D. &c. 
of the principal Panne!, weniunt et ju" ati exifiuct, 
et quigreſcdn did not appear, &c. W.N., and 
J. N. de novo openuntnr, qui ad veritatem dr infra 
content. elefÞ1, triati, &+ Jurati, dicunt ſuper (acra- 
ment. ſwum, omitting theſe words, (mul cum aliis 
J#ratoribus prins impanelat.) And bec uſe it was a 
Verdidt given only of theſe of the Tales only, and 
net by thoſe with whom they were ſworn, It was 
holden Error, and the Judgment reverſed. Paſc, 
6 Jac, in B, R. Kempron and Bartells Caſe, Cro. 2, 
Part, 207, 

23. Error of a Judgment in the Kings Bench, 
For that the Judgment is Buod Luerens et Plegii 
[mt in miſtricordia pre ſalſs clamove ſue ; whereas 
it ought to have bin, ui non proſecuti ſunt, for ic 
ought not 10 be pro falſe camere, but where it is 
after Judgniery, or Demurrer, It was ad pidged + 
Error, and the Judgment reverſed, Mich. & Jac.in | 
B.R.Cro. 2. Part, 213. 

23. Errorof aJ in Debrupon an Obli- 

won, the Condition of which was, That it the 
Defendant did appear inthe Kings Bench ——_ 
an þ4 


$22 


Term following, and put in good Bail, &c. He 
Pleaded, That the Term was adjourned to the Ca- 
file of Horiferd, and that he there pur in good Bail; 
and being townd for the Plaincift, and Judgments 
it was athgned fer Error, That the Venire facies 
was,de vicineto de Hariſord, where it ought to have 
bin de Caſtro de Hertford. It was holden co be Er- 
ror, for Caſt;un is a diſtin&t name of a place by it 
ſelf, The Judgment was reverſed, Paſc. & Jac. 
in B.R. (unizagban and Hares Cale, in £x. C10.3, 
Part, 239. 

24. Eiror was brought of a Judgment in Dur- 
ham, becauſc the Defendant was admitted to picad 
by Attorney, being within age. It was holden by 
the Court, That the Writ of Error was not 
well brought, for that the Record could not be ex- 
amincd upon this Writ, for it appears that the 
Writ of Error was dire&ed to the Biſhop,and eight 
others, to remove the Record of a Judgment, and 
$ of them only certified the Record, and not the 
9th, nor doth it appear he was dead or removed, 
Mich. 7 Jac. in B, R. Odell and Moretons Calc, 
Cro. 2. Pa't, 25 4. 

25. In Debt, the Judgment was Ids confedera- 
thm of, quod recuperet 405. pro miſts et Cuſtagiir, 
leaving our theſe words (ex efſenſs ſus per Curran 
adjudicat.) It was holden by the Court,That thoſe 
words were a material part of ment, for a 
Writ of Enquiry of Damages (hl iflue, unleſs che 
party conſents to take ſo much tor __ The 
Judgment was reverſed. Hill, 14 Jac. in B.R. Mg- 
chins Caſe, Cro. 2. Party 415- 

26, Ercor was Aſſigned to reverſe a Judgment 
in an Aion upon the Caſc in Abington Court, tor 
that the ſaid Court is mentioned to be held before 
the Mayor ſecundum conſuetndinem Bu'gi & 1t0n- 
pore cujus contrevium, 6. and it doth not appear 
there was any ſuch Cuſtome there, Ir was the 
Opinion of the Court, That this be. 
ing direQly againſt the Recerd, is not recciveable, 
therefore the Judgment was affirmed. Mich.12 Jac. 
inB, R. wWhiſller and Lees Caſe, Cro. 2, Part, 
359. Bolftr. 2. Part, 243. acc.the ſameCaſe. 

27. Error brought of a Judgment in a Ceſſavit, 
by default, It was moved, 1f he might afbgn thag 
for Error. Dedderidge Juſtice, in regard he had 
no time to plead it in the firſt Aion ; the uſt 
Judgment being obtained by faſhood, he conceived 
he might plead it, That he was not Tenant, Haugh- 
ton and Montague contr, becauſe if he were not 
Tenant, he hadno loſs, and bring retorned ſum- 
moncd, and not ing, it was his folly, not to 
appcar and plcad thereto : Andthis Court cannot 
take Conuſans of a Rey:rlal by a Writ of Diſceir, 
The Caſe was not ad} but adjourned. Mich, 
17 Jac, in B. R. Sdtrild avd Lord Howard Cale. 
$19. 2, Parts 547. 


Error. 


28, Upon a Scire ſatias to the Sheriff of $. 


f ona Recovery in Debr of 4oo!. againſt B, F. 
Sheriff rerocned KR. Ter-tenane emaium terraruma © 


tenementorum in balliva ſua, que ſucrant predifi, © > 
B, Judgment was given, That A. ſhauld have Judy. © 

ment and Execution againſt the ſaid R.. Whercup. 
en A, prayed an Elegit, which was entree in the 
Roll chus, viz, Eegst ſbi liverari medictatom on 
mM (errarum ot tenemeatorium in Com. S. Tentad. 
&s. quouſq; &c. bur left out the words ( Zune fue. 
rant predifi.s.) For this cauſc, the Judgmient was 
reverſed, Luoad adjudicationem executions, upon 
the Elegir; yer the Elcgit it ſelf, and the Retorn & 
it, was well, But where the Roll is faulty, the 
Writ will not help it, Mich, 5 Jac. in B, RK, Ker 
and Owens Caſc, Hob. 96. 


29. A man recoveredin an AQtion upon the a 
Caſe of Trover, and had Judgment. The Defen. 


dant brought Error, and all; ewwo Erroq, | 
1. That there was no Bill fled. 
no Bail, which _ certified accordingly. Yerth: | 
Judgment was affirmed in the Exchequer-Chan- 
ber, for that the want of a Bill, was remedicd by | 
the Equity of the Star. of 18 Eliz.and the want « 
Bail was not material, the Defendant being at the 
time of the Bill in Cuſledis Majiſchalli, Triin 
17 Car. in Ex. lis and Woodbowſes Caſc, Hb 
2643 65, 

30. Ecror to reverſe a Judgment in the Com 
mon-Pleas, in a Writ of Right. It was afligned fe 
Error, That the party did appear by his prochix 
Amy ; and afterwards he came of full age, and yro- 
ſecured his ſuit, and recovered by prochine Any ; 
whercas he ought to have appeared in proper p:- 
ſon by Bail, or Attorney. It was the Opinion & 
the Court, That the Court ought not to take n» 
tice when the Plaintiff came to his full age, and 
that the Defendant had now ſurceaſed his time; 
and that this azatter might have bin pleaded bcfar 
Judgment, bur not now aſſignable for Error, The 
Judgment was affirmed, Trin. $ Jac. in B, R. Stow 
and Marches Calc, Bolfty, 1, Part, 2 4. 

31. Error was brought to reverſe an Amerce- 
ment being afferred in a Covrt Leer, becauſe ir vs 
unzeaſonable, Bur it was the Opinion of the 
whole Court, That after an Ame: cement aff:rred, 
a Moderata miſericordia doth rot lye ; ard thets 
fore the Amercement was affirmed, Trin, 5 Jac. 
in B, R. Stubs and Flowers Caſe, Bolſtr. 1. Pai, 
125. 

32. Error brought to reverſe a ment againſt 
the Plaintiff, being an Rats Fes ir was 
againſt him Sued Catiatur. It was the Opinioa 
ot the whole Court, That there is no Caſe in bt 
Law to warrant ſuch a Judgment ; and therefore 
the J was reverſed, Trin, 9 Jac, in B,R. 
Daby and Holbrooks Caſc, Bolflr, 1. Part, oy, E 

31. 


2+. That there ws 


Error, 


reverſe a Judgmenr given for 
Rib | 


dead, tempore wdicii reddith. The other ſaid 

> in full life cempore Judi ſeal. 18. 
Auguſti, It was the clear Opinion of the Court, 
That the $cilicet was void ; and the Rule was, that 
the other 1ſſue ſhould ſtand,wherher the party were 
living at the time of the Judgment given, Mich. 
R, Bathervile and Henthams Calc. 


10 Jac. __ 
oy 1. was reverſed inan Aion 
inſt the 


34. A Judgment 
the Caſe, becauſe the Judgment againſt the Det! 
© gant was C aviatur,where it ſheuld have bin is miſe- 
| a anl becauſe the Bail was taken withour any 
* Scire facics ſucd out againſt him, and a [ape eds 
out of Execution, 


granted to deliver the par | 
and #ag/es Calc, 


Trin. 1x Tac. in B. R, Ks 
Bolftr. 2. Party 133. 

35. In Error te reverſe a ] 
Commen-Pleas, Irwas for _ That 
the Judgment there was given agaiuſt a man, 
Ir {om in Bank Sink the Defendant, «ho 
dyed afee the day of the Niff Prixs, and the day in | 
Bank, It was ſaid, That the day of Nifs Prize,and 
diyin B, arcall one, The Court was clear of | 
Opinion, That the, Judgment was erruniousy he | 
being dead, there was no ſuch perſon againſt whom | 
Judgment could be given, Trin, 12 Jac. in B.R, 

ourden and is's Caſe. Bolfr. 2. Part, 241. | 

ſc. 36 Eliz. in B, R, Lewis and Smiters Caſe. | 
And Mich, 28 Eliz, in B. R. Iſeley and Pelbams | 
Caſe adjudged acc, | 

36. A, recovered in Debt againſt B, in the 
Common. Pleas, and took a Capias againft him,and | 
becauſc he could not be taken, a Scare facias was 
Gramed againſt the Bail, wpon which a Nibit was | 
retorned, Afcerwards the Defendant brought a | 
Writ of Error to reverſe the J » and the | 


given in the | 
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Barrets Caſe. Bolfly.x, Part, 164, Sce Cook t1x.Parr, 
40. Maicalſes Calc, acc, 

38, A. and B. his Wife, levyed a Fine of d.vers 
Mannors and Lands to J, $, and J D. in ſeveral 
Towns in the County of E. in which divers Grants 
and renders were made; inthe third render all the 
Mannors and Lands were rendred to A. and B. and 
the Heirs of the body of A. and in the 4th render, 

of the Lands were rendred to B. in tail, the 
emainder to the right Heirs of A. It was Reſol. 
ved, The ſame was not Error ; but that the fourrhs 
render, as to that which was conteined in the third 
render, ſheuld be in the quality of Charter, which 
needs not ſuch preciſe form as > _ And 
2. It was Reſolved, That the Conuſer ſhould noc 
aſſign chat for Error » becauſc he took an cſtace by 
it; And a man ſhall ner reverſe a thing for Er- 


| rory unleſs he can ſhew that the Errer is to | his diſs 


—_— Cook 5. Part, 38. Teys Caſe, 
3 the Cour: Grant, View, or Aid preyers 


where it is notgrancable, it is no Error becauſe 
the 15 not prejudiced in his right, buc 
only deteined. Rur it the Court admic a Voucher 
where it ought not to beythe ſame is Errer.So if an 
Efloin be caft and allowed,where it is not allowable, 
it is not Error ; bur todeny ir where it ought to be 
Granted, is Erzxor. Cook $. Part, 59. in Beecher's 
Caſe. ; 

49. Errer to reverſe a Judgment in Debt in an 


Inferiour Court ; the Error on_ was, that the 
Plaint was encxed generally in placits debits, which 


' was incertain, {© as the Defendane cannot know 
' what is &manded. The Court held it to be er- 


ror, and che Judgmert was reverſed, Hill.z3 Car. 
in, R. Hales and Moves Caſe. Styles 85. 

41. Error to reverſe a Judgment in Debt, 
brought by, an Adminiſtrator, becauſe he did noc 
declare that the Adminiſtration was Granted unto 


Record was removed in B, R. Afterwards a lecond ; him,per loci illime Ordinariam. It was the Opint- 
Stire ſacias was awaided againſt the Bail, who be. K of the Court, That in a Declaration it was not 
fore the retorn of it, brought in the body of the | neceſlaryro ſay, thar the Letters were G-amted, pey 


Principal, It was the Opinion of the Court, Thar 
it ſhould not be allowed. Ard according to that 
it was ſaid it was adjudged in Sir George Bowes 
Caſe, inthe time of en Elizabeth, in this 
Courr, Paſc, x4 Jac. in B. R, The Spanith 
Embafſadeurs and Gifferd's Caſe, Boif. 3. Part, 
b: 


37. Error brought of a Judgment in 2 Writ of 
Portition, If it be brought after the firſt Judg- 
mn", ard befo-e the ſecond Judgment, ir will nor 
lye ; for in every Varr'tion, there are two Judg- 
ments, the 6 ft, Ducd Partitio fiat ; the ſecond, 
Caed Partitie ſoft« fit frme ; and if Error be 
brovehr before the ſec-nd Tudgment, it will nec lye, 
and {9 it vas ſaid it was adjudged in the Lady War- 


wichs Caſe, Tring 18 Jac. in B,R, Rawlins and 


lacrOrdinarium, ant ub periinnit ; though they 
ought to be ſo pleaded ina plca in Bar, Trin, 24 
os in B.R. Clemartſon and Mantfords Cale. Siyles 
106. 

42, Error to reverſe a Judgment in an Inferiour 
Court, It was ſaid, That it is ſaid inthe Style of 
the Court, That the Court was holden per Conſut- 
tudinem et liter ax patentes. It was the Opinion of 
the Courr, That it was Error; And if a Court be 
holden by Cuſtome, and atter a Patent be purcha- 
ſed to hold ir, the Cuſtome is gone. Mich, 24 
Car. in B, R. Tompkins ana Jowrdens Calc, Styles 
131. 

43- Error was brought to reverſe a Tudgaient in 
Debt brought againſt an Executor in Briflow upon 
# Cuſtome to pay a Deby, ſur Corceſſit ſalvire, due 

Yvrry by 
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by th: Teſtaror upon a ſimple Contra, The 
Court inclin:d ro b: et Opinion, That it was Er- 
ror, and the Cuſtome not good, becaule it hindred 
the party to wage his Law , and although ſuch Cu- 
tome had bin allowed agaisſt the party that made 
the contrat :; Yet it was not good againſt an Exe- 
cutor, Mich. 24 Car. in B, KR. Trigg and Reberts 
Caſe, Sryes 155, DS 

44. Error upon a Judgment in an Interiour 
Court : For that the Jury .n afſc fling damages ſay 
pro mifis & Cuſtogiis, 6. but do nx lay, Circa ſe- 
Hum expenditis, and (0 it cannot appear for what 
the Coſts and Damage were aflcfſed, the Judgment 
was reverſed, Mich. 1649. in B. R, Crible and Qy- 
chards Caſe, Styles 16 4. 

45. Error of a Judgment in an inferiour Court ; 
the Errour was, Whereas the Ilue was, de inJwvia 
ſana propria abſq; tals cauſe ; the Jury tound, Net 
Guilty generally, It was holden to be Error, be- 
cauſe thc Verdi& found theifſue but argumentative- 
ly,and nut direly, and therefore net good, and the 
Judgni.nt was reverſed, Paſc, 20 Car, in B,R. 
Hobs and Blancherds Caſe. Styles 167. 

46. A Judgment given in the Court of Tort, 
was reverſed for theſe cauſes ; becauſe che time of 
the Judgment, and of the ſum recovered in Debr, 
was enered in figures ; and alſo becauſe x did nec 
t, infra Jwiſdi- 
R, Fenkinſon and 


appear that the Attion was _ 
Ghonem Curie, Paſc. 1649, in B. 
Porters Caſc. Styles 187. 


<A Writ of Error, Where, aud when 
ut tyes ; Where not : And upm 7 udg- 
ments in what Courts : And where 


2, 


udgment given m any Court, may be 
rs wm the ſame (out ; Where 
wo 


f, 


” | 2s was brought in the Kings Bench, to re- 

verſc —_— given by the Juſtices in 
Eyre, in a Duo warrants; where the Defendant 
being a Coparcener, prayed in Aid of the other 
Coparceners, which was denyed by the Juſtices in 
Eyre, and alſo they for judged th: Defendant of the 
Franchiſe, becauſe they would not otherwiſe plead; 
and for theſe cauſes, becauſe the Aide ſhould nox 
have bin denyed, and the Franchiſe ſhould not be 
ferjudged, bur only ſeiſed, the Judgment was re- 
veiſed, Seez E. 3. 29, in Cook 9, Party 29. 
inthe Caſe of the Abbot of Strata Mercla, 

2, In Audita Onerela, the Plaintiff ſhewed how 
that a Debr of 206 |. was recovered againſt him, 
upon which he was Out-lawed, and by Capias utla- 
$4149 taken in Excemiony and [o bring in Exgcu- 


Error. 
| £,0n, the Sheriff ſuffered him to eſcape, The. 


| tengant ſaid, that after the eſcape, and before the 
Audica £\urrela brought, the Outlawry was dech, 
red erronious ; fo no Record of the Outlawry, 1 
was obj:&cd, that the Outlawry was net void, by 
voidablc, and that it was in force at the time of the 
| Eſcape, and the Sheriff hould no take ady | 
| of Error, bur ſhould be charged with the clcape 
| Bur it was Reſolved, That the Audita Duoiels Gd 
not lye, And Reſolved, , That when as erroniay 
Judginm is given, and aſterwaids the Judgment iz 
| | 
| revericd by Errer, collateral A&ts Exccutory, at 
thezeby barred. 2, Bccaule the Judgniene is 
avoid the Outlawry, is declaratory, that the Our. 
lawry is not good, becauſe the Exigent, which i: 
the Warrant of the Qutlawry, is deteRtive, thts be. 
ing ſodeclared by the Court, makes it void ab ini 
tio. And this Caſe was vouchcd to be adjudged : 
Oue who had cauſe of Priviledg in the Comma. 
Pleas, was arreſted in L, Before Judgment, the | 
Detcndant delivered a ſoperſedeas torhe Court « 
L, yet they proceeded to the Judgment;and the par 
ty being raken in Exccutien, brought a H 
Corpus in the Common Pleas, And it was & 
Op.n.on of the Court, That becauſe that afterthe 
ſuperſedeas, there was a Nullity in the proceedings 
that the party (hould be diſcharged our of Execut- 
on, without any Writ of Error brought, for by th: 
Declaratory award, the Judgment and Exccutie: 
=_ utterly void, Cook 8.Part, 143. 10 Dro 
& 


3. Note, It was adjudged by the Court, Thats 
Writ of Error willnot lyc, untill the } 
be pertc@ and compleat ; And therefore it was t 
» That where the Tenant in a Writ of Dvw- 
ers Wn Writ of Error before the value ws 
enquired of, and D $s found, that the Writ & 
Erior did net lye. Hill, IJ Jac. inB. KR. Clefad 
and Cayrs Calc. Brownlow 1. Part, x47, Tr 
1653. in B, R, Kewiins and Pieers Caſe, Sy 
385. 

4. Nore, If an Ation be brought againſt rm 
ou $ to — other ——_ 
good, ment ainſt him, yer he 
nat have = before the - be tenrmlned aga alt 
the other: becauſc it tht: Records ſhould be rems- 
ved before the whele marter be determines, that 
would be a failer of Right : And the Judges of tf 
Kings Bench cannot m Error brought, proceed up 
on a matter not derermined, Cook 11, Part, 36 
Metcalſes Caſe. 

5: In Treſpaſs of Battery againft two ; they pleas 
ſeveral Pleas, one Nor-Guilty, the other Juſti6:4: 
ſeveral Uſues were joyned, and the Jary found bo 
Ifſues for the Plaige.ff, and affciſed ſeveral dams 
ges, but joynt-Coſts. Afterwards the Plaintiff ca 

led Noile [r2ſcquy 19 be gomed againſt oncy __ 


Error. 


g dove accnedingly, and rook Judgment "againſt 
the other for the damages found _=_ him, and 
he Coſts, Error was brought, auſe the Nolle 
equi agai one before Judgment, was ſaid to 
yr qoytny which ſhould ennure to the 
her. The Court inclined to Opinion, That the 

le proſequi was not aReclcaſc in ic ſelf, bur an 
ackno _—_— that he weuld not proceed againſt 
he ene, which the Plaintiff might do where the 
Detcndancs ſever themſdves by pleading, and there 
be ſeveral Verdidts againſt them, It was net Re- 
ſolycd, bur the Court would adviſe, Hill, 6 Car. 
1B.R.#alſh and Ziſbop's Cale, Cro.1. Partzr73, 
6. Ecrorof a ] in C » becaulc 
he J being in Dcebr, was diſcontinued, ir 


being by Nihil dicit, for the Continuance was ta- 
ken till the next Court, whick is incertain, for it 

pht ro be to a day certain, as 9 Eliz, Dyer, 162. 
» That in Coventry there is no day 
I 


Bur ic was jai 
certain for ng their Court ; for ſomerimes it 
is holden wichin a fortnight, fomerimes within 
three Weeks, Wherefore the Court conceived it 
to he no Ervor, and that the Writ did nor lye, 
Trin. 7 Car. in B, R. Jeſſon and Laxons Calc. 


Cro. 1. Part, 184. 

7. Error of a in C. B, in Aſſumpſir ; 
The Plaintiff declared, That whereas the Defendane 
was endebicd to him in ſuch a ſum, that in confi- 
deration that the Plaintiff would afiguo rempore 
forbear, &c. he promiſed to pay, and fers forth, 
that he did forbear for a year. It was the Opini- 
on of the Court, That aliquo tempore is ſo ſhort a 
time, that it is no — and ——_— the 
Writ did lye, and the Judgment was reverſed. Trin, 
11 Car, in B. K, Fo!ſonand Clarhs Calc, Cre. 1, 
Part, 316, 

8. Error was brought by the Bail in the Exche. 
quer-Chamber, upon rhe Statute of 37 Eliz, of a 
Judgnient in a Scire facies againſt him. It was 
the Opinion of the whole Court, That it was not 
an Aftion mentioned in the Statute, whereof a Wrir 
of Ecrox did lye in that Court, nor is he a party 
who can have Error of the firſt Jadgmene, And 


in that Caſe, It was holden, That a Writ of Error | 


did nor bye in the Exchequer-Chamber of a Judg- 
ment in this Court, in a Writ of Reſcous, for that 
it is not an At on named in the $rature.Trin.5 Jac. 
in8.R, Vaughan and Williams Calc, Cre. 2. Part, 
I7l. 
9. Error was brought of Judgment in Burton 
upon Treat, becauſe it was not ſhewed in the Style 
the Court, by what Aurhoriry it was holden, 
ſal. by Charter or Preſcription; alſo the Style is 
cram S.neſcalle tt Balive, I. S. and doth not ex. 
- their names, It was holden incurable Error, 
or that in inferi«ur Courts, the Authority whereby 
they are held, and the names of the Judges are to 


| 


025. 


be expreſſed, etherwiſe the Kings Courts canno 
take knowledg of their rr Paſc. 4 Jac. in 
B.R. Favret and Cadwell's Calc.Cre.z. Part,13 4. 

10, Ina Deed of Covenant, the words were 
Conventum & agreainum oft berween the partics, 
That A, and his Wife levrya Fine to }. $. and ]. 5, 
to make a Leaſe to A, and his Wife, Judgment 
was given for the Plaintift, and Error brought and 
aſkgned, becauſe they did joyn in the Attion of Co- 
yenant, whereas they —_— to have joyned, It 
was the Opginion of th- re, Thatit sa joynt- 
Covenant, and (0 the —_ of Covenant brought 

them juyntly, was eughr. Sce Cook 5. 
Ar 18 Sl: bes Caſe, acc. And ſet Cook => 
22, Mat ons Caſe, the words of Covenanc were 
Conveniunt [eperatin, orc. ad priſormationem on- 
niwm ot ſing ulorum Conventionum, 0 quilibet M-r- 
cater obligat ſeipſum ;, there the word ſeperatin, 
miakes iz to be {<veral Covenants, but Conv 'nium ot 
agreatum eff berwecn the particy, makes it a joynt= 
Covenant, In the principal Caſe, is was adjud- 
ged no Error, and therefore that the Writ of Erroc 
did notlye. Trin. $ Jac. in B.K. Yates and Rowles 
Caſe. Bolftr. x. Part, 26. 

11. Error was brought in the Kings Bench, up- 
on a Recovery in Aſliſc, and the Judgmene there at- 
hrmed, Now a Writ of Error was brought in Pare 
liament of the Judgment in the Kings Bench. And 
the Error aſhgned in the Kings Bench was, becauſe 
the parties were adjourned in a Forrein C to 
p'cad, and upon that Iflue, the Afiſe pifled with. 
out re-ſurmons awarded.yce H.z3 Eliz Dyer,375. 

12. AScire ſatias was brought in Chancery ts 

Execution of a Recognizance made there ; 
the Detendant pleaded a deteaſance made ro him by 
the Plaintiff, which bore date before the Recogni- 
zance ; which not being good, and Judgment 
againſt him, he brought a Writ of Error in the 
Kings Bench, where rhe J was reverſed, 
Note, a Judgment given in C y, Which is be- 
fore the King himſelf,reverſcd in the Kings Bench, - 
which is alſo before the King himſelf, and not in 
Parliament, Trin. 1 4 Eliz. Dyer, 319. 

13. Nore, The Court of the Marſhalſca of the 
Kings houſho'd was a Court of ſuch high Juriſdi- 
Aion, thar before the Statute of 5 E. 3. cap. 2, and 
Stat, 10 E. 3, cap. z, No Writ of Error lay of 
any Judgment t given , bur in Parliament, 
Bur by the ſame Sratures, then Errers and Judg- 
ments given there ſhall now be examined and re- 
verſed in the Kings Bench. See Cook 10. Part, is 
the Caſe of the Marfhalſca, £9. acc. 

14. Error was brought in the Exchequer Chams< 
ber, of a Judgment in a Scire faties by an Fxecu- 
tor in Debt recovered by the Teſtator. It was 
moves, That the Writ of Error did not lye upon 
a Judgment there in a Scire facies, becauſe the 
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Aion is not mentioned inthe Srature, The Court 
doub:xd of ir, Whether ir will lye or not, b.cauſe 
it is grounded upon a Judgment in Debt, it it be not 
within the Equiry of CE Mich. $ Car.in 
B. R. Nevil and Sowths Caſe. Cro, x, Part, 268, 
Sce Paſc., 9 Car. in B. R. Lancaſter and Kyyleight 
Caſe, Cre. 1.Partzz 19. Sce Trin, 12 Cari.in B.K, 
Fro, 1, Part, 334. 
15. Judgmenc was given at the Aſliſes againſt 
Sir Chrifopher Hendon, and the ſame Judgment at- 
firmed here inthe Kings Benchin a Writ of Error, 
Afterwards for the reverſing of the Judgment here, 
a Wric of Error was brought by him in the Exche- 
qucr. Chamber, and he had obtained a ſape-ſede- 
as to tay Execution ; and afterwards having ne- 
tice, Thatno Writ of Error did lye in tie Exch» 
quer-Chamber to reverſe the Judgment given here 
in B, R. he brought a Writ of Error in Patlia- 
ment, to eve:fe the Tudgma:nt here in the Kings 
Bench, It wasthe Opin-on of Coke Chict Juftice, 
That no Writ of Error lyes in the Exchequer- 
Chamber, up.n a Writ of Error brought here in 
B, R. but in Treſpaſs, Derinue, Ejeftione frome, 
where the Judgment is Originally here, and not 
etherwiſe, And ſce in that Caſe, _ That the Writ 


of Error did not agree' with the Record ;; ſo the 
Court denyed m__s execution, the Writ of Er. 
, 


£ 


re, 100 of Bog in Villis & terrigerias of D. S. 
and. V, Itwas by Verdi& here, that the Ei! 
ſeiſed in Fee, leaſed it us the Plaintiff for 2x years, 
rendring rent, with Condition, That if he did ler 
any pact of it above three years, the Leaſe ſhould 
be void, and he re-enter, He let for three years 
and.ſo fromiheee years to three » during his 
life, if he lived ſo long. The Earl accepred the rent 
of the Aſſignee, and nowwichſtanding, re-entred,and 
made the Leaſe to the Plaintiff, It was ad) 
there, That the ſame was not a breach of the Con. 
dition ;z and if ic was, the Acceptance of the Rent 
had diſpenſed with ir, and Judgmens there given 
far the D:fendant, But the Court Reſolved k 
That iz was a breach of the yormer gs = that the 
accepiance after, might not di e with the Con- 
dition, ſeeing it was that the Leaſe fhould be . void, 
ang ſo uncrly derexrained, And Judgment was gi- 


Error. 


ven, That the Plaintiff reewperet Terminum predig 
It was then moved, How an Habere ſatisſatiend.a 
ſhould be awarded, Whereupon it was Reſolved, 
[hat there ſhould be a Writ dire&ed to the Chis 
[uſtice in Ireland, to reverſe the ſaid Judgment,any 
commanding him to award Execution, Ex quo Cſs | 
Note, 1 hat the Judgment could not be reverſed by | 
the Court of Kings Bench here, but by the Cour 
in Ircland. Mich, 13 Car. in B. R.rott. 333, Mal. 
carry and Eyes Caſe, Cro. 1. Part, 368. 

17. Upon a Verdi given, a Rule was given 
have Judgment, and within two dayes after, the 
Plaintift dycd. It was moyed to have a Writ « 
Error, becauſe it was ſaid, that the party dycd bs. 
fore Judgment, becauſe of courſe after the Verde 
and Rule for Judgment, four dayes are given © 
ſpeak in arreſt of Judgment t: and therefore it wa 
nived to have a ſuperſedeas, It was agreed by 
the Courr, That it was in the diſcretion of the 
Court, ex officio to allow a Writ of Error ; An! 
that a Writ of Error was a ſaperſedeas in it (lf, 
Bur becauſe the Writ of Error was not allow; 
And alſo becauſe no Error d ro the Cour; 
for what Judgment is entred, ir ſhall relatero the 
Rule given, It was Reſolved no Writ of Erna 
ſhould be allowed, nor any ſuperſedeas granted. 
Mich. 15 Jac. in B. R, The Earl of Shrewihuwne 
we re x... WHOM the Kings Bench 

18. or was in " 

a Judgment had an rants Seſſrm 
at Hiz-Hall, for ſpraking words ſpoken by Hul. 
band and Wife, againſtthe Lord Fairfax, The 
—_— they took to the Indi&ment,were th:{e. 
' the Juſtices had not power to hold = « 
the words, or for words ſpoken, But that Excty- 
tion was over-ruled,yecauſe the words tended ts the 
breach of the peace, and the ſpeaking of them wa 
a great miſdemcaner, Another Exceptica may 
That it is ſaid, Jurateres Jurati elefti, triati ad ut- 
riatem dicunt, and the words ad diceadam, were 
leſr our, The Court held, the want of thoſe words 
to be Errer, and the Pndi&ment ys 
and the Clerk of the Peace fined 401. Hilb, 1659. 
Williams and his Wife, and Cuſtader, &c. Calc. 
Styl-s 2.44. 

19. An Aion of account was againſt 4 
Feme-Covert an Adminiſtratrix and her Husband; 
in the Common-Plcis, and Judgment given Lud 
Computent, The Wife dyed, the Husband 
a Writof Error in the Kings Bench to reverſe thi 
J It was the Opinion of the Court, 
That the Writ did not lyc,becauſc the Record cas- 
net be removed by it, for that would diſturb 
proceedings in the Common-Pleas, and the part? 

ould have 19 fruit of his ſuit if the Record ſhould 
removed, nar any remedy to recover the Ar ears 


due uao him, Yer the Original þ determined 57 
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on Executor, as the Caſe is here, Trin. 

1644, in BK. Spiclebowſe and Farmery's Cale, 
Iles 290. 


A ts EEO 
© CO _ _— 


3, Who , aud what 
maintain a Writ o 
what perſons not, 


1. A . Was condemned in Debt b:onght againſt 
him, and a Fieri facies ifſucd forth againſt 
him, who dycd inteſtate, the Sheriff le the 
Exccution againſt his Adminiſtrators 3 Whereup- 
en, they brought a Writ of Error, and reverſed the 
udgmene, But a Quzre is hcre naade of Error 
ght by Adminiſtrators, Mich, 6 E, 6, Dyr, 

T6. 

2. Tenant in tail, the Remainder over, ſuffered 
a Recovery to the uſe of J, $. and to avoid Error, 
releaſed all Errors ; Afterwards he brought a Writ 
of Error, and was barred by the Releaſe. Bur ir 
was holden by the Court, That this was no Bar 
to the Iſſue, bur that he might bring a Writ of Er- 

ror, becauſe he claimed in, not only as Heir, bur 
alſo per formam deni. And it was the Opinion al- 
ſo of the Court, Thar if the Iſſue intail failed, he 
in the Remainder might bringa Writ of Error to 
reverſe the Recovery, Mich. 3 Eliz. Dyer, 188. 
Sir Ralph Rawlei's Caſe, See Cook 6, Part, 7. 
in Ferrers Caſe,acc, See 4 E. $. Dyer, 1. acc, 

3; A; made a Feoffment tothe uſe of himſelf, 
and B. his Wife, and the Heirs of their two bodies, 
the Remainder to the right Heirs of che Husband ; 
they had Iſſue C, the Husband dyed, B. fold the 
Lands in Fee, C. and her Husband } 
Fine in confic mation of the Eſtate C, dy- 
ed withour Iſſue. The Hwband of C. and one 

. D. Coufinard Heir of C. br 

rror to reverſe the Fine, and to avoid the ſale 
made by B, It was holden inthis Caſe, (an 
other poimts) That the Writ of Error bruught by 
J. D. as Coufin and Heir collateral to -C, is not 
well brought, for the tail is determined by the 
death of C, without 1fſue, and he had not made 
himſelf right Heir ro A. and then it ſhall be in- 
tended, that he had Iſſue another Son or Da , 
and the Writ of Error muſt alwayes be b: _— 
hin! who is right Heir ts him in the Remainder, 
and not by the Heir general of C. Mich, 3. Ma.Dyer, 
Us. Vou'y's Caſe, 

4. A Recovery was had dgairſt B, in an Afton 
upon the-Caſe, for turning a Warer-cou: ſe from 
the Plaintiffs Mill, It being found for the Plain- 
uf, upon a Writ of Enquiry, be bad a Capias ad 


CC 


ſons ſhall have and 
| 7; and who, and 


| 


in '« | ſolved in-this Caſe (a 
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ſatirfaciendum 2ga nft B, who afterwards was Onr- 
lawed, and the Qutlawry retorned in B, R. Bk: 
Defendant gratis yielded himiclt to the Marſhalſea, 
and being in Execution, he ſuggeſted Errors in the 
Ju/gment, and had a Scire ſ.c1as4 revrfiable to 
Terms after, and was fer at libzrty upon Bail ; 
and aiſtcrwards he ſhewed Error, as well in the 
Judgear:ne, as inth* awarding cf the Outlawry, 
tor which Errors the Judgment was reverſed, And 
in that Caſe, Note, That he who was in Execution, 
dd bring and maintain Error. Hill. 3 El:z. Dyer, 
196, Rateman's Calc, 

5. See where a Judgment was g v<1 againſt the 
Queen, by the Barens in the Court of Exchequer 
That the Queens Attorney-General did caule a 
W:it of Eiror to be brought for the en upon 
that Judgment in the Exchequer-Chamber, And 
there,upon a full debate of theCaſe by all the Jud- 
ges. Judgment was reverſed, and a new Judgment 
was given tor the Queen : Fx quo, N»uia; Thata 
Wr:it of Error lyeth for the King or Queen, Cong 
t. Parr, in the Caſe cf Alton Wood, 41. And fee 
_ Parr, x, in the Marqueſs of wWiacheſter's 
Caſe ; Where the _—_ brought a Writ of Er. 
ror upon a'Recovery had in a Writ of Entry in the 
Poſt, again? the Marqueſs of Wiachefter,of the Man- 
nor of Marleſton : Burt for ſome reaſon alledg:d in 
the ſaid Caſc, the Wrir of Error was rot miaintai- 
nable, though the Queen might maintain Er- 
rors 

6. A, brought Debt by Quo miaws in the Ex. 
_ inſt B. and it was found for the Plain- 
riff ; andfor defaulr of a Viſne, the 
ment was Arreſted. —_ A. by his | 4 
ney, entred a Retrexit, upon which, Judgment was 
given, That the Defendant eat fone die 5 and at- 
terwards A, a Writ of Exrer, It was Re- 
other things), That 
ifthe Tenant do Diſclaimyhe ſhall not have a Writ 
of Error againſt his Diſc liimer, for by his DiCſ- 


a Writ of | claimer he hath barred himſelf of right to the 


Land, and again that he cannet have a Writ of 
againſt his 
own Diſclaimer. But it was Reſolved, That al- 
though the Plaintiff in the principal Caſe had 
made a Xetraxit in proper perſon, yer he might 
have a Writ of Error, cither ia the Judgment, or 
> proceedings. Cook 8. Part, 62. Beecber's 
ale. 

7. Note, He that hath a Remainder expeRtans 
wpon an eftare rail, ſhall have a Writ of Error up- 
ona] given againſtthe Tenant in tail, al- 
beir there be no ſuch Remainder at the Common- 
Law: For when the Statute Dedonis conditions- 
libs enabled the Doner to limit a Remainder upon 
an eſtate tail, All Aﬀions which the Commaion- 


| Law gave to privies in eftaie, are by the ſame AR, 
L 
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a5 Incidears imuplicirely given alſo, And therefore | aſlign the Errors which —_—_— _— s 
asthoſe inthe Reverſion or Remainder expectant | Demandant, and the Tenant, hee : And ſo hc 
upon an cſtate for life, ſhall have a Writ of Erroc | mandant and himlclt th: _ Ty ived hn 
by che Commoun-Law, of a Judg went given againſt th: Reverſion, who pray<s tv v5 I pm lead; 
1cnamt tor 1.tc, alt oug!h they were not made par- delauir of Tenant ©: lite, or £0 . - 3, 
tics by aid, prayer, voucher, or reccit, ſo ſince the | he thall have a Writ of Errors and afiign ©; wt 
Statute of Doxu, ſhall he have who hath a Rever | rowberwe-n th: Demandane and the Hg 
fin, or Remainder expcant upon an eſtate tail, | rween the L<mandant and h.mſclt, _—_ e” "hy 
Cook 3. Part, 4. in the Marquels of Wincheſter's | for lifedoſcth by detauit, he in the Keveriion 
C aſc. | have a Writ of Errors al>c.t he never forge (@ 
8. A. recovercd againſt B, 1321, in B. R. | be received, and chis is in reſp.& i = Ws. 
in which ſu;t C, and D. were Bail of B. Upon a | and Intereſt which the Vouchee and Revceriiones 
Scire facies againſt the Bail, Error was brought | had in the Land ſo recovered by the Judgment, 
by the Principal and Bail in one Writ retornable in | Fitq Nat. BY. 21, act, 
the Exchequer- Chamber, ſuppoling Error to be in | 12. In Burrough Engliſh, ifthe Tenant loſerk 
r1edditione Fud'cii it adjudicatione executionis ad | the Land by crronious Judgment, the youngeſt San 
domumipſo-um. It was the Opinion of the Coun, | ſhall have che Writ of Error ; fo he that 15 Heir 
That although the Bail may have a Wriz of Eccor, | in ſpecial rail, and that is in reſped of the pr ivity, 
yer one Wit of Error lyeth not joymely for the | and intereſt which they have inthe Land, Fug, Ne. 
Principal and Bail, becauſe there be ſeveral Jucg- | Br. 22. So the Heir hall have a Writ of Error © 
ments given againſt them, and the Damages againſt | reverſe an Outlawry of Felony pronounced againſt 
the one, is nct as againſt the other : Wherefore | his Father to reſtore him to the privicy of bloud be. 
they may not joyn in one Writ of Error, Paſc, | rween his Father and him, ibid, ; 
9 Car, in B,R. Lancaſler and Keileight Caſe, Cro: | 13. The Succ:ſſor of an Abber, Prior, Par- 
r. Part, 219, Sce Trin, 11 Car. is B.R. Buſhell | ſon, &c, ſhall have a Writ of Error upon a Judg- 
and Huftw.n''s Caſe, ro. rt. Part, 395. acc, | ment given againſt cheir Predecefſors of all thing 
9. Error was brought, and the Writ ſuppoſed, | which couch the Succefion or Corporation. But z 
that Error was in the principal Judgment, and alſo | a man recover againſt a Parſon, riſhep, &c, deb: 
in the Judgment upon the Scire f acids againſt the | or damages by Judgment, their Execurors ſhall 
Bail, Ir was the Opinion of the Court, That the | have a Writ of Error upon ſuch Judgment, and 
Writ was ill brought, becauſe it was brought by the | not their Succeſſors, becauſe their Executors « 
Bail, for Error in the py Judgment, which | Adminiſtrators have Intereſt in ſuch things, and 
the Bail canns: have ; for the Bail cannot aſſign | not the Corporation, Sce Fitgh, Nat. Br. 22. B. 
Error, nor take advantage of any Error in the prin- | acc. 
c pul Judgmere, Bur if the Bail had recited the 14. } em was given againſt an Enfant up- 
krſt Jud-ment, and the Judgment inthe Scire fa- on his detaule after appearance by Guardian ; 
fias, and had alledyed Error in the ſecond Judg- wherein he vouched the common Vouchee, It was 
ment, and the Exccution thereof, it had bin well | adjudgtd, That the Writ of Error brought by the 
enough. Hill. tz Car.inB.R, South and Gr f- | Enfant,did gotlye, And it was Reſolved, That i 
$b's Caſe, Cr0. 1. Part, 345, Sce Hill, 15 Car. | was not Errors for the Judgment is not giver upen 
in B, R. Smith and Fames Caſe. Cro.1. Part,41ts. | the default of the Enfant, upon the departure 
acc, Sce Mich, 11 Jac, in the Exchequer-Cham- | of the Vouchee in deſpight of the Cour: ; and 
b:r. Sir Fames Sandrſons and Deveiton's Caſe, | common Recoveries, are commen aſſurances, and 
Crs. 2. Part, 884. ought not to be ſhaken, Mich. 6 Car. in B.R. Tix 
10, Error of a Judgment given againſt the prin- | Earl of Newport, and Sir Henry Mildmayes Caſe, 
cipal mrhe Court of the Ciry of Wefim.tam in red- | Cre. 1. Part, 22 4. 
ditione Jndiii quam in redditione Executions, , 15, A. a Frenchman, brought Aﬀumapſic againlt 
The Error was, becaule a Capias Was awardcd | Sir James Sandeland, and B. his Bail ; Judgment 
againſt the Bail, and he taken in Execution with- | was given againſt the Principal in th: Kings Benc", 
out a Scire f«cias ; the ſame was holden to be Er- | and ofter, by Scire fatias againſt the Bail, They 
ror : Bur becauſc the Bail cannot have a Writ of | buth joyned in one Writ of Error in the Exch-quet- 
Error of th- principal Judgment, the Writ was | Chamber, Adjudged, The Writ ſhould xhor:, bt- 
dilaliowed, Quzre, the Record being removed,if | cruſe they could not joyn, It was moves, { haz ©£ 
he may have Error, quod coram vebis refidet. Trin, | Bail might have a Wir of Error by himlclf, Quad 
15 Car. inB.R. 404- Coram vobisrefidet. It was denyed, both becault 
11, If a man be vovched, and entreth into War- | Stire facies, is none of the Aions wherein Emr« 
rauty and leoſcth, he may have a Writ of Exro. ani | is given in the Exchequer-Chamber, and ny * 
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the Record doth not 'abide before theſe Judges, , Daughters and Heirs of the bedy of A. brought a 


but in the Kings Bench, 
Forreſt and Sir James Sandelands Calc, Hob, 72. 
$ee before, Se. 9, Acc, 

16, A. brought Treſpaſs againſt B, C. and D, 
B. plcaded, Nor Guilty, C. and D. made Juſtih- 
cation ; the fue againſt B. was trycd, and damage 
given againſt him, and Judgment, Atter Judg- 
ment, A, the Plaintiff cnered Nolle preſequs aga nit 
C. and D. Whereupon thry all brought Ec: or 

inſt A, in the Exch:quer-Chamber, and allcd- 
<d, T hat the Nolle pr ; d.ſcharg<d all the De- 
endancs. It was holden 
Nol/e proſequi had bin before J | 
7. charged the whole Aion, and toit bad it Judg- 
; ment had bin given againſt them all,and the Plain- 
tiff had entred the Nolle proſequi againſt the two: 
tor Nonluit or relcaſe of one, diſcharged all 
the reſt, Burt becauſe the principal Action was 
at an end againſt B, and no Judgment againſt the 
other, they are divided from B, and not ſubje& rg 
the damages found againſt him, and ſs it was no 
Erior, and he not + wt Hill. xx Jac.in B.K. 


ment, it had diſ- 


Pather and Lawrences Caſe, Hob. 70. 

17. A. ſciſed of a Mannor in Fee, had iſſue B. 
who 18 Eliz. was IndiQtcd of Felony, 19 Eliz.the 
Record of the Indiment was brought in the Kings 
Bench, and thereupon 26 Eliz. B. was Outlawed. 
A. dycd ſeſed, B, centred into the Mannor and 


Lands as Son and Hcir, and being ſeiſed, deviſed 
the ſame to C. in Fee, who conveyed the Manner 
and Landsto J. $. and J, D, the Feoffee of the 
Lands, brought a Writ of Error to reverlc the At. 
tainder by the Outlawry of B, It was objected, 
That J. D. was a put chaſor, and alrhough he was 
net a party to the Record, yet he was grieved by 
the Record, of which he was to have a ben«fic ; 
and therefore he ſhould "have Error, Burt the Court 
inclin:d to be of Opinien, That J. D. could not 
have a Writ of Error to reve:iſc the Record of Ac- 
tainder of Outlawry, becauſe if he bring Error, and 
reverſe the Judgment, he muſt reſtore the Heir in 
bloud, and none can reftore bloud, but he who is 
privy in bloud, and that is t''& Heir, and not a Fe- 
offec, Paſc. 3 Car, inB. R. B ookers Caſc. Godb. 
376, 377. 

18, A, ſe.ſ-d of Lands in Fee, made a Feoff- 
ment thereof to divers perſons, to the uſe of him 
ſelf for life, and after to the uſe of K. his Dauginer 
in tail, the Remainder to the uſe of the right Heirs 
of the body of A, (he having then many oche 
Daughters) the Remainder to the uſe of his Heirs, 
and dyed ; K. twik Husband, and afterwards (he 
being within apt, and her Husband being cf full 
age, levyed 2 tine, and :Fortd a Recovery of part 
& the Lands, with warran'y, andafter wards K. dy- 
<iihout Liduc of thei bodies, Afterwards the 


the Court, That if the | 


Hill, 2x Jac, in B.R. | Writ of Error, to reverſe rhe ſaid Recovery, It 
| was holden in this Caſe, That the Writ of Erroc 
| did well lay, bei 


the Heirs in the Re. 
mainder. And — e ſaid Recovery was 
reverſed by reaſen of the Non age of K. the Wite, 
alchough her Husband who joyned inthe ſaid Reco- 
very, was of full age; and nocwithſtanding thar, 
they had levyed a Fine of part of the Lands and 
Proclamations paſſed before the Recovery was ſut- 
fered. Hill, x3 Jac. Hellard and Fachſon's Calc. 
Bridgman 71,7 2. 

19. A. had Iffuc B. his Son, and three daughters 
by one Yenrer 3 and the Plaintiff by another Yeu- 


bc ought 


' fer, and dycd (< ſed of Lands to hint, and the Heirs 


0 
| 


Males of his body 4 B, ent;cd, and made a Feoft- 
ment; the Feoffee was impleaded, and vouched B. 
who loſt the Land by default, and dyed withour 
Ifſue, It was a Queſtion, Waether the daughters 
which were Heirs general, or the Plaintiff, who 
was Heir in tail, ſhould have the Writ of krror, Ir 
vas Reſolved by the whole Court, That the Pliin- 
riff being ſp:cial Heir in tail, ſhould have the Writ 
of Error to reverſe the ſaid Recovery, which was 
an erronious Recovery. And this was layed for a 
ground in Law, Thar in all Caſes where a Recove- 
ry is had againft one by errenious precefſs or falſe 
Verdi&, he which is grieved, ſhall redreſs ir, al. 
though he be nor party or privy to the krſt Judg- 
ment, And therefore if a Recovery be had againſt 
Tenant for life, he in the Reverſion ſhall have Ec 
ror after his death, and now by the Stature of R.z, 
in his life time, Mich, 1$ Eliz. in B. R. Sir 
Arthur Henningham and Wiadbams Calc. Owen, 
68. 


20, Tenant in tail levyed an Erronious Fine 
with Proclamations, and then as Vouchee did (uf. 
fer an erronious Recovery, - and dyed ; The Iflue 
brought a Wrir of Error to reverſe the Fine, the 
Defendan pleaded the Recovery afterwards. the 
Plaintiff did alledg a dcfault iv the Recovery by 
which he conceived the Recovery to be void, - Ic 
was Reſolved, T hat it was not ve'd, but ve:d-ble 
by Error, and therefore as long as it continued in 
force, the Iſue was barred to reverſe the Fine, 
But is was holden, That writ of Error brought by 
the Iſſue to reverſe the R covery;was well broughr, 
and then afterwards he might reverſe the F.r-, 
Mic'y, 37 Eliz. in B. R. Sir Richard Shuttlewor ths 
Caſe vouched, in Holland and Fackſms Cale, 
Bridgman 72; Sce the ſame Caſe vouch"d iv Fe 
and Mllizewx's Calc, HL g Jaciin Þ R. £nl2,, 
2. Part, 14, And there faid, It was 24} dud in 
that Calc, Thata Writ of Error is a W hich 
doth run in privity, and cannex be tranterred overs 
and therefore a Feoftee ſhall nor have or 1 amrain 
a Writ of Ecxor, Qed Quere, Ser before, : 

21s Hu 
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21, Husband and Wife, the Wife being within | Judgment was reverſed. Hill. $. Ma. Dyer, 124; 
age, levyed a Fine of the Lands of the Wite, A | Marrow and Drews Cale, 
Precipe was br againſt the Conuſce, who vou- 5. In Ejeftlione firme de Decimu gatbarum, qui 
ched the H and Wife, who appeared in per- | dam borres, & gardings Reflorie, Judgment wy 
ſon, and vouched ov<r the cemmon Voucher where - | enticed that the Plaintiff hould tecover the Tn 
by a Kecovery was had, The Wiſe and her fc- | w come in Refforia, berres, et gardins. Exceyticn 
cond Husband brought a Writ of Error to reverſe | was taken to the Declaration and Judgment, be. 
the Fine, and another Writ to reverſe the Recove- | caulc more were found then the Plain 
1ys by rcaſon of the Non-age of the Woman, The | counted of : And if it was exronious or amendable, 
Court was of Op nion to reverſe the Fine, but | is left a Quzre, Hill, 9 Eliz, Dyer, 258. Ser Ca, 
doubted of the W rit for the Recovery, becauſe the | 10. Part, Pifferds Caſe, In Treipals Quore dla 
fiſt Husband and Wife appeared in perſon, and | ſam ſregit, the Plaintiff declared to his damage & 
vouched over, ſo it was a Recovery upon appea- | 40 1, The Jury gave him 49 1, for damages, and 
rance, and not by default, But afterwards upen | 20 4, for Coſts ; the Plaintiff did waive the 9 Lix 
examination, It was found, That the Recovery was | the damages, and preyed bur enly 46 1, for dan. 
before the Fine ; and ſo the Recovery doth not | gets, as he had declared, and demanded Judgnen 
give away the Error in the Fine : And therefore, | for that, with encreaſe of Coſts, and the Court a. 
It was holdes, That upon theſe Writs ſo brought, creaſed the Coſts to 16 1. 1n Errer br lis 
the Fine ſhould be reverſed. Hill, 43 Eliz, in B,R, | afligned for Errer, that the damages cofts ju 
Sir Bexry Jones Calc, Golderbr, 191, together, did amount to more then the 
mentience in the Declaration. In this Caſe, i 
PE — was Reſolved, Thatwhen an A@ of Parliames 
Creates, or gives a recompence for a thing where ue 
4, For what canſes Judgments and ather — before, | where w 
Proceedings in Conrts of Record , or | damages were given by the Common-Law, ther 
other (omrts,by reaſon of Error ; and for | he Detendant ſhall not have coſts and a. 
what mit, ſhall be reverſed: And where | {oz but where a Statute adds but a 


7 and damages for the fame was by the Can. 
the j ndgments ſhall be reverſed by Plea, | —_ ; - ad the Defendant ſha'l have his &- 
and not by Wru of Error, mages and cofts, 2. Reſolved, Thas in ſome Cx 
ſes, The Plains if ſhall recover more damages the: 

1. T* Kror was brought upon a Judgment given in himſclf hath declared of ; as in Detinue, he Gull 
he Court of P;powders in Stanbridg-Fair, | recover more damages then he hath countcd &. 
becauſe the Plaintiff declared upon a Contra®t | Cook 10. Part, Robert Pilfards Cale, 116,117, 
made there the laſt Fair, and there was no Phint 6. A. was Ingdifted for being a common Barre 
there begun, and allo becauſe there is mo Judg.. | tor, and the Indiftment found, and Judgment g- 
ment of Amercement of the Defendant ; Where. } ven, That he ſhould pay 100 1. Fine, and be impri 
fore the Judgment was reverſcd, Mich. 3. and 4, | ſoned fortwo Moneths, and ides in miſericordis' 
Me. Dyer, 13%. Upon Errer brought to reverſe the Judgment, k 
2. ls an Aſſiſe breught by the Earl of Arandet, | was (amongſt other) alledged for Errer, becauſe 
againſt the od voids, The Piaint was of 13 5. is, Idro in miſcricordic, where it ought to have be 
4d, of Kent, and afterwards the 1 lint was abrid. | Idro Capiatir, being upon an Enditment wpoonn 
ged by 20 s, It was holden by the Court, That | Offence fineable. But the Record being vieud; 
the ſame was Error, becauſethe Rent 's a thing | The Recerd is, Ides Committatur Gaal+(being os 
entire, and cannot be abridged as Land and the like, | Tent for two Moneths ; ſorhere needs not 2n 166 
Mich, 3 E. 6. Dyer, 6F. Capiatur, but where th: party is abſcmr, And is 
3. Enor was brought upon a Judgment given | the words 1deo in milevicordia. It v as ho'den 
in a Scive fatias upon a Recognizance 3; and be. | the Court to be but furcluſage. But Curie edvk 
cauſe the Writ bore date die ſolis, which is not | fare walt, Fill 9 Cat. in B, R. Chaimans Cal 
dies juridicus , the ſame was ho'den to be Error, | Cre. 1.Part, 248. : 
and the Judgment was reverſed, Trin, 1 Eliz. Dyer, 7. Ecror 191 verſe a Judgment in Cornwell © 
16%. Baryets Caſe, D-tt upen O'- accn ; the Erro: afligned «2s 
4. Error vas brought upcn a Judpment given in | cauſe the fue juyred there, wes t:1 1d by fix Js 
a Writ of Entre in le quibus, which bore darn, x3, | rors only, It was faid, it wis no Emtor, beeauk ft 
Feb. 7 E. 6, and it was Retorrable Crafts» Parife | was rewrne! to be ſecandum Conſurtnd'« m ibd. 
cation, the _—_— ſo as the Reto. + a+ be- | irempore, &6, before uſed ; and the Court being 
fore the Teſte of the Wiit, and for that cauſe the | by Preſcription, the tryal by che Cuſtome might - 


Eſcape. 


cred, wen cop 
ned at a Court holden Coram di. }. S. Majore © 


.N. a LD. Aldermansis ſecundum Conſurtndi- 

; predif. (omitting the yr am 
vas to be Errer, & coras non f, . Bur 
the Opinion of the Court was, That it was no Er- 
ror, for it may be, that ax the ft Court holden, 
the Recorder was there, and at the ſecond Cour: 


Cuſtome there before the Mayor and 
Hill, x5 Car. in B, K. &ienand Wikes Caſe, Cre. 
I. Part, 413- 
$. Error of « Judgment in Waſte in the Con- 
men. Pleas, becauſe 
Waſte, 13 Jurory were Retarned io be [worn,where 
there eught wo be but 12, For it is ne like orher 
Writs of enquiry of z where it is uſual wo 
bavy* nocre then 12,07 2 number at the plca 
ſure of the Sheriff, for that is but a meer 
of Office, Buchere it is a Verdift, and in the 
nature of a Verd & whereot an Anaine lyes 3 And 
of ſuch Opinion vas the wiele Cour, Quare, 
for afterwards it was Holden it was good enough, 
Trin,g Car. in B.R. King and Fitches Cale.Cr0. 
I. Fat, 229, 
19, Error of 2 Judgracnt is Butb, in an Aion 
upon the Cofe for words, Where the Judgment, 
attcr the Yerdiet for the Plainciff was given for the 


Defendant, intending that the Ation dd nor lye | 
ihe Eniry i%, Ides conceſſions | 


for the words. And 
ef, £ wad wibil caprat per Billam, which 
was h:1d 2 manifct Exror, for it hould have bin 


Iies confderatameft. Tin, 11 Car. inB.R, Slo-, 


combs Caſe, Crs. x, Parts 319. See Mich, 8 Jac, 
BK. Fallty and Kightzome's Calc, acc. Bolftr. 
8. Part, 126, 

tt. Error wpon a Judgment in the Common. 
Pleas, in Debe upen a Bond to perform an Award. 
Upon Demurrer, becauſe it was conceived, the Ar- 
drrament was void, Judgment was given for the 
Detirdant, Qued win! capiat 
was albened to be Error, for that the Aﬀtion was 


upen the Writ of enquiry of 


| ment of the Keeper, 
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Qued aibil capiar per Bilan, It was faidto be a 
man.feft Error, al it be the of the Clack 
and amendable. Eur the Court doutred of it, be- 
cauſe it was inche J which is by the Court, 
and not to be acc the Entry of the Clark on- 
ly. Trin, 15 Car. in B.K, Komend and Barbedget 


Caſe, Cro. 1. Party, 419. 
12. Ecror of a in the Common- 


Pleas, becauſe the Plaintiff being an Attorney there 
ſucd an Attachmens of Priviledg againſt the Defon- 
dant, and Recovered againſt hin by Nox ſum 1n- 
ſormatus ; and becauſe the Plainuift did not hod 
Pledges, de proſequende,and the lame was certificd, 
and in auls oft erratum pleaded, the Judgment was 
reverſed. Paſc. 1x Jac. in B.R. Dela Hayy, ad 
Vaughbans Calc. Cro. 2. Part, 3: 9. 


b—— 
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[. yon an Eſcape, as (batt 
Charge the Sheriff, or G aoler m aw Alti- 
—"E—_— what not : Where and 

Athon will bye for aun Eſcape ; by 
whom, and agamſt whom : And what 
hal be on Elcope what 19: 


T, . Recovered upon a Plaint in Londen 
A againſt B, and had him in Execation 

n Ewdgete. A. dyed inteſtate, B. 

was permitt-d by the of the Coil of Lud- 
gates to go at large into Southwark with }. S. the 
errant of the Keeper, and that by the Command- 

The Adminiſtrator of A, 
brought Debt againſt the Sheriffs of London upon 
the Eſcape. It was adjadged by all the Barons of 
the Exchequer, That is was an Eſcape. And when 
the Priſoner came into Surrey, he had nit any Kee- 
per as a Priſoner for the Dete, for that he that 
waited upon him in the County of Surry; could rot 
be Officer to re Hheriffs of London ; for the power 
of every Sheriff doth not extend beyond his ewa 
County, unleſs it be in ſpecial Caſts, And it was 
holden in this Caſe, that this voluntary ſuffe: ing 
hin ©» go into.ancther Connty z3 when the Baſfica 
cr ſervant waited upon him there, rhe party mig bs: 
have an Aion of Falſe law ifonment againſt 
him, Paſc, 4 E. 3. Plow. Com. Plat and the Sh:- 
rifts of Londons Cale, 36, Set 3 E.&., Dyrr,16s. 


per reve. It | acc. 


». It was holden by che Tuftices in the Kings 


brought by an Attorney by a Bill of — KP, That if a man be arrefied by verrue of a 
which is axtan Original ; and fo it ought to | Cajias ad ſatiſaciendars vr 2 Capias they 
X xXx x aft oy 
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after Judgment ; and a Reſcous is made at the 
ſame Lanc, by reaſon of which, the party Arrcſice 
cſcaves, That th: $h.r & ſhall be chug.d tor the 
:ſcape, with the whelc D.bt, and he thall have his 
remedy over againſt tþ Reſcouſor by an Afton 
upon the Caſc, Tr.n, 7 Eli Dyer, 241. SC* 16 F&, 
4- 2, & 3. Bur Nore, Vaſc. 15 Car, mn B.R, It 
was agreed by the Juſt.ccs, That if the Sher ff 


| 


' 


dot: Arnct a man uyon Meſne proces, and Kern | 
a C54 corpusy 2d that the Defendant was reilcuce, | 


that nv A&;0n lyc:h againſt the Sheriff ; bur if the 
pa:ty be taben upon an Execution, 2nd be rcicucd, 
An Ago Wpun t ſcape wall Iyc ae nt the She 
riff, Scc at fo. Vaſc. 15 Car, in BR, 1. acc. 

3 Ditvas brought agaiuſt the Sher + of 
London 1, 


o 


claicd nzwa an Ex. cution by torce of a Recovery, | 


ans nat £1e party was .n the Prifon of Lw gate jub 
Cuſtedia, ]. $. and 1. D. wen Sherift. in 1 H.8 
and that he fo con nucd ſab taled's, ]. B. and 


: 
j 


E ſcape. 


fon, the Marſhall ſuffereth h'm to eſcape, that @ 
Attion upon the E cape w.ll lye aga the Mar. 
hall, M-ch, 10 El.z. Dyirs 379. Sce 33H & 
Dyer, Cs. acc, Sct 11 Eliz.Dyr,279.aX, Qury 
of this Caſe ; And ics the Sho ft of Eſſex" Cie, 
Hob. 202, witic thc Caic vas, That a P :iſcne 
h.vig an in Ex cutr N, was « illus gy let [v gvou 
of Prifon by th: Goalet, and then came inio the 
Goal agiin, and 1s remained inthe G- al unt.ll te 
time of another Sheriff, and then he leaped; 
Wher.upen an Action was b: ought, and It was ad. 
Jadg-d, That the Sheriff or Goaler was not cha; 

ablc to this Aion ; For when the Priloncr wa 
voluntarily let go at large by the Goaler, the Exe. 
curion was utterly diſcharged, ſo as he - could nx 


an Eſcap: & A. and the Plaine ﬀ &e- | la «fully be caken again, or adjudged in Ex:cutica 


by Law, although the party would yield himſcs 
wats it, or the Cicditor lo allow him, Sec the She. 
rﬀ of Eſex's Calc, Hob. 202, 

6. The Duke of Nofok being Marſhall of gy. 


J. G. in 2 H. $. and fo cont nucd ſab Caftedsa ].N. | rand, and having Autherity to make a Depur, 


& ]. L, -n 4 H. 8, ardihen vas ſuffered to eſcape, 
J.N, et |. L. pleaded that before the eicape at 
ſuch a day anne ſup 1s in navratione [Pr crfer 1s, 
theſaid J. D. and }. S. ad tune wicecaomules tutter- 
ed hum ww eſcape, This amongſt ather po.nts, was 
ho!dcn to b= no good pica, becauſe thers was three 
years ſpec fied 'n the Declarar.on z- and it ſhall be 
taken, that it was 1 or 3 H. $, when they were out 
of Ofhce ; and yet it is mearly induced by the ad 
tunc vicecomiles, vAich ſhall lcad the imendment 
to be of the year in which the Declaration ſupp®- 
ſerh that they were Sheriffs ; bur that ſufſkccth nor, 
but che plea muſt be alledg:d in fat, and theres 
fore the Defendants meaning to diſcharge them- 
ſclves by a former eſcap:, which was mx in thei 
time, but alicdg ir preciſcly, and for want of that, 
and tor other cauſes, it was adjudged againſt rhe 
Detendants. See Mich, 3 E.6. Þyer, 66, Scijant 
Mynors Caſe. 

4. Aman was in Execution in the Fleet for a 
Cx recovercd againſt h m fin the Commen-l le 1s, 
he being before condemned in the Kings Bench 
!or another Debe, was by Habeas Corpus cum __ 
temov.d no the Kings Bench. It was h« l&n y 
the Court, That intis Caſe, RR might acknow- 
ledg ſatiztaRion for both debrs in rh Kings Bench. 
That he being in the cuſtody of the Marſhall for 
both dcbts ; if the Marſha 1 ſuffer him to cAcape, 
he ſhall be charged for both the Debes. Mich. 4 
Bir. Dyer, 152. Sec 14 Eliz, Dyer, 307. acc, 

s. The Marſhall of the Kings Bench ſuffered 
one who was in Execution, rogo at large by o& 
commandment of the Chict Juſtice, the Flamiift 
ag:ceing to ity afterwards the Defendant retorned ro 
Priſon, and was in Exccution again, It was hol- 


&n in that Calc, it after he xororns again to Pri- 


| 


made Gewedy his Deputy, who was ſaorn in 
Court, Afterwards Gawdy licenſcd a Priſoner »ho 
was in Ex:cution to go into Norfolt with a Keeper, 
Debt was brought againſt Grwdy for the Eſcape: 
and it was adjudged, That altheugh he was but Us 
der- Marſhall ; And the Aion ught in Md 
deſex, luppoiing the Eſcape at Shoreditch, and nt 
in the County of Sarrey where the Marſhalſca is; 
It was adjadged, That the Aion did well be, 
Mich. 1 x Eliz. Dyer, 278. Gawdyes Caſe, 
7. A man was taken in Execution by Bayliff d 
a Franchife by force of a Warrant upon a Capiat 
ad ſar15ſaciendum, the Bayliffs before the Rerorn & 
te WrirmB, RK. at the requeſt of the Prifencs, 
brought him in the incerim, before the Rerorn « 
the Writ, imto anc«her County ; and afrer the Re 
torn, delivered him ag1in at the Priſon of 
Kings Bench, It was #djudged in that Caſe, Tha 
it was ne Eſcape : And the difterence was taken, 
the Sher iff, or Bayl of a Franc\\ile, ſufter one who 
Is in Execu 01, and under their c.ſtody, rogoor 
of th: P/ifon for ir me, and then w Rororn, od 


; though that he Rertorn at the time, yet it is a8 


Eicape ; fo if he fitter him rogo 'y Bail, of '# 
ſton, becauſe the Sher if ought to k- cp his Prifs- 
ner is ſalve #t «a FiCuledia. Bur if tx< Surf 
Nat 1 one in F xecur on for Debr, 1nd a Habra C1r- 
Let ifſueth to hve h s body in B.K. «t a ccrtan 
day : The Sheriff before the day, brings the Pits 
foner to an Inn in Smvthg 1d, ani the Prince & 
his own head, maketh +1 Eſcape into Serrey, whic? 
1s anoter County, . and th: next day comes again 
to the Sheriff, and the Sheriff art the Rerorn of the 
Hobeat Corpus, delivers vim to the Courtgthe fame 
is no Eſcap:, as it was adjadzed, 31 El'z. 'n (he 


necks Calc, la this Calt, _ it was alſo Keſoulrth 
Tia 


' ' *cyCon eſcaperth, an! flves into ans- 
day if he be re-caken —_ Freih ſuit, 
<: fam; is 10 Elcope, becauſe the Sheriff hach 
dons all chat he could do, and by his Freth-fuir, 
hath c<-caken hm betore any Action brought : And 
it the Pi ſoner be r<-takin upon Freib-fuith: ſhall 
nat have Aadice Luearela to dilcharge him of his 
lmpr fouamenty becauſc he hall noc take advan- 
tage of his own "100g, Caok 3.Pait,43:44 Fotos 
Calc. 


$. A, was in Execution under the Cuſtody of 
the Serif of Londen, at the ſeveral Suits of B,and 
C. The erifts &t Londos delivered the body 
of A, by Indencure to the new Sherifts, in which 
the Exccution of B. only was mentioned, and the 
Execution of C. was omarted. A. in the time of 


the acw Sheriff, makes an clcape ; It was adjud- | 


Eſcape, 


833 


not. See Cook 4. Parr, T4. Soutbratts Caſe, Ste 
3 E. 6. Dyer, 66. acc. 

12. A man was arreſted upon a Letitat for 100 |, 
the Plaintift incend.ng upon his appearance, arid 
Bail pur in to declare againſt h.m for the ſam: 
debt, and being Arreſtia by the ol4 Sheriff, and 
left in Priſon, the new Sheriff ſuffered him to go ac 
larg: without finding ſureties for hs appearance. 
Wrnercupon he brought his Aion upon the Cafe 
againſt the Sheriff upon the eſcape, Upon Nor- 
CGuiltygthis matter way found, It was adjudged tor 
the Plaintiff ; For ths permiſſhoa co Eſcape, was 
a juſt caulc of Aion, for by this mcans the Viain- 
citk is defrauded or delayed ut his Aﬀtion, Tris. 
12 Jac, in B, R. King and Sit Euſtbie drdiews's 
Calc. C6. 2, Part, 380. 

13. Atenvpon the Caſe was brought again? 


| 


g-4 in this Caſc, That the oid Sh-ritts ſhould be | the Sheriffs of Middleſes, for fufering vn: to 


chary 


xd with this Eſcape ; For it was Refalved, | clcap: who wa; Arreſted upon 2 Bll of Mitdleſex,s 


That the not d.livery of A. ro the new Sher tf, in | fo 33 L who e:cap<d. The D«tcnd ants pleadeds 


Exccution at the Suits of them both, was an eſcape 
as tv one, although that the Priſoner was with.n the 
Pr.fon it ſelf 5 and untill che Prifoner in Execuri. 
on be delivered to the new Sherifts by Indenture, 
he remaincth in the cuſtody þ the old Sheriffs. 
C . Part, 7 1. Weſibges Calc. 

” * Debr upon ro ; It was holden by 
all che Juſtices, I hat it a Priſoner in Exccur.on 


[ 
| tothe Goal, he was reſcues trom their Bayiiffs by 


T nat after the Air, l:ading him to 1ards London 


LS, and I, D. It was ac)udped, That tie Arelt 
being upan mean procels, and not ugon Execution, 
the Sheriffs ace noc bound to take poſſe Commuals 
with them, and thecetore upon ſuch proceſs, a R:1- 
C9us $4 p2od Retorn, and the Sheriffs or Bayliffs 
are not chargeable upon an clcape, But upon a 


eſcape, and the Goaler make F reſh- ſuir, and before 
the re-caking, the party bring his Action aga.nſt 
the Goale: : Now the Goaler may n= take the 
Priſoner as to be in Execuc.on again tor the party, 
but only for his ewn Indemnity, But it the paces 
doth not buing bis Aftion, then the Goaler may 
re-take the Prifuncr, and he (hall be in Exccution 
again'for the Plaizuitt, Hill.gz Elz.n BR. Got. 
derbr. 140, 

10, A man was in Ex*tcution for Debr,and brake 
the Priſon, and cſcape4; and the Shcriff made 
Fich-fuir, and retork h.m. In that Caſe, it was 
adjaiged, No Eſcape ; and in that Caſe, it was 
Reſcived, That it a Priſoner who Eſcapes be our 
& fight, yer if Freſh. fur be mad*, and he re-caken 
in /eceats inſecutioneht (hall be in Execution agaf, 
although that he be taken in another County ; and 
he ſhall nt take advantage of his own wrong ; bu: 
Qherw {c it is when a man eſcapes with the con 
ſent of the Goaler, then he cannot re-take him, and | 
if h: doh, the »cher for his diſcharge ſhall have an | 
"Ay Querela, Cork 3. Pait, 52. Kigewages | 

c 
11. If Traytors be impriſoned under the Cuſto- | 
& o& the Geoaler, and afterwards they break the 
Priſon, and eſcape, the ſame doth not diſcharge the 
Goaler, but he ſhall be charged with the Eſcape ; 
vut it iy her wiſe of the Kings Enemies, for inthe 
we Caic he hath h.s zzmedy over, but in the other | 


Capras ad ſathfaciendum, or Capias ulogutum atiee 
judgment, ſuch Rertorn is no excuſe foc the She. 
rift, tor at his perill he cught to keep his Prife. 
ners taken in Ex:cutiongtor there the pre cs is de- 
termined, and b. ing executed, the party can have 
no new proceſs ; but in the other Caſe, thete is 
not any great milc 1icf, for the party hath ovly loſt 
his procets, which he may renew, as alſs have an 
Action gpon the Caſe againſt the Reſcoullors. It 
was adjudged for the Detcadgnts. Mf x ; and Proby 
and Lumleys Sheriffs of Middleſex's Calc, Paſc. 
tz Jac, in B, R. ror. 101. C/9. 2. Part, 419. See 
betore, Caſs 2. 

14- In Deber againſt the Marſhall of the Kings 
Rench ; the Plaintiff declared that hz: recovered 
againſt Husband and W fc, and had Judgment for 
200 |, and the Wife was commirted in Execution, 
and the Detendarnt Z4 Nov. 16 Jac. {ifred hr [2 
go at large, his Debe no fativhed, The Defend ne 
pleaded, That Te brake Prifon, and h: took her 
21. GOfbob. 17 Jac. in Fieth ſuit, and no v hath hee 
in Execution, It was faid for the Defendant, That 
the Repriſal bing alledged i@ be betore rhe Plea 
pleaded was good, and (hall excuſe the Defendant of 
the Eſcape, for that up» the mntter, it was no 
Eſcape, when the vas taken upon the Fra (air, 
2. Admwitting it was m7 Plea, yet it was ſaid, That 
the Aion did not lys, bec = the Eſcape is of a 
Feme Covert, where hor Huvband is fubteR ro rhe 
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F x:cution, and ſe the party is not evtally deprived 
of his Debt : And here the ſole and principal Deb- 
tor did nx eſcape. Bur it was holden by rhe Court, 
That the Plea of the Defendant was not good, be- 
cauſe the ARtion is br 

tary permiſſion ire ad 


denycd, nor traverſed; and if the Sheriff doth vo- 


| 


and icaplycs a velun- | 
pram, wre.., 1s nenther | 


luntarily let a Priſoncr at large, he cannot re-take | 


him, and ſo the Repriſal being after the Aon 
brought,is to no purpoſe. 2, It was holden by the 
Cort, Thu the AR.on did well liye, or an Aﬀton 
upon the Caſe at the pleaſare of the Plaine iff, be» 
caulſc the Wife was only commirred to Priſon, and 
net the Husband, and the is the ſole Debror who is 
Impriſoncd, It was adjudged for the Plaintiff, 
Mich, 20 Jac. inB, R. biting and $ r Gorge Rey- 
ell, Marthail et the Kings Bench, his Caſe, C0. 2. 
Part, 657, 658. Sce by Cook Chict Juſtice, That 
the Goalcr ſhall be charged for the Eſcape of a 
Fem: Covert taken by her body in Extcut.on, 
Mich, 13 Jac.in Wood and Dr. Saccliffers Calc.Bolfe. 
3. Patt, 150. 

15. A. having a Judgment againſt B, Mcch. 
11 Jac. the Rule of the Court was, That B. thould 
p2y to A, ſo much monty before ſuch a day ; and 
if he failed, then A. ſhould have him in Exccution 
upon che Judgment ; B. failed payment, and way 
taken in Execution by the Sheriff ; and being in 
Exccutions he ſucd an Audits Quzerela in the 
Chancery, and upon a {i jon there made, he 
ebraincd an Injun&ion, and a ſasperſedess, and the 

in Execution was bailed and ſet at large, he 
not being ſatisfyed his Debr, It was ſaid in this 
Caſe, Thatthis being done after 
Exccution, it ſhall be an Eſcape in Law, and the 
Sheriff ſhall be charged with it, for the party can- 
n* akerwards be re-taken, being ouce delivered by 


ecder of the Court, Trin, 11 Jac. in B.R. Checo 


and 8B :Gers Caſe, Bol. 2, Part, 120. 

16, Stove an Atrerncy of the Common-Pleas, 
was in Execution in Nerſolh, for 1000 1, He by 
pradtice procured himſcif to be removed by Habe- 
as Corpus before Cook Chick Juſtice at the Afaſes 
in Lent, and then eſcaped to Londen ; and in Ea- 
fler Term following, the Bayliff did re-rake him : 
And the; cupou he an Aion of falſe 1m- 
priſonment againſt the Bayliff, And the Opinion 
of the Court was, That the Frefh-ſuit made, was 
good, although he retook him in the end of the 
yeas, if enquiry was made after him. And fo by 
conſequence it was adj Thu the Aion of 
falft Imp: ifonment againſt the Bayliff, did nor lye. 
M.ch, $ Jac. in C. B, Stones Cale Sce Gadboir. 
acc, 

17. Aion brought againſt the Marſhall of the 
Cings Bench for ſuffering J. S, who was in Execu- 
Ban tor 290 |, i eſcape ; And the Plainuft fhow- 


—_ 


Eſcape. 


| 


ed, Tat he reeovired againſt ). $. 200 1. in C, 
R, And that by veitue of a Capias od ſati facies. 
dum to the Sheriffs of (GG, they took him im Ex. 
cution, who in exits ab corum O fficie by Indemuure 
drbuo mods confefd. dclivered him to the new She. 
rift., and that they were ami ab Officis, and tha 
by vertue of a Hobeas Corpus, they Retorned Corus 
cum Canſa. Whereupon he was delivered to the 
Marſhal in Execution, who ſuffered him to eſcape. 
It was excepted to the Declaration, becauke it was 
nor ſhewed, That the old Sherifts delivercd hin 


| in Execution, with the cauſcy of his [mpciſonmex: 


to thenew Sheriffs, for otherwiſe it is ay eſcape in 
the old Sheriffs, and not inche Marſhall, for it muy 
br, He was delivercd per iadentaran debits mods 
confettam for other cauſes, and this not mention. 
ed, Sec Cook 3. Pait, 72. Feſtby:s Cafe, and al. 
though it be laid, w4-t#te cums, he was in Exces- 
tion under the new Sheriffs, yer that doch nor 

it : And of that Oplaion was ve and 
dendge Juſtices, but the other Juſtices doubred 
& it, It was then prayed, That the Declaration 
nm ght be amended, for the truth was, he was deli 
vercd in Execution, but being after Judgrgent up- 
on a Demurrer, it could not be, Mich, 18 Jac. = 
B, R, Dowſwelf and Sir George Reynells Caſe. Cr4. 
2. Part, 587, 588. c 6 

13. Dcbr upen an £ eri .$, © 
eſcape, a in Debe, and Gabe 


ver was taken in Execution ; and that afer be 

n impriſoned for rwo years, he eſcaped; 
the Plaintift demurred ; Exception was taken, br- 
—_ the — not —_— tam pro Domin 

; Jar pro | 8, :for ing 2 on Our- 
lawed to eſcape. Pl he = diſalios- 
ed, for that he might bring his Aion of Debs «r 
what he hath loſt. It was adjudged for the Plain- 
tiff, Mich. 19 Jac. in B. R, afoor and Sir Geog 
Requells Caſe, Crs, 2. Part, 619, 


_— 


2, Whereit ſhall be an Eſcape, whert « 
Priſoner goes at large with bis Kev 
per , by colour of a Habeas Corpus! 

et, 


1. 7 Pens Croference had berween the Las 

Keeper and the Judges, Whether it flows 
with Law, or ws convenient to Gran: an Habs 
Corpus to the Warden of the Blert, or Maſhral « 
the Kings Bench, bs agus Keepers or ethers, ® 
have any Priſoner was in Execution to app 
at a cata day the next Term in Court, _ 


«t 


# colour thereof, that the Priſencr ſhou'd o© ar 
large with his Keeper in the Vacation, or Tom 
ume, and return to Priſon ar the time i 

Je was Reſolved by all the That it was not 
allowable, or juſtifable by Law ; but the War- 
den, &c. ſhall have only a convenzent tine 50 
br 'ng, the Priſencr into Court, and to carry him 
back again Priſen : And that if they ſuffer him 
ro go xt large any longer then is canvenienc( which 
the Law fhall ot), it isan eſcape in them. 
And to ſuch purpoſes they charged the Warden, &c. 
that ih y ſhould net it Prileners togo at large 
won perill to be charged with Eſcapes, Mich, 
$3 Car. in C.B, Crs. 1. Part, 9. 

2, Whereas in Trigity Term, the Peſtilence en- 
creaſing in Londen, The Prifoners in the Ki 
Bench and the Fleet, Petitioncd the K ng for avoi- 
ding of the Inie&t.on, that they who would give 
ſufhciem ſecurity to the Marthal or Warden of the 
Flrer, to be true Priſcncrs, and © retwn wo Priſon 
:t the dayes ro thers preſcribed, night go at Large 
by Habers Corpus for that time. Jt was Reſolved 
by all the Juſtices and Barons upon a conſultation 
thereof had with the Lord Keeper, That an Habe- 
« Corpus was an Ancicnt and legal Writ,bue under 
culour thereof, the Marſhal or Warden ought not 
ts ſuffer Priſencrs to go at large, for that ſuch per- 
miſlen is an eſcape inthe Kerper of the Priſon. 
Bur tee the (af d of the Priſoners, The Mar- 
ſhall or Warden,by Rule and Licenſe of the Courts, 


an gh: their Priſoners in any other place in 
the C ey Cube 
bur rhe to be kept as Priſoners ſob 


ſelva tt ar fa Caftodia, n+ they ought to be in their 


335» 336 
1. In Debe br 


Eſcape. 


Priſons, Tin. 12 Car, B. R. Cre. 1, Part, | —_ by C 
the Sheriff of B, .| lyerh for this E 


for an e'cape of ore J. $. his Priſoner in Executi- | 
on ; It was given in Evicence, That the Goaler of | RE pn 


the Sher iff having 


anther within his Bail 
Prioners within it, go 

large our of the Priſon, though himſelf be arrend ng 
«® him, without a Habeas Corpus from ſome Court 
of Juſtice, And inthis Caſe, direRions were gi- 
ven to Keepers of Priſons, » hen they recrived Ha- 


; dy in Executien, he ſuffered her 


$5 
ſuch time only as the Law jodg convenient, 
which is provilegia cioftt =P arid. 
Mick. 15 Jac, in C. B. Baiden and Temples Cale, 


4. A man was takes in Execution _—_— 
«ad [atizf aciendun by the under -S"eritt, who took 
mony of him for the Execution, and let him go. 
The Sheriff dycd, and a new Sheriff bei ——_ 
and the ſame perſon became Under-Sher itt ro bins 
alſo, and procured the Plaincif® to take out a new 
Capias ad ſatiiſaciendum again the party, 
” O_o - poo wk te wg 
The Court was of Opinion, That the new 
es we the clcape, becaulc 
the Iccond tak.ng in Execution was noc lawtull, 
Mich. i5 Jac. in C, B. Hob. 203, acc. 


— —_—_ 


3. Where for an Eſcape, an gAltion of Debe 
lah nt, but an Attion pon the Caſe, 
E contra, 


_ jy ugg Priſoner in - his Cuſtody 
tor Debr, and ſuffers him to eſcape before the 
Debe be ſativhed, he (hall have an Action upon the 
Caſe again the Sheriff, and yer he nizy have an 
Adtien of Debr againit him. See Fitgh. Nat. Br. 
93. acc, An Aion of Debe lyerh for an eſcape ; 
but this is to be ſo taken and conſtrued, when the 

iy in Execution who is © ſatisfy the fame, is 
ak das - 


an Ation the Caſe. To have for 
If rewo be in Execution of 
Debr, and one of is ſuffered to Eſcape, Debe 


ſcapt, 34 H. 6. acc. 
2. In Deb for an cicape ; the Caſe was, A. 


the Priſoner in Extcution in his | on the Caſe for a Trover and Converfion againft B. 


and 
an, 


cogun'tied tothe ing in his cuſte- 
—_— and tor 
, = 
the Aftion would not | 


be in Execution, but the tuabend ſhall (acisfy 
for the Wite hath noching 
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the Plaintiff had juſt cauſe of Aion, and thatthe 
Aion ht by him againſt the Dctendant for 
this eſcape, was well brought, Paſc. 13 Jac. in 
B.R. Dr, Sechliff and Sir George Reywedl's Cale. 
Bolfty. 2. Part, 320, 321, 322. 

3. Error was brought of a Judgment in C.B. 
becauſc the then Plaintifts __ it Debt againſt the 
Defendant as Sheriff tor an eſcape of one ].S. 
againſt whom they recovered 801, as Adminiftra 


tors of J, D. and that he being in Exccution, the : 


Detendant ſuffered him to eſcape z The Error al. 
hencd was, for that th: firſt recovery was as Admi.- 
viſtrators of J. D. and the Debt upon the eſcape, 
is as Exccutors of J. D, which cannot be, that one 
ſhould dye Inteſtate, and have Extcutors, And 
this At:on brought as Exccutors, diſafkraws the 
fiſt ſuir, which ſuppelath he dyed inteſtate. And 
the Debr upon the elczpe ought alwayes to purſue 
* the firſt Aion : Wherricn e it was the Opinion of 
the whelc Court, That the Recovery was er: enious, 
and the Judgment was reverſed, Mich, 12 Jac. in 
B.R. Sir Mexry Slingsby and Lamberts Calc. Cre. 
2, Part, 394. 


| —— 
Bu — 


4. Where a Town or Hundred ſhall be char- 


ged wth Eſcapes of Felons, or others ; 
Where not, 


'% Ne" It was holden by the Juſtices, That 

tor the eſcape of a Murtherer, the Town- 
ſhip ſhall bc wc £4 for the eſcape, although ir be 
done in the diy tm: and gl) it be done 
ina Fc 6. v7 in 2 Lane, ſo Fthey could net have 
convertcy: nolce of it, Hill, 4 Eliz. Dyer, 210. 
Sce 21 E, 3,Cowne 238. Dum quis ſelonice occiſus 
fur per diem, nif flo coptus ſuit,tota villa ills one- 
YOM. Sox Cook 11, Part, 43. in Godfreyes Caſe, 
acc, 

z. It was Reſolved upon the Statute of 13 E. x. 
of '':ncberflier, That if a man be robbed in his houſe 
in the day time, or in the night, and the Robber 
elcape, the Hundred ſhall not be charged with the 
ſame ; for ſuch Robbery for which the County 
ſhail be charged, muſt be op:nly done, ſo as the 
Country may take notice of it, Cook 7,Partz6. Seu- 
dil: Caſe. Ser, a man was Robbed in Fanuary 
after Sun-ſer, bur during day-light. It was adjud- 
ged in that Caſe, for the eſcape of the Felon, be- 
cauſe it was in a convenient tune ſor mer 10 travail 
in, Trin, 18 Eliz, in C. B, Cook 7. Part, 6, Afb- 
poles Caſe; 

3. Note, Theſe poinrs were Reſolved by the Ju- 
Rices, x, That for a Robbery done in the meor- 
ning as/e lwcem, the Hurdred ſhall act be char- 


Eſcape. 


+ And the Stature of wiachefler doth ot ex, 
go to Robbery done in the night, becauſe then 
purſuit or enquiry can he made after the Robbers, 
2. It was Relolved upon the Statute of Wincheſter, 
That if divers commit a Fcluny,the Hundred wyhe 
to take all the Offend-:rs, for it chey apprehend cue 
of them, the ſame hall not exenſe the Hundred, 
becauſe the words of the Statute are, Offtend:r, 
Bur now by the Stature of 27 El.z. cap 13, No 
Aion lyerh upaMt ic {aid S:atute, unkl, the party 
r0Dbed{e ſoon as he may give notice of the Felony, 
to ſome of the Inhabitants of fone Town or Hun- 
dred where the Robbery was done ; and it the lad 
Inhab;cants do apprehend any of the Robber »y the 
ſame (hall exculc them, Trin. 29 Evuz. a CH 
Cook 7. Part, 6, 7. Milhorms Calc. 

4. The Ton of Grees in Safſex, was anicr- 
ced for the eſcape of a Felon, The Anercemen: 
was ground:d upon an Inquiſition taken betore the 
Coroner, by whom the eſcape was found, It wa 
moved to the Court, That here was not any ſuch 


| eſcape found, for which th: Town ought to be A- 


merced, For it is tound, that he who elcaped 
10 Januaril, 30 Eliz. circa bore quatiam po! 
menidiem, with a Pixch-fork, mortally truck ons 
A. which A. of the ſaid ſtroke, dyed at cight of the 
evening of the ſame day night, and that then the 
other clcaped ; which eſcape being made in the 
night, the Tomn by Law «ught not to be Ama. 
ced, for it is not Felony, uncll the party dyeth : 
It was the Opinioa of wWrey Chict Juſtice, That 
it ſhould be hard, that the Town ſhould be Amer- 
ced upon this matter ; for although the Town i 
diſcretion might have ſtayed the Offender befur 
the death of the party, yer they were not bound 
ſs to do, Curia eviſere wilt, Paſc, 30 Eliz. 
inB.R, The Town of Green in Suſſes's Cai, 
Len. 167, 


Eſcheat, 


Eſcheat. 


Eſcheat, Eſcheator , 
and Writ of El- 
cheat. 


1, Where the Writ lyeth, and for what Land: 
By whom, and for whom ; and where to be 
ſmed, And where the Writ ſhall be good ; 
Where not, 


L, Here a Tenant in Fee-fimple doth 
Felony, for which he is hanged, or 
abjured the Realm , or is Outlawed, 

for Felony, Murder, or Petxy-Treafon ; or if the 

Tename dyeth without Heir al, or ſpecial 16re 

the Lord of whom the arc holden, may enter 


by way of Eſcheart; or if a ſtranger doch enter, the | 


Lord may have againſt him a Writ of Eſchear, 
Cook 1. Part, IaGitnires 13, Filnberb. Nat. brev. 
43r, acc, 

z. A. Writ of Eſcheart doth not lye,but upon the 
dying ſciſcd of every Tenant : And therefore if the 
Tenant be difſciſed, and the Difſciſor enereth ; the 
Lord may enter up"nthe Difſeifor, and (hall nor be 
put to his Writ of Eſcheat. And where the Lord 
might have entered at the rime of his Tenanes dexth, 
the Lord may enter if he dyerth «ichour Heir. 32 H. 
6, 27,Com rent n© i wrats, 38. 

3. Where the Lo d enters by F {cheat after the 
death of Tris Tenant, he «ho hath tile paramount, 
may errer, becauſe the Lord claims in his Aunci. 
ent right, and not ing is adjudged in im before 
entry, Bur where +» Difcent j« tv tie: Heirs, it i 
etherwiſe, for he is in by his Auac-ſto- to all In- 
tents, and i, adjudged to brivg an Afton Tenant 
to all purpoſes ; and therefore noue can enter upon 
him, S:© 35 H. 6 1. 2c, 

4. Longs I] Eſches fo Felony thee ways. 
I, 9a ſuſpenſus per collum. 2, Pia abjurarit 
ma, 3 wieeftwl gots ; but if + min be 
harged by Martiil- Lwovgor is [arove belli, % hall 

forfeit yo Land, and the Lands ſha'l no. Eſcheat to 
the Lord, Co, x Purty Hafrentes 13. 

ſ. Aman Artainted of Treafon, or Felony ar 
the Common- Lv», had Gve paniſhmews. 1. Lood 
ſoſpendatur Per colfflum. x, That his Wife (hould 
teſt her No «ex, 3. That his bloud «as corrupted 
& That he forfeir his Lands ts the Lord of woom 
Oey are ho'den by Eſchcat. 5. That he forfcir 
#l his q22ds and Chartells, Bur now by the Sta- 
M4 1 E. 4. the Wike of a perſon Artainzed of 


| 


Felony, ſhall not loſe her Dower. Cook 2. Party 
laflumes 37, : 

6. Tenant for life of a Mannor, the Remainder 
in tail, the Remainder in Fee, A Tenant of the 
Mannoe dyeth without Heir 5 Tenane for life of 
the Manner dyet'), the Land hall net eichear to 
him in the Remainder, becauſe the Tenant d.d not 
hold of kin, Bur if there be Tenane in tail of 
Land, the Remainder in Fee, and be in the Re- 
mainder dyerh in the life of Tenant in tail,and then 
Tenant in tail dycth without Heir, in that Caſe,the 
Land ſhall Eicheat. 

7. If a nian be beheaded for Felony, or dve af- 
ter Judgment, befoge he be <x-cuted by the Ofheery 
the Land (hall Eſcheat, and the Writ ſhall fay 
#14 [wſpenſus per collum ; and it is hot material 
if he be hanged or not ; And ſo itis if he be d.li- 
vered to the Biſhop after Judgment. 34 E. 3. Ef- 
cheat ro. but contrary whac he Nandcth mure, 
4 E. 4- 18. . 

$. Note, where the Tenant is Outliwed of Fe- 


| lony, the Lord hath cle&ion to bring a Writ of 


Eſcheat, ſuppoſing that the Tenant was Outlawed, 
or tat he dyed withour Heir, 4$ E. 3. 34- Se 
tz E. ». tit. Eſchrat. 14. A man abjured the 
Realm for Felony, an4 after wards he returned, and 
was hanged ; and the Lord brought a Writ of Ef. 
chear, quia fuit ſuſpenſes, and becauſe it was not 
quia abjeravit regwuns the Writ did avate, 

s. A =_— umpedit was brought by the King 
againſt a Clerk within the Biſhop: ick of Durbam, 
and declared that the Biſhop who is dead, preſent. 
&d his Clerk, and that the Clerk dyed ; and that 
the Chapter collated a Cardinal, who was ved 
for Miſcreancy, and the Temporalities ſeifed int 

Kings hands, It was holden by Belknap Chicf 

ice, Thu Miſcreancy was a good cauſe of fore 

ure, and that the Lord ſhould have the Eſchears 
and he ſaid, if a man who is our of the Faith of the 
King hall to feir his Lands, 4 fortiori he who is 
out of the Faith of God, ſha'l loſe his Lands ; and 
the Lord (1 4ll have them by Eſchear, and that he 
ſaereto bu Lav, FR. 62h T-y41. 5 4. vouch, 
in C-ri.y nd Crofts Calc, Paic, 27 Eliz.inC. 8. 
Gedd it. 31. : 

16. If man conmirs Felony, and before Can. 
viction, th King pardons him ; by this pardonche 
Lo 4d hall loſe his Eſcheat, for th Lord can have 
ne Eſcher before there be an Actzinder, bu thac 
is prevewel before by the rardon, HL qt Eliz, 
in C.B5. n SwihrCoe, Owen, $7. 

11, In Tre'pify, the Cife was, Roger le Strange 
and Anus his Wite, we fe 2d of the Mapnor of 
D. And one 1. S. Abbar of C, was feifed of an 
Acre of Land in Fee, and he'd ir of the fiid Roger 
le Rravee, as of his Minnor of D. 22 H. 7. the Ab. 
bu and al the Monks dyed, by which the Land Ee 

c 


" 
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chear:d ro Roger, and the Mannor diſcended to his 
Heir after his dcath, who conveyed the Mannor of 
which the Acre was parcel after the Eſchear to one 
J. D. in Fee : The Quziſtion was in this Caſe, 
Whcther by che dear's of th: Abbor and the Mans, 
the Land ſhould Eſchzat to the Lord of whom it 
was holden, oc whether it (hould go to the Donors 
or Founders, It was obxeted, and much ſtood up- 
on, That the Lands ſhould ge to the Founders and 
Donors, and ſhould no: Eſcheat ro the Lord of 
whom iz was holden, As 5 H.f. It an Annuity 
be granted ty an Abbet in Fer, and the Abbot and 
all h.s Monks do dye, the Anauity or Rent is ex- 
tint, And ſee Cook 3- Part, in the Dean of Nor 
wiches Calc, by thedcath of the Abbot and his 
Covent, the Corporation is Eiflolved, and rhen the 
Pollcilions hall go tothe Founders, and ſhall noc 
Eſchcat to the Lord of the Mannor of whom the 
Lands were hold:n, And by the Statute of 31 H, 
8, of Menaſteries, the makers of the Law never 
mcant, that by that Starute any thing ſhould ac- 
cruc to the Lord by Eſcheat ; and therefore they 
provided only for the Donors or Founders, Bur 
i was the Opinion of Hobart Lord Chict Juſtice, 
to which wiady Juſtice did agree, That the 
death of the Abbot and Monks, the Lands ſhauld 
Eſcheat unto the Lords of whom they were holden, 
and ſhould not go to the Donors or Founders. And 
Hobart ſaid, That the Writ of Contra ſorman Do. 
nationis was given to the Founder or Donor by Sta- 
eute-Law, and not by the Cemmen, Inthe prin. 
cipal Cale, the Court did adjourn the Caſe to ad- 


viſe upon *#. Mich, 22 Jac. inC. B. Jobnſon and 


No warzes Caſe, winch. 37, 38. 


O—————_— 


mn 


2, Where Lands ſhall Eſcheat or be forfeited fo 


the King 
and what Lands : «Ard where the King 


other Lords ; where not, 


bam, in Ed. 2d. his time, wit Elchcats for 
Treaſon, within a certain pcecint, After- 


wards the Scatute of 25 E, 3. gave all fortcirures 
for Treaſon to the King, And 


1 Tur Rrgalia were granted is the —_—_ Dur - 


Lands in which hc hath any cſtate of Inheritance, 


that the gr ant to the Bi 


aunder T} » | of Treal nd ed, and 
my on: | enaRted, "Thar he tall forfeir 
ſhall have the Eſcheat of Lands bolden of 


Eſchoat. 


_—_ cd by all che 
was 
— of the Church which was 
not forfcited at the trme of rhe Grant, wire wy 
forfcired to the ” a the Scature of 26 HALPak, 
12 Eliz, Dyer, 23$. : : 
2, King Henry the 8th ; Tenant in tail te big, 
and the Heirs Malcs of his body of the Manner « 
A, by force of a Fine, 3 H, 7. with the Reverkes 
to him, his Hcirs and Succeflors by force of an At. 
tainder, and Office found by his Letters Panteay, 
gave the ſaid Manor of A. tw W, in tail : And. 
terwards it was enacted by Parliament, that the fad 
Manner of A.(for divers cauſcs) ſhould be re- veſted 
in the King, his Hiirs and Succeffors, Saving 
all, chcic Rights, &c. W. Bargaiped and ſold th: 
Landto ]. S. againſt whom int was 
It was KRealolred in this Caſe, ang 
nts) Tha. if Lands Eſchcat to the King by for 
eiruce of Treaſon, and af.er the ſame Land is g- 
ven to ancth:r by AR of Pacliamenc, ſaving ts al 
others their Kents and Services, the ſaving is #t- 
pugnam. and youd, becaulc they were extinR hy te 
forteirure, 27 H. 8. br. Packament,99, And ther 
fore it was Keſvlved inthe principal Caſe, Tha 
when the Mannor of A. is expcefly given to the 
King, the general ſaving cannot —_— ſave th: 
=_ of - who was ſcilcd of the Land. And 

though that the Gram to W,, was » and be 
had ag eftate tail in the Land ; yer Cs «ot 
in the AQ, the ſame was given to the King, Coot 1 
Part, 42. The Calc of Alktonweed:. 

3. Husband and Witc, [oynt- Tenants of a Man 
nor, and to the Heirs of the body of the Kayband, 
the Remainder to B, in tail, a Recovery is had 
againſt the Hushand alone, in the life of the Wit 
with Voucher ; He in the Remainder is attained 


7 Parliament 4 ® 
all fuch Mannoy 
Lands, Tenements, Rents, Reverfiens, Remaindery 
Uſes, Polſ-(ſhons, Offices, Rights, Conditions, and 
other Hereditaments, which he had or ought it 
have in Fee, er intail, inuſe, or in poſicſſion the 


day of the Treaſon committed, The Husband &- 


eth without Ifſuc, the Wife dycth ; the Queen re- 


| Rored tothe ſon of B. the Mannor which the had 


| by the Attainder of his Father ; and afterwards the 
then che Srature of | 


26 H. Sv. is, That he who commis T:caſon, hall | 
foctcir to the King, his Heirs and Succefſors, all | Writ of Error 
| words of the 

It w. s holden bythe Juſticis in this Caſe, That | Tenant is in by Title, and the Entr 
the Starure of 25 E.g. was but an explanation what | Artainted was not lawfull ; 
was ſorfcited by the Common-Law, and therefore | is not given to the Queen 
ſhop was good, Bur founr * 
Juſtices held the grant ceſtroged by the Statue of 


Queen brought a Writ of Error to reverſe the Re- 
cavery. It was Reſolved in this Caſe, That the 
was n* given to the Qhicen by any 
ſaid A& of Attainder, becauſe the 
y of the perſan 
and a Right of Ati 


by any wo: ds in th: (2d 
AR: For this was takenfor a Rule, Thit no ſub 


Right for which the party bath no remedy, but by 
AQe 


Eſcheat. 8 39 


AAion to recover the Land, cannot Eſchear, or be | 
forfeited at the Common-Law. And by « genzral | 
a  aeof Encrit. And i mas Ke: | 3. For what cauſe Lands ſhall Eſcheat to the 
ſalved by the Court, That a Right of Ation after | Lord: Where Lands which come afier 
2 Diſcaninuance, Diſcent, &c. where the Entry | Attainder of Felmy ſhall Eſcheat ; and 
was not lawful, was not given to th- —_ by any where the Lord (hall barred, by LA 
words of the ſad At, Note in that Cale this dit ceptance of Rent; or Services, or otherwiſe ; 
ference, A R gh of Aion concerning Inher itances a—_— , 
is not forfeit by Artainder, Burt Obligations, Sta- e not, 
tute, Recognizances, and other ſi things in 
Afton, are forteited by Atta nder, or Outlawry, 1. F a Copyholder who holds Lands of the 
Cook 3. Party 1, 22 3- The Marqueſs of Winchelters Queens Manaor be Artainecd of Felony ; the 
Caſc. Sce 3x Jac, in the Exchequer-Chamber, | Queen ihall have the Land by Eſchexr, and in tuch 
The Lo:d Sbeffti'd and Ratcliffs Caſe, acc. Godb. | Calc, the Queens Steward of her Manner may 
301, 302 303» Gran the ſame over, ex officio, without any {pecial 
4. Husband and Wife, Donees in ſpecial rail, Warrant,for the Cuſtome of the Mannor doth war. 
the Husband is Attaineed of Treaſon, and Execu- | rant the Steward io do it, and the Cuſtome ſhall 
x:d, having Iſſue; the Wife dyes: It was holden bind th: Queen and her Heirs, Cook 4. Part, 30. 
in that Caſe, The fue ſhall not have the Lands, | In Hevis and Pages Calc. 
but they ſhould Eſcheat or be forfeited by the Ar- | 2. If a Baſtard boa before Marriage, entreth 
raindcr, becauſe the Ifſue ought to make his convey- | and hath Ifſue, and dyerh ſciſed, it hall bar the 
ance by both of them, and from the one he cannot | collateral Hicir, and the Lord by Eſcheac as well as 
convey by reaſon of the Artainder. Quare this | the Mulier purſne. Cook 8. Part, 101. in Lichfords 
Caſe ; For fre Cook 9. Part, 139. in Brawments | Caſe, 
Caſe, Itis agreed, That the Eſtate of the Wife is | 3. If a man b: Auainezd of Felony by Judg- 
faved, by the Statute of 26 H. 8, cap. 13. Paſc, 16 | ment, the Heirs born after the Attainder ſhall 
Eliz. Dyer, 332. excluded of all manner of Succeſſion of Heritage, 
5, Note, it is pur for a Rule, That no Lands or | as well on the part of the Mo her, as on the parc 
Tenemcents of which the King is feiſcd, &c, al- of the Father ; andthe Lanes ſhall Eſchcar to re 
though it be concealed from the King, can be faid Lordof whom they are holden ; and the reaſon is, 
in Law ſubſtraRted, or dereyned from the King, for , Fer that the Son begotten after Judgment, hath 
the King cannot be Difſciſcd, or detorced of any net two inheritable blouds in him, for at the tine 
Lands, &c. Burt if the Kings Tenant be Difſciſee, | of the begert.ng of him, the bloud of the Fath<r was 
ard dycth withow Heir, in that Caſe, the right | corrupted, and the bleud in r:{pet of which he 
E{c excth rethe King, and in ſuch Caſe the King ſhould inherice, being corrupted, the $19 hath in 
ſha'l have the Landsas an Eſchcat. And by a gene. him but the halt b'oud, wiz. the bloud of the Mo- 
ral grant of the King of Lands, fuch right which ther ig him uncecrup £4 ; and therefore ſuch $-n 
the King hath to the Lands by the Eſchcat, ſhall | ſhall net inherits, bur rather the Land ſhall EC. 
not p< (4, See Cook 10. Part, 112. | cheat tothe Lord, Se: the Rule for this, B-afton, 
6. If Tenant in Fee-fimple of Lands be Artain. | Lib. 3. cap. 13, No walebit ſelonis gentratio, nec 
ied of Treaſon, although the Land wh ch ſuch per. | ad hereditatons paternam, vl maternan ; Si auters 
{-n /\tta'ncd hath, he not holden ef the King, dur ane ſeloniam grneranonem fecerit, 'als peneratio 
& a Suby-& ; yer preſently by the death of the per= | ſuccedit in hareditatonn pairis wel matris, @ 140108 
Fn Atainted, and without anv Office, the Fee and fſuerit felonia perpetrata, Cook 3. Part, 49. in Kat- 
Freehuld ſhall be preſently veſted in the King, and c<lfs Caſe. 
ſhal' nt Eſcheat to the Lord of whom the Lard is 4. A. was EngdiQted of Felony, and R. as acceſ. 
haden, till Office found ; For the Eſcheat of all | ſary in the receipt of A, A. efloined himfſclf, and 
Lare: for H gh Treaſon, appertaineth i@ the Kirg | wi» Outhawed;; B. was taken, and pur himſelf rs 
only, and tono other, as w- Il of L:nds brIden of | Trval, and fund Guilry, jfcr which B. was attain. 
othQ.5, as of himſclf,as it is adjudged in Parliam-nr, | td and hanged t And the Lo:d entred into his EC. 
73F. 3. cap, 2. ſothat the Land cannot Eſcheat to } cheat. Atterwards A. came and reverſed the Our. 
the Li-d, fo Elcheat infuch Caſe is vor given to | lawry, and plead:s to the Felony, and was found 
km, Cook 3. Part, 16. in Dowties Calc, Not Gwlcy,by which he waz acquirred: Whereup- 
on che Heir oft Bb: ought aMorrt- daunceſtcr again 
the Lord by Eſcheat, who came and ſkewed all this 
| lpecial marrery, upon which there was a Demurrer. 
YyoJ? lu 
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In that Caſc, it was Ruled by the Ceurt, That B, 


ſhould recover ſeifin of the Lands, for if B, were 
alive, he ſhall go acquir by the acquirral of A, be 
cauſe he could not be a Receiver of a Felen, when 
A. was no Felon, See Tir, E. 1. tit, Mortdaunce- 
flor 46. vouch, in Cook 9. Part, 119. in the Lord 
Sanchors Cale, 

5. Sir Thomas Fyat in conſideration of Mar- 
riage of his Son, made a Feoffment, and reok back 
an Eſtate te himfclf for life, the Remainder to his 
Son and his Wite, which ſhould be in tail ; the 
Marriage too' effe&, the Father afterwards levyed 
a Fine to the King of the Lands, and bound him 
and his Heirs to Warranty, and dyed ; the Son was 
Artainted of Treaſon, and executce, living his 11- 
ſuc ; afterwards the granted the Lands to a 
itianger in tail, and then reſtored the Wife, Ir 
was a in in 3. Aa. Dyer. 122. If the ue 
fould inherne atter the death of his Father againſt 
the collateral warranty, Fine, and Attainder of his 
Father by whom he cenveyes, which Queſtion is a 
Quzcenor Reſolved ; Then the Queſtion was 
berween the Pattemeee, If the Wite had Right ro the 


entire Remainder, or but ro a moyery , and if the. 


might enter upon the Pattentee withour ſuit to the 
Queen ; and for the Reſolve of that part, ſee 18 
Eliz. Dyer, 35 1. M. 3 Mary, Dyer, 12 2.$ir Thomas 
Myatts Caſe, 

6, If a man hathtitle ro have Lands by Eſchear., 
If he do accept homage of the Tenant, he ſhall 
not afterwards have a Writ of Eſcheat, becauſe he 
hath accepted him his Tenant ; and fo if he accept 
Fealry of him, 7 E. 6. br. Eſcheat 18. by Hales, if 
he do accept the Rent of him, it ſhall net bai him 
of h s Eſchear. 11 R. 2. Eſcbe:t 14. acc, 

7, Lord and Tenant, the Tenant is Difſeiſed 
and dyerh without Heir, the Lord accepts the Rent 
by che hands of the Diſicifor, he is not barred of 
his Writof Eſcheat 3 bur contrary, if he avow for 
the Rentin a Court of Record ; or if he hath ac- 
erpcd of Corporal ſervice, as Homage,Fealty, &c, 
becauſe a Difſeiſor is in by wrong z But acceprance 
of R:nt by the hands of the Heir of the Diſlciſor, 
or of the Feotfe+, (hr! har im of his Eſchent, be. 
eaſe they are in by Tile, £ oh x. Part, Infliemes, 
268. acc. 

8. The Cuſtome of a Mannor was, That if ary 
Copyholder within the Monmor commitred ary Fe. 
lony, and the ſame be preſenred by the Homage, 
thar the Lord might: adferze the Lands: A 
Ce yolder commirtred Friany, which was rvreſen- 
red by rhe Homage; and afterwards he was Ergi- 
Qcd, +14 by V Tdit acquir, and the Lord centred, 
Tc Qu: Nin wa, If this Verdi and acquirrall 
ſhovId conclude the Lord of his Entry, It vas 
argued, Tha: this Cuſtone is a Cuſtome ; for 
if a mam make a Feotfaicnt in Fee upon Cond:tion, 


Eſchear. 


That the Feoffee mays rene rag 
is a Condition ; And it was ſaid, if oe 
F commiurteth Felony , and the Feeffor ences 
into the Land, and after the Ferifee is atrainted 
Felony ; that the Lord by Eſchear (hall ener, fe 
that the Statute De quia s lerrarum, pb. 
bias any man to make a F tothe prejudice 
of the Lord, his Wardfhip,or Eſcheat : And where 
it hath bin ebj<&cd, That the Oftence is againſi the 
King, and a common perſon ſhall not have the pu. 
niſhment of it ; To that it was ſaid, That the 
ſhould not have any benefic of it, for that he 
not have any Eſcheat of Copyhold-Lands for Tr. 
ſon, or Feleny : On the ocher Gde, it was fa 
That the Cuſtome was net good, for that it was in 
general, vig. That if any Tenant, &c. which &6 
net exclude Enfants, 2, It includes Petty Larcin 
and Maims, for theſe are Felonies, and 7 H. 7, is 
That in Appcal of Maims, a man ſhall count of Fe. 
lony, and it (hall be hard a man ſhould loſe hi 
Lands for theſe Felonies, The Court was of Op- 
nion, That the Cuſtome was good, but did nor dl; 
ver their reaſons of it, but moved the partics to 4 
compoſition, Hill, 7 Jac, in the Kings Bench. 
Gittans and Cowper's Calc, Brownlow, 2. Put, 
217. 


4. How the Eſcheator ought to deneean bim(i 
mn taking of Enqueſts, and Retorn of then: 
eAnd where tryall ſhall be by examina 
on of the Eſcheator, if Lands be ſeiſed inn 
the Kimgs hands : And of Eſcheat « 
Lands in London, 


1} br Eſcheator by verrue of a Writ diced 
to Him, goth Fe'ze into the Kings hands te 
Lands of any perſon «ho holdeth of the King in 
Capite, by whic i the King commirs the Wardihip 


of thoſe Lands unto another, and he grants then 
over during the Non-age of the Heir :; If the El 
cheator, vr his under Eſcheatcr of his on Au h- 
ty, rct2ins another Office wit\out Engueſl, and 
d.\turbeth the poſi. ion of the ſecond Gr 1ntze, he 
may have an A:on of Diſceir, or an Aion 119 
the Caſe ag1.uſt the Eſcheator , or his under EL 


cheato:, | 

>. Inthe Caſc of Altonwoods, Exception wi 
raken to the Rerorn of the Office raken, 23 H. 
b:cauſc it was found virmute Offs:i; before che EL 
cheator in te Chancery, whereas it ought to be t- 
wo, ned in the Exchequer: For Offices found ww 
twe b v5 ietormbic inthe Chancery, ought wo be 
| reroes in the Chancery : Bur Offices tound be- 
| fore the Eichcacor, wintwe Officit, ought _ 


corned in the Exchequer, ro which Court he is pro- 
perl atrendant, Bur the Opinion of the Court 
was, That the retorn of the Offite virtate 0 fiei 
in the Chancery, was good, And it was holden by 
the two Chief Juſtices and the Court, That the 
Office was ſufficient ro entitle the King, though ic 
never was retorned, for if upon examination of the 
Eſcheatory it appears that he hath ſciſcd the Lands 
into the Kings hands, it is ſufficient, 30, Af. 5. 
Cook 1. Part, 43. inthe Caſc of A/tomwoods. 

" When a man is found Idiot & Nattvitate 
Office, he who is ſo found (falſly as he ſupp: ſerh 
may come perſonally imo the Chancery before 
the Chancellor, and pray z that befere hia: and the 
Juſtices which he ſhall call ro him, he may be ex- 
amined if he be Idiot, or not ; and if is be found 

ex:m nation that he is no Idior; the Office 
found before the Eſcheator, or by the Kings Com- 
miſſion, is utterly void without any traverle, Mon- 
firans de Droit, or other ſuit, So inan Aſfile; If 
the Tenant ſay, that the Lands are ſeiſed into the 
Kings hands. Itſhall be tryed by examination of 
the Eſcheator, Ser Cook 9. Part, in the Caſe of 
the Abbot of Strata Mere"lla. 31. , 

4. Note, the King may have a Writ of Eſchear 
of Lands in London in the Court of Common- 
Plcas, but that is conceived by his Prerogarive to 
have it in what Court he pleaſeth : But he cannor 
alcer ox change the Nature of the Writ, otherwiſe 
then the Law giveth it to him and others. Bur if 
2 Forreiner ſucth an Aſſiſc,or other Precipe of Lands 
in London, the Mayor and Aldermen may demand 
Conuſans ; and if they do not demand it, then the 
recovery in the Aſliſe, or ther Precipe of Lands 
in London is good.and ſhall bind, And ſee 5o E.z, 
That the King (hall have a Writ of Eſchelt of all 
the Lands in London, Comment upon Originall 
W; ts, 11 8. 

5. Sce Cook 4. Part, inthe Caſe ofthe Warden 
and am ene be Sadlers. The Mayor of Loadon 
is Elchcator of the Gy of London, and an Office 
found and retornes by him 3 good. 


Eſcuage. 


I. Scuage is, where a man holdeth of the 


Eſcheat. 


 ——_ 


King by Knight-ſervice, to which fer- | 


vice, Homage, Fealty, and Eſcuage doth | 


belong and he who ho'!derh of any Lord by ſuch | 
Service, who heldeth over of che King by the like | 
Services ; When the King makes a Voyage Roya! | 
| aeunſt the Scorg, or againſt the Welch in 
ſer, or by his Lieu-tenant + Then he w 
« the King by Knighc. 


> per- | 
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proper perſon, or find a man to go to War with the 
King or his + for 40 dayes at his own Coſts 
and Charges. And if h: doch nor find a man to do 
the Service for him, then he ſhall pay tor his de- 
faulc, and net do.ng of his Service, ſuch a ſum of 
money as ſhall be atleſled by Parliament : ſcil. For 
a Knights Fee, {ſo much ; and tor halt a Kaighes 
Fee, {ſo much z and ſs proport.onably, according 
as it hall be aſſeficed by Pacliamcnt, Burt thoſe 
who do their Services, and goto the War, ſhall 
rot pay any thing. And this ſum of Money is cal- 
led - hn 4 i.e. Setruninm Scuti. Fitzh, Nat. 
Br, $3 


2. The Kings of Exglend, to ſuppreſs the d.for- 
ders and Rebcllions of the Welch-men, invenced 
Seutagium, which was to levy an aid of their Te- 
— militare to ſuppreſs them ran- 
_ les, non boſtes. S:< poddenidge in his 

of the Principality of ales, acc. And note, 
Lite, faith, 2, When the King makes a Voyag*: 
Royal, co ſubdue the Scots : $ee Old Tenures ; Ef 
cuage only lyeth where War is only between E #- 
gland and Scotland, or Wales ; for they of right 
ought to be parcel of Ezgland : For if the War be 
berween Zagland and another Realm, the War 
ought to be at the Kings Charges, 

3. There are two forts of Voyages Royal : A 
Voyage Royal in the crime of War is, When the 
King hitnſelf, or his Licutenant, or h:s D<puty gees 
tothe War, Andif it be a Voyage Royal or not, 
ſhall be cryed by the Jadges : Voyage Royal in the 
time of Peace is, When one goeth with the Kings 
Daughter beyond th: Scas to be marrycd, becauſe 
the ſame is for the profics of the Kingdome. Cook t. 
Part, Inſtitutes 69. acc. 3 H. 4-16. 11 H. 4.7. 
Acc, 

4. If the King ſends his it is a V 
Royal, 11 H. 7 And (o ans when the Naw 
goeth, Fitqh. Nat. By. $4. 

5. The Lord Talboe whnt with a Company of 
the men of England into France, when it was un- 
der the Obedience of the King of E 'gland, and 
they had proteRtien allowed, 2 H. 8. 16. And ſee, 
Men of England were prefſcd into Guyen,zz H 6.2. 
And 44 E. 3. 12. into Gaſcoigne with the Duke of 
Lancaſier. Cook 7. Part, 7, 8. And ſce 2 H. 6. 
ProceGtion 2, Where amian had the benctic of 2 
ProteRion, becauſe he was ſent into the Kings wars 
in Como ft the Prozeftor : And Cook in Caluins 
Caſe, 7. erries, in that he ſaith,” They were to ds 
ty Sans wages ; whereas the words in any of the 
laid Boo';s, are not, without wages, For it is ſaid 
by Littleton, 20.71. 95. Ifithe Scots Rebel againſt 
the K.ng of England, they ought to go with the 
King to red'ice them to thrir obedience, and that for 


holdeth | 45 dayes at their own Charges, for within ſuch 
ſer vice, ought to gs in his | 


time, they may be ſubducd, 


But ww &a Forrcign 
Yyyyy 3 


War 
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War, SubjeRts arc not compellable to go with the ( 


King, or auend him there without wages. Qu zre, 
becauſe by the Statute of 19 H. 7. cap. 1, It ieenis 
the Lords are boundem to arcend the King to war, 
But note, T at that Statute of 19 H. 7. doth ex- 
tend to Officers and Pentioncrs only, which are of 
the Kings gift, | 

6, Elcuage certain, is but Servitiemw Crumee, 
which is bur Soccage : by which obſerve, that the 
payment of mony is mote baſe, and leſs proficable 


for the Common. Wealth, then the ſervice which | 


is done by the body of a man, Cook 1. Part, Inſli- 
tutes, bs. 
7, A Rent paid for Caſtic-Gard is, ſocage Te- 


nure, but if a {um in groſs, or other thing be vo- | 
luntarily paid or given,and voluntar\ly received by | 


the Lord in lieu of Caftlc-Gard, the Tenure by 
Kn ghrt-Service, doth remain, Cook x. Part, Laſti- 
tres $7, 

$: The Cuſtody of a Caſtle doth countervail and 
imply Eſcuage, ſo as the Heir ſhall be in Ward for 
it, See 19 KR. 2, Fitx, tit. Gard, 195. $© Cort 4. 
Part, $$. Lutterclls Calc, 

9. If chere be Lord, and ſeveral Melſnes, and 
Tenants, and cach of them holdeth by Knight-ſer- 


vice ; If che Tenant peravail doth the Services,and * 


pores with the King w the War, the ſame hall ex. 
cuſe all the other Meſnes, becauſe for ons Land, 
there can be bur one Service demanded, and then 
the going of the Tenant deth excuſe his Mcſne,and 
ſo the Mcſne which is paramount him, becauſe the 
Service is done by the Tenant, Fitgh. Net. By, 
x4. 

10: When before the Statute of Duia Emproves 
terraram, the King or othec Lords, &c. had given 
Lands to a Knight, to hold them by Knights. Ser- 
vice, ſcil. ro go with the Lo:d when the King ma- 
keth a Voyage-Royal to ſubdue his Enemics, for 
42 dayes, well and conveniently arrayed for the 
War ; the Law in that Caſc had ſo much regard 
to the dignity of Knight-hood, that he night find 
an able perſon to go for him with the King in his 
War, and that for two cauſes, on6by reaſon of the 
publick Adminiſtration of Juſtice in the rime of 
Peace, and the other in reſpc& of - the debence of 
the Realm in the tim: of War, Cook $. Part, 459+ 
in the Earl of Shrew burycs Caſe. 

11. Eſcuage ſhall be apportioned ; and fo 
Knights-Sz vice which is an entire Service to be 
dence by the body*of a man, ſhall be multiplyzd by 
the Allienation of parcel : And although he Lord 
purchaſeth parcel, the Knighs ſervice ſhall no. be 
ex:in&, but ſhell remain fer thc refidue, becauſe ir 
js ps bono publics, and deferce of tne Realm, Cook 
$, Part, 105+ in Taibsts C:ic. 
+1:, Whcna Tcnantin Fee ty to do F ſeu ge then 
it dcaws Homage to it, bur when Leſſee: tour life 


Eſplees. 


doth Eſcuage, it is otherwiſe, 19 F. 3. br. Tex 
| 68, had fe 19 E. 4. br, Tenwres oF. A man may 
make a gift in tl, rendr .ng Eſcuage without Hs. 
mage, but Quzre of that, 

13. if the Lord hath an cſtare for years, or 
life in the Sceignory, if he goeth with the King 
War, h: ſhall have Eſcuage of all thoſe who 
of hm by Knig's-Service, but it the Lord dev 
not go, then the Tenant is exculed. Furb. Net.ty, 


| 84. Andſcte6 Ra. Grrd. 122. he hall have oe 


Ward, becauſe it is a profit ; and he ſhall have the 
Eſcuage becauſe it is a Suit-Royal, by wilhy, 
14+ 1f the Kings Tenant gocs with the K: 
Licu-tnant-to the War, or with his Deputy : the 
Conſtable of the Hoaſt ought to certify the ſame 
into the Chancery, betore the King tall have x 
Wiit to levy the E : And ſuch Certificar 
of the Kings Marſhal of the Hoaſt, is nor travers. 
ble, and ſhall bind the parties, Cook 7. Part, 16 
And if the Tenant agreeth wich the King for hi 
going, then the King ought to be certified the (ame 
| in the Chancery by the Trealurer and Barons & 
the Exchequer betore the King ſhall have a Wii 
to levy the Eſcuage of the Tenants, 21 E, 4. 15, 
2E. 4.1. acc, 

15. Note, That altheugh Eſcuage incertain be 
duc by Tenure ; yer it cannot be aflefſed, but by 
Parliament ; And if the Tenant dycth js exercis 
no Eſcuage ſhall be paid, Cook 1. Part, Inflitxe, 
72. Acc, 

16, A man holds Lands by Homage, Fealcy,F.. 
cuage, and ſuit of Court ; the Lord hath ſcikn « 
the Fealty only : It was adjudged it was a ſuffici 
ent ſcifin of the Eſcuage, and other Services, fr 
the Seifin of part of any Service, is the Seifin of tie 
whole, Cort 4. Part, Bevills Caſc, Alſo Redd 
ved, T hart feifin of ſuperiour ſervices, is ſcifin d 
inferiour Services, which are incident to it, u 


ſcifin of He » is ſeifin of Eſcuage, Ibid. 


— 


Eſplees, 


I- Spleas is the ſeifin of the thing, prof, & 
Commodity of tha: that is ro be « ken? 

As the Eſplees of Common is the taking 
of the Graſs 9r Common by the Mouths cf the 
Cartcl that have Common there. Of an Advos- 
ſon, the rak.ng of th: Tyr\e> by the Parſon pt 
ſented roth: Church. Of a MLil, the taking o te 
Toll, And na Wrir of Right of Land ; or in? 
Writ of Right of Advos ſon, or the like ; th: D* 
mandant in his Count, o1ght to alledg, that hes 
his Aunceſtors teok th. Eſplees of the thing in & 
mand, oc clſc the Plea is not good 3 Expletss der 
vans 


Eſtates. 


wentur de werbo exples z that is, ro fill, or to make 

up, 6; compleat, or make perte&, For he who 

hath a Rent, hath not complear, or perfet, or cx- 

plcat eſtate in the Rent, untill he hath had ſcifn 

thereof ; and whenhe hath feifin, bis Eftate is 

compleat and perfe&, tor he hath reaped the EC. 
lees, ſcil.ch< truit and commodity thereof. Cook 6. 
arty 58. in B-cdimans Caſe, 

2, Ina Fornidon ;n the Remainder, the De- 
mandant needs not to alledg Eſplces in the Donor 
but in the Tenant for life, to prove the gift exccu- 
ted :. But in a Focmedon inthe Reverter, Eſplees 
ought to be alledged inthe Donor, and in the Do- 


nee, 9 H. 6.53. Sois 50 E. 3. i, 2, where he de- | 


mands Fee-fimple, Bur if a Grant of a Reverſion 
upon an Eſtate for life be made to his Awiceſter in 
tail, here it is ſufficient to alledg Eſplces in the 
Tenant for life, as it was holden by the Cour. 

$. Ina Wii: of Entry inthe nature of an Afliſe, 
Eſplees ought to be alledged, for it is a Precipe ; 
but contrary in an Afliſe, 21 H. 6. 18, 

4. Ina Duod © deforceat, the Plaintiff alledged 
Eſplecs in his Aunceſtor, and alſo in h.mfſclf, and 
it was challenged for alledging double Eſplces, and 
yet the Wrir.did not abate, becauſe ic was but ſur- 

pluſage. 46 E. 3. 21. 

5. Ina Writ of C:ſſavit, nor in a Writ of El- 
cheat, E(plecs all nor be alledged ; and the rea- 
ſon is, becauſe they claim by no ſcifin, but by rea- 
ſon of the Seignory, 21 H. 6, 22. 

6. Ina Formedon in the Diſcender, the Plain- 
rift dcclared upon a gift and Eſplees in the Great 
Grandfathcr in the t:me of King B. the 6th, and 
thewed in the Conveyange, that the Father of the 
Defendant dyed» ithin Fo years next, &c, and did 
pet (hew any Seifin within that time, nor any of his 
Aunceſtors after the $::fin in the time of Hah 6th. 
It was the Opinion of the Court, That a Forme- 
don in the Diſcender was out of the Seature of limii- 
tations, 32 H. 8. and was not within any other of 
the old Statutes of limitations, Mich. 1x Eliz. 
be, 278. 

7. C:ſluy que uſt in 12 E, 4. deviſed by his 
Will, his Land in E, to his Son, to have and hold 
to him and his Heirs for ever : Provided, that if 
he dye without 10ue, or the Iſſue fail, living his 
Exccutors, that the Land ſha!l be fold by the Exc- 
eutors, and the Executors dyed before the Deviſee : 
And the Heir of the hody of the Deviſor, ſuppoſing 
the Deviſ- to be an Eſtate in tail, brought a For. 

mecon, and {uppeſ:d by his Writ and Count, a 
general pitt intail, And Efſplees intherime of E. 4. 
and the Tenant pleaded, Ne Done paſſe. In that 
Caſc, No exception was taken to the alledging of 
the Eſplees ir. the time of E. 4, But the Opinion of 
the Court a 2% That it was not any tail, nor any 


gitt of the Land it ſelf, Mich. 19 Eliz, pyer, 35 4- 


| 


$. Note, per Cariam : Ina Duare Impedit, It 
was ſaid, That if a Biſhop ſuffer an uſurpation, and 
dyes, the Succeſſor may have a Duare Impedit, oc 
preſent to the next Turn by the Starute of 1 Eliz; 
$0 ifthe Biſhop ſuffers ſeifin and diſcenc by Covin, 
and conſent, or w.thour Covin, or conſent and dyes, 
the Entry of the Succeflor is lawful by the Statute 
of xr Eliz. But if a man makesa Leaſe ro the Bi- 
ſhop and his Succeffors, rendring rent, and for de- 
faule of payment, to re-enter ; and che. Rent is 
behind, and the Leffor re-enter, and the Biſhop 
dyes, te Succefſor is not remedied by this Statute 
for that the Leflor hath good tile by the Condition 
annexed to the eftate, bur if the Rent be ſuftered to 
be behind by conſent, the Succeſſor ſhall be aided 
by the Statute, becauſe the Biſhop hath new title as 
to enter for Mort-main, and doth not enter within 
the year, and dyes, the Succeflor ſhall not be hel. 
ped by the Stature, So if the Biſhop purchaſor of 
an Adrowſon, fufters an Ulurpation, and dyes : the 
Succeſſor ſhall hive a Luare Impedit by this Sta- 
cute, bur he cannot have a Writ of Rh_ for 
chat the Biſhop him(ſcl! cannot maintain this ARi- 
on for defaule of Eſplees. Mich. 21 Jac.in C,B, 
Dal.on and Pemplins Cale. Leon. $1. 


Eſtates. 
Where 4 man ſhall have an Eſtate of Inheri- 


tance, without the words | Heirs | or | Suc- 
ceſſors |; Where not: And where a man 
ſhall not have an Eſtate by Feoff ment 
Grant, cc, althmgh the word Heirs | 


be mentioned in the : 
I. 
| and doth not fay ſw, yet it is a good Fee- 
ſimple, becauſe that none takes by the pre. 
miſſes of the Deed, bur he who takes by the Haben- 
dam, 2: E, 4-16. 19H. 6. 73- 7 E. 4- 11, Bur 
contrary if a Feoffment be mage to two, & beredi- 
bus, for the reaſon of incertainty, they have but an 
Eftate for life. See Cork x. Part, By, in Corbets 
Caſe; butifirbe in a Lev.ſe, it is a good Fee 
to them hoch, by reaſon of the intent of the Devi - 
for, 31 H.8. br. 165 And if Lards be Deviſed 
toa man and his Afﬀigns imperprezum, he ſha'! 
have Fee ; Or it it be deviſed to him in Feewith- 
out ſaying any more, he ſhall have an Eſtate of Jn- 
hericance, Sce Perhins 48, And (o it is, If a man 
deviſuth bh s Lands to one to diſpoſe at his Will 
and picaſure, it is a good Fee, 
2. In every Caſe ” there wants the werds [his 
Heus] 


F a Feoffment be made to one of hevedibur, 
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Heirs] if there be words, to have and ro hold to 
him for ever, and that tor a reaſonable conſidera- 
tion and recompence, it is a good Fee ; but that 
is only to be nican. when the In exeſt palſth by 
the cunfideration, without any Ceremony 10 Lay, 
As in the Caſc of Bargain and Sale, whore nothing 
pallcth but an uſe ; mthat Caſe, Conſcience be- 
ing the direQcr of the Eſtate, ſa.th, That he hath 
as great an Efate in re Land as the orer could 
ſell, 27 H.$.8. So is a Deviſe to one payrg 
xo |, to a ſtranger, the ſame is a good Fee for tie 


conſideration paying, Cook 6.Partzin Collyer; Calc. 
Otherwiſe it is in Land conveyed by Live:y upon 
conſideration, for there the Livery determines the 
eſtate of the Grantee, and not the conſideration on- 
ly. And {ce x Eliz. Dyer,169. where it is holden, 
That if a manfor 26 |. niakes a Feoffment to A, 


and B. to have and hold ro them, and their Heirs, ) 


tothe uſe and bchoof of A. and B, imperprinum, 
they have bur an Eſtate for their lives norwihftar 
ding the confidcration cxpreſicd. 

3. ARent-charge was Granted ro one, his Heirs, 
Executors, and Aſſigns, to the uſe of hinulelf, his 
Exccutors and Aſſigns, during the life of J.S. It 
was the Opinion of the whole Court, That ic was 
# good Fee, Mich, 6 Jac. in C, B. Whitheyns and 
Davies Calc, 

4. The Father cnfcoffcd rhe Son, To have to 
him and his Heirs, and the Son re-crfeofted his 
Father as fully, as the Father had cnfcofted him : 
It was holden in that Caſe, That the Father had a 
Fee-ſimple without the words [Heirs]. 39. Af. 
Iz, 

1 
Niall paſs c 


ifr be made in Frank-marriagegthe ſame 
he Inheritance in tail, without the worgs, 
[his Heirs]. Se 12 H.4 19. And fee, Mich, 
25 Eliz. in the Common-Pleas 3; in web and Pot- 
ters Caſe adjudged accordingly, Gedbelr. 18, 
6. A Rent is granted by ene Coparcener to ano- 
ther for equality of Partition, it is a good Fee, with. 


our words of Grant to her and her Heirs, 
23 


29. Aſſ. 


7. Every Conuſans of Right, come cro que il ad 
ve ſon done, is a Fee-fimple without the word, 
Hei's ; and that by reaſon of the word, Droit, 
40 E. 3. 6. 19H 6.17. by Vampare. 3oH.8. 
Petty bock 146. 1: Tenant for lite levyerh a Fine 
come co que il ad de ſon done, without ſaying any 
wore; it is no torfcicure of his Eſtate. 
$. Note, It is ta'zen for a Rule, That when the | 
Aunccſtor by any gift or cunveyance, takes an 
Eftatc of F:echold ; and in the ſame giit or con- | 
reyance, an Eſtate is limited, mediarcly, or im-'! 
m.diaccly, to his Heirs in Fee, or intail, alwaycs 
in ſuck Caſc, the wo: ds [his Heirs), are words cf 
limiration, and rex « purchaſe ; but where an 
ERtate i> limittcd to the Aunctſtor, the Remain- 
; 


Fſtates. | 


der to another for life, the Remainder ts the righ 
Hcirs of the Lefice tor years, there the words [hy 
Heirs] are words of purchalce, Cook 1. Part,104.9 


| Sb. yes Calc, 


9. Ag ft rothe K.ng,is a Fee withour the words, 
H. rs or Succlors ; becaute tte King acver dyes, 
Coo 97. Part, in Calvins Calc, Plow. om. the Lod 
Beyklryes Calc, acc, Seu Coo. 6, Part, 27, in we 
Ca.c of Souldicrs, acc. 

to, If a naan be called ro the Upper-Houſe of 
Parl ament by the Kings Writ, he is a Facon, and 
hat's an Inheritance .n «without the word (Heir ) 
But i »< b: creat. d by Letters Parrents, he 
to have £12 word ( Heirs) in his Letters Paztcars 
Coo. 1.Va't, lafluiwits 11,1% 

1t. A Feoffiment made to Mayor and Commi. 


naity, or ether Corporation gate, paſicth a F: 
witheurt the word ( ——_— in ſome Caſe a 
Fr Fincnt tv a ſole Corporation without the werd 
(Succefſors), will paſs a Fee as a Feofiment made 
to a Biſhop, to have in libera Elemoſean ; is a good 
Fee, 19 H. 6.74. 25H. 6.36. 

12. A Copyholder ſurrendred to the Lord hy 
Copyhold, ro the uſe of his Wife and his youngz: 
yon, without limitting any Eftate, Is was Rc. 
ved, That they had for life only, for aſwell Eſta 
as Diſccars ſhall be direR-d by the Rules of Lav, 
as neceflary conſequents upon the Cuſtome witha 
the Manner, except there be a ſpecial Cuſtone, 
that fb et ſuis, or fibi et aſſiguatis, may create = 
_ of Laheritance, Coo, 4. Part, 29, Bunting 
Cale, 

13. Abbot and Covent made a Leaſe for years 
rendring Rent annually during the Term, to the 
Abbot and Covert, or unts his Succeſſors, upen 
Condition, if the Rene be behind, crore-emer, | 
was Reſolved in this Caſe, Thar the reſervations 
the DisjunQive, was good, for the Law ſhall mai 
ſuch a conſtruQtion as may ſtand with the intent & 
the Law, and of the parties. And it was agre«d, 
That rendering Rent annually during the Term, © 
1im and his Succeſſors, and rendring Rent ro þ m 
during the Term, or his Executers, is all one # 
the Rent be reſerved to him and his Succefſers ; 


| and although the words be joynt, and in the ceps- 
| lative ; yet by conſtruRtion of Law,the Leſſor (hall 


have it during his life, and his Succcffors after his 
deccaſc : And theſc wordsgto him or his S:cceffors, 
are words only of explanation ; For ſuch reſcrvati- 
on had bin gocd, being referved annually during 
the Term, within the werds, to him and his Suc- 
ceſſors, Bur if a Feoffment be made, to have ts 
one or his Hcirs, he hath but an cftate for life, be- 
Cauſe there wants words precedent to dirch the 
words in the dizjunive, the fanic Law of a Re- 
ſervation to one or his Heirs, Coo. 5, Part, 113- 
Mallime Caſc. 

14 Ln 


14. Land was deviſed ro Huzband and Wie, 
2ad aſter their deceaſc, to their Children, then 
having a Son and a Daughter, It was Reſolved, 
That in that Caſc, the Husband and Wife had an 
Eftate but for their lives, with a Remainder to their 
Children tor life, and no eſtate tajl, and the intent 
o the Deviſor (hall be conſtrued according to rhe 
Rulcs of the Common-Law ; and by the Com- 
mon-Law, if ſuch a conveyance had bin made, the 


Eſtates. 


Husband and Wife ſhould have had but for their | 


lives, the Remainder to the Children for their lives. 
Cook 6. Part, 17. Weilds Caſe, 
15. It A. deviſeth Lands co B. and to his IC. 


ſucs or Children; and he hath not any Iflue at the | 


rime of the Deviſe, the ſame is an Eſtate tail for 
the intene of the Deviſor, is manifeſt and certain, 
that his Childrer or Iſſues (hould rake 5 and as 
immediate Deviſces they cannot take, becauſe they 
are not 18 107u88 nate, and of Remain- 
&r they cannot take, becauſe t 
ate ; and therefore the words 

way of limitation, and ſhall make an Eftate tail : 
And a Deviſc to Husband and Wife, and to the 
Mcn-Children of their bedies begotten, and they 
have not any Ifſue at the time of the Deviſc, was 
adjudged an eſtate rail, See 4 Eliz. in Beadloer Re- 
— acc. Bur if a man deviſes Lands ts one and 
1s 


they have bur a joyne-eftare for their lives. Coo. 6. 
Part, in Weilds Calc, acc. 

16, Note, It was agreed, That Miſnoſmer of a 
Corporation in an of Parliament, hall nor 
make void the AR, For Porhamentum Teftamen- 
tum, et arbitramentum, (hall be taken according un 
the minds and intents of theſe who make them + 
As if one Deviſe Lands to one for life, the Remain- 


The ſme is a goed Deviſe tro the Parſon and his 
Succeſſors, for ſuch deſcription is ſufficient in a 
Will co expreſs the Parſon and his Succeffors, 
31K. 2. Deviſe, 27. Cook 10, Part, 57. in the 
Caſe of the Chancellor and Schollers of @ xford. 

17, A. ſciſcd of Lands in Fee, deviſed the Land 
to the Father for life, and afterwards to the next 
Heir Male of the Father, the Father having Iſſue 
a fon at the time ; the Deviſor dyed, the Father 
mide a Feoffment with warranty, the Son centred, 
and afterwards the Facher dyed. In this Caſe, it 
wis Rofolved, Thar the Father had but an Eftatc 
fer |if- cxprefſed by the Deviſe ; andthat his Son 
being is next Heir Male, could not emer for the 
forfeiture 4 ing the life of the Father, Cook rt. 
Part £2, Archers Cole, 

18 Note, It was Reſolved by the Court, That 
if 2n Eſtaze be made 10 one avd his Heirs during 
the life of J. $, ir is but an Eſtate for life upon 
which a Remainder may depend by the Commen- 


der Senfte Eccleſia de St, Andrews in Holborn, | 


iſt is immecdi- 
- pong] 


! will. 


: 


| 


— ————__ 


| manded : And Covenanted, 
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Law, 2. Thatan Eſtate made to one and his 
Heirs on the body «ft J. S. begotten, is an Eftate 
tail, and no Fee-fimple, againſt the Opinien of 4ſ- 
cough. 20H, 6, 36. Cook 1: Part, 14%. in Chad- 
leighs Caſe. 

19. It is Covenanted by Indearure berween A. 
and B, that the Som of A, ſhall marry the danghter 
of B. for which B. ſhall givers A. 1091, And A. 
Covenants, That if the Marriage do not take effeR, 
That A. and his Heirs will tand ſciſed of certain 
Lands tothe uſe of B, and his Heirs, until A, pay 
the 100 |. to B, his Exccurors or Adminiſtrators. 
Afterwards B. hath Iffue within age ; and after. 
wards the Marriage doth not take cft<&, the Eſtate 
is executed in the Heir of B. and ſhall have relati. 
on to the making of the Indeneure, Bur if a man 
Grant his Reverfion of his Leaſe for life to B, and 
his Heirs; and before Attornment, the Grantee 
dycth, no Attornazent can veſt it in the Heir of B, 
for by the Grant, the Eftate in Reverſhon was not 
beund, bur it is to receive it> perfetion by the Ar. 
tornment, and the Gramce may, notwithſtanding 
ſuch Grant, transfer the Reverſion to whom he 
Cook 1. Part,15 5. in the Rector of Cheding - 
tons Caſe, See 3. Ma.Br.Feoffments, to Uſes, 5 9. 

20. A man ſciſed of Lands in Fee, deviſed the 
ſame to one, and B, his Son, andto the Heirs of B. 


iſſues, and he have 1fue of his bedy living, | Mabendwm for gg. years, and ſo from 99. years, to 


99. years, until 300, years wer 


e paſt, without im- 
peachment of Waſte, rendri k 


ent if it was de- 
hat he and his Heirs 


; at the end of thuſe 300, years, would make ro the 


| 


Heirs of the Leſſee ſuch another Leaſe for 300, 
years, but ne Livery was made, The Queftion 
was, That becauſc the Fee-fimple was exprefſed in 
the premiſes of the Decd, if the limication in the 
Habendum for )eirs was void, repugnant, and con- 
trary tothe premiſes, It was Refalved in this Caſe, 
That the Habendumw was mt repugnant to the pre- 
miſes : and theſe differences were taken ; When 
things take their eftcR by the delivery of the Deed, 
and which lye in Grant without any «ther Cere- 
mony,there in ſuch limitation to one and h's Heirs, 
Habendum for life or years, is void, But when to 
the Eſtate limited by the premiſes, a Ceremony 
is requthre rs che perfeRion and cfſence of ir, and 
to the Eſtate limitted by the Habendum, nothing is 
requiſue bur only the delivery of the Deed(as in the 
principal Caſe), there, although tha: the Habendum 
be of a lefler Eſtate then is m« nt oned in the 
miles, the Heberdum ſhall ftand : And a diffe- 
rence was.taken berwcen an Eftate inthe premiſes 
implyed, and an Eſtate exprefied. For if A.grant 
a Rent to B, generally, it is by Implication an 
Eſtate for life ; bur it the Hebendum be tor years, 
the ſame qualifies the ity of the premiſes, 
And it was Reſolved in this Caſe, Thas theſe _ 

ind 
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(and to the Hirs of B.), upon the conſideration 
of the whol: Indenture were vo.d 3; and beth Lel- 
ſees had a good tftate tor years. And it Livery 
had bin made, che ſame had not << thcu 
Eſtate. Cook 2. Part, 2 3, 24. Bald wins Caſe, 

21. A. graited a Rem to F, by Fine Habendun 
bi et aſſizaat. durante vita B, W 4c 4 the Gran- 
tor ; and if it be be'1ind, that it ſhould be lawtul 
for F. and his Heirs, during the | fe of B.to diſtrein, 
F. deviſed the Rent, and dyed : Th: Queſtion was, 
It the Grantor thould derain it as an occupant, or 
that the Deviſec ſhould have «t. It was the Op.Ni- 
en of Dyer, That the Devilce ſhould have it by rca- 
ſon of the clauſe of D ſtreſs, and that the Grantee 
had a Fee-fimple in the Rents d.terminable upon 
thedeath of B. the Wife of th: Grantee, Trin, 
18 Eliz. Dyer, 253. Swinerions Calc, Se Cook 
10. Party g8. Seymors Cale, acc. 

22, It a Difciſor makes a Leaſe for another 
mans life to one and his Heirs, and the Lefice cy- 
eth, the Diſcent ſhall not rake away the entry of 
the D.fſciſce, becauſe he dyed ſciſcd only of the 
Freehold ; and the word (Heirs) was added to 

revent the occupancy ; for the Heir in that Caſe 
th not his Age. Paſc. 16 El.z, in C.B. Lambs 
Caſe, Coo, 1. Part, Inſtuntes, 239. So it rhe 
Kings Tenant for life be d ficiſed, and the Difſei- 


for dyeth, the ſame ſhall not take away the Emry 
of the Leſſee, b:cauſe the D.flcifor had an Eftat: 
but for the life of th: I eflee,, ibid. 

23. Husband and Wife,and A.purchaſe to them, 
and to th: He-rs of the Husband and A. A. releaſed 
to the Hudband without enlargement ; the Hul 
band and Wife made a Leaſe of all, rendring Rent ; 


the Husband dycd. 
of the Hus52 


It was a vardcd, that the Heir 
ſhoald have the moyerty of the rents 


for that the Releaſe did ennure to the Husband | 


alone, and not tothe Wife ; and in this Caſe,there 
needed no enlargement, becauſe he had a Fee 3 bur 
contrary if the R:lcaſe had bin m:de to the Wife, 
who had but an Eſtate for life, Trin, 9 El:z. Dyer, 
263. Sce Cao. 1. Part, Inflitutes 185, & 27 3.acc, 

24. A, Dcviſcd his houſe in which J. inhabited, 
to his three Brothers, and h's houſe in which B. his 
Brother inhibited, to the ſaid Brother, and he to 
pay 101, to C. or otherwiſe to remainto the houſe, 
Provided the houſes hall not b: fold, but go to the 
next uf the bloud being M1», Ir was holden, Thar 
this +25 but an Eftate tajl,and ſhall gs to the houſe, 
and ſhot » contrucd to bers the moſt worthy pct - 
ſon of ihe Family, and b:ing Males,ir ſhall be con- 
ftrued n the furure time, Paſc, 16 Eliz, Dyery3 : 3. 
Chap n: 114 Cale. 


Eftopel. 


Eſtopel. 


I pon es vu nt att, and 
alledgmn thing, a party to a Deed, 
or ms ſhall be Eſtopped and Concls- 
ded ; Where not : «And where ſtrays: 
to a Deed or Record ſhall be Eftopped yi 
Where not, 


is N — when a man is conclu- 
A ded to [peak againſt his own AR « 
Decd : As if a man be bounden ina 
Obligation by the name of J, $, and be ſucd ac. 
cording to the Obligation ” that name, he ſhall 
not be received ro plead, that he is miſ-named; 
and that he is nam<d R, S, becauſe it is contrary 
to his own Decd, of which he (hill nor take advan- 
rag: ,alchough he ſay the rruch, Bur in ſome Caſe, 
where the trumth a th upon Record, there the 
adverſe paity ſhall not be Eſtopped to rake advan 
tage, and to alledg the truch which appeareth 
Record, 1f an Impropriation be made after the 
-death of the Incumbentte a Biſhop and his Suc- 
ceſſors : The Biihop by Indenture demiſerh a Par- 
lonage tur years to begin after the dearh of the In- 
cumoent, the Dean and Chapter confirmerh ir,the 
Incumbent dyeth ; this demiſe fhall not conclude, 
for that it appeareth that hz hid nothing in the 
Impcopriation, till after the death of the Incum- 
bent, Cook 1, Part, Taſlitwtes 35 2. Cook x, Pars 
| TIF, acc, 
2. Ina Replcvin, the Lord paramount avowtd 
| for the Services of his Tenant behind ; The Plain- 
| tiff who was a Lefſce, ſaid, That he held «&f tt 
Tenant for 10 years; whereas in truth he had « 
Leaſe for 40 years, and prayed in aid of his Leflo , 
| It was the Opinicn of the Court, That that ſhould 
not conclude h;m tor the refidue of t 16 Term after 
the 10 years expired, for that the number of the 
years in Aid-preyer, is not material nor traverſable, 
Alſo the Services and not the Land, were in 6&- 
mand, therefore the Eftoppel is not for the Land; 
and macter alledzed «hich is not material nor 1:4 
verſabic,ſhall not Eftop any party, Palſc, 12 Eiit. 
Dyer, 239. 

3. In Debs brought, the Pltintiff deetared for 
dwwnagcs recovered in a Writ of Enrry ; the D-fen- 
dant p'caded in b:r, Thar immediageiy after th: 
Recovery, the Plaintiff ſued forth an Eicgir, up"! 
which the moytty of the Land was delivered to the 
Plaintiff, It was the Opinion of the Court, That 
it was a good Pica, for that the Plaincift was Eflop- 

ped 
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to rake our other Fxecution then thar of which 
hath made El-&:0n upon Record, Palc,r3 liz. 


= of oe Impedit was brought againſt the 


Biſhop. Vac" Ny 4 Incumbent : che Ord.nary 
d, he claimedYoth. og but as Ordinat y 3 and 
upon Iſſue joyned by the others, it was tound for 
and, and Jucgment was given by the 
uſtices of N'f pris, and a Writ awarded to the 
Bithor, Aitei wards the Record was remaunded 1n 
berco; whereupon a new Writ was awarded to the 
Bill-p. The Bithop cerorned, tha depending the 
Lvare Imyed it, a title was found tor the _ by 
Office, by reaſon of minoriry of the Plaintiff his 
Ward ; and that the King preſented J. S. of whons 
th: Church was full, Ir was the Opinion of the 
Court, That che Biſhop was not by the 
Judgment to make this retornyfor that ſame did 
not amcunt ts any plea of Plenarty ; and if the 
rco-n b< falſe, the Plaintiff may have Buare nou 
am {: ag1inſt the Biſhop. Palc, 9 Eliz, Dyer,260. 
B.ſſ.is Caſe, See Cook 6, Pait, 52. in Boſwells 
Cale. 

5. A man ed a Rene-charge out of Lands, 
withour the os lect heved. (wir, and dyed, 
the Grantee brought a Writ of Annuity, and de- 
claicd againſt the Heir of the Grantor z afrer- 
wards he diſcontinued his ſuir, and diſtreyned for 
the Rent, It was holden, That the diftreſs was 
lawful, and that he was not Eft by bringing 
the Writ of Annuity of the Diftreſs, nor the Land 
diſcharged of the Rene, Mich, 18 Eliz, Dyer, 
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6. A man priviledged in Chancery, was ſued in 
the Commen- Pleas in an Aion of Debr te the 
Exigent, Afterwards he brought a general ſwpey+ 
ſedeas. It was the Opinion of the Juſtices, Thar 


he was Eſtopped, and had loſt the advantage of his 
Priviledg, becauſe it recited his appearance. Bur if 
he had firſt ſfucd bis Writ of Pt iviledg,although ſu. 
ed after tothe Fx'gent, yer it} ould have bin al. 
Jew:d, and he ſhould have had a ſpecial ſaperſedras. 
Piſc. 29 H, 8. Dyn, I} - Hill 4 Car, in the 
Exchequer. Crew ani Baron Vernens Calc, adjud- 
acc, 
_ A. brought an Appeal of Murder againſt M, 
O. Spinſter, of the death of her Husband, whe: c25 
the Defendant was Gemleweman, The Court 
held it net to he a ſufficient addition, Bur the 
Cour: held to plead rat marter in abatement of 
the Writ, beczuſe ſhe h+d purchaſed a ſwnerſedeas 


upon it was not good; Wherefore ſhe pleaded, Nor- 
Guilty, Tr, 7 E, 6 Dyer, $2. 

8 Amanwas bounden in an Obligation upon 
Condition, to ftand tothe award of 1. S. + as the 
award be put in writing beſo: s Mich the O'! gor 


beluce Mich, revoked the power of J. $, to make 
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any award, 1n this Caſe, it was Reſolved, 1, Thar 
when a man is bound to ſtand to the Arbitramenc 
of ]. $, he may afterwards countermand ir, tor # 
man by his a& cannot give ſuch a power or autho- 
rity wh.ch is not countermandable, But then 
2, It was Reſolyed, That the Bond became fingle 
and without any Condition, and that the Obl.gee 
ſhould rake advantage of it. x. Becauſe the Obli. 

broke the words of the Obligation, And 
2. Recauſe the Obligor by his own att hach made 
the Condition to become impoſſible, and therefore 


1 he ſhall be concluded and Eſtopped by ir, Coo. 8. 


Part, $2. Vyneors Caſe, 

g. Note, It was Reſolved by the Juſtices, 
t- That if a man be barred in a perſonal Actions 
as Debr, acc. &c. the bar is perperual ; Bur if a 
man be barred in an Aion real, by ] upon 
Demurrer, Verdi, Confefſion, the is ne 
ſuch <1, bur that he may have an Aion of a 
higher nature, becauſe the concerns Free- 
hold and Inheritance. 2. Reſolved, That if the 
Demandant or Plaintiff miſtake his Aion, and 
the Tenant or Defendant pleadeth 2 plea, which 

tothe Aftion of the Writ, If the Plaintiff in 
Fach Suit be Non-ſuir, er his plea be diſcontinued, 
he is not concluded, bur he may bring his righe 
ARtion, Bur if the plea be bur tro the Writ, al- 
theugh it be adjudged agninſt the Demandant, or 
Plaintiff upon a Verdi& or Demurrer ; yer he 

maintain the ſame Writ again, for that the 
I doth extend bur ro the Wric, Cook 65 
Parr, $. Ferrers Caſe, 

10, If Paitition be made by Writ, icſhall nor 
be defeated, alrhough the parts are not equal, be- 
cauſe the Judgment in Partition is, That Par- 
tition ſhall Nand for ever$ Bur Partition 
made by Writ out of the Chancery directed ro 
the Eſcheator, where one is of full age, and ſucth 
Livery, and the other within age, and hath an un- 
equal part allotted ro him, ſhall not bind him ac 
his full age ; contrary if his part be equal, Sce 
Coo, 1. Part, Ioffirxtes 171, And ce 6 E. 6. Dyer, 
73+ If the Sheriff retrorn the Partition made by 
12 lawful nien, the parties ſhall be concluded by 
i”, and cannot ſurmiſe an intquality in it, to have 
a new Wr t, 

tr. If a nin be bounden to pay mony at a day, 
and place certain, and he pay it So the as 
and at another place, by acc:pranc: h* is diſchare 
ged. Andif in ſuch Caſe, he ſhould plead pay 
ment according to the Ovligntion at the ſame day 
and place ; Y<t the Jury 1s not boundcn (© find for 
him, becauſe the truth is vtherwiſe. Paſc. « Fliz. 
Driv.213. S'© Mich 29 Elia. in BR. Plymp- 
tons Cale. Godbwit, 24), acc. 

12, A min brenghr an Appeal of the death of 
his broche:, againſt J, $, of M, as principal, and 

Zink F, as 
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F, as accefſary, whereas rhe name of the Principal 
was TS. The acceſlary pleaded, Nwl tiel iy rerun 
watura as J. S. the diy of the Writ brought, nor 
ever after, 1t was the Opinion of the Court,That 
altheugh there be another J, $. in another Coun- 
ty, if hc be not in the ſame County where the 
]own of M.is,or if he dye before the Writ brought, 
tc Plea is good, And inthat Caſe, that in ſuch 
Caſc in ſeverem vile, a man may traverſe the re- 
tern of the Sheriff, and ſhall not be concluded by 
«Kt, Sce 20 H, 6. 23. Hill, 18 Eliz, Dyer, 349- 


ACC, 

13, A man having two ſons; And A. and B, 
rwo Daughters, gave his Land to his eldeſt Sen in 
rail, the Kemainder to his younger Son in tail, the 
Remainder to A. his eldeſt Daughter, ane her 
Heirs, Tenant in tail in pofſeſſhon, levyed a Fine 
with warranty, he in the Remainder in tail dyed 
without Iffue; Tenant in ail in flion dyed 
without Iſſue, the warranty diſcended wpon both 
Daughters, as Siſters, and Heirs. It was Reſol- 
ved in this Caſc, That the Heir of A. ſhould be 
barred for the whole Land, And in this Caſe, A 
difference was put berwixt a Collateral warranc 
ard Eftoppells : For a Collateral warranty dot 
bar the right of him who doth not claim by him 
who makerh the warranty, Butan E doth 
bar the Heir of him only who claims the right 
to whom the Eſtoppel was ; bur in the principal 
Caſe, the Warranty and Eft did both deſcend 
upon the al Heir, to him who made the war- 
ranty or Eſtoppell. And in that Caſe alſo a difte- 
rence was taken betwixt Eſtoppells which ſtood up- 
en recompence,and Eſtoppells which ſtood upon ad 
mirrance of any matter of Record : As if an Aba- 
ror doth eneer-mairy with the right Heir, and hath 
Iflue by her ; Andthe Abator makes a Leaſe for 
life rendring rent, and he and his Wife dye, In 
chis Caſe, the Iſſue hath the nicer right in the 
right of his Mother ; yer if he acccpteth che Rent, 
and makerh an acquittance, the ſame ſhall Eftop 
him and his Heirs to avoid the Leaſe, in reſpe& of 
the acceptance : But an Eſtoppel which accrues 
by admittance of Record, ſhall not conclude the 
Heir who doth n«x claim the right by the ſame An- 
ceftor. Cook 3. Port, 54. Syms Cale. 

14. Debtby an Adminiſtrator upon an Obliga- 
tion ; The Detendanc pleaded, That the Inteſtate 
dyed before the Gate of the Obligation ; $o Now eft 
fafium. It was found, That the Dred was delivered 
in the life of the Imeeſtate, «and that the Inteftare 
&ycd before the date of the Decd. 1a that Caſe, ir 
was adjudped, That it was his Deed ; for a/though 
thatths Obligor in pleading, cannct alledg the de» 
very of the Deed beforc the date, becauſe he is 
£0 ped to 12%e ary averment agninſt a thing ex- 


picked in the Ded ; Ya the Jurers who arc ſworp 
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ad verieaem canna be Eftopped thereby, been; 
they are ſworn to ſpeak the truth, luc the jun 
cannot find any thing which the partics have afi;. 
med, or admitted, for they are not chaiged wa 
any thing, but with thoſc enly in which par. 
_— differ, See Cook 2#Part, 4. Goddah 
Calc, 

15. If an Enfant levy a Fine, and declares the 
uſc thereof, this Declaratica ſhall bind him fo 
as the Fine remaineth in force, tor inaſmuch as ke 
hath bin admitted by the Judges as a man & full 
age to levy a Fine, the Law {o leng as the Fine re. 
maineth in force, permitteth hir to lint the 
-— wn Cook 2, Part, 58. in Berbwidh' 


16, A Woman had Lands conveyed to her fa 
her Joyncure, the after the death of 
entred ſccrerly into the Lands, and afterwards the 
brought a Wrizof Dower, intending to have ker 
Joynture and Dower alſo, In that Caſe, it wa 
adjudged, That by the bringing of the Writ « 
Dower, the Eſtopped her ſelf ro claim any Eftae 
in the Land conveyed unte her before, for thereby 
ſhe ſecretly agreed, that ſhe had not agreed to ary 
Eſtate made to her before for a Joymuure, Shoy 
and Pur ſlots Caſc adjudged,vouch. in Co8.4. Parts, 


in YVernens Cale, 
nothing in the Lands, by Indcs- 


17. A. who had 
ture Leaſed the Lands to B, for certain years, 
Atterwards A, contra Indentnram ſuam pr edifiem, 
entred upon B, 1n an Ejeftione firme brought, the 
Jury finding, That A. bad nothing io the Land 
at the time of the Leaſe made, It the ſane ſhould 
be a= Leaſe by Eftoppel, againſt A. was the 
Queſt.on. It was the Opinion of Periam and As- 
derſon Juſtices, That this was a Leaſe by 
Efſtoppel berwixt the parties ; andthe Law will nat 
permit a man to fay any thing againſt his own 
Deed, being Indented, nor any matter confined is 
it, Mich, 31 Eliz, in C.B., Sutton and Dichow 
Caſe, Lron. 237, 

18. A. Lealcd Lands to B, for years, and before 
the expiration of the ſame Term, leaſed the ſame 
Lands by Indenture to a ſtranger to begin preſent- 
ly. A. brought an Aion of Waſte inf rhe 
ſccond Leflce, and declared upon a Leaſe made for 
years, witheur ſpeaking of the Indenture, It was 
demandcd of the Court, If the Defendant plead, 
| That the Plaintiff had nothing rempore dimiſſi0n us 

whereof he had counted, If the Plaineift might 
| Eflop the Defcrdant by the ladenture, although he 
| had not d<clared vpon it ; and if ſuch Replication 

were net a departure, And it ſcemed ro the Court, 
| and aiſoto the Preignethories, 'That it was not be- 
| Cauſe it is Pot contrary to the Declaration, bur ra- 
| ther doth enfo. ct the Declaration, Mich. 31 E1:z 
| in C. Þ, Len. 220, 
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19, A man made a Leaſe for years of Land to 
1 at Mb. alter rendcing rem ; the Leflce en- 
wed batore Mich, The Lefls: brought dibe againſt 
th. Leſſee, and recovered, The Queſtion was, It 
the Lefſoc might pur hi out as @ Viſſe. for by rea- 
ſon of the recovery in the Attion ot Debe ; Or if 
the Leſlor dyeth, Whether his Heir ſhall be Eftop- 
ly the Record, to lay that he is in uherwile 
then uy Leaſe, It was the Opinion of the Court, 
That by the bringing of the Aion of Debe, the 
Leſor binſelf was concluded, and that it hould 
b.nc h.s He'r allo, becaule the Recovery is by Re- 
cord, which is the ftronge t concluſion that is. Paſc 
3 Car, in B, KR. Gree« and Moodyes Calc, Godbo:t. 
4. 
p = Tenant for life, the Remainder in Fee ; 
Tenart tor lite made a Leaſe for years, the Leſlce 
entred ; Tenant for lite gramred Texements predift. 
to C. the Leſſee for years attorned, C. entied, and 
made a Leaſe at Will, to whom the Tenant for lite 
levyed a Fine come ceo, fc. he in the Remainder 
entred, It was in this Caſc, amongſt other points, 


W.l!, was a forfeiture, and that the Tenant for life 
and the Tenant at Will hould be Eſtopp:d to ſay, 
that partes fiais mbit babwerint, and that of all 
Eftoppels ot Record which trench tothe difinheri. 
trance of thoſe in Remainder, they ſhould take ad- 
vantage of them, although they be not parties to it, 
Coo. 2. Part, 55. Bucklers Calc. 

2x, Once vas bound in an Obligation, That he 
would give to ]. S. all the goods which were De- 
viſed him by his Fathzr. 1n Debe brought upon 
th.s Obligation; It was holden by the Court, 
That the Detendant was E topped to plead, that he 
hid nct any goods Deviſed unto him, becauſe the 
Bond (hall cenclude him to ſay the contrary. Mich. 
$Jac. in C.B., Cullingre this Caſe. Godbolt. 
177, 

22, If he in the Rever ſion ſuffer a Recovery to 
uſes, It was holden by the Court, That his Heir 
cannot plead, That his Fither had nothing in the 
Lang at the time of the Recovery, for he is Eftop. 
ped to ſay that he was net Tenant to the Precipe. 
Andt\ercfo:e it was holden, That ths Recove: y 
was good againſt him by Eftoppe!, Paſc, 3 Jac, in 
C. B. Duke and Smiths Calc, Godbo!r, 1 47. 

23. A, and B, were bound in a Rond, Joynly 
an ieverally, ro JS. who brought Debs upon the 
Bond againſt 3. in the Common-Pleas, and hid 
Judyrm, Ard afterwards he brought another 
Attion of Pebr againſt A. in B, R. Atterwards he 
lu:d 1orth Ex:curion by Elegit upon the firſt Judg- 
met zyainſt B, and had his Land in Fxecution, 
B. being L: Mie only for the life of another man, 
who dyed. It was the Opinion cf the Juſtices in 
Bs Cafe, Thar J, $, might in this Cale ſus A. 
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agreed, That the Fine levyed to the Tenant at | 


and B, ſeverally, and might chuſe his Execution 

againſt which of them ke pleaſed : Bur could not 
| have Execut.on by El-git againſt them both. Ang 

therefore, alchough that by the drath of B, te 
| Land was evietcd our of the hands of Þ, 5, yet now 
| e could not take out a new Execution againſt A. 
becauſe by the firſt Execution he had derermined 
his ElcRion, ſo as thereby he had concluded him- 
ſelf to take forth a new Execution againſt the other, 
Vaſc. 1z Jac. in C, B. Cowley and Legatts Calc. 
Godbolt. 257. 

24. The Cuſtome of a Manner was, Thar it 

any Copyholder comminted any Felony, and it be 
preſented by th: Homage, that the Lord ov 
ſcize the Land ; A C commared Feio- 
ny, which was preſeneed by the Homage ; Afrer- 
wards the Copyholder was Endi&cd, and by Ver- 
di& acquit, and the Lord entred wpon the Land. 
| There were two Queſtions in the Caſe. 1. 1t the 
| Cuſtome were 2. If the Verdit and ac- 
quirrzl ould conclude the Lord of his Enery. It 
| was Reſolved That the Cuſtome might be goo 
and have a lawful beginning. It was argues tor 
| the ſecond point, that this Verdi and acquitral 
| ſhould not conclude the Lord, becauſe the Lord is 

a ſtranger, ard in ev.ry Eftoppel, there ts 
| be marter of Eftoppel which ſhall bind the right ; 
| and it i» hoy, that this Yerdi& given perhaps npon 
| faint Evidence ſhould bind, &c. Bur of rhis poine,the 
| Court did not deliver any Opinion, but moved the 
| partics to a compoſition. Hill, 7 Jac,in B.R,Giznas 
and Cowpers Caſe. Brown, 2.Vait, 219% 


— 
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2, Where the party to 4 Fine levyed, his Heirs, 
Oc, or others,ſhall be Eſtopped, by a Fine 
levyed ; or by a common Recovery : 
where not, And where the Wife and her 
Heirs ſhall be Eſftopped by the All of her 
and her Hutband eduring the Covers 


ture, ard where not, 
| x. | Wow were g'ven to Husband and Wite, and 
| to the Heirs of the Husband, the Husband 
| conveyed the Lands intail, and dyed; 1 he Wife 
' recovered the Lands againſt the Donce by a Cai is 
vite, ſuppoſing ſhe had the Lands to her and her 
Heirs in Fee, and after the Recovery, enfeoffed 
ancther, and dycd, the Donee in tail dved wichour 
Ifſfue : The Iflue of the Husgband and Wife brought 
a Fo: medon in Reverrter againſt the Feoffee of the 
Wife. In this Caſe (amongſt other things),it was 
Reſolved, Thar alchough the Ifſue was Heir to rhe 


Wife, and thercby Eſtopped by the Recovery in the 
Cub in wites to ſay, that the Witc bad a leſs cftate 
Zi%%% > then 
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then a Fee-ſimple ; yer the Tſue who claimed the \ 


Reverſion of the Lands as Heir to the Husband, 
ſhould not be bound by that Eftoppel made by the 
Wite, alth he was Meir to her allo, Coo. 8. Part, 
$3. Sims Calc. 

2. Husbani and Wife, Tenants intail, had 1f- 
fre two Sons ; the Husband and Wife made a Fe- 
effment wo the uſe *t her ſclt for life, and afrer her 
deceaſc, to the uſe of the Heirs of the body of her 
Husband begotten, the Remainder in Fee to ], S. 
Afterwards the and the youngeſt Son levycd a Fine 
of that with Warranty of the Wife and her Heus ; 
the Conuſces rendred tro the Sen for 60 years,ren- 


dring Rent, and then Granted the Reverhon to the | 


Wiſc, and the Heirs of her body, and of the bo- 
dy of her Husband z the Remainder in Fee 
ts ]. S. the cldeſt Son centred, the Wife dyed ; the 
youngeſt Son claimed the Leaſe, It was the Opd 
nion of the Court, That the 1 Son had no 
Title, becauſe by the Entry of the Eldcſt Son, as 
for a forfcicure at lcaſt, all ether Eſtates were avoi- 
ded. Hill, 2. Mr. Dyer, 111. Cowards Calc, 

3. Tenant in tail leyyed a Fine with Proclama- 
tions z there was Error in the Proclamations of 
the Fine, It was the Opinion of the Court, That 
the Error inthe Proclamations was no cauſe to re- 
verſe the whole Fine ; bur that it ſhould ennure as 
a Fine at the Common-Law, and that the Fine 
ſhould norwuhſtanding ſtand in torce, and make a 
Diſcontinuance, See Trin. 4 Eliz. Dyer, 216. 
Sce Mich, 5 Eliz.Plow.Com. Fiſh and Brokets Calc. 
cc, 

4. Tcnam in tail cf Lands,levycd a Fine ſur C0- 
auſaqs de dyoit come ceo, &fc. of it, and took back 
an Eſtate to him and his ſecond Wife, Ir was hol. 
den by the Court in this Caſc, That the Iſſue of 
the firſt Wife was Eſtopped, and could not aver 
cominuance of Poſlcſſhon againſt the Fine which is 
a Feoffment upon Record, and a Diſcontinuance. 

cif it were a Fine, ſur Conuſans Ce droit tan- 
Sum. Pac. 16 Eliz. Dyer, 334 

5. A, ſciſed of Lands in Fee, by Deed gave the 
ſome to B.and E, his Kinſwoman, and ro the 
Heirs of their bedies begotten : They had Iflue C, 
and D, B. dyed: E. married J.S. And afterwards 
E.and Þ. S, Gn Husband, made a Feoffment of the 
LandstoC, J, S. dycd, E. re-cntred ; C, levyed 
a Fine of the Lands ſwr Conuſans de droit come ceo 
zo the Defendant, Aﬀerwards E. of thoſe Lands 
enfeofted her younger Son D. C. centred, and en- 
feoffed the Defendant ; the Cozen and Heir of A. 
entred, and let to the Defendant for years. D. en- 
rred upon him, and enfcoffed J. N. the Leflor of the 
Plaintiff; the Queſtions in this Caſe, were firſt ; 
Whether this was a gift within the Stature of 11 H, 
9, for if it be a Joynture within char Statute, then 
«me Feoffaent by E, to hes ſecond Son D. was a 
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forfeirure, of which C, and his Conulſee Mgr 
take advantage. It was Reſolved, That it was ng 
a Joyncure withinthat Statute, 2, It was Reſd, 
ved, Admirting it was a Joynture within that yo 
tute, yet as this Caſe was, neither the Heir, nor the 
Conuſce ſhould take advantage of the terfciture by 
the allicnation ro the younger Son. For when the 
Heir is entcoffed by the ſecond Husband and the 
Wife, and the Husband dycth, and the W:|& ©. 
treth, ſhe defeats that Eftate : And when the Heir 
levyed a Fine to the Detendant, that Fine gave m 
Intereſt, but only by Ef » becauſe the Her 
had nothing ar the time of the Fine, nor the Cs. 
nuſce ; yet the Heir hath g-ven hisright tothe 
tail, and concluded himſel that he cannot enter; 
And the Conuſce cannot enter, becauſe he hath 
nothing bur by Eſtoppel, and no Reverſion, And 
therefo.e it was ſaid, there was a difference betwix 
this and Sir George Browns Caſe, There the Heir 
in tail had a Reve: fron in Fee expeRant, and by hy 
Fine gave that R:ver fron ro the Conuſee, ſo he hai 
the Reverhon of the Eſtate of the Conuſce, and 
might well enter in reſpeR of the prejudice ; bu 
he hath not ſ@ in this Caſe. Hill, 3 fac. in the 
Kings Bench, rot, 1161, In an Ejedtione firm, 
Ward and Walthews Caſc. Cre. ». Pait, 174, 
174. 

6, AM made a Leaſe for years by 11. 
denture, and afterwards performed the Condit, 
and made a Feoffment, the Leſſee for years ent 
upon the Feoffee, who re-entred, and the Lefe 
brought Ejeftione firme. It was the Opinion d 
the whole Court, That this Leaſe which did 
nure by way of Eſtoppel, ſhould bind the Feeffer, 
fur all who claim under the Efſtoppel,ſhall be bound 
thereby, Mich. 15 Car. in B. R. gdwards Caf. 
Marſh. 64. 

7. Note, It was ſaid in Cook 2. Part, 56.% 
Buchlers Caſe. And in Coo. 6. Part, 70. in Hrs 
yy Finches Caſe, That it the Diflciſce levy a Fit 
to a ſtranger, that the Difſciſor ſhall huld the Land 
for ever. For the Diſleiſce againſt his own Fine 
cannax claim the Land,and the Cenuſce cannot ©2- 
ter, and the right which the Conuſor had, can 
be transferred ro him, but by the Fine, the right 
is extin, of which the Difſciſo: ſhall rake advan- 
tage, But Quzre of that Caſe : For it was hd 
den by Reeve and Crawl'y, Tuſtices, That it hat 
net give right tothe D:flcifor, becauſe that the 
Finc ſhall ennure meerly by way of Eftcpnel, and 
Eftoppells bind only privies to them, and not ſtrat 
pers ; and thz:eto:e rhe Difſcifur ſhall nor rake be- 
nefir of it : And therefore they did conceive, That 
the D ficifor ſhould not take henehrt of it : and that 
the Opinion before in 1 wchlers Caſe, vas 1 
Law, Mich. 15 Car. in C, B, Godbolt, 105. 

8. Inan Ejcftione firme breught in the Co 

n.cb- 
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mon. Pleas : the ——— in Bar a Re- 
covery had in the Kings againſt the Leflor 
of the Plainciff, It was moved, that it was no bar, 
no more then in Treſpaſs, Bur the Opinien of 
the Court was, That it was a good bar, and this is 
more then in an Action of Trcſpals, for inthis AQti- 
en, he ſhall recover his Term, It was objxed, 
That the Plaintiff is but Lefice te him who was bar- 
red, and it is not berwixt the parties thenaſclves, 
Te which the Court anſwered, although it was fo, 

et he claimeth by the Leaſe of him which was 
nn" Anderſon Chict Juſtice, ſaid ; 1 know he 
ſhall not plcad it by way of Eftoppel!, bur he ſhall 
conclude Judgment þ aftto : the Court was clear 
of O-iniva, That ſhould be barred. Mich. 
29 Eliz, in C. B, Clayton and Lawſons Calc, Gol- 
derby, 43- 

9. dl. :9 Eliz. in the Common-Pleas. Ir 
was moved, Whether if a Leaſc be made to a man 
of his own Land by Deed Indented, if this be an 
Eftoppel, It was faid by the Courr, Thar if the 
Leale be made for life by Indegture, It (hall be 
no Efloppel, becauſe the Leaſe takes «ffe& by the 
Livery, and not by the Deed, Sec in Coo. 5. Pair, 
io &-wlins Caſe. 1 endens Cale vouched to be ad- 
judged, 33 Eliz, Thar it a man takes a Leaſe fos 
years of his own Land Decd Indented. It is 
not any concluſion, but during the Term ; and af- 
ter the Term ended, the Leflor cannot enter, and 
hold the Land, for that by the dererrmination of the 
Term, the Eftoppel is alſo derezmined, See Coo, 1. 
Part, Inflitutes, 47 - acc, 

10, A Woman had an Eſtate in ſpecial tail 
made by her Husband for her Joynture, ſhe and 
her Husband had Iſſue a Son, the Husband dyed, 
the Wife took a ſecond Husband, and ſhe and her 
Husband alliened the Land in Fee, the Son with- 
in age, entred by colour of the Statute of 11 H. 7. 
ie Conn Husband dyed ; the Lord of whom: the 
Land was holden, entred upon the Son, and clai- 
med the Wardſhip of him. It was holden in this 
Caſc, That he ſhould not be in Ward, becauſe he 
was in by purchaſe —_ the life of the Wife. 
Then it was moved, if the Wife commrary to her 
own allienation by Fine, might enter. It is a Quz- 
re in 20 Eliz, Dyer, 36». Sect Cook 3, Part, 62, in 
Lincoln-Colledg Caſe, And ſee the Statute, For 
it ſeems by a Proviſo in the Statute, That the Wite 
may enters but it doth not ſpeak of Fines, 

11. A Recovery was ſuffered by Husband and 
Wife, of Tenzments in 1 ondox, which by the Cu- 
flome binds as a Fine at Common. Law, which Re- 
©-very was to the uſe of the R: cove ors, &c, unll 
they niade a Leaſe for 4o years,aud «fier to the uſe 
& the Husbard 1rd Wife, ard the Heirs of the 
Wife; the Leaſe was made, the Husbind dyed, It 
k25 holden by the Courr,That the Wife ſhould be 
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concluded, and ſhould net avoid this Leafe, but ſhall 
hold under the Recovery, fo as the Leaſe precedes 
her Eſtate, But Quare what remedy ſhe hath 
fer the Rent, becauſc te Rene was relerved before 
her Eſtate by the uſe was created, Trin. 12 ELz. 
Dyty, 290. Sec C88. 2. Part, $7. in Bekmwyubs Caſe, 
Sce z Eliz. Dyer, 157. 

12. A Woman had a Joynture made to her af- 
ter marriage by her Husband, Afterwards the 
Husband ard Wt levyed a Fines ſur Conuſans de 
droit come c18, &fc. It was holden by the Juſtices, 
That this was no bar, of her Dower, becauſe the 
Ele&ion is not given tothe Wife to have her Dv- 
wer or Joynture; till after the dearth of her Huſ- 
band, Trin. 19 Eliz, Dyer, 358. acc. 


3, More concerning Eſftoppells : How far 
they ſhall Bar = bind the Eſtates there- 
by ; and whoſe Eftates ; Where ns, Of 
what force they ave; and divers Knles con- 


cermng Eſtoppells. 


I. I Ej« Gione fiime, the Caſt was. A.ardK. 

his Wife were T.nants in fſp<cial rail, the 
Reverfion in Fee to A, A. dyed, B. the Son of A, 
and Iſſue in tail, by his Deed Indented in the life of 
K. his Mother, made a Leaſe tor 40 years to J.S$. 
to begin after the death of K, rendring rent, and 
dycd : Afterwards the Reverfion cameto C, who in 
the lite time cf K. levycd a Fine ſur Conuſans de 


| dr0it come ceo, &c. with her Husband'of the Land, 


| 


to ], D, K. dyed. The Conuſee of C. centred, the 
Leſſee of B. re-entred, and being ouſted by the Ce. 
nuſce, brought the Aion, The Queſtion in this 
Caſe was, Whether the Conuſce by Fine with 
Proclamations, ſhould avoid this Leaſe for years 
made ly the Heir in Reverfion, who was inherica- 
ble ro both the Eſtates, ſcil. the Eſtate tail, and the 
Fee-fimple, It was faid, That he inthe Reverſion 
was heir in tail, and not only heic apparent, bur he 
was aQually ſciſcd of the Fee-frmple,and the Deed 
Indented by him made, did cperate by way of Cen- 
clufion, He: had a eſtace to charge the Poſ. 
{c (hon whenſoever the ſame ſhould come unto him, 
and by this he doth charge the Intereſt, and the 
right of the Reverfion ; and fo it was ſaid, it was 
a good Leaſe by way of Eftoppel againſt himſelf, 
and a good Leaſe by way of Eftate and Intereſt our 
of the Kevarfion. The Caſe was not Reſolved; 
bur adjourned ; and afterwards ended by compefi- 
tion, Bur inthis Caſe, It was ſaid by Cook Chicf 
Juſtice, Thar it C. the Daughter had centred, and 
accepted of the Rent, ſuch acceprance ſhould not 
have made the Leaſe good, Mich. zo Jac. in B. R, 

Erringron 
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Errington and Erirgton's Caſe, Bolftr, 2. Part, 
43> 44- 45, 46 

2. Tcnant in tail had 1gfue rwo Sons, the eldeſt 
had 1ffue a daughter and dytd,his Wte young with 
Child of a Son, T:aam intail fuffs cd a common 
Recovery to the uſe of himiſclf to: 154e,, ard atter re 
the uſe of J. $. for 2 x years, and after vaids, to the 
Heirs Males of his budy begotten ; and preſent!) 
atrer the Judgment, and beforc Ex curion, the ſam« 
day that the Recovery was had, 1 cnant in cail Cy- 
ed ; afterwards the Recovery was executed, ard 
then the Son was born, It was ſaid in this Caſc 
(amongſt other points debared), That Exccution 


could not be ſucd againft the fue in tail, becauſc | 


the Iſſue was in rer ſor nam dons before theRecove- 
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the Moyety of a Manner ; the Defentorc vieaded 
n Bar, That the Grandetather of the Demancur ic. 
vyed a Fine, ſur Coinſans de droit come (to, oh, 
with P: oclamation» of the Moycty of the ſaid Mw. 
nor, by which F:nc it was granted and :<ad:<d 
the Gr andtather and his Heirs, whoſe E tate hike 
Yenant i.1 the Formedon had. The Demandan: te- 
plyed, That at the time of the Fine levy.d, and 
atter, th: Demandant was [ec ſod of the Land .n his 
Demeſne, as of Fee, It was Refulved by all the 
Juſt.ces, That the D:mandam being Heir in $4l 
againſt ſuch Fine levyced by his Aunceſtor, who 


ry, and ſhould avoid ail mcan charges done by his | 


Aunceſtors ; and the: efo:e he being in per formam 
dom betore the bar was comp'cat, execution could 
net be ſued againſt him, And ſee, the1e many 
Caſes pur, where the If ie in rail ſhall nor be bar- 
red by marrer of Eſtoypel done by his Aunceftrr. 
But it was the b<rter Opinion of the Juſtices, That 
Exccution might be ſucd againſt 
becauſe that the right of the entail was bound by 
the Judgment given againſt Tenam in rail, and the 
Judgment to have recompence over in value ; 


that in favour of comm n Recoveries, which arc 
commnn afſurances of tne Lands, Coo. x. Part, 96. 


Shelleges Cale, 

3. Tenant in tail, the Remainder in rail, he in 
the Remainder, Barg1incd and ſ{.yld his Remainder 
to A, for the life of Tenant in :ail, the Remainder 
to the Queen in Fee, Tenant in rail ſuffered a com- 
mon Recove y ; and afterwards dycd without Iſſue, 
It was in this Caſe (xmongſt « ther points) Reſol- 
vedy That the common Recovery did bar the eſtate 
tail, and the cſtate in the Remainder, alttough the 
Remainder was in the Queen, becauſe the Eſtate 
tail was rot within the Stature of 34 H. $. of the 
pu of the Queen, or any of her Aunceſtors, Coo,z, 
art, 3. The Marqueſs of rinchbeſters Caſe. 

4. A. Tenant for life of Land, the Remainder in 
rail to B, the Reverfion ro B and his Heirs expe- 
Rant ; B. levycd a Finets C, and D. and to the 
Heirs of C, to the uſc of them and their Heirs, 2nd 
had flue ard dyed before all the Prociamation: 
paſt ; the Iſſue being beyond Sea, the Proclamations ' 

afled ; afterwards the Iſſue Retorned and made 
is claim, Ir was 26judged, That the Iſſue in rail 
was barred by the Fine and Proclamations paft. 
Ard that the ifJue in tail bring Heir and Privy, 
could not by any cla'm whi h "e cou'd make, ſave 
the Fate tail which d:ſcended unto him, for that 
the ſavings within the Srarures of 4 H 7, and 32 H, 
8. did cxrrnd to ſtravgers,and not to privies or par- 

Ties. Cook 3. Part, $6, inthe Caſe of Fines, 
5- Ina Fermcdon inthe Diiccnder broaght of 


H-ir he is, was Eſtopped to aver his ſcifin and con. 
tinuance thereot in a ſt: angtr at th: rime of th: Fins 
levyed, nor to aver quod partes fait # bil habu 
rwnt, Againft which, it was obj<&<d. 1. That 
by the Starure of Deais, it is provided, Uuad fixis 
ip's jure fit aullus. 2, Thatrhe Starutc of 27 E, 
1. & Fines, doth net extend to Heirs in rail, butts 
Heirs in Fee ; and that Iff.ics in tail are not hound 
by Fines which ennure by +ay of Eftopel, 3.Thit 


| the ſaid Statute extendsto Fines rite levatiss and 
the Ifſue in tail, | that a Fine is not rite Lyatas when partes fonts the 


bil baburrunt, To wh ch it was an{vered and Re 
ſoived, That the [flue in rail is not excepted in 


and | thoſe Statures, and therefore is bound by the ve'y 


Letter of the As. 2. That although che Iſſue in 
ta | was not bound by any Fine by his Aunceſtor, 
until 4 H. 7. yet in ſuch Caſe, he was ouſted to 
aver, quod partes fi4i4 nibil babwerunt being vir 
as Heir to him who le the Fine fiſt. And 3. 
That a Fine may be faid yite levatus, although 
partes 415 mbul babuerunt, and it may be vitelt- 
vetus, t h ic hea Fine meerly by conclufon, 
Mich. 29 Eliz, inC. B Zeuch and Beams 'di Cale, 
Leon. 75. to8g. Sec the ſame Caſe, Coo. 3. Part 
in the Caſe of Fines. 

6. Dcbt upon an Obligation, the Condition 
was, T 1at it the Ovligor pay, or cauſe to be paid 
yearly to the Ob! gee, "is Heirs, Execurors, or Al- 
figns, the Rent or ſum of 201, at Micbgel. and the 
Anauntiation, according to the true intent and me2- 
ning of "certain Articles of Agreement Indenced, 
made berween the pa tics of the ſame date, that 
then, &c. Thc Defendant ſhewed the Artida 
which were thus, ſci. Tat the Plaintift the Obli- 
zee had deviſed ro the Defendant all ſuch Tent- 
ments in Y, 0: «hich he ſiid Plaintiff chen had an 
Eſtate tor life by Cops: Copidies except, accordi 
ro the Cuſtome of the Mannor of Y. And leader, 
Thar at the time of the making of the ſaid Articles 
The Plaintiff had not any FPBate in Y, for Term & 
his life,or by Cevy, ſcil Copidies, and d:mandd 
Judzmcnt, if Aion, It was holden by Popbeth 


That the D-tendanmt can” or vitad, [ hat there wert 
rot any ſuch Artic'cs contrary to that whic'y is {t+ 
cially compriſe in the Condition, $o i= a =_ 
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bound to pay 2 Rentof 161, pry anawm reſer- 
= upon an = dels of Demiſe made of Lands 
in D. at ſach a Feaſt : h: cannot ſay, There was no 


/ an Ejeftione firme againſt the Plaintiff, and reco- | 
vered, and had Execution, Judgment if Aton. 
It was holden by the Conrt, Th:t the fame was a 


ſuch Demiſ® made, nor no ſuch rene reſerved, bur | good bar, and tharthe Conclufien of the View was 


is Etoppes of the one and the other, And HIl. 
3 Eliz, A man was bound to pay tn A, or the 
Obligee all ſuch ſums of Meny as T.S. deccaſcd, 
ſtood bound to pay by his Obligation to A. and of 
ene R. P. tothe uſe of the Children of ſuch a one, 
according to the Will of che ſaid parry. In Debr 
b, _— he laid, That So S. was never bound in 
any {uch writing to the ſaid A. and R.V. &c, to pay 
pro uſu fliorum, It was Reſolved by the Court, 
tobe no good bar, becauſe he is Eſtopped to deny 


00d, Judgment if Action, without rely ng upen the 
:ſtoppel, Mich. 32 Eliz, in C. B. Kympton and 
Coopers Calc, Leon. 313. 

10. A, Tenant for lite of a Mannor, the Re: 
mainder to B, his Siſter of two parts thereet tor 
her life, the Remainder of the third part to his ſaiq 
Siſter, and the Heirs of her body, the Remainde; 
over, B. the Siſter by Indencure, encolled, bargai.. 
ned, and ſold to A, all her moyery, part and paicel 


of the ſaid Mannor., A. afterwards ſuffers a Reco. 


the ſpecial matter, which is matrer in writing, and | very of the Moyery of the ſaid Mannoc with vou. 


not matter in fat. Mich. 39 Eliz.in BR. Strowd 
and wiHis's Caſc. Poph. 114: 115. 


| Cher of B, Ir was held inthis Caſe,amongft other 
| points, x. That it was a good Recovery of the 


7. Tenant for life, and be in the Remainder, | entire third part, and not of the m_ of che third 


joyn in a Leaſe for years by Deed Indenced, the 
Leſſee is ejeed, and brings an Fjeffiene firme, 
and declares upon the Leaſe of Tenant for life, and 
he in the Remainder. It was adjudged in that 
Caſe againſt the Plaintiff, for it is only the Leaſe 
of Tenant for life during his life,and the Indenture 


| part.z. Thar if one hath intereſt 


in a third parc 
of a Manner, and ſuffers a Recovery of the moyery, 
It is good for the third part, 3. That whereas 


| one makes a Leaſe for years by Indenture,and hath 
; nothing in the Land, and afterwards purchaſcth 


the Land, and alliencth ir, although it be a 


cannc be any Eftoppel, becauſe that an Intereſt | Leale by way of Eft againſt him, and his al- 


—_— from both ; and when an Incereſt paſſerh 
the party, it cannot be an Eftoppel againſt 
him. Hill 44 Eliz. in C. B, Ellis and _ 
Caſe. Sce Cook 1. Part, Inflitutes, 45, 46. acc. 

8. Note by Hobart Chict Juſtice, That warran- 
ties and E lls do alwayes diſcend upon the 
Heirs general, as mo hr ws le Heirs, 1 chere 
be a Warrantor, and he hath in Gavel-kind, 
the eldeſt Son ſhall be vouched alone, bur the Te- 
nants may alſo vouch the others for the Pofſcfſion, 

» E, 3. tit, Voucher, 94. that the Heir general 
| take advantage of fuck Warramy,andno ocher 
except he come in as vouched . ion with the 
we Heir, Alſo Eſtoppels fall upon the Heirs at 
Common- "Y And = __— which comes 
in by Poſſe raitis, ſhall c an Eftoppel of 
rs egy 1 convey Lands which I have on 
the part of the Mather, or in Burrough Engliſh, 
unto JS, and his Heirs, without conſideration, 
the uſe ſhall be veid, and ſorhe Land ſhall return 
again to me and my Heirs, on the part of the Mo. 
ther, or in Burr -Engliſh as before, for the Lay 
6th conſtrue the uſe in the ſame eſtate and quali- 
ty as the Land is, Burt if I do declare the vuſe to 
ae and my Heirs, and upon ſuch a Feoffment, re. 
ſerve a Rent to mie and my Heirs, it ſhall go ro my 
Heirs at Common-Lawgfor it is not within the Cu- 
, but is a new thing divided from the Land it | 
&f, Hill, 10 Jac,in C.B.in Cundes and Clarks 
Caſe, Hob, 31, 
9. In Treſpaſs for breaking his Cloſe, the De- 
F.ndant pleaded, Thar before this, he had broughs 


lience by way of pleading, yet it ſhall not bind che 
Jury, bur they may knd the truch; and if they 
hnd the truch, the Court ſhall adjudg it ro be a 
void Leaſe, Paſc, 4 Car. in C.B. 1/chaw and Mor- 
rices Caſe. Crs. 1. Part, 77. 

11. In Covenant the Plaintiff declared, That 
the Defendant by Indenture, demiſed and granted 
the Lands to him for 26 years, and that J. S,cn- 


tred upon him, and evifted him by a rightful Ti- 


} 


tle, The Defendant pleaded a plca with an Induce- 
ment to a Traverſe, abſq; hoc, that ir was paſſed by 
vertue of a Leaſe. It was Reſolved by the pow 
ces in this Caſe, that upon the words (Demiſe and 
Grant) without any other words, Covenant did 
well lye, and the Leaſe by Eſtoppel is a good Leaſe 
to ground ſuch Aion upon, upon an EviRion. 
And that the bar with a traverſe, that he was noe 
poſſeſſed by vertue of a Leaſe, was no plea, againſt 
the Leaſe by Indenture, which is an Eftoppel, 
Tr. 3 Jac. in B., R, Style and Hennings Cale, Cvo, 
2. Part, 73. 

12. In the Tenant pleaded, Ne ung; 
ſteifi que Dower : The Wife fad, thather H 
band made a Leaſe for life by Deed Indented,long 
time before the Coverture, ſaving the Reverſion to 
himfe!f,and demanded Judgment againſt the Decd: 
and it was holden a good plea, though a ranger 
tothe Deed, As if a man make a Leaſe for life, 
and afterwards granes the Reverfion by Fine, who 
bringeth a Lud juris clamat againft Tenant for 
life, who ſaith, that the Grantor had nothing in 
the Tenements ; The Grantee may fay, _ => 

eaſe 


Leaſe was made by Indenture ſhewed, who Gran- 
ted the Reverſion, Judgment, &c, Mich, 3 H. 4- 
6. acc, 

13. In an Aſſiſe,the Tenant ſaid, That the Land 
was parcel of the Mannor of B, which was Aunci- 
ent cine ; and a Fine was pleaded berwixt the 
Plaintiff and the Tenant of the Land inthe Kings 
Courr, 1t was the Opinion of the Court, That | 
the ſame ſhould bind the Tenant, alth there 
was no tranſmuration of pofſcſhon, b:cauſc it is 2 | 
Judgment which makes the Land Frank- Fee 3 but | 
the Lord, and a ſtrarger, arc not bound by it ; 
And in the principal Caſe, the Lod was one of | 
the Defendants, and b.cauſe he picaded by Baylicy 
and did not take the Tenancy upon him, It was 
holden, That the ſame (hould not Eftop him in a 
Writ of Diſccit brought to reverſe the Fine, to 
make it Auncient Demeſne again, Sct 21 E. 3. 
Auncicnt Demcine 17. 

14. Inan Aſſiſc, one accepted the Tenancy up- 
en him, and ſaid that the Land is holden of E. a» 
his Manzor ef B, which Mannor is Aunc ent De- 
micſne, and hath bin implcaded by Writ of D-oit- 
Cloſe, time out of mind, &c. and pleaded to the 
Jur iſdiftion of the Court, The Plaintiff ſaid, That 
the Land was plcadable at the Common- Lawgtime 
out of mind, &c. without that, it had bin plicad- 
able within the Mannor, The Tenant maintain» 
ed, That the Land was ho'den of the Mannor » hich 
is Auncient Demeſne. 1t was holden by the Court, 
T'1at the Defendants plea was not goed, for it ſhall 
not be intends, that the Land is of other conditi- 
on then the Manner is, for it cannot be Frank-Fee, 
withour ſpecial matter ſhewed, as by Fine, Feoff- 
ment, or the Kings Charter, And in a Writ of 
Droig-Cleſe brought in the Mannor, the Tenant 
ſhall not remove the Plea upon a ſurmiſe, that the 
Land is pleadable at the Common-Law, withour 
ſhewing ſpecial matter, which may be tryed by Re. 
cord, or by Jury, See 3 H. 6. 17, Aunciemt De- 


a we mon the falſc Judg- 
e the Demandant br otight 


3» To 
15. Ina Writ of fal 
ment was Aſſigned, beca 
a Writ of Droeit-Cloſe in the Court of the Lord, in 
which the Plaintiff recovered and ſued Exccution, 
and he ſaid, that the Land was holden by the Rod, 
and the Frechoid in the Lord, in which Caſc he 


ought to have {ued by Bill, and not by Wiit. It 
was holden, That the ſame cannot be reverſed by 
Error, for that thereby the Tenant ſhould be reſto. 
red to the: Frethold which he loſt not, and ſo de- 
veſt the Freehold out of the Lord, when he hin- 
ſelf had ſhewed that the Frechold was in the Lord, 
io as he cannot have falſe Judgment, For alth»ugh 
he hath the Inheritance according te the Cuſtome 
of the Manner, yer the Frechold is in the Lord, 
akich is proved w this, That when the Teaant 


Eftopel. 


will allien his Land, he ought to ſurrender tle 
ſame into the hands of the Lord in Court, but & 
other Lands it ſhall nor be ſo, for that they paſs by 
Livery to the Feoffee, And the uſe to ſuc tor thek 
Lands by Writ of Right-cloſc, is not good, but by 
Bill, H. 14 H. 4. $4- acc. 

16, B, were joyntly and ſeverally bound 
in an Obl.gation tos J.$, «ho brought Deb 
both : —_ afterwards J]. $. a a Na 
2gainſt B, It was ſaid, That it was a diſcharge 
A. becauſe it amounterh to a Releaſe, But it ws 
holden, That it was not a Relcaſe, bur ITT 
Releaſe, and goeth only by way of Eftoppel, and 
becauſe it is bur inthe natureof an Eftoppe!, the 
other ſhall not take advantage of ir, Paſc. 17 Car, 
in B, RK. Fajz# and Dummy” Cale, 

17. If an Fnfan« at full age maketh a defes 
ſance of an Obl.yat.on made by him within age, 
he ſhall not be Eſtopped to avvid it by way of Ea. 
fancy. So it isot an Obligition made by Durſe; 
And afterwards a Defeaſarce is made by Indenmure, 
the ſamc ſhall not Eftop the party te ſay, that i 
was made by Durele. 35 H. 6, acc, 

18. Note, In every Eftoppel,privity is requi 
for it ought to be bra Ai os bind bor = 
tics z and therefore regularly, a ſtranger ſhall re- 
ver rake — nor be bound by an Eftorgel, 
Bur privies in bloud, as the Heir ; Privis ® 
Eftare, as the Fenftee, Leſſee, &c. Privics in Las, 
as the Lord by Eſcheat 5; Tenant by the Cunch, 
Tenant im Dower, the lacumbent of a Bencfice and 
ee by AR of Law, or ind 

of, hall be bound and take advantage of E 

| pels. Coo. 1. Part, Inflitates, 352, as 
| 19. Concerning Eſtuppels, Note theſe Rule, 
; 1. Eftoppels ought to be reciprocal, and bind beth 
parties, and all privies in bleud, eſtate, and in Las 

| hall rake advantage, and bz band by Eftoppells 
2. An Eftoppell ought to be c-rtain to every it 

rent, and hall not be raken by argument, or :&#t- 

| rence, 3. Every Eftoypel ought to be a preciſcat- 
| &. marive of that which makerh the Eloprel. 4 A 
; marter alledged, which is not traverſcable, wr 
material, ſha'l nor Eflop. 5, A manſhal' na & 
'Eftepped by his acceprance b (#re h's ricle accrs- 
erh, 6, Eftrpp:l againſt Eftoprel ſhall pur ihe 
matter at large, 9, Marter alledged by way « 
ſuppoſal, in Counts and Declarnion, do me cov 

clude after Non ſuit, but contrary after Judgment. 

8. When the truth is ayparert in the R-corh 

there the adverſe party ſhall n+ be Eftopped 

take advantage of the truth, g When th: Record 

of the Eſtoppel runs un'e the diſabil'ty or legiti- 

marion of the party, there all ftrangers ſha!' rai 

advantage of that Record, as of Outlawry, Fxc* 

mengement, Profef! on of Baſtardy, Mulicriry &c, 

Euc of a Record concerning the Name, Quality, 

> 


Eſtovers. 
ſhall rake ad- | the party (hall have an Aſiſe from year to year of 


addicion of the no ſtranger 
ranoge of it, or Low it, $cc Co8. 1+ Part, 


Inſtitutes 353. for theſe 


 — 


Fbvers. 


x. Stovers, is ſometimes taken for allewance 
FE in Mcat, and Cloath. See Star. of Gipe- 
ceſter. 6 E. 1.cap. 4. If a man ler his 

Land tw Fee-ferm, or to find Eftovers in meat, or 
in Cloath, amounting to the fourth of the ve- 


855 


his Cemmon of Eftovers, for thaz the Inheritance 
of the Common of Eftovers doth remain notwith- 
ſanding that there are no Eftovers; and he (hall 
_ _— of choſe Eſtovers NE GA 

ing, and allo damages, not according tn t 
__- yields, bur according to the pc that is 
yielded Communibus anni, is were incer- 
txin, See by Hobart Juſtice, Mich, 10 Jac. in 
C. B. in Cowper and Andrews Calc, Hob. 43. 

6. If a man hath Eftovers to his houſe, cither 
by Grant, or by Preſcription, although he akcreth 
th: Rooms, or Chambers of his houle, es to make 
a Parlour, where it was a Hall, or the Mall where 


ry value, Set Kaftally tir, Ceſſavis, fol. 55, But | the Parlour was, ardthe bke alterations of Qua- 


cummenly Eftovers are taken to be an allowance, vr 


lities, and not of iy: houle it ſelf, and wichour ma- 


a profit apprendery to be taken in Weod, ar ether } king of new Chimneyes, by wh ch no prejudice 


things upon Lands; and under the name of Eſto- 
vers, are compichended, Housbete, Ploughbore, 
Fueboce, Caitboote, Hedgbeote, &c. 

2, If a man hath reaſonable Eftevers in the 
Word of another to be taken by view and delivery 
of the Baily of the Mannor;, It he taketh the Efto. 
virs without view, or delivery, he is a Treſpaſlor, 


a't he caketh leſs then he ought to have by 
the delivery of the Baily, Burt it a man deman- 
deth his Eftovery, and the owner of the Wood, or 


his Ba ly, will not dcliver them ; he may have an 
Aſliſe or che Eftovers. See Coo. 5. Part, 25. in Sir 
Thomas Palmers Calc. 

3. Arthe Common-Law, a man could not hive 
a Wrix of Aﬀile, Zuod bfſeifuit exm de hibero 
Efloveris. See Temps. R. 2, Grants, 194. Bu: 
now fince the Statute of weſftm. the words de grofs- 
(48 in certo loco caps do extend ro Eftovers, 
and a man ſhall now have an Aſſiſe of them, de 
libers tenements, And (ce x5. AN. 13, where the 
writ was general de libers tenements, & to have rea- 
ſorable Eftovers in 160 Acres of Wood, Sc. Houſe. 
bore, Heyborey, &c. See Coo 8. Party 48, in Feb 
webbs Caſe. 

4. 1f a man hath Commen of Eftevers in the 
& the Wood, or any other, cutterh down all che 
Wong, he who ought to have the Eftovers, (hall 
have au Afiſc, for that it is a Diſſcifin of his Com- 
mon, And if he hath but a Tarm inthe Eftovers, 
then he (hall have bur an ARion upon the Caſe, 
Set Fila, Nat. Br. 158, 159. See Coo.g.Partytis, 


Robert s Caſe. And fee Hill, 5 Jac. in C.B, 
Battolph and Kjippings Caſc, there vouched accor- 
Cingly ; for the Aeton upon the Caſe, 


f. It a nian have Common of Eftovers in 
Wood, ſo many loadwby the year certain, or < 
ct: tain, as much as he (hall ſpend in fires, or re- 
airy his houſe. 1f 1 tub up this Wood, fo uy 
ere neicher is, nor wil be any Wood again z yet 


: 
: 


| 


_ 


doth accrue to the Owner of the Wood, it is net 
a deſtroying of the Preſcription, And although he 
buildeth new Chinineyes, oc maketh a new addii- 
on to his old houſec,by that he ſhall noc loſe his Pre- 
(cription, but then he canns« imploy or ſpend any of 
the Eſtovers in the new Chimneyes, or in the part 
_ adged, See Cook 4. Pact, 87, in. Lacterelts 
©, . 

7. If a man hath Common of Eftevers to his 
houſc, and ſufter his houfe to fall down, he canne: 
now claim the Eftovers, And it he bcing an Afſ- 
file of the Eftoevers, the Defendane inthis Caſe may 
plead, Nu! tort, nul d ſſeiſcn ; and the Plaing (hall 
not have Judgment with a cefſſ@ executio till he 
hat's re-edified his huuſe ; bur the Plaintiff (Mall be 
barred ; for at the time of the Aion brought, he 
had no right of Eftovers, but yer the ſame is not a 
perpetual bar, for the Eftovers are only ſuſpended : 
And if he re-edify his houſe in the ſame place, he 
ſhall have his Eftovers again. Coo. 4. Part, Lutte- 
rells Caſe, acc, And {0 if he had pulled dawn his 
houſe, and built it up again, Tamen Luere, If he 
bring an Aſſiſe, or 2ued permittar for his Eftovers 
where his houſe is don, and Judgraene be paſſed 
againſt hin, if he ſhall not be barred finally, Hob. 


39, 40. 

8. In Treſpaſs brought by a Copyholder : It » as 
alledged, That the Cuftome of the Mannor of A. 
was, Tnat all Copyhelders within the Minnor have 
uſed to rake Wood for houſebere, heybore, e pro 
> Combeſlbil in diflo Tenements ; and that ſuf 

ient Wood was net left upon the Tenemene for 
Houſebore ; and that theretpon he cur down an 
Oak, and the Lord came and took it, and carried ic 
away, ter which the Plaintiff being a Copyholder, 
brought Treſpaſs againſt the Lord, Inthat Caſe 
it was Reſolved by the whole Court,That of Com 
mon right, withour a Cuftome or Preſcription, 
T recs growing upen the Copyhold Lands, do b=. 
long to the Copyholder toc reparation, and that he 

6A os ay 
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may take them rs that , withour alledg rg a 
Cuſtome, 2. Kiſolved, That the Lord cannot 
rake all the Trecs upos the C without lea- 
ving ſuffic.ent for the C » if there be nor a 
cial Cuſtome ſo ro do. 3, That if a Copyhol- 
hath uſed by Cuftome to take Trees for repara- 
tion of his - that if he cunech Trees to 
that purpoſe, and the Lord taketh away the Trees. 
Thar Treſpaſs lyeth by che Copyhoider aga-uſt the 
Lord. 4. That a Preſcription, that the Tenants 
may take Wood pre ligne © 11s in their Te- 
nements, is 2 Preſcription, Paſc. 8 Jac. in C. 
B. Heydon and Smiths Caſe. Godbolt, 173, Set 
Brownl. 2. Part, 329, the ſame Calc, acc. 

9. In Treſpaſs for cutting of Tues, the Defcn- 
dant juſtified by Preſcriptjon to have Effovers tor 
repairing of the houſcs, and for the I 
houſes upon the Land, It was alledged, That the 
Preſcription to have Eſtovers for the building of 
new houſcy , was unreaſonable, But it was the 
Opinion of the Court, That the Preſcription was 

: For that one may Gram: ſuch Eftovers at this 


= and by the ſame reaſon, there may be a Pre- | 
ſcription for thema, although it was objyzed, that | 


then he might cur down all the Wood, and deſtroy 
je ; but notwithſtanding, It was adjudged for the 
Defendant. Paſc, x Jac. in B. R. Cre. 2. Part, 33» 
The Counteſs of Arandell and Steers Cale, 

10. If Eftevers be granted to be burnt in ſuch a 
heuſe, the Eftovers ſhall goto him that hath the 
houſe, by, whatſoever ticle he hath it, becauſe the 
one is an inſeperable incident to the other, Iz Eliz, 
in C, B. adjudged acc. Sec Finch. 18. acc. And ſee 
Trin, 15 Jac, inthe Common- Pleas, It was adjud- 
ged, That if 1 have Eftovers in Land,and cut down 
the Eftovers, and a 
vers : I ſhall have and maintain an Aftion of Trel- 

againſt him that takerh them away, although 
wc Common of Eftovers - a Spulmani 
Caſe, Drow!. x. Pait, 44. acc. 

11. The King Granted Twrbariam ſum in D. 
J-S. rengring rent upon a Leaſe made for 21 years, 
the Leflce imploy e4 of it in Arable , and 
left pait of it in T; Afterwards the Succeffor 
King granted 1919 iam Twrbariam demiſed te J.S, 
It was adjudged in that Caſe, That that paſſed on! 
which was and that the other part which 
was converted inte Tillage, did not paſs, Mich. 23 
Eliz, in C.B, Farrington wid Charpoety Cafe, 
Owen. 67, 


Eſtray and W aife. 


Eſtray and W aife, 
t, What ſhall be ſaid to be Eltray ; and whe 
Wafe ; and in whom the property of then 

«, and where. 

r, Stray is, when any Beaſt, Horſe, Mr, 
E or othcr Cancl, is within any Lordhy, 
and Mannor ; and none knowerh who © 
the Owner thercef,, then it ſhall be ſciſed ro the 
ulc of the King, or to the uſe of the Lord of the 


Manner, who hath Eftrayes, by grant of the King, 
oc by Preſcription, If the Owner of the Cane! 


commeth within a year and a day, and makes clain 
thercunto, he (hall have his Carre! 
| the p:operty thereof ſhall be in the 


ain, otherwiſe 
z or inthe 
| _ after Proclamation made according to the 
aw, 
>. Waitc is, Where a Thief ſtcaleth goods, ard 
in purſuit of him, with Hue-and-Cry, leaverh the 
| behind ; then te Kings Officer, or the Bay- 
| liff of the Lord of the Mannor, who hath Waite by 
| Grant or Preſcription, may ſeize the goads to the 
| Kings, or the Lords uſe, may kecp them # 
| their own goods, unleſs the Owner upon F. eſh- ſui, 
ſue an Appeal, or give Evidence againſt the 
Enditment and Arrai ofhim, in 
Caſcs he ſhall have reſtiruticn of his goods, Ard 
ſo if upen purſuir of a Fellon with Hue-an4-Cry, 


taketh away the Efe- | 


he leaverh his own goods ; they (hall be forfeited 
in like manner as which are ftollen, 

3, If a man Cartel, as Eftray for three 
Quarters of the year, and afterwards E 
out uf his Lerdſhip, and another taketh and (cir 
the Carte), The Lordof the firſt Mannor cancet 
retake them,becauſe he hath not a property in them 
untill he hach keps then a year and © day, and Pro 
clamation be made in the two next Town on =o 
Market days,the one inthe one Town, and the orher 
in the other, 33 H, 6. 50. 

4. In Treſpaſs, the Defendant alledged, That 
the King had Eftrayes within the Forreſt of L. and 
that he as the Kings Officer ſeized the Cancel #% 
Eftray, to the uſe of the King, Kjrton rock £3 
ception to the Ples, becauſe jt was not ſhewed, tht 
he was ſeiſed of them a year and 2 day, nor that X 
was Crycd in the Church and Market. And although 


it was in the Caſcof the King, yer the Defendaxt 
was enforced ſoo plead. Otherwiſe he hh n 
gained any ty in the Carrel, 39 E.q.3. | 
is there made a +» if he ſhall have bis Ca 


tcl again upon Pericion ſucd to the King, Re 


. Ta Treſpaſs for raking of his Canel, the 
: ſhewed, that he was Sheriff of the Coun- 

of $. and chat he 4s the Kings Baylifl, ſeiſed rhe 
acl, as Eftray to the Kings uſe, and made Pro- 
clamation at the two next Tewns and Markers, 
and none came to demand the Cartel, and prayed in 
aid of the King. It is nor determined there, if he 
(hall have aid or not, 14 H.E. 5. And fee 31 E. 
3. Fig, tit. Eftray, 4. That a man cannor entitle 
hinſelt to an Eftray, wnrill the year and day be 
paſt without claims of any one. 

6. In a Franchiſe where the Lord had Waite : 
A Thi>&f fiole ſheep, and being ſulpeRed by tran- 
g<1%, be ficd and waived the ſheep, within the Lord. 


thip ; and the rangers purſued him, but could noc 
dopechend him, and in 


Eſtray and W aitfe. 


mean time, the ſheep | 


etrayed imo the Lerdſhip of another, who had | 
eftrayes ; wh-re they were ſciſed by the ſaid Lords | 


Bayliff, as Eftrayes, It was the Opinion of Cat- 
hs Juſtice, That by the Waiver, property of 
the goody was in the King, without ſeizure by his 


Prezogative, and that for want of ſeizure, the pro- 

ty of the goods was next inthe firſt Lord, c 
hs rode was firſt waived, Trin, 16 Eliz. Dyer, 
338, 

7, Wreck, Jeifam, Pireſam, and v 
the Sea, Law King, my 
man can claim property in the King ſhall 
have them by his Precogative 3 and Wreek is a 
thing nullixe is boni : and Wreek is Eftray upon 
the Sea, comming to Land, as Eftray of Beaſts 
i» the Lt comming within any priviled. 
ted Nace, in both which Caſcs, the Law giveth a 
year and _ toclaim him. Coo.g. Parr, Sic Hen, 
Conflables Cale. 108, 

$, A Swan may be an Eftray, and fo canre: 
wy ter Fowl be. Cook 7. Part, 17. in the 
Caſe of Swans. 

9. If there be ewo Tenants in Common of a 
Mannayy tn which Waife and Eftray do belung, 
wd as Eftray doth happen, and one takes 
the Eftray , the other hh no rem«dy, but to 
re-rake it + Bur if by Preſfcri the one is 
ts have the firſt Effray, and the ocher the ſe. 
cond Eftray, there an Aion lyeth if the one ta- 
krch that which doth belong to the other, Cook x, 
Pan, lafituter, 3 00, 
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I. Ix Treſpais brought, the Plaintiff declared, 
That the Defendant with torce and Arms,tock 
his Mare, and did ſo tridtly Recrer her to a Gel- 
ding, that by that fertering, the Mare did dye : The 
Detendant juſtificd the raking of the Mare as a firay, 
but did not alledg that (he came as an Eftray ; and 
therefore the Plea was holden infuthcient ; and in 
that Court and cauſe : It was holden, That the De. 
fandants tying the Eftray tothe Gelding, was nor 
la»ful. >: Caſe, it was further agreed, That 
if 1 rake a Horſe as an Eftray, and another taker 
it from me, te Aﬀtion Lyeth net by the Owner 
againſt the firſt raker, becauſe the firſt raker hack 
deveſted the ty our of the Owner. Alſo if 
_ a iy cndagiin, and g*- 
into another Mannor, before the year be cn 
ded, | cannet enter into the ether Mannor to ferch 
our the Eftray. Trin., $ Jac. in C. B. How aod 
Blachlochs Caſe, Brownlow. 1. Part, 236. 

2. Ticipaſs for raking and chafing a Colt, and 
Fertering of him; witha contiauandes 23 to the 
Fertering. The Defendant d, That the Earl 
of Hariford had the Eftrays within the Manner , 
And that the Tyrhi n for the time being, with= 
in the Mannor, ſcifed the Eftrays, and proclaimed 
them at the next Mai ker or Fair, and kep* them, cill 
they were claimed or forfeited; And that he as 
Tythi ſciſed the Colt as Eftray, and be- 
cauſe this Colt was ſo fierce that he could not be 
his Paſture within the Mannor, for the ſpace of two 
Wecks, and that the Plaintiff cliimed him,and had 
him delivered. The Queſtion was, If he which 
hach Eftrays or Waifes, ſeize an Eftray which is 
ferox, if he may fetrer him. In this Caſey, t was 

1. Thatif an Eftray comes into Lands 
and is there damage-feaſavr, the party may chaſe 
him our of his ground. 2. That il] the Lord or 
his Bayliff ſeize the Eftray, it (hall nox be ſaid an 
Eftray ; bur when ſeizure is made, properry com 
menceth thereby,and the Lord is chargeable againſt 
all others for the Treſpaſs the Eftray doth And if 
the Eftray within the year, cftray our of the Man- 
ner, the Lord may chaſe back the Eftray ; bur if 
he be ſcized by another Lord, then the firſt hath 
loft his poſſibility of gaini tyyand the other 
Lord ought to rs in 0906, 3. After ſei- 
zure, if the L ord by negligence ſuffer the Eſtray 

CAz rt» 


to Eſcape, which can never be found ; the Owner 
may have Trover and Converſion againſt the Lord, 
Quzre of that. 4. The Lord cannot work an 
Eſtray, but may keep him in his Stable, 5, That 
he may fetrer him as he doth his own Horſe, It was 
adjudged for the Defendant, Hill, 22 Jac. in C, 
B. Pleadall and Goſmores Calc, Winch. 124. Hut- 
pon £7. the ſame Caſe. 

3. In a Replevin tor taking a Marc and a Colt , 
The Defendant avowed, for that he as Payliff to 
J. S. ſeized them as Eſtrays, and proclaimed thim 
inthe three next Market Towns ; and ſhewed, That 
the Plaintiff claimed them as his own, and becauſe 
he would not prove that they did belong umo him, 
nor pay him tor their nieat, he retuled wo dhe 
ver them ; upen which it was demurred, In this 
Caſc, it was R:ſolved. x, That Eftrays arc ani- 
malia varantia ; and when there is none that can 
make ricle ro them, the Law gives them to the 
King. 2. That if the Owner can make any rea- 
{onable proof, as if he ſhew the Marks, &c. it is 
fufhcient, and the party at his peril is to deliver ro 
him the Eftray. 3. That it is not ſufficient to 
kerp the Eſtray within the Mannor,, but it ought 
to be ina place parcel of the Mann r, 4, That an 
Eftray y_ not to be wrought,bur the party muſt 
agree for his meat, 5. The Proclamation cvght 


to expreſs of what kind the Eftray is, whether 
Sheep, Ox, Hog, &c. Paſc, 5 Jac, in C. B. Taylor 
Ca 


and Joncs's Calc. Godbolt. 150. 

4+. Treſpaſs for raking and leading away  Gel- 
ding. The Defendant juſtived as Baylift of the 
Kings Mannor of D. for that he had Waifes and 
Eftrays ; and that he took the Gelding as Eftray, 
and kept him, till afterwards the Plaintift re-rook 
him. The Plaintiff replyed, That betore the. re- 
ſcizure, the Defendant labourcd the Gelding, ri- 
ding upon him, and drawing with him ; whereby 
he was damnified, It was ſaid, that the uſing of a 
firay, ſo as hc doth not abufc it, was no cauſe of 
Aion, becauſe he hath a property in it, but a Di- 
ſtreſs may not be uſed, becauſe he hath it only by 
Law as a Gage. Butit washolden by the Court, 
That there is no difference inthis Caſe, and the 
caſe of a Diſtreſs, and the uſer of the Eſtray wasan 
abuſer thereof, for that it is not lawful in any man- 
ner to uſe ir, bur for the, benefit of the Owner, as to 
milk Milch-kine, becauſe otherwiſe they would be 
ſpoiled, bur the ufing of a ſtray-horſe by riding or 
drawing, is tortious. It was adjudged for the Pla'n. 
tiff; H:11, 3 Jac, in the Kings Bench, Barſbaw and 
Gowerds Caſe, Cre. 2, Patty 147+ 


Eſtrepement. 


ce  — 


Writ of Eſtrepement is an Origind 


Eſtrepement. 
Writ, which a man ſhall have in wal 


l, \ 
Ations, as in a Formedon, Dum fait 


inſra Etatem, Aſſiſe, Writ of Right, depending the 
Aion, wherein he (hall not recover damages,»hch 
| is in the nature of a Prohibition, Inhibiting the 
| Tenant that he do not Waſte, or flrip depending 
| the Ation, and this Writ is properly betoce Jadg. 
| ment, but it may be in ſore Caſes aſcll at 
| Judgment, as betore, and before Execution ſucd: 
| And varience in this Writ frem the firſt Recurd 
| in recital of the Name, Town, or the | ke, tall 
| -— _ the Writ, C00, $. Part, 115. Falignk 
| Calc, 
| 2, Inthis Writ the party ſhal! not have his ags, 
| tor that it is in the nature of Treſpaſs, and nopro- 
| KK. 2 — aa” 

cefs of Ourtlawry lyeth in it, becauſe it is a Precipe, 
| 3 H. 6. 16. And inan ARion of Waſte, the ward 

« the Writ run thus, wiz, being direQed to te 
Sheriff, Tabs precipimus, qued ad Meſſucgiu 
dium perſonaliter accedent, totaliter ordinariſuc 
4, Lned vaſhum ſeu Efliepamentim de widen 
Meſſuagje contre formam Statuti, ſtil, the Sur 


of Glouceſter, non fat, pendente placits indiſcal, 


See Fitg, Nat. By. 6©, 

3. A Writ of Eftr was brought agaial 
Husband and Wite, after Judgment in a Quid js 
ris clamat, and beftere Exccution was Awarded, 
= is Eliz, Dyer, 325. Bold and Newer! 

"N 

4+ If a Formedon be brought of a Manner, anl 
after the Eſtrepement is brought againſt the To 
nant, a Tenancy doth Eſchcat, and the Tenan: ded 
commit Waſte in that Mannor, he ſhall b: pari- 
ſhed for the ſame ; and yet it is not demanded by 
the Writ, but ſervices were demanded the Writ ® 
the name of the Mannor, and the Land comacd 
; in lieu of the Services. Sce 4 E. 3.br. gfe. 
| 12 Fits, Nat. Br. 144. 
| F$. Partition was brought berween Coparcenerh 
| anddepending the Writ, the Tenant made Wai. 
| It was moved co the Court, to grant a Writ & 
| Eſtrepemenr. It was the Opinion of the Cour 
That where the party is to diſprove the Intereſt « 
the Tenant, there a Writ of :ftrepement will Is; 
but in this Caſe, he doth confeſs an equal incer® 
with him, and theretore Eſtrepement will not '*- 
Paſc. 29 Eliz. in C. B. Golderbr. 50, 

6, One ineruded after the dtath of Tenam ft 
lite, and dycd ſciſed, and the Land diſccnded to 


Heir, and a Wii of Incgulien was brought in - 


'*S 2—_ = ww =rS T5 ww ras 
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againſt the Heir. A Writ of Eftrepement was | which he hath lawfully paid. Mich, 6 H. 8. » 

= againſt the Tenane : And upon conſidera- | 2. Burt ſee, Paſc. 29 is. where, upon Cock 1 
tion had of the Statute of Glencefler, cap. 1. in the | of fully adminiſtred,the Exccutors gave in evidence, 
end of the Stature, The Court was of Opinion, | payment of Debes upon Coneracts ; the fame was 
That if the Writ be in the Pey,. then the Writ of | adjucged to be no good evidence, to prove the Iſſue 
Eſtrepement lyeth ; bur if it be gee in the Pey,then | upen debt brought upon an Obligation, becauſe 
the Court doubred of ir, Mich, 29 Eliz, in C, B. | debrs upon Obligations or ſpecialties, ſhall be paid 
Godbo't. 112, befoce Debes upon Ce neratt, Dyer, 32. 

5, In Waſte brought againſt Husband and >. In Debr =" E xccutors, they were at Ifue 
Wiſe ; anda Writ of Eftrepement for the Plan. upon Aerts in their hands the day ot: the Aion 
uf dircaed to the Sheriff, It was Reſolved, } bi ought, and the Plaintiff gave in evidence, thac 
r. That a Writ of Eſt:epement lycth in as Aion | the ſame day 160 |. was paid to the Executors, and 
of Waſte, aſwell at any time before Judgment, as | delivered tothem by the Order of the Prerogative 
after Judgment, addon Execution. 2. That | Court, which mony th: fame day, they _ pre- 
by force of this Writ, the Sheriff may refit thoſe | ſencly by the Orde of the ſame Courrto a Credi- 
that would do Waſte,and may impriſon the parties, | tor of the Teſtator. It was holden, That the ſame 
and make a warrant to others fo to do, and if it be | was nogregevidence ; but it was faid, That perad- 
nzediul, he may take poſſe Comitarns © help him, | venture 4 pn pleading of the eſpecial marter,it had- 
Cook 5. Parts 115. Foambs Cale, not bin Aﬀfeus, Mich, 4 Eliz. Dyer, 203. 

$, A Writ of Eftrepemene was awarded iv an F 4. In Debeagainfſt an Fxecurorghe Jury found, 
Afticn of Waſte, brought by the Fail of Cumber- | that the Teſtator dycd in Ireland. And in Debr, 

land againſt the Counteſs Dowager ; by which | upmntu'ly Adminiſtced pleaded, the Plaintiff gave 
Writ the Coreners were commanded to luffer no | in Evidence, Aſers at Exeter, and the Jury found, 
Waſte to be done in the Lancs. It was moved to | that the Defenoant rook the gaods of the Teſtator 
the Court, That the Dowagers £ had done | in Ireland; and adminiftred them wrihe full valuc 
Waſte, after the Writ publithed delivered to | of the Debr, and that they did not adminiſter any 
them, But becauſe the Wrir was not inumediate.. | goods of the Inteſtate, within the Kingdome of Su- 
ly direed to the Counteſs and her ſervants, as ig | gland. It was objeRted, that the Jury could nog 
might have bin, and fo it lvd bin an immediate | hnd tranſicory things in another Counmy,. or in ano« 
concempe to the Court ; the Court would not com- | ther Realm, Bur it was Reſolved. 1. That the 
mit them to Priſon, eſpecially becauſe the Coroner | Jury might find Aſſ.rts in any County, becauſe 
Nimſelf was to provide againſt the Waſte by raking | they are things tranſitory, ». Reſolved, That the 
poſſe Comitarms, if there was no other re . Tr. | Jury had found the fubftance «f the Iſſue, /cil. AC. 
12 Jac. in C. B. The Earl of Cumberland, and the | ſcrs, and the finding that they were beyond S:2,was 
Counteſs Dowagers Caſe. Heb. 85. | bur Surpluſfage, Cook 6. Pait, 46, 47. Dowdales 
Caſe. See 10 Bliz. Dyrr, 271. And fee Paſc, xx 
—_ Car. in B, R, the Earl of Oxford and waterbenſes 
E id Caſc, _ nt. HE % J0. acc, , 
4. De aut r cir u an Ot. 
V1 ence. | ligation by by Father : The Defendane pleaded, 
: : | Nothing by Diſcene, It was found, That before 
1, What ſhall be good Evidence, given to | the Suit brought, the Defendant hid made a Feoff . 
the Enqueſt , to maintain the Iſſue | "x Fee to defrud the Plaintiff of his A'on ; 
' eAttions a Lea: whe bur this fraud was rot pleaded. It was Ref lved, 
joyued in , | That the ſaid Fraud might be given in Evidence, 
wor, | and it is not needful that the Statute of 13 Eliz. of 
| fraudulent conveyances be pleaded ; becauſe the 
I; T7 Debt againſt F xecutors of A, they were | Stature ſaith, Thatthe eſtate as tothe Credizor ſhall 


at Iſſue ; upon fully Admirſtred pleaded, | be void. M ch. 33 Eliz, in B.R.Cooks. Partz6o, 
the Plaintift gave evidence, that they had | Gawebes Caſe. See Trin. xx Jac,in C. B. Ham 

goods in their hands, The Defendants pleaded, | berion and Howgills Cale. + 7% acc, 
That they redeemed part of them with theic own 5. In Treſpafs for raking away Timber; and the 
meny, which goods were pledged by the Teſtator | boughs of Trees felled 53 The Defendant pleaded as 
wthe full value, and for the refidue that they had | to the Timb:n, Not guiley,and to the Boughs,made 
paid for the Teſtaror ſo muchy to the full value. | a ſpecial Juſtification, Thar there is* a Cuſtome 
It was adjadged a good evidence. ro maigtain the | within the Mannor ot 'A, that when the Lord feils 
ike, . for a man ſhall have. recompence for thas ' avy Timber-Trery, char the Lord-is to _ ns 
«aibors. 


— - 
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Timber,and the poor Tenants in boſcogio parte Ma- 
weriit ac out of mind, claimed to have the bran- 
ches of the ſaid Trees for neceflary Eftovers to be 
burnt in neceſſ@i0 focal: in terris et tenementis, It 
was the Op n.0n of the Court, That the Cuſtome 
was not well expreficd to have Eftovers to burn is 
rerris et tenementia : and therefore whereas the: De- 
fendant did entitle himſclf to a honſe and Lard, 
and gave evidence that the Cuſtcme did extend to 
Lands. It was holden, That the evidence did not 
maintain the Iſlue, Mich. 11 Jac, inC. B, The 
Biſhop of Chicheſter and Strodwich» Calc. Godbolt. 
234, 235- 
= Note, It was the Opinion of all the Juſtices 
in P, R. That a Defendants anſwer in Engl.h, is 
a good Evidence to be given to a Jury againſt the 
Defendant himſclf, but ic is no good Evidence 
againſt other parties ; And if the Defendants An- 
ſwer be read to the Jury, it is not b ndirg to the 
Jury, bur it may be read rorhem by the aflent of the 
partirs. Paſc, 21 Jac. in B.R, _ 16, 

7. In Ticſpaſs for _—_— his Cloſe ; They 
were at Iffuc, If th: Lerd of the Mannor granted 
the ſaid Lands per Copiam rotuwlorum Curie manerii 
pred: A. ſecundum Conſurtudinem manerii predidd. 
And it was given in Evidenct, That within the 
ſaid Manner there were divers Cuſtormary Lands, 
and that the Lord now of late at his Court of the 
ſaid Mannor, granted the Land, &c. per Copiem ro- 
tulorum Curie, where it was never granted by Co 
before, It was hold:n by the Court, That «& 
Jury are bound to had, Dominus non conceſſir. For 
nocwithſtanding that Domizue de fails conceſſit per 
Copiam rotulorum Curie ; YA non conceffit ſecun- 
dum Conſuttudinem Manerii predifk, for the (aid 
Land was net Cuſtemary, nor was it Demiſcable, 
for the Cuſtome had not taken hold of is. Paſc. 
29 Eliz. in C. B, K-mp and Carter's Calc, Leon, 


T5. 

8. In « Writ of Forger of falſe Deeds,the Plain- 
riff counted upon the forger of an Indenture in que 
continethy, quod quidam Abbas Monaſterti de Glou- 
ceſier demifit Seirum Manerii de KR. & tirras domi- 
nicales, &c, The D:lcadam pleaded, Net puilry, 
Ir _— in Evidence on the Plaintiffs part, a 
Leaſc ſuppoſed to be made and forged, containi 
that the Laid Abbot Leaſed the ſaid Scite, and all 
the D:meſncs of the ſaid Mannor excepiis duabus 
Neparalibus clauſuris, cc. wvocat. It was moved that 
this Eviderce doth not maintain the Iſſue. Bur it 
was holden, that che Evidence was good enough, for 
it is not neccfhary ro conſtrue rerras dominical's, 
emnes torr as dominicales ; for the Lands not excep- 
red, art err dominicales, and fo the Count farile 
fied by chat Evidence, Hill. 30 Eliz.in C.B.Athins 
and Bales Ciſz, Leon. 139, 140. 

s. Debt againſt L. Exccutcr of A, far Rent re- 
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ſerved a Leaſe for made by the Tea, 
The Delcadanc leaded tally Adnuniftred ; and 
upen the Evidence it &d, That the fad A 
made the Defendant his Executor, and that be 
meddled with the Teſtators goods and adminiſtred, 
and then refuſed in Court, and Adminiſtration wa 
committed to B, and that the Tcſtators goods came 
to 1090 1 For the Defendant it was given in En. 
dence, That he himſelf had paid certain Deviiaad 
that divers perſons had recovered againſt the As. 
minftrator, ſeveral ſums of meny, amounting i# 
1060 L et wltre, It wasn Queſtion, if that Evi 
dence did maintain the Iſſue, becauſe the Detendace 
had pluaded, pleinment adminifiya ts which a- 
plyes an Adminiſtration by hiniſclt ; and upon the 
Evidence, it appearcd that the moſt vi the Teftarcny 
were adminiſtred by the Adminiſtrators. I 
was ſaid by Periam Jufticc, That if an Admin 
tor |" is in truth but a ſtranger) pay De: 
with the goeds of the Teſtator, without command- 
ment of the Ex:cutor, the ſame is not an Admin 
ſtration, and the Executor cannot give ſuch mare 
in Evidence to prove his plea of tully Adminiſtred. 
2. That in the principal Caſe, the Defendanc s 
the very Executor, and he hath Adminiſtred, a 
which caſe he cann« refuſe ; fo the Adminittzi- 
on is granted without cauſe, and what the Admin- 
Þrator did, was without warrant ; and therefore i 
was no Adminiſtration ro xrove the Iflue, Tra 
32 Eliz, in C. B. Hawhias and Lawſe Calc, bios, 
I b I F. 
=> Waſte was in cutting and ſelling 
of 10 Oaks ; and the crruih was, that the Defrn- 
dant had but fhred and lopt the Oaks. The Op 
nion of the Court was, That he might 1{:26, Ns 
Waſte done, and give the ſpecial matter in Evi 
dence, Mich, 1. Ma. Dyer, 92. 

11. Waſte for digging a trench in a Meade : 
The Defendant pleaded, No Waſte; and it wa 
found, that he made the tiench by which the Land 
was better, vere if it were good Evidence, « 
he ought to have pleaded it, Hill, 20 Eliz, D'#s 
361, Seertn H.v. 1. 

12. Nate, If one commit Waſte, and before any 
Adgticn t, the Leſſee doth repair, &c. A 
afterwards the Leflor brings an Aion of Waity 
there the Aion is not maintainable, becaulc the 
Jurors eught to view the Waſte, But in ſuch Cakes 
= Defendant — No Waſte done, 54 

ought wo plead the ſpecial moatter, and not gf 
the ſame in ——ry rope Cook 5. Part, 119. © 
Whelpdales Cale, Ste 10 Eliz. Dyer, 276. 

[| a In Befione firme, the Defendant p\caded 
the Cuftomice of the Mannor © be, That the Wi 
dow of every Copyholder of Fee-fimiple, Fee-taily*t 
for life, had and enjoyed the Copyhold pro to mie 
vite ſ#« ; and the Cultuac bring traverſed, ** 

na 


was given in Eridence in maintainance of the Cu- 
ftome aforcfaid, That the Defendant claimed bur a 
Widdows Eftate : It was holden by the Court, That 
this Evidence did ne« maintain the Cuſtorae betore 
aliedgrd, becauſe it was a lefler eſtate, then the 
«her Cuſtorac, ſcil.pro tempore wite. Mich 2 El z. 
Dy:r, 192. Lynſey and Dixons Caſe, Sce Pale, 36 
Eliz, in B. K, Dowaee and Howhins Calc, Cook 4. 
Part, 3o. 

14. Note, upon Evidence to a Jury, upen tr2- 
verſe of a Leaſe for years by word, /[cl. abſq; hoe 
qued talis demiſe. The Court doubred if he 
might fay that the Leſſor had not any thing in the 
Land tempore dimifions x bur they conceived it is 
greed by way of Evidence, For ina Formedon, if 
the Tenant traverſe, that the Donor had not any 
thing in the Land at the time of t'\e gift, the ſame 
is not good, bur he hall plead, Now drdit, fc. 
Paſc, 3. Ma. Dyer, 1*3. 

15. Debr againſt one as Executor, the Defen- 
dane d ne anque Exccarer, nor admin fired 24 
Fxecuter ; the Plaintiff replyed, that he admini- 
fired as Executor, For Evidence the Defendant 
ſhewed Lerters of Adminiftration commited to 
him, of the goods of the dead, for which he adm\|- 
7 007% er wp en _— le 
w3s the Opinion 10n of Court, It was Vie 
d&nce to maintain his Iſſue, for he wed ob as 
Adminifirator by Authority, and not of his own 
wrong, Mich. 14 Eliz. Dyer, 305. 

16, A. cndebred to B, by contrat, and ro C. 
wor an ON gation, , 
led with the goods, wo an Attion of Debe 
inſt h.m as Emecutor, of his own : C.pen- 
lite, takes forth Letters of Adminiſtration, 
and then pleads, that A. was endebred to bim by 
Obligation, in 160 } and that by vertue of the 
Letters of Adminiftration, he did retain the goods 
A, tothe value of his Debe. The 10n 
u, Whether an Fxecuter of his own ighr 
main the ghods of the Teftator to. ſatisfy his own 


Evidence. 


19, In Treſpaſs for his Cloſe: The 
Defendant leaded, Ther he vlee where the Tref.. 
= was ſuppoſed, was his Freehold ; the Plaintiff 

tid, it was h.s Freehold, and no the Freehold of 
the Defendane, 1n that Caſe, It was the Opinion 
of the Court, That if the Defendant hath fx Acres 
in D, and the Plaintiff other fix Actes, the Deferv. 
dant canner give Evidence that he did the Treſpaſs 
in his own Land ; but it ſhall be intended that his 
nieaning was, the fix Acres of the Plaintiff, becauſe 
untill he giveth a name ts the place where the 
Trelpabs is done ; the Plaine need not all:dg a 
new Aflignment, becauſe the Defendine hath noe 
varied trom the Plainiift, Mich. 28 H. 8. Dyer, 
33. 
18. In a Replevin, th: taking was ſuppoſed in 
K. The Defendant ſaid, that the place where is 
49 Acres parcel of the Mannor of K. which is his 
Freehold, and avowed for daniage-feafane +: The 
Plaine. ſaid, that the place »here is precel of the 
Mannor of K. in K. and conveyed title to hmelt 
in that, «bſq; bee that the Manner of K. wxde, was 
the Freehol4 of the Defendant. It was the Opie 
nion of the Juſtices, That the Plaintiff is Eftopped 
6 give Evi » that the Defendant had not any 
Mannor of K, for the words abſq; bers and wade, 
imply he had ſuch a Manner, but he ought to have 
taken it by pr oreftation, that the Defendant had no 
ſuch Mannor of K. in K, ab/q; bee, that the 45> 
Acres was the Frechold of the Defendane. Paſc, 


- C. entermed- | 


tr, or pay the Debe upon the contra. It was 
ed he could not plead this matter + and Coo. 5. 
Fit, Coulters C was vouched. Burt it was 
agreed by the Court, That he was a legal Admi-. 
mRrator, and he might have retained the good if 
had bin a Debcor, bur in | degree with the 
» but in this Caſe he is a Debror in a higher 
ture, for his Debt is Bond, and the Law 
r a —_ cas Ad- 
Ar ation purged the wreng which he did 
Executor of his own wrongs, It is trucyhe ſhall 
wate the Plaintiffs, firſt Writ, by taking the 
Latrs of Adminiftration, but he may p this 
a mbar to his Aion, It was adjudged for the 


ex Tr. 1652. in BR, williamſon and Nor- 


2 Eliz, Dyer, 183, 

19. In Dower, the Iſſue was wag; ſaff 1ve 
Dower ; forthe Plaintiff, It was given in Evicence, 
that a Feoffment was made to the Husband in Fee. 
The Defendant would have given in Evidence,thax 
long before the Feoftment ; the Husband was fei- 
ſed to him and his fi & Wife in tail ; and that af- 
terwards he made a diſcomtiruance, and took back 
an Eſtate in Fee, of which Eſcate he dyed ſeiſed,and 
the Heir was remitted. It was the Opinion cf the 
Court, That this remirter given in Evidence to de. 
fear the Eftate of the Husband, could net be given 
in Evidence, but it cught to have bin pleades ; 
And ſo it is in Caſe of a Condition. Paſc. 3o H.8. 
Dyer, 41. 

20, Upon Iſſue joyned, If a Villain be regardanr. 
It was the Opinion of the Courr, That in Evidence 
given, that he is a ViIlain in grofs is no good title, 
Quazre, becauſe the charge of the Jury is to enquire 
of the right of Ying. ſcil lf he be Villain,or nor, 
Paſc, 30 H, 8. Dyer, 48, - 
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2, Where nure or new Evndences may be groen 

in an «Atta, or other A lunghen was 
given in thefirſt Attion : And what wri- 
rings and Records, ſhall be good Ewvn- 


dences , and the Tury ſhall have with 
them 


\P Ore, It was agreed by the Juſtices, That 

the Plainu# in Artaint ſhall nor give more 
in Evidence, nor produce more Wicneſs, then he 
gave ro the Pettit Jury ; but contrary of the Detcn- 
dant, he may give more Evidence in afftirmance 
of their fuſt Judgmene, Trin, 38 H. $8. Dyer, 
53. ScePalc, 4 Eliz, Dyer, 212. in Paramnonrs 
Caſc, acc. 

2. In an Aflſc, Iſue was caken z Whether 
Lands were contained in Letters Partents, or noty 
which by the Common-Law were not contained, 
bur by Starure of 4 H, $8. were contained 
The Juſtices of Afliſe would not ſuffer that Stature, 
heing not pleaded, to be given in Evidence to the 
Jury ; — vurndhe voy ar that the Land was 
not comaincd 3; and thereupen an Artaint was 
brought ; and the Court would not ſuffer that Sta- 
rute to be given in Evidence to the Grand Jury, 
which was no given in Evidence to the Petty Ju- 
Iy. 3» Ma. Dyer, 1:9. Ibgrave and Heydon's 
Caſe, 

3- Note, It was {aid and agreed by the Juſtices, 
Thar it is dangerous to ſufter any, by the Law 
in pleading ought to ſhew ferth the Deed it ſelf ro 
the Ceurt upon the general Iſſue, ro prove in Evi- 
dence te a Jury by Wieneſſes, that there was ſuch 
a Deed, which they have heard, ſern, or read, or to 
prove it by a Cepy. Forthe imperte&ions in the 
Deed in ſuch Cates will not appear to the Court, 


Evidence. 


inthe C of Lejcefler, was Auncient, Demels, 
| but noe ach he Mannor of Bowdes in the Coun 
of Northampton, and ſo the Plaintift was bane, 
Trin., 15 Jac. in C. B. Heb. 188. 
5. Note, by Rolls Chicf Julcice, there is a d&. 
rence berween pleading of a Record, and 
| a Record in Evideacs, Ilebe pleaded, it mule be 
| ſubpede fogills, or clic the J canner £; 
gr it nk in rd ng ror bi 21 
ard agus gr the Jury may find it, if they tan 
other matter to induce the (hewing & &« 


Paſc, 23 Car. white and Piader's Cale. Sylt, 


23. 
| 6. In Debe, the Phintiff declared, That. 
| ſciſcd, and by Indenture bargained and fold th 
Land to him in Fee, Owe quiden Indentira, poles 
| inſra ſex menſet, Vit. 5, No. 7 Jac. debits mats, 
irretulata, juxia formam Statuti, It was the Op 
nion of the whole Court, That the Declarzas 
was not good, becauſe it was nat ſhewed in wha 
Court the Deed was encolled ; for it ought to a 
| pear to the Court, that the Court may know «he- 
| ther ir were duly enrolled; as alf's, that the pary 
againſt whom it is pleaded, may know in was 
place to ſcarch for it, Mich, 9g Jac. in B. K. valy 
| aud Parleys Calc, C9. 2, Part, 297. 
| #9. Ina Writ of Right, 1f the Miſe be jojnel 
| upon the meer right: The Tenant to the Wre 
| hall give in the firſt Evidence, far that the Te 
nant afhrms, That he hath more right then & 
Demandant, and that ought firſt to be enquired ©. 
And ſo it was adjudzed in Heydon mn loves 
; Calc, in the Common Pleas, And in Newel 
Caſc there alſo, See Trin, 28 Eliz, in C. B, 64 
debr. 23. 
8. A Church Book teing entred and mai 
| parcel of the Records, was given-in Evidence aut 
good, Trin, 39 Eliz. Viccary and Farthings Ci 
Sce Mich. 5 Jac, in B.R, Hall and whics © 
Brownl. t. Pai 207. acc, 


or perhaps the Deed may be upon Conditionglimi- | 
tation, or with power of Revocation, But yet in | 
gxeat, and natorious extremities z as by caſualry of | 
of Fire, that all his Evidences were burne in his | 
houſc, if the ſame thall appcar to the Judges, they in | 
favour of him, who hath ſogreat a loſs by Fire, | 


may ſuffer him upon the geacral fue to prove the 
Deed in Evidence to the Jury by Witnefſcs, that 
afflition be nor added to affi&t.on, Coo. 10. Part, 
92. in Dr, Leyfelds Caſe, 

4- Ina Writ of Deceit brought for levying a 
Fine of Lands in Auncient Demeine, the Ifluc was, 
Whether the Mannor of B. in Northampton were 
Auncicrt Demeſne, or not : The Book of Doan. 
day vas brought into Court, and there there ; 
whereby it appeaucd, that the Manner of Bowdes 


Ex change: 


\ his Frechold : upon which 1fue was joyned, and 


Exchange. 


What (hall be ſaid a gord Exchange ; what 
wt : And where it (hall be v01d, for want 
of full execution : Where not, 


Xcharge is,» here 2 men are ſciſed of Lands 


in Fee, «« other eſtate * and they by Decd | 


lndented, exchange their Lanes, to as every 


ed ; either in Fee-frmple, Fee-tai,, © 

life ; ſame is properly called an Excaaage : 

| fuch exchange 1s good wiihout Livery and 

hn 

2, If exchange be made « I arcs tor years, ++ 

Lands do lye in one County, thecer” © exchange 

y word is good ; and fo if the Lane: 0s bye in 
wal Counties: but if the exchange be tor bite, 


her eſtate wherein 23 Frechs ld cork patie, there | 


he exchange muſt be by deed ind< mild; orftcr «ile 
be exchange is not good, 9 E. 4. 39. Andit an 
«hange be of a thing which lycth in grane, and 
« in Livery, Sire cha exchange muſt be by ded; 
though they be of things whick lye in the lame 
oanty. Portinr, fo. 
3, In every Exchange, the word, Exchange, 
t to be, Cook 4 Part, 121. in Eaſtards Calc : 
nd therefore if two men ſrifed of Lands in Fee, 
hich lye in one County ; and b:fore Entry, an 
hwy c is made berween them of the [aid Lands, 
the & is no word of Exchange in the Inden- 
res, and ro Livery and Seifin is made of the 
and, but cach deliver tHe Decds to the other, and 
er intv the Land ; there they (hall not rake the 
ines by exchange, but ſhall be Tenanrs at Will 


| the Treipaſle. 
one of them (hall have ather Lands to him | 


% 


| dycd (ciſed. 
' ered into both ; upon whomethe Def-ndane entred 
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the Jury found, That the Plaintiff s Aunceſtors 
was ſciled of g. acres of Lands in another County 
in Fee ; and the Auncfor of the Defendant of 
three acres ; and an Excharge was berwix: them 
by ward, withour Decd , ſil. That the Plaintiff's 
Aunceſtvr ſhould have the 3. Acres of Meadow in 
Fes ; and the Def.ndane's Aunceſtor the faid F. 
| Acres of Lands : by force of which, cach of them 
did cnter, and conumecd all their lives tines, and 


Aſter whoſe death, the Plan & 


upon the Meadow, and was fciled 4. Werks before 
ln that Caſ:, altough the Jury 
ound an Exchange by word, of Lancs in feveral 
Councics, which was void in Las, and {o the emery 


| of the Plaineift was lawful: yer che Ilue being 


jayned upon the Frechold at the time of the Tref- 
vaſe, [t was ſaid by Hauhfordgtothe Jury, You have 


| noching to do,whcther the Entry of thePlainciff was 
| lawful or not ; but to ſay, Who was Tenant of the 


| 
| 
| 


Fr*cho'd, at the day of the Trefſpaſſe : for which 
Ca-t:, they found for the Defendant. Ste 7 H. 4. 
11. Cook 9. Pait, 132, & 14. in Downman's 
Cate. 

5, Note, by Hobart, Chicf Juf'c:, That rigu- 
larly the word (Pr/8) doth not make a Grane dee 
fciftble, alchough the thing taken in licu, b: cicher 
taken away by the giver wrongfully, or by any 
ether perſon upon a juſt tiele, fo as th: thing given 
be wholly loſt ; And therefore it ]. S. g-ves white- 
Acre to [.N., ter Blach-Acre, and is 6 cornerſe, 
without the word of Exchange, it w[.Al not be detei- 
fable : nay, It they uſe the proper word, Exchangs, 
and that be executed, a wrongtut entry of cithzr 


| party will don» hai; but a rightful eviction will 2 


v & the Lands, But it an exchange be mide | 


»xt two men, of Lands in one County ; and 

each entreth into the Lands of the other to 
ﬆ Livery and Scilin, there it ſeems thry ace pre- 
ty fe. {:d by force of the Exchange ; becau's 
re entry was lawful the one upen the nher"s 


mds ; and fo before the Livery and $: fin was 


ade to them, cach of them was feif.. d 51 
e exchange ; ard a min cannnt rake 1 very cf 
= & vhich hc is ſeifcd., Quaie. 45 E. ; 
0, 

4 Ao Fxcharge of Lands which 1+ - in anorhicr 
#.'V, 1» nat good «thy rt Decd : « * K4.% OY 
* it full not be void, A man bot In 
wen of Trefpaſle zgninft F. or A. for bicaing of 
4 oft, nd digning Lis Lauds : ſeit. I. Acres 


- 
o£ 


CE Of | 


: 


buc without the proper word of Exchange, though 
per ha's it was meant in the nature of an Exchange, 
it will nc defe ur. See in Cooper and Andrews Caſe, 
Mich, 10 Jzc. in C.,B. Hobart, 4t- 


_ Y 


2. Where an Eſtate gruen = Lands m Ex- 
change, ſhall be void, for want of good 
execution : Aud where it ſhall be void, 
though it be well excented, 

Mn hath Iſfuc two Sons, and Land is 


I, 

A to him and his W fe, and to the heirs 
macs of their bagics Lawfully begorten 2: cheeldeſt 
fon hath Uluc 2 dwg'4ter, and dycth in the life. of 

» Father : Inthis caſe, if the facher exc anger 
the Land with another, and tie other erereth into 


| the Lands of Ge Father, bur the Exrher dverh be. 


Kc 3; The Diicndant plicaded, T rat it was | 


ture ent yy, the bcir may cnter into the Lays ta- 
6 B ken 
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ken in exchange : bur if in ſuch caſe, the younger | 
Son encreth into the Lands taken in exchange, he 
is the ficſt in whom the Lands veſt :. but b<caule 
the ſam: might have veſted in the Fat er, and be- 
cauſc he cometh to it by words of liniitation, the 
ſon of the cid: ſon, ſhall nor afrer enter upon 
him, Coof 1. Part, 98, in Shelley's Caſe, 

2. If an Exchange be made berwixt ewo, and 
one entret's aCccord;nz to the exchange, and ric 
other Exchanger dyeth before any entry made by 


him : no he who entred, ſhall not be the facſt per- 
ſon who ſhall defeate that Exchange ; but it the 
heir of that Exchanger doth not catzr anew into 
the Land into which the other hath centred by force 


of the Exchange, and puts him out,as he well may, | 
then he, ſcil, he who 1s ouſted may center into the | 
Land wh'ch hegave in exchange. Palch. 45 E.3- | 


Exchange 10, Perkins, 57. 
A. ſciſcd of Black-Acre, and B, of White- 


Acie, make an Exc berwixt them ; A. betore 
execution of the ex » levicth a Fine with ' 


proclamation to B, of Black-Acce, and 5. years 
paſſe : Quzre, if the ſame be a bar of rhe exccu- 
tion of the exchange; and if the heir of B, 
may enter into White-Acre, It was con- 


ceived, Thar the heir was barred of his entry in | 
that Acre, Mich. 10 Jac. in B, R, in Woodward: 


Caſe, 

4. The Caſc was ; The Husband was ſciſed of 
Land in the right of his Wite ; the Husband and 
Wife pymid in exchange of the Lands with a 
ftranger tur other Land , which exchange was cxe. 
—__ the husband and wife fſciſed of the Lands 

taken in exchange, alicned the ſame by Fine. 
was helden in that caſe by the Juſtices, That the 
Wife after the dcath of her Husband might entre; 

into her o«4n Lands notwithſtanding the Fine, Like 
the Caſe, 19 Eliz. Dyer. The Husband after mar- 

riage aſſured to his Wife a Joyntur?, they bor": le. 

vied a Fine ſar Cont#/ans de droit.ef ec. of the gift of 
the hu>band : And it was holden, The fame was no 
bar ro the W.fe of her Dover, for the Eleftion is 

not giveato the Wife to claim her Jeynture or 

Diewer,unill aftcr the death of her husband, Hill. 
28 Eliz.in C.B, Leon. 285. 

S. A, Tcnant in tail of certain Lands exchan- 
ged the ſame with B : B, entred, and bring (cifſed 
ot ether Lands deviſcd ſeveral parcels thereof to 
«hers, and amergt the rot, a panicular cſtate ro 
his heir. Proviſo, That he do not re-enter, nor 
claim of his ocher Lands in diftru&ion of his Will; 
and if he do, then the eſtate in the Lands deviſed 
ro him to ceaſe + A, dyeth, his Ifſue emrecth into 
the Land in tail, and waves the Land: taken in 
Exchange, and before any other entry, the heir of 
B, caters upon the Land which was given in Ex- | 

"hange, It was the Opinion of the who'e Court | 
i 


Ic 


Fxchange. 


in this Caſe, That it was in breach of the Cid, 
ton, becauſe it was net the Land of the Dove 
at the cimc of the Devilce; and therefore t w 
our of the Condition, Mich. 29 Eliz, nCx 
Barbor and Topeſflelds Calc. Godbolt, 44, 
I 00. 
6. Two Parſons of ewe ſeveral Churdhy ty 
one Inſtrument in writing, change their Benebey 
by way of Exchange, and to that purpole why 
them into the: hands of the Ordinary, and the Þ; 
trons p:eſent accordingly ; and the one of the Px. 
ſons 15 admirted, inſtitured and inducted, and: 
other is admitred and inſtitured, bur dycd bein 
induftion ; In this caſe it was agreed, That 4 
though the Induttion of te other was abſolure, xz 
it ſhall be dire&ted by the precedent agreemes 
which was by way of exchange, which ought 
ex:cured on both parts in the life of rhe parti; 
and the Inſt;cution and Indu&ion cannot be ua 
exp:efle condition, nor in other form then ua 
done, and theretore upon that exchange it hall 
void ab initio. Sct Cook 2. Part, 74. in the Lad 
Crompell”s Caſc, acc. And it was compared to thi 
Caſc,, That if a man and his witc enf:oftc ru by 

ced ta have and to hold to them and their beiy 
and afterwards the Feoftor and his Wite ley 
Fine for ſurC onuſans de dyoit to them and the he 
of one of themthe ſame is no concluſion;but the 
both (hall have che Fee-fimple as they had before: 
and the Fine is not executory, but to exting &t 
right if the Wite only ; whercfore it is no Efle- 
pel. 6 H.z, Eftoppel, 2. 

7. Husband and Wife ſciſcd of the moyery « 
the Mannor of ]. to them and the heirs of the Hd 
bind ; the Hu»band levied a F ne to I. S. 
ſuffered a Recovery,in which the Husband nas 
ly vouchcd,and the Recovery was te the uſe of tt 
Conuſee and his heirs, The Conulce mad 1 
Feoffmrent in Fee tro A 3; who thereof enfeeltcd B. 
and C. in ict; and after an Exchinge was ut 
berween A,and B., and C, and was cx cured, 
the Exchange was of the moyty of the Mano: & 


| forthe fourth part of the Manor of D : B. andG 


Exchangers of the fearth part enter, and that 
enfcoffe E ; the HusbonJ dyed, the W ife enticed 
to the Mamnt of JT; A. rc-emied into the gth put 
of tie Mannorot D ; FE, entred upon hm, 
A. brought Treſpa's. Iu this Caſe, theſe Po 
wer? reſolved: 1, Thatin every Exchange, ® 
word, Exthauge, doth eacitly imply a Conan 
and alſo a Warranty in Law ; which is a free® 
Warranty in re{pc& of the recprocal C orfactit 
tion of the Land ; but neac ſhall vouch &y torct® 
that Warranty , but the Exchanges and wh 
hcirs: and ns lard ſhal! he recovered in valutys 
on'y the Land put in Exchange ; bur the &lig® 
Nall :cbur by force of ſuch Warramy, — 
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hat the Exchange be withour Deed. 2. Reſol- | ſhould be a murual entry inzs the ſaid Mannors ; 

i, That if A, give 3. Acres to B, for exchange | and that in the mean time, cicther of them thould 
x other 3, Acres » and afterwards one Acre 15 | take the profics of their own Mannors, and that they 
cd from B; B, miy enter inte all his Land, | hould deliver either to other their Evidences, and 


2nd on in Law : and a Conditicn ought to de- | adviſe : and in an Aion of Covenant brought,the 
t th: whole, and not part only, 3. Reſolved, Plaintift deClared, that they had p:rfo-med all Co. 
: when the whole eſtate in part is eviftcd, the | v-nants on their part, and that the Defendant had 
hole exchange is defeared, Sowen the eſtate of | nor paid the x1200 1, The Defendant ſaid, That A. 
Frechald ter life, which is but parcel of the eftare, | atter Ach. had bargained and fold the faid Min- 
is evie;d in the whole Land, or inpart ; the whol:| nor of G.to Þ, S. and his Heirs, It was obj:&-+ 
exchange by a condition in Law is defeated : For | <d, That the money was to be p2id for the Mannory 
although 2 Keverfion expeRant upon an cſtate tor | and becauſe the Detendant could not have the Man- 
life, nay be given in exchange for Land in yep | ner, he was not to pay the money : Burthe Courr 
fin ; yer when the Wife centers, and evicts the | inclined to Opinion, That all was to be done be- 
tate fog life, the other may enter into the Land | fore Mich. and the Defendant was to do the firſt 
given in Exchange, Bur inthe principal Caſe, by | a ; and that not being done, he had forfeited his 
reaſon of the F ine and Recover Ys the Wife had bur | Covenant, Our of that Caſe, 1 do obſerve, That 
2 Right, and the Feefimple was in B. and C. t> the Exchange was not executed, and therefore it 
whom the warranty and condition \n Law upon the | was now void «b initio, and that the (ale of the Man- 
exchange was annexed, Þ 4. Refoly-d, That al- | not cf G. afterwards by A. was good, and yet Cove 
though that A. had notice of the right of the Wite, | nant did lye againſt B. the Defendant. Mich.z Car. 
at the time of the Exchange, yet the ſame was not | in B. R. Sir Kobert Brown, and Sir Robert Sirowds 
material, bur that after by her Enery, the Exchange | Caſe. Popham 198, 199. . 
ſhould be deteared 3 and that perhaps was tte 19, If an Exchange be made of Lands which 
cauſe that he would not purchaſe the Mannor of ]. | lye in divers Counties, it the Land be in viewchey 
ablolucely, but by of Exchange ,ſo as upen evi- | are p eſently ſeiled by force of the Exchange, with- 
Gion he might have his Land again. Coo. 4. Part, | cut any Entry, by Aoile Juſtice, quod notes 9 E. 4- 
1215 122. "#flards Calc. 29. Bur generally, {n Exchange of Lands, the par - 
$. If J. S. and. D. be enfcoffed of an Acre cf | tics have no Freehole in them, in Deed, or in Laws 
Land, to them, and the Heirs of J. D. And JN. | before they execure the fame by entry, and there- 
givesro them anather Acre in Fee, in Exchange (or | fore, if one of them dye before the Exchange be ex- 
the ſaid Acre, whereof they vere joynaly enterffed | ecurcd by Encry, the Exchange is void, for the 
»» before, It hath bin ſaid, That this is not a | Htir cannot emer, and tak? it as a purchaſor, be- 
good Exchange, bur tor the moyery which belonged | cauſe he was named onely to rake by way of limi« 
t]J. D, becauſe he had a Fee, bur in the moviry | cation ip courſe of Diſcene, See Coo, 1. Part, In- 
whereef they were enfcoffed, as ts ſertle the fanic ir | firutes, 15, 16. acc. 
another perſon by his allicnation, ſeit. by Exchange 
- other«iſe, Bur Q 2. c of thar, = t hath Þ:n — 
iid, That the Exchange is good tor the « holc, be - X 
cauſe the Feefimple «= who'e Acre was in .D. | 3+ Where in Exchange, the Eitates ought 76 
ard thin when ]. $, and J. D. joyn in :n Exchange be equal ; though not the value of the 
& the ſame Acre with ]. N. Þ. the Frechold of the m7 Ing equall : Ando what things Ex-« 


whole Acre with the Feefimple patſcth to J.N. change my be betwicxt parnes ; and bow 
£ " b 
be made. , 


ſoas he hath a Fee execured in the fame Acre ; 
and T, $. and J. D, have the like Eſtate execured in 
the Ac e of Land which J. N. gave to them in 
Exchange, as they had in the ethe: Lands. Quzie| 1. Ns; In Exchanges, the Eſtates given in 
not Reſolved. See 30 E. 43- Perkins 56, F xchange, muſt be cqual, And rheretore 
9. A. ſciſcd of the Manrvir of G, with an Ad- | if an Exchange be berwixzt Tenant for life, fand Te- 
vw 2p. endant, and B, ſcifſ.d of the Minnor of | nant in ail atier poſſibility of iſſue extint, the Ex- 
D, withiz the ſame County, It was agreed be- | chings is good, b cauſe their ares are c<quall, 
taixt them, that there ſhovld be an Fxchange be- | Coop 11. Part, 85. in Lewes Bowles Caſe. 
taren them of the ſaid Mannors, and becauſe the z IfIbefel det Land, to vhich I. $S. hath 
Mannr of G, was the bette;, BY, Covinantcd | Ri-he of Aﬀtinn, or right of Entry ; ard | give him 
w#h A. and his Son to pay to A. 1200 |], for rhe faid Lands in Exchange for a Relcafle of his Righc ro 
Mainne; and Advoyſun, aud that Mich. rex”, tharc } my Land, fuch Exchange is good ; fv «s he hath 
6B 2 a2 


xd the exchange is detcared in all by reaſon of the | that aſſurance ſhould be made, as Councel ſhould | 


| 
| 
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an equal eftare inthe right which he claimerh in 
my Land, as I have in the Land which I do give in 
Exchange. 9 E. 4. 36. | 

3. Exchange may be of Temporal things fer 
Spiritual 2 And therefore an Advowſon may be 


| 


* given in Exchange for Temporal Inher.tances, as it 
15 Reſulved in _— in the Prior of Scempringhams 
Caſe, 

4. Exchange of Rent by Deed for Landis gvod, 
3 E. 4. 10. by Dawby, And ſee that Exchange 
of a Reverſion for Lands in poficefſion, is good. Coo. 
4. Part, 122, in Baſtards Calc. And alwayts the 
eftares of both parrtics in Exchanges, muſt be equal, 
as if one have an cſtare in Fee. fimple, or Fee-rail 
in one Land ; the other muſt have the like equal 
eſtate in the other Land, bur it is not neceflary that 
the Lands or things be equal in yea-ly value, for 
at hough that the Land of the ons be more in valuc 
thcn the Land of the othergthe ſame is not material. 
Litt. 13. acc, 

c. It the;e be Diſleiſor and Diſleiſce, and the 
Diſlciſce relcaſcth all his right re the Difſeifor in 
Exchange for anather Acreof Land, the ſame is a 
gcod Exchagge. Bur it the Difſciſce grams his 
Right roa ſtranger who hath nething in the Land 
in Exchange for an Acre of Land, the faid Ex- 
change is nut good, becauſe the ſtranger takes no- 
thing by ſuch grant, as it is holden in 3 E. 4. 20, 
And ſee, that if Tenant in tail give Lands to another 
in Exchange for other Lands of the ſame eſtate in 
eail, that ſuch an Exchange is good ;; for that it is 
in the cle&i-n of the Iue in tail to make it gord ; 
and he may clet to have the one Lard, or ric 
other, and t.!! ſuch Elc&ion be made, the Ex 
change ſhall ſtand good. Sce x5 E. 3. 8. bar. 
255. Cook 5. Party Iafinates, 334. Coo. 1.Pait, 96. 
in Shefteyes Calc. ; 


Ore, Ina Writ of Emery brought, an 


Examination. 
Effoign was Caſt, for the Defendant of 


N 
the Kings Service, i4 pariibus Franſma- | 


rinis : Day was given to the Efloignor to bring his 
Warrant ::to Court of Efloignz and it was then } 
m44* 2 Queſtion, It the Efſoignor ſhould be exami- | 
neu and 1 vom de veritabe Eſſonie;, and it was the | 
Opin on «f rhe Court, That he ſhould be cxami- | 
n:d, tough it was ſaid, That Prefidents of ſuch cx- | 
amination were rare, Mich, 5.Ma. Dyer.15 4 Wng- | 
gard +nd Kacvits Cale. 

:. A Sume Impedit was brovght againſt Blower, 
and the Biſhop ; and upon dcfauut ac the grand 


DiNicls, Judgment was given agunſt Blower, and 


Examination. 


a Writ iſſued ro remove Blower, and to admit the 
Clerk of the Plaincifft, The Biſhop and Slow 
brought a Wrir of Diſceit in the Common. Pi 
againſt the Preſentec, and the Sheriff and Sumas, 
ners ; and the Summoners appeared 2: And ther 
by the Kulc of the Court, the Summeners were ex, 
amined upon their Oaths, Whether they did fun. 
mon the Preſemtee or not ; and they denyed the 
they gave him any ſufficient ſummons propter bre. 
vietatem temporis, ante diem retorns brevis. Mich, 
19 Eliz. Dyer, 35 3- in Blowers Caſ:, 

3. Ina Replevin berwixt Kemp and Markwill. 
ans, divers of the Hundred which ought (uit to he 
Court, in Queſtion, were of the Jury, and challes. 
ged by the Plaintiff, as in the diſtrets of the Deten. 
dant, pro tempore diſſeiſine ; the Court was in 
doubt, If the Challenge in that Caſe was goed; 
Whercupon they were exam.ned upon a voier din, 
and upon their examination, it appearce, that the 
ſaid Jurours never did ſuit at" the ſaid Cour; 
Wherefore they were admitted and ſworn, Hi 
3 oo. Dyer, 195. Kemp and Markwillian' 
Cate, 

4. An Information was brought by the King 
ar orney againſt a Receiver in Ireland, for 2000, 
Arrerages of an account adjudged before the Audi. 
cors; the Defendant would have waged his Las 
according tothe Statute of 5 H, 4. cap. $. upn 
examination of the Axtorney of the 1 Liimiff, is 
Debt upon Arrerages of account, that wager «& 
Law doth not lye ; and theiefore the Defends 
pleaded, N:bil d-tet ; the lfluc to be trycd prope 
tem. Vaic. 4. Ma. Dyer. 145. 

5. A Bill of Debt was brought againſt an Ar. 
torney of the Common-Pleas, by the name of Hul- 
bangman ; upon which he being condcmnd, 
brought a Wrir of Error ; and afterwards by 2 
Capias ad ſati'f»trendiumm, ſealed under the $ al & 
the K. gs Bench, hc was taken in Execution : ud 
thereup n he was vruupht by Hebeas Corpus to the 
Bar, ard the Plaincffs Attorney was examin:d up- 
on the taking forth of this Writ ; and the ſame 35 
pearing upor! his examination, wh* party was 6 
cha ged out of Execution, and the Atto ney ef re 
Plaintiff was commiued, Mich. 8 Eliz, Din, 
24 4- 

6 A. was impriſoned in the Coumer of Landes, 
in Exc<cution upon a Statute, and to remove ham- 
{e/t from hence: to the Fleet, a Priſon of more eaſes 
h. madc a Bi'l ro onc I. S. and cauſcsd the fam Bu 
to be pur in lair againſt him in the Common Plex; 
there he confeiflcd the ARion : and in the name nt 
J. S, p.ocurcd 2 Hebeas Corpus to the She ft « 
L1ndoa, and the Court not Knowing. this ſubcit 
comm.tt:d A, ro the Fleet : And it was a Queclti- 
on amongſt the Juſtices, Whether he might be &- 
maundgd io Lyngoa or not, becauſc the Sherifts © 

Loadet 
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were once diſchar of their Priſoner + | ney to a Carrier, who put the fame in his Cart, 
RT — of A. himſelf; | and ſent a boy of the ot 12 years with the 
and the diſclaiming of J. S. in the ſuit inthe Com- | Cart ; and atter wares went, and before he 
mon-Pleas ; the oy A, was remaunded to Priſon | could get to the Cart, the Cart was robbed, and the 
in Loxdos inthe Counter ; and a Fine of ro |. fer | mony carried away, The Boy made Hue-and- 
agen h'm, and a vacet made of the- Judgment in | Gry, and came to a Juftice of Peace, and prayed 
th: Common-Plcas. Paſc. 8 Eliz. Dyer, 249- Har- | tat he would cxaminehim, but he would not, bur 
riſens Calc, | the Carryer himſelf would nor go rs be cxamired, 
7; One was ſucd in the Commion- Pleas, and as | Wherefoze A, went to a Juſtice of Peace to be cx- 
he was comming to !!eſtminſter, he was Arreſted in | amined, and was ; and afterwards brought his Atti- 
Londen ; whereupon he had his Writ of Privi- | on, It was holden by the Court, that the Plaintitt 
ledg, It was prayed, That he might be exami- | had failed of his Attion, for want of ſufficient ex- 
ned, for that ſuch Writ ſhould not be grarzed, but | amination, for the lervane who was robbed, ought 
upon examination, as the book is, 16 H. 6, and to be examined ; and the examination of the Ow- 
4 H. 4. But ——_——_— the Court refulgd to | ner of the goods, who was not preſeng az the Rob. 
eximine him, and allowed the Priviledg, and diſ- | b*ry, was to no purpoſe ; tor the party rubbed 
charged him from the Arreſt, Mich, yo Eluz. in ought to be examined, Then it was moved, it the 
C. B. Powells Caſe. Goldesbr. 64. Plainti@ might have an Afton againſt the Juſtice 
$s. Whin a man is found Ideot from his birth of Peace who refuled & examine the Boy, It was 
by Office, he who is found fo Ideor, may come per-  ObjeRed, it did not lyc againſt him, becauſe he is 
forally in Chancery betore the Chancellor, and a Judg of Record, and tor tuch a thing as he doch 
pray, that before him and the Juſtices and Sages as Judg, no Afton lyeeh, But the better Op.ni- 
of the Law which he (hall call to him, to be ex2- on of the Court was, That the examination in ſuch 
mined if he be Ideot or not : Or by his friends he Caſc, was not made by him as Judg or Juſtice of 
may ſue forth a Writ out of the Chancery to bring Peace, but as a Miniſter appointed by the Stature 
him into the Chancery ibid.coram nobis et concitie for the cxaminat.on ; and therefore crne-ivedgthar 
noſtro examinand. And it it be found apon fuch the ARion in ſuch Caſe, might well lye againſt 
examination, that he is no Ideor, the Office found him, Trin. 31 Eliz. in C. B. Green and the Hun- 
hereof, and all (he examination which hath bin dred of Bucele-Churches Caſc. Leon. 3:7; 
made by force of the Writ, or the Kings Com- 14- Debt was brought upon Arrcrages of ac. 
miſhon, is utterly void, without any traverſe, Mou- | count, by the Lady Abwrgavery, againſt another ; 
flraxs de doit, or other ſut, Cook 4. Part, 31. | the Detendane pleaded, That he owed her nothing, 
in the Caſe of the Abbot of Strate Mercella. | and was ready to wage his Law; and praved by 
9. It in Aﬀiſc, the Tenant faich, That the | force of the Statute of 5 H. 4.cap.8. that the Plain- 
Lands are ſeiſed into the Kings hands, it ſhall be | riff heuld be cxamined, which Starnte is general, 
tycd by Examination of the Eſcheator, 9 H. | that examination ſhould be made, which is in en- 
4. 1. : ded upon Oath, Ir is there Ruled, that the Lady 
10. If at the Petit Cape, the Tenant ſaith, That | of Aburgaveny is a Peer of the Realm, and it ſhall 
he was impriſencd three dayty before the defaulr, | not be well ro cauſe her to appear to be examined * 
and three dayes after, it ſhall be tryed by Exa- | And it was faid, That although the faid At be 
m.nation of the Attorney. 13. KR. 2. Exzamine- general, and is tor every man, high or low. Yer ic 
tion 22, | 14 obſerved by the Court, That a Lady who is bur 
11, Not atrached by Ig d:yes in an Aſtſe, ſhall | the Wife of a Baron, is a Peer of the Realm, and is 
pet be tryed by Jury, but by Examination of the 'in Equipage as to Nobility and Priviledg incident 
Payliff, Coo. 9. Part, 32. acc. to her Dignity as Dukes, or Earls, &c. and there- 
12, Note, in a tryal at the Bar upon an Attion | fore by the Rule of the Court, ſhe was not exami.. 
b ought againſt a Hurdred, upon the Statute of | ned. See Coo. 6, Party 53. in Iſabel Counteſs of 
Tir efter : It was ſaid by the Court, That if Ci- | Ratlands Calc. Sce Cook 10. Party 103, in Dew- 
ther of the pai ties to a tryal, &« fire that a Juror may | bawds Calc, acc. 
ve Ev dence of fomerhing of his own knosledg | * rs. Ina ſuit in the Chancery by Mr, Attorney 
ic the «ſt of the Jurors, That the Court will ex- | General on the behalf of the King, and the Lord 
«m-nc him openly in Court upon his Oath, and | Hunſdes his Farmer, againſt the Counteſs Dower 
he cvght not to be examined in private by his com- | of Arwadel; The Queſtion was, That whereas the 
panions, Mich. 1&0. in B, Rs Beanet and the | title bervween the King inthe right of Francis Lord 
Hurdied of Harrſords Caſe, Styles 233. Daeres, food partly upon an AR co Parliament, 
13. In an Ac&.on upon the Starure of Huc-and-| and partly vpon a Feofiment made by william Lord 
Cry ; the Caſe was, A, did dcliver a ſum of mv- Dacrer, 5 Ade. and a re-cnfcoffment back again, 
whieh 


l 
| 
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which Feoffment, the Defendants ſaid, 'was not law- 
tuliy cxecurcd ; and that point had bin examined 
beioceche Councel of Tork, in 8 Elz, The Ueten- 
dants required the uſe of the [aid Depoſiczons ; the 
K-ngs Counccl prayed thi that might not be gran- 
t:d ro them, And although it was laid that thole 


Deyofitions were allowed and given in Evidench, : 


36 Eliz. upon an Office taken at Carhſl-, upon the 
Attainder of Francis Dacres, Yet the Court dd 
retuſe to allow the ſaid Depoſitions to be read in the 
Cauſc in Qu:ſtion, tor many caulcs, and <{pecial- 
ly for one, becaulc the Orig nalls of thoſe Depolt- 
ons at Tork were all gone, and t1cre were no Cx 
emplifications of th:m, bur in the hands of the 
Detendants, {p as the King might hght with wea- 

s aſligned him by hs parties adverſaries: And 
o the Depoſitions taken at T's þ, were not to be al- 
lowed to be read in Chancery. And afterwards 
upon hcaring of the Cauſe, a Decree was made tor 
the Plaintiffs, Trin. 14 Jac. in Cansell. The King 
and the Lord Hanſdon, and the Cuuntels of Arun- 
dells Calc, Hob. 109, 110. 

16. A Bill was preferred in the Chancery; The 
efte& of the Bill was, That in the time of Queen 
Elix, the 18th of her reign, A. che Plaintifts Fa- 
ther had conveyed the ſubſtance of h:s who'e Inhe- 
rirance, to the uſe of the ſaid B, the Plaintift for 
life, and for defaulr of Iffue Male of him, and of 
another brother of his,the Land was limirred to rhe 
Father of the Defendant, and the Heirs Males of 
his body, with a Proviſo to make a revocation by 
his writing under his hand and Seal, in the preſence 
of rwo W inefſes ; and alledged, that he had made 


ſuch a Revocation, The Dctendant denyed the Re- | 


vocation, which he laboured to be tryed at the 


Common-Law, bt an Inj inftion was awarded, and | 


Wirneffes exam ned, and heard b:tore the Lord 
Chancellor Egerton, being afliſted with ſome of rhe 


any Decree. 
be heard befor e the Chancellor Bacon, aſſiſted by 
the Lord Hobart, and the Mafter of the Rolls ; and 
the Queſtion was, Whether this cauſe v ererxami- 
nable m Chancery or not. And it was Reſolved 
by us all, That this Cauſe wasnet fit for that 
Court, hut at the Crnmon-Law, except all cau- 
ſes were tryable by r91e Common-Law naturally 
by Jury, ſhould be mad» <xaminable and derermi- 
nabie in Chancery by Teſter, which were to con- 
found all Juriſiiftions ; Wherefore afrer a long 
ſuit in Chancery, the Cauſe was diſmiſſed ro the 
Comm n-Layv, T1:in. 14 Jac. 'n Cancdl. Man- 
mering and Deanis's Calc, Hob 203. Se the Lke 
Caſc bet»e.n Cavend (h wid wo ſley, ibid. 203. 
179, Not, It was Rifolved, Thata Frme-Co- 
vert thould not be barred by her confeflion of hes 


Iahericance, but when ſhe is examined by due | 


Examination. 


cole of Law : And « Feme-Covert cannot be 
examined without a Writ , and m calc of a Fing, 
there is a Writ uyon »hch the may 1. examined; 
if Husband and W tc acknowledg a Statute, it is 
void as to the W tc, although that ſhe ſurvive he: 
Husband, $o.it Havand and Wife acknowl:d 
a Dcced cnaroiicd, and the realon is, becauſe there » 
| nm ſuch Wricd.pending, upon which the: Wit ay 
| be examined, Bur it an Entant acknowlcdgeth 2 
| Statute, the 1ams is not void, but voidible by 4s- 
dita Buerila during his Mmority, Burt if a Feme. 
Covert l:vyatha Eine only, the ſame (hall bind her 
and her Heirs, it the Husband doth not enter and 
avoid the eſtaice ©: the Conulze, becauſe the was cx. 
| amiqcd, and had power ever the Land.Coo.19.%at, 
| 43+ Mary Vortingtons Cale, 
1$. Husband and Witc make a Deed enrolled of 
' Lands in Loxdosn, and acknowledg the ſame before 
the Recorder, andone Alderman,and another, and 
the Wite is examined, It was helden, that the 
ſame ſhould bind as a Fine at the Common- Las I7 
their Cuſtome, and not onely as a Deed; and it 
is good without Livery and Scifin, But a Decd& 
Husband and Wite ſhall not be encolled in the 
; Common-Plca>, but by the Hushand only, and ne 
by the Wite z nor (hall ſhe be bounden with her 
| Husband in a Stature- Merchant , ner the like ; be- 
cauſe in ſuch Caſcs the is nor examined. 29 H.8, 
Mich. 5 E. 4. tit. Faits enrolled. 10, 1415. 
19, Aman was arrcſted and impriſonce in Lev- 
don upon a contraft made in London. T 1c Detct- 
dant brought his Writ of Priviledg, and a Habeas 
Corpus was directed to the Sherift of L, to brag 
ric Cauſc and Priſoner, The Priviledg by hn 1l- 
ledged was, becauſe he was endited in the Knp 
Bench, of a Ticſpaſs done in Middleſex agiinſt the 
Peace, in which Caſe he ought tO p1ya Fine to tie 


| King, It was ſaid, that the Writ was brought by 
Judges ; and then the Lord Chancellor dycd betore | 


Afterwards this cauſe was brought to | 


Covin ; but the Court ſaid, it ſhall nor be incend- 
ed to be by Covin, becauſe it was for the King. Bat 
in that Caſe, it was holden, if it were a ſuit vero 
| party and party, which giverh cauſe of Priviiew, 
\ there the Record the ſame Term being in the breat 
| of the Juſtices, they will there examine if the (uit 
| was there by Covin or not, and the warrant of At- 
| rorney, and all other the Circumſtances before rt 
Privilcdg ſhall be alloved. Bur if ic be in anche: 
Term, then the Covin ſhall not be examined, b* 
the Court ſhall believe the Record, See 2. 47.16 


17, ACC, 

25, Note, the Cuſtoms of London is, Thuit © 
any matter be pleaded to Ifſuc which cannot be try 
cd, by thoſe cf che Cirv thien the party (all x 
aminged upon it ; and Judoment ſhall be acco 6% 
to that which is found uvon the Examination z 

| it the party refuſcth to be examined ; then 1-97 
ment hath uſcd to be givcn againſt lia. $ce BY® 
Entries, 203+ zi, $# 


Examination. 


2x, So the Cuſtome of Londow is, That if a | 


Plaint of Debt be entred in the Sheriffs Cuurt,thar 
upon ſuggeſtion of the parties, the Mayor may ſend 
for them and exrmine them upon the truth of the 
matter before Judgment ; and if it be found that 
the party is ſatisfyed, of ſo much he ſhall be bar- 
red, but ſuch Examination cannot be after Judg- 
meant. Hill 26 H. 6. 14, 15+ 


when and where the Juſtices ſhall go to the 
Examination of Errors ; and when and 
where not, 


I, 

| wha the Juſtices muſt go to the Examination 
of the Errors during the life of the Tenant for life, 
20 E. 2. Fits. Error, 2. 

2, Error was brought againſt the Heir, being 
Tenant of the moyery of the Land, and a Scire fs- 
cig3 was brought againſt a ſtranger of the other moy- 
ery ; the Heir being in Ward to the King, prayed 
his age, and had ir, Yet it was the Opinion of 
the Court, that the Juſtices might go to the Ex2- 
mination of the Errors as to the ſtranger ; and fo 
if the Error be aſſigned in the Writ, 9g H. 6. 

6. 

, 3. Error was brought againſt one, who by the 
Writ was ſuppuſed ro be dead; Wherefore a Scire 
facins iffucd againſt the Heir and the Ter-Tenants ; 
the Sheriff returned,that the Heir had not any thing 
by which he could be warned, and the Ter-Tenants 
appearcd, And it the Juſtices could proceed roche 
Examination of the Errors, untill the Heir came 
mand appeared, was the doubt : And at the laſt, 
b« cauſe they ſhewed that their pofiefſion was by Fe- 
oftment, and not by wrong 3; It was Awarded that a | 
Sci-e facias ſhould Iſue forth againſt the Heir ar | 
the Su'r of the Feoffees, before they proceeded to 
the Examination of the Errors ; bur contrary it | 
had bin it they had centred by abaxementyfor in ſuch | 
Cole, they capnot take benefit of any Relcaſe made | 
unto the Heir. $ H. 4.18, acc. 

4. If the Plaintiff appearerh vpon the Scire fa- | 
(ia ad eryoves aſſignand. th: Court ſhall proceed | 
tothe Examination of the Errors, but if he miaketh 
dolault, the Nefendint hall have Execution for the 
Court is not hound 19 cx:m ine the Errors, although | 
they be apparent bur at the aſſignmene of the party, 
and that was ag: ced, 20 H. 6. 18. 

5. If upory Scire facies ad andiendum Errores, 
the Defendant maketh defaule, the Juſtices may 
proceed to the Fxamination of the Errors, as ap- 
peareth by the beok of 14 H. 7. 33. 


— 


l 
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Daughters ; the Grandfather levyed a Fine come 
ceo, &c. in Chefter, with a Remainder co huniſclf 
for life, the Remainder to the Father,and the Heirs 
Mates of his body, the Remainder to the eldeſt 
daughter intail, &c. the Grandtather dyed,the Fa- 
ther dyed withour Iſſue Male ; the cldeft daughter 
entred, the youngeſt in her own name, and in the 
name o kcr eldeſt iter, as Couſins and Heirs of 
the Grandfat'\er, brought a Writ of Error retorn= 
able in the Kings Bench to reverſe the Fine, the 
Writ was directed to the Juſtices, and not Camera» 
rie ds Chefler, which was retorned with the Record, 
the eldeſt daughter did not appear, whereupon” a 

ed againſt the Heir of the Conuſce 


' to hear the Errors, and none azainſt the Ter. Te- 
| nant ; Two things were moved, wherefore the Ju- 


— — >> __—_——— 


6. The Caſe was ; Grandfather, Father,and two 


F he in the Reverſion bringerh a Writ of Er- |} ſtices ought not ro proceed to the examination of 


| the Errors, 


1; Becauſe no Wric of Error was 
made and brought in Chefter. 2, Becauſe no Scire 
ſacias is awarded againſt the Ter-Tenant by name, 
but generally againſt the Ter-Tenants without any 
name. To the firſt, it was anſwered, That the 
manner and uſage in Cheſter had alwayes bin, Thar 
a Writ of Error had bin brought out of the Chan- 
cery in England, retornable in the Kings Bench. al- 
though it was out of rhe County Palatine, for thac 
in all the Charters of the Kings Granted to Cheſter. 
Writs of Error arc excepted ; And as to the ſecond 
poing, It was the Opinion of the Juſtices of boch 
Benches, That the moſt perfe and ſure way had 
bin ts award a Scire f acias againſt the Ter-Tenanc 
before they proceeded tro the Examination of the 
Errors, for it may be that he hath ſomething to 
plead in bar of the Writ of Error, as a Relcaſe or 
the like, whereby the Court might be caſed of their 
labour in examination of the Errors ; and although 
they ſhould reverſe the Judgmene againſt the party, 
yer the Plaintiff cannot be reſtored to all thar 
which he loſt, until che Ter-Tenant be made privy 
by a Scire facies ; for if he be otherwiſe ouſted, he 
may have an Aſſiſe, eſpecially where the parties ro 
the hiſt Judgment are dead, as in this Caſe, ſo as 
the Heir of the one, nc of the other, nor the Ter- 
Tenant is known. Wherefore a Stire ſacies was 
awardcd againſt the Ter-Tenant. Hill. 15 Eliz, 
Dyer. 

7. Error was brought in the Kings Bench upon 
a Recovery in Aſſiſe, and the Judgment affirmed : 
A new Writ of Error was brought in Parliament of 
the Judgment in the Kings Bench ; the Chief Ju- 
ftice brought the Record and Tranſcripe there, and 
cxamined that there, and after it was there exami- 
ned, the Record was remaunded, and thereupon a 
Scive { a6ha8 awarded. Hill, x. 23 Eliz. Dyer, 375, 
Whalcges Cale, 


Exc omenrmgnt, 


870 


— | ——_—_— 


Excomengment. 


L+ | Xcomengment is, Where a man by Jucg 


ment ot che Spiritual Court is Excem- | 
| chequer ; The Detendant pleaded an Excomnry. 
any AQtion in any of the Kings Courts: Andite « | 


municated, or diſabled ro ſuc, or bring 


party will remain Excommunicated by the {pac of 
40 daycs, and will not oy wg by hus O:dina 

ry ; Thenthe Biſhop may {end his Letters Pacrencs 
to his Chancellor, to certific this Exco:n uunicati- 
on or centempr, And then the $h-&# ſhall be 
commanded to attach the body of the paicy Ex 

communicated, by a Writ call:d Breve de Ex- 
communicate Capiendo, till he make his agreement 
with the Church for the wrong or contempt ; And 


when he hath made ſuch agreement,then the Bihop | 


ſhall by his Lerrers cerrify the ſame to the King ; 
and thereupon a Writ de Excommunisa's delibe- 
reads, (hall be awardcd te the Sheriff, to fer the 
party at liberty, Sce Statute 5 Eliz, cap, 23+ 

2. A man was Excommun.catcd betore rhe Sta- 
rute of 2x Jac. upon a ſcutence in the Spiritual 
Court for Coſts in Caligatione morum, anc Civers 
Proclamations and penaltics; and a Copies iflucd 
againſt him according to the Statute of 5 Eliz, and 
being now taken, as to the penaltics and fortci- 
tures, he ſaid, That it is not for any cauſes wichin 
the Statute, and as tothe Excom. Cepiesdoghe plea» 
ded, That the oftence for which he was Excomente, 
was before 21 Facobi, and plcaded the general par- 
don of 2x Jac. For the firſt, it was the Opinion of 
the whole Court, That he ought to be diſcharged : 
And for the ſecond, the Court held alſo, That he 
ought to be diſcharged by the general Pardon, be- 


cauſe by re Pardon, all contempts betore the Pac- | 


don art diſcharged, and all the ſentences for the 
crime, the Parcon Leing general, except only tor 
the pavire wt of the Colls ; for they being taxed 
before the Pardon, the intereſt of thera was in the 
party, which is not taken away by the general Par- 
don, And therefore it was Refulved, that for the 
Coſts, he ought to ſuc forth new-proceſs, Trin. 
& Car. in B.R. Codrineton and Rodman's Calc, 
Cvo, 1. Part, 144. Mich. 2 Car. Rorr. 64.m .K. 
ad) dg, acc. Sf Ti.n, 6 Car, in B, R. Hazb.s 
Caſc, (ro 11-Pait 142. 

2. A man was brought ard rerorned upon a Ha- 
be 1s Co prrs ut of the Couny of Saff, becauſe vp- 
091 a Ccert,hec art of the Chancellor ot 


Capirnde. 1: was plczded, Thar the Capitan was oX 
ye 
q - \ i 'L 
wi, becauſe by th: Statute of 5 Eliz, the Wri: 


Saff. inro the | 
Cour of Chancery hereghe was taken upon an F xc. | 
: 


8, and hat the pa'ty was not lawfully imp! ifon- | 


| municatcd alſo, 


| Dioccls v here the 


Excomengment. 


oaght to have bin brought in the Kings Bench,and 
£6 have bin enrolled and dclivered of Record in can, 
ven,ent time to the Sherift ; and of that Opnim 


| was the whole Court, and Reſolved that he was ox 


auly imp: iloned, and theretore he was d:\{chged, 

Tin. 10 Car, in B.R. Parkers Caſe, Cro.1 Par, 
21, Scexx Jac, in B,R. Cys. 2, Part, 566, 

4. Error brought of a Judgment in the Fx. 


nic tion in diſability of the Plaintiff, and ſhe»d & 
under the Seal of the Biſhop. The Plaintiff plea. 
ded the gzneral Pardon of 3 Jac. which was ſubſe. 
quent to the Excommengment : The Juſtices 
doubred, It an Excommunication might be 4. 
charged by r'\c Kings Pardon ; and the Plaiazft re- 


| tors ro his ſuit without abſolurion and reconcili- 


ation to the Church, Mich. 6 Jac. in B, R. kb 
thardſons Calc, See this Quere Reſolved beioce, 
C. 2. Cr0. 2, Part, 212, 

5. Note, an Excommunication may be picaced 
in diſabilicy of the perſon ; yer if the Demandar: 
or Plaintift purchaſe Lertcrs of abſolution, and thew 
them in Court, he may have a re-ſummon, or rt 
attachment upon h:s Original, acco:ding to the 
nature of his Wrir, Cook 1. Part, Influate, 


; 133, 


6. Note, it is ſaid, Thar if an Executor or 


 Adminiftrator ſue an Aion ; Ourtlawry in +: 


Plaintift, hall nor diſable him, becauſc the fuic is 


' Iu auter dyoit, ſcil. inthe right of the Teſtater: 


Burt if an Exccutor or Adminiſtrator be Excomms- 
nicated, he may be diſabled, although "he ſucth ig 
anter droit, becauſe, as it is ſaid, they which con 
verſe with a perſon Excommunicated, a: < Excom- 
Quzce, Cook 1. Pact, Ininith 


IT4. 

7. In afalſc Impriſonment brought ; Th: Dr- 
fendant p'caded, That the Plaintiff was excomm- 
nicatcd tor malicious drawing of his dagger in ht 
Church-yard, to the intent to ſtrike A, and is En- 
died of that. Iri» made 2 Quare,. If the words 
of the Staturc of 5 E. 6. that he ſha'l be Fxcoe- 
municates ipſo ſafto, ſhall be intended without ſen 
tence or proof, Bur it was agreed by the Juſticcy 
That withour Conviction or Outlawry, the Indi 
ment is not ſufhcient ro make him ſuſtain the c0-+ 
prral puniſhment in che Stiture to loſe his Ear. 
Mic"), 10 Eliz, Dyer, 275. Foremans Caſc. 

8. Excommunication of the pr ty muſt be in the 

party direlle:h or in\abinh; 
of the Biſhop $ For it the Bill: p 
doth Fxcomenge amther in a tr- 
| 1+, th. ſunc is void. and coram von fa 
Ger, Trn, 10J:c. in C, B, Fraunces and Pow 
Cal: Godbolr. I91 

9, In T over and Converſion. the pare £+ brirg 
a us, ard the Juty at Bar ; the Defcndaii pics 


Joalt 
o 


— 


- 
S* ; 3 % 
t ones Dioce; 


rein Dioc 
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that the Enqueſt ought not to be caken, for | and the is pronounced Contulles ; and after 
RT ctancnet, and before Mes jop. | he at Aa ar an Aﬀion u the Caſ* 
ned ; The Plaintiff was Excommunicated, and | will lye, for that here is imjuria et ; for al- 
ſhewcd the Letters of the Biſhop teſtifying of it ; | though the proceedings and Qaah, are Ecclefiaſti* 
buthe did not ſhew in his Plca, nor in the Lenters, | cal, yer the damages are temporal, Mich. 12 Jac» 
when he wa» Excommunicated ; and it might be | Coo, 12, Part, 128. 
betore the Laſt continuance, and then it is no Plea, 13, It a man be Excommunicated by the Bi+ 
Allo it is not averred that the party Excommuni- | ſhop, after a Prohibition delivered to him : the 
exte, and the Plaintiff are one and the lame perſen, ſhall recover damages againR the Biſkop. And 
The Court held the Plea not good, becauſe the day q___ in ſuch Caſe, the party recovered 
of Excemengment ought to be thewed to the Court, | 10000 |, damages againſt the Biſhop, 29 E. z.corr, 
that the Court might adjudg thereupon, and the | 46. inthe Treaſury, Trefits Caſe. 32 E. 3, ror, 
tme is craverſable : 1n that Caſe Letters of ab» | 78. Sir Theme: Seatons Caſe, And fie 37E. 1, 
ſalurion were ſued for the Plaintiff ; bur the Court | Coſts were recovered againſt the Biſhop of Cane, 
held them inſufficient, being after the Demurrer, | 40 |. becauſe he Excummunicated one pro execs- 
and they bare dare after the Jury retorned, Mich, cione brevis Regis pro manufoertia emovenda.Coo.tt, 
3Jac.in B, R, Baker and Gongh's Cale, Cro, 2, | Part, 129. acc, 
Part, 82. 
10. Note, It was Reſolved by the Juſtices, Thar | _ ET 
if aman be Excommunicate by the Ordinary, | : : 
where he cug'\t nor to be ; as after a general Par- | ds ne of Excomengement ; and 
ny nf 55 0g rs ens, ligence who may Certify it ; who nat ; and where 
ue a ibiton, but remains excemenge by 40. . : 
&y*s, and upon a Certificate into the Chancery, | ſuch Certificate [hal be good , Where 
be is taken upon an Excommunica's capiends. No net, 
Prohibiridh lyeth in this Caſe ; for a Prohibition 
he; to prohibice Ecclefiaſtical things, and not any | r. T7 Xcommunication is a Spiritual thing : and if 
thing which is done by torce of the Kings Wrir.Bur it be pleaded againſt the party in the Tem- 
in ſuch Caſe he may have a Writ trorhe Biſhop to | poral Courr, it muſt be certifizd thither by the Bi. 
abſ.lve him. 2». When a man is Excomenge | thop himſelf,for no man can certify an Excomenge« 
wainſt the Law of the Realm, fo as he caunot have | ment, but «nly the Biſhop, twho is immediace Offi< 
a Writ de Cantione admittenda, for then he ought | cer co the Kings Courts to this purpoſe. And Quz- 
perere mandatis Eel e foe in forma Jurisy i. e, Eccle- | re Whether Leners of Excomengement may be 
Seftica; where in wruth, it is contre jus, ot formam | ſpecial in the Chancery, or whether they ought to 
yarkss i, E. jars Comumnis. Bur it he 0-w his Cauſe |} be in that Court where the Plea is depending, 26 
t:the Biſhop, and requeſt him to abſolve him, for | H. 6. 25. And it ſeemeth by 2 E. 4. 4. That Let- 
that he was Excomenge after the oftence pardoned, | ters of Excomengement, certified into the Chance. 
and he refuſe to abſolye im, an Aion uport the | ry, were ſent into the Kings Bench, and were not al. 
Caſe |yeth 2painſt the Ordinary, Mich. $ Jac Coo. | lowed there, becauſe the Certificate was to the 
13. Part, 96, ; Chancery only, for which cauſe the party obrained 
11, One was cited before the Dean of the Ar- | new Lerters of Excommunication, Omaibus Chrifli 
ches, in cauſe of defamation out of h:s Dioceſs,con. | Sdelibus, oe. 
irary to the Statute of 23 H. $, and the Flaintiff | 2 A man broughta Writ of Error to reverſe 
h:{2 {-reence, and the Defendant was Excomenge | a Judgment in Debe in the Exchequer : The De- 
and ſo continued 4o daycs, and the Defendant was | fendant plead:d an Excomengement of the Plaig- 
taken and impriſoned by Ercommunicaio Capiends. | tift in the faid Writ of Error, and droughe Leners 
It vas Reſolved, That in ſuch Caſe %e ſhould not | of the Excomengement certificd by the Official,un- 
have a Prohibition upen the S-arure of 23 H. $. bur | der the Scal of the Biſhop of D. which recieed thar 
Mer te ſentence repealed, a P ohibiricn lycth. Bur | they procecded ag ciuſt him tor Reculaney, and fos 
\'t there is a difference » here it ap"cars ig the con emp! in 108 ceom®grendo, he was FExcom nee. X 
Curt, that the matter of the 1'bel, is nx within | The Ph nf ſaid, Th:t after the Exconengements 
Cer Juriſdi Aion, as of lay. Fee, er lay-ContraR, | the King by his Parden, 3 Jac. pardwed all con+ 
&c, there a Prohibition lycch. Mich. 8 Jac. Cook | tempts, 2nd aver cd, that neither the Offence, nor 
tz. Part, 97, acc. | the perſon was excepted. In this Caſe, many 
12. It was Refolved by the whole Court, That | points were Reſolved. 1. Thatt' c Plea of Frx< 
"2Yummone” retorn «2 © money upon his Oath | comengement was inſufficient, becauſe ir is ce. tifi- 
"the Spirirual Court, where in truth he is nor, | «d by the Official, w' ereas it ought to be by the 
6 C biſhop 


—_ 
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Biſhop himſelf, who is immediate Officer ro the 
Court, for none ſhall certify an Excomengement 
whereby the party ſhall be diſabled, but he to whom 
the Court may write to abſolve him, Bur the 
Chaccccllo%s ot the Univerſities may certify Exco- 
mengements, becauſe they have it by the Kings 
Charter. 2. Reſolved, Thar if the Biſhop him- 
lelf had certificd ir, it had bin inſufficient, becauſe 
in the principal Caſe, th: Certificate was fingulis 
Clericyy Dioceſ, Punelm, by which dire&ion the 
Court ir ſelf was excluded; and it was not dire&- 
edto the Court it ſeif, 3. Reſolved, That in 
fome Caſes, alt h an Excommunication is a 
Spiritual thing, yet the Common Law ſhall adjud 

upon the mapner of ir, and matter of the Cenis 
cate, As if a Biſhop be ſued, and he plead,an Ex- 
eomengement by himſclf, or his Commillary, al- 
though it be for another Cauſc thatis ip Queſtion, 
the ſame ſhall not diſ-able the party, becauſe he 
himſcif is a party. 4. Reſolved, That the Biſhop 
pſt certify that which is in his own Ceurt, and 
not that which is in the Court of another 3; and he 
cannot certify, that another Biſhop hath certified 
him, er that he bath ſcen an Excomengemen: made 


by another Biſhop : Bur he may certify an Exco- | 


mengement made by his Commiſſary, or Official ; 
becauſc he doth ir in his Right, and it is in bis 
Court, $5. Reſolved, That the Certificate of the 
Vicar-General ſhall be allowed, when the Biſhop 
is in remotis agendis; and a Biſhop Ele&, before 
his confirmation, may certify an Excomengement, 
6, Reſolved, When a Plea of Excomengement is 
allowed, the Writ (hall not abate, but the Entre is 
Iuod loquela removeat quonſque, Co0.8. Part, 68, 
69. Trollops Calc, 


Exchequer. 


1, Of the Exchequer, and the Tudicial; and 
Meniſters, Officers thereof, 


"= 
chequer. 


employed in the bringing in of the Kings Reve- 
nues ; and other Dcbrs and Dotics _ to the 


He Court of Exchequer conlaſteth of 
Scaccarium Syuperins, and Inferixe, cal- 
led the Higher and lower Court of Ex- 
The Higher Court of ſfach Officeys as are 


Crown, FAszalſoof a Latin: Court, and publick 
Court of Adminiſtration of Juſtice and Right be. 
tween the King and his people, And of a Court 
ef Equity, or Engliſh Court, call.d the Exchequer 
Ghamber, The Lower Exchaquer confiſterh of the 
Receipt of the Exchequer z wherein is the Coun 


Exchequer. 


called rhe Chamberlains Court, and certain che; 
Officers, and Tellers appointed for the receiving « 
che rid Revenues, Debts, and Duries from all ye. 
riffs, General Rece'vers, Bayliff., Farmers, an 
other Accountants and Debtors, and tor ifluing the 
ſame again towards the ſupply of his Majcſties a 
pences in Houſhold, Navy, Wardrobe, Servan, 
Wages, Penſions, and the like. And in the fad 
Chamberlains Court, are the Profters held before 
the Curfiter Baron rwice in the year, viz. Od, 
Paſe. and Craft. Mich. And there alſo are the Til. 
lyes ſtricken, by the ſaid Chamberlains Depuir 
for diſcharge of ſuch Accomprants, or Debtors # 
pay in any Mon yes to the Faid Court of Excite 
quecr, 


The Principal and Judiciml Officers of the 
Exchequer. 


The Lerd High Treaſurer of England, the Trealw 
rer of the Exchequer, 

The Chancellor of the Exchequer, the under Tres 
ſurer of the Exchequer, 

The Lord Chict Baron, and three ether Barons; 
Barons of the Coit. 

| The Curfiror Baron, 

The two Chambei lains of the Exchequer, 


Miniſterial Oficers in the Highty Excht- 
qut!, ah, 


The Kings Remembrancer, under whom there ut 
rwo Secondaries,having a yearly Fee of the king 
and fix ſworn Clarks er Attorneyes, baving {cvt- 
ral Aſſignments, 

The Lord Treaſurers Rememubrancer, under when 
are likewiſc two Secondaries, and ten other [weil 
Clarks or Artrorneyes, 

The Clark of the Pipe, or Ingroſſcr of the pres: 
Roll, under whom ate likewiſe two Sccondarie! 
and = other ſworn Clarks or Attorneych _ 
ving their peculiir Aſſignments. 

The For ca w_ 

The Clark of the Eftrens, 

The Keeper of the Exchequer , an Officer of lohs- 
ritance, 

The Auditors of the Impreft. 

Seven Auditors of the Revenues, 

The Auditor of the Dutchy of Co-nwel. 

The Remembrancer of the & | Fruits. 

The Controlle: «f the Pipe. 

The Clark of the Pleas, under whom are four At- 
torneyes. 

The Clark of the Nichclls, 

Two pa: cel-makers, 

I he Marſhal of the Exchequer, 


} The Uſhers of the Exchequer, 


2. niller# 


Exchequer. 


| 


Miniſeriall Officers of the lower Exchequer, | 
The Auditor of the Receipt, anciently called, Clert- | 
au Theſanrii, or Scriptor Talliarnm. 
The Clark of the Pell, | 
The four Tellers of the Receipt, | 
The Uther of the _—_ | 
Two Deputy-Chambertlains, who ſtrike the _ | 
and keep all the Leagues, Treaties, and other | 


Records in the ſeverall Treaſurics. 
Two Deputy-Chamberlains which joyn the Tal- 
| 


yes, 
The Tally-Currer, 


i 


Where, or in what matters and Pleas the 
Court of Exchequer ſhall kave Furis- | 
diftion 3 and of other matters concerning 
thrt Court, and the Court of Exchequer- 
Chamber 


I, He King ſciſcd of a Mannor in Fee, in the 

_— of his Crown, granted Copy-hold 
Lands parcel of the Mannor toone in Fee, and at- 
——_ by his Letters Patents under the Seal of 
the Exchequer made Leaſe of thoſe Lands for 21. 
years theLeſlee granted his Eſtate ro the Copy-hol- 
der,the King reciting the Leaſe for years, granted 
the Reverſion in Fee;the years expiredzthe Grantee 
of the Reverſion centred upon the Copy-holder, It 
was aSjudged, that his Enery was lawful : For Ir 
was Reſoived, that the Leaſe under the Exchequer 
Seal was good by common Uſage ; for that the 
Cuſtoms of the King's Courts are as Common Law, 
and the Cunn Lau takes notice of them : And 
a Leaſe by order of the Exchequer, by the word 
Commi-timus babend. tenend, & veddend, ſuch a 
Rent is good by the ancient Uſage here, Cook 2. 
Part, 16. Lane's Caſe, 


2, The Queſtion was, Whether a Leaſe b» the 
King, under the Exchequer-Seal, of Land+ uſua'ly 
demiſcd to one for life, the Remainder tor lite, the 
Remainder to a third for life, reſerving the uſuall 
Rent, were good or not : It was obj:ted, Thar a 
Free-hold could not paſs from the King but urd-r | 
the great Seal. Bur al! rhe Juſtices held, That | 
Leaſes for life under the Excheque: S:al, being of * 
Lands uſually leaſed, and reſerving the ancient | 
Rent, are allowable, and go*d for the King's bene- 
fit ; and it was ſaid, That the Uſage of the Courr | 
o& Fxchequer hath been to demiſe as we'! for life as | 
for years,and ſuch Leaſes have been always allowed. | 
Hill. 13 Car. in B, R, Kemp and Barnard®s Caſc. | 
I8.t. Pur, 769, l 


© the Court : 


3- A, brough: Debe by us minus in the Court 
of Exchequer againſt B : It was found for the 
Plaintift ; and for the defau'r of a good Viſne, the 
Judgmene was reverſed : And afterwards A, by his 
Attorny entred aRetrexits(cil. Fatetur [e in Curia bis 
uiteris nolle proſequi ; upon which, Judgment was 
given, That the Defendant eat fine die, but no A- 
mercement was upon the Plaintiff, And after - 
wards A, brought a Writ of Error in the Exche- 
quer-Chamber, and aſſigned the Cauſes aforeſaid 
tot Error ; and there in the Exchequee-Chamber 
the Judgment given in the Court of Exchequer was 
reverſed.Cook 8.Part,5 $8. Beecher ofCaſe, See M. 6 
Jac. in the Exchequer- Chamber, Trollop"sCalc.accs 

4. Ir was moved as a Queſtion, Whether an 
Error in fa(t be aſſignable in the ExehequerCham- 
ber upen the Statute of 27 Eliz, becauſe the Sta- 
rute gives Authority only to cxamine Errers in 
Law ; It was the better Opinion of the Courrgthat 
it may well be aflignable here, For the Statutes 
giving the Writ of Error, gives that Authority as 
well to examine Errors in Fat as Errors in Law: 
And in ſuch Caſe it was ſaid, It hath been cryed 
by Niſe prizs out of the Exchequer-Chamber. M. 
14 Car. nB.R., 679. 1. Part, 369, M, 43 & 45 
Eliz. B. R, Rewe and Long's Caſe, Mich. 
10 Car.B. R. Smith and Merchant's Caſc.acc ibid. 

5. A man brought an Afion of Trover and 
Converfionyin the Exchequer:The Defendant plea» 
ded, that the Plaintift had an Aion depending in 
che Court of Kings Bench, for the ſame Trovergand 
Converſion ; It was Reſolved in this Caſe, Thar 
the Bill brought in the Exchequer ſhould abate, 
becauſe a man (hall net bz rwice puniſhed for ene 
and the ſame canſe, 2, Reſolved, That although 
the firſt Aftion was in another Court, yer the Plez 
was good, becauſe ic doth nut appear by the Plea, 
that the Plamciff or Defendant were priviledged in 
the Exchequer ; and then, by the Statute of Arteu- 
hi ſuper Chart as, it is provided, That no common 
Plea ſhall be holden in the Exchequer. Cook 5.Part, 
61. Sparries Caſe, 

6. Note, It was Reſolved, That if the King's 
Farmor brings a Bus minus in the Exchequer, he 
01ght to alledge that he is Farmor to the King to 
e able him te ſue there, bur he need rot ro ſhew ic 
For it was then Reſolved , That 
wh:n a Decd or thing is requiſite ex jnflitutione 
Lie, there it ought to be ſhewed to the Court, al. 
though it concerneth a thing Collateral, and tranſ- 
fers and conveys nothing : Bur when a thing or 
Deed is requifite ex provifiene hominis ; there the 
proviſion of the man ſhall nor change theJudgmene 
of the Law, Cooks. Par”, 38, in Belavyes Caſe, 

7. A Prior Alien Farmor of the Kiag, was in- 
debred ro the King for his Farm, and being ſued 
for the fame in the Exchequer, he ſhewed ro che 
6C3 Courr, 


Court, That there was a Parſon who held a porti- 

on of Tythes, which was parcel of che poſicthons 

velanging ro his Farm, and tat the Parſon with- 

held che Tythes from him by reaſon whereet he 

ceuld not pay the King his Farm-Rent , without 

having thoſe Tythes which were in the Parſon's 
hands ; and thereupon a Lus minus iſlued our of 
the Exchequer ar the ſuit of the Prior and the King, 
for the Payment of thoſe Tythes to the King, And 
there it was ſaid by Shipwuth, that it that which 
Cconcerneth the King and which may turn to his ad- 
vantage, and haſten his buſineſs, the ſame 
be Temperal or Spiricual. The Court of Exche- 
quer ſhall have Jurizdition. 38 E. 3. 20. our of 
which Caſe obſerve, That ſuit for Tythes was in 
the Exchequer. 

8. Error was brought in the Cham- 
ber of a J in a Scire facias, by an Exccu- 
tor to have Extcuticn of a Debt recovered by the 
Teſtator : It was moved that no Writ of Error ly- 
eth there ; for the Starurte gives it in ſeven ſeveral 
Caſes, viz, Debr, Derinue, Covenant, Accompt, 
Adtions uponthe Caſe, Ejx&ione, or Treipals ; fo 
a Scive facias is not mentioned. Court doub. 
ted, whether this Scire f acias, being grounded upon 
a Judgm:nt in an Ation of Debr, be not within the 
Equiry of the Starure, Mick. 8 Car. B. R. Newil 
and Delabary's Caſe, inthe Exchequer-Chamber, 
Crs. 1, Part, 208, See 16 Jac, inthe Exchequer. 
Chamber. Forrefl and Sir James Sandiland's Calc. 


acc, Mob.7z. 
9g. A. recovered r301. againtB. in B.R. to 
mc was againſt 


which Aion J. $. was Bail, 

the Principal ; and upon a Scire ſacias againſt the 
Bail, Error was brought by the Principal and Bail 
in the Exchequer Chamber, ſuppoſing Error to be 
$s redditione Jedici & adjvudicatione Executionis 
ad damnumn ipſorum. It was moved, That the 


Bail might not have a- Writ of Error in the Ex- 
——— becauſe it was not one of the 
mentioned in the Statute of 27 Eliz. 2, 

the Bail might have a Writ of Error, yer 


the Principal and Bail could not joyn in one Writ, 
becauſc be ſeveral Judgm-nrs againſt them ; 
and of that Opinion was the whole Cour , and 
that the Writ did not lye. Paſch, 9 Car. in B. 
R, Laxcafier and Keyleigh's Calc, Cro, 1 Part, 
219, 

16. Note, An Office was found by the Eſche. 
ator vintute Officii, which was returned into the 
Chancery; and Exception was taken into it, be- 
cauſc ir ought to have becn returned intothe Ex. 
chequer + For Offices found virturs Brevis, retorn- 
able in the Chancery, ought to be recerned in the 
Chancery ; But Offices found virtue O fficii, be- 
fore the Eſcheator, ought to be returned into the 


Exchequer, 36 which Court the Eſcheator is pre- | Fo 


Exchequer. 
| perly Artendant, Burit was holden by the Cau, 


That the Office was well returned into the Chas, 

cery z and it was Reſolved, That if it be found upy 

the examination 0: the Eſcheator, that he hath 

] ſed the Land into the King's hand, altheugh & 

Office be not returned, yer it is ſufficient to oncith 

the King, Cook 1, Part, 42+ in the Calc of Aim. 
1. 

11. A, Rcecivor of the King, endebred rot 
King upon his Receipts, ſciſed of the Manna & 
B, and C. inthe County of. Middleſex, did comy 
the ſame rs Þ. S. in Fee, and he conveyedthemn 
the King, his Heirs and Succefſors, and preſcaty 
took it again to him and his Heirs, Afterwark 
became archer indebred to the King his Ac. 
compts : It was a Queſtion made in the Court & 
Wards , Whether the ſaid Mannors were cxtend. 
able and lyable ts any of the Debrs aforeſaid: | 
was = a doubt ” Chicf Baron, in :&. 

&@ he aid, That of the Exchequer nay 
thar they ſhould be di Bur is was the ciex 
Opinion of the Lord Cohe and the Lord Hobon, 
that they were not chargeable ;_ for the Land i 
ſelf was never ble for it ſelf, bur in reſet 
| = —_ —_— Debror, and the Land t 

in ing's is not Chargeable, anda 
when the King conyeys the Land over, he came 
inſt his own conveyance charge his Land : Ard 
therefore it ex, That this Op.nioo in thi 
Caſe ſhould be made up in the Decree for the Dil. 
charge of the Land without prejudice torhe uſed 
the Exchequet for the King's Debt there, Paid 
Ig Jac, in the Court of Wards, Sir vile 
"mos and Sr Roger Afton's Caſc, Hob. 441 
46. 

12. A, EjeRtione firme againſt B, up 
on a demiſe made of certain Lands in W. by ].$. 
upen Net guilty, it was found for the Plaintiff, and 
—_—— given, that he ſheuld recover the poſid- 
101 of TR 18 |. and coſts. - 
ror was in the Exchequer-Chanaber, 
Error aſſigned, That J. —_ ſciſed bur in the 
Right of his Wife, and that he was dead before the 
day of the Ju » and ſo the Leaſe derermines: 
Aur by the -—_ of the whole Court the] 
ment was afhrm:d ; for though it were agr 
| That io the Exchequer-Chaniber Judgment oaf 

be reverſed for Errors in Fat, as death of the yar- 
ries, or the like, where the Wrir is abſolutcly ad» 
ted ; yer there is no coleur in this Caſe, where tt 
Error depends upon the death of one that is not par- 
. by the ſuir, and uponche Title of the Land; for 

Defendant may Fry, That ] $; was ſeiſed in hs 
own Right, or the Kke, which were to examiu- if 
whole Title in a Writ of Ecror, Paſch, 9 Jac- ® 
C.B,” Row, 101+ Wilhs and Jordens Caſc. H#- 


Exccpudt: 


_ eas DOA as oo os am £6 annans_s ao» aoþ . c a» ov ...  Xwu< 


Exception: 


Exception. 


What ball be [aid a good Exception, Forſprize, 
= _ fas, Grants, Lea- 

ſer, &c,, Wrus or Plants, eAlts of 
Parliament * «And how the words of 


—_—— ſhall be takgn and ex- 


Man ſcifed of Lands in Fee, covenan- 
red 10 ſtand ſciſcd thereof, by the name 
of all his Lands in $, ſuch as 
he had deviſed or ſhould deviſe by his laft Will and 
Teſtament to the uſe of himſelf in Tail, the Re- 
mainder to his Wife for life, the Remainder to J,S, 
in Tail ; made a Fe 
the uſc of himſelf and his Wife for their lives, for 
of the Wife, the Remainder to J. B, 
it was Retuly- 


[. 


be ne Land at that time devi 
on of ſuch Lands which ſhould be deviſed was re- 
; for that the Covenant was to take effet 
LE che making of the Indenture, and ſuch an ex- 
ception was an undoing of the whele grant,and croſ- 
ſes the grants and therefore is a void E jon. 
Like the Caſe, 1f a man make a Leaſe of all his 
Land in D. except the Mannor of D. and hehath 
no Land there but the Mannor, the Exceprion is 
wid, and all will paſs, Hill, x6 Jac. in C, B. 
Sir Jobn Shirley and Barbare Wood's Calc, Hob. 
2 


73, 

2. The Dean and Cannons of windſor being ſciſed 
of a Manner, did by Indenture maks a Leaſe there- 
eſto]. $. for Fo years, and of all Leets. Law- 
ayes, and Courts there to be held; ( all man- 
ner of Fines, Herriots, Rcelicfs, Perquifires, and 
Profics of Courts were excepred and relerved ) : Ir 
was Reſolved, That the Exception of the Counts 
was void, becauſe the Mannor by that name was 
grarzed, which could not be bo a Mannor 
x could not be. withour a Court, unleſs it were in 
the King's Grants, Trin.r3 Jac. in C. B.8&ows 
and Gold(mith's Caſe. Hob. 108. Sce Trin. 30 
Eliz, in B. R, # beeler and Two-good's Calc, Leon 
18. acc, 

3. The Queen leaſed che Patronage of D.with all 
the lank S] Woods and Undcr-woods thereunto 
delonging,exctþtus omniom graſs, arboribur,Boſcis, 
© naremiis, It was Reſolved by the whole Court, 
a t9 the Qact;- yeods, rhe Ecception was void, for 


| 
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they held that the Exception was only to be intend- 
ed of great Woods; and the Caſe g Eliz. Dyer, 


| 265. of a Leale of an Houle and Shops, excepting 


| 
| 


| 


| 


the 15 to be underſtood having reſpe& tw ir 
ſelf only, and not having relation to any other houſe, 
Mich. 34 Eliz, B, RK. Keinſham and Kedding's 


Caſe. 

4+ In an EjxRtione firme in Lemberburft in the 
County of Kent : It was tound by the Jury, That 
the Maſters and Schollers of ard were feiſed 
of the Lands in Queſtion, being part of the Man. 
nor of Hetbley in Lamberburſt, and that they did de- 
miſe all their Lands in Lamberbarft, cxcepring the 
Mannor of Hetbley, under which the Plainciff clai. 
med ; and they found that Loamberburf] did cx- 
tend into Kent and Suſſex, and that the Maſter 
—_ ww B but the Mannor of 
Hothley, It was adjudged, That the Leaſe did car- 
ry the Mannor ot , and that the Exception 
was void. 18 Eliz. in B,K, Derrel and Collias Caſe, 
Hob. 170. 

5. The Duke of Northumberland was ſeiſcd of 
diverſe Houſes and Cotrages in the Pariſh of Sr, 
Sepulchres, Londen, and bargained and f(uld all his 
Lands and Tenements in the Pariſh of St. andrews 
Ro'born, in the Tenure of William Gardiner to one 
Lia : It was ad z that the Grant inthat Caſe 
was void, though thele Houſes were in the Tenure 
of Gardiner, Cook 3 Part, 9. Dowghties Caſc, Bur 
where it is added in that Caſe, that the Court was 
of Opinion, that if he had begun with the Tenure 
of Gardiner, and ended with the Pariſh miſtaken, 
that the Grant had been geod ; the Lord Juſtice 
Hobart conceived the contrary, for the ſeveral Cir- 
cumſtances an1 Deſcriptions circumſcribe and af. 
certain the Gran, and compared it t© the Caſe in 
coy z Part, 22, '; Caſe, where the 
Caſc wa; King Henry 8. was ſciſcd of the Heſpi. 
tal of whlk, abercof canala Landeia D, cur of he 
Cixcuir of Wells, which were in the Tenare of J, 
B, were pant; And he granted to A, all his 
Lands in the Tenure of J, B, ſcicuate in wells to 
the ſaid —— In that Caſe, It was 
adjudged, although the ficſt part of the De- 
ſcription, as it was placed in the Patent, in the Te- 
nure of J, B, was erue; yer the latier part being 
falſe, marred all. 

6. Sir Roger Lewhnor fſciſed of Walliagford- 
Park, made a Leaſe thereof to Ford for years, and 
dyed : The Leflee granted over his Term, excepting 
the Wood, the Term expired : In an Aion of 
Waſte by the Heirs Coparceners of Sir Rs- 
e&, The ion was, whom the Action 

be Whether againſt the fr ſt Lefſee 

or the ſecond Lefſee > in which the was, 
If the ion of the Trees by the Lefiee was 
good or not, Ir was the Opinion CODY 
$ 


- 
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this Caſc, that the F xception was a void Excepti- 
on, and that the Aion was well brought agarnit 
Ford the firſt Lefſee ; and the whole Court was 0: 
Opinion, That ſuch a ſpecial p;openty in the T:ccs 
and Wood none could have but the Owner of the 
Land, and therefore the Exception of the Woos by 
the Lefite was void. Mich. 29 Eliz, in C,P, Th: 
Heirs of Sir Roger Lewkaor and Fords Caic, Godb. 
316,117,118, R 
7. InanAdion of Treſpaſs the Ca'e way,The 
Earl of Oxford was {.:f.d of Holm-Park in Fee, and 
17 Eliz. leaſed to A,B. and C. the ſaid Paik, £x- 
cept the Trees, for 2 1 years : C. aſſigned hisin 
tereſt to J, S, and attewards the Eur fold to A. 
and B., the Trees aforcſaid, who 26 Eliz. le:ſcd 
parcel of the Lands of the ſaid Vark upon which the 
Trees did grow to J. D, for 21 yoars: afterward, 


A, B. and J. $. ſold the Trecs to Hand aftcrwat Cs | 


J. D. afligned his Intercft ro J. N. the Plaintiff, 
and th:n H. cut down the Trees, The Pu.at was, 
when a man leaſcth his Lands for years, excepting 
the Woud, and afterwards the Leuflor grants the 
Wood tothe Lefſlee ; if now the Wood be fo united 
again tothe Land, that by the Leaſe of the Land 

e Wood ſhould paſs as a thing anncxed to it ; or 
if the Wood remains as 3n intereſt diſtinct 2.4 (e- 
vercd from the Land : In this Caſe, amongſt other 
—_ It was Reſolved, That if a man maks a 
Lealc for years or life, the Leſſee hath bur a ſpe- 
cial Intereſt in the Trees being Timber , as things 
annexed to the Land, fo long a> they are arnzxed 
toit ; bur if the Leſſee or any other ſever them 


f:om the Land, the Property and Intereſt of the * 


Lefi:e is determined, and the T.< flor may take them 
as things which ar« parcel of the Inheritance, 2, 
It was Reſolved, That whcn the Earl leaſcth the 
Land, excepting the Trees, by which th y were [c- 
vered ; then, when afrer the Leflor granterh the 
Trees to the Leflec, if chey be ſo now ceunited to 
the poſſeſſion of the Land, that when the Term ead- 
eth, the Leſſor ſhall have them again : And it was 
Reſolved, That the Leſſce in Judgment of Law h1d 
abſolure Property in the Trees, Þ as by Leaſe ot 
the Land they do nor paſs ; and therefore, if I leaſe 
you all ray Lands, except che Trees, to have ro you 
and your Heirs, the Trees in property are divided 
from the Land, although they i2 fa@o remain an 
nexcd to the Land ; and in the ptincipall Caſe ir 
was holden , That it was againſt rcaſon, that the 
Leffor ſhould have rhem again, azainſt bis own 
Grant. M.z1 Eliz. in B.R. Coog 4. Pait,62z. Her- 
lahrnden's Caſe, 

$8. A man made a Leaſe for 30 years of a Man- 
nor, Cxcepting all Woods and Und<er-wonds. grow- 
ing and being upon the Mnnor, and dfterwares 


Exception, 


| 
| 


: 


— — — 


[ 
| 


| ſholld do voluntary Waſte in any of the Premifſs 
| the Leaſe to be yoid ; afterwards the King granted 


| traftu temporis became great , the Lord Rich 


wade another Leaſe to the ſave Leff e of all the | rides, it had becn otherwiſe, Mich 
Wovd and Under-wood groning 2; being upon the [ C.B. Gammechand Cliff's Caſe. Ltow 61. 


| comes in by voluntary Grant is not derived out & 


 reſerwatis groſuis, arvoribus, ſuper premi. creſets 


ſaid Manner tor 60 years, without Tapeachney 
of Waſtc, and afterward a third Demiſe of the 
Mannor to th: Lellee for 30 years without Exc. 
tions to begin at a day to come ; [cil. trom the ry, 
piration of the ſaid Leaſc for 30 years the Term 
tor 30 years ended, the Letlce cur down Trees, 
this Cale Keſolved,1.That by the Exception of te 
Wood aud Under-wood, the foil ix ſelf was excey. 
ed, and the words [ growing or being upon the Lard] 
wat ſurpluſage. 2, That notwithſtanding &: 
Excepticnxthe Wood td remain parcel ot the Mw 
nor, and by demiſe of the Manner would paſs. ;, 
T hat by the Acceptance of the future Leaſe is be. 
gin dive:ſe years atter : The Leaſe for 60 yen 
was lurrendced, becaule the Leſſee by acceycance 
thercot bad afficmied the Leffor to have Author 
to make a new Leale, _ M.49 Eliz, in CB, Cots 
Part, 1. Iver Calc, 

9. The Cuſtom of a Mannor is, That cvery Co 
pyholder, Tenanc tur lite, might take Timber gros- 
ing uyon his Copy-hold, tor the reparation & & 
1 he King made a Leaſc of the Maznor, of wha 
the Copyhuld is parcel for years, except all Woody 
Under - woods, and Trecs : The Letfec for yay 
Dominus pro tempore of the Maiinur , granted a Co- 
_ upon which were Timber-T recs ro ons: 
ite, who cut down Trees t0 repair his Copybud: 
It was Reſolved, That notwirhſtanding th: ſevcraxce 
and the Exception, that the Grantce thuuld hart 
the Trees ; for the Eſtate of the Cupy-holder »ho 


—  _ 4a a £« co «© Ra co. x ocqcqkff= © <a wo oo maom» mw. .cic ct a ws 


the Eſtate and Imccreſt of the Lord, bur the Copy 
holder is in by the Cuſtoas, which is Paramouns, 
and the Lord is but an Inftrument ro make & 
Grant, Cook 8. Parr, 63. Swayn's Caſe. 

10, The King ſcilzd of the Mannor of & 
made a Leaſe thereof ro J, S. for years, except 


s 4 @& © = = = = = w£<4 


tibus & exiſtentibus. Proviſe, If that the Leſt 


| the Reverhon io the Lord Rich and his His, if 
| Lellce cur down cenain great Trees, which x it 
tic of the Leaſe were but lictle Trees, but 


er<d for the condition broken. It was moved, li ts 
| Exception did extend te the Tices which at the 1 
of the Leaſe were bur litle Trees ; for if fo, then 
W ſte canner be affigned for cutting them dom 
and ſo the condition nat broken. But it was 
; Ovinien of the Lord Azderſon, that the Facepti® 
| did extend to Trees which at any time during 
L aſc became g cat, although ar the tigac they 
bur little, and ſo the condition was broken 3 & 
if the words had bceri modo cr:ſcentibus & exiles 
29 E'1z. - 


dv 


Exception. 


1t, Ationef Treſpaſs, for a Treſpaſs done in 
his Cloſe called the Frath-Cloſe and carrying away 
of certain Loads of Wood, Tic Defendant ſaid, 
That A, was (ciſed of the Mannor of D, «t «h << 
the place was parcel, and leaſed the ſame to }. S, 
for years, excepting all Woods, great Trecs, T in- 
ber. T rces, and Under-woeds, and covenaned with 
the Leſſee that he might take Hedg-bote and Fire- 
bote ſupradift. premiſſe ; and ſhewed, that }, 5, 
had d his Intereſt ro the Defendant, and that 
the Detendant came to the Cloſe called Frith 
Cloſe, and curthe Wood there for Fire-bore, and 
that A. atterwards granted the Inheritance to the 
Plaintiff. In this Eice, Ic was adjudged for the 
Plaintiff, as to that Cloſe called the Frith-Cloſe ; 
but as to the other Lands, for the Detendant ; For 
the Frith-Cloſe was all exc ſeal, the Woed, 
and the Soil ; and the words __ a, ſhall be 
intnded ſuch things as were demiled and no other , 
and by the Covenant, the Leflce hath Power to take 
the Wood upon the ether Lands, although char the 
Wood be exc z for the Soil was demiſed, and 
he ſhall net be puniſhed in Treſpaſs. Trin, 30 
Eliz. in B.R. Cage and Paxlin's Calc. L108n.117. 
1z, A man by Indenture demiſed a Houle and 
Land, exceptis omnibus arboribus &c. ad tune creſe- 
cent. ultra creſcentian 21, aungrum; babend. tene- 
menta pr . Cum pertinenciis, except pre-excep- 
tis , and afterwards by Indenture covenanted 8 
fand ſciſcd de tenementis predifi. to the uſe of J. S. 
n Tail, with diverſe Remainders over, J.S. centred 
and ſhewed Trees to J. D. and commanded them to 
be cut, being Oaks growing upon the Lands, being 
above the Age of 2x years. It was Reſolved, x. 
That the Trecs notwithſtanding the Exception 0d.d 
remairf parcel, and did grow out of the Inheritance 
& were no: Charcels,nortſhould go to the Executors, 
but ſhould diſcend to the Heiry or goto him in the 
Rev:rfion ; and therefore,when no Exception is in 
the Leaſe, the Lefſee bath there a particular Imte- 
reſt in che latereſt, and the Inheritance (hall goto 
the Leſſor ; and ip this Caſe this difference was a- 
greed, 1If a Wood, whereof a Precipe lytth , be 
parcel of a Mannor, and a man leaſeth the Mannor 
excepting the Wood, the Soil is feif is excepred ; 
but if a jan excepts all Woods which (hall grow 
upon any Land or Paſture, there by the Exception 
© the Trees, the Land it ſelf is wor excepted ; bur 
ſufficient Nuriment out of the Lund is reſerved to 
maintain the vegerarive life of the Trecs, Cook 11 
Part, 48. Richard Liſord's Caſe, 

13. In an Afton upon the Caſe, the Plaine; 
Eclared, That Þ, $. was ſciſed in Fee of a Fa. m, 
and 100 Acres of Land to the ſame belonging, and 
venanted t© ſtand ſeiſed thereek to the uſe of him- 
{e'f and his Wife for their lives, and afrer to 
bis Son. and Heir, excepting the Timber-Ticcss 
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ſaving that his ſaid Wite (hail have and rake th® 
Shrouds and Loppings of them, and &y<d; his Wife 
lurvived, ard married the Viaingeii; and the Deten- 
dant as Heir of j, S. cut down tive Oars growing 
upon the ſaid 100 Acres, whereby the Plaintiff loſt 
all the benefit which he might have had in the 
Shrouds and Loppings of the faid I rees ; Upon noe 
Guilty, it being tound tor the Plaintiff; It was me- 
ved, that the excepting of the Trece, after the li- 
mitation of the Uſes was void, but the Exception 
was net allowed by the Court ; for they ſaid, That 
an Exception might well be to ſhew his incenr, that 
they thould rot be ana.xtd to the eſtare for lite, 
Hill, xx Car. in B, KR, Tregmidd and Reew's Caſe, 
Cro. x, Part, 306. 

14. A man made a Leaſe fer years of Lands, 
excepting to the Leſſor a'l his Weods and Under- 
woods, Coppices, and Hedg-Rows, ſtand.ng, grow- 
ng, and being on and upon the premiſſes, The 
Lefſce pur Canle inte the Ce ppices, and the Leflor 
diftreyned them : It was ſaid tc the Plaintiff, that 
pemifſes are predineſſe ;, and by theſe words ( grow- 
ing and beg .pon the premiſes, , it ſhall be in« 
tended, that the Soil did net pailet It was Re- 
ſolved, That the Soil it ſelf was excepted by the 
Excepcion ot the Wo. and Coppics, 14H. 8. 
1. and by the reſerving of x Copp'ce, th: Soil ic 
felf is exccptid , and fo th: Drs well caken; 
Trin, 16 Jac, in B.K, Hide and #hilller's Caſe, 
Popham, 1 46, 

15. A man ſcifed of Lands in Fee, levyed a 
Fine to A. and B. tothe uſe of himfelf, withour 
I of Waſte, with Power ro cur down 
ang carry away the Trees, & to make Leaſes for zr 
years,org live:, the Remainder to the uſe of his Son 
tor life, without Impeachment of Waſte, with the 
fame Power, The Father made a Leaſe to one for 
three lives, rendring the ancient Rent, excepring 
all Trees exc*pe thoſe which ſhall be for cropping, 
lopping, and tfewel, and dyed ; the Son cut down 
T-ces, J. S. who claimed by the Leaſe of the Fa- 
ther, _ Treſpaſs, Firſt, che Court was «f 
Opinion, that Leſlee for life without Impeachment 
of Waſte, might make a Leaſe exccpting the Trees; 
and if he aflign oveg@all his «ſtate, yer he might cur 
down Trees, for he hath Power to diſpoſe of the 
Trees. 2. Reſolved, That he in the Remainder 
for life, withour Inweachment of Waſte, with pow- 
cr to cut down th: Trees, might cut them down du- 
ring the Leaſe for thres lives, Trin. 2 Car. in 
B.R. Sacheverel and Dale's;Caſc, Popharn,194. 

16. Temmt in Tail of the Mannor of D. the 
Reverſion to the King : Afterwards the Mannor 
by expreſs Names given ts the King by A& of 
Parliament, ſaving the Right, Title, and Intereſts 
of all Perfons : It was 


That the ſaving to 


the Owner of the Landis Repugnans ; and = 
aving 
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ſaving in an Aof Parliament is repugnant to the 
body of the AR, che ſaving is void. $«c the Caſe 
of the Duke of No-folks How. Com. 563. Cook 1. 
Part, A'ton 'oods Cale, 14 Eliz, Dyer, 313+ acc. 
And if Land Eſcheart to the King tor tortcirure of 
Tceaſon ; And after that Land is given to ano- 
ther by A& of Parliamen:, ſaving to all ethers their 
Keuts and Services, the ſaving is repugnant and 
void, for that they were extin& by the forfeiture, 
27 H. 8. Br. Parliament. 77.Cook 1. Part, in the 
Caſe of Altos Woods, acc. 

17, The general Pacdon made, 2$ Eliz, Par- 
doned all Fclonies, &c, in which Burglary was 
excepted ; the Queſtion was , if the Arrainder 
of one for Burglary was excepted, It was Relol- 
ved by all the Juftices, That it was exceed, be- 
cauſe that now his Burglary doth appear of Recd 
by —_ of Law ; and alchough the Jury hath 
ound the Priſoner guilty of Burglary, and upon 
that he hath Judgmenc, yet the Offcuce of la- 
ry, is the foundation of all, and therefore it that be 
excepted, all the proceedings up n ir are exc*pred ; 
And by the exception of the Offcace in general 
Pardons, all d -p:ndancs upon thera are alſo cxcep- 
ted. Ser Coo. 6. Part, Hil. 29 Elia, in the Caſe 
of Pardons, 13s 14. 

18, A. ſciſcd of the Forreſt of Hatfiel4 in Fee, 
in which Forreſt, J. D. had Common apmute- 
nant to his houſe, and Land for all Beaſts though 
the whole Forreſt, In pertormance of an Award, 
berween the ſaid A. and J. $, by Deed Indented, 
Granted to J.S. and his Heirs,all his Trees, Woods, 
and Uaderwoods, which at any time after tho.l.ld 
grow upon any parcel of the Forreſt, except the 
ſoil of the ſaid Word, with liberty ro encloſe for 
1Cſcrvation of the Spring of the Woed, as by the 

aw nf the Realm is provided, and to exclude the 
Deer and all other Cartel our of the ſaid Wood fo 
encloſed, which Grant was confirmed by A& of 
Parliament 27 Eliz. with a ſaving toall rangers, 
The Queſtion was, If J. D. were barred of h.s 
Common, or net, by the Statutes of 22 E., 4, cap 
9. and 35 H. 8. cap. 17. not pleaded, In this 
Caſe, it was Re:(olved, 1, That 1, S. hadanln- 
hecitance as a profi: apprender in alieno ſolo ; and 
that the ſoil ir {elf did remain to A, 2, That the 
faid AR of 22 E. 4. did notextend to the Wood 
of a Subj & : For by the Common-Law, he who 
hat': a Wood, in which an«ther hath Common, 
cannax incloſe it, and exclude the Commoner, be 
it in a Forreſt, or in a Chaſe, or out of a Forreſt or 
Chaſe: Buth: who hath a ſcrcral Wood in a 


Exception. 


That Commoeners were not parties to the ſaid 18 
of 22 E. 4. and therefore net excluded of ther 
Common, 4. Reſolvcd, That the S-aruce of x4 
H, 8. did reſtiain only rhe Owner of the Wood # 
cut do:yn his own Wood upon a penalty, but did 
extend tv exclude a Commoner of his Conna, 
Palc,$ Jac.inC.B, Coo. 8. Party 137, 13. Sc 
Francis Kariingioas Calc. 

19. Debt upon an O-ligationof 40 |, the De. 
fendant pleaded a Releaſe, the Plaintiff demwrded 
Oyer of the Releaſe, which was, That the Plain# 
did acknowledg himſelf ro bs diſcharged 0 all 
Bonds, Debts, and Dcmands, by the Defendant,us, 
till the day of the Relcaſe ; that the Plaintf 
is to deliver all Bonds as he hath yer undclivere! 
te the Defendant, (except one Bond of 40 |. net 16: 
forfcired, in which he and two others ſtand bun. 
denro rhe Plaintiff ;) and che Plaintiff avcrred tha 
the Bend which was excepted, and that upon whe 


Forreſt, may after the cutting do +n of ity inclolc ir 
10- th c: yea's parys ſoſato ot baſſalbair, ſecundum | 
Aſi am Frviefle : Ard the Statute of 22 E. 4. | 
&xh xicnd to ſeveral Woods, and not ro Wocds 
ma ahiih atof}er hah Coounon, 3, Refulvie, 


the Aﬀtion was brought, was one Bond. In thi 
Caſe, it was Reſolved, t. That whca the Plains 
| riff eonfeſſerh himſelf ro be ſatisfied of all. Bends the 
| ſame is a good R-lcaſe by the words ſatisfied, and 
diſcharged, becauſe a man ſhall be bur once (al. 
fi:d. 2. Reſolved, That the Ex:eprion doth &- 
tend to all the premiſes, and not only to the clault 
of delivery, becauſe all the words are but one (a 
tence, and the one deth wpon the «ther, 
it is reaſon that Bands which are ſo fatisfied and 
; diſcharged, that they ſhould be delivered, 3. k 

is reaſon that the Bond of 401. ſhould be excepted, 
| becauſe the ſame was net due, 3 Jac.in C.B.cous. 
| Paity 53. Hickmots Caſe, 


Executors, 


1, What perſons may moke Executort, or 
Executors ; What wt ; and boy, ad 
where the , Authority of Execmrt 
may be divided by the Teftator ; Wet 


not, 


r. Ote by the Commeon-Luv of E-glue | 
anv pc. lon may tithe: be Exocrts., © | 
mak: an) Ft AECULOTY UC (ls ic of Get | 

Eve in his unde: landing, or in poxe; © Int R ; 

or in ;elpcR ot plice - v here he is bucn, or Cu 

ling wherein he is exerciſed ; as Fnfams, Allie 
ldeots, Lunatiques, Wounen Covert, or Mar! els 
perſons Outlawed , Artrainecd » GS ice » | 

Exc znmunicated P Allions DUM x Vill 105 1 | 

Monks, Fryars, peiſons Dzat os Dumb, o © | 

LIEC, 


— a  a— PEE — A _ 


3. 4; 


2, ba deve natural canner make a Will, oor 
make E xecutors,nor be Ex: cutor, becauſe he wants 
the uſe of reaſonte conceive what is fir for him to 
Will, « ro do, or be dene by him: and this ap- 
pearcih by 3 Eliz. Dyer, 203, 204. where the Caf: 
was, That Executors recovered in an Aion of Ac- 
count, and the Defendant was taken in E xecution 
for the Arrerages ; and afterwards the Will was 
wade vo d, becauſe the Teſtator was an Ideort natu- 
rol ; ard thereupon the party ſued an Avdita Lue- 
Tels, upon which the Executors did d:wur in Law. 
And (ce Cook 8. Pait, 143, ia Dr. D-ayes Calc : 
where it is Reſolved, that in ſuch Cale, Audiia 
Lourrela doth lye, Bur a Lunatique having Luci- 
di inter vals, may in the time of his right mind, 
wake a Will, and Executors. 44 E. 3. 33. 

3. An Allcn boin may make a Wl] and Exc- 
cutors : and be an Ex<cutor, and ſue as Executor, 
if he be an Allien friend,and not an Allien Enemy ; 
_ lo was it adjudged, 3 Elz. in Paſcatia's 
Calc. 

4. Perſons Atrainted, Convited, or Outlawed ; 
though they cannot make Executors during thei: 
diſab.lities ; b.cauſe they have no goods of their 
own ; yer they be Executors to others z and tou 
h.ng ſuch goods as they have as Execurors to 
ethers; they may difpole of thera, by the Wills,and 
mak: Executorsot them; and fo is it of Villains, 
Monks and Fryars: and perfors Atraintcd ; and 
ſuch Executors may maintain a Writ of Error wo 
re erſe a /udgment given againſt their Teſtator, a1 
it was adjudged. 33 El'z, in B. R. $.e Ofhce of 
Exccuto: $ 24. «£C. 

5. A W.ll made by a Feme-Coverrt, is void, nor 
can ſhe make Ex:cutors of it ; unlels it be made 


Fxecutors; 


879 


may be an Adminiſtrator, and have Adminiſtration 


of Leaſes, as well as of perſonal things, becauſe he 
hath them as Executor in anochers Right, and nec 
to his o«n uſe ; and he may Adm.niſtcr, as well a3 a 
perſon Outlaned, or Artaineed, may be an Exceue 
tor. And Paſc 41 Eliz.in C. B. B:c< and Phiipy 
Caſe, Debt breught by an Adminiſtracor the Dee 
fendant pleaded, That thePlaincift was anAlien born 
and adjudged no Plea, Paſc. 1 Car, in B.R, 
Sir @pwell Corams Calc. C8. r. Pait, 5. 

8. The Teftator may divide the porer of his Ex+ 
ecutors in divers reſpeats : As he may mike A.Ex- 
ecuror for his Plate and Houfho!d Quft; B. his 
Executor for his ſheep and Cartel ; C, tor his L'a- 
cs, Statutes, Recognizances ; and D, 'o; h-3 dcbers 
duc unto him ; he niay alſo divide their poxer 14- 
cally, as he may make A. h's Extcuror for his 
goods in Londen ; B. his Exccucor for his goods in 
Middleſex, or in any other County, He nay di- 
vide the power of his Execurors in reſpe& of time 2 
As he may make hisWife Exccurrix dur.ng her life, 
or during the Minority of his Son, or fo Imgtime 
as ſhe (ſhall continue Widdow, and after, his Son tn 
be Exccutor, So one may be made Fxccutor as 
toa particuhr thing enly, viz, as rouching ſuch x 
Bond, Statute, or Recognizance enly. And if two 
be made Ex*:cucors joyntly ard ſcverally ; yerrheir 
power may be d; vided by a Proviſo, wit. t at one 
ſhould not entermeddle during the others !ife ; fo 
as they ſhall be Executors ſucc:fhvely, and noc 
pynely, provided ſuch Proviſo be not repugnant to 
the Premiſes of the Wil, 32 H. 8. br. Execu- 
tors. 155, Sce Office of Extcutors, 19, 20, 21, 
acc, 


wth the canſert and affent of her Funtard, ard t | 
it b: ſo niade, it is good, And if a Woman ſole ; 
mae a Will, and make Exccutors ; and afters 1: ds | 
ſhe mw ricth, and taketh Husband ; + hich Marrs | 
ave cont: werk ill her deathche fame is 8 co inter 
mand of her Will, Mich. 31 Eliz.in C. B. Coo, 4. 
Parr, Friſe and Hemiblings Calc, 

6. fn Enfant may be an Fx:cutor, 2-dihe T an 
enm4cth him to the upon him the charg* of- the 


—_ 


WIL and © prove it, and to bring At o s, and co | 


& things vh ch appertaineth ro the Office of an 
Freanrrr, But a Relcaſe of a Debr or Dury by 
uh an Fxecutor after he hath rroved the Will, is 
nes goed, for theſe caufes, 1. Recau't it hall be 
2 Deviftay's, and chai ge the Enfanc of his proper 
f"ss, 2. It Ghoa'd be a wrong which an Eafant 
& bs Reloaſe carne &o. 
rx yurſuant to the Of & of an Exccutor, but all 
*% 1 4 things which he legally doth according to 
hu Oface,and duty of an Exccuto: hall bind him. 
Coors, Port, 259, Ruſſell Caſe. 

1. 23 Reoived by tic Cour, That anAlica burn 


o 


And 3. Bccaule it is | 


— 


2. What Goods and Chattells of the Teftator 
the Fxecutors ſhall have : What not * And 
nhat A ons they may have for the ſaid 
Garde, and aranit whim : Ard what 
e A (1:11) ave mantainable aganſt Execu- 
tors. wp Contratt or unbefs T eft-a+ 


ior ; What not. 


a. V Aſte may he commitred in glaſs an- 
nx" 19 W ndevs, for it is parcel of 

the br uſe, and Oa'l difeerd » pricth of the Inhe- 

r exvice to the Heir, and he Executors hall no 

havethem : Ard it Life or veary pur glafſe in 

the W .ndoss, yer the fame beigg parcel of the 

Inheritance, he c tte it anay, nor waſte ity 

And glaſs anrexce © Wirdoss by nails, or in ny 

other Wwanne” 7 the Leffor of Leſſee, cannac he 

| removed by tt1-112, for thar » ithour f., it is ne 
| perica houf- ,ou: the ſame will g2 Heius,and 
« D "oj "8 
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Fs to Ex-cutors ; Ando it is of Wainſcot annex- 
©4:02 041. by Nails,Screws, or Irons put through 
Pe?s, chey c not be removed, bur ſhall paſs ts 
the He.r or Vendee with the houlc, and ſhall no 
go to ihe Executors of the Leſſor or Lefice as Chat- 
xels. Cook 4. Party 64. in Herlachendens Calc. Sec 
21 H.7. 26, 27. 

s. The Exccutors ſhall have all ſuch Charrclls, 
which the Teſtator might have forfeired by Our- 
lawry, or by which the Teſtater might have bin 
Auached in any Aion brought againit him. 

3. The Exccutrors ſhall have the Cheſt or Box 
in which the Evidences of the Teſtator are, unicls 
it be ſcaled with the $cal of the Teſtator, for then 
the Heir ſhall have it. 36 H. 6. 26, 27- 

4. Charters do not properly belong to the Exe- 
cuter, but ro the Heir, and yet the Executors ſhall 
have an Aion for them, if the Charters - - 
cern the flion, or be grounded upon the pol- 
leſſon, PR 3. 24. And notwithſtancing a Re. 
leaſe of all Actions, they may have an Aftion upon 
their Poſſcſhon of them, 39 H. 6. 15, 16- 

S. If a Recognizance be enred and acknowled- 
ged ro the Chamberlain of Londen, and his Suc- 
cefſors by Cuſtome, for Orphanage Money,in Caſc 
he dycrh, the ſaid Recognizance ſhall go to his 
Succefſors ; and rhe Exccutors or Adminiſtraters 
of the Chamberlain ought nx to enterracedle with 
ſuch Recognizances, Obligations, &c. which arc 


to be raken by che Chamberlain in his Corperate | 


capacity,and not in his private Capacity.Co8.4. Part, 
65. Falwoods Calc, 

6, A, ſcilcd of Land in Fee, by Indemure Co- 
venanted with J. S. thar if ]. S. to him, his 
Heirs, or Aſſigns, 199 1, ſuch a day, that then he 
and his Hcirs would ſtand ſciſcd of the ſaid Land to 
the uſe of the ſaid ]. S. and his Heirs ; and having 
Muc a Son, made his Will in writing, and made 
his Wife, and rwo others, his Exccutors ; and by 
the ſaid Will, deviſed the Land to his Wite, during 
the Minority of his Son, and dyed, his Son within 
ave, the Wife renounced the Will, and took Let» 
ters of Adminiſtration. It was Reſolved in that 
Caſt, That the Wife having but a particular In- 
tereſt in the Land, was not an Aﬀlignee of the Lands 
within the Proviſo., +. Refolvea, That the ren- 
der ought to have bin nad? to the Heir, and not to 


the Executors, becauſe the Heir was expreſly na- | 


Rrators, Mich, 4o Eliz,in B, R. Coo. 5. Part, 96. | 


Gooda'er Calc. 


9, If a man hath Savage Reaſts ratione Provale- | 


Executors. 


it et aſportavit, he ſhall not ſay (ſas), becah 
be hath not property in them, bur they mes 
him ratione P/avidegtty tor his Ganie and Plealay, 
ſo long as they remain in the Priviledged place, Fe 
if the Owner of the Park dyeth, his Heir hall kay 
them, and not his Executors or Adminiftruas, 
Cook 7. Part, x7. in the Calc of Swans. acc. 

$8. A mandcviſed Lands to his Wife for Tem 
of her life, and if (he live wncill his Sen come @ 
the age of 24 years, that then he fhall hare & 
Lands ; and if he dye before he come ro that 
that then ].S. ſhall have it, uncill his Son come © 
that age, and dyed ; then J. $. dyed before he 
Wiſe, and after ſhe dyed, before the Son came & 
24 years, It the Exccutors of J. $, ſhould has 
the Lands untill the Son come to age, or not, ww 
the Queſtion : And the Opinion of the whit 
Court was, That they fhould net have it, bead 
their Teſtaror had negr any Intereſt veſted @þ 
him, Mich. 3o Eliz. in G.B. Golderbs, £4. 

9. This Caſe was moved to the Court ; A mu 
had a Rent-ſervice payable ar the Feaſt cf $e, 6. 
(bae', and about Michaelmas day he dyed, abou 
ren of the Clock in the merning, It was dens 
ded, Whether the Heir or Executor ſhould have the 
Rent : Anderſon, Hath he not all the day t pay} 
And upon Condition to pay ſuch « ſum, he wy 
render it at any time before Sun-fer. Peries, | 
__— accept the payment in the morning, ts 
good, The Court delivered no Opinion in it, bs 
cauſe it was a Caſe which might come before then 
_— Demurrer, Trin, 3o Eliz.in C.B, Goldair, 
7. 

10. A manſciſcd of an Advesſon, granted = 
another the next Avoydance, and after the Chu 
became void, and the other Relcaſcd to him all ts 
Right, and the Defendane diſturbed him. 1s 2 
Buore Imprdir, after Uſue joyned, is was found fn 
the Plainuift ; It was moved in Arreſt of Jutt 
ment, That the Releaſe was void, being mad: #ba 
the Church was void, for it was then a thing ® 
AQtion, and could not be gramed over, and 6 » 


the ſame reaſon, could not be Releaſed, Th: Op» 
non of the Court was, That it was an Ind! 
which ſhould go ro the Exccutors, and there'st 
may be releaſed, Mich. 31 Eliz., in C.B. Gold. 
II2, 

11. In Treſpaſs for emtring his Cloſe, and cal 
med, which excluded the Executors and Adaini.. | his Fiſh out of his Fiſh-Pond with Nets, and oe 


Engines : The Defendani pleaded, That before tht 
Trefpaſs, A. was ſeifed of the Cloſe 1nd Pond, xd 
pur the Fiſhes in it, and made hims his Execute 


gii, as by reaſon of a Park, Warren, he hath not | and 6ycs, and he as Fxecutor tock the Fiſhes. B 
any property in the Deer, or Conyes, or Phcaſams, | was adjudged in this Cafe, That the He'r (hall het 
er Partridges ; and therefore in an Aion DBuzre | the Fithes in the Pond, and net the Exccuters, bf 


"ome. ane ao ao. 0 aA an a. a WB 0 A. we cw a© = woos —_ a 
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ParcumyWars Oc. ſregit et intrevity & tives they arc Charrcls diſcendable. Hill, 43 Ele. 3 
dan; Lepongy. Caniculst Phaſranes, Podicis,o c. n C, B. Gig and Trowes Cale, Gold:abr. 11 , 
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FExecutors; 


1s. 'f a Yf:for fowerh the Land of Tenant for 
Wife, ard he Tet for lite dyeth ; the Exccuters 

the T. nai fo; if: (hall have the Emblemenes. 
Kill. 43 Eliz. CB. in Sir Wenry Knew't and 
Pealis Caſt. Goidarbr. 145. See in Ticie Embles 
#3 A man was poſſiefſed of a Term, and made 
hs Witc and ]. $. his Exccutors, and devifcd all 
h s Termito them, and that they ſhall have the 
Term wall all his Debes and Legacies are paid ; 
the Kemainder to J. D, the Queſtion was, Whe- 
ther the Execurors take the Term as Deviſces, or 
Fx cutors, Clench and Franc, they hall take as | 
Exccutors for it; is the r funRtion of an Exc- 
cutor to entermeddle with the Will, Gawdy laid, 
If 1 make two my Ecxcutort, and Deviſe the pro- 
firs of my Lands to them untill my Debrs and Le- 
gac'es be paid, and untill they have levyed 100 |. | 
aker to their own uſe, = Il rake as Legarees, 
and not as Executors in r<{p<& of the 100 |. which 
they are to have t@ thcir own uſes, Hill, 43, in 
C. B, Panncl and Fens Caſe, Goldesbr. 185. 

14. Reſolved, That a man may have a Term 
ina thing which is a Chatrel, and yer the ſame hail 
norgore Exccurors, The Office of Marſhal of the 
Kings Bench was granted to Sir George Kezwol for 
life, and afterwards was granted to another for 21. 
vears, It wasadjudged, That the Gram in Rever- 

on for years, was void, becauſe it was an Office of 
Truſt, and perſonal, whic' ſhould net go to Exccu- 
tors, or Adminiſtrators. Coo, 9. Part,96.Sir George 
k ynolls Caſe. 

is, A man ſciſed of Land in Fee, 1, Oflober, 
mak:th a Leaſe of the ſame Lands for 10 years, 


from the Feaſt of St. Mich, laſt paſt, yielding to 
hin and his Heirs 25 |. atthe Feaſt of Sr, anich. 
the 4-c< Angel, or within one Moneth after, in 


| 


this Caſe, if the Leffor dycth berween the Feaſt of | 


&. Michael, and the end of the Monerh. It was 
Refolved, That the Heir ſhould have the Rent as | 
meident to the Reverſfion, and not the Execurors, 
# Rent behind, becauſe it was nor dut untill the | 
nd of the Moneth, See Coo. 10. Part, r29. Clamns | 
Caſe, acc. [ 
16, Lefſce for life rendring Rene, the Rerr is | 
beh nd, the Leffor dycrb, his Exccutors during che 
lite f the Tenant for life, Qhall not have an Aftion | 
& Debe, but after the ENate for life determined, an | 
Aticn (hall be mvaineain ible by chem. Bur when 
a Rene granted for life is arrear, and afterwards the | 
Ter-Tenmm alliencth, and afterwards the Grantee 
G*th, an Aion ſhall be maincainable ag2inft him 
»b vas Tenant,and took the p! ohits when the Rent | 
*Þ 277£23e, 
17. If a man by Deed grant a Rent for life, Pro- 
vao, that he hall nor charge his perſon, It is 2 


Felix ſs; yer if che Rent be behind, and the 


| 
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Graneee dyeth, his Fxecurors hall the 

ſon of the Grantor in an Action of Debe, for bs 
wile they ſhould be withour remedy. Cook 6. Part, 
41. in Sir Aathory Mildmayes Calc, 

19. A. & his Wite levycda Fine to ].S, of a Re- 
Qocy, who grantedand rendeed a rent-charge of 
30 |. ifluing our of the ſame to A, for his lite to be- 
gn atrer the death of his Wite ; Provilo, that ic 
thould nor extend to charg: the perſons of the Co. 
nufces, but te charge the ſaid Rectory only duri 


| the life of A, and rendred the Rectory wo A. a 


the life of the Wife, the remain- 
his Wife in tail, the Remainder ts 


his Wife, dur 
der to ]. D. 


| the right Heirs of the ſaid J. U: A. acknowledged 
| a Statute to B, the Wiſe of A. dved, thoſe in the 


Remainder enered ; A. releaſes the Rene to hing 
n the Remainder, the Rent upon the Stature was 
extended and del Vered. For arrerages of the Rene 
Debe was brought againſt J.D. It was Reſolved 
in this Caſe, amengſt other po.nts ; That the Ati. 
on of Debe did net lye, fo long as the extent endu- 
red, 23, Reſolved, That although there was an 
expreſs Previſo, That the perſon ſhould not be 
charged in Annuity, yet after the Annuity or Rene 
derermined, the perſon of the Ter-Tenane ſhould 
be charged in Debe for the Arrerages, becauſe he 
hat no echer remedy, 3. Reſolved, That if a man 
granccth a Rene charge for life our of his Land, the 
Rent is behind, the Grantor enferfferh JS. rie 
Rent is arrcar in his time; J. $. cnfeofferh J. D. 
the Rent is Arrear in his time, the Grantee dycth, 
his Exccuters (hall have Debce againſt every of 
them for the Rene behind in his time, for Dui ſen 
tit comodum [entire deber & onas. Coo.7. Part, 33, 
Lilling flons Caſe, 

19. If a manlo;h Goods which come t [the 
hands of another, and he converteth them to his 
own uſe,and the Owner dyeth ; The Queſtion was, 
lf Trover and Converſion did lye by his Executers, 
Periam doubred it, Manwoed (aid, If a man hath 
another in Execution for Debe, and the Goaler ſuf. 
ters him to eſcape, and afterwards the Recoverer 
dyeth, It was the Opinion of Anderſon, Menweed, 
a"d Windb 1. that his Executors ſhould have an 
Aden againſt the Goaler for the Eſcape, Bur fer 
Trover ip the principal Cafe. It was not Reſolved, 
Paſc, Jo Eliz. in C. B. Goldetby. $0, 

26, A, broug't an Aﬀtion of Debt againſt B. as 
Adminiſtrator of F. and declared upon a fimple con. 
erat mage by the Inteſtate ; the Defendane plead-. 


| edplone adminiſtravit,and it was found againſt him, 


[t was ſaid by Arderſon Chicf Juſtics; That icap- 
prareth ro us, That an Exccutor or Adminiſtrators 


| cranct be charged upen a fimple Conrrat cf the 


Teftator, or Interſtate; and the Court ought ey 

have ſtayed the Tudgment, an4 the W: ir at the beſt 

ought to have abatcd, and theretore w.th the —_ 
6Ds3z 
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of the other Juſtices be gave J z * That the 
Attion did not lye, but that the Writ ſhould abate, 
Mich, 31 Eliz, in G. B, Hugbſons Calc, Golderbr., 
ISF, 

bs A Writ of Error was brought by an Exe- 
cutor to reverſe an Outlawry of hus T eftator in Fe- 
lony ; It was O-ojefted, That a man Antainted could 
not make Exccutors, for he is dead in Law; a'fo 
an Ex:cuter cannet have a Writ &f Error, but 
enly upon a Judgment given in a perſonal Action , 
bur this Attainder is a thing of a higher nature ; 
and when Error is brought to reverſe Outlawry in 
Fclony, a Scire ſacias ought to be ſued out again 
the: Lo. ds me dior , and immediate, which cannot 
be at the Suit of Executors : It was the Opinion 
of the Court, That the Executors might have Er- 
ro; to reverſe the Outlawry, and as to that which 
hath bin Objc&ed, That the party Attainmted can- 
not make Exccutors, the ſame is no reaſon for the 
Executors do pretend, that their Teſtator was not 
lawfully Ourlawed, and ſo by this ſuit, they do en- 
deavour totake away that diſabiliry ; and there- 
fore ic ought not to be Obj<Red againſt the Execu- 
tor. And if the Teſtator had not avy Lands, but 
only goods, there is yo reaſon but that the Execu- 


tors ſhould have a Writ of Error, otherwiſe the 
goods of the Teftator ſhould be loſt, and afterwards 


thc Outlaw 
Marſhes Calc, Leon, 325- 

22, If the Son be Lord, and the Father Tenant 
by certain Rent ; the Rent is behind, che Tenant 
dycs, and the Tenancy deſcends to the Son, it the 


Son dyeth, the Fx*cutors of the Sen ſhall not have | 


an AQtion of Dei & 4 the Arrerages incurred in the 
Sons life, b=caiiſc the Son himſelf by no poſhihili'y 
could have ſuch an Aftion, for that the Tenuie 
was altegether in the realty, and the Tenant could 
nat be charged in any perſonal Aion for theſc 
Arrerages, Cook 4. Part, 49, in Ogaells Cale, 


was reverſed. Tr. 3o Eln.inB.R. | 
| 00 2 Mul#atus and promile of the T 


- 


Fxecutors. 


upon this ARtion was brought againſt the De. 
dan his Adminiftrater. It was adjudged, Thats 
Agtion lyeth not, altheugh it was alledged, & 1 
quah a D. bt upon Record, being aflignce by oh 
Commilſhoners ; for the Aſſignment of the Cas. 
miſſhoners doth not alter the Law, and againſt ch 
Adminiftrator, this Aion lyeth not by the Lim 
Palc, 6 Car. in B. R, Morran and Greens Cabs 
Cvo. 1, Part, 125. 

25. Aſſumpſit brought againſt an Exccuror , ad 
declared, That the Teſtator in confideratios, the 
the Plaintiff had leaſed to him certain Copybu 
Land, affumed to pay to him 2001. the Detender 
demuriced in Law, ter that the Aion is not mus 
tainable againſt an E xecutor upon an Aſum ſu 4 
the Teſtator. Popbam ſaid, becauſe of the conn. 
ricty of Opinien in this Caſe between the Jug 
of the Common-Plcas and us, we will make « = 
Exchequer-Chamber Caſc, and try the Law, by 
By which it ſeemed, the point in Law was not thes 
Reſolved, Hill, 43 Eliz. in B. R. Ping and Hide 
Caſe, Golderbr. 15 4. 

26. An Extcutor breught an Aion upen the 
Calc, apainſt an Exccutor upon an Afſimpfic mai: 
by the Teſtator of the Defendant, It was adj 
ged that the Ation was maintainable ; firſt, bs 
cauſc the Teſtator himſelf in that Aion could m 
wag his Law, the confideration being ground:4 o> 
ator to py 
a Debr, and notto dh a Collateral AR. x & 


; caulc after the death of the Teſtator, the 1)-be it 


[ 
| 
' 


maintd, and it ſhould be a defet in Law f = 4 
medy ſhould be for the recovery of it. Coo.9.Þx, 
86, Pinchons Calc. Scecro, 2. Part, 294, & 
ſame Caſe. 

27. Aion upon the Caſe upon Afſanſ 
againſt an Exccutor ; the Plaintiff declared, Tix 
in conſideration the Plaintiff wwwld marry the Te 


| flator, he promiſed to leave her worth 500 |. ad 


23. If A. hath a Remnt-ſervice, or a Kent- | alledgcs he did not leave her worth 5201. It w 
charge in Fee, cr for lif-, and the Reme is behind, | moved in Arreſt of Judcgmem@ after a Verd & in 


and afterwards A, grants over the Rent unto ano- 
ther, and the Tenant Attorns, and after A. dyes , 


The Exccutors of A, in this Caſe ſhall not reco- | 


ver the Ar:erages by force of the Stature of 3z H, 
8. for by the grant over. the Arrerages were loſt, 
and were not due to the Teſtator at the time of his 
death, an{:'''< Starute is, that the Extcutors (hall 
recover tem, in as laige and ample manner as 
the Teftator might or ought to have recovered 
them. Ser Cook 5. Part, 12. Sanders Calc, 

24. In Dcbt the Plaintift Decla:<d, That where 
the In'rNate was cndev:rcd to J].S. in divers ſums 
of money for Wares fold, that J. $. became Bank. 
rapt, ard was adjudged Bankrupt by the © ommil... 
Growers; and this Debr was aſſigned to the Plaint'ft 


the Plaintiff, that an Afſumpfit did not lye agairt 
an Exccutor upen a Collateral -omile of the T6 
fats: and that by the emermarriage, the contad 
was derermncd, as if a Relcaſe had bin made © 
if, It was Reſolved, That ir never was a duty © 
the life of the Hugband, ' nor ever could be relexd 
y him, wheretore it was adjudged for the Pint 
tiff, and that the A& ina will Ive ag vin the Execs 
tors of the H2az52nd, Hill. 19 Jac in C. (4 
ard Themy ſom: « Cre.2. P 71 
$$. Aſuwp| Plimifi & Clartce (vroeft 
againſt Exccu In conſfide: a ion the Teftxer 
would marry Doc dans Conn at his requft 
to give him 20 |. and alledges, that ar fFucha 2h 
he marticd the 7 Nor Kinſw omen, and nx 


bc; ga Creds:r,and that the Imecſtate dycd,where- the Tcſtator, noc the Defendant, aithough w_ 


Aﬀers, had payed the 26 1, It was moved, That the 
Attien did not lye, becauſe that Aſumppit 13 not 
for Debr, but upon a Collateral promiſe, and that 
ir d fliers from Pincſon's Caſe, Cook 9. Part, And 
two Prefidencs were ſhewed, wit, Trin. 13 Jac. Sev 
derr and Eflerby , where wpon an uno againſt 
an Executor, apen a Prom: of the 1 cſtator, That 
the Viaintiff ſhould have as much if he would mar- 
ry his Daughter, as any of his Children had a' 
the time of his death, and avers, that fuch a Ch.) 
had ſo much ; and Judgment was given for ©" 
Plainciff,and Error thereupon he, Hills Jac. 
Beracen Herman and Elliet, the Promiſc was, in 
conſideration the Plaintiff would marry his Dough- 
cer Elijer promiſed 60 1, and 10, Quarters of Bar- 
ly in Marriage with her ; for non-payment, the 
Aden was yay againſt his Exccutor ; And 
becauſe it was a Collateral Aſumppr. It was Re- 
ſolved by all the Juſtices and Barons of the Exche- 
guer, that the Attion did not lye. Trin. 14 Jas. 
inB, R. Beriferd and wWeodreffi Caſe, Cre. 2. Part, 
405 

29. Error in the Exchequer Chamber of a 
Judgment in the Kings Bench ; in an AQtion upon 
the Caſe apaint Executors of a promiſe of their 
Teftator, the promiſe was, That he ſhould re-dcli. 
ver ſuch a Bond, delivered for ſuch a thing, and 
becauſc the Teſtator did not re-deliver the ſaid Bond 
the Aion was brought againſt his Executoer ; and 
afrer Verdi, Judgment tor the Plaine, and Ecr- 
or brought, and the Error aſſiyned. That this be- 
ing a meer collateral promile made by tie Teſta» 
wr, and broke by him, the Action d'd net lye 
aqa-nit his Execurors, and {+ it was laid by Tas 
$ i, it had bin often refolved ; But it was the 
Opinivn of all the Juſtices and Barons of the Fx. 
Ghequer, that the AR.on did lye : And they faid, 
It is rrucy, "ſuch an Opinion was conceived in th« 
tne of Queen Elig. that the Att oa would not 
Ive, But of late, the Opinion of beech Courts, of 
k ngs Bench and Common- Pleass are reconciled, 
and Reloived, That the Aﬀicn lyeth upen ſuch 
prom fe againſt the Fxccutors ;and in the principal 
Cale, he 6 Judgment was afhrans, il. 20 
Jac.intte Exchequer- Chamber, Faux and Char- 
lm Ci't C6. 2. Part 663- 

zo. A. Executrix of B. brought debt upon an 
Oblignion of 2001, by W. W. The Defendart 
placed, That 7, 5, lats Hurbang of the faid A.aud 
the ſaid W, W. - ere lourden in the faid Ogig it 
eto Þ, 1nd thi: 1, S, dyed, ind made the Pl 


if, and the fo B he OhI --c, his Exccutors, 

Raunted, 14d A, Adminift:cl, and that Arr 
came to ©: Pliiee ffs hands + | he Plairtift con 
td the Wi! ci 1. S. and he f2id B. renown 
ces, and that 5. 2c nifteed v 2:1 the goods of 


þ $. and thu afterwards the faid B. made the | 
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Plaintiff tr Execurrix, and that neicher at the 
death of the aid B, wee anquem poles any goods 
of the Teftators come to the Plaine ffs hands ; And 
upon this, the Defendare demurred in Law, It was 
infiſted upon, That when the Obligee makes the 
Obligor his Execucor, it is a Releaſe in Law of 
the Debr, and by the ſame reaſon, when the Obli. 
g<e makes the Executors of one of the Obligory 
who is chargeable to that Debe, his Executor ; tor 
he may not fue him, nor his Companion, Bur it 
was agreed by the whole Coun, That the Defer- 
dane had no cauſe ef Demurrer,but that Judgment 


ſhould be given for the Plaincift ; For they all 
agreed, That when the Debeee makes the Debeor 
h.s Executor, it is not abſolutely a diſcharge of che 
Debt, for the Debt remains Aﬀers in the hands of 
the D:bror Exccuror, and it is queſ, a Releaſe in 
Law, becauſe he cannot be fucd 5 Or if a man 
Debece tak's the Debroc to Wie, it is a Releaſe in 
Law, becauſe they may not be ſued, and p:rfonal 
ARions once ſuſpended, are perpervally ſuſpended : 
But where the Executor of the Debtor is made 
Executor to the Debree, he hath nothing thereby 
in his o#n right, but is only touſe an ARtien in 
the right of another ; And inthe principal Caſe, 
alhbough ſhe be Exccuerix © J. $. yet when the 
hath fully adminiftred all che Eftarte of }. S$. be. 
fore ſhe be made Exccutrix to B, the hath in a man- 
ner diſcharged her {:1f ro be Execurrix teJ. Shack 

not any thing of his Eſtate ; wherefore in the prin. 

cipal Caſe, the having adminiſtred all the goods of 
J. $. and not being chargeable ro that Debe as Ex. 
ecutrix ts}, $, ſhe as Exccurrix to B, may main- 
tain this Aion againſt W. W. the other Obligor ; 
wherefore it was adjudged for the Plaine f, M ch. 

9 Car. in R. R. Drchefer and webs Calc, Cv8. 1, 


Part, 271, 273. 

31. Attion upon the Caſe by an Executor againſt 
the Sher ff, for that the Teftator upon a Recovery, 
had a Fits facies for Execution, and te Defen- 
dant made Execution, and levyed the Debr, and at 
the Retorn of the Writ, did not retorn it, and af- 
ter the Teſtator dyed ;5; whereuponthe Phintiff fer 
that wrong in vite Teflatevis, and for the lofs which 
came to him, brought the Aion upon Noee- Guilty : 
It was found for the Plaintiff ; It was moved, That 
the Action did not lye by an Execurer, becauſe ir 
was a perfonal wrong done to the Teſtator ; for 
«wh > he hath no remedy by the Common Law, 
and it is 119t maintainable by the Equity of the 
Starurte of 4 E. 3. de boats Trflatovis afportatir ; 
and Lev oton and Dicheyus Cale, 3 Car. was cited 
to be a< judged accordingly ; the Court inthe prin- 
cipal Caſc was divided in Opinicn; Wherefore 


they v 0..)d adviſe till the next Term, ot adjernatur, 
Hill. $ Car. in B. KR. Crs, x. Part, 226, Sce Mich, 
» Car, 0 BaR, Pophars 349. Sce Trin, 14 Jac, 

Probe 
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Fxecutors. 
Probe and Man's Caſe, 17 the parry Eſcape be- | mo Cauſe of Ation, M. 24 Car. in B.K, 


Pom 


ing atrcſted upon a mean Procels, the Sher is not | and Hart's Calc. Styles, 149. 


lyable for the c{cape ; or 1erwile, it it be upon an 
Exccutzion, Popban, 19:2. 

32, Note, It was tic Opinion of all the Ju- 
tices, That an Exccuter ſhall have an Action up- 
on the Calc de bonis Teftatoris, come calually ro 
the hands and poficion of another, and by hin 
converted ro his own ul: in the lite of the Teſta» 
tors and that by the Equ ty of the Starure of 4 E. 
3- Cap, 7. de bonis a/portatis 18 vita Teſtaiors, M. 
32 Eliz, in Exchequer-Chamber, Ruſſel and Prais 
Caſc, Lton, 193- 

33- Aion upon the Caſc againſt an Execu- 
tor ; and declared, That upon Speech had berwixt 
A. one of the Plaint Rs, and J. S. te Telaror ; 
he promiſed, that if ſhe would ararry him, and h: 
dycd before her, he would teave her worth 160 1. 


and ſayes that he did marry her, and that he dycd, | 


and lett her not worth 206 1, It was moved, that 
th: Enter-marriage was a Relcaſc of the Promile, 
and of that Opinion was Hobart Chect Juſtice; bur 
all the other Juſtices were of another Opinion, and 
ſaid,tharthe Action could not riſe during theCover- 
rure, for it was netto be performers © ll sfte; the 
death of him that made the Prom:{: : and Mich. 
F lac, in B, R, Belcher and Houd'en's Calc was 
put, up a Pro n.ſc made to th: W te, Thi it the 
would aia'ry ons Maſon at hs 1cqueſt, he would 
giv: her a'ter Maſrn's death 40 }. 
up9n the Caſc ior tht 451, the Defendant picad.d, 


35- In Action uzon the Caſe, by an Fu, 
tor, he declared, That in conſideration the Tres 
ter would ſuffer the Defendant to enjoy fach 4 
Cloſc of Land, th: Defendant promiſcd to pay 54, 
$. per annum, tor the Rent thereof, fs long t —_ 
h: ſhould enjoy it ; and for fo much Rem na 


| time of the Tecflator, and fo much Rent finer bs 


death dur, he brought the ARion : Upon Na 0 
lumpfir, twnd for the Plaintiff ; It was moved;g 


the Aﬀtion did not Lye, it bcing for net Paymezd 


Rent, which felloss the nature of the Laid, as 


| founds inthe realty, for which no perſonal Aa 


doth Iy. 2. It is net averred, that th: Tielze 


| d'd in her life-time ſuffer the Defend int to er wy 


| the Clote, 


It was Reſolved, xr. That the Euas 


| ror might have the Aion, for he preſents the pry 


In an AQ on | 
the Alaint "x 


lon of the Teftator, And x2, That allbaba 
Aion upon the Caſe will not ly for R-nt upens 
Prem.ſc in Law, yet upon a ſpecial Promiſe te 
party to pay it, as his Caſe is, the Aion will Is, 
_ 1655. Lance and Black worg's Cale, Sis 
40 *%% 

| 36. Aﬀtien uponthe Cafe broughe again n 
Exccutor, and declared upon a Promile made by 
the Teftator to the Plaintiff, to deliver certain gow 
in the pofſeſhon of the Teſtator unto t ic Phint 


| vpon m_—_ ; and becauſe he had not &1.w 


them, the Aion was brought upon a Ved & 


It was moved in ſtay of Judgnun, 


| that th: bicach was int © life of the Teſtitor, and 
| the Ad.on ſhould have beca brought againft hin; 
| alſo there appears no requeſt by the Teſtator, 
| there ought to have been, Bur Reſolved, That the 
| Exrentor might be charged upon a Collarral 
| Promiſe , if there were a breach in the life cf the 


That Maſon aficr Martiage dd rcleaſe unto him 
all manner of Aftions r:alls and perlonals, and all 
Debrs, Claims, and Demands : Y.t it was acjadg 
ed, that none of thoſe words would reach to releatec 
the Promiſe, and th:reſo £ the Aftion dd well lye. 
HKl. r5 Jac. in C. B. Smith and Staffora*s Cal.. 


Hob. 2 16. 

34. Inan Afton of Covenant brought by an 
Exccutor, the Caſe was, A, Feme bo'c delivered a 
certain Sum of Money into the hangs of J. S. and 
H. the I ecndant thereupon covenauted with the 
Woman to pay unte A,B. 1601. a year, lo long 
as the Mony ſhould continue in the hands of J. S$. 
The Woman took Husband, the 100 |, per avanm 
is behind; the Hucband made his Exccuror, 
and dycd, and atrer his death the 109 1, is bend 
alſo : The Exccuror brings 2n Action of Covenant, 
and the Queſtion was, If the Aion were well 
broug''t ; The Court was nf Op.nong That the 
Attiondide 11, tor the Covenant doth concern the 
FE xecuror, becauſe he prefents the Teſtator, Bur 
no Judgment was given, bccauſe the Queſtion 
here was, Wherher the Rent due aficr the death 
of the Husband eug' to be paid > and how it ſhall 
be known wherher ho be dead > For that it is net 
{peciaily allcdyed, and it he be not 6ead, there is 


| Teftator, and here is a good requeſt, and goes 


| al). 
| : 


: M1649. Chilbophcr and Hrwes Cale, Syth 
158, 
37. Ir was Reſolved by the Juſtices, Than 
AQtion doth not ly againſt an Exccutor upens (as 
6-ſut ſolvire of the Teſtator ; for this would br 
charge the Ex:cutor in an Aion, where he may 
wage h.s Law, by Las, and an Aion of Dt 
lyes not againſt an Executor upon a hmplc Cat 
traſt made by the Teftator; and the reaſons 
Wager o& Law is becauſe ir is intended, that afwel 
as the Contraft ro pay Money may be p ivath ' 
alſo the Payment may be made in private. HL 
i649 B, KR. Hodpis and Faxes Cafe, Styler,ney- 
Sec Irmn.165cs. B K. GOreſwich 21d Aimery's Calf. 
Styles, 228, acc, 

48. Covenant broveghe againft an Exrcurrr 
4 Leſice tor vears. for nx Paymer to Ker wa 
the general » ores { vicl.ling ard pay ing }, ©e £0 
ing no expculs Cov.nium tor Payment of the Kew?! 
R cla. ves 


gainſt an Executor a Covenant in Law, and 
in this Caſe, the R:{crvation of the Rent doth ſeem 
$0 be an expreſs Covenant, for it is the agreement 
bach of the Leffor and Leffee. Mich, 1613. B, 
K, Fewien and Ofbern's Cale, Sigler, 387. See 
Hill 1644. B.K. Porter and Sweimen's Calc, $'yler, 


—_ 
—_ The Queſtion was, If a Duare rmpedis will 
ly tor an Executor, for diſturbance dene is vita 
Telawic, by the Starure of 4 E.g. cap. 7. It was 
objedcd, it would nor; for that the Statute gives 
Adicn ior taking of Geods and {uch like things, but 
here is no taking, but only a diſturbance which 


Refolved, That an ARtion of Covenant will i] 


Executors; 
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Aſers ; for the Law fhall prefurne prime [acie, he 
would not leave a greater Charge upon his Execu- 
tors than he Icft a benefit to thery to d.ſcharge i 2 
And it was R-(olved, That i there had not b o any 
Debr, and the Exccurcr had not any thing in his 
hands at the «me of the Promiſe, the fanie may be 
given in Evidence, and the Defendaat be 
aided thereby, for then there was not any conſide- 
ration ; for t© forbear a Debr, where no Debe is, 
- no good eonhideration. Cook 9. Part, 94.7. Bans 

ale. 

44. If a man hath a Stock of Cartle, or any 0. 
ther perſonal Geoes for a time, and the Leſſee co. 
venants fer him and his Afﬀignees at the end of the 


may be done by paroll ; Bu Reſolved by theCourt, 
That the Adtion did ly ; and where the Scarure 
faith, raking of Goods, it is but by way of refem- 
blance, and net that they ſhall have an Aion of 
Treſpals for rak.ng of ; and whereas it 
hach been ſaid, —_ Aﬀers, theCoucr 
faid, Put Caſe the Teſtator had Judgment to reco- 
ver fhall it not be Aﬀers > And why (hall 
vet the Grant of as Advewſon be Aﬀers in the 
hands of an Executor, as in the hands of the Iffue 2 
I was the Opinion of the Court, It hould be Af. 
ſes Paſc.z1 Eliz.in C.B. Sole and the Biſhop of 
lickbed'r Gait, Owen 99. 

40. If the Teſtator dyes within 6. Moncths af- 
ter an Wurpation, the Executor ſhall have a rave 
japedit. M. 33 Eliz. in C. B, the B ſhop of Chi- 
theler's Cale, Popb. 181. 

41. Trover and Converſion is vita Teflatoris, 
manainabe by Executors, 42 Eliz, in the Coun- 
mh, of Katland's Calc, Reloived by all the Juſti- 


— COMO *=_ == wo —=_ == 4%» —_— = 


«©, 

43. If Leſſee for years deviſerh his Termto an- 
«her, and makerh bis Executors, and dycth ; and 
the Executers do Waſte, and afterwards aflent to 
the Deviſe. In this Caſe, although that berween 
the Exccurors and the Deviſee it hath relation, an. 
the Deviſce is in by the Deviſor ; yer an Aon of 
Waſte (hall be maintainable againſt the Executors 
a the Tenuic. Tr. 4 Elz. in CB. Cook 5, Pait, 12, 
" Seander's Caſe, 

43 In an Aion upen the Caſe upon Aſſump- 
fe, the Caſe was, That the Defendant being pol- 
ſfſel of the Intereſt of a Term, as Execuror ty | 
LS. »ho was endebred to the Plaimiff, in confide- 
rton that the Plaintiff «ould not molt hin, but 
wwe deferr the Payment unt'l Micbhor'met, pro- 
muſcd him topay the Money, or to aſſign to him 
the [ad Land at Afich, for it : Upon Non Aſſump.- 
i, it was found for the Plaimiff, The Defend. 
me brought Error, and afligned Error, that the 
Plinzift did net averr, That the Plain: had AC. 
fers x the time of th: Afluwpli mad: : Refolved, 


Term, to deliver the Stock at the end of the Term, 
or ſuch a Sum for then, and the Lefſee affigns over 
the Goods, the Aſlignee ſhall not be charged with 
this Covenant, for it is but a perſonal Covenanc 


and wants privity z; but the ſame ſhall bind his E x- 
ecutory Adminiftrators, Coot 5. Party} 17. in 
Specs 's Caſe, 


CO 


3, Wherean Fr ecutor ſtall be charged wpen 
the Died of is Teftatrr, although he 
be 1.3 mentiare 4 the Deed, Where not g 
A «0 wb eve 14.4 Executor ſalt, pon big 
pleading ov ath erm[ſe, be a. arged de bonis 
proprus, and where de boms Tethroris 
only ; Where not: Where upon Contratl 
or Pronuſe, Where wot, 


'Þ | rm for years by Indenture covenanted for 

himfclt, that within three years he would 
build « new Houle upon the Lands, no mention was 
made of his Executers ; the Terms expireds and the 
Leſſee dytd : It was holden by the Juſtices, that 
his E xecutres ſhould be charged, theugh not a4- 
med in the Covenant. Trin. 38 H. 8. Dyer, 14. 
3 3. acc. 

:. If a man recite by a Writing, tha the hath 
109 |. of the Moncy of I. $. and that he hath 
paid him 40 1. and is there remaineth &© 1. the 
lame is 2 good Obligation, and ſhall bind the Exe- 
cutor ; for every word which proves a man debror, 
or to have Mony of any Stranger in his Cuſtody, 
if it be by Bill or Wiring, it (hall make his Extcu- 
$ cs Devtors, and lyable to pay the Monty, Tr. 28 
H.$ Dyer, 21. acc, 

3. A Covenanter with his Lefſcte, withour the 
words Heirs or Executors to pay all the Quir- 
Rents, and dyed : It is a Quarre, If his Executors 
arc lyable to pay them, Patch, 3 Mar. Dyer. 144- 
and he old Books are, that it is a perſonal Cove- 


That che Plaintiff in his Count nerds AA avert | 


_ i Is on re ann HR9— Te — 


* Py ——— 
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nantonly, and dy:th w'th the Perſon, 2s 49 E. 3. 
17. 1SE. 3. 2. Fin). lib. r. f, 17. But fee now 
Cook 5. Party 16, Spencer's Calc, ths Quzre is 
Reloived, and that the Exrcutors are liable io pay 
them, 

4. Lefſce for life, the Remainder in Fee; Lel. 
ſee tor life demi fed the Land for 15 years and dy:d, 
he in th: Remainder entred , and the Termor 
brought Covenant 2g1inſt che Exccutor of the Lel- 
ſor upon the demiſe, and adjudged it did not ly al. 
though the Leaſe was by Indenture, except the Co- 
venant had been broken in the 1 -fe of rhe Leffor, it 
b:ing but upon a Covenant inLaw;otherw. (cit is of 
a Cov. nant expreſicd, Bur if the Heir ouſt the Ter- 
mor ot his Fat\ct : It was holden, that Covenant 
lyech againſt him in reſpect of Privity ; and it was 
there holden, That the Aﬀignee of a Termor, hall 
have Covenant againſt the L-flor upon the word 


Dem.fc, without words of Aſlignee, 9g Eli , Dyer, 


257. 

5. A manmade a Leaſc of the Houſe by theſe 
wores [ Demiſc and Grant], and the Lefiie cove- 
nanccd, that the Leificc ſhould <njoy the Houſe du- 
ring th: Term. without Eviction by the Leffor or 
any Caym ng undzc hm, and bound himſclt re por- 
torm all Co-vmnins, G is, and Articles, in the 
Ind«nture ; the Lefſce allty id over his Term, 2 


Strange: enucd upon the nilgnzt, and mad: a 
Lealc tor yaarsgoaho  wight Fj:kt on: earme aga nt 


the Aſhence, and hid 1tul 
In Debt b oug't up") th: O34 gation, the Lefice 
picacdcd pert nN 411'T6C i.) © wenams,, It was _— 
{ulvrcd, I. L 7, S | fi Tmenema in FT 9 4 
theſe words I D:om'ic G x 
ſhould have a W :.t &f Cov: 

breach oft ths Cove want 

was toifcind ; iv he avs 5 ing pion 

vVenants, wi.tch oxrcr deo ov nim's 

as Corenants in FR. Tr, 41 Eliz. 

4. Parr. 85, Noy's Calc. 

6. D.>StuwnObWenim4 1993. the Don. 
dint Adaniniftraioe pleaded a Recovery againſt ham 
in me Court i& Ci eſter, and Or ict I de wenrs, mn 
all amounting to 560 1, and that hc had not Cay 
of the Imreftate,, pre'erauem Cond & Calle, que 
noxn altiveunit ad v aria pred. $205), a nlt 
him ww forms Pp ed:f. iccuperat. Ihe Plimft 
replycd, that !, S. whor: covered, accepacd 60 1. 
in latisfaction of the faid Judgmr: om, and wo 11 hive 
ackn-ledavd frivtaction in the fad Court of KR 
cod, but the Detciid ant fiffe. od the faid Judgment 
by trwd wot t& be rooted tro the imo to acctiv: 
the Plain ft of kis Diby, and {« {uff:red the: o he 
Tudgin*n's in Hitt minnc 2 In this Calc, It w2 
jug d for th: Plaintiff ; for an Exccur 
mini: ator cuzhi to exc ire his Ofh 


niſter the gods of the Loxeſtace Lawtally, wal 


ant 2d Fx:cution : 


Executors. 


diligently ; then when he compounds 2 Drbx ue 
one wo nath 2 Judgm.nt of 100 1. tfer'601, al 
he offers ro acknos lcdg* {rivacien, and the Ex. 
cuter or Admin:ſRrator d. ters ity to the interns to ff 
fer the fams Nand in force, the fam: hall be fra 
dulent, and it is be betore or after Recovery, te 
ſame is all one as to a third perion z and th: agree, 
ment berwint them ſhall net hurt the third purim, 
bur that the Exccuter or Adminiftrator thalke 


charged with the Debr, See Cook 8. Part, 132. Fo. 
ners Calc. . 

5, If an Exccutor of a Leffce for yrars af 
over h's Intereſt, an Aion of Debe doch na iy: 4. 
grinſt him fer R:ve duc after the Aﬀſign nent, and 4 
Leſſee for years afligns all his Intereſt and dy:th, 
the Ex:cutor ſhall n« bt m— tor Rent ducs, 
ter his death ; becauſe the pcrional privity of Ces. 
tra, as to the Aion of Debr, is dererounce, Ca 
$3. Part, 24, in Walkers Caſe, 

3. Dcbt brought againſt ewes Adminiſtrators 
Rent behind, after the death of the Inteſtare, they 
pleaded, That betore the Rene was behind, aac 
the Adminiſtraters aſſigned all his Intereſt to ].$ 
of wh ch the Plaintift had notice, and accepred the 
Rent by the: hands of the Aſſignee, before the &y 
in which the Rent was due. Inthat Caſe, It an 
adjudged, That th: privity of Contra, as tot: 
ARtion of D<b:, was determined by rhe d:arh 
the Leifce ; and therefore after the Aﬀlynmn, 
D-bt did not ly ag: nt the Adminiſt: ators. 41 Ez. 
in C, B, Mirow and Tuypias Calc, vouch in Cat 
3. Part, in Walkers Caſe, 

3. Dots agtinſt an Adminiftrator upon 4 
Bond of £25 1, made by the Inteſtare, The Do 
dine plendcd, that the Teftaror and his Sn «- 
Km vledzed 2 Ricognizance ro the K ng of 160% 
ad anothe; of $50 L to BR, and anothcr of 109% 
to M, and aivers others ; Over a id above wich, 
the had not Aﬀers, and xfter aid he hid no. ufc 
eat Alſers +: The Plaintiff revived, that the Rot 
mzance to 8, was ti 4975 I. > IC) is 144d, 1nd OY 
& ver to M., was for i= tormince of Cor niris 
none whereof is broxn, and thit th: RK <2 
Zince ftands in forc: by Covyn of te De I 
In this Caſe, theſe Pownrs were Reſo'ved, 1. 18 
the Barr was infuſion, for thath t th <1 44 
it, that the had fufh icne Aﬀders te pay t i lad 5 
Cognit ncts, and atrerws ds denwwed it, 2 | 
Plca is e960 gene-al ; but ht oug'y; ro have [4 
hos mach Aﬀcrs ic bid, beers: the had wr 
thereat ; alſo, hes Bur bs infuſke.onr, bee? [ 
Inceſt we w1« ba i1d in the R oc HLaINCE (1 3*- 
other, and the Dates 4 or Hath no avccrcd Br 
that the other had not ſulficicar to hive far eb 
Cock 9, Parts, to09, Merict Firjoi®' 


tem. 


*,f 
6s A 
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ene Obligation, 

ſhall not be paid. Loere 
. Dyer, 3%. And for tharſce Paſc. 
32 Eliz, in the Kings Bench. Pemberton and Bur- 
bam; Calc. Cook 4. Part, 60. acc. 

Ls. Des ym res. two Extcuters, 
one appeared and cont Atton, the other 
ade default, and J t was given tv recover 
the Goods of the Teftator in beth theic hands ; To 
»hich a Fin facins ifſucd to the Sheriff, 
he Sheriff returned Nabil ; but he that made de- 
fault had Goods of the Teſtator, and had waſted 
them before the Receipe of the Writ : Whereupen | 
a Scire facies iſſucd forth againſt him only who 
waſted the Goods, and upon « Stire fecs returned, 
——_—_— of his pro- 
pe Goods, withwt any Ex:cution aga.aſt his 
Companien, M. 4 Eliz. Dyer, »10. 

12. If » man cenderaned in Debe dycrh before 
Exrcution ; It was holden by the Court, that his 
Adminiſtrators are bound to pay this Debe upon 
Record before Specialties ; they de ſucd up- 
"" an Obligation they may a Recovery a- 


them which is act cxecured ; bur if ye 

_ it, bur ſuffer a Judgmeve againſt 

and Execution, before Exccution ſucd of the firſt | 

»dgment,thcy ſhall be charged of their ewn good 
that by the & Rt Judgment the were char. 

H. 5 E. 6. Dyer, $0.Scc C 

Caſe, 


Farcutor of J, D. upon an igation of the firſt 
Teſtator : The Defendane pleaded, That the ſaid 
L D. the firſt Tifhtator was endebees ro B, 1601. 


3e was nothing in the of B, The Plainciff 
averred Aﬀers in the hands of B, «f the goods of ]. 
D. x the time of his Death, to be adminiſtred in L, 
Upon uc upon that, It was found for the Plain- 


{, Part, Harri- Executors upon 
| ment hall be of the Goods of the Teſtator ; bur,if 


13. Debe brought againſt J. $Execuror of B, | upon the Promiſe of an Executor, then of his own 


uf, vis, That B, had goods which were the ſaid 
LD. atthe time of his death in his hands : It was 


+ $1.3 Eliz.Dyer, 


inſt 1. $. of the goods of | Sale of the Goods ; whereupon Judgmene was yi= 
and damages of | ven, and Execution ſued againſt the Exccutors oie 


| and Error aflgned in redditiens Barecutionis t It 


he had fully adminiftred : A- 
Plaintiff did aver Covyn, and up- 
Plea they were at 1ſuc ; the feſt If- 
ue is found for the Plaintiff, and as to the «cher, Ir 
that the Defendants had Goods in their 
of their Teſtator not adminiftred, to 30 1, 
the Debr being ros |, the Plaintiff had Judgment 
to recover oe banis Teffatorit ; and now he broughe 
a Sire ſeciar againſt re Exccurars, ſuppoirg 
many other Goods came to their hands Fer the 
J : The on was, It « Scire ſaties 
ly agaudt thery, for that upon the Judgment 
the Original is determines, and fo there isno Re- 
cord upon which a Scire facies can be grounded, 
But it was the Opinion of the Courr, Where wpon 
Nothing in their hands pleaded, it is found, Thar 
fome part of the Sum indemant is ia the hands of 
the Executorygthereupon a $urmiſe of Goods come 
ts the hands of the Ex:cutors he (hall have a Scire 
ſacias ; comrary, where upon Iffue it is found tully 
tur the Defendants, that they have noghing in there 
hands. M. 3 Eliz. in C.B, Bracebridg and Baſ- 
hervile's Caſe, Leon, £7. 

15, Afumplit, The Plaintiff declared, That 
he delivered Goods to the Brother of the Defer- 
dant, whe made the Defendant his Executor and 
dyed ; and with Speech with the Defend ne concer« 
ning the ſaid Goods, the Detendant promiſed the 
Plaintift, that it he could prove that the Goods 
were dclivered to the Teftator, he would pay the va- 
luc of them to the Plaint'ff;, Upon Noa Aﬀlumpfe 


5, | it was found for the Plaintiff, and in this Cafe it 
was Reſolved, That if an Adtion be brought againft 


an Agumpfic of the Teſtator, Judge 


Goods, Hill, 36 Eliz. B K. Howel and Trivanians 
Caſc. Leon. v3. 

16. Debr agai 
of N, for x00 |. The Dufendants appeared 
Judgment againſt them, and 4 |, Coſts de benis Te- 
Bovorir, &ec. Et 6 ec. tune de bonis jr, for 
the Coſts: Upon a Fierk facies to the if of 
London, he returned Nula Teflatovis, and for 
the 4 1. Nella bens. Andupon a Triiatun that 
the Goods were fold and c{\igned, a new Fignt [4+ 
cas iffurd reciting the former Wric and the Return; 
wherefort it was command:d, That an Inquificica 
be awarded to enquire if they had fold the Goods, 
and if they found it fo, a Stire [atias ad reſpoaden- 
dum. The Sheriff rernrned, that they had found a 


benis proprits, Whereupon Error was 


s6 E vas 
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was holden to be no Error, and the Judgment was | proxt, and under the Covenants prout, and ay 
affirmed. Scc for the reaſon of this Judgruent, in | his Will, and the Detendant his Ex<cutor, and 
tale of Courts, p. 519. lib. 1.c, 16. Meunſen and | his Will gave many Legacies of goods, and the 
Barnes Cale, Cro, 1, Pait, 373» | the Defendant b<tore the Plaintiff, was put our & 

17. In Debt upon an Obligation for not perfor- | polſcſhon, did pay all the Legacics in kind, ante. 
mance of Covenants in a Leaſe niade unto the | fides thoſe goods, he had no: Aﬀers to perform te 
Teſtator, the breach was aſligned in the time of | Covenant, and whether the Executor ought to huye 
the Exccutor, for not repairing of a houſe ; and | forborn the payment of the Legacies, andto has; 
Judgment was, Luod recuperet the Debr de bonis | expeRted until the end of the Term. or till the Ca. 
Teflatoris,@c.et {i nonye#c.tune de bonis propriis. It | venant had bin broken, was the Qurſticn ; wi 
was alledged, that inaſmuch as the breach was al- | for doing otherwiſe, ſhould nor be charged de deny 
dgndend declaredto he by the Exccutor himſelf, | propriis, was the point of Law, The Caſe was che 
the Recevery ought to have bin alv.1l for the | argued, but not Reſolved, Trin. 23 Car. inB.k, 
Debt as the damages, de bonis propriis. But Re- | Belts and Lamberts Calc, Siyles 37, $4537 1374. 
ſolved, That in Debt by the Covenant mage by the | 
Teſtator, the Executor ſhall be charged only de bs- | — 
»is Teftatoris ; but where he pleads a falſe Pica, | 


which utterly ouſts him ot the boncfir of the Tc ſta- | 4. Where the eutermed/ung with the good: of th 


ment, Mich. 20 Jac. in B. R. Bull and hboelers T - 
Caſe. C8, 2. Part, 647. T eft ator or the Inteit ate, ſhall be mn Al 


18. Execution was ſucd againſt an Exccutrix,for munitr ation to charge them as Execute: 
the breach of a Coycnant made by her Husbang, of therr own wrong, what mot : Au 
the Tcltator, and the breach was by the Exccutrix | where 4 man ſhall be Execntor of bus «ne 


in afligning overa Leaſe, without giyirg notice , Re 
rs to he Leſſor, and Judgment being for the LS ar (orgy —__ 
Plaintiff, de boxis Teftatoris, & fi nous 6. de bonys e they ſþ ere not ; 


propriis, Errer was brought, It was Reſolved by | he may retain, Where mt, 


the Cou:t, That although the Defendant her fclt | 
brake the Covenami, yet ſhe was not chargeable,but | x, Man poſiefied of Goods, made A. his Fr. 
in 1cgard of the Decd of the Teſtator, where ſhe ecutory and dycd ; and before th: Will ww 
ſhall not be chargeable, but de bonis Trflatorns ; _ . &. rook the goods of the Teſtator im 
andin no Caſe of Executors ſhall he be charged de | bis $, and medled. with fem, Afterwars k 
boxis propriis, bur where he pleads we uwnque Exe- | proved the Will, It was adjudged in ſuch Caf 
enter, and it isfound againſt him, Mich, 2 x Jac. | That Jobs $.ſhouid be Executor of his wn wray 
in B, R, Bridgman wl Lightfoots Calc. Cr8.2.Part, | But when an Exccutor is made, and he proves 
671. Will, and after a ſtranger takes the goods, <- 
19, Note, an Executor may waive a Term for | ming them as his own goods, thut doth not mult 
years, and then he ſhall be diſcharged of the Rent, | him to be Executor of his own wrong 2 But it 1 
and ſhall nor be charged with any Arrears de bowis | ſtranger taketh the goods, claiming to be Exccany 
propriis ; bur if he once occupicth the Lang, he | and payes debts, or receives Debrs, he hall note 
ſhall be then chargeable de bowis Teſlatoris it he | charged as Execurre of his own wrong, Ceo. rk 
have any in his hands; and if not, then de bonis pro- | 33. Reads Calc, 
priis, for that an Executor is an Aﬀiznee in Law of 2. A Woman Executer took a Huband ; 
the Intereſt of the Term : and upon ſuch cccupa- | rerwards they are divorced, cauſe precentrofitt; 
non, the Aion will lye againſt the Executor in the | the Woman appealed ro the Court of Delegeth 
Dabet et Detinet, Mich. 9 Jac, in B.R, The Lord | depending which Appeal ; the Husband did ext 
Rich and Franks Calc, Bolftr, 1. Part, 22423, meddle with the goods, and atterward the W# 
20. Covenant brought againſt A, Executor of | dyed, It is a Quere in 2 Me. Dyer, if this ene 
P'S, and declared that I. S. inhis life time did let | mcddling with the goods ſhall make her an Ext 
© him certain Lands for years, and Covenanted for | trix of her own wrong, See Cook 5. Part, in(# 
him, his Executors, Adminiſtrators, and Aſſhgns, | ters Caſe : this Quere Reſulved, that it isa0 
That the Leflee ſhould not be put out of palſefſion | miniſtration ; for the very entermeddling with tt 
of the Lands, during the Term, and that fince the | goods, is that which gives nocice © the Credit 
death of J. $. his Lefſor, be was put ou: of pofici. | againſt whom to briaz thiir Ations, and hos ® 
fhan by juch a one ; and therefore brought the Ati- | ground their Suits, | 
an ; The Deicndant pleaded, he had no Aﬀers : Ir 3. Debt was brought againſt A. as Frecur® 4 


was $2und, That the (aid J. 5, &d ig ibs Land | his own wrong, becaulc he _zeccived a Ped ® 


Executors. 


mad? an Acquirrance, Tre was holden by the Juſti. 
ces, That rhe Aion did lye, for that every com- 
mung to hands of draweth with it the charge 
of an Executorſhip; and if one who hath colour by 
Overkeerſhip, or, by Letters ad C re- 
ctive goods into their hands, they are Executors in 
their own wrengs, if they do net plead the ſpecial 
matter, Hill, x Ma. Dyer, 166, 167. Porter's 


c, 

4. Debr agiinſt rwo Defendants as Execurors 
of A. one of tne Defendants contefled the Aion, 
th: other pleaded, Tha: the Teſtator dyed ſuch a 
day, and that he intending to have Lemers of Ad- 
mw-ftration, cauled the Corps of the Teſtator to 
be buried, ard his goods to be ſafely kepr,and that 
ater Adminiſtration was granted &© him by the 
Arch. Deacon, and that af.cr that, one J. S. brought 


an Aftion againſt him: as Adminiftrator, and reco- | 


vertd, and avcrritd, that it was a true Debr,and that 
hc had no goods which were the Teftators, beſides 
the poods and Chattels which did not amount to the 
{11d Debt, and ſo demands Judgment if ARion,up- 
on which the Plaine'ft demurred in Law. It was 
the Opinion of the Court in this Caſe, That the 
med. ing here with the gooes by the Defendant, made 
hin Exccutor of his own wrong ; and in this Caſe 
the Defendant hath not ſufficiemly conveyed title 
te h:mſclf ro beExecuror, inforuch a+ Adminiſtcati- 
on was committed to him by the Arch. Deacon, and 
he dah not ſay, that of right the committing of Ad- 
miniſtration did belong unto him, infomuch as he 
h uh buc ſubordinate Ju {diRion,of «hich the Law 
dh not take notice, and then the recovery by ].S. 
againſt him was void, and ſo all the goods remain 
Aﬀers in his hands, Trin. 16 Jac. in C. B. 
and Aldred's Caſe, Browulow, 2. Part, 183, 
124. 

F. In Dcbr by Execurors againſt an Extcutrix ; 


the Caſe was, The Defendant as Exccutrix of her | 
on wrong, took divers gods into her hand, of the | 


value of 400 |, and ſold them by rhe aſſent of J. her 


Son, who afterwards took Letters of Adm n' tration | 


and payed juſt Debes upon ſpecialtics, as fir as the 
goods of the Inteftte did amount untogaſ «ell to the 
ive of the ſaid 490 1. ſold by his Mother, as of 
all the goods whereof the Inteſtate dyed poſſeſſed ; 


*terwards an Aion was brought againſt the Mo- | 
| gond,and that an Adminiſtrator might retain te ſa- 


ther as Executrix of her own wrong, who pleaded 
Fully-Adminiſtred,and upen Evidence,all this mat- 
tr appeared ; and whether ſhe ſhould be charge. 
able or nor, was the eftieon, It was adjudged 
by all the Barens in the Exchequer, That ſh: ſhould 
mt be charged + For this ARion bring brovght 
Bier the Adminiftration comm;ued, and w':en the 
"5 chargeable for thoſe goods to th: Adminiftra- 
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the goods of the Tneeftate ameune unto, It was 
net reaſon ſhe ſhould be charged by the Plaincift 
for then (ſhe ſhould be double charged 2 Bur if the 
Aion had bin _ aga nt her, before the 
Adminiſtraor had fully adminiſtted all the Debes, 
it ſhould have bin otherwiſe ; for ſhe having gained 
che goods into her hands, is chargeable tor chem 
as Adminiſtrator of her own wrong, untill the 
gives due ſxisfationtno the other Admmi(tcaror ,or 
the her ſelf ſatisfy for the true debe, rothe value, 
It was adjudg.d tor the Detendane, Mich, gy Car, 
in the Exchequer, whicwore and Porters Calc. Ove. 
t, Part, &2+ 63. 

6. Debs brought againſt J. S. Exccurer of the 
laſt Will and To ftament of J. N, It was tound by 
Verdict, That }, N. made att Oftigation in the na- 
ture of a Scatute-Mapie £5 J. $. and dycd ;, {.S. as 
Executor of his own wrorg, eta ned goods is his 
own hands to ſatisfy the ia d Deb, It was oby:&o 
ed, That he might retain. 1. Recauſc the Plam- 
in his Declaration had affirmed b m Exccutmr,and 
the Jury carne: find againſt that which th: parties 
have admitted in their plead ng, 2, Although he 
cannct retain againſt a lawful Extcucor, yer he may 
retain againſt a Crediroc, Burt it was Reſolved, 
Thar the reteyner by an Exccutor of his owg wr 
was not , for the great inconvenience whic 
ſheuld follow, for then every Crediror would con. 
tend to be Execoror, and the Law will ſuffer a miſe 
chict, rather then an incenvenience;, and the na« 
ming him Execurtor,doth not prove him to be righe- 
ful Executor, for fo is every Fxecurter of his own 
wrong named. Mich, qt Eliz. in B.R. Coos Pare, 
3. Coulters Caſe, 

7. Debe againſt an Adminiſtrator, the Defen.. 


| dant ſhewed, that there were divers Judgments 
| had againſt him in London, and that there was ano- 


' ther debe due by the Teftator tothe King, and 6 
pleaded, that he had fully adminiftred z exception 
was takento the pleading, becauſe it was not ” —_ 


in ſhewed, that the King did affent to the Aſſign. 
ment ; and becauſe it was not ſhewed that the AC. 
fgnment was enrolled, The Court rook no netice 
of the ſaid Exceptions ; but whereas the Defen} 
dint as Adminiſtrator did alledg a retainer in his 
own hands for a Debe due eo himſelf ; rhe Opini. 
on of t''e whole Court was, That the ſame was 


tixfy a Debr duc to himſelf, Bur an Execuror 'of 
his oan wrong could not, M. 11 Jac. in C.B.ZBegd 


| and Greens Calc, Godbelt. 217, 

| * $. Debr againſt Executors, the Iſſue being up- 
, on Fully.adminiſtred,the Plaint'f! gave in evidence, 
| thar they had goods in their hands ; the Defendancs 
/ picaded, that they : edeemed part of them with their 


wo, and when the Adminiſtrator had fully ſarisfi- | own Money, which goods were pledged by the Te- 
Nator to the full ralr, and for che refidue, that 
CE 2 


«in Ping the Debez of the IarcNate, as far as all 


*q 


8s 9 Q 
they had paid. for the Teſtaror fo wfuch, to the full 
w_ w—_ adjudged good Evidence to maia- 
tain the Ifſue,for that a man ſhall have recompence 
for that which he hath lawfully paid. Mich.s H.8$. 
Dyer, 2, ICC. 


— 


m—_— 


« Judgment againſt Executors wpon ther 
$7 Confeſſion goo of reins in their hands, 
fully eAdmimnſtred, Ne 
coris ; Non eft factum, 
found agarmſt them ; and what proceſs 
ſhall iſſme forth thereup:n' And what ſhall 
panned Exeautors ; 
mr, 


m_ Execu- | 
other Pleas 


| 


| iache Court of R, in Debr, and one ] 


k. Ebt againſt two Extcutors, the one ap. | 


peared, the Plaintiff declared upon an 
ligation ; he which appeared, confeſſed the Ati. 
on, and J was given againſt them. of the 
s of the Teſtator. 28H. 6. 3. and there it is 
id, that in 19 H. 6. Ir was adju ” That the 
ſhould be ww ſupra; and it they had not 
s of the dead, then againf 


him which confeſſed | 


J 

Ge Afionof his own goods. And ce 28 H,6. 
34. Ina Rationabili parte Benorum againſt three, 
and one confefied the Aion, and Jrdgment was 
given, wt ſupra, Sce 18 H. 6, Br, Executurs, 18, 


and vide betore, before placite, 
Dyer, i190, 

2. In Debt againſt Extcutors, whe plead, Ne- 
ver Exccutors, nor ever adminiſtred az Executors, 
the Judgment ſhall be de bonis Teflatoris, if they 
have geods of the Teſtator ; and if not de bonir 


| not Aﬀſeers to ſatisfy thoſe J 


Executors. 


mene (hall be of che goodsof the dead, 2 H, 5. 2; 
9 H, 6.9. 34 H. 6. 22. for that Plca is N0 px 
al bar, but is a bar tor the time, for if Aﬀcrs huy, 
pen aftergthey (hall be cha ; andſo ir is where 
one E xecutor plcads Milnulmer, or that anche: i; 
Ex<cutar not namied in the Writ, and it is fon 
againſt chem, 18 H. 6, Br, Executors, 18, 

4. Debr againſt Exccutors, whe pleaded full 
adm:niftrcd, which was found againſt them ; wd 
thereupon Judgment was given of the goods & th 
Teftator, anda Fiert facies was award:d, wa 
wh ch the Sherift rerorned Devaſtevit 3; and there, 
On was awarded againſt them, x H. «6 
iz, But 1e© 34 H. 6. 45. 4 Capias ad ſatiifatins. 
dum Goth not |yc againſt Exccutors, who plead is, 
ly adr.niſtred, 

5. Debt againſt an Executor upen an Obligac, 
on of 40 1, & Devakes ms prota Jucgonm 

ment n 
this Court proxt pater per Recarda, all yr h4 
udgments ; the Plain 
demurred, becauſe he doth nor ſay promt per ſys 
relia Records. t. Becauſe not ; Have what ſum 
he had in his hands, 3, Becauſe not averred, th 
they were were & juſla debita ; and for theſe cauſ 
the Plea was not good, Mich, 19 Jac, in B, k. 
Samnis and Mercers Caſe, Crd. 2, Part, 625, 

6, Debe againſt an Extcuror upon Pleinmen 
adminiſtred pleaded, the Plaimiffreplyed, that h: 
had Afects, and afterwards the Def Cont: fled 


| the Action ; ard Judgment was given to the Plains 


And 4 Eliz, | "if de boxis Teflatoris, 


propriis, it H.4.5. 33 Hi 6. 235 24. 9 H.7.ls. 
and there it is ſaid, That if they plead Now «ft fa- |; 
dum, or ether Plea which (hall bar the Plainciff | 


for ever, and it is found 
ment ſhall be ut ſapre, Notes, Bur Quere 
of the Plca Non eft ſaitum, for that doth not pro- 
perly in their noticeif it was theTeſtators Decd or 
not ; bur of ſuch things of which they may have 
perfe& norice, and are perp*rual bars, or other- 
wiſc, as if they plcad a Releaſe ro themſelves, or an 
acquirrance, and che ſame be found againſt them, 
there _—_ ſhall be de benis Teflatoris ; 
et. 7 non de boxis propriis, bur if they plead a Re- 
teaſe or an acquittance made to the Teſtator, of 
which they cannot have 


2, 23 H. 8, br, Exccutors, 22, Set 46 E. 3. 9. & 


| 


— — —  —_ — — — — 
_ 


inſt them, the - | 
- k Jug | tendanc his Executor, to 


It was moved, That th 
conteſſion of the Aion ſhould contain that he hal 
goods ſuflicient ; and it was prayed, that it mihi 
be added tothe entry ;_ but the Courr refuſ-d ſs © 
do, becauſe the confeſſhon can extcnd- no f cther 
then to the Count, which is ofthe Debr, and no: « 
the Aﬀers, Hill, 14 Jac. in C. B. Bird. nd Cal 
—_—_— Hob. 178. 

7. Aſſumpſit, whereata L of go |, wn 
devs hr Plain by . S, who mad: the De- 
© hands divers goth 
came ; and the Plaintiff intended to ſue him for 
that Legacy, the Deferdane in conſideration te 
Plaintiff would forbear his ſuir, promiſed to pay © 
at ſuch a time ; upon Non Aſſumpſs, and found fo 
the Plaintiff, It was ſaid, the Declaration was 
not good, becauſe he doth not aver that he had Al- 
ſers at the time of the promiſe : But the Exceyti* 
on was diſallowed by the Court, far it ſhall be 
intended, that he had Aſſcrs, otherwiſe he would 


&- notice, there the | not have made ſuch a promiſe, Paſc, x9 Jac. © 
Jedgment ſhall be de bows Teftatoris. See 6 F. 4, | B. R. Batbe and Cramptons Calc, 


£10, 3+ 
613- 
8. Debr brought againſt one 2s Adminiſia® 


10. Acc, | 
pleaded fall of O. who pleaded, that O, ſuch a day and yea 


}.. Debt againſt Ex*cutors, who y | *f O. » 
Amianiſtred,and 4 is torn againht thewythe Judg- in his life claze acknowiedged a Judgineuc uno .” 
j 


nan ſo much of the 
himſ.1f, and that w{tre that 1500 
49 5. It was moved, that he ought 
_ Fa it is a miſchict to 
Ifuc upon that, for then be 
had Acts, The Court was 
might give it in Evidence, or plead that the 
ment was not ſatiahed, but he may not compe 
to c 
—_ Caſe. winch. 70. 

g, Note, It was Reſolved, That if Debe bz 
brew be againſt an Fx curory who pleads, That he 
hath tully Adnriniſhied, and it is found that he 
hath Aſſes to 40 1. where the Debe i» 60 1, Ju- g- 
ow.nt ſhall be given for the 60 1. againſt the Detcn- 
datt; and won that Judgment, it more Aſs 
comes to the Defendants hands, the Plaincifft ny 
have a Scire facies. Mich, 8 Jac, in C. Þ. Newmonn 
and Bebbingtons Calc. Godbolt, 178, 


Phe 


Core concermng Executors, 


x. Man made his Will in theſe words, viz, 
Thar if the Wife of the Deviſor would yer- 
mic J, $. t# enjoy ſuch a Term for the Term of 
three years next, that then i} e ſhould have all the 
iefidue of bis goods, as his fole Executrix, It was 
faid.he could not be Extcutrix, for the is to be Ex. 
ecutrix upen a Condition precedent, and the Con- 
dition is impoſhbl: rs be ne : for how can 
the pezmiir J. $, 0 enjoy the Term far three years, 
when the three years are to be paſt before ſhe hath 
any power, Bur it was holden by the Courr, Thac 
the ſhould be Execurrix preſencly 2 for although a 
grant upon a Condition =_ » doth net take 
&&& till che Condition be performed; yer ch 
conſt uftion ſhall be in the Caſe, as the intent <f 
the Deviſor hall and ; and his intent was, that 
his Wike hould be Exccucrix immed.atdy, warill 
he be diſturbed ; for the words of the Will are, It 
the refuſe to ſuffer J. $. ro hold the Term, then his 
Sen ſhould be his Exzcuror 5 wh:ch implies, That 
by a d'flurbance made by the W ife, her Exxecutor- 
Tip ould ceaſe, which cannot br, if (he were noc 
c Executrix. . Paſc, 31 Eliz.in C.B, 7en- 
magrand Gowers Caſe, Lrok 2 246 
2. A man by his Will deviſed his Lands» bit 
four Exccutors, and willed, that his ſaid Exccutors 
Gould ſell the faid Land to J. S. for the payment of 
his Debes, if J. $. would pay for it before ſuch a d1y 
100a |, 1+ p . $,. did not pay the money at 
theday. And one of the E xcecucors refuſed to ad- 


al lfluc, and given this naatter uti E. 

the Plaincift to take 
t ts ſay, that he | moſt benchcral tor the Teſtator, ſhall Rand 

Opinuon, That he | Paſc, 29 Elz, in BR. Becrſant and Sir Rich.Greew- 


The, 
ha | 
his Pla. Hill. 2x Jac. inC. Bb. Begin | man as Adminiſtratrix of her Husband for arre- 


.Executors. 


an ledebitatur of 15 00 |. _———_ ſold the Lands for ſo mwth money as they 
ro "wt 
had hu | Caſe, That the Sale was good, for it was a Deviſe 
to have plea- | to him to ſell, and when he refuſeih ro fell, he 


could 
conveniently get fer « : It was Reſolved in this 


! refuſcrh to cake, and it is not necefliry, that he who 
refuſerh, joys in the ſale ; and ſuch ſale as ſhall he 


[ds Calc, Lton. 60. 


fe 
|" 3. Debr brought in the Deriner 


aga nit a Wo. 


rages of Rent upon a Leaſe tor years, wit. for a 
Quarters Kene bh in the 1.te of the ob. & and 
tay Quarters in her own tim?, It wis found fur 
| the Plainciff. It was objected, That the Adion 
ought to have b.n brought inthe Debet et Detinets 
| according to Hargreaves Calc, Cook 4. Part, 31. 
| But ic was Reſolved, Thuit the Aﬀtion was well 
' brought inthe Detiaer, the having th: Intereſt on- 
p a> Adminiftracrix. And Heogreaves Caſc was 
| Llaidrobeno Law; andiht Judgnient in thu Cat 
was reviſed, Mich, 7 Car, in B. Rk. Smith and 
' Norſolls Calc, Cr0. 1, Parr, 163, 

4+ Judgment was given agsinſt an Executor, or 
Adminiſtrator in Debe ;; and he brings a Writ of 
| Error, If upon the Stature of 3 Jac. c.p. 8.he ſhall 
hnd Bail, was the Quicſt on; Reſolved, chat he 
ſbould nor, fur it is againſt reaſon that he ſhould 
be put to Main-prize, and makes that his proper 


debc where he anly br ngs the Suit as- Adminiſtca-» 


tor. Whe-etore the Errec was allowed,. and 2 
ſupe ſedeas awarded for the Execution, without pure 
ting in Bail, HIL 2 Car, inthe Exchequer. Sic 


Hew'y Mildmayes Caſe, Cre. x. Part, 42. 
5+» A Rene-charge was Graneed to the Tefſtatar 


for divers years, if he io liv. d. In a Reple. 
vin, the Execucor diſtr and avowed : It was 
Refolyed, T hat he could. not difir:yn. For thas 
the Statute of 3z H.S. prevides remedy only by 
diſtreſs, where the Teſtator was ſc:iſed of a Rene ro 


wealtcr the Wi), and |beaiber three ann od, and | (hall be Aﬀders tor the Lntezeſt and money _— 


him, and his Heirs, or for life : But where he hath: 
remedy by Aftien of Debr, as in this Caſe the Ex. 
ecurtor Farh, he cannordiftreyn and avow, Vaſc. 
13 Car. in B,K. Turacr and Lees Caſe. Croc Parts 


39- 
6. Debt by Ex:curors upon an Obligation made 
£2 their Teſtator for payment of 5 2 1, the Defen- 
dant plcaded, that he paid the 52 |, to ene of the 
Exccurors in ſatisfaſtion of the Debt, and all Inte- 
reſt 1 d dam ey Upon ity ard there he cleas 
ſed io him fad Obligation ; the” Plaine i ©4 
plyed, That the Executor who cNleafed, was within 
apr. It was boldenby the Juſtices, That this Ree- 
leaſe of an Enfant Execvrtor, (hould not. bar the 
Enfant, Bur ſuch Releaſe by an Execucor of full 
age, upon the Receipt of the principal and Incereſt 


872 Exchequer. 


enly, and ſhall nor be a Deveſterit for the Rever- | made her his Execurrix and dyed + The & yas 
fron, Trin, x3 Car, n B.R, Kniveton and La- | ended, J, did not rerurn ; H. cakes ro Husband the 
Shams Calc, Cro, 1. Patt, 352. Plaiatift ; A.takes Husband the Defendane, The 
7. Tceſpaſs brought by an Exccutor againit the | Queſtion was, who ſhould have the Term, Itny 
Defendant, for that he took, chaſed, and efloyned ! adjudged, That A. had right :othe Term : Ford. 
two Oxen, which were the Teſtators, rempore mor- | though it ſhould be a poſſibility jn che Teftavr, jg 
tis ſue to h.r damage of 401, & in retardatione | becauſe it is ſuch a poſſibility, thar a Term nigh 
Teſtamea ti ; It was faid, That the Action was not | have veſted in him, if he had lived till after &e 
well brought, becauſc ic ought ro have bin mentio- | 6 years *xpired (the ſaid ime E. by her entry, ty. 
nce, that they were taken extra cuflediam ſwam. But | v 1g agreed to the ſaid Legacy). It was held, Tha 
£.c Opinion of th: Court was, That the Aion | rx pothibility night well go to his Executrix, ad 
was well broug* rt, becautc ſhe hath elcQionro bring | the Execurrix ſhould have ir, becauſe it m 
it of her on poſicflion,or as Executcr : and inal» , have veſted in the Teſtaror, Trin, x5 Jac. in &, 
much as by the Teſtators death, the poſſcſhen is | R, Sheriff and mrobam's Caſe. Cre. 2. Pu, 
caſt upon the Executor, it is to be intended, 'that gog. 
the goods were in Cuſtodia ſua. It was adjucged 12. Debr aga nſt an Ex:cutor upon an Ob 
fe: the Plain: itt, Hill, 3 Jac, inB.R. Adams and ron of the T ator, the Defendant plead:d, Tax 
Chrvendhs Cale, Co. 2. Part, 113 the Teftator made him Extcutoe wn: J. S. thou 
8, Debt againſt an Ex<curor upon an Obligati- come to the age of 21 my and in the uican toc 
on, who pleaded, Thar the Teftator ar the rime of | keep all his goods tor him, and then deliver then 
his death was endebred ro the King for his Office unto him, and the faid J. $, then to be Ex:cug; 
of Shcriff ſhip ; and becauſe it was nor averred, that | and ſhe ed, that b:tore the Attion, J S. came « 
jt was vrum of juſium debirtum © minime ſolutum. 21 years, and he d:livercd the goods to him, wh 
It was adjudged tor the Pla ntiff, Trin, 5 Jac. in he accepted. It was debated by the Court, that 
B. R. wWoodal and Hugates Calc, Cro. 2, Part, | the fiſt Excoutor waſted the goods, hus the Crs 
182, eitor ſhould relieve himſclt toc thoſc goods, »s 
9. Debt by an Execuror upon an Obligation,the new Executor taking upon him the Executorſhia. 
Detendant pleaded, Nox eff faftum, and tound for It was agreed, That the old Executor did rexus 
him ; Itwas Reſolved, that the Plaintiff hould pay | Fxccutor as te havean Aion againſt them, i 
no Coſts within the Statute of 5 Jac. ſuing in ano- | againſt the Vendets th:y can have no remedy. T: 
thea's Right ; and ſo it was ſa'd it was adjudged in | x7 Jac. in C,B. Chandler and Thompſons Caſe. 
one Fords Cale, Mich. 7 Jac, in B,R. Hoywarth | 265. 
and Pavids Caſc. Cro. 2. Parts 21 9. | 13. A. andB. Executors of F.bruug't 2n Aa 
10. The Caſe was, Leſſee for lite of 'a houſe | againſt J.S. upon an Obliguion, the Corda 
and Paſture grounds, dyed, his Extcutors ſuffered | was, That J. S. fhould pay 261, to ſuch p:rſon « 
the Cartel to go therefor fix dayes afrer his death, | perſons as the ſaid E, fhould by her laſt Will as 
and then remeved them ; and in Treſpafſe broughe | Teftament in writing, name and appoint the ſamen 


piſtifed for that time, averring, that within that | be paid, and ſaid ſhe did appoint no perſonto whan 
time, he could net procure any other place tro pur | it ſhould be paid : the Plaintiffs replyed, that fe 
in the Catrel : The Court was «f Opinion, That | made her Will and thereby made them Exicur; 
ir was but a convenient time for removing of the | It was the Opinion of the Court, That the money 
Carel. Hill, 5 Jac, in 3. R. $:rodden and Mart ey | was not to be paid to che Exccutors, bur there alt 
Cafe. Cv0. 2. Part, 204 | needs be an Aﬀſygnce indeed, who ſhall rake it tos 
11, It was found by Verdi in Treſpafſe, That | own uſe, for that the word paying, carricth prope'* 
A. Lellce tor 21 years of the Land in Queſtion, | ty with it. Trin. x21 Jac. in C. B. Peaſe and Mead 
deviicd the benefit of his faid Leaſe ro E, his Wire Caſe, Hob. 9, 10. 
for fix years after his death ; and that after the | 14. A. Exccutor of B. brought Debs upon #8 
F1:d fix years ended : my fon I. if kh: com: home, | OblFation againſt O, Executor of D. the D* 
ſhall have the bencfi: of my ſaid Leaſe during the | fendane pleaded, Thar the ſaid A. the ſuppoſe! Tt 
refidue of the Term, and if my Son 1, doth net | Gator dycd ineefttezand, before the Aftion brought 
then come home, 1iliam my Sm (111) have and | che Adminiſtration of his goods was commited #8 
pellfic that Leale unto his bzwctir, untill my Son | J. D. who adminiſtred, and yer doth Adminiſter. 
J. do come home. And deviſed to his Wife, all his | The Plaintiff replyed, Tha W. dyed Inteft nee, id 
gods, &c, and made her Executrix, and dyed, E. | thatafter his death, and before Adminiftcaz® 
entred, claiming virtue lrgationis ; W, curing te | granr'd, divers go'+ of hY, to the value & the 
Fx yerrs, (I. not being returned home) made his | Debt, came to the hands of this Defendant, which 
Wil, and ecviſcd that Leaſe roH, his Wite, and goods the Defendant as Execuror admini fravitde 


8; et bee, mo, 4 
found it againſt the Defendant in the Djunarve. 
In this Caſc ic was adjudge 
For alchough <2 Verdi becrue, that it he did 
adminiſter, or other wiſe convert it to his own uic, 
yet body muſt be as Executor z and then it is bur 


ficd in him, which (hall n+ be caken away voy | 
Adminiftratien granted after, though it be b« tore 
the Aon brought, Trin. xx Jac, in C. VB. Kedle 
and 0O:bafions Calc, Hob, 49. 

15, Ege&ment, the Caſe was ; 
Leate of Lands to B, for 99. years, it B. 


A, mace 4 


E xecutors or Aﬀignees of the ſaid B. for 49 year*. 


to E, his Wife, who centred, claiming the 40 years. 
It was the Opinionof the Court 11 this Calc, 
That the Lefſce ſhould have an eſtate during lite, 
for it is to him for 99 years, if he {a long live; and 
Fecauſe by common intendment he cannot ſurvive 
theſe years,the intent wasgthat his Execut: rs ſhould 
have it after his death, and that the certainty of 
the time might be known, it wai limimred for 40 
years, Mich. 41 Eliz,in C. B. Spech and Specks 
Caſc, Owen 125, 


Executions. 


I, m— What tt is, and where, when, 
agamſt what perſons ; and what 

"> Goods, C ard Nd F x- 
tention may be awarded by Capias ad (a- 
tisfac agamſt the body ; Elegit, 
Frert facias, or other manner of Execnts- 
en ; and how the Sheriff or other Officer us 

to demean bimſelf in the dawg there- 


of, 
Lt. 
FE any Action,rcal, pericnal, maxty 1. dit- 
” ment, &c. Thar the narty hall rover 
th Lind. Peſſ ſion, Debr. Danavrs, Goods © 
Chyicl-, or receive C © pur al punifhnent by w1 
 Impe;formens, or o'he. iſt, as the Caſe ſhall 
Tequire + od when avy Writ is awarded Lto pur 
tbe verfory in ff Arn, by rerfon of +ny fuch 
J-6,oxrs, or w 6 ery © ho tag »hc.eby the 


Xecution is, Where Judgment is given in 


Executions 


ad afum fun proprium diſyoſwt ot conver- | 
ken, and | 
6. Whereupon luc was / | Ir is called a Writ of Execution, and where he 


d for the- Plainiff : | 


the {ame thing ſpoken two wayes ; And fince there } 
was an Execution in wrong before the Adminiſtra- | 


on gr the Plaint F had cauſe of Action ve- | 
Rn HOI E ry by the | have Exicution only of the Charrels wh ch h: hath 


| atthe day of the Wra of Exccir on awarded, 


thould | 
ſo long live, the Remainder after his death to the | 


B, dycd Inteftate, Adminiftration was committee | | | 
faces tw the Sherift, LOnod Livari [acne de bon 


Plajnciff (hall be ſarinecd, exher of his T.ands and 
uthc 16 thee, Debr, Goods, Chatrelly, 


hath the poſleſhon of the Land, ad is paid his 
Debt or Lamages, or hath the body of the Defen- 
dant awarded to Priton, then he is faid tro have 
Execution, And ſte, That in a Writ of Debe, a 
man ſhall nothwe :e.oucry of :ny Lands, bur of 
them which & e Def.ncant had at the day of the 
ludgmcnt given ; And of Chancl's, a man thall 


z. At the Common-Law, If 2 common perſon 


| had ſued a Recogmizance, er hid had a Judgment 


ter dcbt or damages, he could not hive had the bo- 
dy of the Defendant, - or his Lands in Execution ; 
but he might only have had Exccution of his goods 
and Chattc|s or «t the profirs of his Lands,to which 
purpoſe he might have had a Writ called Levars 


et Cattallty ipfine A, or a Fiert fatiar, de bonis && 
Cat. Hlis z ard thele Writs were to be furd forib 
within the year, after the Judgment obrained'; Bur 
in Debt againſt the Heir uporin Obligation made 
by his Father, Execution might have bin of the 
Land by the Common Law which the Heir had by 
Diſcent ; and that was in Caſe of necefliry only, 
becauſe the goods and Chartels went to the Fxecu- 
tors, Bur in the Cale of the Kings accountant at 
tr: Common Law, by a Prerogative of the King ; 
| the body, Lands, and gods were lyable tro Exccu- 
tion, But Copies againſt the body of a man in the 


Caſe of a common perſon, did not lye, untill the 
Seaure of 25 E. 3. cap, 17. Coot yg, Part, 12. in 
Sic Wilfiam Herberts Calc. 

3. The Heir was condemned upon Nihil Digit in 


| Debs brought upon »n Obligation made by his Fa- 


| ther. Ir'was the Op-nion of albthe Juſtices, That 
| the Plaimift could not hwe other Execution, but 
by a ſpecial Flegit of all the Lands which diſcen- 
| ded in Fee to he Heir trem his ſaid Anceftor, 
| which he had at the day of the Writ brovghr. Hill, 
| 7 E. 6. Dyer, 81. Bur fee Plow. Com. 440." in Da- 
vy and P:py Caſe, If the Heir be cond: mn'd for 
| default ot anſwer, or by Nibil digit, or by crnfeſſi. 
| on, or by any other mortrer, withour certain (hewing 
the Aﬀers, in ſuch Caſe the Plaintiff ſhall have F x- 
ecution of his other Lands, or of his g%9ad; and 
| Charrels by Capias ad ſatrif rtiendum : And if the 
| Recovery wer® by Nihbil diet, he ſhall be chary+ of 
his on Land, as it was 2onudged,, © Hill, ar EL 
| in B. R, rem, 447. in Barker and Browns Calc, Sce 
4 My. Dyer, 149. 3ccC, 

4. Debe was brought upon 2n Oblioation ava in} 
| the Davghrer and Heir -f monrigetbart wien an 
| Obl grtion of her Father, the Vhe net 
| upon Nil db6its @ judgment 


And upon a Scive faciat to have Execution, the De- 
fendant plcade ing by diſcent in Fee at the 
day of thc hiſt Wrix z nor after, It was the 
Opinion of the Court, That after a Recovery by 
Nihul dicit, or Non ſum informatus, or by contelli- 
on, the Heir ſhall come too late ro » Nothing 
by Diſcenz 53 bur in ſuch Caſe, Execution ſhall be 
by Elrgic of his own Lands, 18 Eliz, Dyer, 
44+ 
P 5. A manrecovercd in an Aion of Debr, his 
Debr and damages ; the Defendane dyed before 
Exccution ; — Scive ſacias iflucd torth 
ainſt the Heir of all the Lands which were to 
the Defendant the day of the Judgment ; and there- 
upon iMucd an B'egit, according to the Srature of 
Weſt. 2. of the meyery of the Lands of the Heir : 
It was there a Queſtion, It a Serve ſatias lay againſt 
the Exccutors, It was the Opinion of the Court, 
T hat it was not necceflary, becauſc he had hu Ele- 
Qtion to have Fxecution by Elrgit, only againſt 
the Hcuir. Mich, 4 Eliz. Dyer, 207. @win's 
Caſc, 

6, Debt was t againſt a Woman as Cou- 
fin and Heir of the Obligor ; the <confefſed the 
Aion, but ſaid that no hing did diſcend to her, 
bur a Reverſhon of 30 Acres of Lands after the 
death of J, $. And notwithſtanding, Judgment 
was given, That the Plaintiff ſheuld recover his 
Debt and damages of the ſaid Reverſion to be le- 
vycd when it ſhould fall. Sec 23 Eliz, Dyer, 373- 
See 37 Af. g, acc. And note in this Caſe, That a 
Revcrhan ſhall be Aﬀers in Debr, 

7. Debt was brought vpon an Obligation ; the 
Defendant pleaded Conditions performed, and be- 
ing at Iſſue upon a point certain, the Defendant 
knowing that the Verdi would go againſt him, 
conveyed away his Lands ro others upen payment 
ef 20 |, but hc himlclf rook the of them, Ir 
was the Opnion of the Juſtices, That norwithſtan. 
ding the conveyance of the Lands, that Execution 
might be ſued forih of the ſaid Lands in reſpe&t of 
the Covin ; and that the ſaid Lands were lyable to 
the Plainziffs Debt : and an Elegit was awarded ac- 
cordingly. 13 E'iz, Dyer, 2495. Sec Cos.3.Party78, 
Twynes Caſe, acc, Sec 22, Al. 44. acc, 

E, Two men were bound joyntly and ſeverally 
in a Bond, both of chem were {everally ſucd, and 
condemned, and ſeverally taken in Exccution, the 
oneeſcaped ; and the other broug't an audits 
Lurrels ; And it was adjudged, That it did not 
lye: and it was ſaid, That alkhough thece ſhall 
be but one Execution, yet the ſame (ſhall be incen- 
ded of an Execution wit fatizfation, for he hall 
have both the:r bodies in Ex 'cution t and the to- 
dy is no ſatisfaFtion, bur only a pledg for the debe. 
_ 39 Eliz, in B, A, Cook 4. Pair, Blurfets?; 
C ae, 


| Execution; 


9. on cen Or bx 
ecution, z ya Land (:4 
be extended wpon that Statute, for that the Ain 
which the Plaintift hach againſt the Sheriff, for ty 
eſcape is no ſatisfaRion for the debr, Mich. 33 Elz, 
in C. B. Lixnqys Cale. 

10, If a man be taken in Execution for debr, # 
he dycth in Execution, yer the Plaintiff may have 
a nes Execution by -7 op Fieri facial. 1. 
cauſc that the Plaintift thall nor be prejudices, ny 
the Defcndant benefitted by the AR and wrong 4 
the Defendant in not paymen. of his Debt, mer 
being no default inthe Plaintiff, and he being tg. 
ken in Execution by due courſe of Law. 2. Becaul; 
the body is not a ſarisfaftion, bur a Pledg for te 
Debt, 3. Becauſc it ſhould be miſchievous tothe 
Plaintiff, to laſe his debe when noe default is a 
him ; and it ſhall be no miſchicf, if a new Exc 
cutien be awarded of his Lands and goods, for tha 
in all Equity, they are eable to the payment 
of his debes 5; and it is nx like an Executn & 
Lands by Elegic, for thac whenche Plaintiff b 4 
Execution of the Lands by Elegit, and aftermuds 
the Lands be evicted ; there before the Starure & 
3z H, 8. he could not have had any new Exccui. 
on, becauſe the firſt was a valuable Exccurien, with 
ſatisfaQtion. Cook 5. Part, Bluafrelds Calc, acc. 

11. In Audits the Calc was ; Conty 
and Bates bound themſelves joynely and (ererally 
in an Obligation ro Lydcot z Lydeor brought 
upon the Bond againſt Bater, met Judgmen © 
the Common-P Afterwards he brought dir 
apainſt in the Kings Bench, and chraincd 
a] againſt him ; and afterwards tt 
ſued Execution upon the uſt Judgment by 
——C—— cM Execution; 

then took farth 2a Capias ad ſatiifaciends®, 
inft Cowley, and took him in Execution, The 

ion was, Whether Lydcot might have 2 nes 
Execution by Capias ad ſatisfaciendum, after he 
had Exccurien executed againſt one of the Obligery, 
becauſe che Judgments upon which he grounded hs 


Ex:cutions, were given at ſeveral times, and in {t- 
veral Courts, It was Reſolved in this Ca{c 
1. That a Capias doth not lye after an Execution 
by Elegit, but after a Capias, an Blegit is grantabie; 
and the reaſon of the difference is, becauſe upon 
the preyer to have an Elegit, it is enered in the Ro'!, 

it fibi executionem per medietatem terre: But 
if the Sheriff re:orneth upon the *Elegit, that the 
party hath not Lands,then the party may rake fort? 
a Capias ; And it was there holden by the Juſticty 
Thar an Elegis in it (elf is a ſatisfaftery Exrcuti- 
ons and a man ſhall never have bur one Fx:cution 
with fatisfa&tion, Wherefore it was adjudgtes 
Thar the Plaintiff in the Audits Dwerels, ſho 
be diſcharged out of Execution. Tit js 


Executions; 


R. Cowley and Lydeart Caſe, Bolflr. 2. Party79. 
Gadbolt. 157. the ſame Caſe. 

12. In Audica Ducrels, the Plaintiff hewed,how 
jt a Debe of 200 1, was recovercd againſt him, 
zen which he was Outlawed, and after by force 
: a Capias iilagatnm, he was taken in E"ccution, 
ad being in Egecurion, the Sheriff ſuffe.cd him 
p eſcape, The Det t ſaid, That after the | 

eſcapt,and betore the Audita Prerels broug'\ty | 
ke Outlawry was declared to be erronious, and | 
p no Record of the Outlawry, It was objctce, 


$95 


Conuſor dyed, his Wife encred, claiming her Dow- 
er, and dyed, And afterwards the ſeveral Recog- 
n\zances were aſſigned to ſeveral perſons, In this 
Caſc, an orher poines 3 Reſolved, 1. Thar 
the Execution by the Serjeant at Mace was gords 
for that he was an Officer ts the Court, 2. Thar 


' the Execution upon the E'egit was go d, withouc 


giving netice to B, or withour a Sczre facias, be- 
cauſc the ficft was not retorned,, no did appear 
the Court. 3. Reſolved, That the Execur.on of 
the Liberate was good, thoug) it was nut Rerornes : 


hat the Outlawry was not void, but voidable,and | and lv it is of a Crp3as ad [atiiſacendum, Habere 
vac the Sheriff ſhould not take advantage of the | { atias poſſe ſhonem ; and of all other Writs, where 


rrory but ſhould be charged with the E [cape not- | 
uhſtand.ng that the Record was Erromous : bur | 
was adjudged, That the Audits QLnerela wou'd 
x lye, And in that Caſc, a difference was put 


«cen mcan Adts done in EFecution of Juſtice, 
hich arc compulſary, and afts voluntary z as if 


wdgment be given in Debr, and the Sherift by | 


«ce of a Fiens facias, ſclleth a Term of the De- | 
| the Exchequer, goods of a Collefor tor Fifteens, 


ndants, and afterwares the Judgment is reverſed 
vr Error, the Term ſhall not be reſtored, bur only 
he ſum, becauſe the Sheriff was commanded and 
led to fell the Term ; Bur if an Outlawry 
awarded, by which the Sheriff is commanded to 
ake the body of bone & Cattella que per inquiſtio- 
"yencrin' is manus nor es Capias : If by force of 
ach Writ, the Sheriff ſclleth the goods and Chat- 


els, and afterwards the Outlawry is reverſed, the | 


party (hall be reſtored to his g90ds and Charrclis, 


cauſe the Sheriff was not commanded by the | 
Cook $. Part, 141, 14% Dr. | 


\rit ro {ell them, 
D411 Calc. 

13. Aman had cauſc of Priviledg in the Com. 
mA-Picas, and he was arrcfted in Londow ; before 
Judgment, he delivered a ſuperſideas to the Infe. 
riour Court ; yet they proceeded to Judgment,and 
he party being taken in Efccution, was broughe by 
Hebras Corpes imtothe Common Pleas ; and be- 

ale after the ſuperſedeas delivered, there was a 

uy in the proceeding, the Court awardese, that 
the party ſhould be diſcharged our of Execution, 
and that without any Writ of Error ; For by this 
Dec/arative award, th: Judgment and Eccution 
vas uncrly aveided, 38 H. 6. 4, 12. 

ts. A. ſeifcd of haes in London, took a Wite, 

ad afterwards acknowledged a Recognizance & 
he Chamberlain of x. for Ocphanage money ; 
And ate words ackrowlcdged another Starute be- 
ere the Mayor of the Stapic toB, B, ſucd Efecu- 
Lan upon his, and had a Librrate, but the lame 


only Land i4 to be delivered, feifin had, or goods 
ſold, they are gond, although the Writ be noc_ 10+ 
rorned, Bur atherwiſe it is in Calc of an Enqueity 
as in Caſe of Elryit, the fam: is to be retorned, 
That the Court ny jue; of the ſuſhi Ky @ the 
Inquificion, Co & 4. Patt, 64; 65. Faulwoeed's 
Caſe. 

15. Nete, Where by Prerogative Wrie our of 


were extended, bur the Writ of cxrent was not Ree 
to: ned by the Sheriff ; Yer it was Refolved, Thar 
the Execution for the King was grod, although the 
Writ was net retorned ; and there it is ſaid, That 
in caſc of a commnn perſon, If the Sheriff by force 
"of a Fieri f acias, levyeth the Debt, and delivereth 
it ro the party, the Execution is god, without re. 
corn of the Writ; and if the Exccution ould 
not be gaod, the Sheriff would nac find buyers upon 
any Exzcution, which would be a great delay ot 
Executions ; but in ſuch Caſc the Sheriff (hall be 
amerced, but the Ex *cution thall and good. Mich, 
4% Eiiz, in Scactatia, Cook 4. Part, 90. Hee! Cale. 


| But a Copies in proceſs muſt be retorned, becauſe 


the cnd of the Arreſt is, thar the party may appear 
and anſwer the party, Trin. 33 El.z. Mounts Calc, 
adjudg. acc. 

16, If a Fieri facias come tothe Sheriff oo levy 
mo-1y of the goods of a man, and the Sheriff by 
writing, reciting, that he hath a Term fur years, 
which beg nneth 2 Marie, whereas in truth the 
Term beginneth 3 Marie, {clleth the fame, the fale 
is void, b:cauſe there is not anv ſuch Term ; bur 
if che Sheriff {ellcch al'o all che Inzeret which he 
hath in the Land, the ſale is g0.d. Hill. 39 Eliz, 
Cook 4. Parts 74 Palmers Caic. And fee there, 
The S\uriff reciting that a man hb1d a Torr in 2 
Parſonage, for the Term of divers viars then to 
come, fold,che fame by force of a Fieri facias* Ie 
was ad}.idg*d ec {alc was good, for by intendment 


was net returned, and the Sherift delivered the hou | the Sheriff courd not know the certainty «f the 


ksw9R, in E*ccution, Th: Succeſſor of the | 
n yen his Heirs hy 
E''pitioche Ser jrant of Mace, and had the Moyery | 


livucd whim in extent, A. thc 


Chi 1. l2n luec E "oc If 


* ihe houſe: d 


beginning 21 end of t'ic Term ; bur it is vere 
wrieed, That if he tike won him e© recice the Term 
md do miftats ir, and C-!1+ the Term, the fale is 
void, Paſc. 26 Llir. Sir Ge rge Sydenhen's Cie, 

6s þ 27. Lies 


+ 4 © 


17. Leſl.c for gg years, by his Will deviſed his 
Lands by theſe words, ſcil, 1 deviſe my Leaſe rs 
my W tc during her lite, and after her death, 1 
Wl itts goto her Children unpreterred, and 
made his Witc his Ex cutr;x, and dyed, the Wife 
entred, and afterwards marricd with JS, and af- 
terwards I 40 |. debt was recovered againſt J. S.and 
upon a Fiersſaciar, the ſa.d Term was fold ty 
the Sheriff ; andatterwards t © Judgment was re- 
verſed for Error ; aiterwares the Wite Ex:currix 
dycd, having Ifiue a Daughter not preterred 2 In 
this Caſc, theſe pornts were Reſolved, x, That 
the Ex.cutory deviſe of the Leaſe atter the dearh of 
the Wife, tv the daughter unpreferred, was good, 
2. That the ſale by the Sheriff upon the Fiens fa- 
Cias, did not deſtroy the Exccutory dev.ſcyalrhough 


that tc pcrſcn.to whem the execurory deviſe was, 
was incertain in th. life timeotrt < Wife, 3. That 
the (ale by the Sheriff ſtood, although the Jucy. | 
ment was afterwards reverſed, bccauſe the Sh. riff | 
who made the ſale, had a lawful Authority to fell, | 
and by the ſale, the Vend.c had an a\{cluce proper- 
ty in the Term during the life of the Wife; and al- 
though the Judgment which was the W-r:ant to 
the Fieri facias be reverſcd yet the ſale which was 
a collateral a& done by the Sheriff by force of the | 
Fiers facies, ſhould not be avoided. Mich. 27 


Eliz. in B, R, Amney and I 8ddin gion: Caſe vou- | 


ched in Coo 8. Part, Mutibiw Marming s Cale. 


18. Two Joynt-Tenants of a houſe, one acknow- 
ledged a Statute, and dyed poſſifi.d of divers goods 
in the ſaid houſe ; the Sheriff came to extend the 

ods, and he and the Jury effcred ro enter the 

oule, ro extend the goods ; and the Defendant in- 
tending to difturb the Exccution, ſhut the door, ſo 
as the Sheriff could not enter to extend the goods : 
In this Calc, theſe points were reſolved. 1, That 
if a Recovery be in a real Aion, or in Fjeftione 
forme, the Sheriff upon Habere f acias ſeiſinam, or 
poſſeſSonem, may break the houſe ro do Execution, 
becauſe after the Judgment, ir is not the houſe of 
the Detendant,. 2. Inall Caſts where the King 
is party, after the Sheriff hath Ggnified the cauſe of 
tis comming, if no door be epen, he may break 
open the houſe to do Extcurien, bur if he may cn- 
zer without breaking of it, or upon-a requeſt, if in 
ſuch Caſe he break the houſe, he is a Treſpaſſor, 
3- Inall caſcs, in the caſe of a common perion, it 
the deor be open, the Sheriff may enter the houſe 
of a Subje& ro do Execution of the body or goods, | 
4. That it is not lawful for the Sheriff upen rC- | 
queſt and denyal, in Caſe of a common perſon, to | 
break the houſe of any SubjeR to execute any pro- 
ceſs ; and the Sheriff canno: break th: houſe by 
force of a Fieri facies bur he ſhall be a Treſpaſſor : 
but #{he doth ſo, and dab Execution ; the Exc- 


Executions. 


cution dene by him is good, Cook 4. Part, qr, 
Sem maynes Calc, See Cook 11, Part, 82, gray 
Caſe, $Sce 18 E. 4 4 by allthe Juſtices, 

19. An Aion of Battery was brought; th 
Battery was ſuppoled, 1, Funii 1586. and Jug. 
ment given 13' Feb. the ſame year, upon which iy. 
cd a Copirs pro five ; and betore the ictorn than, 
the King pardoned ſuch Fines, and made all proc. 
thereupon void, In this Caſe, it was faid by te 
Court, That if in ſuch Caſe,. the Sherift rakes & 
party by a Capias pro fee, that inthat Caſe, be x 
in Execution fer the party, and it the Sheriff & 
h.m at liberty, he ſhall anſwer for the Eſcape, Ari 
inthe princ;pall Caſe it was Reſolved, T hat al. 
though by the pardon, the proceſs was made vo, 
that the | a ought to be icant, as te the Int. 
ict of rhe King in the Fine ; andthe vexation « 
the ſubj<& by it, but not tothe Execution of th 


| pury. Paſc. 2g Eliz. in C, B. Hudſon and Ligh 


Caſe, Leor. 51. 
20, Upon a Recovery in Debr by A, he fac 


| Execution againſt the Defendant by Elegit : The 


Sherift made retorn, that he had niade partition «« 
the Land, by the Oath of 12 men, but he could 
not deliver it to the party, for that it was cxa- 
ded upon another Statute, Whereupon the Plan- 
riff ſued forth a Copies ad ſatiiſaciendum. It wa 
ſaid, That after Elegit retorncd, the party could wi 
reſort roſExecution by Capias ; and therefore pry- 
ed a ſuperſedeas of it : But the Court was cle 
of a contrary Opinion ; for upen Nihil record 
upon an Elegit, the Plaintift may have a Cojio : 
And in this Caſe, there is no Execution retorntd, 
for after the former extent ended, he ought to hint 
a new Elrgit : Afterwards the Defendane was tabs 
by the Capias ad ſatisſaciendum ; and he prayt1 
ſuperſedeas to it, but it” was nor granted, HL 
31 Eliz.inB.R. Palmer and Knowllu Calc. Ln. 
176. 

21. Debt againſt Executors, who plead fu 
adminiſtred, vich is found againſt them ; in tha 
Caſe, no Capias ad ſatizſatiendum ſhall iflue ; bs 
contrary, if they picad, Never Exccutors, new 
Adminiſtred as Executors, and it is tound againt 
them, there in regard their plea is. falſe, a (ap 
ſhall ifſue forth againſtthem, and their bodies hu 
be ſubje& ro Execution, See 34 H. 6. 45. 45 E-5 
I 4. acc, 

22. A. became bound in a Srature of 1069 |. ® 
B, B. dyed, the Executors of B, ſued Execut® 
againſt A, and upon Extendi facies Liberate itſ- 
ed forth, and the Mannor of D. the Lunds & % 
ware delivered to theExccurot s, bur the Librratt# 
not-retorned : -It was obje&ted, That the Exec 
on was not good, becauſe the Liberate was & © 
rorned. To that it was anſwered and Relat 


Thar there is a diſtercace berwixe a i” 


Cagini ad [elfaiendadh; nd Fieri facias ; for 
theſe Writs are Conditional, Ita quod babeas Cor- 
pus, or Ita quod babeas denarios bie in Curia : but 
contrary in the Writ of Liberate & Habere ſacias 
ſtifſnem : for in ſuch Writs there is not any ſuch 
Clauſe ; and therefore if ſuch Writs be not retorn- 
ed, the Execution done by vertue of them, is good 
enough, Hill, 28 Eliz, B, R. Penruddock and 
Newman's Cale, Leon. 279. 

234, Dcbt upon an Obligation of rco| + The 
Defendant pleaded, That }. S, was joyntly and 
ſeverally bound with him in the ſame Bond, and 
the Plaintiff recovered againſt hini, and had him 
in Execution upon a Capias ad ſatiiſatiendun : 
ard ſuch a day the Sheriff libere et voluntarie (ut- 
fered him tv Eſcape. It was adjudged no Bar, 
bur that he might ſue Execution againſt the other; 
fer Execution without ſatisfaRion, is no Bar, al- 
though he eſcaped voluntarily by the Sherift*s per - 
miſlion ; but 3f he had ſh. wed, That the Sher ff 
let him go at large by the licence of the Plaintiff, 
it had ben a diicharge, and he might have plca- 
ded it in Barr, Hill. 2 Car. B. R. # biteacres and 
Hav kirſon's Caſe, Cro. 1. Part, 53. 

24. Ina $4 Lge a Judgment in Debr, 
the D.f:ndant pleaded, That at anether time, the 
Pla.nciff had fucd a Capias ad ſatiifaciendum 

ainſt him, and he was taken in Execution. The 
Plaintiff Replycd, It was true, that he ſucd a 
Capias :ga 'nſt him, but he preſently reſcued him. 
ſelr, ard «ſcaped. It was Reſolved , That the 
Plaintiff not having any fruit of his firſt Execution, 
might have a newer Execution, and the Defen. 
&n t ſhould not rake advantage of his own wrong : 
and although it be no gocd r<torn upon a Cefies 
ad ſatis/aciendum, that he Detcndari reſcued hin- 
ſeit (for the Sheriff at his own verill is to keep him ) 
ms ne plea in Debt upon Eſcape : yet the party 
himſelf hall not rake advantage of his own tortious 
att, and the Defendant hath not ſhewed, that the 
Plaintiff ſued the Sheriff, and recovered againſt 
him : and it may be the Sheriff is dead, and the 
Plaintiff cannor ſuc his Fxecurors upon the Eſcape, 
Trin, 6 Car, in B.R. Robinſon and Cliyton's Cale, 
Cr0. 1. Part, 174, 185. acc. 

25. Anne Williams brought a Scire fſacias 
againſt ]. SS, and E, his Wife, who was the Admi- 
niſtratrix of J, D, to have Execution of $8 |, debe 
and damages recovered againſt ]. D. The Def.n- 
Gant pleaded, That the Plaine'f had taken J.D. in 
Execution by a Cafias ad ſatis/:cimmdun, in whic 1 
Exccu:ion he dyed; and demanded Judgment; upen 
which the Plainciff demurred, And it was ac} id2cd 
againſt the Plaint'ff in the Kirgs-Bench, Hill, 
4 Jac, which was long after Blu» f 14's Caſe cither 
p"1c6 or pubi.ſhed ; It being argued, Mich, 39 
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B, R. row, $8. Tilians and Cuitres Calc, Hob, 
69, 

26, Ina Scire facies to have Execution of 2 
Judgment of 23001. the Cale was, upon the plea- 
ding, this ; A man was taken in Execution by a 
Capias ad ſatisfaciendum, and dycd in Exccurion s 
and whether the ſame was ſuch an abſolute d.{- 
charge of the debr againſt him, his Executors and 
Adminiſtrators, that no new F xecution could be 
againſt them, or any of them, was the Queſtion 
Ang upon folema Argument by all the Juſtices, 
Trin, 13 Car, inthe Common Plcas, It was ad- 
judged, That the dying of the party in Exccutions 
way no ſuch diſcharge of the Debt, tat chat Exc 
curion de nove might be ſucd forth againſt his 
Executors, Foſter and Jack f "> Calc, Hed. 535 
$4x45»56., where the Calc is notab'y argu. d : and 
lo Refolved, Luod wide Libram. 


—_ 


——— 


2, Where Execution ſhall be awarded in one 
Court upon a 7 ud res in another 
Court; And = withſtanding a 
Writ of Errour or falſe Fudgment depend-= 
ing : Where not, y uf jury Exe« 
cution, Superſedeas ſhall be awarded 


CE I I et 


Where not, 


L, A: was in Execution upon a Capias ad /atis- 

ſacierdum out of the Kings-Bench, There 
iflued a Writ of Prerogative our of the Exchequer 
to have his body there : the Teſte of which was be- 
fore the Arreſt, and the recorn of it before the 
Capias. The Sheriff of Londen where A. was ta- 
ken, brought his b dy imo the Exchequer, and 
ſhewed the cauſe of his detciner ; and from thence 
the Priſcner was commited to the Fleet in Extcu- 
tion for = w_ debr, as alſo for the debe of the 
Queen whic confeſſed in the Exchequer. 
Paſch. 3 Eliz. B. R, 197%. Mch. 5 Jac. is 
Exchequer , The Lady Sauds Caſe adjudged 
accordingly, 

2, Sir Jobs Ailiffeſucd an Attaint in Lordon, 
Jucgment was given in the Exchequer : and before 
Execution, the record was removed in Bencs by 
Cerizorart ; and the Plaintiff prayed Judgment upon 
that,and had it 2 For an Attaint is nct a Superſts 
deas, as a Writ of Errour is z nor doth a Suptre 
ſedeas lye in an Attaint, Hill, 75 E, 6. Dyer. 

82, 
her 


A Writ of Falſe Judgment was brought up« 
on a Judgment given in the County Conrt, upon 
a Plaint there affirmed in 1» Af ion upon the Cafe 


LE 14, and publiulied, 3 Jac, Patch, 43 Ells, in | 


upan an Afſumplic ; and to delay the Execution 's* 
6F 2 the 


the Coſts and Damages, was the Writ brought, 
and th: Record was removed, and the Writ fer- 
ved, and the Plaintiff was Nonſuit ; upon which 
the Defendant prayed a Sire facies againſt the 
Pla'nriff ro have Execution z and by advice of the 
Court, the ſame was granted : for otherwiſe he 
could not have any Judicial Writ to have exccu- 
tion; for the Record ſhall not be remanded, Mich, 
16 Eliz, Dyer 339. 

4. A man condemned in the Exchequer for a 
debt to the Queen, was commiried ro the Fleet, 
and afterwards was condemned in the K ings-Bench 
upon a Bill of Dcbr, ar the ſuir of a Subje<Rt ; he 
was brought into the ſame Bench by a Habeas 
Corpus, ind by them commirred again to che Fleer; 
as alſo for the dcebr of the Subjz&t. The Goaler 
by the Commandment of the Treaſurer, ſuffered | 
the Priſoner to go into the Country with a Keeper, | 
to colle& his debts, ro ſatizhe the Qu-ens debt 
The Subjz& brought Debr upon Eſcape, It was 
holden by the Juſtices, That it did net lye : for the 
Kings-Bench had noe authority to commit him to 
the Fleet ; and ſo the Priſoner was never iv Exccu- | 
tion fer the party, Mich. 13 Eliz, Dyer 296. 

5. A Fitri fatias was direted to the Sheriff 
of Middleſex , who retorned Durd Cepit bona ©& | 
catalla of the Defendant to the value of part of the ! 
debr, and that they remained in his Cuſtody for | 
want of buyers. And that before the Retorn of 
the Writ, a Writ de non moleſtando, was direfted 
quod de wlienori executione ſuperſedeat; the which 
Writ he retorned annexed to the Scire facias 3 and 
this Writ de Moleſtando was awarded 3n Banco, by 
reaſan of a Writ of Errour there brought by the | 
Defendant: bur the Record was never removed, 
becauſe that the retorn of the Writ of Gn was 
Craſftine Aſſenſionis et now antezand the Fieri ſatias 
xerorned. Fans And afterwards a Writ of 
Vendi Exponas was awarded. Paich, 1 Ma. Dyer. | 


93+ 
6. Debt againſt rwo by ſeveral aha gw 
Teveral Ifſucs joyned upon Nul tiel Ricord, and (ec. 


Fxecutions. 


- x97 to the Court, That A, had breugir 4 
rit of Errour which was allowed, but the ries 
ot it was not yet come ; fo as the Court was 4. 
ablcd cither to award Exccution, or ro pur hams 
Exccut.on ; and for that cauſe the Bail coald on 
be diſcharged : for Bail is not only that he de ix 
the body, but that he become ſubyz& to the Coun, 
which now cannot be, becauſe of the Wr t & E-. 
rour : theretore Quzre, if the Defendant by hi 
at hath not ſo d fabled himſelf, rhat the Bal i 
forfeited, though he proceed not in the Writ & 
Ecrour, Paſch, 14.Jac. in C. B. Michled ad 


B-aiſhuow's Cale. Hob, I1I6. 


$. Judgment was given in Debt in the Grand 
Seſſions in Watts againſt the D:fcndant inhabicing 
in one of thoſe Counties, and the Def:ndant dycd 
inceſtate, and one who inhabited in London, tak 
Letters of Adminiſtration ; The Queſtibn «2, 
Wherher any Execution may be in Wales, becas: 
he neither inhabits, nor hath any thing there : an! 
wheth.r the Record may be removed into : 
Chancery by Certiorare, and ſent into the King- 
Bench by Mittimus, or into the Commen-Pleas, 


| to the intent to take forth a Scire ſacias upon t, 


have Lands out of Wales (or goods in the hands 
the Adminiſtrator lyable ro it there). It was &t 
Opinion of all the Juſtices and Barons, That & 
could not; for he may not have a Scire ſfacis 
any Court bur where the Judgment is given: 
if ſuch courſe ſhould be uſed, all Judgm:ns 
Interiour Corporations would be removed, and 
execuced here ; which would be an inconvenien: 


' tothe SubjeR, to make Lands, or perſons lzablen 
' ſuch Judgments in other manner them they wire 


th2 rime of the Judgment. Paſch, » Car, in G.b. 
C/0. 1, Part, 23, 

s. After a Judgment in an Ejeftiont Fr® 
and babere ſatias poſſeſtionem, a Wric of Erna 
was brought, and a Swperſedeas granted, dirctirt 
ro the Shcrift to ſtay Execution ; and this Writ * 
Errour and Suprrſedees was ſhewed to the Sh, 
who contrary to it, did do- execution, It was b%- 


veral Judgments given for the failing at the day : | den by the Court, to be a great Contempt ; 2nd 


and now they brought one Joynt-Writ of Errour ;; | 


and therefore the Certificate was refuſed. In that 
caſc it was holden, That it was now ſufficient time 
re enter the Warrant of Arrorney for the firſt Suir; 
but yer the Atrorney ſhall forſeit ro 1, by the Sta- 
rure of Jcofails, becauſe there was an Iſſue joyned 
before he entred his Warrant of Attorney z al- 


though tryable by the Record, Paſch, z Eliz, | 
Dyer. 130. 

7. A. recovered in dcbr againſt B: B. was 
brought by his Bail by Habeas Corpus, with a pur- 
wig t6 ſave themiſclves. A, prayed that he might 

commirted in Execution ; and the Bajl prayed | 


be might be received in their diſcharge, Bu 6r 


Writ of Refticution was awarded, Hill, yz Ja&® 
B. R. Thomas and Owens Caſc. Bolfls, 2». 1 
194- 

10, A, was condemned in the Sheriff's Ca 
in London fer debt, and taken in Execution. Att» 
wards by Habeas Corpus upon Sit in the Kg 
Bench, the laid Execution, with other Cauſes, 
retorned, Whereupon he was commirred to ® 
Marſhall for that debt, and other his Exec 
in the Kings-Bench. Afterwards, all the Ex 
tions un B, R. and the Judgm:n in Londen vr 
Weir of Errour in the Haſtings, were dilcharg®; 
and how he (hould be diſcharged of this Ex:cx 
was the Queſtion ; for that this Court _- 


»c6rd of the Execution, bur-by the Retorn of the 
yo Corpus. And of the reverſal of the Jucg- 
ment in Load they have not any Record : And 
they may nt award a Certierare tO Londen, lt 
was the Opinion therefore of the Court, That al 
wecters here concerning that Execution being dil- 
charged, he might be remitted 10 Lond #) and 
there diſcharges Mich. 4 Car. in B, R. Cre. 
1. Part, 90. Cu/ach's Calc, 

11, Uon an Extendi facies upon a Staruce 
Staple, the Sherift extended the Land of the D-- 
fcndant, and ſold the goods, and retorned the Ex 
rent in Chancery, Afterwards a Writ of Preco- 
gative ifſacd forthy that the Sheriff ſhould firſt levy 
2 debt of 160 1, for the King : and he was cr.vn 
$6 execute the Writ of Prerogative ; for that till 
Liberate,no property was in the Conuſce, Quarce, 
if upon the Extent, they are not in the Cuſtod) 
of the Law for the party,mnd therefore priv ledges 
trom all other Executions. M ch. 3 E. 6. Dyer. 
69. 


—_— 
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3, Where a Tudgment ſhall not be executed, or 
an Execution awarded without a Scire 
facias. Who ſhall have a Scire facias, 
And where entry ſhall be lawful pom 4 
Judgment without a Scire facias : Where 
Execution ſhall be wpan the firſt Scire 
facias, and Nihil retorned ; and where 
not, but upon two Nihuls, 


I. , Recovered againſt B, in an ARton of 
Debc : A, made his Wife his Execurrix, 

___ , the Wife made C.her Executor,& dyed: 
, dycd, C. brought a Scire facias againſt the heir 

of B, as heir apparent to as Land diſcended to 
him from B z who pleaded, Nothing by diſcent 
from B, Ir was found, That he had two acres of 
Land by diſcent, Jr was prayed, That Judgment 
might be given againſt the heirs of B, generally : 
for that hus falſe plea ſhall charge him and his own 
Lands, It was the Opinion of the Juſtices, That 
execution (ſhould be awarded againſt the heir in 
no other manner then it (hould be againſt his Aun- 
eeftor,or other purchaſor ; ſcil.of a moyery of that 
which he had by diſcent : And in this Galoole was 
Reſolved, That the Judgment ſhould he ſpeciall, 
and ns Execution ſhould be but upon the Aſſets 
Giſcended, And is this Caſe, it was ſaid, That 
there is a diffecence ef debe againſt the heir, and 
Scire ſatis againſt the heir. And it was holden, 
Thar if Aﬀerts do afterwards diſcend to the heir : 
/it, be. doth alien the Aerts before the Writ bs 


Fxecution; 


brought, char the heir and his Lands ſhall net be 
charged with the debe. Hill. x Car. B. K. Bowyer 
and Kivett's Calc. Popbam, 15 3,15 4 

2. Note: It was holden by the Juſtices, That 
debe doth not Lye againſt the heir of the Garter 
upon an Eſcape ; for the heir ſhall not be charged 
in debt neither by the Common- Law, nor by any 
Srarute bur where he is named, nor though it be 
r:covercd in the 1.f2-time of his father, but by Ble- 
git, «hire he thrill be charged as Terr-Tenant by 
a Scare facies. Hill. 16 Eliz. Dyer 271. 11 E-3+ 
15. Cook 3. Part, in Herbert's Calc, acc. 

3. Note, That a Judgment given in the 
Common-Plcas in a Sctre facrus upon a Recogni- 
Lance was reverſed in the Kings-Bench, becauſe 
the Exccution was awarded upon on2 Ns tl i exorn- 
ed, whcre there. ought to be rwo Nibilsy, Soin a 
Scive farias to have a Charter ut pardon allowed ; 
Burt in a Scive facies upon a Recovery of debe or 
damages againit the party who was pity and privy 
to the Judgment, and not againſt h s Execurtor or 
Admimftrator , one Nibil is ſufficient, Trinit, 
1 Eliz. Dyer x6$. Scc 3 Eliz, Dyey 198, acc. 

4. Cheary lev.cd a Fine, and after b ought 2 
Writ of Errour to reverſc it, and affiencd None 
age, and had a Scire facies againſt the Conulee 
and upon rwo Nlhils retorned, the Court proceed- 


ed, and by Witn«fſes and Inſpeftion, they reverſed 


| the Fine, Cheney fold the Land to others, upon 


—  — 


which the firſt Conuſce entred, and t''e Vendees 
brought a Writ of Entry ſur diſſ.iþn, and againſt 
the Ju before the Tenant gave an Exempli- 
kcation of Witneſſes in the Chancery,proving him ' 
to be of full age in Evidence : and although rothe 
Court it ſcemed nor avwidable againſt the Judg- 
men, yet the Verdi& paſſed with thoſe Wirneſles, + 
which was afterwards affticmed in an Amuaine, Tr, 
3 Eliz. Dyrr 303. Cheney's Caſe, 

ſ. Upon a Fieri faties the Debe upon 
a Jucgment in the Common-Plea', agrinſt rwe 
Executors de benis Teſtatoris : Tie Sheriff reror- 
ned Nu#ila Bona. a Writ ifſucd to the 
Sheriff, ro enquire by Enqueſt, 1f che Fxecurors 
had waſted ; and Judgment was given againſt them 
de bonis proprije. - The Executors brought a Wrir 
of Errour in redditione Executions, It was ad- 
judged, That the Execution was erroneous ; for 
when Judgment is given againſt ths Executors , 
and upen the Fitri ſacias the Sheriff retornath 
Nulla Bania,The Plaintiff may have a Special Writ, 
that the Sheriſt levy the money of the goo.ls of the 
dead ; and þ6 f6bi conflare poterit that the Exccurors 
have waſted the goods, then de bonis 7ropriie, And 
it was holden in this Caſe, Althoug « Scire ſacias 
was awarded againſt the Execurers ; yer upon two 
Nibils vetorned, they ſhall be condemned and char- 


| 854 of 1bcir 01D goods ; and yer perhays they® had | 


pet 


% 
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Execution: 


no Notice thereof, which fhall be miſchievous,” | at, &c, It was doubted, becauſe ic had not bay 


And fer theſe cauſes, the Execution was reverſed ;' 


bur the Judgmene ſtood good, Mich, 43 Eliz.B.R, 
or a ale, Coo. 5.Part, 32, 


. brought an Aion of Covenant againſt 
B. as Executor, and afligned a Breach by Y At 
dene by the Executors, It was moved, Thar after 
Verdidt, it ſhould be de bonis proprice, becauſe the 
breach was by the Ex:cuters themſelves : Bur it 
was Relolved, That it ſhould be de bones Teftatoru. 
Trin. 17 Jac. C. B. Caflilton and Smith's Caſe, 
Hutton, 35 Hill, 33 Eliz. in C. B, Jobaſon and 
Backers Calc, acc. 


4. Where be who is tn Execution ſhall be diſ- 
charged: And what ſhall be a Diſcharge, 
and where by bis own Att, and where by 
Att in Law ; Where not, And where 
his Lands or Ins gxods, ſhall be lyableto 
Execution for the duty of another ; Where 


nor, 


I. Remwynyard, a Burgeſſe of Parliament, was 

taken upon an Exrigent after a Cajias : 
He brought a Writ of Priviledg of Parlia- 
ment , and the Sheriff let him ar liberty. In 
this caſc it was Reſolved, x, Thar the Priviledg 
was _ notwithſtanding the Execution, b2- 
.caulc the King and Realm hath an Imre: eſt in the 
body of every Burg«le of Parliament , and the 
Commonucalth ſhall be preferred before any pri- 
vate perſon. 2, Reſolved, That after the Parlia- 
ment end:d, that he might be raken_in Execution 
again: fer that the Plaintift ſhall not be preJudi- 
ced in his. Ex*cution by the AR of the Law, which 
doth net wrong to any one, Paſch, 30 H. 8, Dyer. 
62. Trewynyerd's Caſe, 

2. A. being in Exccution in the Counter of 
London, becauſc the Fleet was the more cafic Pri- 
fon, cauſed himſelf ro be removed imo the Com- 
mcn-Plcas upon an Obligation of 20 1. and there 
conteflcd the Afton ; and being brought by Ha- 
beas Corpus tothe Court, he was commited to the 
Fleer for both Executions ; This marter appearing, 
and the Obligee not knowing of it ; bythe award 
of the Court, the Priſoner was remanded in Fxe- 
cution in Leaden, and a Fine impoſed upon him 
for the fraud, Palch. 8 Eliz, Eyer 250. Heriſen's 
Caſc. 


3. A. in Execution for dam1pes in Treſpaſſc, 


breught an Atraivt, and had a Writ de Manucep. 
to the Juſtices of the Bench, te let him ro Main- 
priſe co purſue with effec, and to render his body 


' 
| 


uſed in the Common-Pleas : bur at laſt upon 244. 
nucaption taken as well for the King as the pary, 
he was diſmiſſed, Afterwards upon agreenitn, 
ſatisfa&tion was acknowledged, and the Recogni. 
zance diſcharged as to the parties : Yet the Cour 
would adviſc of it as to the King. Nich. 3 Eli, 
Dyer 192. 

4. An Attorney of the Common-Pleas ſur 
an Attachment of Priviledg in Treſpalle againk 
K, retornable at a certain day, and not at a com. 
mon day ; and the Defendant was afterwards con. 
demncd in another Treſpaſſe of Priviledg, anda 
Capias ad [atiifaciendum iflucd, retornable afe: 
the ſaid day : The Sheriff at the Grit day boughe 
the pa'ty, and returned both the Writs, bur ſaid, 
his intent was not to retorn the Ex:cution betae 
the day, and thar for policy of Eſcape : Yetar the 
prayer of the Plaintift, the Sherift was diſcharges, 
and the Defendant committed in Execution ts the 
Fleer, Quzre of a Capies ad ſatisſaticndum ina 
Attachment of Priviledg,becauſe a Ca vias nor Pro- 
ces of Outlawry lyes in the Original. Mic'\, 3 Eliz, 
Dyer. 192. 

5. A. & B. Joynt-Tenanes for life, the renain- 
der over in Fee, Judgment 4s given againſt A, in 
Debt; and afterwards he releales to nis Compa- 
nion before Execution, It was Reſolved, That 
although that B. ro whom the Releaſe was mad: 
berwixt them, is now in by the Leffor, and not by 
A; yet a+ to him who hath the Judgment in &: 
AQtion of Debt, he by his «wn wrong ſhall os 
defcart him of his Executjon + But if A.had dyed 
before Exceurtion, the Survivor ſhould have holcn 
the Land dilcharged, Cook 6. Part, 79, The Led 
Abargavenie's Caſe, 

6. An Accomprant of the King being behind 
in his accompts, and poſſcfſed of a Term for years, 
for valuable Conſideration of money, bargained 
and ſold the fame to J. S, Ir was Refolved in 
that caſe, That-the ſale of the Term ſhould bid 
the King, it being without any Covin. Ard it ws 
holden, That a ſale of Goods and Chattcis bee 
fide after Judgment, and before Execution, is good. 
And in that caſe, this Caſe was put ; A man &- 
debred to the King, took a Leaſe ts him and his 
Wife for years: befere Execution, th: huvbuad 
dyed ; Execution was ſucd againſt the Wife : ior 
it was the AR of the husband, and hs hid pot 
of the Term at therime of his death ; and the w#- 
man coming in without conſideration, in 1 mani 
continues the uierdſt of her husband, Cook $.Part, 
171. Sir Gryr6d Fleatwoeds Caſe. 

7. Raviſhment of Ward vpon the Scature 
Weſt.z. Cap. 35. brought aginſt Hus band 2nd 


' Wif-, and others : The Jury found, thir the Wi 
| vas guilty of the Rav.ſhmemybuc nor che —_—_ 


Execution. 


It was Reſolved, That a married woman was not 
within the Statute of Weſt, 2, becauſe ſhe is dif- 
abled to fatizhe for the Raviſhmene, And it was 
holden in this Caſe, That the Lands and Geods of 
husband who was innocent, ſhould not be lyable by 
this $:atute, to anſwer for the Raviſhment done by 
the Wife : And the Law will not intend ſo ſevere 

niſhment for the not doing of that which the 
Law hath diſabled bk m todo. Ard inthe princi- 
pal Caſc it was holden, That the Plaintiff might 
have had his Aion of Treſpaſſe at the Common- 
Law aga.nſt thole who raviſhed the Heir; or a 
Wiit de Valore Maritagit againſt the kdcir himſclt, 
Cook 9. Part, 74. Dr. Haſſry's Cale, 

8. 
and he acknowledged 


ſaid dcbr and damages ; and after there was an | the Court, the hands 
| Tr'n. 24 Car. B, R, 


Agreement berween them, That if B. did not pay 


the reſidue by ſuch a day, that then it ſhould be | 


lastul ro A.ro take forth Execution againſt B,wh- 
out (ing any Scire facias, thoug' it was after the 
year : and afterwards the money not being. pa'd, 
A, took out a Capies ad ſaibiſaciendum againſt B. 
for the 316 |; B. being brought by Habeas Corpus 
to the Bar, It was praycd for a Swperſedeas or him, 
becauſe the Writ Emanevit improvide, &c. It 
was the Opinion of the Ceurt, That it was a Cauſc 
to diſcharge him of the Execution ; for the Capias 
ought ro have iſſued our for the 200 1. enely, and 
he ought to have ſucd a Scire facias, though it was 
after the year, becauſe the Proces was not conti- 
nued, Bur yet the Court held, Thar it was in their 
diſcretior, Whether they would grant a Saperſe- 
fleas or not, Mich, 22 Jac, C. 5B, Hickhmas and 
Sir William Fiſt's Caſe. Winch, 100,101. 


5, What ſhall be ſard to be a good Execution: 


and what wot. What a good diſcharge of 
Extention ; What not, And upon what 
grounds an Execution may be ſtayed ; 
What ot. 


1. IT was referred co the Secondary of the 
Court, Whether the party and Sheriff were 
in Contempt of the Court for taking our 

an Exccution, and executing of it : after a Writ of 
Errour was brought upon a Judgment'; who re. 
ported to this effe&, That there was a Writ of Er 
rour breught wpen the Jadgment, before the Exe- 
_ EY ; bur there was no Notice there- 
gvento the party, nor any Superſtedras taken 
bx to tay the Execution, Ic ay by the 


A. had a Judgment for 600 |. againſt B; | ; | 
Gtiafation for 4101. of the | the delivery of the Wric of Errour to the O 


gol 
Plaintiff, in the Writ of Errour, That the Execu- 
tion was awarded improvide , aud theretore the 
Court might reſtore the party to his goods raken ins 
Execution, alchough the Sheriff was in no defaulr, 
But the Opinion of the Court was, That the party 
ought ts rake notice of a Recipitatur upon the Re- 
cord if it be emtred , and it the party take our Bxc- 
curion after the Writ of Errour is allowed, he is 
in Conremapt of the Court, elſc nor. And the At- 
rorney is not bound to view the Record, wherher a 
W:ir of Errour be breughc, bur may take our Exc- 
cution, if there be not a Superſrdeas, or notice 
| given to the party, therefore there is no help in 
| this Caſe ; for here the proceedings have been 
according to the Courſe of the Court; for by 
cer of 
of the Court aic cloſed. 
wians and Siebbins Calc. 
Sty'es 105. 

2. Iflue was joyned, a tryal had, a Verdi& 
was found for the Plaintiff, and the Poltea was deli- 
vered to the Cluk of the Judgments, t# enter che 
Judgment; bur through neglc& of the Clerk, Exc- 
curion was taken for.h betore the Judgment was 
encred, It was prayed, That the Judgment might 
not be entreds And it was ſaid, That ic was now 
to6 late, and therefore a Superſedeas was prayed 
of che Execution, Bur it was the Opinion of the 
Court, That this was but the negle@t of the Clerk, 
and that Judgment might be well cnough enred, 
though the Execut.on was iffued forth, becauſe the 
tryal berwixt the parties was right. Trin. 1659, 
B.R. Sryles 229, 

3. The Court was moved to have Reſticurion 
of moneys our of the hands of a Sher'ff, which he 
12d levied upon an Exccution, becauſe it iflued 
forth erroneouſly : for before the Execution taken 
tor th, the Defendant brought a Writ of Ecrour in 
the Exchequer Chamber, and the Record was re- 
moved thither : and although the late Scarure 
ſaith, That a Writ of Error ſhall beno Super- 
ſedeas to ftay Execution ; yer the Record being 
removed into the Exchequer, it is not now before 
us, nor was at the time of the Execution iſſued 
forth ; and this being after a Verdi& and Judg- 
ment, the Errour is no Superſedeat, (© it is miſ- 
chievous both wayes ; Ther: fore the Court award + 
ed a Swperſedets, quia erronice emanavit, to fu- 
perſede the Fxecution, and awarded the taking of 
the money eur «f the Sheriff's hands. Hill. 1659, 
B. R. in/#3ogfecld and Y alences Cale, Styles 4145 
415. 
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More concern'ng Executions, 


1. He Caſc was ; Tenant for life, the Remain- 
der in tail of Land, hc in the Remainder in 
tail acknowledged a Statute, and afterwards gran- 
ted his Remainder ; Tenant for life dy-d ;: Wh-- 
ther Execution might be ſued of this Remainder, 
was the Queſtion; It was R:ſoived,that one migh: 
charge a Remainder when it hapneth, and a Sa 
rure 15 in the nature of a Charge : For it he in the 
Remainder mekeih a Leaſe tor years to begin at a 
day to come ; yt if he grant over his Remainder, 
the Grantee ſhall huid i charged with the Leaſe ; 
And every Statute is a Charge Exccutory, Hill, 


43 Eliz, in C. EF, James and Balls Calc. Goldesbr. | 


120. 

2. In Trover the Caſe was : A.recovered againſt 
J. P. Execuucrof E.P, 1001, the Debs of the 
goods of the Teftator, and the damages allo, ft que 


ſurrret, and if not of the goods of the Extcuter : | 


A. procured a Scire facias to the Sherift before 
Exccution : J. P. dycd intcſtare,* and Adminiſtra- 
tion of his goods was commited to the Plaintiff,the 
Defcndanrs afterwards did Execution of the pro- 
per goods of J. Þ. and fold them, and &:livered the 
mon*y to the Sheriff ; and the Plaintiff averred, 
that E, Þ. had no goods + The Plaintift faid, That 
the Sherift upon the retorn of the Writ of Exc<cus 
tion retorncd, T hat the goods of th: Tiſtator were 
waſtcd ; It was holden by the Court, That the falſc 
Rerorm of the Sherift ſhould nec prejudice the De- 
fendant+ : and that the averment that the goods 
pur in Exccutiun, were the goods ef the Tecftator 
the day of the Execution ſurd, was a good aver- 
ment, and that norwithſtand ng the death of the 
party againſt whom the Sheriff might do Fxccuti- 


on of the goods in the hands of his Exccurors, and | 
Judgment was giv.n againſt the Phintiff, Trin, | 


31 Eliz. in B,R. Paxhand Moſſes Calc, Leon, 
3 44- 

3. Note, It was holden by re Covrr, Thar if 
a Fiert focias go to the Sheriff ro d': Exccution,and 


he levyeth the mony, and delivereth the ſame to the 


party, yet if it be net paid here in Court, the par- | 


ty may have a new Execution, and it ſhall be no 


plea to ſay, thai he hath paid the money to the par- | 


ty, for it is not of Reco: d, wiihout the bringing of 
the money into Court, Palc. 3 Jac. in C.B. Ged- 
belt. 147. 

4. Debr brovwght upon ſeveral Precipes, and 
Judgment is given, and the Plaintiff takes a Capias 


ad ſatisfaciendum gain one of them, and arrefts | 
his bogy, and after hetokes a Fig'! ſacies againſt | 


w 


Executions. 


; the other : Whether the ſcyeral Executions (hou 
be allowed, was the Queſtion, It was the Opizi, 
on of the Court, they inould not, bur in the princi. 
pal Caſe, (the Debr being x0 1, ) becauſe that up. 
oa the Fieri facies, 5 1. was levyed : if the ater 
who is in Execution, will pay the reſidue of the 
mency, being 5 1, more, the Court awards h: 
ſhould be diſcharged our of Exccurion, And >; 
Court agreed, That the party could not have x 
Fieri ſacias againſt one, and a Capias againſt th: 
other ; bur he might have a Capias againit thay 
both, Mich. 11 Jac. in C. B, Roſſer and Welchy 
Calc, Godbolt. 208. 

5. Note, It was agreed by the Court, Tha i 
= oy be given inan Agion of Debe agaiot 
| Letkee tor years, and afterwards the Leſſee all.cocth 
| his Term, and aftcy the year, the Plaintiff ſucth 4 
| Scare ſatias, and hath Exccution, that the Term u 
net lyable to the Execution, it the Aſſignment «cx 
| made bona fide ; and if the Lefſce for years afſyn 
| over his Term by fraud,to defeat the Exccution,and 
| the Aſſtpnee aſſigneth the ſame over to another bous 
| fide, that in the hands of the ſecond Aſſignee, & « 
net lyable tothe Execution, Paſc. $ Jac. in Ch, 

Wilſon and Wormails Calc. Godbelt. 161. 
| 6. Note, a man ſhall not have Exccution againt 
| the K'ngs Debtor that hath a Proteftiong becauſe 
the King oughr tuft to be paid z yer if the Plaintf 
will undertake to pay the Kings Debt, in ſuch Cxz 
he ſhall have Judgment and Exccution for both the 
Debts, See Pity. Nat, By. acc. 

7. Judgment was given in Debe for the #=- 
band and Witcy for a Debe dueto the Wite as As- 
miniſtratrix of her former Husband ; after iz 
Judgment, and before Exccution, the Wife dyee: 
The Husband bronght a Scire facies, and wit 
Seire ſect retorned, obtained a Judgment by Nite 
dicit * It was the O-inion of the Court, That: 
Stive facies ought not to be brought by the Hub 
band ; bur being ſued, and Judgment obcaines 
thereupon, although the Judgment be erroni”®y 
yet it ought ro ſtand cill it be reverſed by Er. 
It was a doubt, whether a Writ of Errer upon #5 
Judgment did lyc in the Exchequer-Chambcr 1a# 
in redditione Fudicii quam in redditione Exec 
is : The Court ſeem:d to incline, That althouÞ 
| the Judgment might Rand good, yer the Exect®- 
on might be reverſed. Trin. 12 Car, in B, K-0% 
x. Part, 334. 

8. A manobrained a Judgment in the K96 
| Benc'), but no Ex-.curion was ſued forth in 2 yt 

the Defendant broug't a Writ of Error, but 

proſecuting his Writ, the Record was i emoves © 
| ro the Kings Bench; and the Defendame being 
| p- ifonce there for other caulcs, the Plaintiff p«2)** 

C might be in Execution for his Debt ; ans a 
though the year were paſt, ſo as the PlaincIH y- 
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Execution; 
J.S. in Londen, de boxis Teflatoris, and 5 |, da- 


ire facies ; yer becauſe the Defendanc 
—_— rix of rror, he thereby had re- 
gued che Record, and then the Record bei re= | 
maunded, the Plaintiff by che courſe of the Court, | 
have Execution without a Scire facies ; and | 
fo it was ad) that the Defendant theuld be in | 
Execution tor the Plaintiff. Hill. x2 Jac, in B.R. | 
Sic Wen. Bella ſis and Hanfords Calc, C10, 2, Part, * 
64. 
g. Execution was awarded againſt one, and he | 
was taken by a Capiat, which is retorned. It was 
Reſolved by all the Juſtices, Ir is an abſolute and 
peife& Execution againſt him, and no other Exe- 
cution can be ſucd againſt him, his Langs,or goods, 
and although the Law ſaith, ic is not a {atixtattion 
in it ſelf, yer ic is ſo high, as there cannot be other 
Exccuticn ; and when the Exccurtion is 
derermin'd as againſt hinz and his Lands and 
goods : Far where two art condemned, and one is 
taken in Execution, and dyes ; yet Execution may 
be againſt the uther, «becauſe it 15 not any fatisfa- 
Aion, and preeeſs is not determined againſt the 
cher, and the one is chargeable aſwell as the other, 
K1l. 4 Jac. in B, R. 1ifhams and Curties Caſe. 
C19. 2; Part, 135, 144. Set Foſter and Fachſon's 
Caſe, before acc. 
10, A man had Judgment againſt ene as an Ad- 
min ſtrator upon a Bond of 200 |. the Aion was 


layed in Cumberland : The Plaintiff afterwards , 


broug*t a Scirefaties upon the Judgment in weſt- 
merlond, and had Judg 
the Judgmene was reverſed, for that the Stire fa- 
tias muſt be brought in the ſame County where 
the firſt Aftion was layed, T.in. 9 Jac, n B.R, 
Mauſyreve and Wbarton's Cal-, Hob. 4. 

11. 'n Debr, the Plaintift declarca upon a Re. | 
cognizance taken before the Lord Hobart in Fleet- | 

ein S-yjeants- Inn our of Termand layed his | 
Aon in London 3 The Queſtion was, Wherther | 
the Aion ought t9 be brought in Middleſes where | 
the Recopnizance is recorded,or in Le: don,becauſe 
the Entry of the Record is, That the Recognizance | 
"ns acknowledged before the Lord Hobart, wt fu- 

: In this Caſe, it was Reſolved, That though ir 
was mt 2 perfet Record, before it was entred up-. | 
in the Roll, yer when it is entered, it is a Recogni. | 
Zane: hee os kt acknowledgment, and binds 

perſons from that time, 2. Reſolved, Thu a 
Seve farier upon ſuch Recognizance, ſhall bedi.. 
Ritcd tothe Sheriff of Londen, and not co whe 
Sar of Middleſex : Bur if the entry of the Re.. | 
Gre vere general, that the Record was taken be- | 
'"wre the Lord Hobe't, then it (hould be underſtood 
* #34 in Court, and then the Scire facies was tv be 
wrought in Middleſex. 14 Jac. in C.B. Hall and | 

mg; Caſe, Hob. 195. 

13. 4, broughe debe againt B. as Executor of | 


: 


ment upon ©we Nobils ; and | 


; this Caſe, thcle poines were 


903 


n de bonis Ms, a Fieri facies in Lon- 
yg Sheri ——_— wc the 
goods, and that he had no goods of his own. Where 
upon A, took a Scire ſacias againſt him into Der- 
pon oy ng 6 upon Teftatum that he had 
there, no Teflatumw was centred on the 
vIll, nor warrant for the Writ, It was Reſolved, 
That a ſuperſedeas ſhould be awarded ; and where- 
as an Execution was upon the faid Writ of the 
(alc of a Leaſe, the Execution was made void, and 
the Leaſe diſcharged, Hill 12 Jac. in C. B, Leics- 
fler and Sir wiliam Reads Calc. Hob. 68. 

13. Note, It was Reſolved by the Court, That 
if a man be caken by Capies wilag ata at the Kings 
ſuit, he is in Exccution for the Subje&t bur in 2 
ſecond degree, and the K .ng may d [charge his own 
Suit ; but a protetion will not diſcharge ſuch ſair, 
eſpecially when ic is nee delivercd, or made known 
ro the Coroners ; and then the party is in Execus 
tion for the SabjeR. Hill. 13 Jac. Sir Thomas Shir« 
leyes Calc. Hob. 115. 

14. In Debt againſt a Sheriff, the Plaintiff de. 
clared, That P. and ethers were bound in a Re- 
cognizance of 2000 1. tothe Plainciff, and thar 
after J he delivered a Levari fatias to the 
Defendant, who levyed the money, and at the 
retorned parates babes, and yet did not deliver it in 
Court, The Defendant as to 30 |. pleaded Nil 


| drbet; and'ro the reſt, that before the Retorn he 


paid it to the Plaintiff, who by his Acqu trance re» 
Citing the reccipr of it, did acquit him of is In 
efolved. 1. That 
Debr would lye againſt the Sheriff, for alchough 
there was no contract, yer there isa kind of con- 
tra@ in Law, for when the money is levyed, the 
Aion ceaſcth againſt the party, and iz ipſs fats, 
trans ferred to the Sheriff, 2. Thar upon ſuch le- 


vy of m»ney, the _— have a Fiers fatias, or 
an Elegit againſt « iff, to levy as mach of his 
own. 3. That fince the Defendant by his Retorn 
hath charged himiſclf with the money, viz. parates 
babes, he c:nnot ſay, that it was paid or acquitred 
before, Trin, x5 Jac. in C. B. Spech and Richards 
Caſc. Hob. 206.S:c before, ſet. 3. 

15. A man was attainced of Felony by Ouclaw- 
ry,and »frerwards anExccution was Tucd cut again 
him at the ſir of a common perſon, and he was 
taken by it; upon a Hebras Corpus brought, it 
was prayed, That he might be diſcharged, becauſe 
a man Acttainted of Felony, hath neither nor 
Lands. Bur it «as the Opmien of the «whole Court, 
That a n13n atrainted, may be in Execution for the 
___ and his own cffence ſhall nor h:1p him z And 

0 was it adjudged in Crefts Caſe, who being At» 
tainted rf Felony, was in Exccutien at the ſuit of a 
common oy and eſcaped our of Priſon, and 

( OR) 
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an Eſcape brought againſt the Sheriff, and a Re- 
covery againſt him, Tiin. 32 Eliz. in B.R. Treſſel 
Calc. Owen. 69. 

16. A man in Ex:cutionfor Debt, brake th: 
Priſon, and eſcap:d ; the Sheri made F;eth-fur, 
and took him again ; It was adjudged no Eicape : 
And in that Calc, Keſolved, That if the Pritone: 
who eſcaped, were out of the view of the Sher ff ; 
yer if Freſh- ſuit were made, and he weretaken in 
rents proſecutione, that he ſhould be in Executi- 
on again,although he was taken in another County. 
Cook 3, Pait, Rigwoyes Calc, Poph, 41. the Lani 
Calc. 

19, Note, It was Reſolred by the Juſtices, That 
one may be d.ſcharged out of Execution by word 
only ; and therefore if a man be in Exccution at 
my ſuit, ard 1 goto the Sheriff and command him 


ro Ciſcharge the party, this is a good diſchaige al 


though it be by word only, bath to the Sheriff, and | 


to the party. And ſee 27 H. 8. 24. Fordens Calc, 
In an Afton upon the C {c, the Dctendant allu- 
micd, that it the Plaintiff would diſcharge J. T. of 
ſuch an Exccution in which he is bound at the fuit 
of the Plaintiff, that then if J. T. did nor fatisty 
the Plaintiff, by ſuch a day the Defendant would 
pay the Debr ; thereupon Aſſ«mpit broug't, he 
need not plead, that it was by writing, becauſe the 
diſcharge is good without writing, Trin, z Car, in 
B.R. Pojham 206. Bagnors Cale, 

18. A. had a Judgment againſt B, Afterwards 
Mich, 1x Jac, The Rulc of the Court was, That 
B, ſhould pay A. ſo much money betore ſuch a day, 
and if hc Filed, Then A. fhould have him in Exe- 
cution vpn the firſt Judgment, he failed payment, 
and ſo was in Execution, Afterwards he ſucd out 
an Audite Dverela in the Chancery, and upon a 
ſuggeſtion, he obrained there an InjunRtion, and a 


ſuperſedeas, and by an order in Chancery was bai- | 


led, and ſo ſet at liberty, the Debr not ſarisfyed : 
It was moved, That B. might be called into Court 
to make anſwer to his nor performance of the Or- 
der in Court : But the Court ſaid, The Order of 
this Court was well performed, for by this failer of 
payment, he was ta in Exccution upon the 
| ment. The Court adviſcd the party 16 moye 

is matrer rothe Court of Chancery, and ſee what 


chat Court would ſay to it ; For if this be an 
eſcape in Law, then the Sheriff is chargeable with 
x ; for o_ cannot be taken, being once deli- 


vered out 
Trin.1z Jac.in BR, Sake and Chews Calc. Bolfts. 
2, Part, 120, 

19. A Judgment was given for the Plaioriff ax 


| 


Fxecutions. 


ſaid, We haye not power to hold Plea of Frere 
Auachment, becauſe we cannet do Juſt «e threw, 
But in that Calc, the Court granted a Habes: Car. 
par:(thouph Habeas Corpora arc often tor acley o 
Ex.cutien of Juſticc ) >ut they would do nothing fy 
the ſtaying of the Execution, Mich, 12 Jac. s 
BR. Chaloner and Petworth's Calc, palfe, x. 
Pait, 268. 

10. A. is in Execution ſeverally at the fairs & 
3, and C, under the Sherifts of London : The di 
Sheriffs deliver the body of A. by Indenture, in 
which the Exccution of B. is only mentiencd, an 
the other left out ; A. in the time of the nes She. 
rith, clſcap.th, In this Calc, theſe pointy were Re. 
loived, 1. That the not delivery of A. unto the 
new Sheriffs in Execution, at the ſuirs of both un 
an E:Cap© as to one, alihough the Priſonsr ww 
w.thin the wails of the Priſon, #2. That the «if 
Sheriffs ought to give natice ro the new Sher ith of 
a-i Executions which they had againſt any pe: ſan, 
although that the Executions did remain upon Re 
cord, 3. That untill the Prifoners were delivers 
ed to the new Sheriffs, they remained in the cuſts- 
dy of the old Sheriffs. 4. That if the Shad 
hath Exccucjons againſt divers perſons, and dy, 
the new Sheriffs are a: their perills to rake notice > 
al! Executions of any Priſoner which is found & 
the Goal, and that for neceſſity. F, It the $6 
raft eycth, and before a new Sherift is made, 2 Pi 
loner eſcapes, breaking the Goal, the ſame i 
eſcape in Law, becauſe the Priſoners are in 
cuſtody of the Law, Cook 3, Part, wide 
Calc, 

21. Note : It was holden by the Juſtices, Tz 
Fieri ſatias go forth to the Sherift, and he !crieh 
the debt of the goods of the Defendant, and 6&2 
not retorn his Writ ; If che Plaintiff ſucth another 
Scive ſatias againſt the Defendane upon the Ja4- 
ment, he may plead this matter ; for the (alt © 
the Detendan:'s goods by the Sheriff, is goo, rs 
na to be defeated ; and fo it is a barr of the «vn 


| Execution. Mich. 40 Eliz. C.B. Fox and alin? 


' 


| 
| 


Execution by order of the Courr. : 


Briflel, Exccution taken out, and the goods of the | 


Defendant were attached. It was moved, That 
Execution might be Nayed there, untill a Writ & 


Calc, Goldeſbr. 171, 

2, In Audita Dverela, the Caſe "war; 
brought debc againſt B, who found bail,che Pas 
tiff and another : A. was condemned and fs 
without paying the Condemnartien, or rendring® 
body, a Scire ſocias was ſued againft his bail ; au 
apea two Nibils revorned, Execution was 2 12708 
azaint hum : whereupon he brought Audits ut 
rela. It was the Op.n;on of the Court, That # 
was but reaſonable that Execution ſhould rt 


| ſued forth againſt the Bail, untill a defauis © 


retorned againſt the Principal 2 and the K4p* 
of rhe Bail is to be intended and taken upo" Procs 
awarded againſt him ; and then when no P oc218 


Expor here brought was dctergined 2: The Gourt | awarded againſt the Principal in bis — 


Execution; 


9% 


eherefore the bail rg. x And ſo ad} , { King, a Releaſe of all Executions ſhall barr the 

the Audite Ducrels did lye. Hill, 43 Eliz. | King of his duty, Sce Cook 8. Part, 153+ 

C. B. Hobbs and Ted-Cafile's Caſe, Goldeſbr. | 27. If the bodyof a nan be in Execution, a 

17% Relcaſc of all Aions will not diſcharge him + Bur 
I, was had againſt a man in Debe; | a Releaſe of the J , and of all debis and 

and the Plainciff thereupon rok out a Fierk ſacies | duties will diſcharge the body our of Executien, 


w the Sheriff, who levied the money, and dycd , 
the Writ not being rerorned + Whereupon Debe 
was inſt his Executors. It was the 

inion of all the Juſtices, 1. That Debe will 
ye againſt a Sheriff, where he ſclls goods upon a 


the Defendant is diſc thereby, as againſt the 
Plincff, 2. It will lye againſt hs Execurors, in 
caſe he dyeth,and it is nor like the Caſes which are 
peſonal, where aftie moritur cum perſona, \xcaulc 
in hc principal Caſe it appearcth, That the goods 
came ty the Exccutors hands. And the Executors 
may not wage their Law in this Calc, becauſe the 
debe is grounded upon marter of Record, Palch, 


i5 Car, in B.R. Parkinſon and Colliford's Calc. | 


Moſh 13. 


24. Debr upon a Recovery in a Stire facies | 


in Londen, vpen a Recognizance taken in the 
Chamber of Loudes ; and it was not ſhewed, that 
it is a Cours of Record, and that they have uſed to 
take Recognizances 2 and Exception was taken to 
the Declaration, and upon that, a Demurrer ; and 
divers Caſes were put, That though the Judgment 
were void, yet Execution ſhou'd be awarded by 
Fiert ſacias, and the party ſhall not plead that in 
a Writ of Errour, But Periem, Juſtice, took a 
difference, Where Execution is ſucd upon ſuch a 
Jucgment, and where Debt is brought upon it : 
For in Debe, ic bchoves the parry that he have 
gooe ground for his Aion ; - rwiſe he ſhall nec 
recover : bur upon a voidable Judgment a man 
ſhall zecover, and may take fore Executien ; and 


the ſame ſhall Nand good untill the Judgment be | 


reverſed, Mich. 24 Eliz, in C.P, Hollenſhead and 
Kny's Caſe, Leon. $2. Ser Godbolt 96. 

25. Judgment was given upon an Obligation 
& 4000 }, And a Stire facies was ſucd upon the 
prament for 3000 |, and the party did not ac. 

ledg that he had received the other 10001 ; 
It #us the Opinion of the Courr, That the Scire 
fatiar hould not abate, ard that he ſhould have | 
Execution ; n-ewithſtanding he doth not acknow- 
wok arefation of the orher money upon Record, 
if, 29 Eliz, in C.E; adjadgtd accordingly, Sce 
Godbolt 59, Ps Wd 

26. Noe; If the King rdleaſeth all Suirs,the 
ame is no Bar of his Execution ; becauſe in the 
Caf: of the King, the Judgrs Fx Officio ought to 
—— Execution without S.1ic, thut contrary in the 

| 5 it a common perſon ; but in the Caſe of the 


Fie'i faciar, for that now he is debror in Law, and | 


| Cook 1. Part, Influntes, 291. 

[| 2$. Note: In the Caſe of Homage Aunce- 
| firel;which is a ſpecial Warranty in Law, all the 
' Land which che Lord had at the time of the vou- 
| Cher, ſhall be lyable to an Execution in value, if 
he hath is by diſcent or purchaſe, becauſe the vou- 
| Cher is in lieuet an Aftion. Bur inthe caſe of an 
E xprefſ« Warranty, there the heir ſhall be charged 
only with that which he had by diſccne from the 
Auncefter who created the Warranty : And ſ.c, 
that ih a Warrantie Charts, the Land which the 
| Lerd had at the time of the bringing of the Writ, 
' (hall be charged ro the Execution in value, See 
| 28 E. x, Voucher 291, 9 E.z. Warantia Charts. 
20 Fitx, Ne. Br. 134. Cook 1 Part, Iaffitutes 103. 
Sce Hob. Trin. 9 Jac. Sic Henry Rolls and Ofdorn's 
Caſe, 22, 23, 24. acc. 

29. A Counteſs by marriage or by diſcent, is 
not to be arreſted upon a Copies in Debt or Tre= 
ſpaiſe : for although ſhe cannoe fic in Parliament ; 
Jy the is a Peer of the Realm, and the Law pre- 
umes ſhe hath ſufficient Lands or goods by which 
ſhe may be diftrained, Bur if « Cayins ad ſatiſ- 

faciendum be awarded againſt a Comntefſ: our of 
any of the Kings Courts, the Sheriff, or his Officer 
by his Warrant, may without offence execute it? 
for they ought not to diſpute the Auchoricy of the 
the Court, but they ought to exccure the Writs 
; EireRted rothem ar their perill ; and alchough ic 
| appeareth by the Writ, that the pyry who is to be 
; arreſted, is a Counteſſe, &c, againſt whom a Ca+ 
pies doth not lye in ſuch cafe ; yer becauſe that 
in fome Caſes (as in caſes of Comempt) a Copias 
; lycth againſt a Peer, the Sheriff, or his Officers 
| ought not to examine the JudicialAR of the Courty 
| bur he ought to execure his Wrir. Coo 6, Party 
5345 3. The Countelle of Avtlands Calc. ; 


6G1313 Oxrene, 
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Extent, Re-cxtent, & 
Extendors. 


What things are Extendable ; What not : And 
where an Extent ſhall be gord ; Where 
not : And other matters concerning Ex- 


tens, 
'A 
and aflgn ever the ſame thing : and 
therefore the Office of Fillizer which is 
an Office of Truft,cannot be extended, becauſe nor 
granted over, Palch, 28 H.$, Dyer. 7. 

2, The Lands and goods of a Subject are ex- 
tendabl- upon an Elegit ; and therefore the Lands 
of the Heir which come to him by diſcent : and 
it is not needfull, that a Scire ſacias be brought 
againſt the Ex cutors, no more then upon a Ke- 
cognizance by the Stature of Weſt, 2. Cap. 18. 
Mich, 4 Eliz. Dyer. 208. 

3. The Conuſor of a Stature had a Rent- 
Charge 3 and before Extent, he purchaſcd parcell 
of the Land, It was the Opinion of the Court, 
That the Rent was gone, and ſhall not be in Exe- 
cution ; but otherwiſe it he had purchaſed after 
Extent of the Rent, Mich, 4 UEliz. Dyer, 
2-06; 

4. Debt againſt a Woman, as Cozen and 
Heir, upon an Obligation : She ſaid, That encly 
a on diſcended. Judgment was given, That 
he ſhould recover the Reverfion when it fell, and 
ſhall have a Special Writ to cxrend the whole Land, 
23 Eliz, Dyer 373- 

5- The Exccutors of a Conuſee of a Starure 
Tucd Execution z upon which Writ, the death of 
the Conuſor is retorned, and alſo an Excent of the 
Manor of B, of which he was ſciſed the day of the 
ibc izance, It was holden, That the Ex:- 
curors, or the Executor of rhe Executors, if he re- 
ceived no profit of B, he may have a Re-Extent, 
alchough a Liberate was executed : for it behoves, 
that the Eftate be found $ for he not being dead, 
as is retorned ; No eſtate is lyable ro the Execu. 
tion, but Fee,and not eſtate tail, nor for life, Paſc. 
1> Eliz, Dyer 299. 

6, Every Extent ought to be found 
Kijon and Vadit ; Fog the Stature of 


Man ſhall never have a thing Extended 


upon an Executiongualeſſc he may grant 


Inqui- 
>. Se 


Extent. 


which giveth the Elegir, provideth Duct rs 
comes Liber et ti omnia Catalla, fc. ot mideigy 
terre ſuc Lnouſq, debiium frerit Liberaun 
rationabi'e preciam. And fee 2 Ma. Dyrr 166, & 
Extent and appriſement ought to be per Sacre, 
1m duodecim ; and nt by the Sheriff : Butts 
cut.on may be by Fient facies by the Sher fx, 
out Inquilition, Sce Co8.4. Part, 74. And ſer (wh 
4. Part, in Fulweods Caſc, an Extent made by iy 
quiſitien by Elegit, is not good, although the Wix 
of legit be not rerorned : Bur in Fient facies ouk 
by the Sh-r iff}, the Exccrion muſt be reterncd; 
becaulc the Writ is I's quod habeas denarint buy 
Curie. Sec Cook. 8. Part, 171. acc. And ft 
tore for this matecr in Tit. Execution. 

7. Upon a Rrcovery in Debe againſt the Lad 
Stefford,ccrtain of his Lands were extended by tle 
git. The Queen, becauſe the Lord Stafford wn a. 
d:bred to her, by Prerogative eufted the Lo-d fie; 
ford,by Elegit.1t was moved to the Court in the ts 
half of him who recovered, That the Queen wn 
tizhed, and therefore prayed a Re-extent : but t& 
Court would nor grane it, becauſe they were ar 
certain of the matter ; bur adviſed che party whe 
his Scire ſacias againſt the Lord Stafford, ts ine 
and ſhew cauſe, why a Re-extent ſhould not fu 
forth, the Queen being ſatizfied. Mich. 26 Ez. 
in C. B. The Lord Stafford's Caſt. Leen. 274. 

5, In Audita Drerels. An Excnt bring n 
time of the heir, upon a Statute made by hs F. 
ther, ſuppoſing the Land to be intailed, and (ot 
Land not Extendable, The Defendant in the 4 
dita Duerela takes Ifuc, That they diſcrnde n 
him in Fee,and traverſerh the Taile, It was feud 
That all was Fee-fimple, bcfides 506 Acres; md 
thereupon the Plainift in the Audits Quo 
prayed to be diſcharged fer thoſe goo Acres, The 
Court Reſolved, That the Iſſue ought to be fra 
in every part as he hath pleaded ; otherwiſe £3 
found againſt the Plaintiff in all, Wherefore itn 

That he ſheuld not be diſchagrefn 
the 500 Acres, and he ſhould not be Reliewd y 
his dudits Querelas. Mich, 3 Jac. BR. Sic ou 
Aſtburabam & Lord S', John's Caſe. Cr0.3,Vant 

9s, The Caſe wa; A, and B, became bus 
krupts after an Extent : and before Librrdth 1 
Sale was made by Commiſhoners of Bankrupu, ® 
Cred'tors , and whether the Sale was good, 
the Queſtion. Ir was ſaid, That the fale ® 
good ; For norwithſtanding the Excenty the pt» 
perty of the goods did remain on the Condfry 
and by. the Extent are onely ſciſed inco the Kap 
hands ; bur chat ſhall ne: deveſt the preperty | ® 
the Conuſors : and then when the Crnuſors + 
come Bankrupts before the Liberate, thoſe 
are. in the power of the Commilligers to {4 8 


_ # 


F 
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ribure amongſt che Credicors, Bur ir was Re- 
ved, That the goeds extended before they be- 
ame Bankrupts, and delivered by the Liberate at- 
rer they became Bankrupts, could not be (old by 
he Commiſſhoners, becauſe they being extended, 
were in Cafledia Legit : and although by the Ex- 
nt the Conuſce hath net an abſoluce property in 
hem, cncill by the Liberate they ar» delivered ; and 
u the rezorn of the Writ, he may refuſe them for 
over-valucd 2 yet that is but for the advan 
rage of the Conuſce, For the Extent  Capias bu 
w nefras; and then they be a» goods gaged 
oc diſtremed, which cannot be forfeized by Our- 
lawry, or taken in Execution from the party who 
hath them in or by way of diſtcefſe withour 
mene of. the money, Hill. 3 Car. in B. RK. 
Andley and Halſcy's Caſe, Cro.1s Parts 2106. ; 
10, A, recovered againſt B. 4oool.in an Attion 
the Caſe. Afterwards A. was Outlawed in a 
r ſonal Aftion,and dyed ; the reciting the 
Outlawry and death of A, granted all his goods to 
grace uſe of M; }. S. aflgned thas Debr 


and Judgment wo JD ; norwithſtanding which, an 
day web or —- —_ a 
Lands whic'1 B, had at the time of the } ; 
and the Lands in the poſſeſſion of J. N, which he 
rchaſed after the Judgmene were extended, The 

jen in the was, Whether after this af- 


fignment of this debe by the _ the King 
may extend in his own name for the ben<fir of the 


Patentee ; and the Patemncee thereby might have 
Suit in the Kings name. It was Reſolved, That 
is Debe which was - m— ou 
Oulawry of A, was weil l aten- 
tre may levy this debe in the Kings name, or by 
Extent in the Kings name, although he hath not 
any words in his Grant, to ſuc it inthe name of 
the King, But it was Rifolved, That the aflign- 
mene over of his debe by J.S. © 1. D, was you; 
fee there cannot by Law be any Aſhgnazent made 
by any perſon of this debe. Wherefore it was laid, 
That the Plca was ill, and that the Land ould 
remain in Extene for the King, Trin. 5 Jac. in 
$cattorio, The King and Twyar's Calc. Cro, 
a, Pact, 179. 

11. It Lands be once Extended and delivercd 
won 2 Liberate; though the Lands be evidce, 
there can never be a Re-Extert 2 Bur if Lands be 
exendedupon a Miſtake, Quazie, if in that caſe 
there may not be a New Extent granted, for it 
wane Reſolved Mich, 22 Jac. in the Chancery, 
nthe Gaſe berween Clark and Andrews. Which 
ler, Cr0. 3. Part, 6933 694- 


1 
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Where, and by what, and whoſe All t, Rents, 
Communs, Liberties, Segnaries, or other 
the like things, may be extmguiſhed ; and 
what not, 


hath any Rene or Service going out of any 

Land, and he purchaſerh the Lands 

ſo as he hath ſuch an Eftate inthe Land 
as bh: hath in Ge Rene, then the Rene isextin&; 
for that a man may not have a Rene going cut of his 
own Lang. and in caſe of Extinguithment, it 
behoveth that he have as good an Eſtate in the one, 
as in the other ; for if he hath but an eſtate for 
term of years or life in the Land, and he hath a 
Fee- fample in the Rene, the Kent is not extin, 
bur is in ſuſpence. for a tim*, and after the Term 
the Rent is revived. $o it there be Lord, Meſne, 
and Tenant, and the Lord purchaſeth the Tcnan« 
cy, then the _—_ isexcin& ; bu- the Meſne, 
if there be any Surpluſage of Rene, ſhall have is 
as a Rene Seck, 

3». Leſſce for years of Lands, the remainder in 
tail to the heirs of the Lefice; Lefſce for years 
made a Ferffment of the Lands to J.S$ ; with a Let- 
ter of Attorney, with a Commiſhen to enter into 
the Land, and to ſeal the Feoffment, and to deliver 
K in his name to the uſe of him in the Reniinder; 
which was done accordingly. And another by the 
Commandment of him in the Remainder emred, & 
reccived it, It was holden in this Caſe, Thit not« 
withſtanding that both the Leffee and Artorney 
were boch d.ſſeifors, yer it was a good Feoffmenc ; 
for by the Feoffment rothe uſe of him in the Re- 
mainder ; if he in the Remainder enter, he is rt« 
mitted, and the Eſtate for years is gone ; for that 
in all caſes where the Frechold cometh to the 
Term, the Term is Extinguiſhed $ and therefore 
if a man Mortgage his Reve: fien to the Leſſee for 
cars, and a'terwards ptr form the Condition, the 
Leaſe for years is extin&. Trin. zo Eiiz.in CP, 
Mounſon and Weſt's Cale. Go'deſbr. 92. 

A. fciſed of Lands in Fee, deviſed the fame 
to his Wife for life ; and when ]. his - fon hould 
come to-the age of 2f. years, that then he ſhould 
have thoſe Lands to him and the heirs of his 
body,and dyed : }, levied a Fine thereot in Fee, and 
after came i 25+ years, and had iflue a daugh- 

rers, 


L. Pf hartmnes is,»here any Lord ec other 


9 os 
rer, and dyed ; the Wife dyed, the daughter en- 
tred, and made a Leaſe to the Plaincift, It was 
the Op'nicn of the Court in this calc, That although 
the Father had nothing in the Land at the time of 
the Fine levicd ; yet the Daughter ſhall not aver 
partes finis nibil baburrent, for by tie Fine, her 
right was extin&. Hill, 29 Eliz. in C.B. Jobaſos 
and Caridlcs Calc. Golderbr. 107. 

4. A manſcil:d of 149 Acics of Lands, had 
Common appurtenamt to 46, Acres of Land, and 
the 46. Acres were in the occupation of feverall 
men, viz- two in the Occupation of Azand the other 
in the Occupation ot B; and he who had the Com- 
mon, mtrchalcd the faid two Acrts, It was the 
Queſtion, If che intice Common were extin, ot 


nuts 1» 25 they which were Tenants of the rehidue | ; 
| the Conulce, who vouched the husband ard wit; 


of the 46 Acies, ſhould not take advantage there 
of + It was the Opinion of all the Juſtices, That 
although the Acres be ſeverall, and in ſevcral mens 
Occupations ; yer the Common concerning it 1s 
entire ; and {o by the purchaſe of parcel of che 
Lane.the v hole Common is extin&. Trin. 29 Eliz. 
in C, Þ. Kimpien's Calc, Goldesbr. 53, Sx Leon. 
44. the ſame Cale, 

5. Notc; It was holden, Thar if the Gramee 
of a Rem, relcaſcth parcel of the Rem tothe Gran- 
tor or his heirs, the refidue may be apportioned, and 
the Lind ſhall remain chargeable fill ; bur if he 
releaſe in one Acre, parcel of the Land charged, 
th: vhelcRent is extin, Mich, 46 Eliz,in C.B, 
Go'desbr. 116. 

6. Aman ſciſed of a Yard-Land, to which he 
had Conun Nn & Paſture tx all manner ot Beaſts 
Levant and Couchant upon the ſame Land, madc 
a Feoffment of the moyery of it : It was a Queſtion, 
Whether the Commun ſhould be 2 ciontd, or 
whether it was extin& > It was the Opinion of 
the Court, That this was Common appendant ; 
and Common appendant ſhall nor be extin& by 
purchaſe of part of the Lind, See Hil, 39 Elie, 
m C.5. Smith and Bexſal's Calc. Golderby, 117. 
And ice 17 Eliz, Dyer 339 ; Where one had Com- 
mon appendant in a great Waſte, and the Lord 
improved parcel of the Waſte, and then made a 
Feoftment in Fee of that he had ſo improved to the 
Commoners, that by ſuch Feoffment the Com- 
mon was not exrinet, 

”; @ Leaſe was made of a houſe nth civers 
Implemerts rendring Row ; the Leflor enmmred,and 
made a Froforcm: + the Leifſee re-emred ; and for 
Rent behind, the Feoft.© brought an Afton of 
Debt ; Ard it was adj Cged. Tat the Aftion was 
rain: inable, And in that caſt it was holden, Thar 


the Kone was not extin&, but ſuſpend d onely, | 


7.11 rc Termo: by his rertfic tcvaved 


fon 


tie Rover. 
Palch, 4 Fliz. Drir 212, And ice, That in 


ins Th, hem 64 flo altogerber out of the 
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Mefuage,and not out of the Implements, wo 
Dyer, 361, 
+ 8. It was holden by the Juſtices, If Link 
holden of a Subjx&,and the Tenant (-11s the Lay 
by Fine and Proclamation to }. S. intail, te & 
mainger to the King in Fee ; If the Tenant nl 
| dyes his Iſſue within age, That the Iifuc (hall a 
be in Ward to the SubyeRgit the King do not of 
to the Remainder, becauſe that the Tenure od 
Services are gone and extint by the Fee-ark 
to the King, who may not hold of any, and  & 
Ifluc in tail ſhall be in Ward ronone, Mich, @ 
Eliz. in C.B. Golderbr. 149 - 

s. Huwband and Wife, the Wite being with 


ape, leviced a Fine of the Lands of the War ; & 
Lrwards a Precipe quod reddat was brought gut 


they appeared and vouched over the Crna 
Vouchee, who appeared, and after made etal, 
and io a Recovery was had: the Husband Gas 
the Wife took a lecond husband, and (he and hs 
ſccond husband brought one Writ of Errour i ih 
verſc the Fine, and another to reverſe the Kin 
very, by reaſon of the Nen-age of the W i. Th 
Court was of Opinien to reverſe the Fine ; bu 
would adviſe upon the Recovery, becaule the Hd. 
band and Wite both appeared in perſon, and ww 
ched over. And they ſeemed to be of Opinas 
That by the general encry inww the Warrarcy, & 
| Errour upon the Fine was gone + As where ann 
; hath cauſe ro have a Writ of Right, or tocnter 
| a Condition broken, and he is vouched in aPv 
| cipe quad reddat of the ſame Land, and met 
| generally into Warranty, the Condition, « or 
; title is gone, But becauſe afrerwards upon Ex 
| mination it appeared, that the Recover y was bent 
| the Fine, It was adjudged, That the Recovery 
not give away the Errour in the Fine. Mich. & 
; El:z, in C. B. Sir Henry Jones Calc. Golden 
| 18x, 
| | 2 
| upon Condition, That if the Grantee did net 
| yearly 161. ro JD, thatthe Gram ſhould be we: 
| Afterwards the Gramior dyed, and made te Ga 
| rec His Executrrr, It was holden by Pojbhet 8 
Gawdys That the Condition was extinguiſh 
| cauſe i vas impoſſible for the Execuror © 
rpon himfelf : But ſome other of the Juſtict hed 
the contrary, Becauſe he hath the Term jarer® 
pris; and the Conditicn 2s Exrcutor, ard i 
hath them as in ſeveral Capicities, Quarts Tt 
Caſe was net Refoived,, Paſch 26 Elin, in C.% 
| Tutball and \mores Cafe, Golderbr. 181. 
be. ©. hy Indcraure did enftc fic B., & X 
Manor of D, revering to A. and his heirs a Rot, 
with clauſe of D:ftrefle ; and for not naymerts © 


Leffec —_—_ granted his Term 0 ].5 


| Entry ; and by ancther Indenture £ ihe —_ 
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| Covenanted with B, ro levy a Fine & the laid 
wich Fic thouid be to ſuch Urs, Pur- 
ads ons expe elied in (th. termer In 
Aigrwrds, the Fine was levied accore- 
wiy, with vial wores Of Kelcaſe of all his Kight, 
62s R clulved in this Cafe , That nee One 
ondition nw the Rent were touched by the Fine 
ed of tx Land, by reaſon of the former Lnecn- 
e which ruled the Finc ; for the Game rules the 
inc, as if there had bzen an Expretle Proviie, to | 
ve the Rent, Hill, 5 Ma. Dyer 157. Patien- | 
m's Caſe. Sce Trin, 23 Eliz, C.B. Tafter and | 
adborn's Caſt vouch. Cror 2. Part, 7 3. acc, 
12. A. ſciſed of a Manor to which an Advow- 
was appendant, by Decd bargained and told 
Manor, wi h the appurtenances, to B, and his 
is : inwhich , there were divers Cove 
$te ſuffer a Recovery, and to levy 2 Fine to 
ve uſes im the Indenture. Provided, I hat B.hould 
ve the Advowſen to A. for his life ; ard it «t 
ppen not void, then one time to his Exccutors: 
\ tufferrd a Common Recovery accecd.ng- to the 
dereure, Afterwards A. and B. levied a Fine, 
ith a Render of a Rent of 423 L, to A. in tai, 
remainder to D. in Fee : B. in his lite- trum 
ranced the Advornſon to A, aud dycd, the Church 
came veid : E. the fon of B. carred into the 
vr; A. entred for the Condition broken ; and 
argained and fold to the Lord CromweTt : It was 
olved in this Caſe, amongſt many other Poines, 
rt the Fine levied by A. and B. not Extin» 
iſhed the Condition, for the Fine by the Com- 
Law was direfted to have a ſpecial opera- 
n according to the intent of the parties by the 
neral Covenant ; which was, that the Eftace 
hould be Cenditional, and that the Condition 
xld not be touched by the Fine, bur the fame 
id extinguiſh all other rights and titles, ſaving 
ly the Condition, Cook 2, Part, 73, The Lord 
rmwell's Caſc. Sec 14 Eliz. Dyer 311. acc. 
12. The Archbiſhop of Canterbury made a Leaſe 
x years of pa: cell of the Manor of D.toP ; after 
ith, he granted a Rent Charge to Dr, Bu'ts, 
ho afrer deviſed the ſaid Rent to the Archbiſhop, 
Ul 160 1, be levied, the remainder to D, and 
dyed: the 1001. is levied, the Rent is behind : 
D. diftrained ; and if the Rent was extinguiſhed, 
or fu only, was the Queſtion , Amengſt 


+445 
I, ” 


l 3 a4 _ 


| 


| and the Lord Grey 


ſhment, 999 


led : and the Lord purchaſeth parcel of the Land, 
and atter wards, the Tenant ent. off<th J.S. of ogher 
parcel of the Land. It was acjudged in that Caſe, 
Thot by tic puichaſe of parcel of the: Land by the 
Lore, the Hor ior- Service was extinit : Bur it the 
Cuſtome ct a Maroer be, That won the deith of 


| every Tenant of the Manor who dycth fſe.ird of 


Lands holden of the Manor, that the L:4is thatl 
huve « Her jor * If te Lord purchalcs watc.i of 
me Terms yer the Lord (hail have a Hiro T7 
the Cuſtome. Cook $. Part,t34. nTalbu's Calts 

IF, Note, It was agrecd, I hut it there tc Lord 
and I cnant hy Homage,Fealty, and Suit of Courts 
which are entire Services, It avy parcel of ths 

Land cometh to the Lord, although it be by dif- 
cent, which is the a& of the Law, yet the Suic 
*h-ch is an entire Service, is emin&. Coah 6.Pa:ts 
{, & 2, in Brurrten's Cale. 

16. Lord Meſnc and Tenane, the Meſne bold. 
eth as Capite, and the Tenam in Socage, The 
Meine grants the Menaltie t© the uſe of himfelf for 
te ; the remainder to the Tenn peravail in wal 2 
It was Kefolved, That in this Caſe that the Menalry 
was not ſuſpended : Por alchough the Remainder 
veſts preſenely, yer it carnor ſuſpend the Freehold 
of the Rent, during the life of the Tenant for lifes 
becauſe the Tenane for life, is Tenant to the Lord, 
and the Lord (hall avow upon him ; and during his 
life, the heir of him in the remainder ſhall not be 
in Ward : But if the Meſne grant the Menalty for 

| life, or in tail, the remainder to the Tenant pera- 
vaile in Fee, there the Mena'ty is extin&, becauſe 
he hath as high an Eftaze in the Menaltic, as he 
hath in the Tenancy, and there is no poſlibilicy of 
— the Menalty, Cook 9.Part, 134- Aſcough's 
aſe, 

17: The Queen was ſeiſed of whedden Chaſe ; 
was Lievrrnant there, and he 
and his Aunceſtors, and their Keepers, had by Pre- 
ſcriptien, uſed tro hunt vagrame Deer in the De- 
means of the Mannor of S$, adjoyning as in pur- 
liews : The Mannor of S. came into the hands of 
the Queen, «ho granced the ſamers J.S. in Fee 
with a Free. Warren, within his Demeſnes 1:4 qued 
neltur intret in arronnum ſwam ad fogand. fine 
Licentia, 1t was Reſolved by the Juſtices, That 
the unity in this Caſc, did not extinguiſh the pur- 
liew, ard that the Clauſe Ita quod, was mt to be 


ether Points, It was ſaid, That by the Re-grant 
wihe Bihor, it was ſuſpended only : and a per lenal 
thing or ation once ſuſpended by the a& of the 
ty, is gone for eyer ; bur otherwiſe ic is, if it be | 
the AR of Law, Hill, 4 Mas Dyer, 140+ Cran- | 
mer"'s Caſe, | 
| 14. if a man holds a Mcfſuage, a Yard-Land | 
b Fra'ty, $1it of Court and H:rriot, to be paid 
"it; ths tail of every Tenant dying theareot (che 


exrended 2gainft the Keeper of the Queen, bur on= 
ly 2gainſt other fubjxxRs, Trin. 1 Eliz.Dyer 326. 
19, Ina Replevin, the Caſe was; a Copyhol- 
der preſcribed ro have Commen of Paſtures appur- 
tenant to the Copyhold : The other party pleadei! 
an Extinguiſhment of the Commen, becouſfe rhe 
Lord hid incloſed Land lying in another Fieid; to 
which Fic!d, and in the ocher Field, the Lord had 
Common by cauſe of Vicinage, Ir that Caiz, Ir 
UI» 


pom 
© IO 
was Reſalved, That if a man have Common for 
caule of Vicinage, That if one incloſe part, it is an 
Extinguiſhment of all the Common, Trin.rz Jac. 
in C. B. 8/ownlow 1. Part, Bacon and Palmers 
Caſe, 174. 

19. A man made a Leaſe for life, and afterwards 
made a Leaſe to another for years, to begin atter 
the death of Tenant for life ; the Leflee tor years 
dycd inteſtate,the Ordinary committed Adminiſtra- 
tion, The Adminiſtrator and the Tenant for life 
joyned inthe purchaſe of the Fee-fimple ; the Que- 
ftions were, x, If there were a Fee execured in 
the Tenant for life for any part, It was re Opini- 
en of ail the Juſtices, That the Fee was Exccured 
for a moyety, 2, If the Term was extint, It 
was the better Opinion, That the Term was not 
exrinA, tor that it is not a T<rm, but Interefſe Ter- 
mai, which cannot be granted, or ſurrendred : 
Bur it was aid, That if he had had the Term in 
his on right, by the purchaſe of the Fee,the Term 
had bin extin& ; but otherwiſe here, becauſe he 
had it as Adminiſtrator, Paſc. 19 Eliz. in C. B, 
Godboll. 2. acc. 


20, The Caſc was, A Parſon had Common ap- | 


pendant to his Parſonage out of the Lands of an 
Abby ; and afterwards the Abbot had the Parſe- 
nage appropriated ro him and his Succefſors : It 
was a Queſtion, if the Common was extin& : the 
Lord Dyey held that it was, becauſe he had as high 
an Eſtate in the Common as hchad in the Land, 
like 2 H. 4. 19, Where if a Prior hath an Annui- 
ty out of a Parſonape, and afterwards purchaſerh 
the Advowſon, and then obtains an appropriation 
thereof, the Annuicy is extin& : But it was 

by Windbam and Meade Juſtices, That the Abbox 


hath not as par-durable eſtate in the one as in the | 


ether ; For the Parſonage may be diſappropriated, 
apd then the Parſon (hall have his Common again; 
as in Caſe, If a man hath a Scignory in Fee, 


Extinguiſhment. 


Lord in a Feefment of the Manner, by 
Copyhold is extin& ; and (© if he accep: of x 
of his Copyhold. Paſc, 24 Eli. inG, 8. Gait 
11, Mich. 29 Eliz.in C. E. id. 101. acc, 

22. A Prcicription was alledged for a 
of Tythes in an Abbot, Prior, and Covent, and « 
was thewed, that the Corporation was afteraug 
diffolved, becauſe the Abbor and all the Monky 4. 
& : It was in that Calc holden, thas the one: 
ſhould new pay Tythes, tor that the Preſcrixxas 
cominues no longer then the Lands continucd & 
the Abbots and Priors hands, And in that Ci 
It was (aid by Cook and Warbarion Juſtices, The 
if a Rent be granted co one and his Succeiſars, and 
afterwards the Corporation is diffolved, that & 
Rent ſhall revert to the Donor. But Nicbol |s 
ſtice held, That the Rene extinguiſhes in the Lax 
ut (elf, Mich. 11 Jac. in C.B. The Dran and Ca 
nons of wWizdſsr and Webs Cale. 

23, Lefſce for ten years granted a Rene-cuy 
to his Leſſor for the years 5; Atterwards the Liſs 
granted the Remainder of the Land to the Lefier is 


| years: It was the Opinion of the whole Coun, 


That the Renee charge was gone and ex/inR,becaule 
the Lefſor who had the Rent, is a party to the. 
ſtruQion of the Leaſe, which is the ground & 
Rent, - Mich, 31 Eliz, in the Commos Fiz 
Buchburſts Calc. Godbolt, 137. 

24. The Exrl of Bedford, Lord of the Mann 
of BR. fold che Freehold of a Copyhoider of lnhe'/ 
rancce to another, fo as it was now divided from & 
Mannor, and afterwards the Copyholder 6d 
leaſe to the Purchaſor, It was holden by the «hit 
Court, That by this Releaſe, the Copynld-law 


| reſt was extinK& and gone ; but it was ho'den, the 


if a Copyholder be ouſted, fo as the Lord & & 
Mannor is dificiſcd, and the Copyholder rele 
to the Difleiſor aibil Operatur by it, Pale. p 
Eliz, in B, R. wWahefords Caſe. Lon. 102. 

25. Parſon, Patron, and Ordinary ; bee 


afterwards Lands diſcerd to him on the part of the | 
Mother, in that Caſe the $- ignory is not exringui- | 
ſhed, but ſuſpended ; far if the Lord to whom the | 
Lands diſcend, dyes without Iſſue, the Seignory | 
ſhall go rothe Heir on the part of the Father, and * 
not ro the Heir on the part of the Mother, and ' 


13 Eliz. made a Leaſc for 99 years, there briega 
grant of the next avoydance betore this Leaſe. The 
Parſon who made the Leaſe, dyed, the Granzee & 
the next avo;dance, preſented another, who xa 
inducted, centred, and avaided this Leaſe for ts 


yer the Father had as high an Eſtare in the Te- | 
nancy as inthe Scignory, Hill, 23 Eliz,in C. B. | 


Godboll. 4. acc. 
21. A Feme-fole was feiſed of + Mannor, to 


which were three Ce pyholds, one of the Copyho! - } 
ders did entermarry with the Weman ; and afrcr- 
| cumbent, becauſe the Parſon hath the entice Fet 


wards he and his Wifk ſuffered a common recovery 
of the Mannor, to the uſe of themſelves for their 
lives, and afterwards to the uſc of the Heirs of 


the Copyhold was extin& : And it was ſaid by the 
Court, That if, a Copyhelcer will joyn wah the 


the ' 


W icz It was agreed by the whole Court, Thar ; 


time and dyed ; The Patron who j ynecd in os 
Leaſc for years, preſented a new Incumbent, whe 
was Indufted ; And if he ſhould hold it diſchur- 
ped of the Leaſe as his Predecefſors did, was i 

ucſtion, It was Reſolved, Thar the Leaſe # 
rotally avoided by the entrarce of the ſecond 1 


as a Parſon may have of a Refory preſently, ud 
when he is in, and hath evicted the Lefſee, it 58 
ablo'me evition of the whole Term, without ex 
Qaation of reviver; and it is not an cviftion for ha 


ſelf only, but for all bis gSucceflors. nr 
Py 


Extinguiſhment: 


| for that the Rent is not iſſui 


in ft. K. Plewdes and Oldfords Calc, Cro. 1. 

20. 
»6. A Leaſe for years was made upon Condi- 
to be void upon payment of 6 d, The Leſlie 
nered,'and aſſigned his Intereſt to a ſtranger, who 
« difleiſed : afterwards the Lefſor paid the 66. 
cording to the Provilo, It was holden in this 


aſe, That alchough the Lefice was ouſted by 2 
ranger, {0 as the Lefſor had buta Right at the | 
me & the payment, yer the payment was gooe 
nough te determine the Leaſe, 
alc, it was Redolved, That where the Huzband 
a Term for years in his own right, and vie In 
jericance afterwards Diſcended to the Wite, that 
comming to him in auter dreit, (bould not 


o«n and cxtinguith che Term for years which he | 


as potlcfigd of m his own right, Palc, 9g Jac. in 
5. R. The Lady Plat and Slaps Calc. Cre, 2. Part, 
75. 
27. In Debe for a Rent reſerved upon a Leaſe 
» yearvythe Calc was ; A. let the Lanes tor years, 
endring 2.00 |, rent : It was afterwards Covenan 
ed berwixt the Leffor ard Liffee, that a Bargiin 

Silc Chould be made, and a Fine levyed to the 


Mes and others, and their Heirs, to the uſe of | 


hom and thor Heirs, to the intent a common Re- 
ave.y ſhould be had againſt the Conuſces with 
wachers : The Bargain and Sale was made, and 
we Recovery ſuffercd acc edingly 2 whether upon 
| cis macrer, the Leaſe for years was extingiiiſh- 
, or not, was the Queſtion; becauſe in this 
ſe, the Bargain and $1le was made, and the F.ne 
ved to the uſe of the Lefſce hinifelf 5; and there- 
»e the Term being exrindt for a tune, if it ſhou'd 
aft c revived, was the drutes, It was Refolved 
by the whole Court, that it ſhould x; For the Bar- 
anand Sa't, Fine and R*:covery, arc all but one 
lu ance, and the Recovery being execured, is 
1þ a Conveyance t© the uſc ab invtis 3 Where- 
x within the Equity and ſaving of the Starure 
17 H. 8. and was all one as a Feoffinent to an 
t, Wherefore they Reſolved, That the Term 
2 not extindt, bur both rene and Term more re- 
wed, Trin, 17 Jac, in B.R, Sir Jobs Fervers 
nd Sir Richard Fermers Calc. Cre. 2, Part, 


43+ 

38, In Dube for Rene upon a Leaſe for years 
mer ng rent + The Defendant pleaded, That the 
thor, and all thoſe whoſe Eflare, &c. had Com 
in 16 Acres in F. for all Beaſts, Levant, and 
auchant upon the ſaid Lands every *yrar after 


be Con ſowen, till the Corn was reaped and cor. | 


ed away ; and that before the Rint was due, the 

8 effo- encloſed 16 Acres, wherein he ought to | 
ave had his Common, and th:reby the Rent was | 
m4, It was 2c} ads ed, I hat it was 2 vain al. 


way Fat by enclaling, the Rene was extinQ, | 
. 


And 2. In this | 


| ethers for their neceſiry uſes, 
| courſe time our of mind, had flnocd from Medford 


| and that the Defendant intending to d119 up 
| laid Water courſe, hid built a None Wall thereus. 
| on, whereby the Water-courſe was Q 


gn 


our of the Com- 
mon, and ſo there cannot be a lufpenſion by enclo- 
fing of the Land ; wherefore it was ad} for 
the Plainciff. Mich. 21 Jac. in BR, Sir Nicholas 
Sanderſgn and Harriſon's Calc. G8. 3. Party 
679. 

19. A. poiſciſed of a Leaſe for yr years, took 
Huzoand }. S. the Hurbard and W ite Mortgaged 
their Term to Þ, D. for 200 |. before the day of 


| payment the Wite dyed, the Husband paid the 


moncy ; and entred, and made his Wite his Exc- 
cutrix, and dyed, who entred z the Adminiftratris 
of the Wite f J. S., emred upen te Lefice, It 
was Keſulved in this Caſt, Thit though the Leaſe 
was at k: ft the Wives, and the Huzhand poficffed of 
«K in hc right, fe as though he had purchaſes the 
| Fechmple, the Leaſe h1d mit bin exti»@ ; Yer by 
| the enrermarriage, he hath tu.l rower to all cn its 
| and if be ſurvive his Wife, he is ter py it againſt 
| her Fxccutors, fo Then he furvives, the Condigt- 
on furvives with him. and reftores him to the 
| Leate in flatc as he ſhould have bin, if it had not 
bin alliened. Palc. 1x Jac. in C. B, Young ard 
Raifwds Calc, Hob. x. 

30. Sir Tho, ifyas, | enant inTail, the Reverſi- 
| on in the Crown, made a Leaſe ro auften, rendring 
; rent, and dyed ; Sir Thomas Wyat the Son ac- 

ceptcd the Rent, and was Atraintcd of Treaſon, and 
pu: to death, leaving Arthur ityet his Son : It was 
ixcjudgert in that Caſt, That Auflens Leaſe was 
void ; For although it was made good by the ac- 
ceprance of the Rene, yer by the Artainder, the 
fate tail was barred and cxcins, as if wyar the 
poion attaineed has dyed withour Iſſue. Sg 
Plow. Com, $60. cid in'Fa/f rchams Ciſe. 

jt. Inan Aftion upon the Cale, for flopping « 
W xer-courſe, the Plaintiff declared, That he was 
polleſſed of the ReHory of M, of which a Curtilage 

v2s parce! ; And ſhewed, that in this Curilage 
thcre had bin, time our of mind, a Water-courſe 
for the watering of the Cartel of th: Plainciff, and 
Ang that a Wate.'« 


$:rcam, tothe Curtilage , and filled the Pond there, 
the 


ped ro his 
camoge, &c. The Defendant pleaded, that King 
Hevwyy the 8.h was {-iſcd of the fa'd Mannur and 
ReAory in Fee, and of a piece of ground lying be. 
eween the Water-courſe, and the ſaid fiream, and 
by Letters Parcents granted the ſame to one Box, 
which by mcan Conveyances, came ts the Deſen- 
dant, who was ſciſed, ard fo juſt fied the filling up 
of the Water-courſe, The Queſtion was, Whe. 
ther the unity of poſleiFon had extingu hed the 
Water-courſe, or rot, And after many Argu- 

6 H m-ny 


g12 
ments, Tr was Reſolved, That the Aftiondid Lye ; 
and that the Watcr-courſe was net extingu ſhud by 
the unicy of Pofſcſhen, and that the Piclciprion 
was not gone, Hill. x Car, in B, R, Swry and Pi- 
gots Calc, Poph, 166 

32. Note, It was Reſolved, That when 2 Rent. 
Charge is extinguiſhed by the Gram.es pu: chaſe of 
parc:1 of the Land ; that in ſuch Caf:, the Gran- 
tee ſhall never have a Writ of Annuity, becauſe it 
was by the gram a Rent charges and he hath «.{- 
charged the Land of it by his own AR viz, by pur- 
chaſe of part, Bur if the Rent-charge be derer- 
mined by the A& of God, or of the Law ; yer the 
Grantce may have a Writ of Annuity : As if Te- 
nant for the lite of another man, grants a Rent- 
charge by Deed t5 one for 21 years, Ceſtuy que wit 
rok the Rent is determines, yer the Grameee may 
have, durirg the years, a Writ of Annuity for the 
Arrerages incurred after th: death of the Ceftuy que 
vies becauſe the Remt-charg® did determine by * 
the AR of God, and by ceurſe of Law, Str C 


ACC, 
33. Aman ſciſcd of Lands in Fee, takes a Wife, 


and makes a Feoffment in Fee, the Feoftee grants a 
Rent. chaige of 101. out of the Land to the Feoffer 
and his Wifc, and to the Heirs of the Husband, the | 
Husband dyeth, the Wife recovers the moyerty of 
the Land in a Writ of Dower by the Cuſtome : | 
In this Caſe, the Rent ſhall nat be extin&, albeir | 
by her own a& ſhe deth concur with the AR of | 
the Law, but ſhe ſhall diſtreyn for 5 1. which is the 
moyety of the Rent ; and in ſuch Caſe the Rent 
fhall be apportioned, Cook 1. Part, Jaffittes,1 50. 
ACC 


4. An Afﬀiſe of Naſans was brought for ſtop. 
ogaf a way which eu Plainciff had to his Mill ; 
The Defendane unity of Poflcſhon of the 
Land and the Mill in W, time our of mind : The 
Plaintiff ſaid, That after that the ſaid W. had twe 
Daughters, and dyed ſeiſcd ; and the Mill was al. 
'Jorted unts one in Partition, and the Land to the 
other, and that the way was reſerved to her who 
had the Mill, and the Afhſe was awarded :: And fo 
fee, that by the Partition, rhe way was revived,and 


2, Part, wards Caſc vouch. in Sir Rewland Hey- | Caſe, That the ſame was not ſuch a Re-cnery 
wards Caſe, 32, Sec Cook 1. Part, Laſticates, 1 48, | the houſe as ſhould amount to an exti 
| of the Rent, 


Fxtinguiſhment. 


of H. 8. Anne 30. of his Reign 4 and rs 
t'© lame poficſhons hn ns the King by & 
Starurce of 31 H.8, as thcy were in the hin 
hands, It was a Queſtion, If the Landfo . 
chaſed by the Abbor before the ſurrender, vari 
charged of T ythes by the Statute or nat, It @ 
the Opinion of Mr. P/owden, That thy 
rot d.ſcharged of Tythes by the Statue, for x 
Lang is dilcharged of Tythes by the Statue, by 
thoſe which were lawfully diſcharged in righ 
compolizion or ether lawful thing, bart the 7 
were ſuſp:nded during the poflefſion of the 4 
in his > hands : "Ta ſo he was of Opinie 
the Land is purchaſed by nne, and the Par! 
by another, the right of Tythes is revived, and 
Land charged as before the purchaſe by the 
See Mich, 17 Eliz, Godbolt. 2. acc, Sec Copy, 
Pait, Prid'e and Neppers Calc. acc. 
36. A man made a Leaſe of a houſe, 
Rent + Afterwards he commanded the þ 
down of a partition Wall : It was adjudgedin &s 


l, 


Mich. 10 Car.in B.K. þ 
Caſe. 


37. Tenanc for life, the Remainder in Fer; 
nant tor lite made a Leaſe for years, who as I 
ſciſed, the Diſſ.ifor made a Leaſe for yearyhi 16 
ſce ſowed the Land ; Tenant for lif: dyed. I w 
adjudged in that Caſe, That the meer right & & 
Corn was in the Lefſ.c for years of the Tenant 
life, and he might have Treſpaſs, and recover & 
mcan profits againſt the of the Diltir 
And he had the meer right to the Com, as thay 
annexed to the Land, although that his Inzrd 
the Land was determined by the death of the Tt 
nant for life, Cook 5. Part, By, Sir Henry Kon 
Caſe, 

38. If a Corporation hath Franchiſcs by G# 
er Preſcription, and afterwards they are incepe® 
red by another name, as where they were Ba 
and Burgeffes before, they are made May® ” 

| Comminalry, or Prior and Covent before, an6*0 
be rranſlated into a Dean and C'1apter, alt? 
theſe Caſcs, the name and quality of their £9 
rations be altered and changed ; yer the Frau® 


a z as it was befere, and yet W. the Fa- 
ther had as high an Eſtate in the Land as he had 
2 | + + bo WRIGEEW 

5, tanA a Par a riate 
3s D. which is diſcharged of Tythes ; and after- 
wards the Abbot purchaſeth parcel of the Land in 
the ſame Town where the Parſonage is, now this 
Land fo purchaſed; is diſcharged of Tythes in the 
hands of the Abbor, for the Tythes were ſuſpended 
during the poſſeſſion of the Abbot is his hands : 
pur akier the Abvy was ſurzcodeeg igto the hands | 


ſes and Liberties are no extint, but the ny » 
dy ſhall have all the Franchiſes, Privileges ® 
Inher icances which the old Corporatimn © nd 
Polirick, had cicher by Grant, or by Preſcrip®* 
Cook 4. Part, $7+ in Latterefs Cale, | 
39. When the King grancs any Pr4viledgry b 
bertics, or Franchiſes, which were Priviicdgy [> 
berties, or Franchiſcs in his own hands, as ont 
the Flowers of his Cro 11 as bene ſrignu® Ih 
verum, ay torum,W 11 oSrray, D: WS 


of the Sea, it thzy come again to the Comm 


Failer of Record. 


drowned and in the Crown: And if 


whe of his Crown, But when Liberties, Fran- | ftanding | 
uriſdi ions, are erected and tlctL 
ace net extin&, nor the | makerh his Eftace firas and rightfull againſt 
; as Mar- | and his heirs whe relcaſerh ; and ; 
Pact, The 


by - 
:n: Demeſne to by the Lord of whom the Land was hol 
Lord (hall have a Wrir of Dilccic againſt him | den, See Cook 16. Part, $6. is 


> levycth the Fine ; and the or ſhall be | acc. 
ſtoced ty has polſeſihon which he bad before the | 


SSSR GCEDDGR DNL EDORDERS 
Failer of Record. 


N a Formedes in the Diſcender, a Fine\ lawry of the Plaintiff : Iſſue was joyned upen Net 
with Proclamat.ons levied = was | tel Record, At the day to have the Record, the 
zaded in barr, and the Ifluc being Nut | Tenour was brought in, which appeared Variance 


oper at the ws ha 1s had the | in the day of the Retorn of the Exigent, and inthe 


Record, bur in the Proclamations, wits | place where the Outlawry was pronounced. The 
(1. 6.7. 8. made in Trinity Term, the year of | Plaintiff alſs brought the Tenour by a Mfittimus; 
King was left our, Neewithſtanding, becauſe | and for both theſe cauſes, it was adjudged a failer, 
hat in Eafter Term before, and in Mich. Term | Dyey 187. 
tr, 36 H. $8, was expreſſcd, It was ſaid, It o 4. In Db: brought upen the Stature of 24 
wecellny follow, that the faid 4. Proclamations | H. 8. of Apparel, the Defendant pleaded Out- 
made in the ſame year; for they being right, | lawry on the Plainciff , Who replyed wNwl tiet 

by conſequence the other were right alſo, Mech. Record, and had day t© bring in the Record : Be- 
Eliz, Dyer 2 34- | fore the day, the Record was removed by a Wric 
2. In an Action upon the Caſe brought in J ; | of Errour ; and at the day, he brought an Exem- 


here according to the Cuftonie, the Defendant | plication, withour Writ, or withour «ther Scab 
was comm! for default of Maynpernors, and | then thar of the Kings-Bench, It was conceived 
after upon Verdi was condemned ; he was after- | by ſore, That this was a tailer of the Record ; and 
wards upon the requeſt of the Plaintiff, commined , ſo it ſhould have becn by relatien, if the Record 
in Execution : bur that was not enered of Record, | had been reverſed, altheugh there was ſuch Record 
and then he eſcaped. In Debt —_— the | at the time of the Plea, Hill. 6 Eliz, Djers 

Plainiff in the Common-Pleas upon the Record, | 227. , 
the Defendant confeſſed the Judgment wt ſupra, | 5. Debr was brought apon an Obligation ; the 
and averred the commirting of Ex<cution at the | Condition of which, was, to ſave the Plainci 
requeſt of the Plaintiff: The Plainciff ſaid, Quod harmlefſe of an Obligation, againſt A : The De- 
non babetuy tale Kecardum, of his requeſt ; upon fendant pleaded, Non damnificatus : The Plaintiff 
which the Defendant did Demur ; and the De- | ſhe»ed, That A. recovercd upon 2 Plaine in Low 
murrer was holden good by the Court : for he had dow : Iſſue was joyned upon Nel tiel Record, and 
not alledped,thar it was of Record ; and the Plain. day was given the Plainzift io have the Record ac 
tf had good cauſe to demur if the commicting in | his perill ; And at the day, by Mittimus out of 
Execution by the Paylifs our of the Court had -the Chancery, be brought the Tenor of the Re« 
beea inſufficient, Hill, 23 Eliz. Dyer $68. | cord : And it was holden wo be ſufficient, Mich, 

3- laanAdic; the Detundant picaded Our- | 3 Eliz, Dyer 187, 

6H3> 6. Dche 


— ” 

6,” Debr was brouyht againſt rwe by ſeverall 
Preciper, and ſeveral Iflues were joyned upon Nul 
tict Kecoryd, and ſeveral Judgments was given for 
not bringing inthe Record at the day 2 Atterwards 
a Joynt Writot Errour was brought ; and there- 
upon the Ceryficats was refuſed, Paich, 2 Elz. 
Dyer 180. (| 

7. Iv Audita Querela, the Plaintiff ſhewed, 
That a Debt of 200 1]. was recovered againſt him, 
upon which he was Outlaned ; and afterwards by 
force of a Capias 8ilagatum, he was taken in Exe 
cution z and ſo being in Ex:cution, the Sheriff 
ſuffered him ro eſcape. The Defendant pleaded, 
Thar after the ſaid Eſcape, and before the Audita 
Durrela brought, the ſaid Owlawry was declared 
to be erronious, and fo Nul tiel Record of the Out- 
lawry, Inthat Caſe, It was Reſolved, That when 


| 


Failer of Record: 


ment : and upon Iſſue, Nel tiel Record, Thike. 
cord was, That the ſaid Aﬀiſe was brought agzug 
the Father and Mether, And it was adjudged, Tha 
the lame was no failer & the Reeord, 16 Abs, tg, 
vouchcd in Foſftey and Fackſen's Caſc, Hob. ie, 
And ice there, 36 H.6. 2. A Recognizance was 
pleadee, and 1fuc was takin upon Nu tie! Record, 
and the Recngn'/zance was Certified to be 
Cond:tien. It was adjudged ts be good, and a 
failer of the Record. 

10. It an Enfant plead a Record in an Aſi, 
and faile of the Record + u the Statute & 
Weſt. 2. he ſhall not be adjudged a Diffs, 
36 E. 3. Fitz, Tide Aſliſe, 443. Plow. Com. 364, 
Acc, 

11, A. informed againſt B, _ 
of Recuſancy, who pleaded, That he 


tlie Searme 
was Ind id 


Erroneous Judgment is given, and aftervards the | m the County of Middleſex for the ſame Offence, 


Judgment is reverſed by Errour, that collaterall | The Plaintift ſaid, Nel tiel Record, and day 
as executory are thereby barred : As if A. be in | to the Defendant to bring in the Record, W 


Execution at the Suit of B, upon an Erroncuus | upon he took a Certiorert Fuſficiariis patis, wit 
Judgment, and after the Judgment is reverſed by | 


Errour, he may plead Nul nel Rreerd ; but till | 
the Erroncous Judgment be revaſcd, the Sheriff 
hall nar cake bencfir of it; for there he cannde 
plead Nul tiel Records although there be a mani- 
feſt Errour : but in the ſame caſe, If rhe Plaimiff 
bring an A&ion againſt the Sheriff upon the Eſcape, 
and hath Judgment and Execution, and afterwards 
the Judgment is reverſed ; yet becauſe that Judg- 
ment was exccured notwithſtanding the reverſal of 
the firſt; the ſame ſhall ſtand in force. Bur it was 
holden in the principal Caſc, becauſe the Record 
was reverſed and made void before the Defendant 
was driven to plead, He might well plead Nl tiel 
Record, Cook 8. Part, 142. Dr. Dravies Caſe. 

s; A Formedon was he, «of the Manor of 
Iiſeild ; The Defendant pleaded in bar a Com- 
mon Recovery againſt the Donee intail of the ſaid 
Manor : The Plaintiff pleaded Nol tiet Record, 
and had day to bring in the Record : and the Re- 
cord being ſhewed, It was Iffeild, for 11/feild : And 
it was Reſolved by the Court, becauſe it doth ap- 
pear by the Record, that this was but the Miſ. 


prifion of the Clark ; or that it might be corrupted 
afterwards , by drawing a daſh in the Record; It 
being in a Common Recovery, vhich is a Com- 
mon affurance of the Realm ; That it ſhould be 
amended, and the ſame was not failer of bringing 
in or ſhewing the Record for that variance. Trin. 


41 Eliz, in C. B, Cook 5. Parts 46. 
Caſe, 


9, 


Cook's 
In Afhiſe the Tenant vouched ; The Vou- 


chee pleaded, Thar before the Plaimtif brought an { 28. April, Anno 14 Tac. for the fame 
! 


fe tound by the Aſliſc ; and he demanded Judg- | 


Aſliſe againſt his Father, who- pleaded, That the 
Plaintiff did enteofte him by Decd: and it was 


th: day brought renore® Records, certificd by LL 
Cuſter. Rottu/oruym. It was holden in this Cal 


| Tat the Defendant did not need to take his (&- 


: 
LU 
: 


| 


tier ri cur of the Chancery, and ſo bring « by 
Mittimus, but this Court might ſend this Certios 
immediately ro an Inferieur Court ; Bur if ic vere 
ts Certife a Record ir ſelf, as npon a Writ of Ev 
rour, or a Certierers out of the Kings Bench io! 
Juſtice of Peace, which removes the very Reed, 
it ſelf ro hold Plea upon, it is otherwiſe : The 
tifeate was diſallowed, becauſe it was not matt 
in the name of the Juſtice of Peace it (elf : At 
alchough the Certificate was in it ſelf void, bead 
it was of a Plea before the Juſtices of Goal 
very ; Yer becauſe it was the Award of the Cat 


| it was not made a failer of the Record inthe 1s 


fendant, though he had it not at the diy. Hs 
13 Jac. Pie and Thrills Caſe. Hob. 135- 
12. In Debt againſt a Bayliff of A. '*® 
Eſcape. The Plaintift declared upon a Kew? 
in the Court of A; The Defendant picaded, 
tiel Record : and in the Record Certified, tt 
were divers differences in the Cominuancty 
in the Proceſſe : and yer becauſe the Plaing,Co 
and Judgment certificd, did agree with the Dec 
ration ; It was holden to be no failer & the Ke- 
cord for theſe variances; and Ju ; was gÞ 
for the Plaintiff, Hill. 14 Jac, in C. B, (# 


man and Hallry's Ciſe, Hob. 179, 


13. A. informed againſt B. in the Con®® 
Plcas for Non Refidency ; the Defendant p33 
another Information cx"1/bired in the Exc 
abit” + 
and upon Ifſue, Nut 03-1 Record, It appearcd, 1's 
the Information in the Exch:quer was ©xÞi 


29. Aprilis, the ſame years aud it was right _ 


Falſifying of a Recovery. 


mareer, And thereupon, It was helden to be no 
failer of the Record : and J was given fer 
the Defendant, Paſch, 15 Jac. in C.B. Povy and 
Paris Caſt, Hob. 209. 


—— 


Falſifying of a Re- 
covery. 


Where a Recovery ſhall be falſified , and by 
6 fo 6 or what Canſe : and m what 
Altion; and in what not : Or ſhall be 
barred, 


r. Man ſeiſcd of a Manor in Fee, after the 

Srature cf 27 H. 8. of Uſes, enfeofted divers 
perſons to the uſe of himſclt, and the heirs males 
of his bedy ; and for defaule of ſuch flue, the 
remainder to divers other in tail, the Reverſion 
to the Feoffor and his heirs : the Feoffor had 1ffue, 
and dyed ; che Iue cnired ; He in the Remain- 
ras cool fþ Rgnt- Charge out of the Land ; and 
the Ive in tail levies a Fine, and ſuffered a Com- 
mon Recovery, and afterwards dycd withour Iifur, 
It was Reſolved, That the Recoverors, nor any 
which came in under their cftate , (hould be 
ſubje& ro the charge of him in the Remainder ; 
xz, Becauſe the Recoveror is in of an Eſtate which 
he hath gained under the Tenant in tail in pollcf. 
fron, wh.ch Eftate is net chargeable, to the char- 
gs of him in the Remainder. And, 2. Becauſe 
the Remainder can never come in pelicilion after 
the Recovery, Cook x. Part, 61,62. Capell's Caſe. 
And it was Reſolved, That the Grantee of him in 
the Remainder could not falbhte the ſaid Reco. 


49-4 Huvband and Wife , Joynt-Tenants of a 
Manor,and to the heirs of the body of the husband, 
the remainder to B. in taile 3 a Recovery is had 
againſt the Husband alone, in the life of the Wite 
with voucher + He in the Remainder is arrainced 


& Treafen ;: the Hushind dverh without 1fue of 
his body, the Wite dyeth : The n reſtored 
the Son of B, and granted him! the Manor which 
ſhe had by the Artainder, It was Reſolved in rhis 
Caſe, That ſo long as the Recovery ſtood in force, 
he in the Remainder had not any right tore Re. 
mainder ; but the Remainder was barred for a 
Movty ; bur of the other moyery of which the 
Wife was Tenant for life, the Recovery was not 


ay bacr cjtber wato the Eſtate tail, or roube Re- 
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mainder, becaufe to that moyry ſhe was not Te- 
nant tothe Precipe, but the Recovery enuced by 
way of Eſtoppel only, which could not bind the 

| Iflue in tail ; and therefore for that moyry the (aid 
Recovery might bs falfifed by the Iſſue 1n tailzor 
by him in the Remaindzr, Cook 3. Part, 3. inthe 
Marqueſſe of 1iacbefter”s Caſe, 

3- Ed. Lord Zouch brought a Formedes in the 
Remainder of the moyry of the Manor of C.againſt 
Bimfield, who pleaded, That the Great Grand» 
farther of the Demandant levied a Fine w.th Pro-« 
clamations of the moiry of the ſaid Maner, with a 

| remainder tothe Grandather and his he'rs, whoſe 
| Eſt:re the Tenant had : The D:mandane Replyed, 
| That at the time of the Fine levicd,aad at all crimes 
| after, he was fſciſcd of the Lands in his Demeſne 
| as of Fee, It was Reſolved in this Caſe, That 
the Demandane being heir in cail againſt ſuch Fine 
levied by his Aunceftor,» hoſe heir he ts, was cſt- 
| opped to alledge feifin and continuance thereot in 
| a/ſtranger at'the time of the Fine levies, or £2 aver 
| wed pories Finn uibil babutrait, nor could tals 
hte the ſaid Recov:ry, Paſch. 28 El'z. in C. B, 
The Lord Zoweh and Bamficld's Calc; vouch. in 
Cook 3. Party in the Caſe of Fines, $8. 

4. At the Common- Law, 1f one had ſuffered 
a Recovery againſt him in any real Aion by 
defaulr ( it he were lawfully ſummoned, and no 
Ecrour was in the proceeding) he had net (the 
cale of an Enfant only excepted) any remedy bur 
only a Wr't of Right; and that was the cauſe, 
That Tenant in tail, Tenant by the Currefic , 
| Snan in. Dower, or Tcnant for life after Recn- 
very by defaulr, had not any remedy, untill the 
Seature of Weſt. 3. that gave them a Writ of De- 
forcent : and therefore before that Statute, If the 
husband had ſuffered a Recovery by defaulc againtt 
him and his Wite; the Wite had not any remedy 
but a Writ of Kight : and the ſame Sratuce gave 2 
Cu in vita, © the wife in that caſe ; and a Writ 
of Entry to him in the Reverſion upon a Reco 
very had by defaule agaioft Tenanc for life. And 
if ſuch particular Tenants loſe by Adtion, tryed, ac 

| this day they are without rewedy, and (hall nor 
falfike the Recovery, Sce Cook 6. Parr, 8. in Fir- 
{ rer's Cale: and rhe end why ſuch Recoveries wers 
| bars in the Caſes above ſaid before che ſaid Sta- 
| rute was, wt Fink Gt Litum. 
' $5, Aman fciſcd of Lands in Fee, having a Sen 
| by one venter, and a ſun and davghecr by a ſ:cond 
| veneer, deviſed his Land to his Wife for life, the 
| remainder to his younger fon in exil, the ceverfion 
to his Right heirs, a Common Recovery was had 
againſt Tenant for life, in which he in che remain 
der in tail was vouched, which was t the uſe os 


| him inthe remainder in tail, who after dyed with. 


{ out Iffuc, Jn this Caſe, theſe Poincs were Rſs. 


red: * 


_ 
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ved: 1. That a Recovery y=u Tenant for 
life upon a true Warranty and Kecovery in value, 
ſhould biad h.m inthe remainder. 2, That ne 
A& had becn made to preſerve Reverliun, or a Re- 
mainder upon an Eſtate in tail ; but that they 
were barred by a Recovery, and could ner fallthe 
ir, 3. Ihat the Starure of x4 Eliz, of Feired 
Recoverics did not extend to preſerve any Rever- 
hon or Remainder appurtcnant upon an Eftate 
taiic where Tenant for life is implcaded, and Ic- 
nant in taile is vouched, Cook 10. Part, 44. Jen- 
ning's Calc, 

6. Tenant in tail , the remaindcr in tail, 
the reverſion to the right heirs of Tenant in 
rail ; Tenant in ta le bargained and fold th: 
Lna by Decd enrolled to J. S. and his heirs, and 
afterwa:ds levicd a Fins with Proclamations to 
the Bargainee with Warranty ; the Conuſcte made 
a F.ottminmt in Fee ; he in the Remainder had 
Iffiue , and dycd; Tenant in tail dyed with- 
eut Ifuc, It was Reſolved in this Caſe, That the 
remainder by the Feoftnient of the Conuſce was 
nut Gilplaced, and put to a right, for tt e Conuſce 
had a Fee-fimple, which was determinable upon 
the death of Tenant in tail without Iſſue ; and 
when he made a Feoffinent, his dererminable Fee 
in poficfiion, and his abſolure Fee in remainder, 
exp<Rant upon the Eſtate tail in remainder, paſ- 
ſed ; and d.d nct deveſt the remainder : for the 
Feoftnient, which in it ſelf was not rertieus, could 
net be tortier's tv another, Cook 10. Pait, 93, Ed- 
ward S:1ymor”'s Cale, 

7. 
the Stature of 21 H. $, Tenant for years was 
ſub). & 10 the pleaſure of the Tenant of the Free- 
ho'd: Fer Lefrre that Statute he could not falfific 
a Recovery of the Ficthold, in the reſpeR of the 
Feebleneſs of his Eftate 5 For none by the Com. 
mon-Law could talfifit a Recovery of the Free. 
hold, but he who was Tenant of the Frechold : 
but now by that Statute he may falſihe a Recovery. 
Cook 6, Part. 57. in B rdiman's Calc. 

8. An Enfant brought an Aﬀiſc in the Kings- 
Bznch, of Lands in Middleſex : depending which, 
che Tenant in the ſame Afiſe, brought an Aſiiſe 
for the ſame Lands in th: Common-Plcas 3 which 
laſt Writ bore date, and was Rc:rornable after the 
firſt Wrir, The Demandant in the ſecond Wris 
did recover againſt the Enfant by detaule t and 
upon a Plea in Barr of the fi ft Aſtiſe of that Re- 
covery, the Enfant by way of Replication fer forth 
all the ſpecia!l niatrer, and that the Demandant 
at the time of the ſecond Writ brought, was Te- 
nant of the Land : ard prayed, that he might 
faiFG: the Recovery. It was adjudged, That he 
m'g'n falſih: the Recovery. For in all Caſes where 
a man (hal! not haye Eriour, or Attaine, be may 


\9 
Noe : That by the Common Lu, before 
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falſific z and in this Caſe he could n hare Eng 
or Attaintgb<cauſc the Judgment in the Comme. 
Plea »was net g:ven only upon the Detault,bu aſs 
upen the Verdi ; and it ſhould be vain tor ba 
tw bring an Atraint, becaulc he ſhall not be ada, 
td to give other Evidence then was given x the 
ht tryal, And therefore it was adjudged , be 
might falfific the Recovery, Hill. r5 Jac, in Cy, 
Platts Calc, Godbo't, 271. 
9. It was R-ſolved by t 16 Juſtices, That ifama 
recover nan Ac.on perſonal ; as in Dcbr, Ac. 
| count,or the |ike,the bar is perpetual ; and he hal 
| nt {atisty the recovery in another AR.on perſons!; 
| But if a man be barred in an ARon real, which 
| doth cencern Land, ment upon Demu:re:, 
| VerdiQ, or Contelioa? = may nk an Attn 
| of a higher nature, and thercin avoid the Recover, 
| and ſhall not be thereby barred : Ax, it a man & 
barred in an Afliſe of Novel diſſcifn, yer he muy 
have an Afliſc of Mortdaunceſter ; and if he be bur- 
red in a Formedon in the Diſcender, yet he ay 
have a Fermcdon in the Reverter, or Remuinde, 
becauſe thar the Fee-fimple is to be recovered, Coy 
5, Part, Ferrers Caſe, 
10, Now, That upon a Recovery had apaidl 
Tenant for life before the Stature of wth. 2. & 
could not have centred ; but now he may turzs 
| Duod ei deſorceat, and tallify, Bur of a Rec 

ry in an Aſtiſe againſt Tenant in Fee, he (hall as 
| falfity the Recovery, although the Recovery be by 
| ccfault, nor hath he any other remedy, Sce 4h 


> 

11. Where Leſſee for life was, the Remaindr 
Fee ; It a ſtranger had recovercd againſt the Te- 
nant for life, before the Statuie of well. 2. be a 
berred $ and if it were by feint Aion aftcr the Te- 
nant for lite dyed, he in the Remainder was barrth 
becauſe he never had poſſefſion of the Land = 
maintainan ARion $ But if he in the Reverka 
had centred upon T-nant for life, and Difſeiſ:d his 
and after the Tenant for life had re-entred 
him, and dyed, hc in Remainder might have 
a Writ of Right 2gainſt him who recovertd, *- 
cauſc the Miſe was joyned upon the mecr K gd 
the thing which was in demand, which of 6a 
had meer Right, ſcil. the Demandant or the 1+ 
nant, and not whether he hath right to the pee 
en upen that which was defca by the cnery © 
Tenn for life : For if he could have gorren pe 
ſeſſion te convey an Aion unte him, althes? 
the poſſeſſion afterwards did fail him, yet in © 
his Right did net fail him, bur it ſhall be fo 
that his right is Eigne. But a Right without 2 7 
ſeſſhon, giveth no Aﬀion, Bur yerat the C® 
mon Law, it was aid he was not without 
before the Starure, becauſe he might nave hat ? 


Palſifying of a Recovery: 


had ayy pfſc(ſion by 3 Recovery in a Mortdaunce- 


gy 6p ſaid, Thar if Tenant for life up- 
en 2 Recovery had againſt him, had dyed before 
Exccurion, that he in the Remainder mighe falk- 
ſy the Recovery ina Seire ſacias, See 12 E. 4 


21- | 
my Norte, the Cuſtome of Lo1des is, Where he 
in the Reverfion upon a Leale for years is implea- 
d:d of Lands in Londen, and eff defaulr, the | 
Mayor by Cuſteme is to enquire by Neighbours in | 
the preſence off the Termor and the Demandant, | 
Whether the Plea be moved by a F" d Right, or | 
by fraud, to make the Termor to loſe his Term ; 
And if it be found nyon a good right, the Deman- | 
dant (hall have Judgment preſently z and if nor, * 
the Termor ſhall have his Term, and the Executi- 
en of the Judgment ſhall be ſo ſuſpended. Sce C om- 

ment on Original wits, 133. 

1}, In an Aion of Treſpaſs for breaking his 
houſe, and ſpoiling of his graſs in W, the Deten- | 
dant ſaid, That the Land was Auncient Demeſne, | 
and that he the Defendant brought a Writ of Righs | 
in the narure of an Afliſe againſt the Plainziff in the | 
Court of the Lord of N, and that the Plaintiff ap. | 
peared, and that the Defendant here had Judg- | 
ment, and ſued forth Ex:curion, and ſo centred in- | 
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inſt him by way ef Efloppel. Paſc, 


Duhe and Smiths Calc, Gare 


ſhall ennure 
3 Jac. in C. 
Quere of that Caſe, for ir ſecms not to 
Law, 
16. A Fine upon a Grant and render was levyed 
in the tim e of King E. 4. upon which afterwards, 
a Scire ſaciay was brought, and Judgment given,aned- 


| a Writ of Scifin awarded, bur not execured, Af 


terwards a Fine ſur Conuſant de droit come cre with 
Proclamations, was levyed of the ſane Land ; and 
five years paſſed : And now another Seire facies was 
brought 16 execure the firſt Fine, To which the 
Fine ſur Conuſans de droits &c. is pleaded, And 
whether the Fine ſur Conuſans de droit, &e. (hall 
bar the Scive ſacies or nor, was the Queſt. on, It 
was ſaid, it ſhould not. See Cork 1. Part, $6» 97, 
If a Difſeifee at the Common Law, before the Sta» 
ture of Non claim, had levyed a Fine, or luffer- 
ed a Judgment in a Writ of Right, uni] Exccurie 


| on ſucd, they were no bars ; and a Fine at Cem- 


mon Law, was of the fame trrce as it is now 

if in theſe Caſes no bar at Common Law untill 
Execution, It proves that this Intereſt upon a 
Fine ſur Conuſans, ec. is not ſuch an Intereſt as 
can bar another Fine nor execured : Befides,ir ſhall 
be no bar, bþ<cauſe it is Executory only, and in C4- 


wthe houſe, &c, The Plaintiff ſaid, That as to | fedia legis, which doth preſerve it; and a Fine can- 


one parcel a Fine was levyed berwixt {che Plaintiff 
and one Tenant, and of another parcel, another 
Fine was levyed berween the Plaintiff here, and a. 
nother by which the Tenements were Frank-Fee, 
ard ſo the Recovery was a fci Recovery in 
Law, In that Caſe, the Plaintiff was driven to 
ſhew, That the Treſpaſs was done in every par: 
compriſed within the Fine,otherwiſe the Fines were 
mo bar ; and the Plaintiff in the Aticn 
here was a party toPthe Recovery z yet the Court 
held nor that material co eſtop him to plead the 
Fines, Mich. 7 H. 4. 3. acc. 

14. An Eafant Tenant in tail, ſuffered a Reco- 
very by his Guardian : It was Reſolved by the | 
Court, That the fame ſhould bind him, and he 
Gould not fallify the ſame Recovery in another 
Atien brought againſt hin, becauſe he might have 
his remedy over againſt his Guardian by ARion 
upen the Caſe ; but otherwiſe it wazgif he had ſuf- 
tered a Recovery by Attorney, for that had bin void 
becauſe that he hid not any remedy over, as ir was 
x6 "6g:d, Mich. 4 Jac. in Hollard and Let's 
Cale, See Mich, 7 Jac, in C,B, Zouch and Mit- 
al Cie, acc, 


15, Note, It was ſaid, That if he in the Reverſi. 
e® doth ſuff:r a Recovery ro divers uſes, - that his | 
Mitir cannot fa! fify the ſ2id Recover y, by pleading, | 
That his Father had nothing ar the time of the Re- 
Govery, becauſe he is ſtopped to ſay, thmt he was 
mr Tonans to the Pregipe ; and the Liid Recovery | 


not fix upon a thing Executory, and the Eſtate 
ought ro be turned to a Right, to be bound by a 
Fine, Cook 10, Part, 96. and the eſtate of him 
in the firſt Fine in the principal Caſe, is not eurned 
to a Right by the ſecond Fine ; And alſo the Sca- 
ture of 4 H, 7. is a general Law, and inthe afhice 
mative, and therefore (hall nor rake away the Sta- 
ture of Weſt. 2. which gives the Scive facies, Sce 
39 H, 6. 3. Cook ——_— 33 H. 8. Dy it ys 
0 Caſe was not Relelved ; Bur the Court 
inclined, that he who had the Judgment upon the 
Stive ſacies, was barred. Paſc. 18 Car. in C. B.. 
Apſley ard _ Caſc, Marſh. 194, 195+ 

17. The Ifue in tail brought a Formedon in 
the Diſcender, and the Defendant pleaded in bar, - 
and contefled the cftare tail ; but Fiid, that before 
the death cf Tenant in tail, ], S. was ſciſed of the 
Lands in Fee, and levycd a Fineto himy and five 
years paſſed, and then the Tenant intail dyed : and 
if it were a bar to the Plaint:ff or not, was the 
Queſtion, ard ir reſted upon this, Wherher ].S, 
upon this gzneral Plea ſhall be incended ro be in 
by Diflcifn, or I For if in by Dif- 
ſe fin, then he is barred, if by Feoffment, nor. The 
Ovinon of the whole Court was clear, That he: 
(hall be intended in by Diſſeifin, and fo the Plain- 
tiff is barred. Cook 3. Par, $7; acc.. And in this+ 
Caſe, it was ſaid, Thi it ſhall 50 be incenacd, . 
That Tenant in tail had made a Feoffment to bar 
his IGues, ualcſs it be ſucd ; and a Feeffaent is + 


29), 
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as well an unlawful a& as a Diſſciſin, for ir is a , then when he com ed with one who hal, 
Diſcominuance. Paſc. 18 Car. ia C.B. Tajlers pac 200 |. for 60 1. who offered to acknos. 
Cale, Moſb. 195. cdg ſatisfation upon Record, and the othec dei. 
18, Note,it is ſaid ; Thar ſcifin by the hands of | red it, with an intent to defraud a Creditor ; were 
a Diſſciſor, or by one who hath a detcafible ritle, | the ſame before the Recovery had in the Adin 
ſhall bind the right of rhe Dificiſce, for that he is | Debr, or after, the ſame was all ons to the Cri. 
Tenant of the Land, and the aRt is lawful ; bur | tor, who was a third perſon, and the agreemen: 
encroachment of a Rent by his hands,ſhall not bind | twixt th: other two ſhould net prejudice him. Pale, 
kim who hath rig't : And it there be any Covin | 8 Jac. in C. B. Cook 8, Part, Turner's Cal, 
berween the Diflciſu ang him who hath the Rent, | 132. 
and that the pur poſe of the Difleifin was, that the 22, Nore, it is agreed in Cook 5. Part, 3r. a 
Diſle ſor ſhould give ſeifin of the Rent, there ſuch | Coulteys Caſc : That all lawful afts den: by au Abs. 
ſc fin ſhall not bind the Diſſc:iſce, or him who hath | ror, Difleiſor, &c. aze good ; and theretore if x 
right tor the Covin, maketh it unlawful. Cook 6. | Diffciſor, or an Abator endoweth a Woman who 
Parr,s8. in Brediman's Calc, hath c.cle of Dower, it is good, and ſhall b.nd te 
19. If Tenant for life, the Remainder to his el- | Dificilce: But if a Woman who hath tile & 
deſt Son be D:ſſeiſed by Covin, and afterwards the | Dower, Diflciſerh the Tenant of the Landyſhe can. 
Diſieiſor is impleaded in a Writ of Entry in the | not endow her felt by way of R:tainer, Alloif x 
Fcft, and voucherh the Tenant for life, who vyou- | Woman who hath Titic of Dower as Guardian is 
cheth over the common Youchee, It was faid, | Socage, in her own right uferh the Land, n« a 


- 
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That that was out of the Starute of 32 H. $. be- | Guardian ſhe ſha'l not endow her felt de ls plair 
cauſe the Tenant for life came in as Vouchee, and 
the Precipe was not breught againſt him, Trin. 
Ss Eliz. inB-adloes Reports. 

20, A, Tcnant for lifc, the Remainder in Fee, 
bargained ang ſold the Land to one, who before the 
Statute of 14 Eliz., ſuffered a common Recovery, 


in which A, Tenant for life was vou.hed ; he in 
the Remairder enr.d, In that Caſe, it was Re- 
ſolycd, That the Fntry of him in the Remainter 


w:s lawful, becauſe thu ths Recovery ſuffered by | a Mortgage, &c 


| beal pare. 
| Title of Dower, he privy, or party, or content 


And is ifa Woman who hath rightful 


toa wrong ; the aflignmcent of Dower to her ® 
void, as if the procureth one ro Diffe.ſc the Te- 
nant of the Land, to the intent to be endonrd by 
him, Cook 5. Part, 31, in Coulters Caſc. 

23. Note, it is ſaid, That there arc ſome Tits 
to which a Warranty ſhall not extend ro be a bu, 
as in Caſc of a title of diſcharge, Condition upen 
conſent ro a Raviſher, &c. tn 


Ti nan: for life, was a f6rfcirure, and was to the | for theſe no Aﬀtien lyeth, in which there may be 


d.finhcritance of him in the Remainder ; and ir | 


was as much as if the Tenant for life hd __ 


Voucher or Reburer ; neither ſhall a D.ſcenrraie 


| away an Entry in ſuch Caſs, and they continue 8 


a Fine, and made a Feoffmient, and in that Caſe ir | te ſame plight and poſſeſſion as they were by txr 


w:$ boldeng That the Entry of him in the Remain- 
der was lawful, as wec'l after the Exccution, as af- 
ter the Judgment, for it being a forfcirure, the ſu- 
ing of Executicn, d'd not take away the Entry of 
him in the Remainder. Cook 1. Party 15. Sir #il- 
liam Pelbams Caſe, 

21, Debt upon an Obligation agrirſt an Admi. 
niſtrator, the Deſcndane pleaded, That J. $. reco- 
vered 7gainſt him 100 1, in the Court of C. and 
pleaded other Jud, ments in the fame Court, all 
which amount to 50201, and thai he had not goods 
of the Inteſtate prete:quem bong ot caltalls que non 
atitngunt ad valen'iom predifi. 5001, The Plain- 
riff replyed, that the ſaid J.$. accepted of 60 1. in 
fatisfaftion of the ſaid Judgment in C. and would 
have acknowledg:d ſatisfaftion upor R:cord in the 
Court of C, butthe Defendant f: ffered the (aid 
Tudememt by fraud to con.nue, and ni to be re. 
lerſed, to the intent 10 Ecfraud h'm of his juſt debr. 
It was Reſo'ved in that Caſe for the 1aintiff ; fo 
#n Acminiftrator oug*:t ro admin ſtor re googs of 
te Intel are lawſully, enly, and d \gently, and 


Original Creation ; and they by no a& can be df 
placed or 6*veſted our of their Original eflence : 
and ſce 34 E.3. gatt. 72. A collateral Warrarty 
ſhall not bar a title of Dower, for the ſame cont 
nueth the beginning according to the Original ct- 
ation, and yer fer the ſame an Aion is given. And 
therefore there is a difference between a Fins Ir 
ed and five years paſſed, and a collateral Warrant)? 
For upon a Fine and five years, all rights arc bound 
and the title of Dower alſo, if an Aion be 
brought within the ctime preſcribed by the 5 
rure, See Plow, Com. $7 3. Cook 10. Pait, g99.in i 
end of Bewſ ages Caſe, 

24. A Woman brought a Writ of Do 


| againſt her t»o Dwghrters, and another, and 


truth thethird was but a Termor, and the Wifctal 
ne cauſe of Dover, bat this was only to make Bt 
Termor to loſe his Term ; and they all have (126% 
default at the Grand Cape, and now he prayes " 
be rectived, and ſhewed, that the H15band m1 
2 Leaſe for years, and after the L. fee levyed 2 Fi 


to the Leſſo:, andthey granted and revbot 
| 


Falſe Judgment. 


ad back again ro the Leſſee, rendring the ſame 
co lr aide Opinion of Anderſon aod Periam 
Juſtices, That a Termor might tallity atthe Com- 
mon Law, And in this Calc, it was holden, Thar 
although his Leaſe was after the T-tle of Dower, 
yer if he hath marrer to plead which goerh to the 
deftration of the Dower, he may falſity well c- 
neugh, as if ſhe have Title to Dower, and five years 
paſs after a Fins levyed. And the Statute of Glowce- 
fler was niade, that a Termor ſhould not be pur our 
of pullelTion, and talfify a Recovery, Paſc.zo Eliz. 
in C. B. Goldesbr. 87. acc, 


24, Note, Cook x. Part, Inflicutes, 46. That the | 


Srature of Chace ter doth not extend © hve Cots, 
1. If the Leaſe be by parsl, and not by wricing, 
2. Itd eng hawk ff a Recovery by default, 
4, The Termor canaex be relieved by that Statute, 
it ke have not knowledg of the Recovery, and be 
ectived. 4. That this Starute @th not extend to 
ennrs by Statute Merchant, Statute Scaple, or 
y Elegit ; nor doth this Starure extend to a Guar- 
an, Bur ſee now the Starute of 21x H, 8.cap.15 


*th give :emedy in all the ſaid Caſes, and gives | 


h:m 1eacr £2 falſify all manner of Recove: zcs had 
1.vft the Tenant of the Freehold upon frined Ti- 
es, 
:6, VHubind ani Wife, and to the Heirs of the 
lu-band, th: Reminder in tail, the Remainder 
the right Heirs of the Husband, levy a Fine,an | 
Recovery is had againſt the Conuſee with Vou 
her, in which the Husbard only is youched,which 
Recovery is to the uſe of the Hutband for Titrthe 
te naind:r to the W fe for life, the Remainder to 
he right Heirs ot re Huxhard, the Husvand dy- 
h w the ut 1ue. 


tail, becauſe the Husband came in as vouched, 


nd is lawful Tenant to the Precipe, and ſo comes in | 


i pr vity of the Eftate, and not of any other eſtate, 
« the Recovery in value, giverh recomptnce to 
he EC ate til which the Hu:bard hath, and rothe 
ens.nders over 5 And in this Caſe, it was ſaid, 
at the Wife had n« a jcyne eſtate with her Huſe 
and, becouſe hs Cid not come in as Voucher, and 
0 veer: the Inheritancs was in «: Hutband, 
# 3. art, 6. Cupp'i dicks Caſe. 
on. 4 Miuxells Caſ:, 8. That if there be Te- 
<mtail, rhe Reverſion and Remainder in tail ; 
e 2 common Recovery is had againſt him in the 
kemnde: or Revechon, that the Fame (hal! not 
7 ihe eſtate in rail, becauſe there is nor any Te- 
ant tothe Precipe, but only by admittance and 
encufion, which ſhall not bar the eſtate in tail. 
ix 8Elir. Dirr, 252, Tenant for life, and 
1 the Reminder intail ſuffer a Recovery in 
«0 >» youch the commen Youchee, the ſime 


It was adj.1dged in that Calc, | 
ie comin Kee wery ſhould bar the Remainder | 
Errour, 34 H. 6.42. Fut if the Writ be res 


And {cc Plow. | 
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for life was only Tenant to the Precipe, and be- 


cauſe that he in the Remainder was not ſeiſed by 
force of the rail, Sec 41 Eliz.inC, B. Leach and 


Coles Caſe adjudged acc, 


Falſe Judgment. 


I, Writ of Falſ: Judgm-nc is, where falſe 

Judgnrent is given in the County, or in 

4. . the Hund:cd Court, or in a Court Ba- 

ron, which is no© a Court of Recurd 

in a Plea Rell or Perionol ;: and the Writ 52 

Writ which iffucth cur of the Chancery, Fity. Ne. 
- 2 

2. By the Commu n-Lasy, If failc Judgmenc 

had been given iu a Court-Sarony It ſhould have 

been redreilid in the Court o; the Lord next Para» 

mount, which was an Occahon &« iong deiayes 2 

ard therefore by the Sctature of Marlbriage , 

Cap. 20. Falſe Judgment were to be redrefled in 


| the Common-Pleas, or K ngs-Bench; and the 


reaſon wes, becauſe upon a Falſe J ne, the 
King was t& have a Fine ; And a Conrt-Baron and 
Intcriour Courts, which were not Courts of Re. 
cord, could not impo'c any Fine : And becauſe 
the Sutors were to be annexed te the King, which 
te Inferiour Courts could not do, Soc Briites.s5 9. 
Regiſter, 15. acc, 

3. If falſe Judgment be given upon a Fufft- 
Ges direfted ts the Sher iff, the party grieved ſhall 
have a Wr.t of Falſe Judgment, and not a Writ of 


ved inte the Kings-Bcnch by a Pone,and Judgment 
be given here , there the party ſha'l have Er- 
rour, and not Falſe Judgment, becauſe the na- 
ture of the Court doth change the nature of the 
Writ. 

4 Ina Wric of Falſe Judgment brought, the 
Tenant did aflign the falſe Jucgment, becauſe the 
Demandant brought a Writ of Right Cloſe inthe 
Courr of the Lord, and thereupon recovercd, and 
had Execution ; and faid , That the Land was 
holden by the rodd, and that the Freehold «as in 
the Lord, in which Calc he ought to have ſucd 
by Bill, and not by Writ, It was the Ovinion of 
the Court, That the Writ of Falſe Judgment would 
nor lye 2 Fer if the ſame ſhould be ioverſed by 
Errour, the Tenant ſhould thereby be reftored to 
the Frecheld which he did not leſe, and fo the 
Freehold ſhould be deveſt:d out of the Lord ; 
whereas the Plaintiff himfſcli in his Declaration 


a1 a% bird the chart rail, becauſe the Tenant | hath Chewesd, that the Frechold was in the Lord, 


91 Ard 
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And it was ſaid, Thar although he hath che Inhe. | pleaded the Fine in barr of the Eftate tail by iy 


xitance according to the Cuſtome of rhe Manor ; 
yet the Freehold is in the Lord, See 1 H. 4, and 
4 H-4- 34. Comment on Original Wras, 203. 
5. A Wrirot Falſe Judgment was brought in 
the Common-Plecas, of a faiſe Judgment given mn 
the Court of Auncicnt Demeſne in a Writ of Drone 
Cloſe p:oſecurcd there in the nature of = Writ of 
Miel, one of the Plaintiff's was Non ſuir and ſeve- 
red, and th: other Suitors would not ſend the Ke- 
cord to the Sherift ; whereupon a Diſtrefſe iflued 
againſt th:m :; upon which, they brought che Re- 
cord imo Court, and there afligned many Errours 


| 


Cuſtome, and Judgment was given there accord. 
ingly ; Waeicupon a Writ of Falſe Judgment ag 
brought in the Common-Pleas, It was a Queſting 
in chat Caſc, It che averring of the Cuſtome is 
barring of eſtate rails there was good againſt the 
Sratute of Dons Condi/ionalibus : It was ſaid by the 


| Court, That it the Judgment ſhould be reveri 


: 


| 
j 


for that Ecrour ; yer the Judgment given here ca 


| be no other, bur that the party be reſtored to þ; 


ARion ; and then it he ſhall bring a new Ate, 


; T1cy will judg again according to their Cuſtcay, 


[ 
| 


in the Record of the Judgment (which fee Libr.) | 


The Court afterwards proceeded to the Examina- 


| 


tion of the Errours, and awarded, That the party | upon Afſumpſit ; which Writ was brought cody 


ſhould be reſtored ; but the Court gave no Coſts 


nor — to the party : bur the Suitors were | 
amerced, Trin. 9 El'z. Dyer 262. 


6. In a Writ of Droit Cloſe brought in Aun- 
cient Demeſne, or in other Court which is not a 
Court of Record ; If the Demandam's Writ be 
abated, and thereupen he bringeth a Writ of Falſe 
Judgment in the Commmn-Picas, and there the 
ſudgment is reverſcd, and the Writ awarded good ; 
be ſhall then hold plea of it in the Common-Pleas, 


' 
| 


; ed by the Court, 


Mich, 23 Eliz, Oo $73: 

9. A Writ of Falſe Judgment was brought 
a Judgment given inthe County Court, up 4 
Plain there affirmed-in an Aion upon the Ci; 


to delay Execution of the Coſts and Damag:s ; 4 
the Record was thereupon removed : and aft: 
wards the Plaintiff was Nonſuit ; and a Scive ſ& 
tias was prayed out of the Common. Pleas to har: 
Execution of the ſaid Judgment 2 and it was grar- 
Afterwards, a new Writ & 


Falſe Judgment was direfted to the Juſtices of the 


in the nature of a Protcftation made in _ the twiſt ; 
| ſeexx He E 34. where the party had a Sore ſs 


Writ: and if the proteſtation in the firſt Writ was 
in the nature of an Aſiſe of Meridaunceſter, the 
Juſtices of the Common-Plcas, ſhall dire&t a Wc ir 
te the Sheriff, tro ſummon the Jurours to come 


our of Auncient Demeſne into the Commen- 
Pleas, and all the matter ſhall be tryed and derer- 
mined there ; and yer in ſuch Caſc, although chat 
wene# m1, ne he given in the Common-Pleas, 
yer Land ſhall remain Auncient Demeſne as 
I was before, Mich, 3 E.z. Fitz, Tit, Falſc Judg- 
mert, Fitzh. Na. Br. 20. acc. 

7. If a Writof Right be direted to the Lord 
of a Manor in Auncicnt Demieclſne, or unto the 


Bayliffs; or a Jafficies be dirced to the Sheriff , 


In all ſuch Caſcs, the Lord of the Manor, Bayliffs, | 


er Shcr ff, although chat the Plca be holden before 
them by the Kings. Writ, yet they are nor the 
Judges, bur the Suitors are the Judges : And the 
reaſen why the Wits are direed rs them is, be- 
eauſc the Courts do belong to them : and al 
fach Courts do hold plea by Writ of Record, yer 
do retain the nature of theic former Courts, 
they are not Courts of Record 2: for that upon 
a Judgment given in ſuch Courts, a Wrir of Falſe 
Judgment lyerh, and not a Writ of Errour, Cook 
6. Pa:t, Jentleman's Caſe, 
8. Tenant in tail levied a Fine of Land which 
was Auncient Dem:ſne, with Proclamations ; A 
Formdon was brought of that Land within the 


Court gf Guncign Dracſar, and the Detcadars.. 


Coammon-Plexs, Dued coram vob reſadit : ul 
Errour was aſſigned for awarding of Exccurico s 
the Scire facies, Mich, 16 Eliz. Dyer 329. Ard 


clas to have Execution our ot the Commen Play 
upon a Non-ſuit, in a Writ of Falf: Judges 
brought © reverſe a Judgment given in a Juſ- 
cies. 


to. A man ſhall not have a Wric & Fill 
Judgment, bur in a Court where there are Sui, 
for if there be no Suitors there, the Record a» 
not be certified, See Fitah, Na. By. 23. act. Ant 
it a mam loſeth his Land by Falſe Judgment ins 
Writ of Right in a Court Baron, he ſha'l not hurt 
a Wrir of Falſe Judgment, upon Judgment gi7 
there before the Demandant hath cntred wn 


| bima, Which ke, Mich, 3TE. 3: 


i 


Inn 


Falſe Impriſonment : 
and Impriſonment. 


What [ball be a good Barr, or a good Fuſtifica- 

" ninin an Alttion of Falſe —_—_ 
bronght ; What not, And by j and 
ris. ab iy 


i, YNanA brought, the Defendant was 
tound —_ Manſlaughter ; and che King 
pardoned him his burning in the hand. Ir 
was a Queſtion, If thereby he was diſchar- 

ged of his Impriſonment, it being in caſe of Ap- 

pea } It was Reſolved, That the Starute ef 18 

Eliz, did as well extend to the Caſe of Appeal, as 

ts the Caſe of Indi&ment ; for te uty 

m ghe be diſcharged of his puniſhment, yer 

remain perperually in priſon ; which was ne the 

it n' of the Starute, Trin, 41 Eliz., B, R. Cook 

9. Part, 50. Biggin's Caſe. 

2. By the Statute of 1 H. 7, Cap. 4. Arch- 
bitho7s, Biſhops, and other Ocdinarics, having 
lawful Jur {ditien Epiſcopal, to puniſh and cha- 
ſtiſe Priefts, Clarks, and Rel.gious men within 
thi Juriſdition,as ſhall be conviced before them 
by lawful exzm nation, of Adultery, Fornication, 
lace, mig © commir them to ward and _ 
there to abide for ſuch tinie as ſhould be though: 
wiheir diſcretions convenient ; and if any Falſc 
Imprifonment were brought againſt the ſaid Bi- 

or Ordinaries for the ſame, they might well 
ihe the ſad Impriſonmens of the ſaid parties, 

See the Scarure, x H. 97. Cap.4. Sox Cook 5. Parts 

in the Caſe, of the King's Ecclefiaſtical Laws 27, 

30. acc, 

3- lf a Capias (againſt whom it doth not lye 
dy the Common-Law) be by the Cowr awardcd 
t» the Sheriff or Officer, againſt a Countefle or 
Baron, a Peer of the Realm : He ought not to cxa- 
wine the Judicial AR of the Court $ bur he onght 
to cxecute his Writ or Warrane, And if in ſuch 
Calc he doth ar: eſt and Impriſon ſuch party ; an 
Attion cf Falſe Impriſonment will nor lye againſt 
the Sheriff or Officer ; but he may juſtific the Ar- 
ft or Impriforment 2 But if the Sheriff, or his 
Officer or Ninifter doth arreft and impr iſon a Ba- 
rn, Earl, or Couneſſe, upn a fained Afton en- 
uid by them againſt them ; there for ſuch Arreſt 
we bmpriſonmcent, an Aion of Falſc Iapriſon- 


Falſe Impriſonment. 
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ment will lye againſt the Sheriff or ocher his Ofi- 
cer, or Miniſters. Cook 6. Parts 56, The Countcls 
of Kuland"s Calc. 

Irwas Reſolved, That if a man be arreſted 
in the Night, at the Suit of a Common perſon, by 
the Sheri, Baily, or ether Officer, and the party 
won ſuch arreſt be carried to priſon, the ſaid Ar- 
reft and Impciſonment is juſt fable ; for the Offt= 
cer or Miniſter of Juſtice _ to arreft che party 
when he can find hm: for if he doth not then arrett 
h.m, an Adion upenthe Caſc will lye aga nit the 
Sheriff or Officer. Bur it was Reſolved, That the 
Sheriff, or Officer of arreſting and impriſoning of a 
man, ought to ſhew unte him at whote Suir the 
Arreſt is mace, and our of what Court the Pro- 
ceis is ; and whether ic be for payment of moneys 
or appearance only in Court ; but ail theſe Cir- 
cumltances arc inended, when the party (..bmics 
himſclf unto the arreſt of the Officer : and in all 
ſuch Caſes of lawful arrcft and Impriſonment, the 
ſame are good cauſcs of Juſtification, it an Aion 
of falſe Impcifonment be brought againſt che 
Sh:r , or other Officer, Cook 9. Party 66. in 
Mechilley; Caſe. 

5. An Action upen the Caſe upon an Aſump= 
fic, was brought in the Marſhalſey ; whereas none 
of the partics were «f the Kings houſhold ; The 
Plaintift recovered, and the Defendants, by vertue 
of a Precipe in th:Nature of a C apiat ad [atisf atiex- 
dum, arreſted and impciſened him $ whereupon he 
brought his Afton of falſe Imoriſonment, It was 
Reſolved, That the Arreſt and Impriſorment werg 
nt juſtifuble, bur the Aﬀtion d'd wellye 'g nt 
the Defendants ; becauſe the Court had not juriſ- 
dition of the Cauſe ; and fo their proceedi 
were Coram nou ſudice : but whin the Court hat 
Juriſdifton of the Cauſe, although they proceed 
inverſo Ordine, there for the Arreſt and Impriſone 
ment done by the Officer, an Aion of falſe Im- 
priſogment will not lye, Cook 10, Parts 68. The 
Caf: of the Marſhalſca, 

6, In an Aion of Falſe Impriſenment, the 
Caſe was, King Henry the 8th granced eo the Col- 
ledg of Phyſicians in Londen, That none ſhould 
exerciſe the Art of Phyſick within £, or 7. miles 
thereof, unleſs he were allowed by the Preſident of 
the Colledg ; and that there ſhould be 4. Cenſors 
yearly, who ſhould have the puniſhment of thoſe 
who pradtiſed Phyfick within the Ciry, pro delidtis 
ſuis in non bene extquends faciends, it mendo fa- 
cultate Medicine by Fines, Amerciamears, and 
Impriſonments of their bodies. The ſaid Charter 
was conficmed by AR of ParKamenr, and thereby 
further enated, That no perſon ſhould be ſuffered 
to pratiſe Phyfick through Exg/and, untill he be 
examined at London by the Prefidery, and 3. of the 
Cenſors, Except he be a Graduaze of Oxford or 

«12 Canb ig 
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Cambridg, who had accompliſhed his Term with. 
out grace, Ard 1 Ma. Enatcd, That when the 
I rchdent, or ſuch of the ſaid Coll:dg thould com- 
mit any Offcnder for any offence or Eiſobedience 
contrary to any Article in the {aid Grant, the Goa- 
ler or Keeper of th: Priſon, was to receive ſuch 
prion, and keep them in priſon without bail or 
mairpriſe, Rorbam, a Door of Phyſick, Gra- 
duatc in the Un:v.rfiry of Oxford, praftilcd Phytick 
in Londen, was Convented before the Prefident 
and Cenſors, for his praftifing Phyſick contrary 


| 


| 


Falſe Impriſonment. 


PY ſim of mon*y\, which they might have limited '1 


xve been paid by the Plaintiff by way of dg 


ts 


| of his goods, by aft.on of Dedr, but not by In _ 


ſonment of h.s perſon. Trin, 3$ Elz.mc8 
Cook 5. Part, Clart's Caſe. . : 

$. If a Burgefſc of a Corporation be didras. 
chilcd ; and a Writ be awaided to the Mayer,vc, 
of the Corporation to reſtore the party, or toes 
upen the Retorn of the Writ a ſufficient cauſe; 
and they raoin a fufhcient cauſc of his dafran. 


| chiſcment, but the Cauſcs in the retorn are falſe + 


tothe ſaid Leners Patents, who refuſed to appear | It the party for any of the ſaid Cauſes retcrned by 


before them ; but afterwards came before rhem, 
and bring asked, 1f he would fſatizhe the Celledg 
for his d ſobedicnce > He fa d, That he had pra- 
&.ſcd Phyſics, and would praQiſc Phyfick in Lon- 


them, be commirred to priſon, or his Shop is hue 
up, which puts him by his Trade, he may har: 
an Aion of Faile Impriſonment againft the 
Mayor, &c, and the Impriſonment ct the paty 


don, nulla « Coll gio petite wenn ; For which, the | is nor Juſtifaible : bur in ſuch Caſes, the Caus 


P, cfident and Ccnſors, by a Warrant ſent him to 
the Counter of London, to remain without bail 01 
mainpriſe, And thereupon, Boxbam brought Falſe 
Imprifcument, And in this Caſc, thele Points 
were reſolved, amongſt others, 1x. That the Cen- 
ſors had not power to commir Bonham te priſon for 


| of the didfranchilement 


/ 


ought ts be pleaded, 
13 Jac, in B, R, Cook, 12. Patty 99, Boyer 
Cale, 


9. In an Acton of Battery and falſe Impri. 


| fonment, the Defendant juſtified and Cl. forth; 


ary «f the Cauſcs aforeſaid. 2. Becauſe they had not | 


purſued their authority, becauſe by the AR, the 
Cenſors have only a powe: to impoſe a Fine, or 
Amceiciamint; and h:re Pedfident and Cenſors 
imprſe the Amerciamemts : and Fines and Amcr- 
cjaments do belong unto the King, and therefore 
the Impriſenment of the Plaintiff for not paying it 
to them. in proximis Comitius, was unlawtul: alſo 
the Imprifonment was by word only, which was 
unlawful. Alſo it was laid, No impriſonment 
could be by any but by thoſe who could make a 
Record of it , which the Prefident and Cendſors 
could nor, nor their Ofkcer could &>» in this caſe, 
And for theſe and other Cauſes, the Impriſonment 
of Beabam was not juſtifiable : and the falſe Im- 
priſogment _ was adjudged to lye well 
againſt the Defendants, Cook 8, Part, Dr. Bonbam's 
Caſc, 94.121, 

9% In Falſe Imprifenmemt; the Defcndam 
juſtified, That the Queen appointed the Term at 
St. Albans, and that the es with 
the affent of the Plaintiff, did afleſſe upon every 
Inhabirant a certain ſum of money for the ereRing 
of Courts there : and if any one refuſed to pay it, 
that he ſhould be impriſoned : -and becauſe the 
Plaintiff being a Burgeſs, did refuſe to pay a ſum 
afſcfſcd upon him the Defendant as Mayor, juſti- 


Fed the Impriſfonment of the Plaintiff : In that | 


Caſe, It ,was adjudged to be no good Plea, becauſe 
the Ordinance was made againſt the Stature of 
Magna Charts, Lud null homo impriſone- 
tur. Bur ic was Reſolved in that Caſc, That th: 


Movor and Corporation might have impoſed 


and 
anfa;od a ;taſogable p:naliy upon the perſon by | 


That the Mayor of Londen is a Juſtice of Peace, 
and that the Defendants were Sergreants of && 
Mace according to the Cuſtome of £; and that A, 
the Mayor commanded them to arreſt the Plans 
rift for cauſes to them unknown, but to hin 
known, and to impriſon him : In this Caſt it 


| holden by the Court, x, That it doth not appear, 


whether he gave the command as a Juſtice of Prac:, 
or as Mayor, 2, Thata Juſtice « Peace carnx 
corhmand his ſervant to arreſt one without a War 
rant in writing, in his abſence. And it was fad, 
That the Servant is not an Officer to the Mayer, 
as he is a Juſtice of the Peace, bur the Conſtable: 
and becauſe it did not appear to the Courtyby vhat 
authority the Cummand was ; wit. Whether he 
did it as Mayor, or as a Juſtice of Peace ; the Im- 
priſonment of the party by the Defendants, us 
nut juſtifi1ble : and {© the Aion of Falſc Ind 
ſonment did wel! lye againft the Defendants, Mick, 
3 Jac, in B. R, Woody's Caſe, Browns. 1, Pat, 
204- 

10, A Watchman by the Law mav arreft and 
Impriſon a Night-walker + and if a Watch-man 
doth arreſt ſuch a one, and he killeth him, tt 
ſame is Murder, 4 H. 72. Cook 9. Pait, 63. £ 
Mathalley's Caſe, 

11. A. procured ene to convey the dougiter 
of a Gentleman, and to marry her to a P'ogh- 
man in the night, and ke procured « Pricl, a6 
was there preſet ; for which hz was cxcommani- 
cate by the Ordinary of the Dioceſſe : and after 
abſolution, he was for the fame cauſe commine 
again to priſon, by the High-Commiſſiners, FL 
was holden by the Court inthis Caſe, That mi 
ters concerning Tythes, Marriagesi os Teo 


are nor examinable before them + and therefore 
becauſe the party in this Caſe had ſuffered once 
Impriſonment for the Offences aforeſaid ; the new 
Imp: iſonn«ne of od wv by the High Com- 
mifthoners was not juſt hable,ard eſpecially becauſe 
the Stature of 23 H, $8. nor the Canon did not ex- 
tend to the High Commiſhoners ; and therefore 
the Court awarded that the Plaintift 0] 041d bed [- 
charged. And in this Caſe, it was ſaid by the 
the Court, That the party m'ght have maincain*d 
Falſe Impriſcnment againſt hin: wh» arreſted him 
ard Impriſoned him, Hil", 6 Jac. inC. B, Pere- 
points Caſe, Godbo't, 158, 

12, A. was commirted to the Fleet for dilobey- 
me a Decree made inthe Court of Requeſts, It 
w2+ made upon a Bill there conta ning this matter, 
viz. the Plaine. pretending title, which the De- 
ſendant held to certain Lands, which were convey- 
ed 0 him by his Uncle, upon a Petition, the mat- 
itr was refer: ed ro the King, and at the inſtance of 
the Kirg, the Defendant d.d promiſe the Plaintiff 
inthe Bull, that if he would not moleſt him for any 
of tſe Lands, he would give him 200 1. per an- 
nam, and to have this promiſe performed, a Bill 
was preferred inthe Court of Requeſts 2: where, 
ven the Kings Certificate of ſuch a promiſe, the 
Uecree was grounded, and he was impriſoned, and 
m other cauſe appeared upon a Kabras Corpus 
be ght and retorned into the Common-Pleas ; 
the Court weuld not deliver the party, becauſe 
here appearcd nothing in the Retorn to warrant 
the d:l;veiv <& him, bur ſaid, if the Impriſonment 
was unlaw{u!, the party might have Falſe Impri. 
ſcrnment ; and although ir appeared that the arty 
had remedy in this Caſe upon the camdll by 
Aion upon the Caſe z yer becauſe th gwas a new 
Cale n:ver before heard of, they ſaid they would 
adviſe, and being preſſed to grant a Prohib.tien to 
the Court of Requeſts, in this Caſe they refuſed ro 
Grime it, Trin, 16 Jac, in C, B, Sir Henry Leas 
Lac, Gadbol:, 199. 

13. In fa ſe Imprifonment, the Defendant jufti- 
bed the Impriſonment for fix hours, by v<rtuc of a 
Warrars to the Sheriffs, Bayliff to arreſt the porty, 
in requircd the Defendant to be aſſiſting to him, 
re to G:tain him, untill d:\charged by the She: \ff. 
The Uefend ime demur;ed upon the Plea, beca: f: 
why Writ being executed, was not retorned ; and the 
Wrix is Cut ditional, vig Its quod Habeas Cores 
tet d'e, The Crurt difallowed of the Exc pticn: 
For «.\Mouph it be truc that the Sheriff ought ro 
Wiit, otherwiſe his j-ſtifcation 


haic tetorncs ri! 


SMT good, Ycqorir is not fo v ith his Servant, tor 
tha: bh... ks, 
" « ha h mo mans to enforce the Shirt wo 


ity ' And whereas it was allcd- 
Me 3 LICINTgE by parol vas au goods 


| 
1.10, 


Falſe Impriſonmentr, 


| 


© RY 
rift ad habeadum his be dy at the noxt Court, and 
| that the Muithal command:cd one }. S. >cing Pore 
tutor Virge to take the Plaint: tt 1ta quad, &c. and 
' that the lycfendunt ſherved the Plaine lf unco himy 
avd came in aid of him, and ſo juſtified : Exceptie 
on was taken :ior'e Flew, ». 
ſcription isto hold Plea of all caufcs within the 
Verge, and it is not theacd berwcen what pe {ons 
and therefore not good : 
ref 27 EL 
berwixt partics of the Kinzs Houthoid. 
that the Capies is retornable at the n..x* Cour, and 
it is not upon any day certain, and ſo he might be 
detained in Priſon a long while, not knowing when 
the Court would be Iiden, 
of the whol: Court, That the award.ng of the pro- 
ceſs was ill, and that he who was ſo Arreſted might 
maintain, Falſe Imp: iſonment. Pa'c. 9 Jac.inB.R, 
Fobns and Smi by Cale, Cre. 2. art, 31 4. 
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the ſame alſo was diſallowed by the Court : For 
the Sheriff may diſcharge his Servant by word, that 
he keep not his Priſoner longer; I was adjudged 
for the D:fendane, H IL 2 Car. inB.R, Girlones 
Caſe, Cr6. r. Part, 322. 


14- In Faiſe Imp:ifenment, Tha: within the 


Court of the Marthalſea of whe Verge, there were 
divers Officers called, Portatores Firzarum ; and 
that all Precevts, time out of mind, &c. had uſcd 
to be direcd to the Marſhal by himiclt,or by tuch 
Officers by word ot mouth, and thewed that he 
h'aſ(.1: 2th 
| {a againſt the Plaine f,, in Tielpats with.n whe 


md a plaiat in the Court « f Ma:cthal- 


and 2 P::cope. was award to take © £ Plains 
Recrute the Pre- 


4 


and it is 2zvaink the Soar. 
that they ſhould b-o1d Plea, unleſs 
2, For 


It was the Op.nion 


15. Treſpaſs for Arrcfting the Plaintiff, and 


Imp foning him, and derainivg him wn Priſon for 
the ſpace of a Moner", 
becauſe ſuch a Sheriff of S; iſſued our, ro take the 
Plaintiff till he farihcsd the Kings Dove. 
by vertue of a Latitas at ths ſuir of I. 1). he took 


The Defendane juſt hed, 
And that 
him in 


Laintiff is exits ob Officie, and Ic! 


Prifon to J, N, his Sucerflor 2 The Plaincift reply- 
ed, That Sued the Exccr ion our of the Exchee 
quer, th-re was « ſnperrſedeas delivered to the De- 
tendant, qued cum deltheraver fea de cauſa o& nin 
alia ſuit 1mprifſonatur, and quoad his impriſonment 
at the ſuit of 1, D, the Plainift in that fuirt come / 
minded him to diſcharge him of Hat A tio? before 
his impriſonment, and releaſed the Sherift of che 
Suir, and nocwithſtanding this, t © De*endane de- 
taincd him, 
the Sper [edeas 125 a grod carile to diſcharge 
and he ovg"t to chevy ir at his peri! + And whereas 


It was Refolved in this Caie, That 
imsy . 


vas objeted, That the Sheriff was not bound 


to obey the Plaintifts diſcharge upon the Latitars 
bec wiſe he did no: know whether it be the fame 
-party whe made th: diſcharge, and brought the 
; Weiz, . Yer the Covrr bed whe Replication to bs 


rob 


92.4 
ood, For as well as the Sheriff may take know- 
edg of the party 19 Arret him at his ſuit, he is 


Falſe Judgment. 
| 


by Recognizance to appear #& the next Sciſiugs 
for the County, which was the ſame Afﬀfault wy 


e> take knowiedg of the party to accept of his dil- | Impriſoament. It was moved in the behalt of the 


Charg® ; And although inthis Caſe, the Arceſt was 
b:forc his cime, viz. in rhc time of che forme; She- 
rift, yer in the Las intention it is all one, and he 
is bound ro rake knowledg of the Plaintiff, Ir 
was adjudped forthe Vlaineiff, Hill, x2 Jac, mn 
B.R. #ubers and Healryes Calc. Cro, 2, Part, 
379. 

16. In an Adion of Falſe Impriſonment 
brought, it was th: Opin.on of the Cuurt, That 
if an Action b: b: ought ag inſt 


| 
| 


Plaintiff, That the Plca was not good, for on: can 
not without an Officer for any caule, and that vp. 


| on his own —_— only Arreſt oc Impriſon ec (ay 
| any on:, unleſs tor Felony : Burt the Coun heli 


the Plca to. be good ; For it isfhewed that he wa 
a common Chexer, and that he cozencd with ful 
Dice, and therefore the Defendant led him to a Js. 


| tice, being in the ſame houſe; and ir apzrary 7 


a Widdow, who | 


15 tuund Guilty, and tv<t ore Judgmcn: takes 2 Aut. 


band ; That th: Capias thail be awarded againit 


her, and nt againſt her Husband: And in this | 
Caſlc of ſubicquent marriage, Lt the Sheriff had re- | 


torncd hit was now married, he would haves falkh- 


fic all the proceedings ; and theretore it was Re- | 
Loived, That the Falle Impritormiert was not main=- | 
tainable, Trir, 1x Jac, in B, KR. Dayley and Whites * 


Caſe. C0. 2. Part, 323- 
17. In Falſe Impiiſonment, the Defendant yu- 
ft .ficd, becauſe the Plaintift brought a Child of the 
ag: of ſix years,and not reg Pariſh Church 
of W, « eundem ibidem reliaquere voluiſſet ot in- 
rendiſſet without keeping or nouriſhing to the dan- 


| The Court ſaid to the party 


the Plea, tnere was good caulc of faying hin, for 
he is afterwards endictcd and conviged tor the lane 
offence : whereup'a Judgment was entred for th: 
Detendant, M<h. 7 Car. in B.R. BHelhdy ud 
Oxenbridge Calc, Cre. 1. Part, 170, 

19. One who was a Priforec in the Kings Brac 
for Dex, having agiced with his Creditors, wa 
diſcharged by them ; yet Sir Jobs Lentha, th 
Keeper of the Priſoner, did keep ſtill the Prifes: 
in Priſon, untill he ſhould pay him ARtion-mener, 
who moved that k: 


| might be diſcharged, That he had two remeda 


ger and deſtruftion of the Child, & contra pacem, | 


tor which the Defendant being Conſtable of the | 


Pariſh, arceſtcd and Impriſoncd him untill he did 
promiſe rb carry the child to the place from whence 
« cane, upon which the Plaintiff demurred, It 


was holden by che Court ro be a great offence of ' 


the Plaintift, but the ſame ought to be puniſhed 
according to Lawy but the Conſtable cannot im- 
priſaa a Subje& at his pleaſure, bur according to 
Law, that is wo bring him before a Juſtice of Peace, 


there to be examined ; Bur if the Plaintiff had * 


picaded, That he ſtayed the Defendant upon that 
matter, to have brought him before a Juſtice of 
the Peace, it had bina good Plca : The Juices, 
theugh they were of Opinion againſt the Plea, yer 
would not give Judgmen: by reaſon of the ill exam- 
plc, Trin. 31 Eliz. inB, R. Bealand Carters Caſe, 
Leov. 327. Sec Popham 13, the ſame Cale. 

18. In an Aion of Aſſault, Battering, and 
Imprifoning him $ The Detcndant plcaded, That 
the Plaintiff Commaitur uſus ſuit theTrade of Chea- 
ters, and to cozen the Kings SubjeRs with falſe 
Dice, playing at ſuch Games, and that ſuch a time 
m—_ tothe houſe of J. $, being a Juſtice of 

cace ; and rhe Plaint ft playing wit'1 the Defen- 


div t with talſe '* ice, faiſly deceived him of his mo- 
Py ; wpon knowing of «hich, he mwoſicer laycd His 


h inds upon the Vianrift, rocarry him before th: 
$3id Þ. S. juſice of Peace to be examined, who 
there Polls mined him ; who bound bim over 


againſt Sir Jobs Le*nthal, for he niig) cither brig 
his Aion of Falſe Imprifonment againſt him, « 
he might endit him for Extortion, Trin, 16. 
in B. R. webber'y and Sic Jobs Lentball's Ci, 
Styles 455. 

29. Upon the Rerorn of a Habeas Corpus, ad 
the Certificate of the Mayor of Litherret in the 
County of C. of the cauſe of Impriſonment of te 
Plaintiff, ke certificd the cauſe ro be Quis ſent 
geſſit, and for uling undecent ſpeeches to - 4) 
cailing him Lyar, and that in his Hall w.& 2 {pt 


| Inſultum ſecit tt condtus ſuit tum vidatrant, 


was holden, 1. Thatthe Retorn was not grod fir 


| the generality of it ; for he ought to have expreſi 


| or, were very unſcem!y (| 
uſed to ſuch 


| ment of the Plaintiff in a 


what manner of contempt it was, as Cock 5. Par, 
F8. in =_ Caſc, And Cook $. Part, 68. T16- 
lops Cale, Alſo the Retern of it was not good, fir 
the incertainty of it, Ir was ſaid by the Juſticty 
That the ſpeeches uſed by the Plaintiff ro the Mays 
hes, and unft t© & 
c{on in Authority ; yercthe Mayer 
ought not to uſe ſuc'y a kind of malitious Impriſes- 
Dungeon, (as the Cale 


| was) thege to be kept without any bed ro lys up 


| 


or any bread or meat to cars And it was 2d 2 


| this Caſe, That if the Conftable do Arreſt oneand 


| 


put him in the Stocks, yer he ought not to keep ba 
there in the Stocks the ſpace of 2 Wetk ; no met 
might the Mayor do the Plaintiff ſo long as bt: 4 
in this Caſe. It was the Rule of the Court, Tis 
the Plaintiff he ſer at liberry, and diſcharged & 
his Iompriſeomene, Mich. 1x Jac, in B. R, eats 
and Howhins Calc, Bolftr. 2. Parts 129- | 
21, In Fallc lapriſcameat againſt four jo 


- 
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of the Peace ; they juſtified, That 7. Auguſt 9 Jac. and he ſhall nor (1 Bread, Alc, Wine, Fiſh, &c. 
one Tompſon, 2 learned Miniſter, came into the by rctail and it ke rctule co raxe the Ozth, That 
Church of $. in the County of Tor, to Preach he (hall be commintcd untill he take the Oath, and 
there ; and then and there the Plaintift, with ano. fevcgthat Langham was a Freeman or the City, & 
ther with him beſides the Churchwargens, laycd had taken the Oath ot a Freeman, and was debit 
violent hands on the Miniſter, and hindered his mods elefus Alderman of ſuch a Ward, and being 
Preaching violenter Of de induſtria et ſic malitieſe calicd to Court, and the ſaid Oath tendred him, 
i contrmptueſe they did againſt the form ot the he refuſed to take it, ju contempram Curie, et contre 
Statute in that Caſt, made and provided ; and one conſurtudinen ; and divers Exceptions were takes 
& the Defendants ſaid this upon apprehenfion to the Retorn yz and alſo it was infufficient for the 
| of the Plaintiff, for this be was —_ before him, matter, for he is impriſoned generally, and net un- 
| being a Juſtice of Peace, and being Conviged of the ti he takes the Oath, and he Oath is fuch as 
| Offence by ſufficient Witneſſes, they ſent him to © takes a way the liberty of aSubjet , ard it 's un« 
Priſon, according to the. Statute ; and upon this reaſonable, that he ſhould m ver {.11 his goods by 
Replication the Plaintiff demurred in Law : The Retail ; and a Cuſtome to Impriſon, is not goods 
Calc was often debated, and argued by all the Ju- for ic is contrary to M-gne Charte a5 is Ceo.5.Vart, 
$ices Sereatim (which ſee in the book at large); and Claihs Caſs, © El'z, Ma ſhalt Caſc, in Wu pros 
it was afterwards Reſolved by the whole Court, Reports, r5 Eliz. and alſo here is no notice given 
That the Plea and juſtification of the Defendants him that he was choſen Alderman, But it was Ree 
was grod, and the Plaintiff had no cauſe ro demur, ſolved, and many Prefidents thewed,, Thar the: Cue 
ard (0 upon the whole marrer, Judgment ought to ſome was good, and that many perſons had bin 
be given for the Defendants, and againſt the Plain-  Inipriſoncd for retuling to rake that Oath, as 36 H, 
tit ; and afterwards pagnens was centred accur- $, Thomas i#hites Caſe, x Jac. Sr Thomas Md- 
&'ngly Luod Querens nibsl Capiat per Billam. Trin. | dlccons Caſc, 3 Jac. Sir William Bonds Calc, alt 
16 Jac. in B. R. rot. 1647. Ceſwich and Rookſ- | which perſons were Imprifoned by the faid Court 
hes Caſe, Bolftr. 2. Party 47, © 55. for the fame caule of refuſal to take the faid Onth : 
22, Inan Aion of Falſe Impriſonment, the And the Court held, That here beirg a contempt 
D: fendant juſt hed, and ſaid London hath a Court refuſing to take the Oath ; the Court might Im- 
ef Record by Preſcription, which was confirmed priſon the bedy for it without any Cuſtome, for ir 
by AR of Parliament, and that he was one of the 1s incident t@ a Court of Reccrd ro Impriſon, and 
Serjcants of the Mace of that Courr, and had a the Court of the Mayor and A'ccrmen, is a Court 
Warrant cire&ted to him out of the ſaid Court to of Record ; and therefore may linprifon witho ie 
arreſt the Plaintift pro quod am contempt, for not a Cuſtome : bur 4 ſortiori where they haves Cu« 
paying 2© 5. to K, B, and in purſuance of the faid | ftome to warrant it ; and the Cuſtomes of London 
command, and he did arreſt & Plaintift, and ſo are confirmed by A& of Parliament : Wherefore 
—_ It was objefted, That the Court was | for theſe cauſes, and for mary cher cauſes appea- 
en per Conſuetudinem, and the Miniſter ought | ring in the book at Large, the Prifencr was remavn« 
to obey their commands, and it is hard he ſhould | ded, Mic, 17 Car.1, in the Kings Bench. Alder 
be puniſhed for ir. But the Opinion of the Court | man Langham Caſe. Marſh. 179. 
was, That the Plea was not good, becauſe roo gene. 24. Sir Tifiem Bronker was brought before 2 
1a; and incertain to impr iſon pie quodam contemrty. | Juſtice of Peace, and upon Information made, thas 
And it is true, Thatthe Officer tor doing an 44 he had cheated one at play wit! falſe Dice, the Ju- 
by the command of the Court, be it juſt, or ur jſt, | ce required him ro find Sureries for his good be. 
s excuſcd ; but that is in Caſe «here the Court | haviour, and upon his refuſal, commirted him to 
hath Juriſdi&ien ; bur it doth not apprzr in this ; Priſon : He brought his Habeas Corpus, and upon 
Caſe, That the Cow had juriſdiftion of the cauſe, | ratorn, all this matter appeared. lr was the Opi- 
and then he obeying of the Court by the Officer, | nion of thz Ceurt, That a Juftice of the Peace Calt- 
when they have not juriſd;Etion of the Cauſe doth | not bind one tothe good Behaviour upon a general 
lubx& the Officer humſelf to a fa'ſe Imprilonmem. | Information, or commit him to Priſen ſor retufing 
Mich, x7 Car, in B.R. Dye and Olrves Colt. Ms ſh. to find Surerics for his good Behaviour, upen ſuch 
17. a general Information, Palc, 23 Car,n B. R, 
23. Upon a Habeas Corpus by Alderman Leng- | Sir William Brongers Caſe, Sigles rs, 
bam, who was commit: d to Newy atc by the Court | 25. ARion of Falſe Impriſonmene againſt the 
v Aidcrmen, It as reterned, That in Lozdes | Defendant, and two other Juſtices of the Peace cf 
hue is a Cuſtonic, That 'f any Freeman be ele&- | rhe County of E. the Defendants juſt fied by rea- 
ed \\d<crman, * £ + gc to taxe nn Oath, to ſerve | fon of the Sratutc of 1 Marie, That it ſhould ncr 


ts King ing Office of Alderman of a Ward, be lawful for apy pesſon walitiouſly and any. 
lioufly 
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liouſly ro mole or d.iſquiet any perſon or perſons 
wh.ch are Preac1ers, oc h-ccatier thould bz, prouc 
in the Stature, Th: Pla ncift d.murred upon the 
bar generally, and rwo Exceptions were rakca to the 
plcading, x. Becaulc the words of the: Statute 
were mi-recit:d, to the words in th? AR are in 
the Digjunctive, malitiouſly, or c | 

It was holden by tte Comr, Thit 1 

p.ecdent, and the wores ſublaquent ia the 
ctiv< arc all oc ia {£2 2, ah i: 1D). jun? 
bs all va: with the Copulaiive ( And) 
L1,7y Fe & Eve 
Js ;c 
whe:ct.c words ic! 
Nic.yahi rc tal was, Ly th 

* but note ich: Nu Cp m1 lg 

I twain th, Pair, Mic. 11 Jac. 
in B. R. C#fs and Starh77s Call, $22 butore wh! 
ſam: purpol -, 
\ man vas Arr2 2nd vpn an End I nm 

Aturth Man-wgh- 
ter, ch kh: pleadea the general Pardon of 
35 El.z, The Qurens Attorncy faid, That in the 
Pard2: there is aa Exceptiva of all perſons being 
in Priſon by the commandment of one of the Privy 
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Feoftments. 


; 28. A. havinga ſir in the Kings Bench, com; 
' ming to Londony to proſecute his Suit, was com. 
mitted ro New rate, Upon a Habeas Corpus, it wa 


| retorned, Tac ht was commiuced ro thus Cultody 


Counccl ; and [1;d, That th: {aid party was com- | 


mii.t:d by the Lord Chamberlain a Privy Counſel - 
lor for iufpicion of the ſaid Felouy, and for the 
ſame was in Prifon art the time of r' e Parliament © 
To which the Difendant { 1rd, That bifore the Par- 
liament, and bofore the (aid commirmem by the 
Lo.d Chom SYLTEN he was H ab" as 
Corps into this Court, aid ſaid Off-:nce, 
was comnitntd ro the Court of the Muth ilſca, and 
there remand till the time of the Partiamng, It 
was th: Opinion of the Court in this Caſe, That 
if a man be commited by a Privy Counſellor, and 
removed by Hf 1hras Comps, and commirted by this 
Court, hc ſha [nd to be Imp-iloned by the 
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Inox bet 
commirnnent of ris Court, and nat by the Privy 
Councilor; anlf.t V Was © It the Ex. 
Cop! ann in the ocny a Pp. d 
Van apc C ot. Fl 4? Eitin BK. Galdesbr. 132. 
ANnuand 0 Caic, 
27. A. dcing Ir 
brought 1 IF? ibcras Co Pags, wiw'! which i: 
AAS 4 


pg? ,” 


parti 0; 


43S "CtLOt- 
ed © Prifen, the 18 day 

14nd © Lo:ds of the 
fart was» Thuk was con 
Chts and benavicur at t 
ef th Waran was frbic 
y ih Ln:d Koen. rs, and tucive of the Cnan- 
and bocauic it was nt mm iond in the re- 


in 
th: Cu t mio"it 
Ma 


mM nit 


- 


1. 
ow % 4 
= a 
- 
#%>% 


*$ 
n «1 te 42d ' 
1 h 


I-11 '0 be nr. 
FO Bet b3 eb. 


k 


5 , 4 > 


B. R. Chamb.rs Cal:, 
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1. and ſhould have ad. * 


| 
(fntd in the Marthalſca, 


: 
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by Warrant from the Lord Chancellor 0: England, 
for certain matters concerning the Kings thice te 
remain nll ths Lord Chancellor delivercd him, þ; 
was aid, That the Retocn was two general, ar ir 
ſhews not tor what caulcs he is commuted, and i 
mg be: for a cauſc which would not hinder hin 
ot h's Piiviledg, And the Retorn 11, That he cughe 
to renin thc ill dz-livered by che Lord Chan- 
cellor, which is very incertain an nme, tor ts be 
m ght remarin in P;ilon during his lite. The Cour 
did nx diſchuge che party, but laid, They «ould 

= of the Retorn, Hill. 6 Jac. in B. RK, Addy 
Calr, Cro, 2.Part, 219, 
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Feoftments. 


1, By Deed; and the effect of them : Whert 
good thus, where mnt, Of the Incident 
to Feffments, Livery and Seiſin: Wha 
gud; aid of what, of what not; ad 

y whom: Wher: by Attorney ; as 
where al the Lund ſhall paſs, by the Fe 
off m:nt, where part only, 


4p 
143 44% 


a . Had a Leaſe for years, the Rems 
ty B. his Son in tail, with divers 1 
mainders over ; the Leſſce made a Fes 

oFment to diveis, and a Letter of Atrorncy #0 

others, with Commiſhon to cer into th: La 
and to Scal the Feoftmerr, and deliver it in bs 

name to the uſe of B, his Son inthe Remainder ,and 

h's Heirs, and another by the command or 1 
of Attorney of B, entred in his name. It was be 

don by the Court, That this Was 2 go d Fer F.nent, 

n *« ikſtanding tat buch the Lefſec, and the 7t 

t:ney were Die fors. tor it bs god between Ot 

Fenfter and the Feeftce, for they faid, that by te 

Feoftar mt torheuſe of him in the Remain?) 

and his Heics, if -e in the Remi nder enter, ©: 

remirecd, and the Eftare for years is gone impiicd- 
tv*ly, for in a'l Cilcs where the Frecho. cm: 
meh to ces Term, rhe Term is ( extingaiths 


\£- 
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Trin, 30 Eliz. in C. B, Mounſous Caſe, Golderby, 


bs 
9%  4f a Feoffinent be nude of Land, upon 
Condition to the uſe of another, but no Li is 
made upon the Feoffment, but the ſame is 
of Record inthe Chancery, It was Reſolved by 
the Court, That the ſame was no geod Feeffmenc 
to paſſe the Land ; bur che enrellment (hall con- 
clude the perſon to ſay, that it was not his Deed, 
Mich, 35 Eliz, in C. B, Gibbons and Maltycre's 
Caſe. $, ac, 

3. 1f a man make a Feoffment in Fee to J. $. 

Condition, that he ſhall not alien, it is a 
void Condition, but the Feoftment ſhall and 
ond, if Livery be made, But a Coyenant made, 

he ſhall oct alien, may be good, See 13 H. 7, 
acc, And ſee, Hill, x9 Jac. B.R, Broad and Foy- 
lif's Caſe, ace, Crs. 2. Part, 596. 

4. 1f the Father make a Feoffment of Lands 
w his ſon and heir for s valuable Conſideration, 
the ſame is a Feoffment ; and (hall nor be 
taken 10 be with the $rature of Collufen : where 
2 man enfeoffes his Son without a valuable Confi- 
deration, Mich, 9 Jac, in C.B. Hawend Strange”s 
Caſe, Brownlow 1. Pait, 162, 

5. Note : There is a difference berween Feoft. 
ments made hn ye ner 
made by C »it, by force of the Starure 
1R. 3. lo Ag Caheat « Fenner the Com- 
mon-Law, the Fecffor ought to be ſciſed of the 
Land at the time of the Feeffarent ; bur if a Feofh. 
mert be made according to the Statuce of x KR, q. 
in ſach caſe, the Feaftor geederh not be in pol- 
ſeſſion of the Land, 2, Fecffments at the Cont- 
mon-Law give away berh eſtates and rights ; bur 
Feeffments by the Statue of x R. yg. give: the 


Feoffments. 
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tas, bur not the rights, 3, In calq of Feoff- 
men's at the Common Law, the Feoffees arc in,in 
the Pey ; vig, by the Feoffor ; bur in caſes of Feoff- 
m-nts by the Statute of x R.g. the Feoftres are in, 
n the Poft ; vis. by the firſt Feuffees, M. x1 Jac. 
mn the Court of Exchequer, in the Lord Sheffeild 
wd Rewchfſ"s Caſe ; holden accordingly. Godbolt. 
118,319,320, 

6, He in the Reverſion enfeoffed Tenant for 
we withour Deed, It was holden by the Court, 
That the ſame ſhall enure fiſt as a ſurrender of 
the Leaſe for life, and then as a Feoffmenc, like 
the Caſe, where Tenant for life ſurrendreth to the 
Grantee of the Reverfion, It ſhall enure fiſt as 
an A'tornment, and then as a Surrender. Paſch. 
iy Eliz. Dyer 358. 

7. Land was deviſed to the Father for life, the 
Rizincer to his 6: heir male ;: The Tenant for 


wie made a Feoftment in Fee, and dyed ; the next 
heir male was barred of his remai for ever ; 


ſs by the Ferfcar, the <itace for life was bound, | 


927 
that the remainder could never riſe during that 
eſtare ; and ſo ic uſt needs fall : and a nent 
is a bar of all cights and ilixics of right, See 
Cook 1.Part, 66. See ie's Caſc, and Diggs 
Cook 1, Party acc; And ſee, Hob, 337» 
$. acc, 
= If there be Lord and Tenant, and the Te+ 
nant by Deed cnicoffes the Lord and a Strangers 
and makes Livery to a ſtr up the name of 
beth : 1n this Caſe, If the Lord by word doth dil- 
es the eſtate, ic is of no validity to deveſt the 
ate; or if he entreth into the Land, and di- 
ſtraineth for the Services of his Sci , it ſhall 
amount to a diſagreement ro the ment,and 
hall not deveſt the Freehold our of him : bur it 
he enter into the Land generally, and take the pro» 
fics, this aft ſhall amount to an agreement ts the 
Feoffment, Cook 3. Part, 26. in Butler and Baker's 
Caſe. Sce 10 E412. 
9. 1f Tenant for life, and he in the remainder 


;ia rail make a Feoffgiene by Deed, it (hall not de- 


veſt che reverſion or the remainder » be» 
cauſe it ſhall amount bur to a grant of both theic 
eſtares, and ſo it ſhall be a Feeffnene derermin- 
able opon both their eſtates, and no abſoluce Fee 
from the one or beth, whatſeever the words im- 
port, the one conſtruſtion working by right, the 
ther by wrong, whichthe Law will not admit, 
the other may by any oveans ſtand. See Cook 1. 
Part, in Bredow's Caſe. Hob, in the Earl of Clan» 
richard"s Caſe, 278, acc. 

16. A man made a Leaſe for years of a houſe, 
and of a Cloſe ſevercd from the houſe, and of ocher 
Land ; and afterwards the Leoffor made a Feoft- 
m-nt of che houſe, and of all the Land demiſed, 
and made Livery and Scifin in the Cloſe ; the 
Leſſee being in the houſe, It was adjudged, That 
the Livery was yoid as well for the Cleſe, as for 
the houſe and the other Land. For it was Reſole 
ved, That when 2 Mefſuage and Land are demiſed 
together, the Mefſſuage is the principal , for the 
Rent ſhall be chere demanded, and the Land is bur 
the acceſſory, fo as the on of the houſe is 
the policfiion of the whole Land demiled with it, 
2. Perhaps the Leffee durſt not come _ the 
Land to preſerve his poſſcfſion ; bur the houſe is 
his Caſtle, and thertfere the poſſefiion of that, is 
the pofiefhhon of all his other Lands : Bur if the 
Lefice had niade a Leaſe to another of any part of 
the Land demiiſed,and the Lefſor had made Livery 
in that pact, it had been gord to paſſe thar part g 
otherwiſe, if he had made but a Leaſe at Will of 
the part «f the Lands deruſed. And in this Caſe, 
It was Reſolved, That by a Feoff:nent of the houſe 
cum pertizentiis, that the Buildings, Curtilage and 
Gardens d'd paſſe, Cook v. Party 32. Bertiſworth's 
Caſe, - 
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11. Lifſes 
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11. Defice for years rendring Rent ; The Lel- | 
for made a Feoffment of the Land, and- Livery ? 
The Termor being upm the Lund, and th: Ter- 
mor occupied the Land z It was a Queſtion, if 
the Feoffer ſhould have the Frechols and the 
Rem} Ir was the Opin.on of th: Court, That | 
the Livery was good, becauſe the Leſſor had the 
Frechold, and the Lefſec had but a Term ; which 
werediſtine Ther ſts : and that the Feoffce ſhould | 
have the Kent 3 but orh-orwile it is, in the caſt of a 
Leaſe for tic, But Baldwin and Firgberbert held, | 
juſuch caſe, That there muſt be an agreement of | 
the Leſſze for years, becauſe the E:ffor had ne- | 
thing to ds with the poſſeſſhon during the Term, | 
Paſch. 29 Eliz. $. Dy 33: And in this Caſe it | 
was holden, That if the Lord difſciſe the Tenant, | 


and maxeth a Feoffment in Fee, and the Traent | 
re-entreth ; that the Feoffee (all have the Rent. þ 
| # had been vo.d,, becauſe thatan Eftate of Free. 


See 46 Elix. 3: 25, 

12, Net ; |t was ſaid by Mownſon, Juſtice, That 
ir was adjudged in the Lady 's Calc, That 
if a ment be made by him in the Reverſien, 
and Livery be made in the abſence «f the Teneme 
far life, thar the Pee will oo paſſe, Hill, 19 Eliz, 


ſans as Bayl ﬀ of J.S. for Damage fealanc, luppo- 
fing a Leaſe to be made eo his Maſt-r for years, by 
K ng £d. the 6h: The Plainrfil ſaid, That long 
before the Leaſe, the Abb of $, was ſeiſed inthe 
right of his Church, and with the afſent of his Co. 
vent by Indenture demiſed te him for life atrer the 
death of A, and B, and that they dyed ; and the 
Leaſe was Teftatur ; That the Abbit and Covent 
demiſcrant to the Plaintiff for life prowt : the De- 
fendant Demurred upon the Barr t the Avowry, 
becauſe there was neither Livery, or Attornment 
pleaded by the Plaintiff; and alſo becauſe ric 
Plaintiff had not s That the Abbot and 
Covent demiſerant , the Indenture is onely 
Teſtztss ; and for theſe defedts for want of plead- 
ing Livery, and for not pleading the Demiſe, bur 
only Tcſtarur ; Judgmenc was given for the De- 
fendant, that he ſhould have Retorn of the Cat. 
cel — Paſch, 3 Ma, Dyer 117. Sentions 
Caſe, 


14. A man delivers a Charter of Feoffmenc * 


upon the Land z 1+ is made a Quzre, 38 Afs. 2. 
29 A. 1». Cook 9. Part, 1437.. if the fame doth 
amount toe good Livery > Bur if he faith, Have 
and enjoy this Land according to the effe of the 
Decd, it ſeems 16 be a good Livery 2 And fo it is, 
It afrer the delivery of the Detd upon the Land, 
he ſaich. Enter inte this Land, God give you joy 
of, it; Ir" doth amount to a good Livery, See 
4atE.317- 35 H 6. Br. Feoftments, 7 4. 

15. A man had Jus wo Sow, and by Deed, 


Feoftment. 


in Conſideration of Marriage, gave th: Land ki, 
young 7 Son, -and to his heirs after his death, bus 
m Livery -was-made : the Father dyed ; the &ld:$ 
Son entzed, and waz ouſted by the younger Sen. 1c 
was Onjceted, That the Eſtate palled to the your. 
ger Son by way of Covenant to raiſe anUſe. Fuc 
it was Relolved, That it ſhould not enwre vy way 
of Covenant, to raiſe an nie to the younger Son; 
but by the word { Give} it ſhould be taken to ra 
an Eſtate by way of tranſmuraticn of wy 
wh.ch is not 

where the Cat: was, Stand forth Eaſtace, Refer. 
y ng an Eſtate to my fclf and my Wite, 1 & gin? 
tes my Lands : It was the beter Opinion & the 
Court, That the ſame being done upon the Land; 
had amounted © a Livery, Mich. 26 Eliz. Called 
and Callard's Caſe, And in the principil Caſe, 
It was adjudged, That if Livery had becn made, 


z it Livery be not made; Bur 


hold cannot begin at # day to come. 15 Cur, i 
B, RK. Pirfield and Percier Caſe; Muſh 50. 

16, * Tenant in tail of Lands entred into the 
houtc which was- built upon ir, and ſaid ; Brother, 


| There wor 1 ants you nry houſe as long as 1 live, 
40. | paying 201, a year to me, and finding me 
wr + In 2 Replevin, the Defendant made Conu. | oY 


aid, and waſhing, and ing a horſe, It wa 
acjudged in that Caſe, Thar the ſame was not an 
Eſtate for life, becauſe there wanged Livery ; and 
ts every Livery, an-a& is requiſite, which the 
Law. ſhall adjudge Livery, or apt words which & 

amount unto it : but if he had delivered a Ti 
which came of the Land, oy. 


7 chap, 
= a good Livery, Cook 6. Part, 26. Shoy's 

e, 

17." If « Leaſe be made for years, the Re 
mainder over, and the Leffee carrech without Li- 
very the Reverſion is in the Lefforzotherviſe it 
when Livery is made ; Burt if a Leaſe be made fer 


years, to begin at Mich, following, the remainer 
in Fee, Livery be made accordingly ; yt * 
doth _ yy —_ that is no Eftate prevent 
vpn L iv enurc, 3r00s, 
Juſtice, Pls, Com. ——_ ” 

18, If Tenant for life maketh a Feoffmen 
Fre of an Acre of Land, whereof he is (ciſed ® 
For ; and-of another Acre, wherein he hah © 
Eſtate bur for term of life, and he makes Lien 
on that of which he is ſciſed in Fee in the nam 
of both ; there the ſame Bo greed Livery , 
both the Acres (hall paſſe; bur if the L7 
be made in that wherein he hach but an ur 
Term of life , the Livery doth not paſſe that Act 
See 9 H. 7.25, acc. 

19, It aman make a Leaſe to another for ® 
years to him aud his heirs, and makes Liv? ; . 
was the Opinion of Clench, Joftice, that the {at 


/is bux a Laſe for years ; for thax ir is pot prop 
a LiTh 
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oLivery, but 2 giving of the poſſeſſion, Mich, 
. . B. N 
wx * delivery of the Deed of Feoffment 


ation to 
wake effeRt a5 a Deed: Bur if a man delivers the 
Deed wyen the Land, by name of Seifin of the 
Lands contained in the Deed ; the ſame is a good 
Livery and Seilin of the Land : and the delivery of 
any thing the Land in the name of Seifin of 
_— it be a thing which dech not 
as 2 Ring, &c, yer it is a 
» See Cook x, Part, Infli- 

ine, 48, 2, 


21. If a man make 2 Feoffment toJ. S, and 
]. D. and their heirs without Deed ; And A.makes 
Livery to }. $. ip the abſence of J.D. in the name 
of boch, and to their heirs ; It is a void Livery to 

. D, becauſe a man being abſent, cannot take a 
by a Livery, but by his Attorney lawful. 
ly author iz:d by Deed to rective the _ un- 
lefſe the Feoffment be made by Deed ; then 
the Livery to one in the name of both, is good, 
becauſe the Feoffment being made without Lerter 
oe Attorney, or Deed, it is uncertain whether or 
” he conſcreed thereumto ; which is apparent, by 
faling the Lerter -of Attorney «r Deed? and a 
Livery and Seifin requires — : it,and 
iſe ceremonics, ts the end it may be certainly 
kn what is intended by it. And a man abſene, 
an neither take nor make 1 ivery wichout a Deed. 
Cook 1. Vart, Infficxtes, 49. and 359. 

22, The poſicflons of the Abbor of Combe,came 
King Hen, 8, divers parcels of tim being in 
Leaſe for years ; The King made a Leaſe for life 
& them all ro the Dutchefſe of Richmond, and 


Feoffment: 


929 
363. 18 Eliz. Dyer 354. Set 10 Eliz. Dyer 27%. 
and Perqing, 45, acc. 

24+. Aman made a Feoffment by a Lerner of 
Attorney and Livery of a Mcfſuage in D ; which 
was Robert Coftens, and in Decd the Meſſuage was 
Tvo. Cottons ; yer in reſpe& Livery was made of 
ir, the Feoffment was holden geod ; and the mi- 
ſtake of the name of the perſon (hall not make void 
the Feoffment and Livery, Paſch, 25 Eliz, Dyer 
376. Sce to that purpoſe, Cook 2, Part, 32, Dod- 
| Op-mon of Heberr, Chict 


6y'd: King Ed. 6, granted the Reverfion , the 
Gamer made a Feoffrcne of the whole, and made 
8 Leiter of Arrorney to make Livery; the Ar. 
torney made Livery in one parcel in Leaſe, inthe 
name of the whole, withour attornmert or apree- 


ment, It was holden by ſame of the Tuſtices, Thar 
the Attorney was a Diſſciſor, and the Livery made 
by him was not goed: Bur other Juſtices he'd the 
contrary; So it was not Reſolved, If a good Livery 
to paſſe the Land, Paſch, 3 Eliz. Dyer 130. Bur 
ros that doube is Reſolved, For, fee Cook 2. Parr, 
in Brtiſworth's Caſe, it is Reſolved, That in that 
Caſe the Livery was void for the whole. 

13. Note, It was holden by Dyer and Yep, 
laftices, That if Leſſee for years makes a Deed of 
Feoffment by the words, Dedi rouceſ1i of Confir- 
Raw, and maketh Livery by a Letter of Arrorn:'y, 
the 1 flor being upon the Lind, That the Land 
ba! rafſe by the Feoff.nene and by the Livery 
Mace by the Artorvey 2 and it hall not paſſe as a 


_— Caſe, and 
Juſtices, Hiff 12, Jac. in C. B. in Stahles and 
| Butlers Caſe, Hob. 171. 

x5. Aman whe is difſciſed,makes a Feoffmente 
in Fee, and makes a Lerter of Actorney to enter 
and take pofſeſſion, and afterwards to make Livery 
ſecundum ſormam Charte ; It was holden by the 
Courr, That the ſame was a good Feoffinent, al- 

he was out of poſſcfſion at the time ; for 
the Authority of the Attorney being executor y, no« 
thing paſſed untill the Livery and Scifin was made, 
HL 37 Eliziin C. B, Browns and Terey's Calc, 
vouch, in Cook 1. Part, Inflitates 48. b, 

26. A. ſcilcd of Lands, made a Feoffment ts 
the uſe of himſelf tor life, the remainder to the 
ule of J, father of the Plaintiff, in tail + A. dyed, 
J. entree, and by Indercure by words of Bargain 
and Sale, without any words of Dedi & Conceſth, 
conveyed the Lands to the uſe of J. S. in Fee, and 
inthe ſame Indemure was a Letter of Attorney to 
make Livery ; which was made accordingly ; and 
the faid 1.5. by the Indencure Covenanted, That 
it J, ſhould dye before ſuch a day, then if J ſhould 
py before ſuch day to J.S. 45 $. that the 

aid J. S. and his heirs ſhould ftand feiſed ro the 
uſe of the ſaid J. and his heirs : and if the faid F. 
did not pay the fiid &c, thenif J'S, did not pay 
to the ſaid J. within 4. dayes after 10 |, then the 
ſaid J.$S. and his htics frem thenceforth (hould 
be ſeiſcd to the uſe of the ſaid J. and his heirs. Each 
party failed-of payment, }. levied a Fine to J.$. 
without any Confideration, It was Refolved by 
the whole Court, upen this matter, n good Feofte 
ment well execurcd by Livery, nerwithftanding that 
the words of the Conveyance are only by Bargain 
and Sole ; and that the Covenant to be feiſed tos 
the uſes upon payment, and not payment being in 
one and t'e ſame Deed, ſhould raiſe the uſe upon 
the Contingency, according to the limitation of ir, 
Trin, 26 Bliz. in B, R. Benecombe and Parker's 
Caſe.. Leon. x5. 

27. If an Idcor or non C mentis, make 2 
Feoffment in Fee in perſon, and dycth his heig 
within age, he ſhall not be in Ward; Or if he 

withour heir, the Land ſhall no: Eſcheary 
bur if the Feoffarent be made by Letter of Artor= 


pax caly of the Term, Paſch. 21 Eliz, _] 


ney ; although the Feoffor (hall not avoid the ſaruey 
«<K3z ya 


«t after his deach, as ro all others in Judgment of | 

w, the Eftate was void; and therefore in ſuch 
caſe, if his heir be within age, he ſhall be in Wars, 
er if be dycth without bcirghe Land fhall eſchcar; 
and f it is in the caſc of an Enfant, If he makeath 
a Feoffaient in perſon, if he dycih. without heis, | 
the Land ſhall net cſcheat : , but otherwiſe it were, 
if it were made by Letter of Actorney ; bur the | 
Entant himfclt Qhall not avoid it, but others ſhall. | 
Cook 4. Part, 125, in Boverley's Calc, 

28. If a man make a Leaſe to A. and B, for | 
years, the remainder to G, for lite ; In this Cale, | 
the Leſſor ought to make Livery to A, and B. bce- 
fore their Entry ; and by the Livery to A. and B, 
C. ſhall rake preſent eſtare by way of Kemainger by 
force of the Livery made to the Lefſiec for years, 
S:< Litt. 12. And it is there ſaid,qThat there is a | 
difference betwixt two Joynt- Attorneys, who have | 
an cxpreſſc authority 1o-take Livery and Seilin by | 
Deed, and two Joyut-Lefſces, who have power to | 
reccive Livery-for the benefi of another by war- 
rant of Law: fer Livery made to one Attorney in 
the name of bach, is not goed ; for tit doth not fol-. | 
low his expreſſe warrant, for he alone hath no * 
warrant, and they both make bur one Atnorney ; 
Bur in caſc of ewo Joynt-Lefſces, there the Livery | 
made to one in the nanic of both, is gaod, tor they | 
have an lawereſt in the Land before their entry 
and Livery to one in the name of borh, makerh 
aRual poſicſhon in beth ; which is ſufficient to 
ſupport the remainder inC:and in the oneCalcgthe 
Livery is made to the Lefices who have Incereſt ; 
and in the other,to him who maketh th: warrant of 
Attorney by his Awo neys which havebut a Law- 
author 'ry. And Livery cannot be mads 
ro one in the name of hum that is abſcne, wh:rcby 
any ſtare of Frechold ſhall pafſe ro him that is 
abſcac without Deed, e his cſtare is onel 
ts begin by the Livery : yer when a Leaſe is 
to two wi Deed, the remainder for life, the 
Erfſecs preſently have an Intereſt in the Land be- 
fore Livery made ; and therefore Livery made to 
ene who hatha n in the name of him, and 

, 


| 


the other, is g#od and ſufficient ro that 
Trin, 39 \Eliz, in che Exchequer, Cook 5+ 
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29. A Copyholder in Fee made a Lener of 
to two Tenants of the Manor, to ſurren- 
der his to the uſe of J, S. and his heirs, 
who at the next Court brought the Surrender in 
Court, and did accordingly z n» Cuſtome bay 
found to warrant ſuch Surrender : It was Reſolves, 
x. That the Surrender was good, becauſe he might 
do {© de-Communi jure wi alledging of auy 
Cuftome, >. Reſolved, That the Arterney 
to the manner and form of re $' X 


3« Relbyed, That when any onc hath an auchorsy 


Feoffment. 


to do an Aﬀt, be ought to do the ſame a the 
of him who giyes the authority, And r_ 
ſolved, That in the principal Caſc, the Attcnep 
had purſucd theis authority : for whea they hud 
ſhewed their Survender in Court, then aatbwitau 
tis per predbft. Litres attornat, they Surrcadeed ; 
which is a good wait; for it is no more then £ 
they had ſaid, We as Autorneys do ſurrender, &c. 
Cook 9. Pait, 76,77. Combe: Cale. ; 
zo. Tic Lord Dacres Calc was this ; xilia 
Lord Datres made a Feoffment in Fee to Thing 
and Leonard Dacres his Sons, upon Conditicn, ts 
make a Feoftment over to Themes Dacrer, and © 
one Middleton : Bur it ſo happened, That beface 
William had dclivered his Deed of Feoffmers © 
Thomas and Leonard, that they had delivercd ther 
Deed to Parſon Dacres and Middleton, with 2 Li 
ter of Attorney to one to make Livery, Afr. 
wards, Wittiam delivers his Deed, Livery was then 
by vertue of the Lener of Anorney, It was a& 
judged in this Caſe, That the Livery was wh, 
becauſe at the time of their Fe«fFinent they hut 
neth ing m_—_ : For if a man makes a Feoftmen 
in Fee, and a Letrer of Attorney to ene to make 
Livery,before himſelf hath any eſtate to paſſe,fuch 
a Livery made is cleerly void. The Lord Darn 
Caſe vouch. in Bailey and Finches Calc. baits, 
2. Part, 302, 353+ 


2, Where a man ſhall plead a Feoffment bythe 
name Compriſed in the Deed, and th 
Land ſhall paſſe, alrhbough mm -named; 
Where not, Where of Acres by the name 
of a Manner ; Where not, 


1. IN a Writ of Entry in le quibus of 70. Av 
of Lands in My the Tenant pleaded, That }.5 
was ſciſed in Fee, and demiſed the Land t» 
for life: The Demandant enticuled himſelf, #4 
_—_ demifit modo it forma. And is 
found, J. S. and 6. others wers ſeiled & 
ſaid 70 Acres, and of a houſe in H, to the uſe 
G; which houſe and Lands had been from tiers 
cime called by che name of W ; and thu the (aid 


pn cnn, Hanes in a Leaſe of the Gd 
houſe, called W, with th: appurtenances to the Tt+ 
nant : It was holden by the Court, That the (1 


70 Acres did with the ſaid houſe, by the 
nomen of the calied W,with the appurterat® 


ces, Hill, 5 Ma. 159. 
'V R/T war of Lands in Midi 


ſex ; The Delcadane pleaded a Leale for yer = 
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« made by one F, by the name of a Mcſaage in | Libram: amongſt which, onewas, That at the 
_ be lad lenty with that devated, crime of the making of the Indencures, there was a 
2nd averred that to be the Land in the Plaiar, Ic was | Maunce is ww in the M. for Term of her 
the Opinion of the Juſtices von re Leaſe for | life, which was ſufficient to ſuppert the name of 
yeary t < Lands in borh Counucs (ould paſs, but a Mannot, and t© make the Demeans and Services 
herwile of an Eftace for life, for that there muſt | to paſs by that name 3 and there was mo i 
be ſeveral Liveries : Buz the Court agreed, It had | lity or repugnancy in the avermene, that it was 
bin a bener form to have pleaded, That F, was ſci» | known and reputed a Mannor, for the avowanc 
{:d aſ«cll of the Lands in view, as of the heuſc and | might have preſcribed, that the Demeans and Ser- 
dem ſed, &c. pry nomen, 6. HL $ Eliz, Dyer, | vices have paſſed time our of mind, and have bin 
24h, See Cory 2. Prot, Baphonr 238. See Cong 19. | known by the nanic of a Mannor, for before the 
Part, in Dr. Leyfielda | Fine it was ſo in truth ; and after the Fine in r&- 

3. A Prior made a Leaſe for life of the De- | puration, Coop 6, Part, 63. Sir Mile Finches 
nicans of a Mannor rendring reg x; the Priory | Caſe, 
came to the King by the Srazure of Difſolurion : | &E. In an Ejeftione Srme, the Plaintiff declared 
al the King after the Didſolution, made a Leaſe | of a Demiſe of 300 Acres of Lands per nomen Ma- 
& the Mannor, It was adjudged in tat Cale, | nevi, Habenduam Manerinm, & cattre promifſ. vit- 
That by the Leaſe of the Manner, the Rent and | tate cujus in Maneriun of catera premff, intravit. 
the Reverlion of the Denicans did pals, M. 7 Eliz. | It was the Opinion of the Court, That it was well 
Dyer, 233» _ | ; bur it had bin beter if he had pleaded 

4. 1n an Fjeftione a Leaſe was pleaded | that jatravit into the 300 Acres of Land, Mich, 
& a Mannor ; and INac was ned, Vued nos | 14 Eliz. Dyer, 304. 
dens ft Manneviamand a ſpecial Verdi was given, | 5, The Mannors of A. and B, did lye in Dale 
ſeil, That there were not any Frecholders, but di- | and Sale : A Fine was levycd of the (aid rwo Man- 
rs Copyholders of the ſaid Mannor ; and that | nors inter alia, by the name of the Mannors of A. 
the ſame was known by the name of a Mannor. | and B. go Mcfſuages, $60 Acres of Land, 309 
I: was adjudged in that Caſe, That although the | Acres of Mcadow, cum pertinenciis is diflis villas 
fave was nota Mannor in Law for want of Free- | with a render of a Rem of gol. per auzem, with 
balders, and alchongh the ſane was in pleading in | clauſe of diftres in difis Maneriis, to the aid 
m Aion adverſary, and not amicable ; Yea be- | Husband and Wife for their lives, the Remainder 


cauſe the Iſue was and that in truth the | to F, their Son in cail, the Remainder to the Wite 
Lands did paſs by the Leaſe, it was ad for | and her Keirs : The Husband and Wife dyed : the 
hin who pleaded the Demiſe of the + | Rent diſcended to F, as Sen and Heir- of the 
11 Eliz, in B, KR, Via and Darbams Calc. Wife. It was Onj:ted, That the faid Rene was 


5. The Lady M. Tenant for life of the Man- | grantedout of the faid Lands and Manners, for the 
ner of B, the Remainder in Fee to the Lady Finch, | Fine is levyed of the rwo Mannors +: And whether 
ſhe, and S, hez Husband, and D, levycd a Fine | the Rent ſhould go cur of the ewo Mannors onely, 
i» one of the Demelſnes, who grants and renders to | or out of them and the other Lands, was the Que- 
D. for 50 years, the Reverſion to $.and his Wife, ' tion. Fenner Juſtice held, That the Per nomrn 
wd her Heirs, with Proviſo in the Decds, which | ſhould go to the Mannors only, and ſhould not ex.- 
Grrfted the Fine, That the Reverſioner ſhall enter | rend to the jatey die. For it a man in plead; 
ind hold Court : And it was averred, [that this was | faith, That 1. $. was ſciſcd of 29 Acres of Land: 
inn by the name of the Mannor of B. D. ma- | and thereof (inter alis, did enfeoff him per nomen 
ith his Son of three years of age, his Extcuror, | of Green-mead) the ſame (hall not have reference 
wd Adminiſtration was commirted te T. $. and | retheinter alia, bur only rothe x6 Acres, Bur 
tis Wite levy a Fine of all the Lands of the Wife | Clench and Grwdy Juſticzs were of Opinion, That 
in K. except the Mannor of B, tothe uſe of the Wife | the Per nomen ſhould go as well to the rarer alia, 
for life, the Remainder ts Sir Moile Fiech. K. T. | as to the ewo Mannors, and that te Per nomen by 
Emiſcth toP, L, for x0 years; The Lady M. | the Fine, doth refer to all, which ſhews that ocher 
ah, P, L. cacercth by verrue of a power and | Lands paſſ.d by the Fines, then the two Mannors ; 
Revocation of new Uſes, S. with the afſent of | and ſo (ruld be charged with the Rent, as well as 
ite Lady Finch his Wiſe, limicetch the Uſes to | the ſaid evo Minnors. Tein. 33 Eliz. in B. KR, 
me who ouſterh P, L, and makech a Feoffmence to | rweſtes and Garnens Caſe, Leon. 25 43 255+ 
tie uſe of the Lady Finch for life, the Reminder 
WH.F. intail, P. L. re-enters, the Lady Finch 
tak, and H, F. for Ken behind, diftreyns. There 3. Frff- 
vet many points Reſolved in this Calc, which fee 
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3. Feff ments to ſes ; and to the uſe 
Will, how they ſhall operate, and 
ke, and the conſtrutt1on of them, 


I. E E who is ſciſcd of Land, hath not on! 
the Eftate of the Land in him, but he hat 

alſo. the right to take the profits, which is in the 
nature & an uſc ; and therefore when he makes a 
Feofiment in Fee, w thout valuable confideration, 
todivers particular .uſes, ſo mwch of the uſe as he 
diſpoſerh not of, is to him, as his ancient uſe in 
point of Reverter : As it a man be ſciled of rwo 
Ac. ez,the one holden by Knight-Serv.ce in priority, 
and the other by the ſame Service in poſteriority z 
and maketh a Feoftmert in Fee of Acres, to 
uſe of himſelf and his Heirs, the old uſe continu- 
cth in him, ard the priority and poftcrieriry doth 
remain, So it is of Lands of the pant te Mo. 
ther :; For if one maketh a Feeftment in Free 
thum, to the uſc of him and his Heirs, the uſc fhall 
go to the Heirs on the part of the Mother : And 
ſo it is ef Lands of the Cuſteme of Gavelkind, 
Bo:ough Engliſb, &c, Coot 1. Part, Inflitntes, 
2}. acc» 


2. In Debt b cught upon an Obligation, The 


COcnd ticn of v hich was, to make an affurance of | 


ſuch Lands to ſuch uſes as were in the ſaid Condi- 
tion exprefied.: the Defendant pleaded, That he had 
made a Feoffment of the ſame Lands ro orher uſes 
then were. in the Condition expreſſed, which the 


Plaintiff had accepred of ; upen which Plea, the | 


Plaint'F did demur in Law, nd it was holden 
by the Court to be no geod Plea, for that he ought 
not ro vary from the uſes limited in the Cendition. 
HI, 14 Jac.inC, B, Potter and Tompſonr Caſe, 
Brownlow 1. Part, 60, 

3, In thc Caſe berween the Earl <f Bedford ,and 
Eljz, and Ann, tht Davghrers of Jobs late Lord 
Ruſſill, te Cale was: Francis Earl of Bedford 
made a Feofiment in Fee of the Marnor of D. to 
te Lord St, Fubns, and others, to the uſe of him- 
ſclt for 46 years, ardafter tothe wſc of Joby his 
ſecond Son, ard the Hcirs Males of his body, and 
for want of ſuch ifſuc, to the uſe of the right Heirs 
«f the Feeffor for ever, Afterward Edweord Lord 
Ruſſel, Heir apparant the Exrl, dyed without 
Iffue of his bedy, having iſſue the ſaid Eliq. and 
Ann. Afterwards the ſaid Frexcis by Indenture 
berween him and the Earl of Cumberland,and others 
for the advancement «of the Heirs Males of the be- 


&y of the ſaid Ead, and cflabliſhing of his Mannors | 


= 
la- 
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in his bloud, Covenanted with the C 2 
Rand ſciſed of the ſaid Mannor, to the uſe of him. 
ſelf for lie, and after his d&craſe, to the uſe & 
Francis Lord Rufſell, and the Heirs Males o his 
body ; and for default of ſuch ifſuc, to the uſe & 
Sir William Ruſſel his yourgeſtſon, and the Hers 
Males of his body, with divers Remainders over; 
Afterwards Frencis Lord Ruſſell dyed, having Ifur 
Edward wowEart of Bedſord, and atter he dyrd ; 
and if the D of the ſaid Jobs Lord Raſel, 
or the now Earl of Bedford ſhould have the (ad 
Mannor of D, was the jon, This Caſe ww 
long debated in the Court of Wards, It wii xz 
laſt Reſolved, That the Daughters ſhould not hang 
the ſaid Mannor, but the now Þarl, principally up. 
on this reaſon, That there was ne right Heir to whe 
a+ purchaſor when the mean ſtare tail was ecrer. 
m ned, which was by the Lord Jobs dying with. 
out Iflue Male, for they agreed, that the Remain. 
dcr to the right Heirs, if it be a Remainder, canoe 
| be preſerved by the mean eſtate for years, far i 
ought to be a Frecholg at the leaft, which, ought 
preſerve fuch a Remainder until there be ore 
take it by name of a Purchaſor as right Heir Mich, 
34 and 35 Eliz. in the Court of Wards, The Ex! 
of Bedford and the Lady E/iq.and 4am Ruſſell Cale, 
Popb. 3. 
on A, ſeiſed of Lands holden in Socage, e2ces 
Feoffment thereof to F, his Son, in thi mana 
viz, to him and the Heirs of his bedy, to the 
and bchof of him and his Heirs for ever : laths 
Cafe, rwo points were Reſolved. 1. That thiswmn 
bur an Eftate in tail, and no Feefimple, It at the 
Cenmen Law, If a Feoffment was made to on, 
and the Heirs Malcs of his body, it was a Feefimpic 
Conditional ; and afterwards, when th: lima in 
15 to the uſe of him and his Heirs, theſe are fu 
Heirs as were named b:fore: and ir was fad 
That it a man be ſciſed of Land to him and ha 
Wiſe, and te the Heirs of him 5 who levyes a Fit 
without confideraton, it ſhall be to the uſe of fuck 
Heirs as the eſtate was before. +2, It was Refs 
ved in this Caſe, That Tenant in Tail cr:unc: fant 
| ſciſed ro an uſe, See Plow, Com, 5 55, 1n Vdf% 
| ghams Caſe, It is faid by Manweed, That + 
b: ſciſed of Lands in Fee, and at this diy mikes 2 
gift in rail ro one, to the uſe of anacher in Fee, thi 
the Cefluy que aſe hath a Feefimple derermin® 
upon the eſtate rail, and the Donor anocher, Bu 
note there by Pleawden, that cannot be fs by L2% 
for that an uſe cannet be limiced vpon an cart 
call, Sce 24 H. 8. br, Feoffment to uſes. g2. 
Cook 2. Parr, 73. acc, 
5. Note, by Cook Chicf Juflice, if a man mai 
a Fenffment in Fee to the uſe of himſelf for !:fe,and 
after his deccaſe, to every one of his Iſſues F:malthy 
and $0 the Heirs of their bodics, ood afrer to of 


fue of one Daughter for one time, of a ſecond 
at ancther time, and of another 

ter a a third cime ; ſorhar this doth veſt ſeverally 

in them ; yet afrerwards in _—— that in this 

Caſe, they are Joyne- Tenants, ett come 

ge by See in the Caſe pros acd 

Marfod. Mich. 13 Car. Beift. 3. Part, ror. 

6. If a man ſeiled of L in Fee, makes a I ©- 
effmene in Fee to the uſe of ſuch perſon and per- 
ſons, and for ſuch eftate and eſtates as he (hall ap- 

int by his Will : lothat Caſe is was holden, 

hat by operation of Law, the uſe veſts in the 
Feoffor, and he is ſciſed of a qualified Fre, wit 
votill declaration and lim zation be made acc £- 
ding to his power and ſo when a man makes a 
Feoffrment to the uſe of his laft Will, he is in te 
mean time ſeiſed ro the uſe of him and his 
-- Cook 6, Part, 18; in Sir Etward Clety's 
C 


7, Upon Evidence to 8 upon an Iſſue, if a 
Will or no Will 3 the Laan Copytolder 
ſurrendred ro the uſe of his laſt Will, and whether 
the Land did paſs by the ſurrend:r, or by the W.ll, 
was the It was the Opinion of the 
Court, That the Will is enly Declaratory declaring 
the uſcy of the ſurrender, and nothi fs 
the Will bur all by the ſurrender, I 


aſt Will, nothi 
Feofiment : the Iffue in the principal Caſe was, 
Cmdidit Teflamentum necue, and not Coandidit Te- 
fomen' wm mods & forma, for 6 Condidii tune decla- 
evit, 6 no4 « it, non decletavit, as was aid 


by Williams Juſtice : And in the principal Caſe, 
he Jury found that he made the Will, Paſc. 10 
Jac. in B, R, Semgins Caſe, Boifſlr, x. Part, 


300. 


Feeſimple: 


h paſs by | 
ihe Caſe 
where ene Covenants to ftand ſeiſed to the uſe of 
Ms laft Will,or makes a Feoffiment to the uſe of his | 
ſeth by the Will, bur by the | 
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| 


| Feeſimp'e. See more 
| __ TitleFEftares. 


| What ave ſufficient words to create a Feeſimple'; 
| What not, Baſe Fee, and Fre deter- 
' munable; and where an Eſtate of Free 
| bold ſhall be diſcendable; Where diſbintt 

Fees in one and the ſame Land: And 


where one Feeſi depend upon an* 
ther, art. ae ow” 


Man hid Iue three Children, vit, 
A. B. and C. and by his Will Devi- 
ſed, That after his Debrs paid, he gis 
veth all his Goods, Lands, and Moveables, unto 
his thice Children equally berwixe them, - Two 
pum in the Caſe, 1. What eftate the Children 

+ 2, Whether they vere Joyne-Tenants,or Te- 
nants in Common, It was Reſolved for the firſt 
point, T hat they have Eſtates but for their lives 2 
tor cunhderation of bloud is not fo efteRual confi- 
deration, as conſideration of money, For if 1 Bar« 

gain and (c!l my Land for conſideration of money, 
| without ex any cſtate, the Bargainee hath a 
| Feefimple : bur if in confideratio1 of natural af- 
| feQtion, 1 Covenant to ftand ſciſed tw the uſe 
| my Son, and do not expreſs any eftate, the Son is 
but Tenant for life ; and the Court doubred if any 
Land did paſs, for the Will is, That after a'l his 
Debrs piid, he giveth all his Lands; and there- 
fore if any ſhould paſs, they were only ſuch 
as were lyable ro debrs, land no other ſhould paſs ; 
and if the Deviſor had a Term, then that no Land 
at all ſhould paſs. Bur for tht» ſecond peinr, all 
the Court agreed, That they were Tenants in 
Common ; bur if the Lands had bin deviſed to rwo 
equally to be divided berwixt them, then they had 
bin Joyne-Tenanes, Mich, 3r Eliz. in C. B, 
Dickens ard Marſhes Caſe, Golderbr. 183. 

3, Ceſtwy que we after the Stawure of 27 HE, 
deviſed Land to his W. fe for life, and after hor de 
ecafe,thar tis eldeſt Son ſhould have the Lad xo |. 
under the price it coſt, and if he dyed withour 1f- 
ſue of his body, then his ewo Darighters ſhould 


have the Land, paying the value thereot to the Ex- 
ecutors of his Wife, The ion was, Wir 
Eſtate the Sen had in the Lang after che death 


the Wits ; It was objeted, That he thoyld | 


but an Eſtate in ail inthe Land, oY 
ro the Condition ; and Frexcbmens Cale, 2 Eliz, 
Dyer, and 34 Eliz. one Athins Calc, were veuched 
to that purpoſe ; bur the Court inclined to be of 
Opinion, That he had « Fechimple in che Land 
diſcharged of the Condition, tor that if the Wo- 
man had dicd intcſtate,there was no perſon to whom 
the payment ought £o be made, Hill, 43 Eliz. in 


. B. 

3- A man ſciſcd of Lands in Socage, having a 
Wie, a Son, and three Daughters, deviled the 
ſame to his Son aftcr the death of his Wife; And 
if my chree Daughters do fortune ro overlive their 
Mother, avd my $on, then 1 deviſe the fame Lands 
to them tor their lives, and aftcr their deaths, 1 do 
give them to my Nephews A. and B, and that they 
and their Succeffors ſhall pay 3 1. rent yearly tothe 
Company of Merchant Taylors London for ever, 
and if rhey fail of payment, then 1 deviſe that the 
ſaid Company ſhall have the ſaid Lands for ever : 
The firſt point was, Whether the Son by the Will 
had an Eſtate tail, or a Feefiniple, It was Refol. 
ved for th's point, That the Sen had bur an eſtate 
Tail, and not a Fcefimple : For herewhen the De. 
viſe is to the Son after the death of the Wife, and 
i the three Daughters ſurvive the Wite and the 
Son, and his Hcirs, then he Deviſe is ro them for 
life, with the Remainder ever, this had bin a Fee- 
Ample in the Son if it had not b'n for the limita/i- 
on of the Remainder over ; but by the ILmiration 
of the Remainder over, his intent appears, that it 
ſhould be an Eſtate in tail inthe Son ; The ſecond 


point was, What eſtate the two Nephews had, the 
deviſe being to them, that they and their S$uccel. 


fors ſhould pay ſo much yearly, It was agreed, 
That the word, Succeflor, was a good word to 
make a Feeſimple in a private perſon, becauſe the 
Heir ſuccedit patri : And it a man deviſcth *Lands 
to a private man and his Succeſſors, the fame is a 

Feefimple, eſpecially in the Caſe of a Deviſe, 
and alſo they ſhall have « Feefimple, by reaſon of 
the words, and annual paym:nt, And of that Opi- 
nion was the whole Court, That the Nep'ews had 
an Eſtate in Feefimple, and ſo it was adjadged. Hill, 
13 Jac. in B,R, *#eb and Herdings Calc, polftr, 3. 
Part, 194, 195. 

4. Note, It was agreed by the Court, That if 
Lands be given to one and his Heir, the ſame is a 
Feefimple, becauſe rhe word Heir, is Colleftivum. 
Mic'1, 6 Jac. in B. R. Godbolt. 155. 

5. Upona ſp:cial Verdi, the Caſe was; A 
man ſciſcd of hold Lands in Fee, deviſcabile 
by Cuſtome, deviſed them: in this manner, 1 give 
and bequeath my Lands, &c. to my Son Ric. du- 
ring his natural life, and after to the Heirs of his 
body fer ever + the Queſtion was firſt + If it vas 
a Feefimple, being limured in che ingulac nunber 


Feeſimple: 


ts the Heir for ever? Ik was objefied, Tha 
hath cxpcefied no particular eſtate, bur 
and che word Heir in the Remainder, 
taken _—_ but _ w tha 
©, Coor 1. Part, Archers Cale was vouched 
pp bar. Court, That the Ds. 
viſe of the C is a Deviſe to the Heirs & 
the Father, andſo a Feefimaple, and that the parry 
comes not in as a Purchalor, Paſc, 1650. ® 
B, RK, Powſly and Lowdall's Cale, Shin 
273. 

6, In Fjeffione firme, the Caſe was, 2 man 
ſed of Lands in Feelimple, and of Goods and Cha. 
tels, to the value of 5 L only in D, deviſed © ki 
Wite t0tun flatum ſwam, viz. his whol: 
paying his Debts and Legacies, and his Debs and 
Legacies did amount to the value of 40. & 
Queſtions were, 1. Whether the Lands paſſed » 
the Wite by the Will, or not. 2, What Ef 


paſſerh to her in te Lands, It was the Opinian « 
| the Court, x, That the Lands did paſs, for fo ke 
| ate the common underſtanding unports, and te 
words do go tothe value of the Eftate. +. | 
ſhall be an Eflate in Feehanple, and the wards pry- 
ing his Debs and Legacics, doch infocce this cw- 
ſtruction, for they are to be paid preſencly, which 
cannot be, if the Lands do nor paſs in Fee t And 
the Court ſaid, That ahea we faqs 6 men homes 
ot oy Eftate, we mean his Eſtate in Land, s 
well as in goods, Paſc. 1650. in BK, Kvaamn 
Johnſons Cale, Styles 293. 

7. Upon a Sp*cial Verdi, the Caſe wa, 4 
man deviſeth his Lands to his W.fe for lift, & 
Remainder to A. B. and C. and vicic Hes relate 
Qively for ever : Whether A, B. and C, wit 
J ym-Tenans, or Tenants in Common, was te 
Qaeftion. It was objeed, That they were Jo 
Tenants ; for every Will muſt be clear and as- 
ſpicucus, bur ir is not ſo here ; and the ward Bt 
ſpeRively, hath relation to the ſurvivor ſhip, whe) 
may happen berwixt the parties ; and a Deriſe 
one and his Heir, is a F-efimple, Bur it was & 
Opinion of the Courr, That here is a Tenancy © 
Common, and that it ſhall go throughout, = 
ſhall not be divided, and the intent of the D'w» 
for appears in the Will, that every one ſhai: hat 
his part, and their Heirs, for here is a prove 
made for Children, and the word Rilpeaney 
would be idle, if another Conftru&ion fouls * 
made, and would ſignify no more then what &t 
Law ſayrs without it. See 36 and 37 Eli7. Lv 
| and Dedds Caſe, which was affirmed, Pac. 4* 
Eliz, in the Exchequer-Chambergcqualy d:ni&s 
makerh a Tenancy in Common, and nit 4 1 
Tenancy. Trin, 1653. in B, R. Torres and Front 
tons Cale, Styler, 434+ 435. © 
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$. Tenant in tail, the Remainder in tail, the 
Rarerfionts the right Heirs of Tenant in Tail ; Te- 
nant in tail bargained and fold the Land t J. $. 
and his Heirs, and afterwards levyed a Fine with 
unto the Bargaince with Warran- 
the Conuſee made a Feottnient in Fee, he in 
the Remainder had Iffue, and dyed, Tenant in Tail 
ded wahout flue. 4 I _ —_—_ 
amongſt other points, 
Sale, the Bargainee had an Eftate in =—_y oy 
dable ts his Heirs, dererminable upon the death 
of Tenant in Tail, and had the Keverfion expe- | 
Gant wen the Remainder in Tail, and the a! 
& the Bargainer ſhould be endowed, Cook 16.Pait, 
$8. £4. Seymers Caſe, | 
g. Note, It was Reſolved in Cook 8. Party in 
Manvings Caſe, That a man by his W.ll may cre» 
ue an lucreſt, which by Grant or conveyance by 
the Common Law he could not creat in his life ; 
A523 man deviſed a Mannor to his Exccutors tor | 
the payment of his Debrs, and untill his Debs | 
vet pad; And the Queſtion was, What Eftate | 
the Ex: cutors had, It was Reſolved in that Cale, 
That the Execurors had but a Chane!,and no Free- 
b14 in the Lands, for if they ſhould have a Free- 
buld in the Lands, then their Eſtates ſhould be de- 


ty, 


Feeſimple. 


wrnived by their deaths, and ſhould not go to the 
Fucwors of the Exccutors, and fo the Debs | 
bud remain not paid, but the Law ſhall adjudg | 
te ame apadete Intereſt in the Land, wh.ch | 
Gall po to the Exccutors of the Executors for the 
_—_— of his Dcbes, bur it ſuch an Eftate had bin | 

grant, or conveyance, the Law would have ad- | 
Juiged it a Freehold, 36 Eliz. in C. Þ. Sir idiom 
Codulls Calc, vouched in Cook 8. Part,g6. in Abut- | 
rw Manning: Caſe, 

19. A. Granted a Rent to F, by Fine, Rebes- 
damre him and his Aſſigns during the life of C. 
Ge Wiſe of the Grantorz and it the Rene were 
beh.ad, that it ſhould be lawful for F. and his Heirs 
aing the life of C. to diſtreyn2 F, deviſed the 
Ree, and dyed 5 The Queſtion was, If the Gran- 
ſhould rcrain it as occupant, or the Grznee: 
Pauld have it, It was the Opinion of the Lord 
; rh That the Deviſce ſhould have it, by rcafon 

the Clauſe of Diftzeſe, and that the Grantee had 
Freehold in the rent, determinable upon the death 
« C. Hill, 9 Eliz. Dyer, *5 2. 

It. A. ſciſed of Lands in Fee, having ifſue three 
Sons, *43 B. C. and D. deviſed his Lands to C. 
bu ken Son, and his Heirs in perpetuwms pay ng 
© his bruther D. 201, at his age of 21 years z 204 
t C. dycd without Iffue Lvirg, B. his Brothcr hat 
aparyy ny thoſe Lands to _ and his 

oa for ever, paying the laid ſum as 
C.euldhave paid; C. ar and ſuffered 2 


U 


| 


| the Fee, becauſe by the fr 


i Recovery, tothe uſe of himlelf and hs | 


Heirs, and after he deviſed the Lands:to J, S. and 
his Heirs, and dyes without Iflue, living B, whe 
enters upon J. $, The ons were mace, 1, If 
C. had an Eftate in Fee, or Fee-tail, 2. Admit 
ting he had a Fee, Wherher the limitation wo B, 
were good to lumic a Fee upon a Fee, 3. If C, 
hath a Fee, and B. # poſlib.lity only to have a Fee, 
whether the Recovery Chould bar B, It was Re- 
ſolved for the firſt point, That C, had an Eftace in 
Fee, for it is deviſed to him and his Heirs is per 
petnum, and alſo paying D. 201. 2. They agreed 
that it was a good bmcation of the Fee to B, by 
way of contingency, not by way of immediate Re- 
ma.nder, for they agreed it cannot be a Remain- 
der ; as if one devilcth Lands to one and his Heirs 
and it he dye wicheut Heir, that it ſhall remains 
ancxher, it 13 void and repugnant to the Eſtate; for 
one Fee cannot be in Remainder atter another Fee, 
but by way of Contingency, or Executory Deviſe 
to another, to determine the one Eftate, and] mit ir 
to another, 3. It was Reſolved in this Caſe, That 
the Recovery thould not bar his Executory Deviſe 
toB, Hill £7 Jac. in BK. Pell and Browns Caſe. 
Crs. 2. Pait, fy1. 

12. A man made a Feoffiment fn Fee ro wo, to 
the ulc of himſelf and his Wife for their lives,the 
Remainder after their decreaſe, to J, the fon of the 
Husband for his life ; and by the fame Decd vaſt 
&« concedit, that after their three lives, ]. $. and 
I. D. and other Feoffecs ſhould be ſeiſcd of the 
lame Land to them and their Heirs, to the uſe of 
the r.ght Heirs of the body of the Son, It was hol 
den in this Caſey, That the ſecond Feoffers had not 

ft + c-9 of the Deed, the 
Feelimple was given to the fuſt Feoffees, and one 
Fechimple cannot depend upon another Feefimple 
but that after the derermination of the former uſcs 
for life, the Fechmple ſhould be veſted again in 
the Heirs of the Feotfer, and that the words, That 
the {ccend For ces ſhould be ſciled, thould be vole 
Palc. z3 Eliz, in C. B. Godboll. 7. 
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Fines levied. 


Upon | 
wt, Where,of annher thing then the Or1- 
ginal makes mention of : Whe-eby a ſtran- 

er to the Original, ard to the party, ſhall 
3 good:Where not conſtrued to ber Lands, 
then are mentioned im the Detd * and to 


what Writs a Fine may be levied ; What | 


3 


Fines levied. 


of an Adyowſon, ſur Connſans de Droit taxtan, 
with a grant and a rendor of the next Preſeneainy 
to the Conuſor ; and of the lecond Preſentation ts 
the Cenuſe +, and {+ ro preſent by Turns ; andtie 
Fine and Render were hoiden good. 44 E. 3. 35, 
mn A Hare Imped:r. v$<e 9 Elrz, Dye-. 2149, 
acc, 

5, A Fine was levied upon a Writ of Cates 
ard Scrv.ces, Where it 15 cepeates, Trat thaze was 


| a content'on tor Mariage and Cafile gud: & 


Lord Conceſſit, quod fit quietas de prediti. Sereichy 


| ſaſvis omnibus alits ſervitns, &ce, Paich, 2 ils 


Dyit 179, 180. 
6. A Writof Right Cloſe was brought, byks 


[ 10e intail in Auncient Dem:ſne, and he may 


what Towns or Pariſhes a Fine ſhall EX | Protefiation to fue in the nature of a Wri & 


tend ; To what not, 
'B 

without an Original Wrir, And the Law 

will not ſuffer that a Fine b: levied in any 
of rhe Kings Cuurt, without an Orig.nal War, 
And upon every Original Writ by wh.ch the Land 
3s to be charged or boundgor which in any ſort doth 
conorn Land, a Fine may be levied: as in a Pjt- 
ce, ina Varrantie Charte; ina Writ ot Meſze, in 
a Quid quris Clamat ;, in a Per Sur Servitie; in 
a Writ de ratienabulibus divifis, Covenant, and 
the like, a Fine may be levied. Cook 5, Vaity 39. 
Tey's Caſe. 

2. A Fine may be levied upon a Writ of Right 
Paten', and a Rent which was not in efſe granted 
thereby ; and ſo it may be upen a Writ of Cu- 
Romes and S2rvices, 19 Eqs. 21 E. 3.18. Fur 
Droit, 10, St Comment, on Otiginall Writs, 


99- 

3- Note, It was faid by Xnjvet, in caſe of a 
Recerd removed out of Cheſter ; That a Fine le- 
vied in Auncient Demeſne, is net good ,, for that 
It is no Court of Record: Or it the men of the 
Town preſcribe tc held Plea, or to make protefta- 
tion in the nature of any Wrir they will ; yer they 
cannot levy a Fine in a Writ of Right upon Co- 
venant,&c, for the Aﬀtion is real, and the Prote- 
Ration is perſonal, and therefore if it be not cx- 
py wo levy a Fine, it is a great Queſtion, if ir 
__—_ and yet the Grant there in the principall 

c was by Charter, Duod babrant Executionem 
prediftoram tt quod ia emmbus aflionibus platiiari 
poſſent, by Wric of Right Patent, and made p:o- 
rteftation in the narure of any Writ : And yer the 
Opiaion of the Court was, That they could not 
levy a Fine there in a Weir of Right, without cx- 
p"efic words ſo rodo, 44 E. 3.38, 50 Al. 9. Fig. 
dit, Fines, 104. 

4. A Fine was levicd ia a Writ of Covenant, 


| Formedon : The Defendant pleaded in bart a Fax 


' there upona Writ of Covenant ſecundum Cole 


Y the Stature De modo levendi finir, Tt | cudinem Manerii : and Judgment was there i 
appcareth, That a Fine cannot be levied | the Fine, againſt the Iſſue in tail ; Whereupeate 


brought a Writ of Falſc Judgment in the Ons 
mon-Pleas : tor that ſuch Fine levied there 
Cuſtome, was no barr, being againſt che Sara 
De denis Condutionalibus. It was the Opinant 
the Court, That it they ſhould reverſe the Jay 
mert, the Iſſue could be reſtored but to kh s Af 
there : and if ſo, they would then adjudg age 
there according to their Cuſtome, Note : las 
Caſe, 1 obſcrve, That a Fine there was level 
upon a W rit of Covenant brought there mn A® 
cient Demeſne. Mich, 23 Eliz. Dyer 373. 

+, Tenant for life,the remainder in tail ; i 
remainder in tail Tenant for life levied a Fine wit 
him in the remainder ſur Conu[ant de dr1it cm 
ceo of the land to another in Fee, who renael 
Rent of 401, unto the Tenam: for life, which 8 
anuther ting then the land, and it was good, is 
it is there holden, That if Tenant in tail, anc 
A. levy a Fine of land to a Stranger, who gran 
and rendreth the Land to A. for years, rengay 
Rent, and by the ſamie Fine grancs the Reverhn 
to Tenant in tail, and his heirs, it is g9%% ® 


though that all be by one Fine, and at ons & 


| ance, Cook x. Part, 76. in Bredon's Caſe, 


$. Ir is agreed by Indenture berwix: the pu- 


4 
' ties, That I be levied of certain Lan Y 


the name of certain numbers of Acres © 3 
perſons, and that they ſhall grant and renenr® 
land again in Fee-fimple, which ſhall be w» & 
tain uſcs t the Fine is levied of the land, buſes 
varianec is in the number of Acres compri's # 
the Fine, or the Fine is levied to one of the px 
owely who pranteth and rendreth the lan%, 
there is variance berw'xt the Covenant a 

Fine in number and perſon ; yer that hv (ha 
good, and ſhall bc averrcd to be ro the u 2 & 


| priſed io the Indenture ; for the Qxiginal 6® 


- 


4 
2 
c 
. 
, 
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Bargain of the parties was declared : and al. 
= ome variance be in Quanc: , time, per- 
ſon, or the like, yet the Law will ſuffer an Aver- 
meer to be ro agree the Fine and the Indentures, 
nocs ichſtanding there be ſome ſmall differences in 
Circumſtances, times, perſons, and the Ike. Cook 
+ Parr, 76477. in the Lord CromwelPs Cale, 

9. A.and B.ſciſed for the life of the Wite as her 
Right,the remainder unto E. in tailthe remainder 
tothe faid E.in Fee : A. and B,bis Wite levied a 
Fine ſarCon#ſans de droit come £08 to E, with Pro- 
Camations, who granced and rendred a Rent of 
x7 1, to the Conuſors for the Term of theic lives, 
with clauſe of diſtrefſe ;; afterwards E,dycd, & the 
Lands diſcended to D.her Son and heir in tail,who 
leaſed the Land to B, for years z and afterwards A, 

In this Caſe it was Reſolved, xz. That 
inſt ſuch Fine accepred by Tenant in rail, the 
np aver continuance of Scifin by ferce of 
the ailez and the Iifue in tail is not «Nopped by 
the admrrance and acceprance of his Aunceſtor, 
2. That the grant and render of the Rent was nor 
within the Stzrute of 4 H.7.or 33 H. 8. becauſe 
the Fine was not levied of the Land it felf, bur of 
Ree c:carcd our of the Land, Sce 3 & 4 Eliz 
(aſbyes Caſe, vouch, in Cook 9. Parts 98, in the 
Caſe of Fines, 

16. A. ſciſed of Lands in Fee, levicd a Fine to 
B. and C, and to the heirs of B z who granted and 
nndred the ſame unto A, and his W ite, who was 


ver party re the Writ or Conuſars , and to the ! 


teirs f the body of A 2 A. ſuffered a Recovery 
nth vouchers in the life of his Wiſe, 'and atier- 
mrds dyes ; the wite dyed : he in the Remainder 
brought a Scire facias to have Exccution of the 
Remainder, In this Caſe it was Reſolved, x. That 
the grant and render to the wife was not void, bur 
widable, al:hough ſhe was not patty to the Cunu- 
law, or to the Writ, 2, That this Recovery,had 
muict the husband alone, d;d not barr the re- 
mainder, and the Joynture was not ſevered by the 
Recovery againſt the husband alone, 27 Eliz. in 
CB. Owen and Morgan's Caſe, vouch. in Cook 
T_ 6. in the Marqueſſe of Windbeſte;'s 


it, Note; It is ſaid, That the Law ſuppoſcth 
the Vouchce is Tenant of the Land,where in truth 
ke is nor; but the ſame is to be intended as unto 
te Dzmandant himſelf, and to ena! le him tw do 
l things as to the Demandant ; which the De- 
manGrt may do to him 3 
vid by the Vouchee to the Demandant » O- a 

me or Releaſe from the Demandant to the Vou- 
Que, is good ; but a Fine levied by the Vouchce 
k: _ firarger, is void. 7 E.q. 13. Cook 3, Part, in 
But'er and Riqers Calc, 29. acc, 


ts. &, and his Wife levicd a Fine to ].S. " lciled thereot, granzed Common of Paſture ro 


Fines levied. 


a Rectory , who and rendried a Rene 
Charge of 30 |. ifluing our of the fame to A. for 
life, to begin after the h of his wife, Proviſos 
That it ſhould nor extend to charge the perſons of 
the Conulſees, but to charge the laid ReRory only 
during the life of A, and rendred the ReRtory tv 
A. and his wifc, during the life of higwife, the re 


der to the right heirs of J. D: A, acknosledged 


| mainder to J, D. and his Wife intail ; the remain- 


a Statute to Þ : the wife of A. dyed : In this caſe 
it was Reflved amongſt other things, 1, That this 
Fine levied of another thing then was originally 
mentioned in the Writ, was good. 2, That the 
Rene exrip& ſhould be in effe as te a ſtranger, 
Cook 7. Part, 33. Lllizeſlon's Caſe. 

13. A manwas Tenant in tail of certain Lands 
called Effers : anda Fine was levied of Lands in 
Eſington, Elon, and Chilſord : whereas, Efton lay 
in another Pariſh called D: Ir was faid in this 
Caſe, That the Lands in Eftex did paſſe by the 
Fine, although the Pariſh was not named ; for 
that the Wriz of Covenant is a perſonal Adtion, 
and will lye of Lands in a Hamyet, or place known, 
And it was ſaid, That that Plca was only to the 
abacement «f the Writ : but when a Conco:d is 
upon it, which admits it good, it ſhall not be avoid- 
ed afterwards: And 17 Jac. in B, R. it was ad- 
jucged in Mont and Butler's Caſe, That a Fine 
being but an Arbitrary Affurance,would paſſc Lands 
ina Lirw Conul, And it was faid, That it a Scire 


\— —_—— 


| 


Facrai be brought to execute a Recovery in ſuch 2 
Calc, Ns tiel Ville or Ham/er, is no good Plea, 
And © that Op nien was the who'e Court, Mich, 
8 Car. in B, R, Eveley and Efow's Caſe, God- 


| bo't 449 


| 14. In Erffioat Firme, the Caſe was, There 
| were two Towns, tit, A. and B, inthe Pariſh of 
B; and a Fine was levied of fuch Lands inB x 
and whether the Lands in altos in A. did paſſe 
by that Fine, was the Queſtion > the Aion being 
for them only, It was Reſolved, That they ſhould 
nt paſſe : tor B. being a diſtin Town by it (cli, 
and A, being a diſtinQ Town by it ſelf, and 


on n4 by verdict *: although B. the Pariſh come 


| prchends borh ; yer in the Fine, the Lands in A. * 


: 
: 


and theretv'e a Fine | 


hill not be faid to be compriſed, unicfle A. had 
en a Hamier of B, and that the Fine had been 
lev.cd of Lancs in the Pariſh of By then all had 
paſſed, Trin, 4 Jac. in B.R. Stork and Fox's 
Calc, C8. Þ. Parr, 129. 

15. In Trefpats; For that ina Cloſe called Arſe 
comb in Barwick St. Tobn, he chaſed his Cartel x 
Ihe Defendant 10 ified for Damage Feafant +: The 


| Plaintiff repl'ycd, That the Cloſe contained 100, 
| Acres, ard time hcrcof, &c. was known by the 
| name of Arſcanh; and that the Lord de la Wars 


s6L 3 


]-% 


_ and his heirs, for 20 Beaſts in Arſcomb., The 
cfendant pleaded, That there was no ſuch Vl or 
Haml er,o: place known out of any Vill o1 Hamler, 
called Arſcomb. The Queſt,on was, Whether a Fine 
might be levied of a Cloſe by a known nanic in a 
Town, without men:ioning the Tows or Hamilez 
where it lyes > It. was Relolved, The Fine is good 
enough ; for it is bur the agreement of the parties, 
alchough there be neither Town or Hamlet men- 
tioned where it lycs. Paſch. 17 Jac, in B.R. Monk 
ard Butla's Calc, Crl9.2.Part,s 74. See Seca. be- 
fore. 
16. A. and his wife were ſeiled of Lands in 
Sr. Edith, in the County of C, called K- by the 

ift of W. D. to them and the. heirs of their £90 
bodies begorren berween them, Afterwards a Fine ſur 
Connſans de droit,ahc. was levied by the San and 
heir of W. D. to A, of the Manor of Sole, and «of 
160, Acres of Lands, 300 Actes of Paſture in D, 
and S', Edith, and divers other Towns, who grant- 
ed and rendred the ſame back to the ſaid Son of 
D, in tail, with divers remainders over +: Atter 
which, rhe eflion of K, continued in the heirs 
of A, accerding to th: firſt Entail ; and the Manor 
of D, and the Lards in thoſe Towns, to the Son of 
D, and to his hcirs, Ard u the Opin on of 
Marwoed Chict Baren,by Nfl Prins in the Coun- 
ty of C; the Lands in K. were recovered by virtue 
of the ſaid F.uc againſt the heir of A, becauſe all 
the Lands which the aid Son of D, and the (aid 
A. had in the ſaid Towns named in the Fine, were 
net ſufficient re ſupply the Acres contained in the 
ſaid Fine. It was agreed by the Chief Juſtices, 
and others to whom this Caſe was referred, That 
nothing ſhould be ſaid to be rendied, but that 
which indeed was given by the Fine ; and th K, 
did not paſſe to the ſaid A: for as to it, the Fine 
is bur as a Relcaſs of the Son of D, and therefore 
ſhall not be ſaid to be rendred ts the ſaid Sun by 
the Fine, where no matter appearcth, Whereby 
nt —_—_— that it was the intent of the gr: 
tics,that this ſhould be rendred. And in this Caſe 
it was agreed, That if a man be to paſic the Manor 
of D. to ancther by Fine exccutery, and he levy a 
Fine te him by the name of the Manor of D, and 
of ſo ma iy Acres of Lind in D. and S, bring the 
Towns in which the Manor lyech ; atter which, 
the Conuſer purchaſcth ether Lands in theſc 
Tewns, The Fine ſhall not be executed of rhoſe 
Lands purchaſed after the Conuſans ; and the Fine 
ſhall work only ro thoſe which he had power and 
incent ro paſſe, and no further, Hjll, 3$ Eliz, Kyl- 
ly's Caſe. Popham, 104, 105+ 

17. A Writ of Covenant ts levy a Fine, was 
proſccurrd Jan, 23, retornabie Ofab. Purif, The 
Dedimus Poteflatem bore date the 23. of Jan, The 


Tydge cectified.zhe Ceacord gaken 24. Feb, which | 
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was two dayes after the Term ; ar which time &, 
Writ of Covcnant was not depending : Ard te 
Fine was thus ; viz, Hee eft Concordia ſift is 
Ofab.Pwrif. And atterwards it is recorded in Pak 
15 ; Ycrthe Op.nion of the Court was, That « 
was a good Fine, Mich. 3 Car, C.B, Sir Kites 
Champuaen's Calc, Halton, 135, 


Ec 


2, Of the perfefling of Fines: and when thy 
ſhall be mgroſſed ; When not, And wher 
a Fine ſhall! not be ſaid perfelt for nant 
Proclamations made pon it : and bm 
rumper fett, And when and where Foy 
ſhall be well executed ; Where not * And 
what (hall be a good Execution of thew; 


pI, 


Fine 'Sur Cornſans de Droit was 1:vicd be- 

tween A, and By, 2 & 3 Ma. of cemain Land 
in W, C, and E : upon which Fine, 4. Proclams- 
t ons were made every Term ; but the 13th Pre- 
clamation appeared to be made 7, Fwaii in Tric'- 
ty Term, 2 & 3 Ma, whctrin truth was nord 
juridicus, And that matter was affigned tor Er- 
roar to reverſe the Fine : And, If the whole Fe: 
ſhou'd te reverſed, er the Proclamations only, was 
the Queſtion } It was the Opinion of all the Js 
ſtices, That the Fine ſhould and, and that the 
Proclamations ſhould onely be reverſed + for the 
SYarute of 4 H. 7. doth net ordain any new form & 
Finc, but the eld form doth continue ; ſo as tht 
Fine doth remain as it was before the aid AR © 
form and I : and when the Srarure ge 
to Ge (it he will) Proclamations upon the 
Fine, WEE 1s to - Natice unto ſtranger: 
and the Fine of ic ſelf is a matter of Record pre 
fſe& and full befere the Proclamations be paſs, 
ani ſhall bind the parties, and the right & a 
Land berwixt them, Mich, 5 Eliz, Fiſh and + 
bits Calc, Plow, Com. 265. See Dyer. 18s 
acc, 

2. A Fine was levied by Tenant in tail, wi 
2x5 Proclamations only ; and one of the P:oclam 
tions was made out of Term, In that Cak it i 
adjudged, That the Proclamations only ſhould * 
r:verſed, and that the Fine ſhould Nand in fort 
and that ic ſhould be a Diſcominuance. Tram 
4 Eliz. Dyer, 216, 

3. Part of Trinity Term was adjourned : [c®- 
Offtabis 15. & Tres Trinitatis * fo as there wa 
wo dies juridicns inthat Term, It was a Q=#- 
Rioos If Fixes levied and ingrolled that pare © nt 


Term, hou!d be allowed, as if Proclamations had 
been made according to the Srarute of 4 H. 7, It 
was Reſolved, That they ſhould, by the Equity of 
the Stature of 1 Ma, Cap. 1, Mich. El:iz. Dyer 186, 
4s. In 2 Formedon in the Diſcender, a Fine 
with Proclamations, levied 30 H.8. was pleaded in 
Bar : the parties were at Iflue upon Nul nel Re- 
card, and day giyen to bring in the Record : and 
xt the day the Tenant had the Record ; but in the 
$. 6,9, 8, Proclamations which were mage inTri- 
nity Tezo, the year of the King was omicned. It 
was the Opinion of the Court, That the fame was 
no failer of the Record ; for it cannot be intended, 
that the 5, &, 7» 8. Proclamations could be made 
in any ather years then in the 3o. year of H.8. 
Fer the year «f Eafter Term is expreſly declaree, 
which did precede the 4 Preclamations of Trin.ty 
Term: and the later 8. Proclamations in Michael- 
mas, and Hillary Term after, are expreſſed to be 
in Anne 30 H, 8, wherefore it folluweth neceſſa- 
rily, that the ſaid Proclamations were made in the 
H. $. and ſo the party hath not failed of his 

ecord, Mich, 7 Eliz. Dyer 234- 

5. A Writ of Covenant to levy a Fine, was 
retexnable in Craſtins\Pwrifccat. one of the middle 
rerorns of the Terin, and the Concord was made 
and recorded the ſame Craſting, as it ought to be, 
and the third day after, viz. before the 4th day af- 
it; the firſt proclamation was made, It was hol- 
&n ts be well ; for die Craffize is the retorn=day ; 
and the: qth day after is but a day of grace : Bur 
if it hai been retorned OfAb. Hill. then the Court 
doubred of it, becauſe the Juſtices fit nor, bei 
the firſt rerorn of the Term, till the 4th day : __ 
the Statute of 4 H. 9. is, that the Fine ſhall be le- 
vied, and p: oclamations made in full Court, Hill, 
16 Eliz. Dyry 169. 

6, Note, in the Caſe of Fines, Cook 3. Part, 
$7. It was Reſolved by all the Juſtices, and Barons 
& the Exchequer ; If Tenant in tail levieth a 
Fine, although by the death of Tenanc in tail, a 
tight of the Eſtate tail doth diſcend to the Iſſue , 
it the Tenant in tail dyed before te Proclamations 
vere paſt ; yer when the Proclamations paſlc with. 
cut any claim made by the Iſſue in tail upon the 
Land, the right which diſcendeth to the Iſſue is 
barred by the Statute of 4 H. 7. & 33 H 8. For, 
athough the Fine without the Proclamations , nor 
'he Proclamations without the Fine, can barr an 
Elne tail ; and although that after the Fine le- 
Yes, and before all the Proclamations be paſſed, a 


right is diſcended to the Iſſue in tail per ſorman- | 


Dvai, which is paramoune the Fines; and there is 


| 
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with Proclamations of any Lands, Tenements, or 
Hereditaments ſo entailed to the perſons fe levying 
the ſame, or to any ef his Aunceſors in Poflefhh- 
on, Reverſion, or Remainder, or in Uſe, ſhall be 
imnediatcly after theFine levied,ingrofled, & Pro- 
elamations nde, adjudg'd a ſufficient barr againkt 
the ſaid p:rſons and their h:irs, claiming the ſame 
only by torce of ſuch entail:th:rfore by the ex refs 
Letter of the ſaid AR of 32 H. 8. the flue in ail 


| 


| reverſien in fee 5 Tenant in tail in remainder, le- 


— 


: 


| is the foore of the Fine, and that includes che 


thall be barred. Cook 3.Partzin the Calc of Finesy 
$7. 2cc. 
5, Tenant in tail, the remainder in tail, the 


| vied a Fine to one and h.s heirs ; the Conuſce be- 
/ fore the Ingrofling of the Fine, brought a Quid 


' Joris Clamat againſt Tenant for life, who. pleaded, 


That the Conulor was but Tenant in tail in re+ 
mainder. It was holden in that Caſe, That albeir 
before the Srarure of 4 H. 7. & 32 H.$, the fame 
was 2 good Plea ; yet after the laid $ xcutes, which 
made a Fine a barr to an Eſtate in tail, It was 
adjudged to be no Plca ; and therefore the Tenant 
for life was forced to attorn. S:c 28 Eliz, Juſtice 
Windbam's Caſc, vouch, in Cook 3. Part, $6. in 
the Calc of Fines, 

8, A Fine was levied of divers Minors, Lands, 
and Tenemens, with d.v:rs Renders; and in the 
third render, all the Tenemeners were given to oncy 
and in the 4th render, th: fame thing was g, ven to 
ſeveral Perſons, and for ſeveral Eſtates. The Que- 
ſtion was, If the Fine were erronious > It was 
Reſolved in this Caſe, That the gth render, as to 
that which was conveycd in the thicd render ſhould 
be of the ſam: Quality, as a Cha-ter, or other 
Conveyance between party and party, and need 
not have ſuch a preciſe torm as a Writ or a Judg- 
ment, And yo 6 Caſe it was ſaid, That there 
were F. parts confiderable in every Fine: 1. The 
Original Writ ; for that upan every Fine there 
cup tobe an Original Writ, 2, There ought 
to be a Licence to agree ; which is a Fine due ro 
the King, and is called the Kings Silver, which he 
is tw in when the Land repoſerh. 3. The 
' Concord, which is the Foundation of the Fine * 
| and if upon that, the Kings Silver be entred, al- 
| though the party dycth who js the Comuſor, yer 
| the Fine is good,and well levied, 4+ There is the 
| Nare of the Fine, which is but an AbſtraR our of 
| the Original and Concord; and fom times, the 
' Note is taken for the Concord, And laſtly, there 


whole Fine ; as the day, place, and before whom 


|! the Fine was acknowledged, Trin, 36 Eliz, in 


w Fine with Proclamation levied after the death | BR. Cook y. Part, Tey's Caſe, 
Tenant in tail, to barr the right fo diſcended to 
the Ifue in tail : Yer foraſmuch as it is provided 
ts Stare of 323 H, 8, Thas all Fins levied 


! 


| 


9. A. made a Feoffment in Fee tothe uſe of 
himſelf, and D. his Wife, and the heirs of theiz 
wo bodics, zbe zemaiader to the rig''t heirs of the 
Fn | hus band ; 


940 
huzband ; rhey had Tifuc M; and A. dyed : M, and 
R, her husband joyned in a Fine in Confirmation 
of the Eſtate of M, and dyed without Iffluc., Now 
R. and D. and one ]. $. Coſen and heir of M, 
brought Errour to reverſe the Fine ; and aſſigned 
for Errour, that after the Conulans, and b-tore 


that, Certified and Engrofled, viz. the 25th of | 
March, which was betore the Tefl# of the Dedimus ! 
Poteflatem , M. dycd : It was holden by the Juſti- | 
ces, That they ſhould not be ſuffered to alleges, | 


that tor Errour, being contraty to h - Record and 


Certificate of the Juſtices, bctore whom the Fine | 


was lcyicd, 
Caſe. 

10, In a Quid Juris Clamat brought, the Te- 
nant appearce, and clamace Fee in 19 Acres, bcing 


Mich. 1 Ma, Dyer 89. Verney's 


part of the Land o which the Fine was levied; * 


and as to the rifidue he attorncd $ and noewith- 
Nanding that a Preſident was ſhewed, Thar in a 
Per f'ne Servitia, Where it was tound, That one 
of the Tenants named in the Writ, did not hold 
any of the Land, and therefore the Fine was cn- 
gr offcd only as ro the Reſidue 2: Yer in the princi- 
pal Caſe it was awarded by the Court, That the 
whole Fine ould be ingrefied without any forſ- 
prize of any of the Land. Paſch, 4 Eliz. Dyer, 
zZ12, 

11. After the Teſte of a Writ of Covenant, 
ro levy a Finc and Drdimus Poteſlatem to take Co- 
nuſans of a Fine of a Feme Sole, and before the 
day in Fank, to record and engrofle the Fine, 
the womar, took husband : Notwithſtand; 

It was the Opinion of the Court, That p & Fine 
ſhould be recorded as the Fincof a Feme Sole ; 
for ſhe had done all that which was in her to do. 
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ment of the Kings Silver in the Roll : Bur ic ap: 
peared,that it was aflefſed, 2. Becauſe the Concerd 
was not ſigned by the Juſtices, who took the Co. 
nuſans as the Courſe is in the Common. Plex, 
$3, For default of Emry of the Note of the Fine; 
as is uſual in C. B, and remains with the Chire- 


«lwch, |! 


grapher. In the principal Caſe there was no Scive 
facies againſt the Tenagt of the Land. It wn 
holden, That the Plaintiff ought to have had « 
Sire fatias againſt the —g ot ; for that if 
the Tenant be ouſted, without being warned, he 
might have an Aſſiſe ; and perhaps he oo have 
a Releaſe ro plicad, Bur nothing was then An. 
ſwered to thoſe Errours aſſigned : But afterwards 
a Mandamus was awarded Camtrario de Celtic, 
to warn the Terr-Tenant ad audicendum Err, 
And afterwards, notwithſtanding the Errers before 
alledg<d, rhe Fine was awarded to be good. Hill, 
15 Eliz, Dyer, 321» 


C_—_—_  ——_ 


3. Where, and what rieht tm Lands a Fin 
ſhall bay ; what not : And where, ad 
m what Caſe a Fine levyed by Tenant 
T ail, with Proclamations, ſhall bar the I[- 
ſme mn Tasl , what not, Where by He/- 
band and Wife, ſhall bind the Wife, vAnd 
where it ſhall bind a itr anger if be mat 
net bus claim within five years : Whet 
not, 


And it was heldcn, That the ſaid Fine ſhould bind | 


her and her hci:s ; but if ſhe had dyed in thar 
Caſe, It was holden, That the Writ of Covenant 
ſhould have abared, it being done by the AR of 
God ; but not in this caſc, it being the AR of 
the party her ſclf, Mich. 8 Eliz, Dyer 2.46. 

Iz. G: andfather, Father,mnd two Daughters: 
the Grandiather levied a Fine come ceo, wi@@Pro- 
clamar.ons in Cheſter , with a Render ro himſelt 
for lite, the remainder to the Father, and his 


heirs males, the remainder to the eldeſt daughter | 


in tail, the Grandtather dyed, and the Father 
dycd without Iſſue male, the eldeſt davghter en- 
tred ; the youngeſt daughter in her own name, 
and in the name of her cldeft fiſter , as Co- 
ſens and heires of the Grandfather brought a 


Writ of Errcour to reverſe the Fine, which was ' 


reto ned with the R:cord ; bur the eldeſt davgh. 
ter apptared not ; upon which ſhe was furrmoned 
and ſcyered, and a Scire fatias illucd forth again? 
the heir of the Cecnuſce. Divers FErrours were 


1, For dcfaulc of Entry, and not pay- / 


I. « Sciſcd of Lands, deviſcd them to hs Wit 
for life ; and whea J, his Son ſhould come 

to the age of 2 5 years, then he ſhould have the's 

| Lands to him, and the Heirs of his body, and 9yt6, 
| the Son before he came ro the age of 25 years, |t- 
| vyced a Fine thereot in Fee, ard after he came '* 
| the age of 25 years, and had iſſue a Daughter, the 
| Daughter centred : the Queſtion was, Whether 
| this Fine levyed by the Father, before any thing 
w:$in him, hould bind the Davoheer, It was 
| jeRed, Thar this manter beirg found by Verdict 
ſhould not, but other» iſe it it had bin in picacings 

| Bur it was the Opinion of Anderſon and the [ 
| Courr, though it was ſound ſo by Vord &, an ! yet 
| m pleading, yerthe Fine ſhould bir the Dauhtt 
and the cannot plead, that partes Sais will ba 


| rwnt, Mich. qt Eliz.in C, B, Jebaſon and 08+ 


liles Caſe, Goldesbr. 107. 
2. If the Husband fell his Land by Fine with 

P.cclamations, and live five years, and after C's 

his Wite bing ſole, and of full age, and {xp 


news!» 


us ihe Lcd, and after thats levied a Fine wah 
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m:moryy our of Priſon, and within the four Seas, | Proclamations, and five years paſſed ; and if this 
and do not make any demand or claim of her Dow- | Fine ſhould be 2 bar to him which had the Copy- 
e& within five years after the death of her Huf- | hid eſtate for life in Remainder, was the Quelti- 
band ; It was Reſolved by the whole Court, That | on, And it was Reſolved by all the Juſtices, Tha 
ſhe hall be bacred of her Dower. M.40 Eliz. in | the Fine ſhould not be a bar to the C opyhold Eſtate 
C. Þ. Golidevbr. 148. | in Remainder, for the scceprance of the Bargain 
3, This Queſtion was demanded of the Court | and Sale, doth not determine the firſt Copybold 
by Cook ; If there be Diſleiſor ard Diffeiſce, and | Eftatc for life, as to him in the R<mainder, bur 
during, ihe Difſcifis, when the Difle:ſee hath no- | only as tothe fi. ft Tenant and the Lord; and here 
thing in thc Land but a right, helevies a Fine there- | is nothing Cone to turn the Copyhold Eftate in Re. 
of 10 a iranger ; It by this Fine the Right of the | mainder into a Right, fer then it ſhould be barred, 
Diſſciſee be gon, and if the Diflcifor ſhall rake ad- | ctherwiſe not ;; and here the firſt Eftare for life 
vantage 0! it, Jt was the Opmion of Gawd) and ſhall be ſaid to be in eſſe, notwichitand ing the IC- 
Pophar, That it ſhould not bind his Right, and the | ceprance of the Bargain and Sale as to all ſtrangers, 
Difſeifor ſhould not take advantage of it, Hull. 43 | and here the Cuſtome preſerves the Copyho'd E- 
Eliz, in B, KR. Goldeoby, 162: ſtate in Remainder, and no a&t made by the PAY The 
4. A Lcaſe was made of Lands 26H. 8, for $0 cular Tenant can picjudice that : As it a Copy« 
years; afterwards the Leflee dyed inteſtate, and hold Ellate be granted to one for life by one Copy z 
4 Ma. a Fine was levycd of the Land with Precla- and after the Lord granes ancther ceftarc to another 
mations, the Conuſee held the Land untill 37 Eliz. for lite by another Copy, and then the tuft Copye 
awd then Letters of Adminiftration were granted «f holder commits a forfeiture, he that hath rhe fee 
the goods of the Lefite. It was ſaid in this Caſe, cond (Nate, cannet take advantage of that, but the 
That the right of a Term is not within the Stature Lord (hall ho'd ir during the lite of the firſt Tenanc, 
& 4 H 7. but a Right of Frechold and Inheritance, | for no a& of the particular Tenant ſhall prejudice 
and {o it was (aid, it was agreed in Stamford: Caſc, | him in the Remainder, Paſc. 16 Jac. in C. B, 
11 Eliz, Gawdy and Fenaer Juſtices at fiſt held, | Picknell and Twckers Caſc, Brownlow 2. Pait, 
That a Leaſe for years ſhould never be bound by | 153. 
the Statute of 4 H. 7, and therefore that the Ad. | #7. Aﬀciſcd of Lands in Fee, conveyed them to 
mniſtrator might lawfully center, But Fenner af. | the uſc of B. his fory and E. his Wite, and the 
terwards demanding the Opinion of the Lord Axe | Heirs of their two bodies for the Joyneure of the 
derſen in this Caſe, he was clexr of Opinien, That | Wife ; A. dycd, B. and E. his Wite enter, and have 
the Statute of 4 H. 7. did extend to bind a right | iflue P. their e'deſt Son, and F. their younger Son, 
# a Term, if the Leſſee were or might have ever | B. dycs, E. takes a ſecond Husband ].S, they for 
din in p<ſſc ſon before the Fine was levyed. Hill, | money alien, Bargain and (ell all their right to 
43 Eiz, in C, B. Coots and Athinſox's Cale, | P. andhis Heirs, but no Livery is made : P. by In« 
Galderbr. 171, | denture bargains and ſells the Lands for money to 
5. Husband and Wife, the Wife being within | J. D, and levryes a Fine with Proclamations to the 
age, levied a Fine of the Land of the Wife ; A |! tiid I. D. tothe uſe of him and his Hers: The 
Precipe quod reddat was brought againſt the Co- | ſole Qucſtion inthe Caſe was, Whether this Fine 
nulee, who vouched the Husband and Wife, and | by P. the eldeſt Sony, in the life of his Mother, Te- 
they appeared in perſon, and vouched over the | nant in tail, and he dying withour Iſſue in the life 
Common Youchee, and after made default. One | of his Mother, Qhould bar T. the ſecond Son or nor, 
Writ of Error was brought to reverſe the Fineard | It was R- folved by the whole Court, and fo after 
another Writ of Errer to reverſe the Recovery by | confirmed in a Writ of Error brought in the Exe 
akon of the nonage of the Woman, The Court | chequer-Chamber, Thar this Fine I-vycd by the el 
nas of Opinion to reverſe the Fine, but doubted of | deft Son, ho was never ſeifed by 191 ce of rhe incail, 
the Recover y, becauſe they appearcd in perſon and | ſhould not bar the entail, tor that luc's Fine is not< 
vouched, But afterwards upon Examinatiun, it | within the Star, of 32 H.8 or 4 H.7. For althugh 
ws found, That the Recovery was before the Fine ; | he be inhericable ro the rail,and it he had ſurvived, 
and fo the Court held, That the Recovery did not | his Fine, had bin a bag 1+ his brother ; yer foraſ- 
pe away the Ecrox in the Fine, and »fter»ards it | much as he dyed in the life of his Auaceſftor, and 
v5 reve; ſed. Hill, 43 Eliz.in C. B. Sir Henry | never had rhe eftare rail, the younger brocher ſhall 
[4 Calc, Galderbr, 181. | never mcntien him in a Fo: medin in the Diſcen- 
6. A Copyhold eſtaze was grantedto one for life, | der; he never being avy Aurceſtor ts whom the 
tc Remainder to another for life, the firſt Copy- | Land was entailed, Trin.1x Car. in B.R.Breifoch - 
bolder accepted 2 Bargain and Sale of che Freehold | and Scovels Calc, Crg, 1+ Party 314+ 


» 


nn 
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8. Note, It was agreed, where one is Leſſee for 
years, and aſſigns over his Leaſe in truſt for himlclt, 
and afrcrwards purchaſcth the Inheritance, and OC- 
cupycth the Land,and then levycs a Fine with Pro- 
clamations, and the Leflee doth not claim his Leaſe 
within the tive years, this Fine and Non-claim (hall 
bar che Intereſt of the Leſſee, although he who Ic- 
vycth the Fine, hath the Policfſion by reaſon of 
the Truſt ; bur this Truſt is incloſcd in the Fin*y 
2nd the Truſtce not making claim, his intereſt is 
barred thereby, Paſc, 4 Car. in C. B, Iſcham and 
Mmnces Calc, Co. 1. Part, 77. 

9. A man made a Leaſc tor years te begin after 
the end of another Term for years then in being, 
the fuſt years ended, the ſecond Lefice did not en- 
ter, but he in the Reverfion entred, and made 2 Fe- 
oftment, and levycd a Fine with Preclamat:ons,and 
five years paſicd afier the Proclamations without en- 
try or claim by the ſccend Leflee for years. In 
this Caſc it was Reſolved. 1. That the ſecond 


Leiſce was barred of his Term by the Statute of | 


4 H. 7. of Fines, for although that Lefice for years, 
hath not an cſtate that he may levy a Fine; yet be- 
cauſe the words of rhe Statue are general, ard cx- 
tend to all, and rhe words of the ſaving are (ſuch 
1-ght claim and intereſt), and he »ho hath a Term 
for years, hath an Intercſt, and alſo becauſe he is 
within the miſchear. It was Reſolved, That his 
Intereſt, and the Intereſts of sll Tenants by Sta- 
tute- Merchants, Staple, Guardian, er Execurors, 
are bound by the ſaid AR of 5 H. 7. and bound by 
the Fine. for all have Intercfts in the Land, 2.Re- 
ſlv:6, That by the ſaid Ferfftment, the ſecond Leſ- 
fce had bur a right, and when his future Intereſt 
did commence in the Lard, then he had a preſent 
eſtate in the Land, which might be deveſtcd, and 
which he might reveſt by his entry. Paſc, 3 Jac, 
io C, B, Croke 5. Part, 123. Saffins Caſe, 

10, Trnant for life, the Reverfrento W.R. in 
Fee, an Ideet ; A.R, his Qrcle levyes a Fine with 
Proc'amntions to J. $, ad had Iffue J. who had If. 
ſue W.R. anddycd : W, R. the Idcotdyed with- 
our Iflue, 1i/liem the Defendant entred 2s Heir ro 
him, viz. Son and Heir of J, Son and Heir of A.R, 
and vhether he might claim againſt this Fine of 
his Grandfather, was the Queſtion, It was Reſol. 
ved by the Juſtices, That this Fine by A.R the un 
cc of William the Ideor, who was ſciſed of the In 
heritance, ſhould not bar 14/liem the Defendant, 
who was Grandchild of the ſaid A.R. becauſe he 
£laims nothing by or from him, bur cnly from 
William the Nephew of A. (who ſurvived the ſaid 
Andrew), and ke makes his title as Heir to the ſaid 
William the Nephew who was laſt ſeiſcd,net making 
mention of A. as one from whom he claims, bur 
only as drawing his diſcent from him by way of 
Pecigree, and not by way &f Title, Tiin, 14 Car. 


Fines levyed. 


in B.R. Edwards and Rogers Caſe, Cre, 1, Par; 
77. 390. 
, '0 T Tenant for life, to him and the Heirs 
Malcs of his bedy, the Reverſion to B, his clit 
Brother : A, makcs a Leaſe for three lives, wanan. 
ted by the Stature of 3z H. 8, with Waray 
againſt all perſons. Afterwards A, levyes a Fig 
ot thoſe Lands with Warranty againſt all perſey 


to]. S. and afterwards dyes without Iffue Male, 
having ifſuc E. a daughter. After the death of A, 
B. dycd without iffuc, the ſaid E. being his Neece 
and Hcir, the Leaſe for three years expired, the 
Leſſee of J. S. entred, The Queſtions in the Caſe 
| were, 1, Whether this Warranty in the Fig: 
(admitting that it was not with any Proclamations, 
and no non-claim) ſhould make a Diſcontnuance 
in Fer, and be a bar to E. or whether the Ware 
ranty were determined by the death of A, It ww 
the Opinion of the Juſtices, That the Warrany 
| continued, and was a bar unte her, for by th 
Eſtate for life, it was diſcomtinucd, and A. hads 
' new Fee; and then when he by Fine grants that 
| R: verſion with warranty, it is annexcd to the Fer, 
| and binds him who hath right, for the Reverfca 

being devefted and Giſplaced, the Fine & Warne 

ennures ther , and by conſequence, although 

the Warranty did not diſcend upon B. who had the 
| right of Reverſion, bur upon E, yet when B, ws 

dead withour 1fue, the right diſcended to E. ad 


| ſhe is barred by the Fine, 
| Fine and Nen claim for five years, ſhould bar E, 


2, Reſolved, That this 


the Daughter. For when B. who had right at the 
time of the death of A, without Iſſue Malc, did net 


—_— that title, it is a bar, and he ſhall o« 
ve the advantage of entry after the death of the 
Tenant for life, becauſe he hath then no other Ti 
tle then he had before, for his Title was by tz 
death of Tenant in tail, withour Iſſue Malegand then 
he might have brought his Formedon, Hill. 29 
Jac. in B, R, Selvin and Cloks Caſe, Cre. 1.P3"% 
In. 

12. A. ſciſcd of Land, deviſ.d the ſame to ]. nf 
Enfantyof the age of three years in Fee,by the naw 
of his Tenement, called the white Swan, ard dy'6 
]. $. enters, and leyyes a Fine rercof, 16 6 :«h 
Proclamation« in the litc of I. beirg within Its 
who afterwards dycd, being within ages, the V'zt 
of B, bring his Siſter and Heir ; It was faid, That 
this Fine, a'though five years paſl. d without clath 
ſhould net hure the Wife of B. eſpecially hs being 
a Feme-Covert, becauſe the claimed by a D&-: 
and before entrygthe Fine is levyed : But the Cour 
conceived, Though a Diſcent in that Caſe ſha! 0 
bind, yet a Fine and Non-claim, which is 2 ®- 
ding\Law, ſhall bar the Hu: band who ſuffered rhe 
five years to paſs, and all claiming under him, xd 


the Wile during the Coverture, Bur the Wir 


(hall have new five years after the death of the Huſ- 
band, Mich. 16 Car. in RR, Hulix and Heylochs 
Caſe. C0. 1, Party 91, and 145. 

13- Husband and Wite ſciled of Land in the 
right of the Wife, the _—_— _— boxh 
| in an L with a firan- 
_— — — was executed, 
TO Huband and the Wife ſciſed the Land taken 
in Exchange, alliencd the ſame by Fine, It was 
the Opinion of the Juſtices, That the Wife after 
the death of her Husband, might enter into her 
o#n Lands, notwithſtanding the Exchange and the 


Fine, And it was com tothe Caſe 19 Eliz. 
Dyer, 358. The Husbagd afier Marriage, aſſured to 
his Wite a Joynture, they both levyed a Fine 


Conſens de droit come cew, &e. of the gift of the 
Hutband : Where it was holden, the ſame was not 
any Bar of her Dower, for that EleRtion is not gi- 


ww wihe Wite to claim her Joynture or Dower, 
ut afrer the death of her Husband, Hill, 2$ EL. 
mC.Þ. los. zb5. 


14. Tenant in rail, the Remainder in tail ; Te- 
nan in call in poſſefſiion, made a Leaſe for three 
bw, according ts the Starure of 33 H.8. and af- 
rraards dycd withour Iſſue, he in the Remainder 


before any entrys, levyed a Fine of the Land with | 


Prochmacions ; It was the Opinion of the whole 
Court, That the ſame was goed: foryby the death of 
Tenant intail without Iffue, the Freehold was ve- 
fird in him in the Remainder in tail, Mich. 20 El, 
wC.B, Leon. 268. 

15. An Enfant of the age of 26 years, and 
thite Quarters, and who wanted but g Weeks of 
full age ; Commiſſioners a»pointed for the raking 


eau'd nor perceive whether he was within agr, or 
net, he being alſo in Ward to the King, In the Ex- 
Gequer they took a R izance of him ot a great 
ſum, that he ſhould not convey his Lands to any one 


Caſe, it was ſaid, That this was a fault 'n the Com- 
miſhoners,but not a crime +: And as fur the Recog- 
mance, it was ſaid, That if he bring an Auite 
Sure's upon this, will redrcf> it, for that the 
Law hath made a kind of perperuity for the preſer- 
"ng > the L1nds of an Enfant durmg his Minori- 
ty, o a5 he cannot during this time convey away his 
Lands by Fine or otherwiſe, The Fine was rever- 


FL 12 Jac, in Cam. Steller. 

j* et Caſe, Bolfir, x, Part, 320. 
i6. A, and B, his Brother, being Tenants for 
|e, the one in Remainder after the other, the Re- 
wander tn T, their Nephew in tail, tro bar this 
mai, 1.68.25 Eliz, made a Leaſe for year,wih 
*"*rment,that the Lefſee ſhould make a Feufment 
* this Lagd, who accordingly made the Feoffarcnt, 
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ef a Fine, took a Fine of him, not having notice | 
that he was within age, and by Inſpe&ion they | 


wiels by afſene and order of that Court, In this | 


Requ ſh and Re- | 


Afterwards A, releaſed ro the Fenffee with Ware 
ranty ; and afterwards B, releaſed ro the Feoftee 
with Warranty, both which Warranties diſcended 
upon T, in the Remainder, It was Reſolved in 
this Caſe, That both the ſaid Warranties did com- 
mence by difſciſin, the Feoffment being made by 
Covin, Bur thenit was moved, That it T, in the 
Remainder after this Diſſe:ſin, not knowing of the 
Diſſcifin, had levyed a Fine to a ſtranger ; Whe- 
ther that ſhould bar his right, and cnnure to the 
benefic of the Diſſeiſor, Ir was conceived by the 
Court, That it ſhould not bar his right, nor ſhould 
ennure tn the benefit of the Difſeiſor ; bur it ſhould 
ennure to the benetit of rhe Connfor, for otherwiſe 
a Diſſeiſin, being ſecrer, might bs a courſe of Diſ- 
inherifin of any one, who intends to levy a Fine 
for his own beneke for aflurance of his Lands u 
on his Wife and Children, or otherwiſe. Mich: 
13 Car. in B. R. Sir fohn Fityberbert and Sic Ed, 
Fizber bets Cale, Cro. 1, Part, 347. 

17. A. and his Witc acknowledged a Fine, 26, 
Marti 1611. before Commiſſioners by Dedimus 
| peteflatem, and the Wite dy<d the next day after in 

the ſame Monerh, and the 2 8th day of the ſame 
Moneth, a compoſition was made in the Allienati- 
on Offc:, upon a Writ of Covenant made in Hilh 
Term betore, and the Kings Silver was entred in 
the Office of the Kings Silver, as of the ſame WE. 
Term, fo as the Fine was paſſed and ergr offed. le 
was moved by the Heic of the Wiſe to» avoid his 
Fine, as not duly acknowledged and levyed ; but 
' upen debate of the Court, it was Reſolved, That 
the Fine ſhould fand, and that it ſhould bar the 
| Heir of the Wife. Mich. 1% Jac. in C. B. Farmers 
Caſe. Hob. 330. 

18. A Fine was levyed by Tenant in tail after 
' the Statute of 4 H. 7. and Proclamations paſſed, 
and five years incurred after Tenant in tail dyed & 
The Queſtion was, Whether the Iſſue ſhould be . 
barred as privy, becauſe he is to make his convey- 
ance by his Father, or that he ſhall not be repured 
| per ſormam don; ; and then his right is ſaved by 
| the ſ:cord ſaving inthe Stature, becauſe he is the 

fiſt ro whom the right diſcended after the Fine was 
 <rgrofſed. Ir was agreed in this Caſe, That if hz 
to whom the KR: mainder intail, or echer cicle firſt 
accrucd ſuffered five years to paſs without claims 
that this Lacheſs of the Aunceſtor ſhould bar the 

{ Iflue. Paſc. 19 H. 8. Dyer, 3. 
19. Tenant for lite of Land leafcd parcel there. 
| of to hald ar Will, and being in pofiefſion of the 
\ refieue, levyed a Fine of the whole, the Leſſor en« 
{ tred into the Land which vas let at Will in poinc 
| of forfeirure inthe name of the whole : In that 
| Caſc ir vas holgen a good entry for the whole. But 
if the Diſleifor leaſeth for years part cf the Land 
whecot the Difleifin was coommnice, and the Dil- 
6 dl {ce 


—__ 


ſeiſce afterwards entreth into the Land, which con- 
rinucth in the poſſeſſion of the Difſciſor in the name 
of the whole, che ſame entry ſhall nor exrend rorhe 
Land leaſed, for here the Leſſee is in by Title, but 
in the other Caſe not :- For when Tenant for life 
leaſeth ir at Will, and afterwards _— a Fine, 
the ſame is a determination of the Will, And in 
that Caſc, it was holden, Thar it there be Lefſſce 
for life, the Remainder for life, the Remainder in 
Fee, and Leſſce for life in poſſeſſion levyerh a Fine 
ſur Conuſans de droit, &c. to his own uſe ; upon 
that Fine, a Feeſmple accrues. Palſc, 29 Eliz. in 
C, B. Potter and Steddalls Calc, Leon. 51. 

20, Tenant in tail, apd one A. levycd a Fine to 
a ſtranger, who granted and rcndred unto A, for 
years, and by the ſame Fine, granted the Reverſion 
re Tenant in tail and his Heirs, It was adjudged, 
Thar the Leaſe was , and ſhould bind the cſtate 
cail, for in Judgment of Law, the Leaſe did pre- 
cede the grant of the Reverſion, although it was by 
one and the ſame Fine, Cook 1. Part, 76. in Bre- 
dons Caſe, 

21. Land is given to the Grandfather and his 
Wife in ſpecial railzthe Grandfather dycth, the Fa- 
ther Diflciſeth the Grandmother, and levyerh a 
Fine with Proclamations, the Grandmother dyerh, 
che Father dyecth : It was adjudged, That the Son 
was barred, and yet the Father at the time of the 
Fine levycd, had bur a poſſibility to the eſtate rail, 
26 Eliz. Arcbers Calc, acc, 

22. Note, it was Reſolved, That the King, Tc- 
nant in tail by the gift of any of his Aunceſtors, 
being ſubje&s, might by Fine levyed upon Grant 
and Render, bar the Eſtate tail : Bur in ſuch Caſe, 
it is good that the Conuſeec have Lemers Patrents to 
Grant by expreſs words, that he may enter into the 
Land, for the Fine being Exccutory upon a Grant 
and Render, it may be doubred if the Conuſce 
withour ſuch a Grant, might enter upon the King, 
See Cook 7. Part, 32. acc. 

23. lt one pretending title unto Land, entreth, 
and diflciſcth another, and aftcrwards to the intent 
to bind the Difleiſce, levyeth a Fine with Procla» 
mations, this Fine ſhall bind the Diffciſee if he 
doth not enter, nor bring his Aion within five 
years, and the ſane cannot be ſaid a Fine levyed 
Govin, becauſc the levying of the Fine is lawfull, 
and che Difſeiſce may re-enter, or bring his Aton 
within the five years, ' 

24. A Diſſciſor levyes a Fine with Proclamati- 
ons, a ſtranger within the five years, enters in the 
right of the Difſciſee, withaut the privity or con- 
ſcar of the Diſſeifce, Ir was adjudged, That that 
enry made hy the ſtranger, ſhould nor avoid the 
Finc, becuuſc ic is not a purſuing according ro the 
Swarute of 4 H. 7. of Fines, Mich, 38 Eliz. in 
B. R. Pollard are Lucterells Calc, See. Poph.ro8, 
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25. In a Formedon brought by the 1ſue in tay, 
the Defendant pleaded in Bar, and confeſſed the 
Eſtate tail, bur ſaid, That before the death of Te, 
nant intail, J. S, was ſciſed in Fee, and levyed | 
Fine to him, and five years paſſed, Ir was adjud. 
ged, That uponthis general Plea, ir ſhall be ig, 
rended, That J. S. was in by Difſciſin, and fo the 
Fine a bar to the Iſſue. 18 Car.iaB.K, To- 
lens Cale, Marſh, 

26. A man Bargains and Sclls a Reverſion,and 
afrerwa. ds levyes a Fine thereof to the Bargaing 
and his Heirs, and afterwards the De: d is cnrolled, 
Yer in that Caſe, it was adjudged, That the Bar 
_—_ ſhould be in by the Fine, and not by the 

argain and Salc, and the enrolimea: of the Deed, 
although thc ſame (ha!l avoid mcan Charges up. 
onthe Land, yet it ſhall nor deveſt the Eſtate 
which was ſetled before by the Fine, Cook 4. Part, 
71. Hiads Caſc. 

27, Note, It was Reſolved in the Court 
Wards, Whece there is Tenant for life, the Re- 
mainder in tail, and he in the Remainder levyesa 
Fine to the Tenant for lite and her Husband upnn 
a Conceſit Tenementa, &fc. tothe Husband and 
Wife, tor the life of the Wife, and dycs after 'Pro- 
clamations, That it was not any Diſcontinuance 
or bar of the tail, but during the lite of the Te- 
nant for life, nor is ic any bar or alteration co the 
entail after that eſtate determined. Mich. 2 Jac. 
in the Court of Wards, The Earl of Rulad 
Caſe. Cr0. 2. Part, 40. 

28. A. granted a Rent of 201, per anuun col 
of Lands to B. his Heirs, and Aſſgns, to be paid u 
two dayes, with clauſe of diſtreſs, and for turthz 
aflurance, corenantedto levy a Fine to J. S. ax 
J. D. which ſhould be to the uſes in certain Inden- 
tures: And further Covenanted, That then, and 
from chenceforth, if the Rene ſhould be behind is 
par, or in all, and no diſtreſs upon the Land, that 
then it ſhould be lawful for the Grantee his Heiry 
and Aſhgns, to enter into the Land, and retainthe 
ſame until he ſhould be ſatizficd the Rent; ].5 
dycd before rhe Fins levyed, the Grantee alſygned 
the Rent over to W, his Heirs, and Aſſigns, *» 
ſold the ſame to F. afterwards 16 1, of the Rent 
was behind ; and afterwards the Fine was levyes © 
the ſaid uſcs ; the Aſſignee of the Rent for the 
Rent arrear, before the Fine levyed, came to 6G 
ſtrein, There were many points in this Caſe R& 
ſolved ; foe Librum at laige : One Queſtion 92% 
Whether the Aſſignee ſhould have benefit of ſuch 
contingencies as happened inthe interim before the 
Fine levyed ; and whether the Afﬀignce ſhall 19" 
come to have the uſe of the Land to ariſe to him bf 
reaſon of a thing which ha before the Fine 
was levyed, which was 161. Rent behind; Arg 


| whecher be ſhould have ſuch.an eflce in he 19% 


© '. - 
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ce ahich be night make 2 Legſe for years; Tn; riſe, and the Feoffor ſhould have remedy in equiry 
af ich ie Court was divided im Opinion, and | preſently for the Rent. Sce Cook 2, Part, 78, in 
the Point was not Reſolved. Mich. 14 Jac,in B.R, | the Lord cromwell"s Calc, 
0 and Caſe, Intrarur, HilL r3 Jac. | 3: A Finc was levied of 40 Mecſſuages, 29, 
rott, 968, Bolſtr. 3. ark of, 26h, Sce 5 GR IG of Lands, gn ny 
- 0.23. the lame Calc, ent, w appurtenances in Kj 
Cra0k 2. Party $10. P23 Walcot , and Swindon, Cook 3+ Part, 45. in Sie 
George Brown's Caſe, 
4. A Fine was levied of the Adyowſon of the 
Church of Capel, and of 4 1, Rent, with the ap- 
; purtenances in Stow, Capelli, Brockerton, fc. Co 
4. Of what a Fine may be levied, and of what 1. Part, 5 4. in Sir F | Capel Caſe. See Ko, 
vet ; and by whom, and by whom not: Arundel and Arundell's Calc, acc. , 
Und where a Fine levied, hall be void © 5. A Fine was levied of a Dove-houſe, x. 


Gardens, x1. 6 5. 4d. rent, and of the rent of 4, 
Where not : And for what Canſes, or Capons, and ene pound of Wax, with the Appur- 


deſefts it may or ſhall be reverſed ; What cnances in Stow Marker, Newton, Gipping, &c, 
nor. 7. Part,38, Cook 4. Pair, 67. in Bedons Calc. 
6, A Reverſion ſhall paſſe ina Fine by the 
word, Right ; for that is all the right which he 
1. & Fine may be levied of an Advowſon : And path wir, 27 HE. x. 
is appeareth by the Book, of 6 E. 3- 54» 7. A Fine was levied of a Rectory, our of 
55. Where Controverhe being berwixt the Abbot v.hich a Rene of 30 1, per annum was rendred, cook 
& $, and Theoband C. concerning the Adyowlon Lillington's Caſe, 
of the Church of Preflos; In 6 R, 1. a Fin® was 8. A Fine was leviedof a Reverſion: and fee 
levied before the Biſhop of Canterbury and Biſhop | there, how that it muſt mention the particular 
& Rotchefier, then Juſtices of the Court of Com- | Eftates, Cook 6. Part, 68, in Sir Mole Finches 
mon-Pleas, berwixt the ſaid Abbor and the ſaid | Cafe, 
Throband ; by which the ſaid Abbor did grant the, g, If a Bine be levied by an Enfant, if it be 
hid Advowſen to the ſaid Theoband and his heirs | nut reverſed ducing his minority, it is unavoidable 
for ever; ſo as upon every Preſentation by Theoband | in Law, and the heirs of the Enfant have no any 
e his heirs, they ſhould pay te the Abbot and his | remedy to reverſe it; and the reaſon of it is, for 
Succeſſors, an annuity of x6 1. per annum. Upon | that the ag* of an Enfant is not to be eryed, but by 
which Fine afterwards, che Succ:fſors of the Abbot | tn{peRion of his perſon 2 for if it ſhould be other- 
brought a Writ of Annuity againſt Thurflan de | wiſc tryed then by InſpeRion, no man ſhould be 
Rolland, Parſon of Preflen. Scc 6 E.3.5 4. vouch. | ſure of his Inheritance ; for after the death of the 
in Cook 8, Part, 145. in Pavenports Calc, Conuſor, averment may be made many years after 
2. Note; A Fine may be levied of a Rent, | that the Conuſor was within age at the time of 
and a grant and render made by the Fine of a | the Fine levied ; and ſo Records ſhall be made voidl 
Rent. Cook 2. Parr, in the Lord Cromwell's Caſe, | by meer averments ; Bur if an Enfane do levy a 
And it is there ſaid, That at the Common-Law | Fine within age, he may have a Writ of Ecrour 
before the Stature of 27 H. $8. of uſes, 1f a man | during his Non-age z and reverſe the ſame for the 
had made a Feoffinent in Fee to anothery by Decd | ſaid Cauſe: and ir ſhall be tryed by the InſpeRion 
incerted rendring a Rene, and with Condition tn | of the Enfant by the Judges of the Law, Mich, 
enter + And farther it were Covenanted and | xz Jac, in Cam. Stellat, Anze Hang ates Caſe, 
agrees herween the parties, That not» ithſtanding | Cook 12. Part, 12:2. 
any Fine or other Conveyances made by the Feot= | 10, Robert Worſley and Katherine his Wifey 
for tothe Feoffee,, by which the Rent 2nd Condi- | his Wife being within age, acknowledged a Note 
ton ſhould be extin&, that the Feoffee and his | of a Fine before Commiſſioners by Dedimus Po- 
heirs hould be ſciſed, ro the intent that they reflatem, It was averred, that the Commiſlieners 
ſhould pay the like rent, and to be ſciſed of the | dd knowy, that the ſaid Katherine was within 2gc. 
Lind upon the like Condition as they were before, | Every one of the Commiſſioners was fined : bur 
in this Caſe, If the Feoffor had levied a Fine, or | the Fine ſtood effeQuall in Law, Mich, 35 Elize 


— 


releaſed his right, or made any other Conveyance | Chandiſh and wor ſley's Caſe. 

uns the Feoffce, by which the Rent or Conditi- 11. One Alexander Gilderbrand bring ſciſed 

Mm vere extinſt 2 yer by original agreemenc of the | of Lands in nindbem in the County of Norfolk: 

PRUGS 2 Bw rent, and a new Condition (hould | <8 A. prevuraiens By who was in his Cultody is 
> $ 
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His houſe, rotake upon him the name of the ſaid 
Alexander Gildebrand, who was then beyond Sea ; 
and to acknowledg a Fine of the ſaid Lands to the 
ſaid A : the Parties were fined for that unlawfull 
AQ in the Star-Chamber, in a very great hine tn 
the Queen : but there was no ſentence given to 
draw off the ſaid Fine from the File, or damages 
awarded ro the ſaid Alezaxder, who was the party 
grieved, Mich, 39 Eliz. in Cam. Stellat. Sec Cook 
12 Part, 123. 

12. A, ſciſcd of Lands in Fee,deviſed the ſame 
to B, his ſon in tail, the remainder ro C,, and be» 
cauſe his $ca was within age, he deviſed the Ecu- 
cation of him to J. $, whoin he made his Executor: 
The Son afterwards became a deformed Cripple, 
and became an Idiot & Nativitate : The Entant 
was taken out of the Cuſtody of his Guardian, and 
_— untill betore _ Sowthcote he 
acknowledged a Fine to the uſe of the Conuſce and 

his heirs. This matter was trycd before the Ju- 
Kices of the Common- Pleas, in an ARion brought 
againſt one Manfeld , who claimed the Lands 
under this Fine. And the deformed Idcot was 
brought into Court upon mens ſhoulcers ro be 
ſhewed ro the Jurours there, The Lord Dyer and 
the Court by Conſent of the parties, caulcd a Ju- 
rour to be withdrawn: but norwithſtanding, all this, 
and although the menſtrous deformity and Ideocy 
of B. was apparent ; yet the Fane ſtood goed. Mic, 

12 Jac. Cook 12, Part, 123, 124. Mansficld"s 
Caſc. 

13- A. broughta Writ of Errourto reverſe a 
Fine levied by his Aunceſtor , of 26. Acres of 
Lands ; The Defendant in abatement of the Wrir 

dd plcad, Thar the Plainift after the death of his 
Aunceſtor, did dificiſe the Defendanes of the Land, 
and made a Peoffment to a ſtranger, and demanded 
Judgment of the Wrir, The Plaincift replyed, Thar 
- they did re-enter upon him, without that, that he 
did enfcoffe a ſtranger mods et forma, And the 

ury fouud, That there was a Fine of 20, Acres, 
and that the Plaintiff being Diſleiſor of all, niade 
a Fcoffment of 6. Acres of it toa ſtranger. Ir was 
Reſolved by the Courr, That the Feoffment did 
not deſtroy the title of the Write of Errour, for 
more then ſo much as the Feoftment was made of ; 
and therefore gave Judgment, That the Fine ſhould 
be reverſed for that part of the Land enely where- 
of no Feoffinent was made, and ſhould ſtand good 
for the reſt. 37 Eliz. in B,R. wright, and the 
Mayor and Comminalty of Wichembs Caſe, Owen, 
21- 

14. If a woman who is an. Inherecrix, Cove- 
nants by Indenture, without the knewledg or con- 
Ent of the hazband, to levy a Fine to certain 
CGonuſers and uſes in the Indenture mentioned ; 
aud afterwards the husband Covenams by another 
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Indenture, withour the knowledg and conſent & 
his wife, to levy a Fine to another Conuſces and 
uſes in that Indenture mentioned, And afterwards, 
the husband and wite jeyn in a Fine tothe Co. 
nulees in the Indenture of the Wife mentioned, 
In this Caſe, the limitations and declarations & 
the uſes in both the Ind: t ares are void, and the 
Fine (hall be by ConſtruRicn of Law to the uſe & 
the woman and her heirs, as if no uſe had ben 
declared ; For the Wife alone, although the be 
owner of the Land, yet bEing ſub poteſlate vir, 
cannet limir the uſe on the one fide : and the hb 
band who hath net any thing in his own right, 
cannot,withourt the good liking of the Wife, | mit 
the uſe of the Wifcs Land ; fo the one is nor ſai 
juris, and hath an Eſtate ; and the other is ſai ju- 
rit, and hath not the Eſtate; and therefore when 
they differ in the limitation of che uſes, all which 
they do muſt be void. Cook 2. Part, 57. Beck- 
with's Caſe, 

15. Chency levied a Fine,and afterwards brought 
a Writ of Errour to reverſe it, and aſſigned Na. 
age, and hid a Scire facias againſt the Conuſee; 
and upon two Nibils, the Court proceeded, and by 
Witneſſes and InſpeRion arerfade the Fine, 3 Eliz, 
Dyer 201. 

16. Errour brought to reverſe a Fine; The 
Errour aſhgned was, That the Writ of Covenare, 
and the Dedimus Poteftatem were, That a Fine Gall 
be de Manerio de Þ, and of 20 Acres of Landard 
40s. RemtinP : and the Concord and the Fine 
is, Quod Copnovit manerium of Tenements predift 
cum pertinentiis eſſe jus. leaving our the Rene 
and ſo it varies from the Writ and Warrant of Dr- 
dimas, But the Court held it to be no Ercour © 
reverſe the Fine ; For that the uſual courſe of the 
Fine-Office is, That where a Fine is levied of 1 
Manor and Rent, if it be under the value of 5, 
they never uſe ro make any mention theres! in 
the Fine ; bur if the Rent do amount to 5 |. and 
more, then they uſe to mention it in the Concord 
of the Fine, Another Errour aſſigned, was,Becauſ 
the Dedimus Poteflatem was made per Roger® 


the Fine, was not then a Knight. 
Reſolved ro be no Errour, becauſe ic is dire®y 
againſt the Record which is not receiveable ; i 
it is recorded as a Fine taken by him : And ſer i 
1 Ma, Dyer, in Veaners Caſe, An Errur was 0% 
ſuffered ro be aſſizned, That the Conuſor was &:4 
before the time that the Conuſans was cert fied © 
be taken, becauſe ir was expreſly again? the Jud" 
Certificate, Mich. x Jac. in B, R. Arundel i 
Arundeltt”'s Calc, Cre. 2. Part, 11. 

17- Errour, to reverſe a Fine levicd by Chand 
Earl of Devey ; the Writ was brought, as C9 


and beic of the Eau, and a-Sgire facial du 


Errover, and doth not ſhew in either of the 
i4 Writs, how he was Coſcnto the Earl , and 
for thar cauſe the Defendant pleaded at aternent 
of the Wrir, Bur the Opinion of the Court was, 
That Ns was good enough, without ſhewing, How 
Coſen, inthe Writ of Errour, or in the Scire fa- 
tas: for the one is but a Commiſſion to hear 
the Errors, and needs not ſuch Certainty z and 
the ocher is but a Writ founded thereupon ; nor 
js it requiſire, that the title be ſhewed thereing un- 
lefſe it be in a ſpecial Caſe varying from the com- 
mon courſe ; And al:hough in ome Caſes and 
Writs, it is thewen, How Coſen, as in Vernon's 
Caſe, and it is good z yer the Court held, That it 
is not of neceſſity. Mich, 4 Jac. in B.R, Sir Kich, 
Champernon and Sr wWiliam Godalphins Cale, 
C10, 2. Party, 160, 161, 
18. Errour brought by a Woman, to reverſe a 
Fine levied by her and her husband in the County 
of Mowntgomery. The Errour affigned, was, That the 
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Trin, 35 Eliz. in B.R. row, 832, Charnock an4 
Worfleys Calc, £r0n, 115. 

20, Inan Afliſc againſt 3, Coparceners, They 
pleaded, That there was no Tenant of the Free« 
hold named inthe Writ, It was found, That two 
of them were Diſle. ſors, and that the third had 
nathing : and afterwards, the three Ceparceners 
brought an Actaint ; and aftergthe thicd S.ſterywho 
was acquit,was Nonſuit : and by the Rule of the 
Court, the Writ did abate, And in that Caſe, 
It was ſaid, Thatina Writ of Errour brought to 
reverſe a F ne by an Enfart, the Caſe was, Huſ- 
bind and Witce were Tenants for life, the remain« 
der to an Enfant in Fee, they levied a Fine, and 
the Entant only brought a Writ of Errour to re- 
verlc the Fine, it was Objeced, That they 
all three ought ro haye joyned in the Writ of Er- 
rour, Burt in that Caſe, It was helden, That the 
Writ was well brought, becauſe the Enfant onely 
was grieved by the Fine, and the husband and wite 


Writ of Dedimas Poteflatem bore date betore the | had no cauſe of Aion, Mich. 31 Eliz. in B, R, 


Writ of Covenant, and had a Scive facias to warn 
the heir and Terr-Tenant, and T. B. was retorned 
tw be warncd as heir and Terr-Tenant, whe , 
peared, and pleaded, That W. B. the Conuſce his 
Father dyrd ſciſed, which diſcended to him as heir, 
and that he is Terr-T nant, and within age, and 
d that the Paroll might demur, The Plain- 
uff coumerpleaded the age,ſhewi ſhe was en- 
tituled ro have Dower before the Fine levied, and 
is now barred of her Dower 2: and thereupon it was 
dmurred, It was the Opinion of the Court, That 
x was no Counter-plea for het, to our him of his 
ages for it is a Rule in Law, That the heir being 
within age, and in by diſcene, ſhall have his age in 
a Writ of Errour, And al it was Objced, 
That in Dower age is not al © z as it was ad- 
in Wiliams and Williem!'s Caſe, for the 
Milchief that the Demandant claiming but an 
Eſtate for life may dye, and loſe her Eftate: yer 
becauſe it is alſs a Rule in Law, That an Enfant 
by Intendment hath no knowledg te plead and 
Gfend his Title : and he might have divers cauſes 
to plead to avoid the Writ of Errour, It was Re- 
ſolved, It was no goed Counter-plea, Trin. 16 
Jac, B.R, Herbert and Binions Caſe. Cro. 2. Part, 
392« 
19, Husband and Wife levied a Fine of the 
: Wifes Land, the Wife being within age : both of 
them brought a Wrir of Errour to reverſe the 
=_ U hy Queſtion was, 1f ir ſhould be ISL 
ome Wite only, or againſt both, or againſtt 
husband only 2 And | any, Fol. gy was 


Judged, That it ſhould be reverſed as againſt 
hem both + for that it is an entire thing, can- 
6% be affumed in part, and difſelved in part, 


| 


Pigett and Harrington's Calc, Leon. 317. 


More of Fines levied, 


 F-- Father Covenanted with A, That in 
Conhideration of a Marriage he had berwisc 
his Son and G, daughter of A, that before ſuch a 


| day he would levy a Fine of Lands, which ſhould 


be to the uſes of the ſaid Sen and daughter in tail, 
for the Joynture of the daughter. The Fine is 
levied according to the uſes: The Father dyerh ; 
bur no mention 15 mace of the marriage had, Ic 
was the clicar Opinion of the Court, That not- 
withſtanding that the marriage was not accom- 
pliſhed, yer the Eſtate rail was well exe 
cuted in the Son and r ; for the Fine with- 
out any Conlideration doth carry the uſes : - bur 
without a Fine, ſuch a Conſideration would not 
raiſe an uſe, withoue accompliſhment ot the mar- 
riage 3 for the Cenlideration executed, ought to 
produce the uſe, Bur in this caſe they are perfe&- 
c 


on the Fine, Hill, 30 Eliz. in C. B, Stephens 
Calc, 


Leon. 139. 
2. Lands were conveyed to Sir The. Cotton for 
life, the remainder to William Cotton et primoge- 
nito filio ſus, tt baredi maſculs tt fic. de primoge-= 
nile ad promogeniium difi. Willielmi, the remain- 
der to the right heirs at the body of Sir The. Cot- 
tou and wilhem lawfully ifluing, the remainder to 
the right heics of Sir The. Cotton. William bad 
flue a fog here born in Eegland, and went = 
Y ” 


yond Seca to Antwerp 2 ther? continuing, his Son 
and hcir being within age, Sir Tho. Cotton levied 
a Fine ſur Conuſans de droit of all the Lands ; 
and afrerwards Coytnanted, to ſtand ſciſcd ro the 
uſc of himſclf for life, and after ro the uſe of Res- 
bert Cotton his Son in Fee 3 william dycd at Ant- 
werp ; his Son within age in England ; Sir The. 
Colton dycd, Robert enred, In this Caie, it was 
holden by the Court, That S'r The. Cottow was 
Tenant for life, the remainder to William for life, 
the remainder to the heirs of both their bodies 
luing : fo as to one monty Sir Tho, Cortos had an 
Eſtate tail d: pendant upon the Eſtates tor lite, and 
ſo the Fine levied by him was a Barr to the fue 
of Willem tor a moyty : And as tothe other moy- 
ty, the Court held, That the ſame was no Barr, 
but that the panty i at the time, might at 
any rime avoid the ſame during his Non-ege, 
and 5. years after ; for William his Father was net 
bound by the Starute of 4 H. 7. becaule at the 
tice of the Fine levied, he was beyond the Seas : 
and although he never retorned, but dycd there : 
yer by equity of the Statute, his Iſſue ſhould have 
5. years after his death to avoid the Fine, if he 
were of full age ; and if he were within age then 
during his non-age, and 5. years after, Mich, 
33 Eliz.in C.B. Cotton's Calc, Leon. 211, 

3. Ina Writ of Errour brought to reverſe a 
Fine, the Caſe was ; Waterbouſe levicd a Fine in 
barr, in an Aion brought ; The Earl of Oxford 

leaded, That he was beyond Sea at the rime of the 

ine levied. Waterhouſe Keplyed, That he came 
into England in Auguſt, within 5. years after the 
Fine levied : And upon that, they were at Iflue. 
And the Jury found, That he came ever in July : 
and notwithſtanding, the Court was clear of Opi- 
nion, That the Writ of Errour did not lye ; For 
alchough the Jury found, that he came over in 
July, yer the ſubſtance of the manter is, He was 
in England ; {o that he might have made his claim; 
So as the Fine ſhould barr him, And ſo adjudged, 
That he ſhoald be barred, for not making his 
Claim with nthe 5.years aiter the Fine levied. Paſc, 
15 Car. in B.R. Waterbowſe and the Far! of Os- 
ford's Caſe, Maſh 8. 

4+ Tcnant in tail of a Rent iſſuing out of a 
Manor, levics a Fine of the Minor out of which 
the Rent is iſſuing, to ]. $. and his heirs ; And the 
Queſtion was, Whether this Fine levied of the 
Manor, ſhall barr the Tflue in rail of the Renc > It 
was the better Opinion of the Court, That the 
Fine being levied with Proclamations ptr nomen 
Manerii, ſhould bar him of the Rent : for the 
Fine being levied of the Manors inclofut, gives 
the Rent, and a Fine is a bar eo ity as well as it the 
Fine had been levied of the Rent it (elf, HL 
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+3 Jac, B, R. Heliot and Savndets Caſe, tg x 
Parr, 699. 

5, Note, If one hath right to a Writ of En, 
to reverſe a Fine for Errour ; and he ſuffer 
5. years to paſſe withour bringing his Writ of Ex. 
rour, It was adjudged, That he ſhall be barred 
that Fine, and __ paſſed by the word [ 4. 
02s] which is in the Stature of 4 H. 7, And foi 
was ſaid, It was adjudged in Mendevill's Cafe, 
27 Elix. upon ſolemn in the Exchequer. 
Chamber : and ſo was it alſo adjudged, 2$ Eliz, 
in Barton and Harvies Calc. Sox Cook 3. Pur, he 
Marqueſſc of Wincheſter's Caſe, Cook 10. Part,gh, 
99. Seqmor's Calc, And fee Trin, 11 Jac. BK 
Bartholomew and Belfeld's Caſe. Cre. 2, Pan, 
332, acc, 

6. 1n a Replevin, the Caſe was; A, wa; (4. 
ſed of Land, and 18 Eliz, by Deed, granted 4 
Rentof x3 1; 6 s, $6. thertef to J.S, in Fee,pay- 
able ar the Feaſt of Sr, Peter, or within 206 
after, with a Nomine pena, and clauſe of Diftel 
J. S. ſciſed of the rent, dyed, and the ſame diſcen- 
ded to his daughter, who had a husband, and thy 
being ſeiſed in the right of the wife, levied a Fin: 
of the ſaid Rem ©o J. D. and J.G, and the hin 
ef che ſaid J. D,to the uſe of the ſaid J, D. ad 
J. G, and their heirs for ever. It was Refalvedi 
this Caſe, by all the Judzes, That by this Fax 
granted to J.D. and J.G. and the heirs & ].D, 
to the uſe of them and their heirs, that they ur: 
Joynr-Tenants of the Remt ; for otherwiſe, there 
ſhould be a fra&ion of the Eſtate, that one ſhould 
be in by the Common- La, and the other by the 
Starute of 27 H. 8. of Uſts, which was no xt- 
wr ro the Statute, Hill. 6 Car. in C. B, Po+ 
well and Bridges Caſc, Hutton 112. 


7. A. pelſifſed of divers parcels of Land with- 
inthe Maner of $, for years at Will, and by C* 
py, and of others in Fee, there demiſed the whole 
to B, for life, and then levied a Fine to h.m and 
his heirs of ſo many Acres, as amounccd to the 
whole Land, and continued poſſcfſion, and paid 
the Rents to the Lord as if nothing had >= 


_ = this Caſe, It was adjudged, That #- 

e 5, years paſſed, e Lord was 
barred; and yer nn. of 4 H. 7. the 
ving is of ſuch right as ſhall firſt grow, rematy 
and bez and there the right firſt accrued to 
Leſſor after the Fine : Yer in this caſe, the Lord 
ſhall not be barred, becauſe A.having Lands wit- 
in the ſame Manor, and till continuing p* fcihon 
and paying the Renes, the Lord could nor poſſibly 
take notice of the Covin, Cook 3.Parts 78. in Fa- 
mor”s Caſe, 


Foccie 
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Forcible Entry. 
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Forcible Entry ; and 
Indiament #pon rt. 


Wric of Forcible Entry, lyeth upon 
the Statute of $ H. 6, where a man is 
diflciſcd, or put our of his Lands or Te- 
nements, with force whereof he is ſci- 
{ed of an Eftate of Frechold, in tail, in Fees or 
for life : Or if he be diffciſed or pur out of his 
Lands or Tenements peaceably, and afterwards, 


| 
| 
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6. = ng on a _—_ thereof 
difleifing the Bi » It was b. tore a al 
Pardon : A—_ was ts the tg 
a venire facias awarded and retorned, and then the 
General Pardon came. It was ſhewed to the Court, 
That the party Indi&ed, was ouſted from his poſ« 
ſcion by colous of this Indictment, it being talſe, 
The Writ of Reſtizucion being awarded upon ir ; 
wheretore he prayed he — upon it, and 
he would relinquiſh any be of the Par ion, tor 
he had not any other means © be reſtored to his 
Poſſcſſhon, Bur che Opinion of the Court was, 
That there t not © be any proceedings upon 
this fares the offtoce being Pac by the 
general Pardon, of which the Court is to rake no- 
tice, and the party cannot procecd to have reſtitu- 
tion; when, it ic ſhguld paſs againſt him, the 


the Difſcifor, or he who ouſterh him, doth detain | King ſhould nor have any benefit of any Fine, 
and keepthe Lands or Tenements with force ; then | Hill. 4 Jac. in B.R, Fawcets Caſe, Cro. 2, Parts 


he who is ſo put our, may ſue forth this Writ, and | 149. 


be ſhall recover his Damages aud his treble Coſts: 
and none can maintain an ARion of Forcible En- 


4 


4- A man was Endifted af forcible Entry into 
Tythes ; where the party ouſted, prayed Reftituri- 


try upon this Starure, but he that hath a Freehold, | *n 3 It was ſaid and agreed, That an Aſliſe did lye 


becauſe the words are, Expulit et diſſriſovie. See 
Finh, Ne. Br. And the Writ Lyeth as well of a 
Ken, as of Lands: Bur if a man hath been three 


in peaccable without interraprion, | 


e he may hold the Lands and Tenements with 

uct, and thall not be puniſhed for that force. 
25a man may have a Writ of Forcible Entry 

xn the ſaid Starure of 8 H, & ; ſoa man may be 

Indifted upon a Forcible Entry, upon the ns 


2. One was Lefſce for years, and the Reverſion 
belong to the C of Goldſmiths, Lox- 
and one was Indicted for a Forcible Encry ; 

the words of the Indi&mene were Expulit & 
iſapvi the Company of Goldſmiths Fr qurndam 
-$, Tenemen expulit : jon was taken to 
— for it was ſai Sg 
| to one, alchough net in asts 2 
Reverficner upon a Term for years, bur it could 
x be Expulit, unleſs he were in poſſeſſion, for 
i0 preſupponit babitum, 2nd two cannot be 

$63', where one only is in on 2 and there. 
tore the Indiment ſhould have bin, Thar the Te- 
nant of the Freehold was Diſſciſed, and the Ter- 
wor expelled ; bur in this Caſe, the word Expulit 
»applyed ro both, Bur to that it was ſaid by the 
» That the Indi&ment was well enough, for 

Gar the peſſeſhon of the Termor, is the poſſeſſion 
him in tne Reverſion : and as to the other point, 
al. that quendem J, S. Tenentem expulit, the 
lame was bur ſurluſage, as the Juſtices ſaid, and 
lothe Ind:&:nent was holden good, Mich. 29 Eliz. 
©B, R. Godbo/t. 45- 


3. Aman nas Ladicted upon the Starure of $ H, | thereupon ic was prayed, to have re-reſtiturien 2 


for Tythes, It was ſaid, That Endi&ments ſhould 
be aſwell allowed for Tyches as for Rent ; and for 
a Rent, forcible Entry lyes, 20 H 6.11. Fitqh. Nat. 
By. And afterwards a Writ of Reſtitution was gran=- 
ted, Mich. 6 Jac, in B, R. Cro. 1. Pait, 146. 

5- A, Tenant for years, the Reverhion to Bypaid 
his Rent to him in the Reverſion for 15 years. Be- 
fore the endof the Term, J. S. came to A. and 
told hini, that J, D, had title ro the Land, and ad- 
viſed him to take a Leaſe from him; who'took a 
Leaſe for 10 years, rendring rene, the Rent bei 
at an undervalue, and willed him to hold the pol- 
ſeflion againſt all perſons ; he at the end of the 
Term, the poſſeſſion with Guns and ether 
weapons. In this Caſe, it was Reſolved, x. That 
this was a forcible derainer, —_ no perſon of- 
fered to enter, for it was holden, That the pofſefſie 
on of the Termor, was the poſſellin of the Rever- 
fioner, or the Leflor : and when he kept the poſſeſe 
fion againſt him to whom he had ſo long paid the 
Rent, it was a Detainer with force ; and where the 
Srarute is, That whereas one hath the poſſeſſion for 
three years quierly, he might held che poficfGion 
with force, it is intended where the Eſtate is con- 
tinued, Mich. 5 Jac. in Cam. Stellat. Bacon Snicg 
and Shirtons Cale, Cro. 2. Part, 199. 

6.' A. was Endifted upon the Starure of 8 H. E, 
That he entred with force, and Difſciſed H. and 
held him out with force : The Bill was found Bus- 
ad th: Derainment, and thereupon reſtitution awar - 
ded. The Indi&ment being removed into B. RK, 
It was ſaid, That the Indi&tment was ill, b:cauſe 
it was not found, That he emtred peaceably z and 


_— 


95© 
and al F, who had bin 3o years in poſſciſhon 
ED delayed, and kept out of poſſcfſi- 
en, yet becauſe it was but ro make re-reſtirurion 
afrer a reſtitution, the Court awarded re-reſtituti- 
cg Hill, 4 Car, in B. KR, Fords Caſe, Cr0.2.Part, 
IFi. 

7. Inditment upon the Starute of 8 H. 6. was, 
ſuppoſing that the party ſuch a day entred with 
force and arms into fuchLands exiſient Liberum Te- 
nementum,). B.and with force expelled and amoved 
him ; and becauſe ic was not alledged to be adiwnc 
exiflens, the Freehold of 1. B. viz. at the time of 
the Entry 2 It was reve: {:d, Mich. 6 Jac. in BR. 
Sir Nicholas Points Calc, Cro, 2. Part, 214. Sec 
20 Jac, in B, R, Bridges Calc, Cr. 2. Pait, 639- 
ACC, 

8. Note, It was Reſolved by the Juſtices, That 
one may not be erdiQ.d nor commirred for enter- 
ing into his own Land with force, or hulding his 
own Land with force = a Condition upon the 
Starute of x5 R. 2, for it ought ro be _——_—_— 
ſua nou eorck ps and one in his own 
may enter lawfully, and may detain with force 
againſt any who pretend ro have Common there 
and the ſaid Statnte doth not extend againſt any but 
him who enters unlawfully, and ouſts another of his 
law!ul poſſeſſion, Mich, 13 Car, in B, R. Sydnan 
and Parys Calc, Cre. 1. Part, 349. 

9, Note, It was holden in the Star-Chamber, 
That he who hath had quiet peſſcſſion three years 
upon a good Title, if afrer he be pur our with ferce 
and reſtored again, yet he may not juſtify to derain 
with force by the Proviſo in the Starure, becauſe 
that his poſſcſſion was interrupted, nor may he come 
with a multirude to pur himſelf in poſſcfſhon again : 
And in that Calc, it was ſaid, Thatif Termor be 
expulſcd by ferce, he in the Reverſfion may not 
have an ARtien upon the Stature of 8 H. 6. tor 
akhough he be difſe.ſcd, yer he is net expelled. Paſc, 
4 Ma. Dyer, 141- 

16, Ifthe D ficiſee after tat the Diſſciſor hath 
peaccably helden the Lands three years,emreth up- 
on the Difſciſor, upen » hom the Diſſcifor encreth 
again, he cannot then ho'd with force. Bur if a 
man be ſciſed by juſt citle three years, and is Diſ- 
ſeiſed, and afrer»ards he enctreth upon the Dif. 
ſeiſor ; ſome were of Opinion, That he might hold 


the Land with force. 23 H. 8. Br. Forcible Entry. 
22. 


giveth to Juſtices of Peace to make reſticuri- 
on, and by that Statute, Juſtices of Oyry and Ter- 
miner, or Goal- delivery, &c. hall not make refticu- 
gion 2s it hath bin adjudged, Bur yer if an In- 
ditment of Forcible Entry upon that Starute be re. 
m-ved into the Kings Bench corem rege, they may 


Forcible Entry. 


and agreed, 4 H. 7.1%, and 7 Eq rf. by 
-——— Cook 11, Party 65, in Dr, Foley 
. C ” 


— 


Forreſts , Chaſes, 
Parks, and VW ar- 


Tens, 


1, The Definition of a Forreſt, Chace; Wis 
they are, what not : Of the Incident 
them ; and who may have thaw, wh 

Forreſt is a certain Territory 


rol, 
I. of 
A privi for wild Beaſts, fr 
Wm Gr of the Forreſt toreſt and abide in te 
ion of the King, for his Princely dclght 
and pleaſure, and deth conſiſt of four thing. 
x. Vert. 2, Veniſon, 3, Particular La«s xd 
Priviledges. 4. Certain Offices, Manwond Fer- 
reſt Laws,fol, The King and Sir Jobs Byrou Cale 


Bridg. 26, acc. 
ought by the Kay 


| 

| 

| 

z. Ina Quo Warrants by 

| againſt Brigs, of che Forreſt of Cleve. The Dis 
| dant ſhewed, That King Henry the ſccond was (eiel 
| of Cleeve, which extended into 2 x Towns ; andby 
his Letters Patents 36 Hen, 2, did grant is Fre 
reſt unt? Richard Clifford, and afterwards the fant 
came to the Earl of Sbrewebury; and by wan 


| Canveyances the ſame came to the Defendant Fi 
ther, who thereof dyed ſeiſed, and from him * 
ſine came to the Defendant in the Hoe Vurenh 
and » T hat the Kings Art Genera 
Ea al this matter who —_ It was Ren 
ved in this Caſe, x, That no SubjeRt can hues 
Forreſt, becauſe char a Juſtice ſcar is incident ® 1 
Forreſt, and nene can make a Juſtice ſcat but ® 


11. The Stature of 8 H. 6, of Forcible Entry, | 


King ; and to make a Juſtice ſcar, and the lt, it 
Jura Regalia. And therefore whereas Prince Hi 
ry had a Forreſt granted unto him,there was 29 
er givento him by the King to make a Ju ® 
Eyer, and a Licenſe ro keep Courts, 2. © ® 
Reſolved, That this Grant was void, and not'® ® 
pleaded, it bring time out of mind, in the time © 
King Hearythe ſecond, if no allowance hath bY 
thereof in Eyre ; and it doth not appear that the 
hath bin any allowance in Eyre of this C?a® 
3- It washolden, Thar if the King hath 3 Forth 
and grants the ſame to a SubjeR, chis grams © 


T icreupon award reſtitution ; and ſo ut was helden | 


wen! 


Forreſts, Chaſes, &«c. O52 


meerly void, bur bythls Grant, he (hall have a diſcharged of Tyrhes, bur if a Forreſt be in the 

Chace, bur no Swanny Moats, Mich, x2 Jac, The handeef's Subjott, be Gul pay Tyrhes: for ir is 

King and Brigs Caſe. BolfIr, 3. Patz295 ,296,297. | only a perſonal priviledg which cxtenderth to the 

See Poph, 150. the ſame Cale. perſon of the King, Mich, z Car.in C. B. Commins 
z. Note theſe points were Reſolved by all the Caſe, Hethey 60. Sec Cro. 1. Party 67. the ſams 

Juſtices, upen a Reference ts them, concerning Caſe, 

miſdemeaners done in the Forreſt of Leiceff.and the 

Forreſt of pewtends in ny Warwick, 

That che a name of a ” ———_— 

ES ISIEE: 

rc 1s2a in wz'i 

i heya Font haul expenr of matter | 2, What ſhall paſs by the Grant, or Leaſe of 

of Record, as by Eyers of Juſtices ; Swanny.. the King of a Forreſt : Whether the 

i Okt rat Lay re Gong ey wh 

Verderors, and i © are not, they arc only tree | 

Chaſes, and ne Forreſts,and he who hath any Free- OO ITISE the Offices 

bold in them, may cut his Timber and Wood up- of Keeper of a Forreft,, Park,Cc, 

en it, or Licenſe any, leaving ſufkcient for Co- | 

vert, and to maintain the Game of the King, | 1. I. Ing Hemy 8, made a Leaſe unto Sir RicherZ 

2. That in a Chaſe, the owner of the Soil may | remwell of the Foxreſts of Wayland and 

have Cemmon for his Sheep, and Warren «for his | Saplcy : And the Lefſee Covenanted to keep 166 

Conyes by granc or Preſcriptiun, but cannor ſur. | Decr there continually during the Term : and «© 

them, nor can he ere& a new Warren with. Icave ſuch a number at the end of the Term, © And 

our Charter, $3, That a man may preſcribe ts cur A granted the Reverſion to the 

his Wood upon his own Inheritance within g For- Lord Nerth, In this Caſey it was Reſolved : firſty 
. i ing the Statute of 41 E. 1, Paſc, That by the grant of the Forreſtsche Deer paſſed, 

5 Jac, Crs. 1. Parts 22, Sce Cre. 155. inthe Caſe 2. That the Grantee of the Reverſion could nor 


of Leicefler Forreſt, acc. | kill the Deer there for then it is not poſſible thae 
4. A man was Amerced and Inpriſoned, for put- the Lefice (hould perform his Covenant, which is 
ting his Sheep in a Forreſt ro e there : tor the maintenance of the Game of the Feereſt, 


whereupon he brought his Habeas Corpus. It was 2 Eliz. Dyer, 149+ 
agreed in this Caſe, That byahe Forreſt. Law, a | « 2, Note, It was moved tothe Juſtices, That if 
man cannot have Common of Paſte for his theep , the King be ſeiſcd of a Park, and he grane.h*the 
in a Forreſt by which the Vert is deſtroyed, for that  Herbage, agiſtment and pawnage of the Park ; and 
Seep bire very low ; and for the juſtifying of ſuch | the Gramee ſurchargeth the Park ſo with Cartel, 
way oy Low he to have puniſhment, bur | that the Deer have mw = Paſture and feeding there 
might be iſoned for refuling to | what remedy the grancer hath, becauſe he reſerved, 
pay an Amercement impoſed upon him, in the Ju- | ne Paſture for the Deer there. Ir ſeemed to the Ju- 
ſtice. ſeat there was not Reſolved, Trin. 14 Jac. | ices, that the Grant was void as to that incerity 
wth Caſe, Bolfty. 3. Party 21 3. and that appeareth ts be ſo, for that the Granice 
5. No man ever made a Park, Chaſe, or War. | was —— compeard with the King, and gave 
ren without the Kings Licenſe, for that were quo. | him $001. pro omaibus domiffis et conceſſts, See 
dam modo to appropriate thoſe which were ſire rg- | Hill, 7 E. 6+ Dyer, 80, inthe Locd Willowby ard 
fore, it nullins in banis to himdelt, and to reftrain | Fefleys Caſe, 
them of rheir natural liberty, which he cannot do 3. If the King grant th: Herbage Forrefte ſuns 
withour the Kings Licenſe ; but for Hawking, | If a ſtranger punteth in Cartcly, and deſtroyes the 
Hunting, &c, which are matters of Paſtinic and re- | graſs ; It was the Opinion of the Juſtices, That 
creation, there neederh net any Licenſe, bur every | the Patterece might maintain an Atiencf T. eſpaſs 
one may in his own Land uſe them withour reftraine | Buare clauſum ſregit againſt the party,or he mighe 
t be made, if it be not by Parlianzzne, Cook 11. | diſtreyn the Cartel chere damage feaſant + And 
Part, 87. in the Caſe anopolies. | ſome of the Juſtices were of Opinion, That by force 
6, It was agreed by the Court, That a Sut:& | of ſuch a grant, the Patrentee might encloſe, bur ! y 
my have a Forreft, but not 2 Juſt:ce-Sear, Bur | fuc's a Grant, the Pattemee could not take or cut 
he may have « Swanmo:e Court, and the other | down the Trees, nor the fruit of them, Trim. 1x 


ge a Foreſt, and Comm ſon co | Eliz, Dyer, 287 
execure them 2 it was agreed in this Caſe, | 


4. It a For: efteror Ke-per of a Forreſt or Park, 
That a Purreſt in the hands of the King hall be ——_— Wood, if not for moi 
6 on ity 


95z 


Aruftion of the Vert, is a deftruQion of the Veni- 
ſon. Cook 9. Party 50. inthe Earl of Shrewsbarges 


ec, 

5. The Earl cf Pembrohe, ſciſcd of the Mannor 
of D, to which Manner ihe Office of Keeper of the 
Forreſt of $, was bc.ong ng, granted the Office of 
Licutcnantſhip ard Dep: tyth-p, and the Keeper 
ſhip of rhe ſaid Forreſt ro Sir Maurice Borkly and 
the Hiirs Males of his body, Provided, and the 
ſaid Maurice Covenamed tor him, and the Hes 
of his bady, to preſerve the Game as fair as former- 
ly had bin uſed, and that nzither he nor the Heirs 
of his body ſhould cut down any >= Wood 

art of the premiſes, bur for ne- 
| 2, Bs. ſuch as re. m ght lawtully cur, 
and was accuſtomed. Sir Mawrice dycd, and $i 
Hewy Berkly his Son cut down four Oaks, which 
were Timbcr, and converted them to his own vict 
And whether this aft of his was a forferure of the 
ſaid Office, was a point in this Caſe, It was the 
Op'nion of all che Juſtices and Barons of the Ex- 
chequer, That atthe Common-Law, aſwell in rhe 
Caſc of a Forreſter, as in the Caſe of a Park-keeper, 
to cux down Trees, was a forfeiture of their Ofh- 
ces ; For the Forreſter hazh'not only the Charge 
of the Game, but of all that is within the Forreſt, 
by which the Game is fed, p:eſcrved, or ſuccrured, 
and they are to feed by the browſe, and luceoured 


by the ſhade : And by the Statur: of Charts For- | 


refla, none may cut his Wood within the Forreſt 
wif per viſum Forreftarii : and therefore every wh- 
luntary A& done by an Officer contrary to that 
which belongs to his Office, is a forfeiture of his 
Office ; as the voluntary __— the Decr, curing 
down the Wood, or the like, and although the cut- 
ting of the Trees in the principal Caſe were not 
many 2 yer it cannot be intended, bur it is ſo much 
impaired by it, as it ſhould be by the kill.ng of one 
Buck in the Forreſt; but he hath done a voluntary 
a& contrary to his Office : and therefore the Juſti.. 
ces held, That it was a forfeirnre of his Office, 
Hill, 48 Eliz, The Farl of Pombroke and Sir Heary 
Barkleyes Caſc, Poph. 116, 117, 118. 

6. Thomas Earl of Lancaſter, Lord of xn Forrcft, 
did grant leave to on? Harrington to make a Park 
within the ſaid Forreſt, It was adjudged in that 
Caſe, That if the Grantee doth ſo l'ghtly encloſe 
the Park, fo as the Forreſt- Beaſts may ger in there, 
that it is a forf. iture, and the Lord of the Forreſt 
may enter and rake the Deer, x5 E.$. vouch. in 
the King and Sir Jobs Eyr10us Calc, Bridgman,s 7. 


Forfeiture. 
browſe, it is a forfeiture of their Office, for the de- | 


Forfciture. 


1, Where, and by what aft Tenant for life 
years ſhall forfet their Eit ates by making 
a Leaſe for years, of a greater Eftate 
other att done by them, and who ſbal 
take advantage of ſuch forfeunre; whor 


mt. 


'S IR woftan Digſey brought Debt in tos 
| 


don againſt Alderman Spencer for Kar 
upon a Leaſe for years made to Speacty by 
' one Batchas, who afterwards granted the Keveibeo 
to Dixſey, and the Tenant ruerncd, and the Rex 
| was unpaid, &c. Speacey plcad. d in Bar, That be- 
| fore the grant of the Reverfion, Bacchus was ſoſed, 
and (hewed the Cuſtome of Londes to make core. 
mengs of Deecs in London,and that briore the Bar- 
| gain and Sale to Dix/ey, he bargained the Revad. 
01 to hin by paroll, and demanded Judgnen; 
This Pica was entred upon Record, and, praden 
th: ſuit, Dirſey encred into the Lands for 2 t+:©- 
ture of the Term, becauſe he claimed a Ferfagi. 
| In this Caſc, upen many «ther points in the Cak, 
It was agreed, this elaim of the Fecfimple wasa ir- 
fcnurcot the Term, Mich. 29 Eliz. m C. B. $: 
Wo'flas Dixſcy and Spencers Caſe. Goldeviy. © 
2. In Ejeflione firome, the Caſc was, A, ons 
a Leaſe to B, and his Afﬀigns for hisown life, and 
tor the lives of C. D. and E, and afterwars L 
granted the Reverſfion ro J.S.for 21 years, B. matt 
a Leaſe to J, D. to held at will, and dyed : and # 
the eſtate of ], D, was determined by the Cex'd & 
A, was the Qveſtion, It was the Opinion ct th: 
Court, That it a Leaſe be made to one and his A- 
fgns for his own life, and the lives of two oth 
that they might well Rtapd rogerher in him favs 
ſemel, tor that although the Leſſer may not hu®t 
that during his own lite, yet he may diſpoſe & * 
and by that means hive.the benefic of it : And # 
was adjudged in Chambers and Goftocks Calts ® 
C.B.where a Leaſe was made to two for their 1th 
and the life of a ſtranger, and one of the Lefev 
dyed : and the ſurvivor the Land for bl 
lit, and the 1lifc of the er; andit wn bet 
dn to beno forfeiture $; It was the Opinion ci 
Court, it was a good Leaſe, and if hc had go 
it over for any of the other three lives,it has >=” 
forfeiture of his cſtare, Hill, 43 Eliz. in Þ © 


| Roſs and Ardwichs Cale, Goldedr, 157 113. 


3 


q. Tenant for life, the Remainder Yay to 
pace for life made a Leaſe for years, the Lefice en- 
wed t Tenant for |.fe granted Tenement. predift. to 
C. Habradun from Mich. next for lite ; Lefice for 
years attocned, C, carred and made a Leaſe at will, 
ts whom Tenant for life levyed a Fine ſur Connſans 
dt dreit, &6. and he in the Remainder centred. In 
this Caſc, theſe points were Reſolved (amongſt 
uher), 1. That when C. entred by colour of the 
Grant, that he was a Difſciſor. 2, Thar if the 
Func had bin levycd to the Difſciſor, that he who 
had the right unto the Remainder, might have cn- 
ercd for the forfeiture; for a right of a particular 
eſtace be forfeiced, ntwany dandy given 


t him who hath bur a right in R-ouinder. 3. A- | 


That the Fine levycd to the Tenant at will, 
was a forfeiture of the eftare of Tenant tor lite. 
Cook 2. Parts 56. Bucklers Calc, 

4. The Father was Tenant for life, the Rrwain- 
dr 10 his Scn and Heir apparent in tail, the Father 
by Covin made a Leaſe for years to A, to make a 
Fer Ffmemnt to B, in Fee, to whom the Father relen- 


| 
| 
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one, who before the Scarure of r 4 Eliz. ſuffered 8 
common Recovery, in which Tenant for life was 
vouched, and he vouched oves the common Vou- 
chee, he in the Remainder enered,and his entry was 
adjudged lawful ; For it was Reſolved by the 
whole Court, That the entry of him in the Re- 
mainder was lawful, becauſc that the ſaid Recovery 
ſuffered by Tenant fer life, was a forfeiture of his 
eſtate, and 4 was to the d.finheritance of him in 
the Remainder in tail, and it was as much is Laws 
as it Tenant for life had levycd a Fine, or mace a 
Feoffancnt, Cook r. Varts 15, Sic William Pelbams 


| Caſc, Scot Cook 6. Part, 3. and £0. acc. 


7. A man feiſed of Lands in Fer, having a Son 
by one Wornan, and a Son and 3 Daughter by ano- 


| ther, Dev. {cd his Land © his Wite for life, the 


ſed with Warranty, and dyed ; the Warrar'y dil- | 


cended upon the Son 2 It was Refelved, Trat this 
was a Warranty which did commence by Diffc fin, 
ind ſhould not bar the Son ;; and the Father by 11s 
2grcement to the ſame, was perticeps Crim! wit ; and 
« was a forfeiture of his eſtate, of which the Son 
be.ng Fuc in tail, might take advancage,and ſho! d 


Remainder to his yourger Son 1n tail, the Reverſie 
on to his right Heirs : A common Recovery was 
had againſt Tenant for lifes in which he in the Re- 
m1inder in tail was veuched, and that was to the 
ulc of him in the Remainder inta'il, and his Heirs, 
«ho dyed without Ifſue, In this Caſe, theſe poines 
were Keſolved, 1. That a conmeon recovery had 
againſt Tenant for |. fe up01a true Warrant and 
Reowery in valizt,f} ould bind him inthe Reman- 
der, becauſe that the particular eſtate, and the Re- 
mainder was but one citare, and the recompence 
| did extend to both eſtates + But #s common Reco- 
very had agoinſt Tenane for life 0 1'y, isa forfei- 


rot be barred by the Warranty of his Father. Coo | ture of his cftare, 2. Refolved, That the Sear ce 


«. Pait, Firgberberts Caſe, 
{. A. ſciled of Lands in Fee, nude his Will, 


of 14 Eliz. of tained Recoveries, did not extend 
to p:elerveany Reverſion 0: Remainder expeRane 


and thereby deviſed his Land te R, hs yourger | uponan Eftare in tail, where Tenant for life is im- 
Son is prypriuamand after his d: ceaſe, the Remain. | pleaded, and Tenant in tail is vouched ; and theie 


&r to his Heir Malc in perperaam, with diverſc Re- 
ma acers over, limitted proxime filio ſeniort &t be 
ds maſculs in perpetun nm, A. dyed, R, his youn 
ger Son entered, and madea Leaſe © I. S. for 
theee lives 2 The doubt in this Caſe was, 18 Robert 
had an efiate for life, or in tail 5 if bur for life, 
then it was ſaid that he had forfeired his <ftare by 
making this Leaſe for three lives, but «ther» iſe if 
he had an ctate rail by the Deviſe, then it was no 
toriciture. After a long debate, and m:ny Argu- 
ments in this Caſe ; It was Reſolved by the whele 
Courr, That in this Caſc by the words and mean- 
we 4 the Teſtator by his Will, R. his Son had a 
"od eſtate rail, and ſo the Leaſe by him made to 
\$. for "gee lives, was a gred Leaſe, and no for - 
enure ; and therefore the Plaintiff cla'ming uncer 


LS. had a gand Title, It was in an Fietb orc fr 
me drought, upon 2 Leaſe made to the Plaine ft 
by J. D. the Leſſee for three lives againſt the De- 
fendane, Hill, 9 Jac, in B, R, Whiting and 3rilhins 
Cie, Bulfty. 1. Part, x19, 

6. Tenant for life, the Remainder in tail, the 
Konauger in Fee, bargained and ſold the Land to 


—— —————— 


| this Caſe was put and agreed ; Tenant in tail, the 
' Remainder or Rever fron over, bargainerh and ſel- 
| leth the Land by Decd Indented and Inrolled, 
| againſt whom: a Recovery is had, and he voucherh 
Tenant in tail, the ſame is a good Recovery x and 
| ver the Bargainee upon the _ matter had but an 

Efate for the Term of life of the Tenant in tail 
And in that Cafe, it was ſaid, That if Tenanr for 
life be imrlzaded, and makes default after defaulr, 
and he in the Remainder in tail is reccived, and 
vouc'eth the common Vouchee. that the eſtace 
til, with the Remainder, or Reverfron over is 
barred, Tron. 38 Eliz. in B*R. Cook 117. Part, 44. 
Jennings Calc, Ste Cook g. Pait, 166, Podgers 
Caſe acc, and ſee $ Elir. Dyer, 152, in Kneve- 
tons Caſe, Ard fee Cook rt. Part, Sir william 
Pelham Caſc.Cork 3.Pait,3. the Marqueſs of Wine 
cheflers Cale, acc. 

8. The Caſe was; Land was given to A. for 
life ; the remainder to B, for life, the Remainder 
to]. S.,in Feet A.and B, bring ieSpofſcll.on, le- 
vicd a Finc of the Land to » ranger Sur Conuſane 
de dv-it, &e. A, dy'd, 1). S. might now enters 

EN 3 was 
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was the Doubt, Tr was agreed by 
Court, That by the Fine levied, the remainder in 
Fee was not touched nor diſcontinued. Bur be- 
cauſe RB, in the remainder for life had done 
as mach as in him lay, for the diſpoſing of the 
Fee- fimple by the Fine , and had taken upon 
him to dothatz; It was holden, That the ſame 
was a forfciture of his Eſtate ; of which J.S. in 
remainder might take advantage. Mich. 29 Eliz. 
in C.B- praybrochs Calc, Lron. 40. 

Ss. Tenant for life of Land, leaſed parcel 
thereot to hold at Will, and being in poſſcefion if 
the reſidue, he levied a Fine of the whole, the 
Leſſor entred into the Land which was It at Wl 
for forfeiture in the name of the whole, It was 
the Opinion of the Courr, That the fame was a 
. ntry into the whole for the forfeirure, Bur 

was holden, That if a Diſleifor leaſcth for years 
of the Land of which the D:fſcifin was com- 
mitted, and the Diflciſce aftcrwards entreth into 
the Land which comtinueth in the poſſeſſion of the 
Diſſe:ſor in the name of the whole, the ſame ſhall 
not extend to the Lands leaſed, for that here the 
Leſſee is in by title 3 but not in the other caſe ; 
for when Tenant for life leaſcth at Will, and atter- 
wards levieth a Fine, the ſame is a determination 
of his Will, and a torfciture. And in this Caſe, 
It was holden, T hat [f there be Lefice for 1c, the 
remainder tor life, the remamder in Fee t: and 
Leſlie for life in poſſeſſion levieth a Fine ſar Co- 
nuſent de droit come ceo, eve. to his own uſc,that 
the th:reby accrues to him, and ſuch 
Fine levied by him, is 2 forfeiture, of which he 
in the remainder may take advantage. Paſch, 
29 Eliz, in C, B, Potter ard Stedal's Calc. 
Lioa. Fl. 

A. ſciſed of Land in the right of his Wie, 
being ber ure by a former husband ; He and 
his Wife made a Feoffment jn Fee to a firan- 
ger and bis heirs ; Habendum to him and his heirs, 

the uſe of the Wife only : The Queſtion was, 
If it were a fortciture, it being in one ſercence 3 
Ic was faid, It was no ferfeiture ; for that theſc 
words, [ For the life only] were put into the Deed, 
to Eexprefſe the intent of the Parties, and therefore 
ſhall not be void ; bur ſhwuld be taken to exclude 
the forfeirure, Burt is was Reſolved by the Court, 

it was. a forfeiture; for by the Feoffment 

Fee-faunple paſſeth, and that to the uſe of the 
Froflor ; and the Eſtate and the uſe are ſeverall 
things, and the limitation to the uſe of the Wife, 
cannot extend to both, Trin, 36 Eliz. in B. K. 
Piers and Hors Caſe, Leon. 125, St 31 Elin, 
iaB. R, Siu Ralph Egerion's Calc, Godbolt. 141. 


Acc, 
it. The Gate was, A man gave Lands in tail 
ts B, upon cendig;on, That & the Doace, of any of 
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the whole | 


his heirs alien or diſcontinue the Land, or 
of it, the Donor to re-enter 5 The Done had (8 
two S—_ One of the 

levied a Fine ſur Connſant de droit come ce9 ts he: 
Siſter, It was the Opinion of the Juſtice, Tha 
the ſame was a forfeiture, and that the Doe 
might enter for the forfciture z for alchough 
are $'Ners ro many intents , yet they arc bach 
but cnc heir ; and cach of them (hall tuc Locry 
and if the Siſters be one heir ro divers cefpetty, 
then the Fine levied by the- one ſiſter is « forkti. 
ture, And (© it was adjudged, Mich, 27 Elz, i 
BR. Lees. 392. 

12. A man ſciſcd of Lands in Fee, enfeoffed 
divers, upon Condition, that they ſhould give back 
the Lands to himſclf and his Wi in tail, the re 
mainder to his right heirs ; they have 1ſfue a ſan, 
the huzband dyerh ; the ſon and wife levy a Fize 
with Proclamations to A, in Feez The Witt © 
ers, and makes a Leaſe for 4. lives, not warraned 
by the Statute of 33 H. 8 ; the Conulce re encers, 
It was in this Reſolved, 1. That the Lak 
made by the Wife, although ir was withour Wx. 
ranty, was within the Statute of 12 H. 7. for tha 
a Diſcortinuance fiecd in with a 
a Warranty or a Recovery. 2. That it he inche 
remainder had over his remaiader in Fee 
enly, that he night have encred for the forfticure 
by the words of the Statute, and nee the grantee 
tic Remainder. 3. Reſolved, That the Conuler 


| might enter forthe ferfcirure, becauſe that by the 


Fine the Eſtate tail was barred, and nov he is that 
perſon ro whom the Iotereſt, Title, and Inheri- 
tance, after the death of the Wife, doth apperrain, 
And it was agreed in this Caſe, That if » Women 
Tenant in tail, doth accept a Fine ſur Connſant & 
droit, and thereby grants and renders the Lands 
for 2600 years, that the ſame is an Alice 
tion, and a forfeiture within the ſaid Starwe & 
an 7, Cook 3. Part, 53. Sir George Brown! 
© 


2, Forfeiture of Copybolds : and where, and 
for whe ll and iy hows, 
- wy EEE EIID? 


A Woman C der in Fee takes 2 bd 
band, who m a Leaſe for years, wh. 
by the Cuſtome of the Manor is a forfeicurt ; ®* 
husband dycth : The Point was, Whether this i*t- 
{citure ſhould bind the Wike and her bei 0 
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Thar 


of her hudBand } It was adjudged, 
_ bind the Wife, bur ſhe ſhould have 
ir afrer the death of ber huband. Paſch. 1 Car, in 


the Chamber. Severne and Smith's 
(8. 1. Part, 4. acc. 
— — Land in the 


ght of his Wifey ſurrendrerh the ſame to the uſe 

another, and dycth ; Reſolved, it is no diſconti. 
nuance tothe Wife, bur chat the Wife may enter, 
and ſhall not be put to a C#i is vite, nor her heir 
w ſuc a ſor (#6 bn wite. Paſch. 35 Eliz. inB. K. 
foot 4.Parts [If Ballock ard Calc. 

3. If the Fine of Copyholders of a Manor 
uncertain to be paid upon.admittance, the Lord 
caxnc: demand exceſſive Fines 0 cn 

holger ro em, without for- 
or Re Td Led ip Hr of incertainty of 
Fins, affefſe a reaſonable Fine, and require the 
—_— he is not rycd to pay it pre- 
ſly, but be have convenient time to pay it ; 
and the Fine is not due before admittance : bur it 
afier adenictance , the refuſeth to 

the Fine, it is a forfeiture, Mich. 43 E'iz. 
b K. Hubbard and Hammonds Caſe, Cook 4. Part, 
4. 


4. If the Eftnte of the Lord of the Manor 
dath ceaſe by Limitation of an Uſe, and the Uſe 
wd Pfare be transferred to another, who 
Emandeth Rent of a C , who refuſeth ts 
py the ſame ; the ſame is no forfeirure of the Co- 

without notice given to the Copyhulder of 


ven him of the Bargain and Sale, Cook 8. Part, 92. 
* Fravaces Caſe, 


ts Fine ; that then Proclamations ſhall be nuade 

« 3: Courrs helden for the ſaid Manor : and if the 

R any of the ſaid Courts in which the Pro- 

ſhall be made, doth not come and 

make Claim ts the Lands, and ts be adanit- 
wi; that then the Lord might (ciſe the C 

u lorfeix, A Copyholder in Fee dyed his 


returns, and when he 
tad Notice of the death of his Fachery Gomes to 


the Lord, and claians his Lands, and prayes to be 
admined ; and the Lord doth refuſe re admit him, 
it was Refolved in this Caſe, That this Cu- 
fteme of Non-Claim, ſhall not bar him who was 
beyond Sea at the time of the Proclamations made, 
becauſe by incendment of Law, he who was beyond 
Seca, £ not have Notice of the death of his 
Father, nor of the Proclamations for him ro come 
in, and make his claim © the Lands, And it was 
Reſolved, That becauſe the Heir was out of the 
Realm, at the time of the death of his Father, that 
he ſhould not be barred by the aid Cuftone and 
Proclamations, nor forfeit his Copyhold thereby. 


= 8. Part, 99, 1090, Sir Richard Leathfora's 
ce, 


6. The Summons of a Copyholder to appear 
ar the Lord's Court, was at the Church; aud 
thereupen,the Copyholder did not appear. And 
it was the Opinion «+ the whole Court, That the 
ſame was no cauſe of forfeiture of the Copyhold, 
becauſe it was not ſpecially ſhewed tro be the Cu- 
ſtome, and it ſhall be hard ro make it 2 forfeirure 2 


tor perhaps the Copyholder had not Notice of it ; 
and ſo it was ſaid, It was adjudged in the Lord 
Dacres and Hurleſton's Caſe, And in the princi- 
pal Caſe it was laid, That Notice muſt be gi- 


| hwband made 


| ſorfeiture, bur 


ven to the perſon, and the refuſal muſt be wiltul, 
30 Eliz, in C,B. Sir Jobs Branches Caſc. Leon. 
149, 

7. A Woman Copyholder took husband ; the 
aLeaſe roone, 25, Marti, 3 Car. 
by Indenture for one year, and by another Inden« 
—_ date, made a Leaſe ts the ſame 

or a year, ts begin 27 Martis, after the end 
rp ory nr eg wie once rndege 
ſame date, makes to him a Leaſe for a year, to be- 
iN 29+. Martii, after the end of the ſecond Leaſe, 
© denier cach Kee two dayes, berwixt the be- 
ginning of the new, and the end of the former. And 
after, the husband ſurrend:ed his Copyhold to the 
Lord, who cnzred, and lets to another for 45 years; 
and after during the ſecond Leaſe, the firſt Leſſce 
enters, and the Lords Leſſee ouſts him. The fiſt 
Queſtion was, Wherher the firſt Leafe be a for- 
feicure } 3, Admitring is be a forfeicure, yer the 
Lord taking a Surrender, and not entiing for the 
making a Leaſe for years, his Leſſee 
ſhall nor enter for the forfeirure, The Opinion of 
the Court was, That it was a forfeiture, for the 3, 
Leaſes being made all at one time, ſhall be intend- 
ed one entire Contradt, .and not warranted by the 
Cuſtome, 2, Admitting it is a ſorfeirure, the 
Lord's of the Surrender, not knowing 
of the forteirurs, - Ae, di m_ REY 
and conſlequ Lord's L hath a g 
Eſtate and com frebgy ator agel on 
u7) 
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was the Doubt, Tt was agreed by the wholc 
Court, That by the Fine levied, the remainder in 
Fee was not touched nor diſcontinued. Bur be- 
cauſe B, in the remainder for life had done 
as mach as in him lay, for the diſpaling of the 
Fee- ſimple by the Fine , and had taken upon 
him to dothatz; It was holden, That the ſame 
was a forfeiture of his Eſtate ; of which J. S. in 
remainder might take advantage. Mich. 29 Eliz. 
in C.B- praybrocks Calc, Lron. 40. 

Ss. Tenant for life of Land, leaſed parcel 
thereot to hold at Will, and bring in poſſi f 
the reſidue, he levied a Fine of the whole, the 
Leffor entred into the Land which was It at W.ll 
for forfcicure in the name of the while, It was 
the Opinion of the Court, That the fame was a 
= nery into the whole for the forfeirure, But 

was holden, That if a Diſleifor leaſeth for years 
of the Land of which the D:fſceifin was com 
mitted, and the Diflciſce afterwards entreth into 
the Land which comtinueth in the poſſcſhon of the 
Diſſe:ſor in the name of the whole, the ſame ſhall 
not exrend to the Lands leaſed, for that here the 
Leſſee is in by title ; but not in the other caſe ; 
for when Tenant for life leafeth at Will, and atter- 
wards levieth a Fine, the ſame is a derermination 
of his Will, and a forfeiture. And in this Caſe, 
It was holden, T hat [f there be Lefice for 1c, the 
remainder tor life, the remamder in Fee t and 
Leſke for life in poſſeſſion levieth a Fine ſur Co- 
niuſent de droit come ceo, fc. to his own uſc,that 
the th:reby accrues to him, and ſuch 
Fine levied by him, is a forfeiture, of which he 
in the remainder may take advantage. Paſch, 
29 Eliz, n C, B, Potter and Siedal's Calc. 
Lion. Fi. 

A. ſciſed of Land in the right of his Wife, 
being ber re by a former husband ; He and 
his Wife made a Feoffment jn Fee ro a firan- 
a and his heirs ; Habendum to him and his heirs, 

the uſe of the Wite only : The Queſtion was, 
If it were a fortcirure, it being in one ſencence 2 
Ic was ſaid, It was no ferfeiture ; for that theſe 
words, [ For the life only] were put into the Deed, 
to exprefſe the intent of the Parties, and therefore 


things, and the limitation to the uſe of the Wife, 
cannot extend ro both, Trin, 36 Eliz. in B.K. 
Piers and Hors Caſe, Leon. 125, Set 31 Elir, 
iaB. R, Sir Ralph Egerioa's Calc, Godbelt. 141. 
acc. 


it, The Gafe was, A man gave Lands in rail 
ts B, upon cendicion, That & the Doace, of any of 
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his heirs alien or diſcontinue the Land, or 
of it, the Donor to re-enter 3 The Denee hal ih. 
two o_ and dycd : One of the 

levied a Fine ſur Connſant de droit come ceo be: 
Siſter, It was the Opinien of the Juſtice, Thy 
the ſame was a forfeirure , and that the Dice 
might enter for the forfciture ; for although tey 
are S'ſters ro many incents , yet they arc bac 
but cnc heir ; and cach of them ſhall tuc Locry 
and if the Siſters be one heir to divers celpethy, 
then the Fine levied by the- one fifter is « forks, 
ture, And {© it was adjudged, Mich, 27 Elz. s 
BR. Leon. 392- 

12. A man ſciſcd of Lands in Fee, enfecffed 
divers, upon Condition, that they ſhould give back 
the Lands to himſclf and his W & in tail, the rv 
mainder to his right heirs ; they have Iſſue 2 fa, 
the huzband dyerh ; the fon and wife levy a Fax 
with Proclamations to A, in Fees The Witt © 
ters, and makes a Leaſe for 3. lives, not warranal 
by the Scarure of 3% H. $ ; the Conulſce re ener, 
It was in this Reſolved, 1. That the Lak 
made by the Wife, although it was withour Wz. 
ranty, was within the Statute of 12 H. 7. for tha 
a Diſcortinuance fhecd in with a 
a Warranty or a Recovery. 2. That if he inte 
remainder had over his remainder in Fr: 
enly, that he niight have entred for the forftinuer 
by the words of the Srature, and nr the grantee & 


| 6c Remainder. 3. Reſolved, That the Conde 


might enter for the ferfeirure, becauſe that by the 
Fine the Eſtate tail was barred, and nov he is het 
perſon ro whom the Iotereſt, Title, and Inher- 
tance, afrer the death of the Wife, doth apperran. 
And it was agreed in this Caſe, That if » Womes 
Tenant in tail, doth accept a Fine ſir Conuſant & 
droit, and thereby grants and renders the Lands 
for 2600 years, that the ſame is an Alice 
tion, and a forfeiture within the ſaid Starue & 
=_ 7, Cook 3. Part, 51, Sir George Brown 
( 


2, Forfeunre of Copybold: : and where, = 
for —_— » tx wager 
wy uv _ 

der in Fee takes 2 b- 


A Woman C 

band, who m a Leaſe for years, »þ.& 
by the Cuſtome of the Manor is a forfeicurt ; ® 
husband dyeth : The Point was, Whether this i 


| fiture, hauld bind the Wike and ber bei, #® 
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leah of her hudBand > Tt was adjudged, That \ the Lord, and claims his Lands, and prayes to be 
—_ bind the Wife, but ſhe ſhould have adminted ; and the Lord doth refuſe ro adonit him, 
ir afrer the death of her husband. Paſch, x Car, in | It was Reſolved in this Caſe, That this Cu- 
the Exchequer-Chamber. Severne and Smith's | forme of Non-Claim, ſhall not bar him who was 
Caſe. C18. 1, Party 4. acc, beyond Sea at the time of the Proclamations made, 
:. If a man ſcilcd of Copyheld-Land in the | becauſe by incendment of Law, he who was beyond 
hi of his Wiſe, ſurrendrerh the ſame to the uſe | Sea, © not have Notice of the death ot his 
znocher, and dyath ; Reſolved, it is no diſconti. | Father, nor of the Proclamations for him to come 
nuance to the Wife, bur that the Wife may enter, | in, and make his clainy to the Lands, And it was 
and ſhall not be put to a C#i bs wvite, nor her heir Reſolved, That becauſe the Heir was out of the 
to ſuc a ſur (#6 bs vite. Paſch. 35 Eliz. inB. R. Realm, at the time of the death of his Father, that 
Cook 4. Parts 27+ delock and Debley Calc. he ſhould not be barred by the faid Cuftone and 
3. If the Fineof Copybolders of a Manor be | Proclamations, nor fo. feit his Copyhold thereby. 
uncertain to be paid upon.admittance, the Lord wy 8. Part, 99, 1090, Sir Richard Leathford's 
a es | ee ets. | 6 The Smamas of Ciyylictd 
ho! ro em, wi - 6. mmons of a r to appear 
up ltr Apt is caſe of incertainty of | av the Lord's Court, was at the Church wy 
Fins, affefle a reaſonable Fine, and require the | thereupen,the Copyholder did not appear. And 
Copyholder to pay it, be is not tyed to pay it pre- | it was the Opinion «& the whole Couri, That the 
ſmwly, bur he all have convenient time to pay in; ſame was no cauſe of forfeiture of the Copyhold, 
ad the Fine is noe due before admittance : bur if | becauſe it was not ſpecially ſhewed ro be the Cu- 
after admittance / the Copyholder refuſeth to | Rome, and it (hall be hard romake it a forteirure ; 
the Fine, it is « forfeiture, Mich. 43 Eliz. | for perhaps the Copyhoider had not Notice of it ; 
b R. Hubbard and Hammonds Caſe, Cook 4. Parts and ſo it was ſaid, It was adjudged in the Lerd 
il, Dacres and Hwrleſton's Cale, And in the princi- 
4. If the Eftmte of the Lord of the Manor | pal Caſe it was laid, That Notice muſt be gi. 
kth crafe by Limitation of an Uſe, and the Uſe | yen to the perſon, and the refuſal muſt be wiltul, 
wd Pare be transferred to another, who \ 30 Eliz, in C.B. Sir Jobs Braxnches Calc. Leon. 
&mandeth Rent of a Copyholder, who refuſerh ro | 149. 
py the ſame ; the ſame is no forfeiture of the Co- | 7. A Woman Copyholder took husband ; the 
without notice given to the Copyhulder of | hwband made a Leaſe toone, 25. Matib, 3 Car. 
alteration of the Uſe, and Eſtate, Hill. x Jac. | by Indenrure for one year, and by another Inden- 
ond antſagy BN. Has Ss _ CC made a Leaſe ts the ſame 
bargaineth Manor or a year, ts begin 27 Martid, after the end 
gr ran yp ew 7s rg roy or gt nip om pe ener 
advantage of a forfeirure of a Copyheld, for denyal | ſame date, makes to him a Leaſe for a year, to be- 
& payment of Rent unto him, without Notice gi- = 29+. Martii, after the end of the ſecond Leaſe, 
ven him of the Bargain and Sale, Cook 8. Part, g2. | lo berwint each Leaſe, rwo dayes, berwixt the be- 
i Fravaces Caſe, ginning of the new, and the end of the former.And 
5. The Cuſtome of a Manor is, That if a | after, the husband ſurrendied his Copyhold to the 
Oaptatier bs Fea of ho fd daner oyath Ettcd, Lord, who enared, and lets to another for 45 years; 
the heir doth not come in at the next Court | and after during the ſecond Leaſe, the fiſt © 
claim his Lands, and to be admitted, and enters, and the Lords Leſſee ouſts him, The fiſt 
th Fine ; that then Proclamations ſhall be Queſtion was, Whether the firſt Leafe be a for- 
x 3: Courts helden for the ſaid Manor : and if the | feirure } 2, Admitting ir be a forfeicure, yer the 
heir at any of the ſaid Courts in which the Pro- | Lord taking a Surrender, and net entiing for the 
Camations (hall be made, doth not come and | ſorfeiture, bur making « Leaſe for years, his Leſſee 
make Claim ts the Lands, and ts be admit- | ſhall nor enter for the forfeirure, The Opinion of 
ied ; that then the Lord might fcifſe the C the Court was, That it was a forfeiture, for the 3. 
as forfeix, A Copyhnlder in Fee dyed ſeiſed, his | Leaſes being made all at one time, ſhall be intend- 
heir being beyond Sea, Proclamations at the three | ed one entire Contradt, and not warranted by the 
dext Courts age made, the heir doth not come 16 | Cuſtome, 2, Admitting it is a ſorfeirure , the 
make his Claime- tothe Lands; upen which the | Lord's acceyrance of the Surrender, not knowing 
Lerd ſeiferh the Copyhold, and grants the ſame | of the forfeiture, is no diſpenſation therewith ; 
mer is another; the heir returns, and when be | and conſequently the Lord's Leſſee hath a good 
tath Natice of the death of his Fachery Gomes to | Eſtate and right i hiw : fer which cauſe, bis En- 
uy) 
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try was lawful. Ir was adjudged for the Defen- 
dant, Hill, 4 Car. in B, K, Matthews and whet- 
tons Caſc, Cro. 1. Party 169. 

$8. In Treſpaſſe: The Queſtion was, Whe- 
ther the Lord of a Manor nay alleſle two years 
and a half valuc of the Land, according to a Rack 
Rint for a Fine upon a Crpyhold Eftate ; and 
foc not payment thereof,cmer tor a forteiture, The 
Court conceived, That one years Rent and a halt 
according ro the improved value, is high <nough : 
and r'\c afſciling of rwo years and x hait Rent, ©» 
unreaſonable ; and conſequently,the Tenan m git 
refuſe payment thereof ; and fo the Entry of «hc 
Lord for a forfeirure, not juſtifiable, Hill, 5 Car. 
B. R. Dow and Golding's Calc , Cre. 1, Part, 
142. 

9. The Lady Mountegs ſucd for a forfeiture 
of a Copyhold of a Manor, being part of her 
Jo:mure ; the Caſe was, A. Copytolder of the 
Manor, made a Lreaſc of his Frechold Lands for 
10 vary andto aveid a forfeiture, made a L af: 
ot his Copyhold for cnc yrar, but Covenanted with 
his L'fdec, That he ſhould enjoy the Copyhold 
Lands de auzo in annum curing the 16 years, It 
was the Opinion of the Court, That it a Copy- 
holder makes a Leiſc for a year, warramed by the 
Cuſt: me, and fo de anne 3s cnaurn Curing 10, 
yea $, this is clearly a Leaſe tor 10 years, and 
(hail b: a forfeirure. But in this calc, the Copy- 
hold is nt deniſed to hold for a year of fic de anno 
in annum for 10 years, but oncly for a year ac- 
cording to the Cuſtorne, and a Covenant to hold 
it tor a longer t me at the Will of the Lflor, 
z. Admitting it to be a forfeiture z yer in this 
Caſe, the Lady cannot take advantage thereo*, For 
if a Copyhalder mk + a Leaſe of his Copyhold, 
contrary to the Cuſtome, and the Lord dyes be- 


| 
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paid by a Copybelder , and appointed it ts 
paid at the Capital Mcfluage of his © ws 
moneths atcer z and the Copyholder pretend op 
the Fine ts be certain, (wit, two years qua Rem) 
offered at the day of aflelling of the ſaid Fine, > 
pay the laid two years Fine, bur at the day ut the 
appoimed place comerh not to excuſe his non Pas. 
ment, nor makes any ther refulal, It «us tal. 
dcn by re Juſtices, That this was a Cauſe & wv. 
teiture of tvs Copyhold $ but if he had come x & 
diy atlhgned, and had tendered the twe yes Que. 
Rent, being the Fine certain according i» the 
Cuſtome, £ 10ugh not allcfſed nor demanicd & 
the Lord, it had beer. go torfeirure. Mich, T Ix. 
B, K. Gardizer and Norman's Calc, Cre. x. tus, 
617» 

1s, Note. It was Reſolved by the Curr, 
That & the Fine of a Copyhalder be affefked y 
the Lord, be the Fine reaſonable or unceafcradls 
the Lord muſt demand the Fine ©” the Copybride, 
betore he can entir upon the Copyhold, as farts 
tor net _—_ thereof ; and "the reaſonablexhs, 
or unccaſonablencile , ſhall be adjuiged by && 
Court, Hill, 13 Jac. in C. B. Dy and tas 
mon Calc, Hob. 125, 

13- 1n Ticlpifſe, for breaking of h's Clut; 
I; was aſbgned in an Acre of Paſture, The I's 
dant ſaid, That it was his Feecholsd : The Plz 
ciff laid, That it was parcel of the Mano: & F, 
dem feable by Copy in Fec mple, and that the 
Lords of the Manor granted the Tenements w 1% 
and his heirs ; who ſurrcadred them inv te 
hands of the Lord, wthe uſe of the Plaintiff wd 
his heirs. The Defendant rejoyned, and ia 
Tha: at the time of the Admiſſion of the Plazd, 


| the Tenements were of the clear yearly value & 
($35. 49, and that 


within the Manor thee 53 


fore Entry or Seizure for the fortcirure, he in the | Cuſtomec, That upan every Admiſſion of 225 p0- 
reverſion cr remainder ſhall never take advantage | fon, a reaſonable Fine fhould be aff. by % 
of the forſeirure done or commirted before his or | Lord of the Manor or ts Steward : and fer 
their time. Paſch. x0 Jac: in B, R. The Lady That the Steward of the Manor at a Court ans 


Mountague's Calc, C10. 2. Part, 3or, 
10. A Copyhoider makes a Leaſe of his Co- 


ted th: Pla miff, and fer a reaſonable fun mw» 
ney, ſel. 5 L 68. 8d, the value of the Tera 


pyhold for a year, excepting the laſt day of the for two years, for a Fine to be paid ; and thr it 
year; ard fo from year to year, excepting the | Lord afterwards requeſted the Plainti i pry ® 


laſt day of the years, as long as he tived ; It was 
the Opinion of the Courr, That it was a forfeiture; 
for it was but a ſhift to avoid a forfenure 2; for it 


is a certain Leaſe for rwo years, excepring two | 


dayes ; and although there be intermi(hon of a 
day, yer that is not material ; for by fuch means 
as he may make a Leaſe for rwo years, he may | 


Fine ; which he refuſed : for which the I* 
engred into the Tenemants for a forfeiture, ln 


| Caſe, It was Reſolved, x, Ihe Fine af. Chi 


ben reaſonabh, year the Lad ug to Fo z rot 
certain when the fame ſhould be paid, beeane® 
andy upon 2 Point of forfeicure. 2 Thi te 
Fiac inth's caſe was uarcaſonible ; [4k ©& 


make a Leaſe for 26 years ; which the Law will mand for a Cottage and onc Acre of Patturt tf) 


pot permit, Mich, 10 Jac. BR. gettcrell, and} 6 5, 86, for the admittance of a Copybc. 


| 


Weſlon's Caſe, Cro. 2. Part, 308. 
it. The Lord affciſtd a Fine of x2 1, ro be 


-* \f 
= 


Fee- fhmpic upon a Surrender, And i was {a | 
is nc like « voluntary grant, for there #997 
0,08 
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Forfeiture. 


Pomini 1 aftimeri dibet ; bur when the Lord is 
cunp<[lable 10 agnut him, to whoſe uſe the Saur- 
render is made, there the value of rwo years is un- 
realonadie, eſpecially when a Corrage and an Acre 
of Land at © © Reck is $35, pr anna. Mich. 
6 ]J«c. in CB, 1 iflowes and Fellowes Calc, Cook 


i "> 

- x 7 older was ſummoned to apprar at 
the Court 4 & [ ors, and to do and perier wn his 
Services as a C opybold Tenant, he made detaur, 
It w3s laid in the Dec larations Lnod ſeftam we- 
luntarit & contemptneſt ſubſtraxit, « iam ſacere 
vicaſavit 5 and it was 0 laid in the Declaration, 
That ſuch 2 day Notice was given him by the Baily 
o the Court ; but it was not aid to be by the 
Commandment of the Lord. It was the Opinion 
& the Court, That the Defendants wilfully with- 
dwing of his $u't and Service which he owes to 
the Lord at His Court, is a breach of the Cuſtom, 
ad a forfeiture of his Copyhold Eſtate ; for he 
bo'ds his Lands, per Redditas,Servitia, && Conſac- 
tadiars, which it he break, it is a forfeiture of his 
Copy Eſta e. Mich, 14 Jac. in B.R, Hemmend 
wd uni a gs Calc. Bolſftr.z. Part, 268, 


1, Forfeiture of Officer ; and What ſhall be a 


food Can} 6 Lap of an Office What 


not : ſhall takg advantage of it ; 


Who net. 
on fe Fine, the firſt Proclamation was 


in Trinity Terms 5 Jac. and the ſc- | Ofkc 


end in Mich, Terms 5 Jac. The 3d, in Hillary 
Term, 6 Jac. whereas it Chould have been 5 Jac. 
and 4. and (th in Eaſter Term, 6 Jac, This was 


aprrd to be Ecrour ; for the 4th Procclamation | 


vas not centred at ail; and the gih was centred 
i Hil, 6 Jac, where it ſhould have been in Hil- 
lay Term, 5 Jac, The Court was of Opinion, 


| 


That i could not be amended, being of another | 
Term $ and the Court conceived, That this was a | 


lefeirure of the Office of Chiragrapher, and 
te hufing of it, Hill, 7 Jac, in C.B, Brownlow, 
L Par, 300. 

3, The Queen reciting That ſhe had graneed 
w].S. the c of the Cuſtcdy of the Caſtle of 
Dozzington, with the prefi.s thereto belcnging and 
v yearly Fee for the exerciſing thereof, Hoabeadum 
's him for his life, had granted to her the Rever- 
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that the Defendant did with force , expell and 
diffeiſe her of chat Othce: and ſhe brought an 
Adtion upon the Statute of $ H, 6. againſt the Ser= 
vants of the Lord Admical ; and the twuch of we 


Caſe was, The Lord Aaruadet having the Inherie 
tance of the houſe granted to hiwn by rhe Queen, 


intending to uſe the heuſe ; and the Lady Ruſſell 


hav.ng the Office granted umo her, of Cuſtody of 
the ſaid Caſtic, with all profits, the Lord Adnwiral 
ſent hus fervants with Quff to the faid houſe, in- 
tend.ng tv uſe the houſe ; and the Lady Kufſels 
Servants denyed them to enter, ending, that the 
Lady was to have the uſe and the diſpoling of ic 
du-ing her life, ln this Caſe, It was Laid, That a 
Woman could not have the Office of the Cuſtody 
of a Caſtle, becauſe it appertains ts War : and 
therefore the grant to the Lady was void, Bur to 
this it was Anſwearcd and Reſolved , That the 
Grant was good, it be ng granted to her to be exer= 
cif d , per ſe vel Dipatathm ſawn ; and it doth 
neg "pPrars that it was a Caſtle of War, but a v1i- 
vace houſe. But, 2. The Court Reſolved, That 
it this diſturbance of the Lady Kuſſels Servants of 
the Lord of Arande's Servants, to bring his Stuff 
into the ſaid Caſtle, b d been by the Command of 
the Lady Ruſſell, it had been a forfeiture of her 
Office ; but if the Servants did it of thtir own 
hcads, it was no forfeirure. Mich. x Jac. inB.R., 


The Lady Knſſells Caſe, Cre. 2. Pat, 17. 

3- It vas holden by the Court, That a fiegli. 
gene eſcape ſuffered by the Marſhal of the King's 
Bench, was net a forfeiture of his Office t for thac 
is but a matrer finable by the Court, as the Courr 
ſhall ſee cauſe : but otherwiſe it is, of a voluntary 
eſcape; for, for ſuch an Eſcape, he ſhall loſe his 
e 39 H. 6. 32. in the Duke of Norfolt's 
Caſe, Sec Mich. 16 Jac. in B.R. Sir Tho. Mead, 


and Sir George K'yael: Caſe, acc. Boiftr. 2. Part, 
58, 59- 

A See the Caſe berween the King and 
Tit. Forreffs. Sc. x. C.z. What be a Cau'c 
of the fortciture of the Ofhce of the Lievrenan - 
ſhip, or Cuſtocy of a Forreſt, Park, &c. Popham, 
i, 

5. Note. It was holden by the Juſtices, That 
if the Dignity of an Earldom had entailed 
to one, and the heirs males of his body, It might 


| have been forfeited for Treaſon before the Stature 


of 26 H.8, Cap.13; by reaſon of a fecrer Condi. 
| tion in Law Tnnexed to it, For Earls are created 
for two purpoſes ; wit. Ad Conſulendom Regi 
'tempore patis, i ad defindendum Rreem O& Pa- 
| triams tempore Bells ; and therefore they wore a 


bmn of that Office afrer the Death, Surrender, or | Capp and a Robe in coken of Connſel 5 and are 
Ferſticure, &c. and ſhewee, that J. $. dyed ſuch a | girded with 2 Sware, 16 reprefent ther Cham- 


Gy, and that ſhe exciciſed whe faid Offices, and —_ and Cavalicrs, 


Now then, when ſuch a 


pe. foo, 


perſon,againſt his dury, and the end of his Dignity, 
commirecrh Treaſon againſt the King; his D 
(alchough it were encailed) was forfened by a C 
dition in Law tacite annexed to his Eſtate, Cork 
7, Part, 34- in Nevill's Caſc, 

6. Note ; Thar are three Cauſes of forfcirure 
of Offices by matter in fa& ; viz, a, Non- 
wſer, Reſuſer : Abuſer, as it the or Gan. 
Office of ip of a Manor, is ns cauſe of 
forteirure of ſuch Office, becauſe chat the Office 
is nt to be exerciſed, but upon demand or requeſt 
made by him to whom he is Officer. But MNen- 
#/er of Offices which do concern the Adminiſtra- 
tion of Juſtice, and which require continual atten- 
dance ; as Chamberlain of the E » Preig- 
rethories, Clark of the Marker,&t, there the Now- 
Wſer of ſuch Offices, is a cauſe of forfeiture of 
them : burthes not exercifing of ſome Office, is 
not a forfeiture of ity if his non-attendance be not 
any damage to him ts whom he is Officer; as the 
Keeper of a Park, if he doth not attend his Office 
for two or three dayes, the ſame is no cauſe of for- 
feirure of it 2 bur if by reaſon of his long abſence, 

rlons unknown, kill and deſtroy the Deer in the 

ark, there his non-attendance is a cauſe of for- 
teiture of his Office, _ Part, 48, 49. in rhe 


Earl of Shrewyburies b : 

7, If the King the Office «f Serjcanc 
at Arms, (to upon the Lord Keeper for 
= the King may by word licence him, that he 
ſhall *nbſcar from the execution of that 
Office for a tire; Bectaſe he is the immediate 
Officer to the King, and bur" an arrendart upen the 
Lord Keeper , and the King doth nor depart with 

any Intereft, bur ſuſpends the ſervice of the Ser- 
: at Arms for a time ; and therefore ſuch Li- 
cence of the King by werd to abſcnr himſelf, is 
good, Bur it was in that Caſc, That Not 
atrendahce upen ſuch an Office, is a forfeiture of 
it, burthen ir ought to b: a voluntary negligence ; 
and ng when it is done by the affent of the King, 
Paſchz1 Eliz, Stewards Calc, vouch, in Cook 
9. Party Sic George Kegnelts Calc, 


| 


Forfeiture: 


{ 4. Where, and What, ſhall be forftied t th 


_ King by Ont ; What not: and 
- time SESE ſhall 
What net, 


L. Man had Titleto preſcnt to an Adviſe, 
Church being void ; and he was On. 
perſonal Ation : the 


in a Bare Impedit for the Ki ſuch 
the King thened in his Count That A. mas 
of ſuch an Advowſon, and granted the nex & 
voidance to B; and afterwards, one C. i 
B. in a Writ of Accompr, and proceeded (9 far, u 
at the Exigent appeared not ; and afterwards was 
Outlawed , and that after the Church becane 
void, and by reaſon thereof it did belong to the 
King ro preſent, And it was in that Caſe, the 
ion of all the Judges, That the Stire fatid 

did well lye forche King. Mich. 29 Eliz. in CA 
Beverly and Corpwalls Caſc, Leon. 63. Bu & 
in that Caſc, It was holden, That if afterwa6s 
Oatlawry be reverſed, before the King dh 
{:nt, there the Patron, or he why had the 
_ might preſence, Goldesbr. 194. is the lan 
Cale, 

2. Nore. It was ſaid by rhe 9 That £ 
was clear, That if Tenant fur lite ſewerh the 
and afterwards commits a forfciture, and the L4- 
ſor entreth, That he ſhall have the Corn : And 2 
if the Leflec after the fowing , ſurrendrrth 
Term, the Leſſor, or he to whom the Surrones 
was made, ſhall have the Corn, Bur if the Tenant 
for life maketh a Leaſe for years, and afreraus 
commits a Forfeirure, and the Leſſor doth entrty'® 
that caſe the Leſſce ſhall have the Corn, Ma. 
40 Eli. in C. B. Goldesbr, 189. in 0/ad ® 
Bardwich's Caſe, _ 

3- The Father, who hath the Wardbipes 
Son and heic apparent, cannot forfcir the {.mcy 
Outlawry;nor ſhall his Exccutors or Admin 


Hy 


have ſuch Wardſhip, 33 H.6, 55+ Coo 3-00 


$1. in Reelifs Caſey acc, Cook 7. Part, 12, 
= A, being Endifted for Recuſancy , and 
go; coming t6 Divine Service, and having an in- 
ter to fiy beyond the Sea, made a Gift of all his 
Lars and Goods of great value, coloured with 
ſigned Conliderations. And afterwares he ficd be- 
wand $a, and afterwards he was Outlawed upon 
the Game Endiment + It was Reſolved, That this 
Guitt was void to defeat the Queen of the For- 


Forfeiture, 


| 
| 
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the | Pardon, 43 Eliz, and after the Pardon 
dyed : Although by the Outlawry the Goeds were 
in the King ; yer it was Reſolved, That the Execu- 
tors of the perſon Ourlawed, might come in with- 
our proces and plead the General Pardon, with 
avermenc, That th:y are not perſons excypeed ; 
and the Executors may f(atizfie the King for the 
Goods,and have benefit of the Pardon. Cook 6.Part, 
79. Sir Eq. Phitton's Caſc. 

9. In Debi, the Caſe was, A Woman Execu- 


ſeizure of his Goods, by the Stature of 13 Eliz, | trix took a husband , and then they brought an 
Cap. 5. And that the Qucen ſhould have his | Adtion of Debe as Executrix, and recovered, and 


Goods and Leaſes by reaſen of the Ouclawry, Mic. 
16 Eliz, in the Exchequer-Chamber, Paunceſoot 
and Bluats Calc, vouch. in Cook 3. Part, $2. in 
Tmaes Calc. 

5. Nate. It was faid, in Cook 93. & 95. That 
Debrs or Duties by fmplic Contratt, thall be tor- 
freed tothe King by Outlawry, although the par- 
ty for them might wage his Law : And that in 
every Lune mins brought in the Exchequer by the 
K ng's Debror, againſt one who is endebred upon 2 
faple Concraft, the Defendant ſhall not have his 
Law, for che benefie of the King 4 fortiont, when 
ſuch a debr is forteir ro the King by Outlawry or 
aherwiſc, and the King is ſole and immediate 
part, Cook 4. Part, 95. in Slades Cale, 

6, Two were bounden in a Recegnizance to 
LS. of 500 |; afterwards the Conuſce was Our- 
ancd ; and after the general parGon 39 Eliz. was 
made : And if the ſaid Dee were pardoned, or 
net, was the Queſtion > Which confiſted upon 
two Exc: pr « ns in the (iid pardon, 1, Except our 
of the pardon all Debrs which were or be dne to 


the Queen, or to any other to her uſe by any | 


Condemnation , Recognizance , or otherwiſe. 
2. Exc-,talſo all Gords, Chartcls, Debrs, Aion-, 
&c, already forfeited by reaſon of any Outla»ry, 
where? her Ma-fty by her Leners Patenes hath 
before the laſt day of this preſent S*fhon made any 
Grant, Covenant, or Prom ſe to any perſon or per - 
Fa, It «as in this Caſc Reſolved, That by the 
ker Faception it is proved, That the intunt cf 
the Quecn was nct to include Debrs wh £1 accrucd 
w her by Outlawry within the firſt Exception ; 
foe that the & is a {pecial ſaving for them in the 


kend Excertion, Mill, 41 Eliggin Scaccarts. 
Gr 5. Part, 50. ryralPs G 
7. tamn makeths Will, and the 


Lit is Outlawed, by which the Leaſe at Will is 
Etermined ; the King ſhall have the profirs , yer 
the Lefſee at W 1! (hall have the Corn which «25 
-vare, Bur it the Leſſee ar Will be Ourlawed, by 
which the Leaſe »r Will is determined ; yet the 
King hall Have the Corn which was ſowed, Cook 
{. Part, 116.0 znds Caſe. 

i. A manwas Ouclancd after Judgment defore 


| lawry & the husband, 


: 


o 


—_ 


— 


—— 


— — 


| 


—— 


had Judgment, The Defendant pleaded the Our- 
It was adjudged in this 
Caſe, That by the Outlawry of the husband, he 
did not fo; feir any of the goods of the Wife which 
ſhe had as Fxecutrix, Trm. 14 Jac. B.K. Hiz and 


Harriſon's Caſc. Bolftr. 3. Part, 2 10. 


Rm 


5, Where, and in Whos Caſes, a max ſhall for- 
fer bis Lands, Goods and Chattels for 
Treaſon, Felony : and from what time the 
forfeunre ſhall be accompred, And where 
4 man (hall forfeit bis Goods or Lands 
without Attarnder or proceſſe of Law, 


1. BF a Felon or a Tr:y'or commint:th Felony 
or Treaton ; before his Convitien, he may 
{<]1 his goods Bona fide, be they Chattcls 
real or p:rſonal, for his maintenarce, and the 
K ng thall not be enſtated befors Conviction to 
_ S.c Cook 8. Part, in Sic Gilbert Fleetwoods 
Cale, 

2. If a man ar this day be ayding tothe K'n,'s 
Enem:es, or be killed in open rebel on againſt the 
King, he hall not forfe:s his Lands or Googs 
Bur ;f the Chief Juſtice of the Kirg's Bench n 

r{on upon the view of the body of him killed in 
Rebel on, make a Record thercot, and returneth 
the ſame into the Kings- Bench, he (hall forfeic his 
Lands and his Goods ; as it was dore and Refol. 
ved in the time of King Henyy the 4th, by Finensz 
Chief Juſtice, Cook 4. Part, 57. inthe Calc of 
the Warden and Commonalty ot Sadlers, 

3. The Archbiſhop of Canterbury had Catells 
Fe/oninm de inſre manori”m de D, he commirted 
Treaſon ; atterwards the King made a generall 
Grant in the uſual form ro the Almoner of Felons 
goods de fe, to diſpoſe in Alms. The _—_ is 
Artainted ; H, who had a Leaſe for years, is there 
F. ls de ſe. The K ng grants the Term © another x 
lt was the Opinion of the Juſtices, That the 

6 © Grantee 
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Grantee ſhould have the Term, and not the Al- 


moner : for the Almoner had net any Intereſt bur 
as a Miniſe: ; And it appears there, That the 


een ſhall not have the tarfcirare for the Arch- T 


biſh« p's Treaſon, bur during his life : Yet ,it was 
holdeycleaily, That the Queen might grant the 
ſame at Will; for it is a Jeſſe Eftatc then ſhe 
hath : And if the Queen de grant the Goods and 
Chattcls of Felons de ſe, (he need net write the 
Grant ot them naade to the Almoner, 2 Ma. Dyer 


. A. was Endicted of the death of J. S. be- 
fore the Juſtices of the Peace in the County of L 3 
upon wh.ch, a Capies was awarded, and upon that 
an Exigent ; aftcr which A. dycd before any At- 
tainder 2 upon Award of the Exigent, his Admim- 
ftraro's brought a Writ of Error, It was adjud- 
ged, That the Writ of Errour did lye; and the 
rzaſon was, becauſe by the awarding of the Exi- 
gent, his Goods and Chancls were forfeited, Trin, 
18 H. 7. B. R. vouch, in Cook 11. Part, 41. in 
Metcal/ "> Calc, 

5. Ina Monſlrans de Droit, the Caſe was, Fobn 
de Milo Lact gave to Peer de Malo Lach, and the 
heus of his = 4 the Manor of Muſgrave, which 
came to Sir Ralph RBiged : who, 6 H. 8. made a 
Beoffment in Fee to W. and others, ro the uſe of 
his laſt Will, and dycd ; the right of the Lan4, 
topaher with the Encail, diſcended to Sir Frencu 
Bigod, who, 21 H-8, mace a Feoftinemt te the 
uſe of h mſclf, and K. his Wife, and the heirs of 
their two bod'cs, and had luc Ralph Biged, and 
Dorothy : 26 H. 8, Sir Frarcys was attainted of 
Treaſon, and execuced ; and 31 H. 8. a ſpcciall 
AR of Parliament was made of his Artainder and 
Forfeiture : 6 Eliz, Relpb Bigod, Son and Heir of 
S'r Francis and K, was reſtored in blood by Par- 
liament, and dycd wichour luc ; Dorothy marricd 
Rogry Ratcliff, and they had Iſſue Francs Ruff : 
$ Eliz. K, dyed; 23 Eliz. all chis was tound by 
Office : 34 Eliz. The Queen granted the Manor 
of Mulgrave to the Lord Sh: ffrild, and the heirs of 
his body, There were 3. Poims Refolved in 
this Caſe, 1, That the Feoffment gave avay all 
the Eſtate the Tenant in tail had concerning him- 
ſelf; but conc:ring his Tue in tail, there re- 
mained a right in him by force of rhe Srature of 
weſt 2. 2, Reſolved, That this old right of En- 
rail was forfcized by the Stature of 26 H. 8; tor 
that there was an aRual entail in the perſon at- 
tainted, ar the rime of his Attainder. 3, Reſolved, 
That their rights were bound by the exprefſe 
word of the Statute, there being nm» Saving therein 
for them, Then, 4, When ti ic Office was found, 
the Iſſuc in tail was barred, netwichſtanding any 
pretended Remirter, Mich, 13 Jac, in the Ex- 


— 


| and to the heirs of the wife. 
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Forfeiture. 


Rarcliff's Calc, Mobart, 334. Set Godbol $1, 


Acc, 


More Forfeiture, 


t-* A. Women was Tenant for Iife ; the Rev. 
yon in Fce to an Enfant and Ward to &e 
King : The Woman took Husband, they made 3 
L*1[t tor 15, years; and afterwards the Huthund 
and W tc levied a Fine of the Land : and by t& 
ſaid Bine, the Lands were rendred to the Like 
tor 15. years, and after to the husband and vice, 
It was 2 Quare, |! 
this acctp.ance and render, way a forfeiture 4 the 
Eratc of the Woman > Bur it was th: clexr Ov. 
nion of Dyer, That if the Woman had been Tem: 
in tail within the Statute of 1x H. 7, and had «- 
cepitd a Fine, it had been no Forfeiture, Trink. 
4 Mai. Dyer, 148. Penycochs Caſc, But fer now 
18- Eliz, in C, B, and Cook 3. Part, 51. in St 
George Brown's Calc, That ſuch accoyrance by 
way of Fin: of a Woman, is a Forfeirure; 
"4, Wi of Dyer, in the ſaid Caſe of Prary- 
cock. 

». Tenant for life, the remainder intil ; Te- 
nant for life levied. a Fine, ſir Counſan! dt Dat 
come ces of the Land to the uſe of hiaiſe'f in Fir 
R ſolved, That it was a Forfeiture. Afterexds 
Tenant for life and he in the Remainder jornd 


' in a F-offnent, and made a Letter of Artorn.yio 


; make Livery, 


chequer Chamber, The Loid Sbeffeild and ) his heirs fos he lite of whe Witezl was adjueghts 


It was holden a Diſcontinuance; 
for it was hoiden, That it was firſt mn Entry ts 
the Forfeiture, and then it was the Feoffmcne & 
him in the Remainder, and the Confirmation & 
the Tenant for life, Paſch. 16 Eliz, Dyer, 3:4 
Sce before, Cook 1. Part, in Sir Willion Piban't 
Caſc, Cook 2. Part, Bredons Caſe, And Caok 1: 
Part, Infiututes, 25 1. acc. 

3, Ifa Feme Covert doth Convey hu Li 
which is holden in Capite, unte the al. ec («« 
tor life, the remainder in tail ro her hushand ; 
ſame ſhall not be taken ro bs an Advanccart 
« ichin the $: of 32 H. $; for they (at 0 
| their huzbangs, but tt 
and Chiliren :- and if be 
make an Alienation of thoſe Lands, the ſam? 99 
Forfeirure, but is out of the Statute of 11 1 
19 Eliz. Dyer 35 4. | 

4. In a Special Verdi, the Caſe was thn ® 
efic& ; Tenant for life in the right of bs V* 
made a FeoFment, Habendum to the Feoffe: and Þ 
heirs, to the on!y uſe and behoaf of the Fe ﬀee v4 


chat Caſe , 
Habrndam i 
Claulc ; and alrhough he doch nor limit the uſe 
but for life ; yer the Law limits the remainder of 
the uſe to the party who made the Feoftnene, Mic, 
z1 Eliz, in B,R, Sir Ralph Egerton's Caſe, Sce 


detore, 
holder was Artainted of Herefie in 
ucen Mary, when the Statute of 
» Hy. was in force: It was made a (on 
by the Lerd Dyer and Juſtices, If for that 
cauſe be ſhould forfeix his Copyheld } And th 
were of Opinion, That he ſhould not ; becaulc 
Herebe is a Spiricual Crime, of which the Com- 
moen-Lay doch net take notice, Yer Britton faith, 
That by the Common Laws that offence was Ca- 
pal, tor which a men might loſe his life : but 
& he was of Opinion, That tor the ſame Offence, 
b did not forfeit any of his Lands ; and therefore 
they are of Opinion, That for Herefie, a Copy- 
bolder, although he was burnt for the Herelic, 
yet it was no Corruption of his Blood, nor Forfei- 
cure of his Lands, Mich. 24 Eliz, in C.B. ad- 


6. Tenant by the Curtefie makes a Leafe for 
years, upen Condition to have Fee 3 It hath been 
made a doubr, If it were a Forfeiture > Bur the 
beter Opinion hath alwayes been , That ir is a 
Feefcirure, if Livery be made ; for that when the 
Condition is performed, the Fee paſleth ab initio. 
But if Tenant in tail makes a Leaſe, with Candi. 
tion to have Fee, and dyerh ; it the Condit.on be 
patormed : Yer it is no Diſcominuance, becauſe 
the diſcene doth prevent the performance of the 
Condition, becauſe it is not executed in the time 
# the Tenant in tail, See 32 E. 3. Garr. 31, 
Cook 8, Part, in the Lord Stofford's Calc, 
Kc, 
7, If Tenant in rail makes a Leaſe for life, and 


wferwards grants the Reverſion to J. $, unto the | may have an Afton of 


ule of the Tenant for life with Warranty. It was 
mage a Q1zre, If ir was a preſene Forfeiture 0: 
Diſcentinwance > It was conceived, That it was 
bt a Diſcontinuance, becauſe the Warranty d'd 
=y io the Ceſluy Que wſe. Mich, 22 Eliz, in 


3, Sh, On eines 


EF 


Forgery of falſe 
Deeds, kc} For- 


gery. 


, 


Orgery of Falſ: Deeds, is the fraudulenc 
making and publiſhing o& Fa'ſ: writings, ts 
the prejudice and damage ot another mans 
Right : And it a man do forge a Stature in ny 
name, and thereupon fucth torch a Copies again 
mr, I may have a Writ of Diſceir againſt hias 
who forges it, it I be thereupan ſucd and taken, 
See Fulxh, Ne. Br, 96, acc, But if a man makethy 
an Obligation in my name, in that Caſe 1 cannoe 
have a Wric of Forger of talſe Decds, or an Aion 
of Diſceic againſt hun, becauſe I may plead co ity 
that it is not any Decd,as the Book is, in 19 H.6, 
4+. 

2. If a Notary publique, or any other perſons 
by Covin b:twixe them, counterfeit the ſeal of any 
Parſon or Vicar, and forge Letters of Reſignation 
| of his Parſonage, or Vicarage, in the name of the 
| Parſon or Vicar of his Bencfice, he may have a 
Writ of Diſceis againſt them. And (© ic is, If two 
men come bytore the Mayor of the Staple, or be. 
fore any other ; and one will acknovledg a Sta 
rure unto another,of the ſum of 1001. in the name 
of anather : and affirm, that he is ſuch a perſon 
wh-reas in truth he is not that perſon,but anorherg 
| and he in whoſe name the Statute is acno «ledgedy 
| is afcerwards taken in Executien by force of ſuch 
| Starure, the party who is ſo raken in Executions 
;ſceit, againſt the ſaid 
; oth-r perſons, and therein ſhall recover his dama- 

gs. Furs. Ne. B. 100, acc. 

| 3- In an Aﬀonuponthe Caſe; for flandering 
ot his Tile, the P:aintiff declared, That there was 
a Communication berwixt him and RE. for a De« 
miſe to be made unto hin of the Manor of D ; and 
that the Defendant knowing thereof, ſaid, 1 have a 
Leaſc for go years of the ſaid Manor, and ſhewed 
and publiched a Dem; ſc, made by }.S, from whom 
the Plaintiff claim:d ; whereas in truth the De- 
f-ndant knew the ſame to be a Counterfeit Deed 2 
by reaſon of which publication, R,E. did not pro- 
ceed with the Plainciff, in taking the Leaſe of the 
ſaid Manor, The Defendant pleaded, That fuch 
an Indenture (as is mentioned in the Declaration) 
came to his hands by Trover ; and traver ſed, That 
"e knew of the Forgery ef it. In this Caſe it was 

6Q32 Reſolve, 


g6 Z 
Reſolved, Thar the bar of the Detcndant was in- 
ſufficient ; for when it layed in the Declaration, 
that the D.f:ndant knew of the communication 
concerning the taking of the Leaſe ; and alſo the 
Dcicndant knew that it was forged, as is fer torr) 


in his bar ? and yet publ.ſhed the Leaſe or Demiſe * 


made by J. $. by wh ch the Plain loſt his Bar- 


gain, that the Forgery was not traverſable, Cook | 
| It was ſaid, That thc Writ of | 
| Decds was general, Buare diverſa fol f fe fs 


4. Pat, Sir G.{b:1t Gerrard and pickhenſons Calc, 
18. 
4. Grandfather, Father, and Daughter ; Land 
dilcendcd from thc Grangtath:r to the Father, who 
mzde a Leaſe for 1co years ; the Father dyed, the 
Daughter forged a W.Il « the Grandtathci by 
whach he gave the Land to the Father for 1-te, the 
Remaindcr to the Daughter in Fee, and the ſaid 
Will was forged to have avoided an Execution of 
a Statute Staple, And if it were within the Sta- 
tute of 5 Eliz, was the Queſtion, It vas faid, 
That it was within the Statute, within the fiſt 
branch of it, vie. It any ſhall forg: any Deed, to the 
intent that the Eftatc of Ficchold or Inheritance 
ef any perſon, in or to any Lands or Hcredntaments , 
Freehold, or Co;yhold, or right title or Intereſt 
of any, of, ing or toche ſame, or any of th:m, may 
be moleſted, &c. And it was laid, That Leftee for 


years hath a title, and hath an Intereſt, and a 
Right, and therefore it was within the Starute : | 


alſo it was ſaid, That it was within another branch 
of the Statute, wit, 1f any per ſon picad, publiſh, or 
ſhew forth, &c. ro the intent to have or claim any 
eſtate of Inheritance, Free&old, or 1.caſe for years, 
And it was ſaid, That a Statute ſtaple was an eſtate 
for years, alchough it was net a Leaſe for years, 
Burt to all that it was anſwered, That the words of 
the Statute are, whereby any Eſtate for years ſhall 
be claimed, bur in the principal Caſe, the Detcn- 
dant doth not claim, but would defrcat an Eſtate for 

rs : And it was anſwered, That a Statutc Sta- 
ple is not a Leaſe for years : and the Stature bring 
a penal Law, ſhall not be raken by Equity + The 
Caſe was not Reſolved. Mich. 29 Eliz. in B, R, 
Stu gies Caſe. Godbole. 62. 

5. A. brought a Writ of Forge of falſe Deeds 
againſt H, of Gloucefter, and declared upon the 
forging of an Indenture, in quo continetur quod qui- 
dam Abbat Monaſterii de Glouceſter, demiſit [ci- 
cum mantrii de R. tt terras Dominicale!, oc. the 
Defendant pleaded, Nor-Guilty, It was given in 
Evidence on the Plaintiffs part ; a Leaſe fup "ſed 
t5 be made and forged, containing that the ſaid Ab- 
hor leaſed the faid - Scite, and all the Demcire 
Lands of the ſaid Mannor exceptis duobus ſep ar ali- 
bus clauſuris inde, & te. vocat, ft. It was holden 
by the Court, That this was good evidence, for it is 
no neceſſary ro conſtrue terras dominicales, omues 
terra; di mmuyicales, for the Lands nc excepted, are 


Forgery of falſe Deeds. 


Terra Dominicales ; and ſo the Decluation wa 
good, Hil, 3o Elz, in C,B, Athins and Hide 
Caſc. Leon. 139. 

6. lnan &&.o of Foigery of falſe Deeds, he 


Drfendant demanded Jucg im of the Writ, be. 
DE: 


cauſc the Plaintift hd the like Writ of F 
falſc Deeds, to w ch the Detendam: had 2p.: ard, 
and hat this W; it was brought depending bs acher, 
"orgery Rt Falle 
bricavit, wil quodlam ſo! um faflum { b cu: 
The Detendant had nut plcades, That the Viiud 
had declared inthe firſt Aﬀtion ; and for that cauſe 
it was adjudged, T 'a: the Wit (hould nt abate, 
but that the Defendant 1:4 d anſwer ; for £ Wris 
be bi ought cf Treſpai or ethe: th. Lic V Fits, x 
| it Goth not appcar upon R<cord, that the Plaicif 
| hat declared in them, © £ former W. x b; ought: 
notwithſtanding the Writ ſhall not abate ; other. 
wiſe, if they be brought after d.claration apptaroy 
| upon Record, Sec Cook 5. Pair, 61. in Sparnc 
| Caſe, 
7. Note, It was Reſolved 5y the Juſtices, Tha 
it ene be convictcd of Forge:y, or publication & 


| any writing concerning Frechold, &c, within the 


tuſt branch of the AR of 5 El:z. or concerning & 
tereſt for Term of years within the ſecond branch 
the AR, and be convicted. It atterwards he often 
eichcr againſt the firſt branch of the AR, or the &. 
cond, and be convited. And afterwards he torgeh 
a Charter of Feoftment within the fiſt branch, « 
e converſo, th ut that is Felony by the exprels #26 
of the At, wit, That it any perſon or perſons berg 
hereafter convieted or condemned of any the fa 
Offences, which extends to all Offences in thr: 
or ſecond branch. Bur if ene forge a writing © 
Anno 37 Eliz, and afrerwards he foge anccher 8 
38 Eliz. yer itis nor Felony, although he forged 
many witings one after the other, for by the 
preſs words ot the AR, it is not Felony, Pak. 
7 Tc. Sir villien Read and Beothes Calc. ( 
Scica Caſc, 34. 
8. Note, It was Reſolred by che Tulticos, That 
if one writeth the Will of a man who lyeth 6 
and after the fick perſon is ſpeechleſs, he inſerts 
clauſe in the Will without any Warrant, that & 
ſame is nor forgery of a Will, »ithin the Szarue® 
5 Eliz, Paſc 12 Eliz. Dyer, 288, | 
9, F. was ſucd in the $:2:.Chamb*r for forty 
of a Cuſtemary for uſage of Copyhoids, vh ors 
ded to the difinheritance of the Lord, and put & 
vers Seals to ir, It was Reſolved by the Þ-f & 
That the ſame was a forgery within the Saws 
' of 5 Eliz. by the word «icing, wit' in the Staten 
' And in that Caſe, it was Reſolved that iv {1 
| Caſe, the King may pardon the oxperd (an 
,menc, | 23. T 
_ Palc, 35 Eliz, Dyer 3 = 
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| Formedon i= Diſcender; 


16. A mancur off a dead mans hand,and pur a | 
Pen and a Seal in it, and ſo figned and delivered 
2 Deed s th the dead hand, ſwore that he ſaw 
the Decs {.aled and delivered ; this was holden 
by the Com tv be forging of a Deed : wherefore 
the party 2» lined 199 [, and toſtand inthe Pil- 
lory with 2 Yap-: oa his hcad, ſhewing the nature 
. te offence. HAL 1642.in B, KR. Howell and 

i Cafe. Sty'('s 362. 

, A, cxhibued : Bill in the Star-Chamber 

i nt LL. for torgery, The Caſe was, A. delive. 
red to L, a Taverncr, 10001, to be imployed tor 
km for lneereſt ; L. ſpent the money, and deliver- 
e& to A, divers fveral Obi gations, every one of 
them conta ning (hrce ſcveral perſons, well known 
to be men of great eſtates, and ſufhc;ent, bound in 
260 |. for the payment of 160 |, to A, at a Gay 
w thin fix Moneths then next comming, and deli- 
vered them ſcaled, and the names of the parties 

iontd to be boungen fabicr bed, and his own 
being ſubſcribed as a Wirneſs to the ſeal.ng 
and &; liver y thercot, as a publick Notaryggywhere- 
3s in Deed the parties mencioned in the s had 
not any notice of them ; but L, had forged and 
counterfeiied them. It was moved to the Juſtices 
upon this matters If L, (ould loſe both his Ears 
by the Scatute of 5 Eliz, or but one Ear, and 
ſhould pay damages © the party grieved, It was 
the Opinion of both the Chiet Juſtices in the Star- 
Chamber, That L. ſhould leſc but bne Ear, for 
that it (hall be caken bur as one Forgery, tor that 
it was made all at one time + And it was alſo hol. 
Gn by the ſaid Juſtices, That A. was the party grie- 
ved, and that upgn that Bill, hc (hould recover his 
s, Hill, $ Jac. in Cam. Stellat. Andrews 

ad Ledſams Calc, Brownlow, 2. Part, 50. 


963 


Formedon ix Diſcen- 
der; Remainder 
and Reverter. 


t, Of what, and where it [yath; and # 
what, and for whom it lyeth : And hi. 
he who makes Title by a Formedon muſt 
make himſeif Hey to hum who was laſt ſev» 
ſed ; where nt, 


I, Man may have a Formedon in the Diſ- 
cender of a poke apprender in any 


Lands or Tenenients, or ifſuing our of 

any Lands or Tcenements; As if a 
man grant 201. ifluing out of any Lands or Tene« 
ments to a man, and the Heirs of his body begor. 
tenor to a man in Frankmacriage with his Daugh- 
ter ; If the Donce allien that Rent, or be difle.ed 
of that Rent, and dycth, his Heir, who is a Son, or 
Daughter, ſhall and may have a Wrir of Formedon 
in the Diſctader of that Rent, And ſoit is, if a 
mangrameth the prefits arifing our of h's Mill un- 
£2 another, and the Keirs of his body, and the Do- 
nee dyeth, and his Heir is put by the profics «f whe 
fame ; he may hayc and maintain a Formedon in 
the Dulcender of ſuch prefics apprender, Fitzh, 
Nat. Br. 112, 

2. If a man-grameth to one, andthe Heirs of 
his body, Paſture for 20 Oxen, or for 100 ſheep, 
and the Donee dycth, and his Son who is his Heir, 
is Diſfſciſcd or detorced of his Paſture, he may have 
a Formedon in the Diſcender thereof, viz. That he 
render to him Paſture for zo Ox:n, dey bono 
Bur if a man granteth Common of Paſture ts one 
and the Heirs of his body begotten, who hath Cat- 
eel, and the Donee dycth, and his Heir is put by 
his Common : In that Caſe the H-ir hall no 
have a Formedon in the Diſcznder for that Condi- 
tion, but 4 Zuod permictat in the nature of a For- 
medon, and therein (hall count »-pon the gift, and 
the ſpecial marter. Fi'qb. Nat. Br. ibid.” 

3- Errer was brought to reverſe a Judgment gi- 
ven in a Formedon, which was broug' of a Croft 
and other parcells, &c, The Error affigned was, 
That a Fermedon lyerh net of a Croft : and whe- 
ther if it be-reverſed for the Crofr, if it (hall be re 


verſes far the orher pacealls, 1s was the Opini- 
we 


on of the whole Court, That a Formedon lyeth not 
of a Croft, but an Afﬀlile : And then this Writ be- 
ing Breve Adverſariam, It is not to be revericd 
asto part only I'woed the Crotr, but the Judgment 
ſhall be reverſed for the whole. Paic. tz Jac. in 
B. R. Ellis and Wallis's Calc. Bolſtr. 2. Part, 214. 
S:e Trin, 23 Car. in B, R. Styles 32. acc, 


Formedon in Diſcender. 


Wife in Fee, and afterwards the Hudbang al 
Wite are Diverced ; the Wife ſhall have a Wer 
of Cui ante dirvartium againſt the Allicnee, But 
the Lands be to the Wite of an Eſtate, and no: 
| Fer, and after they are divorced, and the Wie 4. 
| eth ; the Her of the Wife ſhall not have a Wi 
| de ſir Cu ante Divortium againſt the Allience, bur 


4. Se: 15 C.8. Br, Title. Tenant by Copy of | in ſuch Caſe the Heir ſhall be pur to his Wei & 


Court Roll, Copyhold Lands may be entailed, and 
a Formcdon may well Ive of that in Dilcender by 
Protcefation to ſuc in th: nature of a Formaidon at 
the Common Las : And {1 it was helen by all 
the Juſtices, for although Formedon in the Dil. 
cen:er was not given by the Statute of Donzs Con- 
ditionalthra, vert now this Writ lyeth, and ic (hall 
be imendcd, that it hath bin a Cuſtome time our 
of mind, that Ccyyholds might be cnxailed, 

SF. It was held:n by the Juſt ces, That a Copy- 
hd mig't be entail.d, and'that it is within the 


Equity of the Statute der donis Conditionalibus |; | 
and then a Fo mcdon in the Ditcender might well | 


lye of it, Mich, 35 Eliz, Grovener ard Brookess 
Caſe, Poph. Ser Hill. 6 Jac. in C. B, Ryqner and 
Powells Calc, Brownlow, 2, Pait, 43, 44. acc, 
See Cook 3. Hart, g. in Arydens Cale, acc, 

6. A Formedon, the Diſcender lyeth of a 
Stream 2: bur it is there ſaid, that it do:hnot lyc 
of an Advowſon, Fitzb. Nat, Br. 217. B. 

7, No Tenant ſhall have a Formedon in the 
Dilcen«der, or in the Remainder where he is once 
in polſcſhen by force of the rail, or by force of 
that Remainder, for after that he hath p-ſicflion of 
that tail, or of that Remainder, it he oe pur our, 


he ſhall have an Aſſiſe of Novel diſſcifon, ora Writ » 


o Entry in the Duibus in the nature of an Aﬀſiſe, 
And if a Remaind:r be given to two and their 
Heirs, and one ef th:m dycth, ard che other ſur. 
viveth, and afterwards dycs, his Heir ſhall have a 
Formedon in the Remaindergwithout making men- 
eicn in the Writ, thathe ſurvived the other Joynt» 
Tenut, Fitxh, Nat. By. 219. B. 
$. If a mand:viſeth Lands or Ten*mente to ene 
in tail, the Remainder over in Fee to a ſtranger, 
if he who is Tenant in tail ent: eth, and is ſciſed by 
fo ceot rhe entail, and aftcrwards dycth withour 
Ifue, he in th: Remainder hall have a Writde Fx 
gravi Dnerela, to execute the ſaid Deviſe : And 
{© ir is, if a man dev;ſeth Lands or Tenements ro 
one in tail, and afte-wards the Tenant in tail dy- 
eth wit'out Tflue cf his body, in fuch Caſs, the 
H:zir cf the Donor, or he who hath the Reve fron 
of rhe Land, ſhall have a Writ de Ex gravi Yue- 
vela, in the nature of a Formedon in the Rever- 
e*r, to re-continue the pofleſiiun of the Land to 
him who hath the Reverfon. Sce ſuch Wrix, 


Fitzh. N-t. Br. 199. 
9. If the Husbard allieneth the Land of his 


: 
b 


Formedon in the Diſcender, Fitxh, Net. Br.toy, 
acc, 
10, In a Formedon in the Diſcender, the De. 
| mandant in the Writ made the Conveyance by |, 
| $, who gave ir to J.D. et beredibus dt corpore 'u 
| legitime procreat, and ſhewed in the Wrix, the 
| he was Heir to the Son and Heir of J. D. Son as 
Hzir of W. D, the Donee, And tor that cal 
| it was demanded Judgment of tie Wiit ; The 
| Court was of Opinion, That the Writ was nt good, 
| for that he ought notto make mention of the Wr 
of every Heir, as here he duth, but h: ty 
make himſclt Heir to him who laſt dyed ſciledli 
| the Eftace tail, as of his Father or other Aunce- 
| ſtor. Hill, 3Car,inC,B, J-n(34s and Drvſm 
Caſe. Muly 78. 
11, J.and M. his Wite brought a Formeden is 
the Remainder againſt E. B. of three Mefſugs s 
D. which j. IS. did "A tY% = and thc Hers « 
her body, the Remainder to J, Þ, and hs Her 
que poſt montemprevid. E& ]. Þ. prefer, lo 
M. filium & bered, R, P. brother and Heir, HP, 
Son and Heir of the ſaid J, P. remanere debeut te 
formam Donationis predifi. co qurd predift. E. wt 
fine hered. de corpore ſus. The Tenant pleaded in 
abatement of the Wrir,that the and ſhed 
have ſuppoſcd that the Meſſuages” poſt mortem pe- 
<A. E, et J. P. prefat. J. et M. at Conſangnat 
& bered. predifi. }. P. remanere debet per fone 
 donationis predift. Burthe Op.nion of the Cot 
was, That the Writ was eneu-h, inaſmud 
as it appears tothe Court by the Pedigree as & # 
fer down, That ſhe is and muſt necds be Couſin and 
Heir unto J. P, And it was faid in that Caſe, Thut 
in a Formedon in the Diſcender, the Demancat 
made himſclf Heir ts every one that had bin inde- 
; ritable to the rail, though by the Regiſter he (hou 
make him{ſclf Heir only to chem that were laſt ſc; 
ſed by force of the intail ; but yer the Writ 
holden good, 11 H. 6. 26, Hill, 11 Jac.in G 
B, Freak and Birſora's Cale, Hob. 51. 
12. Notre, It was ſaid by Hobart Chic JuIc% 
{ Tha: the collate al ue claiming by an intail,mal 
make mentiori of every collateral Iffze inhens 
iefore him, as he is to do in Caſe of linzal Aunce- 
ſtors : And therefore if the Father being T*1u% 
intail tohim, and the Heirs Males of his bee), 
hath iſſue three Sons, and the ſce>nd $on levy 
a Fine of the Land in be life of rhe Fachery 


the Father dycth without diſpoſing of the 
= It is clear, the eldeſt Son is not barred ,be- 
cauſe be is not privy to his ſecond brother, though 
he be within the rigour of the words, for he is 
He'r to him that Ievyed the Fine in the life of the 
Facher,and doth c'aim only by the entail, and above 
him, and not as Heir, which is the meaning of the 
Law. Thea again, it the ſecend brecther dyecrh 
without 1flue in the life of the elder, or of his If 
ſue, the third brother (hall claim this in rail atrer 
the death of the elder Brother, notwithſtanding 
the Fine of the middle brother, becauſe he doth 
claim immediatcly from his elder brothcer,and need 
gee convey himſclt by, nur make mention of his 
middle brother, no not in the Pedigree t Bur it «1. 
elder brother dyeth without Iflue in the lite of the 
puddle Brother, or his Ifue, without d.ſpofing the 
Efate, and then they all dye , now the third 076. 
ther and his 1ffuc (hall be barred ; for although 
he bring his Formedon in the Diſcender, and lay 
doenthe entail, and then bring it to his eldeſt bro. 
ther that was laſt ſeiſed, and make him imme diate 
Heir to him, without mention of the ſecond Bro- 
ther : Yer the Tenant in the Formedon may plead 
the Fine of the middle brother, and that he and his 
Ifuc did ſurvive the elder and his Ifſue, for by that 
appears, that the middle or his Iflue were the 
perſons inheritable ro the entail before the RR 
brother in whom the title of the entail had bin 
wally, bur for the Fine which bars him and the 
whole rail, aſacll againſt the younger brother as 
wa'nſt his own Iſſue. Mich. 19 Jac.in C.B. Mack- 
wilons Caſe, Hob. 33 


13. Lard was given to Huzband and Wife, and | 


the Heirs of their two bodies begotten, the Huſ. 
band made a Feeffment in Fee, and dyed, having 
Ifue, and after the Wife dyed before any entry 
made, It was Reſolved in this Caſe, That it was a 
Diſcontinuance to the Iſſue at the Common Lair, 


for the Iſſue ought to claim as Heir of their rv | 


waiies individually, and as Hcir ro one he cannot 
wherite, and by conſequence cannot enter, for his 
entry ought to enſue his title and his *Gtion ; and 
the Formedon in the Diſcender in ſuc + Caſe is, 
Sued C. drdit D, et E. wxori tins ot beved bus 
&Caperibus ipſorum D. ot Þ. cacuniibur: E 
yd pot mortem predid. D. ot E, prefato K fi 

«bed pſorum D, ot E, diſcendire dibet per: { 

On dom, &c. Cook 7. Part, 72, Grrthiy's 

e, 


14. Ina Formedon in the Reverrer, the Dons: 
needeth not ſhew the Pedigrees of the Iſſues of the 
Donce, nor who was laſt ſriſed, becauſe he is a 
anger to the Pedigree, and by intendment, can- 
#4 come to the know ledg of it, but it is otherwiſe 
® a Formedon {in the Diſcendsr, 4 Eliz. Dyry 


Formedon ix Diſcender. 


216. Quere if he ſhall ſhew it in a Formcden in 
| the Remainder, 

15. A man ſciſcd of Lands in Gave!kind, had 
Iflue three Daughters, A. B. and C, and deviſed 
all his Lands rs A. in cail, the Rema ner of the 
one halt to B. in tail, the Remainder of the cher 
half to C, in tail ; And if B. dyed withour Iſlueahe 
Remainder of her moy«ty to C,. and her Heirs, 
and if C. dyed without Ifluc, the Remainder of her 
moycty to B, and her Heirs; the Deviſor dycdy 
A. and B, both dyed : Now it C, inthe Remain= 
der (ſhould have one Fu; medon for this Land, or 
ſeveral Formcdons, was the Qucſtion * It was the 
Opinion of the Court, That une Formedon lycthy 
well tor all the Land, tor that it was by one tclt- 
ſame conveyance, though that the Eftate come by 
ſeveral deaths 5 the Action was brought by the 
Heir +«t C, after the denh*ot C. Mich. 9 lac. 
in C, B, Buchney and Sawyer's Calc, Crook 8, 
Parr, 


——— oem 


Y——_—  u——— 


2, Where the Writ of Formedon ſyll abate; 
and what ſhall be ſufficient to abate ity 
What not : And whether a Recovery 
m 4 Formedon be a bar in another Writ; 
and in what Writ, what not : And Pleas 

| in Formedon, 


& theſe Rules concerning bringing of 
Writs of Formedon, and the Abatement of 
| them, 2, Ifa Remainder be execured ina Wric 
| of Formeden in the Diſcendcr, he tholl nz ver ſpeak 
| of this Remainder, but the general Writ of Fer 
m<don in the Diſcender hall ferve, and he ſhall 
count of an immediate gitt, for he canroc have a 
| Formed n in the Remainder, vhen the Remainder 
is once executed, 2. If a man bringeth a Tor- 
medon in Reverter @ Remainder, the omiſſion of 
the elicit Son who furvived is Father, or the 
like in Pedig: ce on the part of the Dorce, or of 
him inthe Romainde, thall ataic the Writ. Bur 
ot the part of the Done, altho.gh that the Donce 
id mary lfues in local dilcent inh<ritable to che 
FEftatc tail, and which .tcend che Eftate, the De- 
mandant needeth not to name any of the UTues in 
the clauſe Et que poſt mortem, but (hal! fiy, ue 
poſt morting of the Donee ad 1pſ1,m reverts debet e8 
qued the Drnee dyed with: ut Iſſue. 3. In 2 Fore 
mecon in the Di\:ender, the D<mandant aaght ro 
make mention of every one to whom any 1 ight did 
aclccnd ; as after a Diſconinuarcg male by the: 


Eaiher. 


5 


on of the whole Court, That a Formedon lyeth not 
of a Croft, but an Aſie : And then this Writ be- 
Ing Breve Adverſariam, It is not to be reverſcd 


asto part only LI'woad the Crotr, but the Judgment 
ſhall be reverſed for the whole. Paic. x2 Jac. in 


B. R. Ellis and Vallis's Calc. Bolftr. 2. Part, 214. | 


S:e Trin. 23 Car. in B, R. Styles 32. acc, 


Formedon in Diſcender. 


Wife in Fee, and afterwards the Hudbang 

Witec are Diverced ; the Wife ſhall have a Wei 
of Cui ante drvortium againſt the Allience, But 
the Lands be to the Wite of an Eſtate, and no; @ 
Fee, and after they are divorced, and the Wie. 
eth ; the Heir of the Wife ſhall not have a Wit 
| de ſinr Cu ante Divortium againſt the Allience, bur 


4. Se: 15 C.8. Br, Title. Tenant by Copy of | in fuch Caſe the Heir (ſhall be purto his Wi & 


Court Roll, Copyhold Lands may bz entailed, and 
a Formcdon may well lve of that in Dilcender by 
Protcftation to ſue in th: nature of a Formcudon at 
the Common Law : And {1 it was helzen by all 
the Juſtices, for although Formedon in the Diſ- 
cen:cr was not given by the Statute of Dons Con- 
ditionalibra, ver now this Writ lyeth, and ic hall 
be imendcd, that it hath bin a Cuſtome time our 
of mind, that Ccyyholds might be entailed, 

5. It was held:n by the Juſt ces, That a Copy- 
hid mig't be entail.d, and'that it is within the 
Equity of the Statute de donis Conditionalibus ; 
1nd then a Formcdon in the Ditcender might well 
lyc of it, Mich, 35 Eliz, Grovener ard Brookess 
Caſe, Poph. Ser Hill. 6 Jac. in C. B. Ryner and 
Powells Calc, Brownlow, :, Pait, 43, 44. acc, 
Sce Cook 3. Hart, 9. in Arydens Calc, acc, 

6. A Formedon, the Diſcender lyeth of a 
Stream : bur it is there ſaid, that it Co:hnot lyec 
of an Advowſon, Fitzb. Nat, Br. 217. B. 

7, No Tenant ſhall have a Formedon in the 
Dilcen«der, or in the Remainder where he is once 
in poſſcihon by force of the rail, or by force of 
that Remainder, for after that he hath poſicflion of 
that tail, or of that Remainder, it he oe pur our, 


he ſhall have an Aſliſe of Novel drſſceifbn, or a Writ * 


0 Entry in the Dvibus in the nature of an Aſſiſe, 
And if a RKemaind:r be given to two and their 
Heirs, and one ef th:m &ycth, ard che other ſur- 
viveth, and afterwards dycs, his Heir ſhall have a 
Formedon in the Remainder,without making men. 
ticn in the Writ, thathe ſurvived the other Joyne- 
Tent, Fitxh, Nat. Br. 219. B. 

8. If a mand:viſeth Lands or Ten*ments to «ne 
in tail, the Remainder over in Fee to a ſtranger, 
if he who is Tenant in tail entieth, and is ſciſcd by 
fo ceot the entail, and aftcrwards dyeth withour 
Ile, he in th: Remainder ſhall have a Writ de F'x 
gravi Dnerela, to execute the ſaid Deviſe : And 
{© it is, if a man deviſeth Lands or Tenements to 
one in tail, and aftc-wards the Tenant in t21l dy- 
eth witcut Tflue cf his bodv, in fuch Caſc, the 
H:ir cf the Donor, or he who hath the Reve fron 
of the Land, ſhall have a Wrir de Ex gravi Yue- 
vela, in the nature of a Fo:medon in the Rever- 
e*r, to re-continue the poſieſiiun of the Land to 
him who hath the Reverhon. Sce ſuch Wrix, 


Fityh. Net. Br. 199. 
9. 1i the Husbard allieneth the Land of his 


| holden good, 
| B, Freak and Bir{ſora's Caſe. Hob. 5r. 


: 
: 


| Formedon in the Diſcender. Fitzh, Ne. $r.204 
acc, 

10, In a Formedon in the Diſcender, the De. 
| mandant in the Writ made the Conveyance by |, 
| $, who gave it to J.D. et beredibus de corpore (ua 
| legitime procreat. and (hewed in the Writ, tha 
| he was Heir to the Son and Heir of J. D. Son ad 

H:zir of W. D., the Donec, And tor that cauſe, 
it was demanded Judgment of tie Wiit ; The 

| Court was of Opinion,That the Writ was ne good, 
| for that he ought not to mak*» mention of the Wri 
| of every Heir, as here he duth, but h: ought 
make himſclt Heir ro him who laſt dyed ſciſedli 
the Eftace tail, as of his Father or other Aunce- 
ſtor. Hill, 3 Car, in C, B, J-1{343 and Darwen 
Caſe, HMetly 78. ; 
11. J.and M. his Wite brought a Formeden is 
the Remainder againſt E. B. of three Meſſuags 
D. which j. $. did give roE. C. andthe Heirs & 
her body, the Remainder to J. Þ, and hs Hers, 
que poſt mortem previ. E.& ]. P. prefer, |. 
M. filium & bered, R, P. brother and Hei, Hye, 
Son and Heir of the ſaid Þ, P. remanere debent ter 
formam Donationis predifi. co qurd predifi. E. wt 
fine bered. de corpore ſus. The Tenant pleaded is 
abatement of the Writ,that the Dem ſhould 
have ſuppoſcd that the Mcfſuages* poſt mortem pre- 
a<GA.E, et J.P. prefat.J. et M. ut Conſangent 
' & bered. predift. }. P. remanere debet per fone 
| donationis predift. Burthe Op.nion of the Cour 
| Was, That the Writ was good cneu-h, inaſmuch 
as it appears to the Court by the Pedigree as it 

| ſer down, Thar hc is and muſt needs be Ceuſinard 
Heir unto J. P, And it was faid in that Caſe, That 
in a Formedon in the Diſcender, the Demancart 

' made himſclf Heir ts BIT: that had bin inte- 


| ritable to the tail, though by the Regiſter he ſhould 
| make himſclf Heir only ro them that were laſt ſc; 

ſed by force of the intail ; bur yet the Writ 
11H. 6. 26, Hill, 11 Jac.in G 


12. Note, It was ſaid by Hobart Chicf Julich 
| That the collate al Hue claiming by an intail, 
mae mention of every collateral If ic inherit 
before him, as he is to do in Caſe of lintal Auncts 
tors : And therefore if the Father being Tm 
intail tohim, and the Heirs Males of his bee), 
hath iſſue three Sons, and the ſeend Son Ie 
a Fine of the Land inibe life of rhe Father 


w —_— AA An AOAtdw. a wt Ke CT: Ros a_m=_* an 


the Father dyeth without diſpoſing of the 
_ It is clear, the eldeſt Son is not barred ,be- 
cauſe he is not privy to his ſecond brother, though 
he be within the rigour of the words, for he is 
He'r to him that Ievyed the FinEin the life of the 
Father, and doth c'aim only by the entail,and above 
him, and not as Heir, which is the meaning of the 
Law, Thea again, it the ſecend brether dyerh 
without 1flue in the life of the elder, or of his If 
ſue, the third brother ſhall claim this in rail after 
the death of the elder Brother, notwithſtanding 
the Fine of the middle brother, becauſe he doth 
claim immediatcly from his elder brothcr,and need 
ger convey himſelt by, nur make mention of his 
middle brother, no rot in the Pedigree + Bur if «),c 
elder brother dycth without Iflue in the lite of the 
puddle Brothers or his Iflue, withouc d.ſpofing the 
Efate, and then they all dye , now the third £40. 
ther and his Iflue (hall be barred ; for although 


he bring his Formedon in the Diſcender, and lay | 


downthe entail, and then bring it to his eldeſt bro. 
ther that was laſt ſciſed, and make him immediate 
Keir to him, without mention of the ſecond Bro- 
ther : Yer the Tenant in the Formedon may plead 
the Fine of the middle brother, and that he and his 
Ifuc did ſurvive the elder and his flue, for by that 
appears, that the middle or his flue were the 
perſons inheritable ro the entail before the younger 
brother in whom the title of the entail had bin 
wally, but for the Fine which bars him and the 
vhole rail, aſvcll againſt the younger bcocther as 
wa'nſt his own Iſſue. Mich, 19 Jac.in C.B. Mach- 
wilans Caſe, Hob. 333. 

13. Lard was given to Huband and Wife, and 
tothe Heirs of their two bodtes begotten, the Huſ- 
band made a Feeffment in Fee, and dyed, having 
Ifue, and afrer the Wife dyed before any entry 
made, It was Reſolved in this Caſe, That it was a 
Diſcontinuance to the Iflue at the Common Lai, 
for the Iſſue ought to claims as Heir of ti eir rvo 
bodies individually, and as Hcir tro one he cannot 
uherite, and by conſequence cannot enter, for his 
entry ought to enſue his title and his ion ; and 
the Formedon in the Diſcender in ſuc + Caſe is, 
Sued C. drdit D, et E. wxori cius ot bered bus 
& Coporibus ipſorum D. ot BE. excuntibus: E 
yd pot mortempredif. D. et E, prefato K fil 
«bad pſorum D, it E, diſcendire dibet per {or 
On dom, fc. Cook 7. Part, 72, Grithiy's 

e, 


14. Ina Formedon in the Reverrer, the Dons: 
needeth not ſhew the Pedigrees of the 1lfiues of the 
Donee, nor who was laſt ſciſed, becauſe he is a 
Ranger to the Pedigree, and by intendment, can- 


#4 come tothe know ledg of it, but it is othe: wile | 


® a Formedon {in the Diſcender, 4 Eliz, Dy. ry 


Formedon iz Difcender. 965 


| 


| 
| 
| 


wm 


| 
| 


| 


216. Quere if he ſhall ſhew it in a Formcden in 
the Remainder. 
15. A man ſciſcd of Lands in Gave'kind, had 
Iflue three Daughters, A. B. and C, and deviſed 
all his Lands te A. in tail, the Rema nger of the $ 


one halt to B. in tail, the Remainder of the ocher 
half to C. in tail ; And if B. dyed withour Iſueghe 
Remainder of her moycry to C,. and her Heirs 
and if C. dycd withour Iflue, the Remainder of hee 
moycty to B, ane her Heirs; rhe Deviſor dycdy 
A. and B, both dyed : Now it C, inthe Remain= 
der ſhould have one Fu: medon for this Land, or 
ſeveral Formedons, was the Queſtion ;; It was the 

Opinion of the Court, That ovne Formedon lycthy 
well tor all the Land, tor that it was by one tclt- 
ſame conveyance, though that the Eſtate come by 
ſeveral deaths ; the Action was brought by the 
Heir «4 C, after the denh*ot C. Mich. 9 lac. 

in C, B, Buckner and Sawyer's Calc, Cook 8, 
Parr, 


2, Where the Writ of Formedon ſlyall abate; 
and what ſhall be ſufficient to abate ity 
What not : And whether a Recovery 
m 4 Formedon be a bar in another Writs 
and in what Writ, what not : And Pleas 
in Formedon, 


% theſe Rules concerning bringing of 
Writs of Formedon, and the Abatement of 
them, 1, Ifa Remainder be execured ina Wrie 
of Formeden in the Diſcendcr, he tholl never ſpeak 
of this Remainder, bur the general Writ of Fore 
medon in the Diſcender hall ferve, and he ſhall 
count of an immediate gitt, for he canrot haye a 
Formrd: n in the Remainder, when the Remainder 
is once executed, 2. If a man b-ingeth a For- 
mcdon in Reverter @ Remainder, the omiſſion of 
the eldeſt Sun who ſurvived |'is Father, or the 
like in Pedig: ce on the part of the Dorce, or of 
him inthe R<mainde, thall ataic the Wrir. Bur 
of the part of the Donee, altho.;gh that the Donce 
iid mary lIflues in lineal difcent inhcritable to the 
FEftate tail, and which .tzend che Eftate, the De- 
nandant needeth not to name any of the les in 
the clauſe Et que oft mortem, but (ha'' fiy, Fre 
poſt morting of the Donee ad 19/um reverts debet 6 
qued the Donee dycd with: ut Iſſue. 3. In 2 Fore 
mecon in the Diſ:ender, the D:mantant aaght ro 
make mention of every one to whom any 1 ight did 
aclcend ;, as after a Diſcontinuarcg male by the. 


FEaher. 


966 Formedon in Diſcender. 


Father, if the eldeſt Son ſurviveth his Father, and | ir. the Diſcender : So if he be barred in a Wi, 
eh without Iſſue, yer the younger brether ought | ef Ecrour upon a Keleaſe of his Aunceſtor, by 
make mention of him in a Formeden n the | iflue ſhall have a new Writ of Errour; for & 

+... Diſcender : orherwiſe, if the elder brothec dyerh | claims in nor only a» heir, bur per formen Da, 
4 without 10ue in the life of the Father. 4. in a | and by the Starute of eſt. 2. ſhall not be bang 
+ Formedon in the Diſcender, it bchoverh alwayes | by fe nt, or falſe pleading of his Aunceſtors, Cob 


| 


Demandant te make h:mſclt Son and Heir, or 
ofcn and Heir ro hum who was laſt aRually (ciled 
y tqrc= of the ſale, for a later Scifin in any heir 
in tail afrer,ſhall abate the Writ, Coot 8.Varr,86, 
$7 Buckmer's Caſc. 

z. Now, 1f the Demandant in a Formedon 
in the Reverter be barrcd of a thi:d part of the 
Land upon her own ſhewing ; as where the De- 
mand int ſhewerth, That a Fine was levicd of a 
Third part of the Land; In ſuch Caſc, the whole 
Writ of Formedon brought for the whole Land, 
ſhall abarez for chat ie Wrir is reftified by the 
Demandam's own ſhewing ; and that in a ſubſtan- 
tial Po'nt, Like as if a man demand a Debr of 
26 |. and corieficth, that he hath no right to 101, 
of it; or demands 160 Acres of Land, and confcl- 
ſeth, he hath no right to 5o Acres of them ; the 
Court ex Officio, or the party either by Plca in 
abatement , or as amicus Curig, may take knows 
ledg of it, and abate the Writ. Mich, 13 Jac. 
in the Earl of Clamichard's Calc, Hobart , 


279. 
3. Ifrhe Iſſue intaile in a Formedon be barred 
by Warranty and Afſerts, and then he alieneth 


the Aﬀerts : yer agrinſt his Ifſues the bar Rands 


' good, Hob. 40. acc, 

4. Ina Formedon in the Diſcender brought / 
by A. B. and C. of Lands in Gavel-kind, the | 
Warranty of their Aunceſtor was pleaded in barr | 
againſt chem ; upon which they were at Iſſue, If. 
It was found by VerdiQt, | 


Aﬀerrs by diſcent } 
Thar the Father of the Demandants was feiſcd 
in Fee, beirg of the nature of Gavelkind, and Ce- 
viſed th: fame to the Demandants, being his heir 
by the Cuſtome, and to their heirs equally to be 
divid:d amcngſt them : And it the Demandints 
ſhall be accounted in of the Lands by diſcent, or 
deviſe, was the Queſtion > It was the Opinien of 
the Court, That they ſhould be in by the Devile, 
for they are nov Joynt-Tenants, ard the Survivor 
ſhall have the whole : Whereas if the Lands ſhall 
be ho'den in Lv to have Diſcended, they ſhould 
b* Parceners, znd fo xs it were Tenanmrs in Com- 
mn: And ſo the Opinion of the Court, Th: 
Warranty pleaded with Aﬀerts, was mo barre, 
Paſch, 3o Eliz. in C, B. Br@'s Caſc, Lon, 
1172, 

” In a Formedon in the Diſcrader, if the 
Demandant be barred by Verdi or Demurrer ; 
yct the Ifuc in tail ſhall have a new Formedon 


6. Part, in Ferrers Calc, 
6. In a Pormeden in the Remainder 


the Tenant pleaded, That the day of the Wii 
| brought, and yet he the Dcemandant is ſeiſedd 
ihe nvyty of the Land in demand, and ſo plead 
| in abatement of che Wiit, It was the O-inm 
| of the Court, That it was no gond Pla: but 
| hc had ſaid, That he was ſciſcd in his Demeine i 
| of Fee, or as of Freehold, it had been good. Ma 
19 Jac, C. B. Gratwich and Cratwich's Cik, 
Wradck. 23. 
7, A Formedon in the Reverter was brouh: 
by the Earl of Clanrichord, and the Lady F, hi 
Lady, againſt Robert Y:ſcount Liſte, of divers Me. 
luages and Land in E : which Lands, Kobert Exl 
| of Eſſex, and the ſaid F, then his Wite, did girts 
| B. and C, to the uſe of Flix. Sidng, Caughter and 
heir of Sir Philip Sidney Knight, and the heir 
| her body; & que poſt mortem predifi. Ein, 
| prefatom F, reveriere debent pc. The Decnart 
| 2" in abatement of the Writ, That tz id 
| F. at the time of the death of the ſaid liz, na 
married ts the Plaintiff ; ſe that the right cf the 
ſaid Lands 6 quod, &c. to her husband and he 
did revert, and ſo by the Writ it ought t hy: 


been ſuppoſed ; upon which, the Demandant 6d 
demur in Law. It was adjudped, T hat the Wit 
was good 2 and this d ference taken, It x wort 4 
Formedon in the Diſcendcr, vpon a Di cert t9 the 
Wite, there the diſcent muſt be mad: in the Wir 
to th: Wiſe alone ; for the diſcent fol'o+c:h ht 
blood, and tv that the hu- bind is a t:aver: ; 
ina Formedon in the Reverter, where nothin? © 
already veſtcd, but the right only retorns, &:t 
this right may be layed to retern either tothe Wit 
alone, or to the Hizhand ard Wite © 22 HET 
Mich. 11 Jac, in C.B., Thc Earl of Clo (huts 
a"d the Lord Viſcount Sidag's Caſc, H#. | 
and 2, = 

$. If a Guift be made intail to D, and b5 
heirs males, the Remainder to A, in tail : V.&- 
continues in the life of A, and dyerh without I! 8% 
and the hcir of A. bought a Formedon, a5 57 
nicdiate guitt ro A, his Aunccftor, who never 5 
ſciſed in bis life; ard for that cauſe, the V* 
was not prod, but abatcd ; bur it A, has bern'®r 
ſed of the Land, then it had ne« been nectfa'y 
1 cw the fir £ uifr [0 D, was the Opinon & 
whole Corr, Mich, 11 Jac, in C. B. Brown 
1. Part, 155, ,. ld 


Feoftment, to the uſe 
Remainder in rail ; 


. Land was given 
the Feoffor for life, 
Tenant for life dyed : Tenant in tail had Iffue a 


Son and two daughters : and the Father and the 
Son joyned in a Feeffment in Fee wich Warranty ; 
and atter the Father and the ou dycd withour 
Ifuc, and the Da rs brought a Formedon ; 
and the De Fi the Warranty , and 
prezended the ſame was a Collaterall Warranty : 
Bur the Court held the fame to be a Lincal War- 
ranty ; and ſo the Plea not good, nor a bar, Trin. 
16 Jac. C, B. Biſhopand Cofſens Calc, in a Forme- 
din, grownlow, 153. 

10. In a Formedon, the Caſe was ; Husband 
and Wife were Tenants for lite, the Remainder 
t a firanger ing Fee, and a Formeden was brought 
againſt the H only, who made default atter 
defaule ; the Wife came and prayed to be received 
ts defend her right, Bur it was denyed her by the 
Court, tor that the Recovery did not bind her, 
and it was to no purpoſe for her to defend her 
right in that Ation, which cannot be impeached : 
And thereupon, he in the Remainder prayed to be 
recived. The Court doabred of it at the firſt, 
decauſe he might falſife the Recovery, becauſc 
his eſtate did not upon the Eſtates implca- 
d&,as a ſole eſtate; bur his Remaind.r did depend 
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vpn a jvynt-cſtare in the Husband and Wife not 
mmed ip the Writ : Bur yet at laſt, the Reſceir 


was granted, Mich, 3o Eliz. in C. B. Kezs and | ledg, bur 
| ſee 16 Eliz, Dyer, 267. The Colledy of Lawdwry- 


Sitds Cale, Leon. $6. 


| was givento the King by the ſaid Stature, 


6. Incorporated them by the name of Decaxi oc Ca- 
- ex ſoundatione Edi. 6ti, And afterwards 

their poſſeſſions to them by the name 
of Dean and Chapter, Sexfte individie Trinitat, 
Norf. (omitting theſe words) ex ſoundatione Ed.S. 
It was adjudged in this Caſe, 1. That all Tran- 
flations made by King Heary 8, of Prior and Co- 


rent, unte Dean and Chapters, were by the * 


Stature of z5 H. $. 2, Reſolved, That by the 
Surrender made to Ed. 6. That the Corporation of 
Dean and Chap:er was not gone : for alchough 
they departed wich their pofleſhons, yer for —_ 
firy the Corporation did remain, for their affiftancs 
of the Biſhop. 3. Admirting their ancient Cor- 
poration was ſurrendred, and the new Corporation 
mad: by King Ed.6, was good, and that the words 
omitred, viz. ex ſoundatione E. 6. were material ; 
Yer the Grant made to them was good, norwith. 
landing th's Mrſneſmer, by the Statute of x E. 6. 
Cap.8. of Confiimations. The Calc of the Dean 
and Chapter 6f Norwich, Cook 3, Part, 74. 

2. Pope #ban, at the requeſt of the Baron of 
Greylock founded a Colledg of a Minor and 6, 
Pricſts, and aſſigned to each of them 5, Marks n 
year, and to the Manor 161. It was holden in 
this Caſc, That that Colledg was not given to the 
K.nz by the Scaturc of E. 6. of Chanariies, becauſe 
Kt waned a lawtull foundation at the beginning ; 


| and th: _—_ could not be a Founder of a Col. 
c 


King only, 7 E.6. Dyer, 81, Bur 
breme, which continued a Colledg in reputationy 
King Henry 8. by his Letters Patents ereX- 


| 3. 
| ed a Colledg of Phyſicians in Londox ; and by the 


; ſame Leners Parents granted re them, That none 


Founder and Founda- | 


tions, 


Where the Grant of the King to found, ereft, 
07 corporate , & Religious Howſs, C ol- 


leds, Hoſpital, ſhall be god 3; Where | 


wt, Where the King ſhall be ſaid the | 
Founder ; And where a common perſon * 
eAnd what are ſufficient wards to mak? 
4 Foundation of a Colledg or Hoſputall : 


What not, 


Ing Henry the $th tranſlated che Abbot 
and Prior of Norwich by his Letters Pa- 


tents, and created theni by the name of 
 Dran and Chapter, who " Mora their 
p3ifben to King Ed. 6 ; and afterwards King Ed. 


ſhould cxercile the Ars of Phyfick within the Giry 
of London, or within 7. miles of it, unlefſe they 
were allowed by the Preſident of the faid Colledg 2 
And by the ſaid Letters Patents granted to themy 
That there ſhould be 4. Cenſors or Governeury 
yearly, who ſhould have the eryal and examination 
of all Phyficians which pratifed Phyſick within 
the City, or 7. miles L b<cties chereot ; with di- 
vers other Pciviledges recited in the Charrcr, 
S:< Cook 8. Part, 107, 108. Dr. Banbam's 
Caſe. 

4. In the Caſe of Saiten's Holpirall, theſe 
Points were Reſolved, 1. That the King mighe 
Found and Erc& an Hoſpital, and give a Name 
to >e Houſe, though it were upon the Inheritance 
of anoth:r man. 2, That the King may give Li- 
cence to another, to do that which lycth in his own 
power to do 2 and therefore, the King may Licence 
ancthzr to Found or Ere& an H«ſpicaral in his 
own Lands : and when the King haih given ſuch 
Licmce under his Scal , be cannot afterwards 
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countermand ſuch Licence, 3. A Name known, | at eſter. and abſy; bec, that thiy took the Shes, 
is ſufficient ro Found an Hoſpital : and therefore | at Weſtm : upon wh.ch, the Queens Attorney &4 


in that caſc, the namic of the Charter. Houſe, was 


in it ſelf ſufficient, withour preſcribing of it by | 


metes and bounds ; and the King by his Lemers 
Patents may create a Manor unto an Heuſp:tall, 
4+ It is not requiſite, that in every Foundation 
made by the King of a Colledg or Hoſpital, that 


| 


thee be the precile words of Fande, Cree ; but it | 


there be words which arc equivalent, it is lufhcien 
to make a Folndation, 5, When a Corporation 


15 creatcd by the K.ng's Lene:s Patents ; and by * 


the ſame Leiers Patents, power is given to them 
to chooſe a Mayor, Bayl.ft., or Governours ; yet 
thiy are a Corporation preſently by the Letters 
Pa:cots, before any Governour is choſen +; and it 
is a Corporation in abflrafts and intendment of 
Law, but not in Concrets unt1] the Governours be 
choſen, 6&6. That as to the Foundation, or Crea- 
tion (f a Corporatien : a Colledg, or Hoſpital 
Poteſtate, Poteatia, ſive nomine, is ſufficient ; as 
one by Leaters Patents may be Governour of an 
A. my, betorethe Army be raiſcd, And the Holpi- 
tals o' St, Foba of Jerulalem,and the Templesgwere 
incorporated long before the Houſes of them were 
builc, 7. Reſolved, That Dwateans ad Copaci- 
tatem « babilitatem, the Incorporati-n of a Col- 
ledg or Hoſpital, is the Foundation ; bur Ouate- 
nu ad Donationem , he who gives the Land, is 
ſaid to be the Founder of it : and therefore in the 
ſaid Calc, Switon needed not ro make any Inftru- 
ment of the Foundation ; fer his giving of the 
Lazd being the firſt guift, had made him Founder : 
And to the Erc&ion of an Hoſpital, there is not 


Demur in Law. It was Ovictcd againſt the tn, 
formation, becauſe mention is made nn it of aCg. 
l.dg, and it is not ſhewed what palon was the 
Foundcr : allo of an Apprepci non, and it is n« 
ſhewecd » ho was the {\atron. But not aithiandey, 
Jucgment was given tor : (ucen : For it wn 
{ufhcicnt to thew, I hat the Ct iledp Nas ſciled & 
the RcQtory z; and 19 thew the Statue of rE.6 
and the ſame ſhall mak« 2 ſufficient Title tor 
Quen, tor New refert quis fit Fander, For whoſe. 
ever be Founder, ciuhe: the King, or a Subjes, all 
is orc, the Statute in both calcs gives the poſſclh. 
ons to the King : And as to ti< pleading of the Ap 
pi Op1 1at ions the fame is wcll cough, if it be 
thewes conveniently, that the Plaintift claims by 


| ſuch Appropriation madc, Concurrentibus hats 


in jwe. #6. Andallo, It was holden, That the 


| Traverſe in this caſe was not good ; bur the moſt 
| p oper traver{c that the Defendants could have 2- 


en, had been, abſq; bee, that Decanus tt Cafits- 


| ti Eccleſia Collegiate de Eibelborgugh, was Lo 


' 


ſed, for the Corporation mentioned in the Bill « 
Incrufon, and that in the barr, are nor all one, It 
was adjudged for the Queen, Mich. +9 Eliz. n 
the Exchequer, The Queen and the Locd Vas 
Caſe, and others, Leow. 37. 38, 39. 

6, Where the King is Founder in the Rights! 
his Crown of any Abby, Priory, or other Relgiouw 
Houſe, the King ought of Commen Right to have 
a Corodie for any of his Vadeletts ; and © he 
ought to have our of every Biſhoprick a Penken 
for his Chaplain, uncill his Chaplain be promazs 


any thing requiſite , but the Incorporation and 
the Foundation, Cook 10. Part, the Caſc of Sut- 
ton's Hoſpical, 

F- In a Writof Intruſion, ſuppoſing that the 
Defendants had intruded imo the Parſonage of E ; 
Jt was fer forth, That the Colledg of St, Peter of 
Ethelborowgh was in the time of gd. 4th, Founded 
at Weſiminſter, by the name of Decani et Capity(i : 
and that the Parſenape of E, was appropriate to the 
laid Colledg ; and - the Statute of 1 E. 6, the 
laid Colledg was d flolved, and the ſaid Parſcnage, 
amongſt many other things, came to the Kirg's 
hands, and that the Defendanes, x Eliz. am + 
into the ſaid Parſonage, and took 1008, Sheep e: 
bona & Catalla provenient. de Decimis pre- 
af, apud Veſim. The Defendants pleaded, 
Thar the ſaid Colledg of E, was Founded in By by 
the name of Decani Canicoram ot Frairum, &c. 
who L-aſcd the faid ReRory to ], S. for 40, vears, 
v ho afſigncd the ſame to the Defendans,and jutti- 
cd the taking at E. ebſq; bor, That the Colledg 
ot St. Feter in Edbelborowgh, was Found. d by the 
14 uu Decagi 6 Coptals Sand4i Peri de Whulborough 


| by the Biſhop t6 a Competent Benefice : and i 
| is in caſe of every Common perſon who is Feas- 
| dery if it be net upon a Guift or Frankalmogs. 
{44 E.1. and 5o Aſs, acc, Fitth. Ne. 8. «« 
| And if an Abby which is of the Foundation,come 

to the King by Eſcheat, in ſuch Caſe, the kay 

ſhall not have the Corodie which the Coman 
| perſon had, becauſe the Abby was noc of his Foz 
dation ; L.y. E.q-15. Br. Corodie, 16, Ard 
the King may have a Corody where he is not Fu 
der : bur that is, it ſeems, by ſpecial Grant, 1. 
4-10. Scr Cook 16. Part, in the Calc of Saves? 
Holpital, acc, 


Frank- 


 ——— 


Frankalmoigne. 


Where Lands are given to an Abbot, 
Prior, or other Religious perſons, to hold 
to them and their 7 nw in Liberam 


(# E Rankalmoigne, as Mr. Littleton ſaith, is, 


Bemoſynam, Lit. 30, But fee, 39 H. 6. 3o. by | tinct 
Priſeit, the guift muſt be by Deed ; otherwiſe it | 
is nt 


4 — tat Lord Dyer, 1f Lands 

were given to a Parſon, Hebeadum fibi in puram 

| Eltemoſynam, That it was a Feefimple and Frank- 

| almoigne, See Dyer in his Reading, Sce 7 E. 4. 

| 12, acc, And it be nor givea to him and 

his Succeflors ; yer he hath a Fee, which proves 
a Parion to be a Corporation. Sce 39 H.s. b 

Danby, acc. And ſee, 8 H. 6.18. & 19. In Tref. 

paſſe, ſeveral Grants were pleaded to have been 
made, to the Chancellor and his Succeflors of @ x- 


= 7, v3 w W 


almoygne, and that he had a Fee-fimple in then 
by vertue of ſnch Grants, 

3- If an Abbor, Prior, &c. holds of the Lord 
we Divine Service ; as to ſay Maſſe, or other 
$4vice in his Chappel every ;& in the Weck ; 
the ſame is not Frankalmoigne, bur a Tenure by 
Divine Service : for which Service, he may di- 
ſtrain, Bur if a man der? preſcribe to have cer- 
tan Divine Service done in his Chappel ; there 
for n#t deing luch Service, he cannot diſtrain, be- 
cauſe he doth not claim it by way of Tenure, but 
by Ulage ; and therefore for not doing ſuch Ser vice, 


w KS 5 & S *, 


FP 


wh he (hall have his Ation upon the Caſe, 22 H.6. 
% 46. and for ſuch Service, a Ceſſavit doth lye ar 
my US Gy ; vie, If a man giveth Lands to a Religious 
my touſe, or cther, to find a Chaplain to fing Divine | 
'n Nevice, if he ceaſcth for two years, the Lord (hall | 
wa Ceſſavit pro Cantaris, Cook 4 Part, 108. in 


and Lambert's Caſe. 


4-219, 


+ A man at this day may give Lnds to a | 
heir Succeflors in Frank- | 


by, o a Parſon, and 
*mvgne, by Conſent of the King and the Lords 
Mee and immediate, of 
- » aka ; 

Wreds fo. 


'S 


_ 


And at this day a Confirmation may 


Frankalmoigne. 


ford : which was conceived to be given in Frank- | 


, extint, 4 E. 3. 


But if Lands be gi- | 
Ks an Abbot or Prior in-Frankalmnigne, if he | 
Gth not his Services, bur ceaſcth, a Ceſſavit doth | 
ket [ye againſt him. Fitxh, Na. Br. 209. L. 7H. 


whom: the Lands are | 
Luilibet poreft renunciare Jari pro ſe | 


Vat to an Ecclefiaſtical perſon, to hold to him 


and his Succefſors in Frankalmoigne, becauſe no 
new Service is reſerved, Cook 1. Part, Influntes, 
. acc, 

_ If a Biſhop or other man of zhe Church 
holdeth certain Land of th: King in Frank- 
almoigne, and he makerh a Feoft nent co anothery 
and his heirs ; the Feotfee ſhall held by Fealty 
only ; for that is as near the Tenure of Frank- 
almoigne as may be. Cook 9. Part, 123. And ke, 
That the Tenure in Frankalmoigne 1s fo infepa. 
rable, that it cannot be transferred over, or for- 
feired : bur yer by Releaſe the Service may be ox « 
e 


6. The Templers held divers of their poflefſe- 
ens in Frankalmo.gne ; And afterwards they were 
diffolved, and by Parliament, 17 E. 2. their pol- 
ſclions were given to the Hoſpuallers, to hola © 
them inthe ſame manner as the Templers held 
them, It was adjudged in that Caſe, That by 
thoſe general words, they did not hold in Frank- 
almoignz, becauſe rhe privity of th: Termor on 
the part of the Tenure did not Continue, and thar 
Privity being perſonal and inſeparable by thoſe 
gencral a + could not be transferred to the 
Hoſpicallers. 35 H.6.56. Cook 7.Part, 13. acc. in 
Knglefr/a's Calc, 

7. If thre be Lord Mcſne and Tenant, If 
the Ltd doth releaſe to the Tenant being Abbor, 
or Conhc.ns in Frankalmoigne , the Mcanalty is 
Br. Tenwres , 66. Bur ice, 
15 E. 3. Fits, Conticmation, 8. by Thorp, That 
it the Services of Frankalmoi be regardane 
to a Manor z be who is Lord of the Manor thall 


' have them, 


8. A man ſciſed of a Manor, doth enfeoffe an 


| Abbor of parcel of it, the ſame is now parcel of 
| the Manor ; and if the Manor be recovered, he 


who recovercth, ſhall have the Frankalmoigne ; fo 
of the Lord by Eſcheat, by Thorpe. Bur Scroop 
held the contrary ; for that the Frankalmoigne is 
and remains in the blond of the Donor; and if 
he dyerh withour heir, yet the Frankalmoigne re- 


' mains for the foul of the Donor, 14 E. 3. Fitz} 


Tit, Meſne, 71. 
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Lands in Fee, giveth the: ſame Lands ts 
another man and his Wife, or to the Siſter 
or Coſen of the Donor in Frankmariage; 
by verrue of which Guitr, th:y have an Eftatc in 
the ſaid Lands to them and the heirs of their two 
bodics to hold of the Donor, quit of ail manner of 
Services, untill the qth Degree be paſt, (Fealty 
excep') themſclyes being accounted inthe firſt De- 
ID 
od 2, There are 6. things requiſne in a Guitr, in 
Frankmarriage ; 1, That: the Woman be ot the 
whole blood ; as Siſter or Coſcn Collateral within 
the 4th Degree, io as they may not encermarry by 
the Law. 2+ That the Reverſfion of the thing 
given do remain in the Donor, or his heires, 
3- That the thing which is ſo given, be ſuch a 
thing as lyeth in Tenure at the time of the Guifr, 
4+. Tharthe Donce and their heirs helds the Lands 
diſcharged and acquitted from all manner of Ser. 
vices (Fealty excepred,) 5, Acquirtal from all 
Lords Paramount of ail things which are of Com. 
mon right ; but of things which are againſt Com- 
mon Right, as a Rem-Charge, Common, and the 
like, that there he no acquittal of them, becauſe 
the Reverſion is charged with the ſame, 6; That 
in caſe they be impleaded, that they may vouch the 
Donor and his heirs, and recover in vaiue againſt 
them, if they be impleaded, 
3- Jobn Harris gave Lands in Frankmarriage 


Piano, is, when a man ſciſcd of 


Dedi it Conceſir at Fobn bite is Librram marita- 
| FJobanue filie ſua. Habendam dift. 7o- 


ni White ot beredibus ſuis in prrpetuwm, Te- | 
nendum de Capitalibus Domini ſrodi, with War. 


ranty to the Baron and his heirs, It was acjudg- 
ed in that Caſe, That the ſame was not Frank. 


Frankmariage. 


inherit + for the Donor ſhall recover the Land ins 
Formedod in the Rewerter. And in that Caſe, I; 
was ſaid, That it the Donee hath Ifſuc two Sor 
and dyeth, and the eldeſt $9n hath Iffue a daugh. 
ter, and dyerh without Ifſue male, the younger fon 
hall enherit the Land per formam Dont, 5 H.3, 
Filx, tit, Formedon, 64. Cook 7. Patt, 35. is 
Newils Caſe, 

5, Ina Fermedon, the Plaintiff Counted, x 
Guift made to J. S. in Frankmarriage with Jeu 
the Siſter of the Donor ; The Defendant plcaded, 
That the Tenements were given in Fee. ſimple, and 
traverſed, That he gave them not as the Writ ſup. 
poſed :. and afterwards by Niffl Prins, a Deed «a 
ſhewed in Evidence, That the Donor gave to]. C, 
in i660 um maritaginm Tenementa predill. cun 76. 
banna ſorore ſua. To have and to hold Texts 
predift Fobanni, &t Johanue & baredibus [wit is 
pepetuum. And becauſe ſome words in the fad 
Deed were in Liberum Maritagiam, and ſom: wee 
in ſceds femplici, the Jurours prayed the Judgmen 
of the Court : And there upon Advice of the Juſt 
ces, Judgment was given againſt the Defendars, 
b:cauſe a Fee- fimple, and not an Eſtate in Frack- 
marriagt, doth paſſe by the words, 45 E. 3. 26. 
Cook 9. Part, 14. in Dowmans Calc, Set (nh 
19, Part, 118. is Pilſords Caſe , It is ſaid, Thz 
jn the ſaid Caſc of 45 E, 3. Statham in abridgny 
the Caſe, ſaith, That ic was an Eſtate in Fra 
marriage. And Brook, tit, Frankmar/iage, 1. ues 
a Quzreof it, becauſe he ſaith, That the Cz 
was mt adj..dped, 

6. Note, If Lands be given in Frans 
riage, and the party is impleaded, the Tenant s 
ſuch caſe ſhall not have Aide againſt the «vs 
Parcener : but if ſhe to'whom the Land #13 #8 
in Frankmarriage, will put the Lands in Ha& 


; potty in ſuch caſe ſhe ſhall have aide of the tn 


| Coparcener z for that then the Lands are vecome 
to one #hite ; The Guift was by theſe words ; wiz. 


as other Lands which diſcended fren: the Cone 


| Aunceſter, Cook 1. Part, Inflitutes, 177 Ang i 


Lands which are put in Hotchpor:, and tht Lins 
which arc given in Frankmarriagc, owght t9 Gr 
cend from one and the ſame Aunceſtor ; ir 47 


| moved from ſeveral Aunceſtors, the Lancs Gam 


| be put in Horch 
marriage, nor a Guift in tail, bur that the ſame | 


7. An Aſiiſe was brought by a Woman, ud 


was a Fee-hmple., Andit was faid in that Caſe, | it was found Verdit, That the Father © ® 


That the uſ 


words of Frankmarti 


27- 
4. Note. It was adjudzed, That where Lands 


"ny art, cam | Woman gave the Land tothe Defendant wil © 
Jobanne fulia, in the ablative caſe, Paſch, 25 Eliz, | daughter the Plainciff in Frankmarti 


in C. B. Webb and Potter's Calc , Owen 16, | they were inſra anne; nubiles both the ok a ® 


| others after at their full 
| Divorce, and at his ſuir they were divorced ; ud 


Oe 


, 


© the Hua! « 1.£818 


we e given in Frankmarriage, and the Donees had | after the Divorce, the Husband kept the paſk bt 
MT e,. and dyed ; and afterwards the Ifſue dyed | of the whole Land, and put our the Woman; ® 
wuhgut 1&0, that his collatcrall bir ſhould not | wh.ch cauſe, ſhe brought an Ade ; ane _ 


the Cauſc of the Gnifrt,and the form of ir was taken 
away by the Divorce at the Suit of the Husband, 
It was adjudged, That the Woman the Plaintiff 
ſhould recoyer the whole Land:for that the Frank. 
marriage was deſtioyed by the Divorce, and the 
ticle of the Hu:band was gone, 19 E.z. Fitx, tit. 
Aſfiſe, #3. vouch, in Marfan and Hwater's Calc, 
Bair, rin. 7 Jac. in B,R. 2, And ſee, That 
up'n a Divorce, the Woman ſhall have her guods 

in which were given with her in Marriage, 
which are not ſpent, becauſe they were given for 
the acvanccment of the Wite, Sce 26H. 8.7. 
10 H, 7.20, and Trin, 28 H. $8. Dyer 13. acc, 

. Dyer. 147. x 

o- Gai in Frankmar iage was, rendring 
Rent, the Donor granted the Services to 2 ſtranger; 
the Dance attorned, and dycd their Ilue within 
2p: : It was awarded by wilby, Juſtice, 26 Als. 
that he ſhould be in Ward te the Grantee, Ahd 


Fraud, 
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Fraud, Collufion,and 
Covin. 

1, What ſhall be Feoff ments within the Sta- 
tutes of Marlbridg, and 32 H. 8, made 
to decerve the Lord of his Ward(hip ; 
WI at not, Where the Lird cam encer 
wpon the Feoffre, but 1s put to bis Writ 
of Ward to try the Colluſion : Where 


wor. 


ſie, 13 H.4. Fig tit. Meſne, 74. That a Rent | 


way be reſerved upon a Guift in Frankmarriage ; 
But ſee, 4 H. 6. 22. by Martin, Such a Relerva- 
Ren is void ; for there the Caſe was, That a man 
gave Lands with h s Baughier in Frankmarriage, 
rendring 20 $. Rent, the Reſervation was hol- 
dn void, becauſe it was contrary to the nature of 
the Tenure, which is, to hold the Land free and 
quit from all Services, untill the 4th degree b: 

ſ. 

4 9, A Deviſe of Lands in Frankmarriage is nor 
goed, becauſe the Deviſee cannot hold of the De- 
viſor, Cook 1. Part, Inſtitutes, 20. 

10, Note : It was ſaid by Cooks 1. Part, Inſfi- 
tates, 174. A guift in Frankmazriage was before 
the Srarute of Weſt. 2. a Feefimple ; and fince that 
Stature, a Fee-tail ; fo that it is true, that the | 
Guifts do continue, but not the Eftates ; for the | 
Eſtates are c : and although Mr, Littleton, | 
$&, 271. ſaith, That ſuch Guitts have bein al. * 


wayes fince uſed and accuſtomed ; Yer now they | 

art almoſt grown our of uſe, and ſerve new prin- 

Cipally for moot Caſes, and Queſtions in Lawzthat 
were wont to ariſe, 


nant aliens in Fee by Col.ufion ; the Feotfee 

reinfcofts the Fefllor tor lite, che Remain- 

cer in ta | to the Son; Lifſee for lite dyerh; 
the Heir cntreth z; a ſtranger by Licenſe of the 
Heir, puts in his Cate] 2 the Lord diftrains chem 
Damage Feaſant ; the ranger br ings an Aſliſe, 
and recovered ; becauſe he did nor aver, that the 
Feoffment was made by Covin, as well as the firſt; 
but it he had averred, then the heir ſhould be in 
Ward ; nutwithſtanding the particular eſtate for 
life. But it was ſaid, That it the Tenant Leaſeth 


| &o It there be Lerd and Tenant, and the Te. 


for life to a ſtranger, the Rema'mder in Fee to the 
Son ; or had entcnffed a ſtranger, to the intenc, to 
ler ic for life, the remainder to the Son, That that 
was not within the Statute ; becauſe that the 
ſtranger m gh: live longer than the Son. 33 H. 6. 
14- And alſ+ fer another reaſon, becauſe the Col. 
l»fion was not alledged in all te Eſtates; and 
therefore if a man makes a Feoth,yene by Collue 
hon, and the Feoftce makes a Feoftment over 
bona fide, the Collufion ceaferh. Alto, if the Te- 
nant aliencth to a Stranger in tail, the Remainder 
in Fee to the Son, and afterwards th. Tenant un 
ta | alienerh to the Son, the lam: 1, Collutmn, 
Alſo, if a Feuffinent be made to x ranger, to th: 
intent to marry his daughter, and atter  acds tv re 
infeoffe his Son; the lame is not Coiluſion ; bur 
eontrary, if it were to ©: f:offe his heic imm:iace- 
ly. Alfo, if a Feoffincnt be made to entcoffe the 
Heir and 1 Stranger, and to the heirs of the ſon; the 
fame is no Collufion, for the ben fic of the ftran- 
ger. Cook 1. Part, 12 2. Shilley's Caſe, 

2. If the Tenant enfeoffech a ranger, co en: 
feoffe his Son when hs cometh to the age of 21. 
years, the ſame is no Collufidn, becauſe his Fa- 
thes may live untill bg cane of full age ; _ 


97% 
alſo the Feoffee hath an Intereſt for a time, 4f the 
Father dycth before the ſon cometh to the age of 
21, yers : Bur if the Feeffmant had been to en- 
feofte the Son after the death of hs Father, the 
ſame is Colluſion, Sce 10 H. 4. 3+ 33 H- 6. by 
Priſoit. 

3. Ifaman makes a Feoffment and Livery 
upcn Condition, That he ſhall reinteofte his Heir 
wh:n he confeth to his full age ; al:bough that the 
Fecftment be made fimply,yct the ſame 1s a Feoft- 
ment by Collufion, 45 E.3. 22. acc. 

4. Itihc Tenant levicth a Fine with Releaſe, 
the Loid may aver the ſame to be by Coiluſon, 
7 H. 4-15. 12 H, 4. 16. where ſuch a Fine was 
pleacel, and the Lord averred the ſame to be by 
Ccliuhen, to the intent to enfcofte his Heir at tull 
age. But fees, 38 E., 3. Pr, Gard.7 4. that againſt 
a Fine Sur Conuſans de Droit come ceo, ne Collu- 
mo be avericd, becauſe the fame is exe- 
cutcd. 

5. A Deviſc isnot within the Compaſſe of the 
Starute ; for it ſhall not be intended that the ſame 
1s made by Cov.n ; as it was adjudged in the Lord 
Dacres Caſe, But if a Feoffment be made by the 
Tenant of his Land, rerdring a very ſmall Rent 
during the time that h's Heir ſhall be with'n age; 
and when he cometh of full age, then rendring the 
double Rent ; the ſame may be averred to be by 
Collufion, Sce Old. Ma. By. 96. 

6. 1f the Father enfeoffeth his Son and Heir 
apparant by Colluſion, and dycth the Son within 
ap"; the Lord may enter and ſciſe the Ward, be- 
c:ulc there is Colluficn apparant z and it is nat 
within the meaning of the Statute of Maribridge : 
Burt if the Faiher cutcofferh a Stranger to cnſcotte 
his heir, there the Lord cannot enter, bur is put 
to his Writ of Ward, The ſame Law is, Where 
the Feefices make a Ferffinene wver ; but if the 

cir be one of the two Feoffees ; ard it is averred, 
That the {ccond Feoftmernt was by Covin as well as 
the fi. ſt ; in ſuch caſe, the Lord way enter upon 
the heir wHo is in by the Feoffment of his Father, 
or by the Feeffiment of the Feeffers, and there the 
Covin ſhail be eryed, 33 H.6.14. acc. 

5%. If the Father had crfcoftcd his fon, yer if 
the fon in his Fatha's life-time Had alicncd the 
Land bona fide, it was out of the remedy of the 
Statute of Ma'lh ide. and in ſuch caſc, the I ord 
ſha'l not hav: the Warcſhip ; ſo if the Son had 
d cd in the lite of the Father : but if the Convey- 
ance made by the Son, be after the death of the 
Tenant, then it is ether» iſe. for then the Lord 
had once cauſe of Wardſhip, and therefore the 
alhenation after, (hall not rake away the benefit of 
it f om him, Cook 2. Part, $4. inthe Lord Crom- 
well", Caſe, 


i 


—— —— 


8. A man ſciſcd in Fee of a Reverfion £©x- | King's Tram Conveys bis Lards for yeah - 
? 


Fraud. 


upon an Eftate tail by Tadenrure, in Cas: 
ation of blood, Covenanted to ſtand ſrifcd « 
the ſaid Reverſion, to the uſe of his Noece ; and 


afterwards Tenant in tail in poſſeflion dy.d: h 
this Caſe, It was Reſolved, t the King ſhould 
net have Primer Srifin, by the Statutes of 32 au 
34 H. 8. And inthis Calc, theſe Poinzs were Re. 
ſolved, x. That by the Statute of Maribridg, |: 
was Colluſion apparent for the Tenant to enteotk 
his cld:eit $*n : and fo it had been, it he had 
feoffed his Collateral heir apparane, But it ua 
holden, That no Cullufton might have been ave;- 
red, when upon an Eſtate for lite,or a Guift in tad, 
the Remainder was limited, or left in anuha. 
2, Refilved, That if the Father enfeoffeth anche 
for the advancement of his daughters, or & hs 
younger ſons, or for p_—_ of his debrs ; and 
efterwards to enfcofte his heir, the fame wa = 
Colluſfon within the Statute of Maribridre, be 
cauſe the Father was in Law bound to pro- 
viſion for them. 3, Reſolved, If there be Grand 
father, Father, and two Sons, and the Grandtaty 
in the life of the Father, Conveyerth his Lands is 
any of the Sons, the ſame is our of the Starure & 
32 H. 8, tor that is not vulgarnor uſual ; and ei 
Fathcr ht to have the rouncediate cart & bs 
Sons and Iflues ; bur if the Father b: dead, ts 
the care of them belongeth to the Grandfarie ; 
and then, if he doth convey any of his Lanes 
any of his ſaid Sons, the ſame is within the laid 
Statute, 4. Inthat Caſe, It was Reſolved, T's 
a voluntary Conveyance to the uſe of any & O* 
Collateral blood, which is not h's heir appart's 5 
not v ichin the ſaid AR ; for that none will int 
that he would diſ. inherit bis heir to rake away ® 
Wardſhip of the King. Paſch. 5 Jac. in the C7! 
of Wards, Cook 6. Part, 76, Sir George (166 
Caſc. 

s. A. with his own money purchaſed Lars 
him and to an Enfant, and to their heirs. 1t 
Refoived in this Caſe, x, That this pur caſe cX.- 
net be averred to be by Collufion, tr take 24) 
the Wareſhip which might accruc aticr his &x}, 
tecauſc he never was ſole Tenant, nor inrelyent © 
tr: ſurvivorſhip, any Wardſhip could accrue te ox 
Sen. 2. That no Feoffment which A. could mix 
of his moyty, could be averred to be by C ofa 
to take away Wardſhip or Primer Scifin afrer © 
death, becauſc if no Feoffment were made, no 
nefn could accruc to the King, 3. That when ht 
Father maketh a Feoffment for the advancere® 
of his Witc, preterment of his Children, © PY 
ment of his dcbrs, It cannot be averred to be 
by Cor is or Collufien, ro give cauſc rw the BE 
to ſciſe the whelc Land. 4. That upon the 
cute of 33 & 24 H. $. That in all Caſes when 


or in tail ro his Children, or when a ſtranger was 
joyned with the heir in tail, or when the Kemain- 
&:r was limized in Fee, or when an Eſtate was de- 


dared by Will, chat in all ſuch Caſes by the Sta- | 


we of 34 H. 8. Covin might be averred by the 
King, but only for a third pact, and not for the two 
parts, becauſe the Scatures have enabled the P 
0 convey £40 parts t his Will or pleaſure, Trin, 
9 Jac. in the Cour of Wards, Cook 8, Part, 165. 
Mb Cale, 

10, Tenant in Capite made a Feoffment by Col- 
lufon, to detraud the Executions of his Cred ters, 
with Condition, That when the ſums ſhould be 
diſcharged, T hat then the Feoffees ſhould convey 


the Lands to ſuch uſes as he or his heirs ſhould | 


aypoine 3 which is found by Afadamus, & quod 
nulla alie Canſe aut intintie ſuit. It was Retol- 
ved in that Caſe, That the Queen ſhould not have 
the Wardſh'p of the Heir ; for that it was not found 
ts &fraud her of her Wardih'p, Mich, 10 El.z. 
Dyer, 268. 

tt. The Kings Tenant by Knight-Service en- 
feoffed his brother, to the intert to enfeofte his 
heir male at full age ; whereas at that time he ha 
69 male, but his Wife was with Child ; the Fa- 
ther dyed, a Son was born z This was feund by 
Office, It was a Quare, If all the Land, or a 
third part of the Land ſhould be enly in Ward, 
vpon the Statute of 32 & 34 H.8. Sce Cook x. Varr, 
lafizuter, 78. It is faid, It was Refolved, That 
be ſhould in ſuch caſe be in Ward for his body,nnd 
but for the third part of the Land, 


provided, T hat the Lord by Knights- Service ſhall 
w* lole the Wardſhip by Fe eftment made by Col- 
ubon ; tamen non licet tis bujuſmodi ſeofat. fine 
Judicio deſei fire, ſd Brevia babeant de buja[medi 
Callodia fbi reddenda; as the Statute is + Yer if the 
Terant enfecfferh the Villein of the Lond upen 
Celiufion, the Lord in ſuch caſe may enter, and 
expell him, and ſhall ne« be put to his Aion ! 
for the general words of the AR, ſhall not enable 
the Villein to keep out the Lord : And if the Lord 
hould bring an Aion againſt him, the Villein 
auld be thereby ned z which would be 
# prejudice to the Lord 3; and therefore in ſuch 


ale, the Lord may enter upen the;Villein, no» 
"Hftanding the words of the ſaid Stature, and ſhall | 


' 
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' 2. Where a Recovery agamit T mant for life 


urty | 


or years, had by Frand and Collnſion, 
ſhall not bind the T ermor or he in the Re- 
verſion, but ſhall be falſified and avoided 
by reaſon of ſuch Covin, Frand, or Col- 
luſion; Where not, And where Covm 
not apparent, muit be averred, and the 
cauſe of the Covmſhened, 


r. . Tofleffed of Givers Lands, fone for years, 
ſome at Will, ard {ome by Copy of Court- 
Roll, demilcd all «f chem ro mother tur Lies, and 
then levied a Fine to the Leiles tor lifts and his 
heirs, of fo many Acres 25 amarintce to the whole 
Land, and yet continued poſſ:ffion, and paid the 
Rent to the Lore, and F. years paſſed : It was Re» 
ſolved in this Caſe, That the Lord was not barred 
by the Fine, and e, years paſt : for the Scrature of 


| 4 H. 7. never intended, That fuch a Fine levied 


by Fraud, and praftice of the T<nant for years at 
Will, &c, who pretend no Title tothe Inhericance, 
ſhould be a barr rothem that had the Inhericance 2 
tor this were not to avoid ftrife, to which end the 
Statute was made, that Fines levied ſhould be a 


| barr, bur ro ſtir up rife, which the makers of the 
12. By the Statute of Maribridg, Cap. 6. it is | 


Stature never intended, Cong 3. Part, 77. Farmor's 


Caſe. 


_m———_————__n—— 


' 


| 


wr be pur to his remedy by Aion, See Cook 11. | 


Parr, ”7. in 


» Pan, 73, in Dr, Haſſey's Calc, acc. 


PE—— 


® 


2. Scifin of a Rent given by the hands of a Dif. 
(eifor, or by one who hath a defeafible Title, is 
good, and is ſuffcient to bind him that hath rights 
becauſe he is Tenant of the Land, and the AR is a 
lawful thing ; but if there be ary Covin betwixe 
the Diſſeifor, or he who hath the defeafible ticles 
and him who hath the Rent ; and to that purpuſe 
the Difſeifin was, that the Difſ-ifor ſhould give 
him ſcifin of the Rent, there ſuch ſcifin given thall 
net bind the Difſeiſee, or him who nath righ!, for 
that the Covin makerh it unlavtul, Cook 6. Party 
F8. in Bredumans Calc, 

3. If a Wwnan who hath rightful! 
Dower. be party, yivy, or confencting © 
the aflignmenc of Do xr ro he 


Ti''e of 
2 wrungy 
$5 void, as it (he 


Magdolen Colledg Caſe, acc, Cook | procureth «ne 19 Difſ-iſe the Tenant of the Land, 


to the neent to be endowed by him ; in ſuch Caſe, 
the er dowment of her is void : Cook 5. Part, 394 
in Coulter: Caſt + And there it is ſaid, That he « ho 
is in by wrong, may recrup and retain + As it be 
who hh a Rent out of I. nd, difſ-ifcth the Tenant 
of the Lind. In an Afiſe brought by the Diſfei- 
lee, ihe Dillciior hall ;ecoup thy Rent which he 
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hath paid our of the da ; and the reaſon of 
that 1sto avoid circuit of Aion; bur if chere 
were covin in that Caſe berwixt the Diſſciſor and 
him to whom the Rent was paid for th: payment of 
the Rent to him : in ſuch Caſc,in an Aſliſe brought 
againſt the Diſſciſor for the Land, he (hall na re- 
coup or retain the Rent, Cook 5. Part, 31. in Coul- 
ters Calc, acc. 

4. A Diſcent, and the dying ſciſcd of a Baſtard 
Eigne doth bind the right: and the diſcent hall 
mx take away the entry only, bur the right alſo ; 
bur in ſuch Caſe, it ſha!l not rake away the entiy in 
Caſe of Liſl:ifin : As a Diſcent, of Services, Rent, 
Reverſfion exprRtant upon an Eſtate rail, ſhall in 
Caſc of Baſtardy bind the right of the Mulicr, bur 
fuch a Dilcent ſhall not rake away the enmity or 
Claim of the Diflcilce, Cook &. Part, 101, in Sir 
Rich. Lechſords Caſe. 

5. Debt was brought upon an Obligation of 
190 |. againſt an Adminiſtrator ; who pleaded a 
Recovery of a Debt of 100 L againſt him by J. S$. 
in Cheſter, and other Judgments in other Courts; 
amounting ro-500 |, and that he had not goods of 
the Inteſtate preterquam bone &t catalla que non at- 
ringunt ad valentiom predifd. 5091. Detcn- 
dant replyed, That J. $. accepted of 69 1, in ſatif- 
faction of his 1001, and would have acknowled. 


ped ſatisfation upon Record of his Judgment ; bur 
the Defendame would not fufter it to be done, bur 
continued the {aid Judgment on foot te deceive the 


Plaintiff and other Creditors, It was adjudged in 
this Caſe for the Plaintiff, for that an initra- 
tor ought to exccure his Office, and Adminiſter the 
poods of the Inteftate faithfully, lawfully, truly, 
and diligently ; and then whcn he compounds with 
a Creditor who hath a Judgment of 100 1, for 60 1, 
and ſatisfaRion is offered to be made upon Record ; 
and the Adminiſtrator refuſeth to accepr it ; bur 
conmtinuts the Judgment on foor, by Covin to de. 
ccive other Cred tors, whether it be brfore the Re. 
covery or aft*r, that the fraudulent intent be, yer 
the ſame (hall not bind other Creditors as to their 
Debrs, nor ſhall they be pre3.diced by ſuch fraud 
ot the Adminiſtrator, Cook 8.,Pact, 13, 133. Tar- 
ners Caſe. 

6. Ne, It was Reſolved upon the Stature of 
14 Ez. of Freined Recoveries, that they did not 
extind to preſerve any Reverfin or Remainder 
which was expeant upon an eſtate rail, where Te 
nant for lite is impicaded, and Tenant in tail is 
vouch:d, for where the Tenant in tail is party to 
the Recovery, it cannot be ſaid that it is by collu. 
ion, quia jus it ſraus nunquam cobabitant. Cook 10, 
Part, as. in Jennings Calc, 


5, A man was endel=ed to A, and B, in 1601. | 
and »*.crwards he became Bankrupt; A — 


fi 44 was awarded to C. and D.to make off the goods 


Fraud. 


to the Creditors : Afterwards the Bankrup: gw 
all his to another Creditor tor the 

of his Debt; and afterwards the Comm: 

by vertue of th: Commiſſion fold the goods, þ; 
was Reſolved, That rhe ſale of the Commiſſicarr, 
was good,and that the Bankrupr after the Conduva 
awarded, had not any power to make a ſal: o & 
ficibucion of his goods to any one of h;s Credem, 


and cheretore —_ he delivered his goods © 
one of his Crediters tor the payment of his partica, 
| lar Debts, the ſame was not good ; and norwts. 
| tanding ſuch delivery of them, the Commillionery 
| might make ſale of the goods, and divide then 


| amongſt his other Credicors, Cook 2. Part, 31. © 


the Calc of Bankrupts. 

8. A: ſciſcd of Lands in Fee holden of T.L 
of his Mannor of H. by fealry Rene, and rendring 
the beſt Beaſt after the death of every Tenant in 
Feclimple, by Decd, in conſideration of love ad 
affe&ion to bis Son and Heir apparent, and is co. 
fidcration of a Marriage berwixt his Son, and & 
and for the advancement of his ſaid Son, cnfe-ffed 
his Son and Heir apparent of the ſaid Land ; ad 
afterwards the Son, to the intent that B, ſhould ns 
be endowed of the ſaid Lands during the lite & he 
Father, re-demiſcd the Land to the Fathir for © 


years, if he ſhould ſo long live ; the Marriage wa 
effe@, the Son did his ſuit at the Court & tet 
Lord: and after the Feeftment, the Father rad 
the Rent to the Lord, and after the Father dycdund 
the Lord rouk a Beaſt for a Herriot after the «ah 
of the Father ; and the Jury found the Staturr & 
13 Eliz, of fraudul:ne Conveyances, It ws 

lolved in this Caſe, 1. Becauſe no fraud in 
found by che Jury, the Court ſhall not intend tht 
ſaid Feoffment was made by fraud. 2, I» regzrd 
the Jury have not found that the ſaid Feoftnes 
was made by fraud, with intent to deceive the Love 
of his Herriot, it ſhall not be intended i was ran 
dulcor. $3, The ſaid Feoftment being found © 
made in conſideration of marriag*, and to that px- 
cular intent concerning the Dower of the Wit « 
the Son, ſhall noe by any conſtruRicn of La® ® 
taken to extend to any other incent, nor 19 be 1125- 
dulent, Trin. 16 Jac. in C. B. Tyrer and Lia 
ton's Caſe, vouched in the Chancellor, Miter 
and Schollers of Oxfords Calc. Cort 16. Fu 
F6. . 
9. A. Tenant in Capite, niade 2 Leaſc for ven 


| ef the Land to C., (or 1600 years, and Covenants 


with C., and his Hcirs, that upon prynent & 5 + 


| that he and his Heirs would ftand feiſed & ® 
| Lands, to the uſe of C, and his Heirs, and in i 


Deed were ordinary clauſes of Converances wal 
fide, wit. that the Lefſee ould cn) yy the Lanes od 
charged of incumbrances, and that he +046 8 
farther aſſucance, C. aligned this Leale t® py 
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who dyed in poſſefſion, his Neir within age, It, 12, The Maſter and Fellows of Magdalen Col» 
_—_— non of the rwo Chick = with, of of  ledg in Cambridge, made 2 grant to the Queen of a 
the Chiet called to Aſſiſtance to the Maſters | houle in London, rendring 15 |. per annum upon 
of the Wards in this Caſe, that the Heir of the Leſ- | Condition that ſhe ſhould regrane it to Benedit® 
ſee who dyed in poſſeſſion ſhould be in Ward ; for | Spizola a Marchant Denizen and his Heirs, It 
if « Leaſe for 160 years ſhall be raken for Mort- | was holden by the Juſtices, That this Grant was 
main, 3 ſertiers this Leaſe for 1000 years ſhall be | void, becauſe they made uſe of the Queens Prero« 
taken to be made by fraud and c 2s againſt | gative ts allien the Lands of a Colledg which was 
the King ; and & {ortiri in this Caſe, becauſe the | prohibited by the Stacure of 114 Eliz, within which 
Aic.r had power of the Inheritance upon the pay- | Srature the Queen was included, Cook 11t.Part;73y 
ment of 5 s, and although the Leaſe for years be | 74. Megdaies Colledg Cale. 
found by Office, and proved by Witneſſes : Yer it | 13. It one Difſciſerh the Diſcontinute of Te- 
was agreed by them, all Offices that are found | nant in tail by Covin, to the intens ©» enfeoff the 
to deceive the King of ſuch an Ancient flower of the  Iffuc in tail within age, who hath no knowledg cf 
Crown as Wardſhip, ſhall be raken co be void. Tr. | the Covin, and he enfeofteth him —Y : Ic 
to Jac, in the Court of Wards, Cotions Calc. God- | %25 holden by the berrer Opinion in this Ca © Thar 
bold. 1915 192. | the Iſſue intail ſhould not be remitted, notwith=- 
10. A man made a Feoffment in Fee of Land | flanding his good title 3; andthe cauſe was becauſe 
upon Condition, Thar if the Feoffor within a year | of the Covinous inter, ter Covin may aker the 
#'ter the death of the Feoffee, payed to his Heirs, / marter where the title was good, as it was faid in 
Executors, of Adminiſtrators 10s 1, that then the | that Caſe, Plow. Cam. in Himbiſh and Talbois 
Feeffment ſhould be void ; the Feoff:e made 2 Fe- | Caſc, 51. 
eftment over, and dyed: Afterwards within the | 14. Upon a Communication of a Marriage be- 
\car, it was agreed berw xt the Feoffer and the heir | twixi A, and the Lady Stowell : A. before Marri- 
«f the Feoffec, that the Feoffer pay the 1201, and | age yr to afſure unto her 1090 |, per annue 
that the Heir repay it all rorhe Feoffer but 3o 1, \ for her Joymure, he being ſciſed of Lands of 
»hich is done accordingly. The Feofter emers | 22009 |. p.r annum, the Lady married hint before 
mo the Lands, pretending the Conditicn to be per | any affurance made, Bur afterwards he by Deed 
md, It was Reſclv:0in this Caſe, That that | conveyed Lands of great vearly value to the Ladyes 
pyyment was not any performance of the Condici. | friends, to the uſe of the Lady for 109 years if the 
«, becauſe an eſtate of Inheritance was by the p1y- ſhould '6 long live, to begin after his dzath ; port 
ment of the {a 'd money to the Heirs to be deviſted ) the back ©t the Deed it was endorſed, that the intene 
et f the Aſlynce of the Land ; ard therefore the | the cf was, that when there ſhould be a Joyneure 
erndition cught to have bin rerform:d in truth and | of 1000 I per annwm (cricd upon her, that then the 
Wrty, by a truce and an eff. Qual payment, and not | Leale tho id bs void ; and if this was a fraudulent 
by 2 ſhacow or colourable payment z and Eſtates | Leaſc or not, was the Queſtion, becauſe it was with 
& Lands ſhall nor be deveſted by colourable pay. | a Proviſoto cerermine at the Will of the Husband, 
menes, bur by true and eftcual payments, and | It va+ the Opinion of the Ji ft;ces, Thar this Leaſe 
Concit ens ought to be performeg truly and cffe- | being made in purſuance of the firſt promiſe, al- 
Qual'y, Cook 5. Part, Goodals Caſe, though there was not any mention ef any Leaſe to 
11. Debr upon an Obligation againſt the Heir ; | be made, yer it was grounded upen » good corfides 
the Defendant pleads, That he hath nothing by Dit. | ration, and not fraudulent * and although the La- 
cm; Tre Plaintiff faith, he hath Aﬀers in the it concealed this Leaſe during her H sbangs life 


Courty of $. The Defendant falth, that before the | time : Yer it was holden, That the Leaſe being 
Ada bro 'ighr, he had enfeoffed A.«t thoſt Lands, | good art the hiſt, the concealment could net make 
aint «hich the Plaintiff alledged and pr: oved, | it ill > Then it was objy«tcd, That this was the 
that the Feoffinent was made by f;aud ; and it was | Land of King Her. the 3d. who grve it to Eleney 
ward, That the fraud ought to have bin ſp:cially | with his cldeſt Son in tail, the Reverſion in re 
Pads, and not given in Evidence. It vas agreed | Crown ; fo as A. had ror any Title to make this 
dy the «hole Court, that in that Caſe, the fraud | Leaſe t: To which it was anf vered, That if there 
mh be given in Evidence, ard needed not ſpeci. | were a gift in rail, the Reverfion in the Crown be 
uy be pleaded, becauſe the Sexe of 13 Eliz. | fore the Starute of Davis, and the poTefſion had 
| provides penierally, that the ENate as to Creditors | bin time whereof in pur chaſors. It hal: be inren« 
heu's be void, and As of Parliament made for | ded to be made roft protem ſuſcitatam, and before 
t*e preſervation awd ſuppreſſion of fraud, ought ro | the Starute of Denis. The Caſe was ended by 
, 2 ven one imcerpretation, Cork F. Part, 60. | compoſition, And in this Caſe it was agreed, That 
onches Cele, 2 Leaſe may be determined by a Condition en- 
6Q do. (cd 
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derſcd on the back fide of a Deed, if it was endor- | or any ether Herediament, which is not & my 
ſed before the Sealing and delivery thereot, Mich annual valuc is 7; p<ndant, or a! partenant; there, by 
15 Jac.in B, K. The Lacy Gnffua and Stanbeps che Deviſe of the Mannor with the appultenancy, 
Caſe. C6. 2. Patt, 544. | theſe thall paſs as incidents ts the Mannor * for is. 
| a'much as che Stature cnableth him to dev { the 
See more of Fraud and Fraudulent Decds, is Title | Mannor, by conſequence in Goth enable hin «s 
Deeds, 115. t. Proven. 7, Fo". | GeV © a: incidents and appurtenances to the Mn. 
6©3, E094, 605 606. nor, Cool 3+ Part, 32. 1 Butler and Baby't 

Cale. 

;. Bang ſaqitrueram, are goods of a Fri 
nh arc not to tered until it be found wan Is 
d\rmene by matter of Record, thi the party fd 

* . tor the Felony : and therefore they carns be clai- 
Franchiſes and Ii - | mid by Preicrigtion : But Waife, Fftriy, Ti 
, ſure Trove, Wreck of the Sta, which may be go 
berries. ned by uſage withour mait r <4 Record, ther 2 
man may preſc: ic in them, Cook F, Part, in Fes- 
leyes Calt, 199. 
I, IV here 4 man Cannot have Frarchiſes 0? 4. When the King grants any Pr:iviledgrs, l; 
Libernes, but by the Gramt of the Kg, | 1 _ —— 
"© "oi. rries Or Francmiles in MIS Own Rangs, 25 parce @ 
or Preſcription ; What and by what word; the foxtrs of his Crown, as bene ſeloxum, ſaci 
in the _ Grants they will paſs: Where v91um, wilagatorum,\V aitc, Stray, Deodand, Wreck 
and by w , and whoſe vAtl they may o the Sea ; there if they come again to the Kiny 
be deternaned,, [riſed pon, or extirtt ; by they are drowned inthe Crown : And it the Wrees, 
what not | Waitcs, Eftrayes, were before appendant to Polid- 
i | hong, now the appendancy is extinR, and the Log 
is ſeiſed of them in the Right of his Crown : Bu 
I, Man hc!d a Mannor of the King, to | when a Liberty, Priviledg, or Franchiſe, or 2 I«- 
A which Mannor icgal Franchiſes were | rifdidtion was erect or created by the K ng, tt 
appendant, ſcil, ro have Eſchears of | arc not extin, nor the appendancy (everes tn 
all Ticaſons of thoſe which held of th: Mannor : | the pofſeſſions, as Marker, Fair, Park, Warren. kc. 
One held another Mannor of the ſame Mannor, to | Cook 9. Part, in the Caſe of the Abbot of Sirae 
which an Advewſen was appendant : And he who | Mercella, | 
held che Mannor of the King, was Arttainted © 5. If rhe King purchaſeth a Mannor to whe 
Treaſon, wherefore the King ſciſed it, and atter- | Franchiſes are regardant, and afteraards gives ® 
wards he whe held the ether Manner t which the Mane fre! cue bbertatibes ad ind ſprfiencts; 
Advosſon was appendant, was Artaintcd of Trea- | i! he cothnut make mention in the Chace © 
ſen ; wherefore the King ſciſcd it , and after» | grant, cum Gbertambas ad illed [yrftannns £ 
wards granted the Mannor which was hom of | the time when the Manner was inthe hanes © on 
bim aac cum adwecation bes tidem privinentibas. it | Feofier of the King, the Franchiſes &@ n= 
was the Opinion, Thatrne Advowſon did no: paſs | by the geneial grams, becauſe that the Frecho< 
'with that Mannor, but was appendant as it was | them of Cummen right was annex to the Cron® 
before + Bur inch at Caſc it was hoicen, That the | but it luck ſpecial mention of them be wane ® 
Franchiſes Regal were extin@ by the Elchrat, and | the Charter of Grant, then the Francf.ics pubs 8 
reunited to the Crown, from whence they 6A pro» | appendants. 43 Al. p. 10. 
ceeded * For it was holden, That noe could £1 ant 6. It the King grantee], S, anc hs Has 04 
Franchiics reall , but tbe King only. 6 E.3.Mich. | table /rlonum within his Manner of D. are == 
jo H. $. Dyer, 47- wards the laid J. $. grants ts the King ans 3 =. 
2, It tbe Kirg grant tv roc and his Keirs boa | erfors, the Manner, with the Franchiſe» : 45%< = 
it catalla ſelonum of ſagitrvcram, o wiegatorim, | Ring by bis Letters Patten grants t }- N, a 
ner, amercamenta with n Rach a Town or Man. | his Heirs, the faid Mannor, and turth 
nars in tis Caſe, the Grantte cannet Deviſc them hi 18! talie tarts, radem. it con fmilic 559595 
% aputh:r, nor leave them © d fcend for a third Libeitates & Franchehas quet quna'ia, (448 ig 
nat, £0 he Srarure of 32 L 8. becauſe they que. theſad I. Shad : It was Re 
acc not of an annual value ; But 'f ann be fiſed Caſo, Thotina Bun Var ante | 
of a Manaer ta which a Lig, wu Vauc, ot pay, j. N, ic canact picad the Gram w . 
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_— ſpecially to a the firft | the Kings Bench, or before the Barons of the Ex. 
Charter made of ade e-grant. | cheque: , or by confirmation upen Record withis 
Cork 9. Part, in the Cale of Stats Martells, +» time of memory; and ſuch Franchiſes ſhall nat 
9, If che T.ng grant the Manner of D. te 1.5. | be allowed, bur tor ſuch part as have bin ſs allow. 
and his Heirs, ane within the ſaid Mannor to have | ed or conhrracd, although oy be all in ens Pat- 
Waiſt, Strays, bone ſelonunm, &c. diffs maneris | rene, Bur ſuch ancient, obſcure, and ambiguous 
ſpelentibus & pertinent, Theſe words (ditto mane- | Grants (hall be confruce as the Law was when the 
ne [peflant et pertinent.) in the ſaid Grant, do not | Charter was raade, and according ts the ancient al 
rtes to Felons », which lye in Charter,and | lowance upon Record, Alſo Wage which is mac- 
cane: by no uſage, nor sime, be appendant to the | ter of fat, will.not ſupport a Record before rime of 
Mannor : Bur yer they (hall paſs, although they | memory ; Burt Francs. {cs granted within time of 
werer ware dem ſed ou: ſtd with the Maanor, | memory, are pleadable without allowance «r con- 
tid. ir mation : And a man may preſcribe in F;anchiſcs 
8. Whenthe King granu bens & catalls ſols- | gramed by Charter before time of mennory, if he 
yum, ard divers other Franchiſes to one tor Lic ; | hath an allowance of them within the of menno.. 
and afterwards the King grants told, talbe, fanis, | Iv: for a Charter may be before the Conquet, and 
talent bajuſmedi privilegia © 1.5. and his Heirs, | of fuck Anequity, that the Charter it (elf, and 
ened quan, quanta vol que, alngs; wel al gen, ba- | overy Enrolment of it is (oft, and theietore: upon 
tarax! vel babuit, It was adjudges, That fuch 2 | allowance, it is butreafonable that a man may 
gant with ſuch reference is good, and JS. Ga! | prelcride, is Franchilcs graaced by ſuch ancicar 
have fuch Priviledges as the I caant for lite had, Charter«, 
for when 2 general grant hath reference to ether it. King B. 1. made a Charter to the Town and 
Charters, che ſame is as much in Law, as if all | Burgeſs of Tamenth in thelz words, viz. Conceſ- 
the Charters had bin recited, becauſerhey are up- | fas p/s 2obis 64 beredibus roIrir, Burgenfibur of 
m Record, Sre 40 Eliz, adjudged 2c, in Amore 5/604 bernanibet de Marne Ic nceraithe quod onvies 
fithy Caſe, vouch. in Coat 9. Part, inthe Earl of 1 de ia pred &, wikndilicet inf terras tt teng- 
Trewibarre: Calc, £2. ' B44 (xi alWoriage® ville tenuerent per Cale [tr- 
#; The King granted to the Earl of Rutland, the  v tizm por aued maiilayia tum ratione minovis 
Yrwardfhip of the Mannors of A, B, and C. andit | 4tatis ipſo wn ad not vel haved 5 noſtras perivnere 
"2 nor exp efſed inthe grant in what Counties deberent ſecundum legers of conſutiudiaem [Reqni 
he Manners lay ; and alto che grant of the faid nofri; Nebilominus tarts Libertates wille pred i. 
Oikee, was to begin at a Cay to come, wit, 4 Trm- | /e mavitare peſſ ont frac occaſions, vel impediments 
piviens atatls i the laid Earl: and it was not ;, novo, wo! bearedan not cru in perpetuam. It was 
ganzed in the Letters Pattents, That the ſaid Eatl | found before the Eſcheator 41 Eliz, That Roger 
might make a Deputy, Yet it was Reſolved, That | Dru'y was feiſed of a houſe in Tarmonh, parcel e: 
the Grant was good. 1. Becauſe in the Lerters ' the diflelved Monaſtery of Black Fryers in Yar- 
Patenes there might be divers circumſtances which ' month, and dycd iciled, hs Sonans Heir of the 
might ſufhc jently deſcribe what Mannors the King age of 14 years and fiven Meaneths, and the (aid 
wended in his Gran: as in the Tenuregaccupation, | houſes was holden of the King by Koight-Service 
mi.flhon, or value. And 2. Reſolved, That al- | in Copite; and alſo that ihe aid Roger was (cifed of 
uh without ſpecial words a Steward cannot | the Marnor of B.hoiden of the King by Knight Ser 
make 3 Depury,beeauſe it is an Office of Truſt and | vice, and not in Capite, and that the Queen granced 
Sence: Yer it was Reſolved, when the King | the Cuſtody and Ward of the body of the Defen- 
Grants to an Ear! the Office and Stewargthip of his | dant to the Vlaintiff, and that the Plaintift rendered 
Mannors, he ſhall have this Priviledg to make a De- | t© the Defendant 2 marriage, being within : 
puty, though no po «er to make a Deputy be in the | and that aftereaceds he married hiailelf eliwhere 
rare, in reſpeſt of the haſenels of the Office, and | within ap<. In this Caſc, it was a Queſt on it the 
te great reſp t which the Lav hath of the perſon | (aid Charter had dilcharged the Ditendane from 
En El atoo is Praſlrfin, or Prepofitn Connie \V a: hip, It was Keio ves by the Juſtices, That 
wi. Cock 9. Part, 52. tht Eat of Sbrewibwrger | ith 1. Becaulc the Charter is not an ab- 
Ca'e. -.!fte diſcharge in it ſclt, buchath reterence, [cal. 
ts, Nore, It was Refoalved in the Caſe of the | rwate Librriates ville, which ought to be thewed. 
Abori «& Lirals Margie, Cook 9 Part, T hat | 2, It 1s not {-- torth,chat the faid Noger was bon 
Grants of Franchilcs made before time of memory. | at Termouth, for the Chartcr is, de villa predif. 
v they by general, obſcure, and ambiguous words, | eriandi. 3. Becauſe the Term was created upan 
« by ſpecial words certain, ovght ts be alloucd | a Grant made of the houſe atter the difotution, aft 
® 4in Linus of mcaery by Juſtices in Fgyre, or in | mw] extend to creams a youre 
6 : - 
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Bur in that Caſey Ie was Holden, That fuch a | ers of the Crown, as authority © panda Trex 
Chaiter made to the ſaid Ton, to diſcharge them | Munher, Manſlaughter and Feliny g Pour: » 
of Wardſhip, was good. Cook 6. Part, 73, Sic | make Juſtices in Eyre, Juſtices of Aﬀiſe, Jubicy 


D we D/urics Calc, 


ot the Peace and of Gaol-dclivery, having beg 


12. It aman, or Town have Liberties or Fran- | ſ:vered and d:. vided from the Croun; "ere refanes, 


chiſcs, yer if they abuſe ſuc 1 Liberties and Fran 
chiſcs, rhe:e Liberties may be leilcd upon ard 
forfcitcd ; As 21 E.$. Row, 46. In the Commen- 
Plcas a Prohibaion was awarded to the Bilhep of 
Norwirh, and he excommun.cated the party «who 
brought the Writ,and thereupon the party bought 


and were 1t-uuited to the fame ; but authoris 
make Letters of Denization, were never mentce. 
cd therein to be reſumcd ; for that never any <4, 


| med the ſame by any pretext whatſoever, being 4 


| marter of fo high a Point of Prerogative, Xe (mh 


: 


an Agion upon the Caſc, and fer forth the whole | 


marter : and it being found agaiaſt the Biſhop, 
It was acju 
ſciſcd, umi 
the King tor the Contempt ; and 33 E 1. The 
Biſhop of! Darbem pretending, That he had ſuch 
Priviledges, That the Kings Writ ought not to run 


d, That his Temprraities thould be | 
he abſolved the party, and lativhed | 


there, becauſe anc brought the K ings Wra thi- | 


ther,he Impriſcned him: & this Offence being pro- 


ved upon an Information exhibiced againſt him, It 
was adjadged, That he ſhould pay i the King a | 


Fine, and that he ſhould loſe his Libertics ; tor 
it was ſaid, That y»ſinm, (tin £0, quad peccat. in 
co puniatur., And ice, Whore the Mayor and 
Juratcs of Hithe, bcing one of the Mcmibers of the 
Cinque-Ports, pretending the Liberties were bro- 
ken by deliver-ng a Wri of Certiorant unto them, 
for the remvwing an Endi&nicat taken betere 
them, They heaking comempwouſly of rhe Writ, 
ſaying, It was ne time for Green Plums : they were 
for ſuch Comempr, in danger of loſing their Fran- 
Chiſcs and Libertics. Paſch, $ Car. in B.K. Tiz- 
dalf"s Calc, Cre. 1. Part, 18z. 

13, It was holden by the Court, That no man 
can claim ro hold a Court of Equity, 4+x,ot Chan. 
cery by Preſcription, becaule every Pecfcriprion 
is againſt Commen Right ; and a Chancery is 
founded upon Common Right. 2. It was holden, 
That the King by his Charter cannot grant to an- 
other any of the Cuſtoms or Franchiſes of Lendex, 
becauſe they are confirmed unto them by ARts 
Parliament, But the like Liberties, Franchiſes, 


5. Pait, 2c. in Calvin's Calc. 


2. A Quo Warramo brought; Of Fro 
thiſes and Liberties * And what blk 
good Pleas in barr to them ; What us, 


N a Dao Warrants ; The Infemuinnws 
That whereas the Defendant was ſoftd & 4 
M znor and a houſe within it, that bs chad 


| to have 2 Court, or View of Frank p.ceg 4 
M-ſeagium predifi : and the Writ further wah 


ſ 
' 


| 


That ſat aliqua Conceſſiont foot autheritally #t 
pavit Libertates pradiff © The Defendant pas. 
That zes #ſurpavit Libertates pradifl. in'14 
ſunagium predifk. modo & forma, rc. 1: ® 


| Opinion of the Court, That the Pica ws if 
| good, for many reaſons : For the natural Ae 


and Cuſtoms as Londen holdeth, or uſcth, the * 


King by his Letters Patents may gram. Mich, 
13 Jac, in B.R, The Mayor of Tork's Calc, Godb. 
262, 

14. The King cannot grant to any tran. 


ger or other perſons, to make of _— born, 
Denizens, it is by the Law fo inſcparably and in- 


' 


1 
: 


dividually annexed to his Royal Perſon : for the | 


Law £ſtcemeth it a Point of high Prerogarive, Fas 
Miyſtatir, it inter ifignia ſunma potefidtir, © 
make Alien born, SubjeRs of che Realm, and 


Capable of the Lands and Inherjirances of England: | 


Aud therctore by the Statute of 27 H.$, Cap. x 4. 


tA (2s Warrants. 1s cither to claim, or dſclam 
and here he doth ncither. 2, He faith, yas 
pawit infra Me: fſuaginm pedifi. Whereas x og 
to be infra Maneriam predift. 3. He capt® 
ſay, Non aſwrpavit Libertates pr adit, wit wo 
ahquan, which he hath not done. 4. Ha 
not ſhew that be hath theſe words, Liberrarn @@ 
ceſrione, or anihoritate regis : for it he hack Oe 
not by a Royal Authority, then he hath cas 
them. It was the Opinion of the Court, Thr Wy 
uſurpevit meds &t forma, was no (ufrcen © 
{wer. Mich. 2$ Eliz, in BK, Sir Jrroa (ifs 
Caſc. Gedbolt, 9 1, 92. 

2. Inan laformation £xs Tarrans, fr 
fendants claimed certain Liberties ; the D® 
dants*diſchimed in all the Liberties be BY 
one, and that was to bold a Court Barn! m- 
the maintenance of that they pleaded, 1 hu [$ 
was ſeiſed of a Mannor ; of which Man, Z 
Manor of N, was parcel ; aud fron 1.5. 
to himſelf an admittance to the Manor © * 
4 Eliz. fo likewiſe of two others; [Gi c& A = 
B, by the name of fo many Acres; anc (hong 
» Meſſuage and 7, Acres of Cuſtonacy L1&© 
to be- demiſed, were conveyed to him by I > © 


xwny of the moſt ancient Precogatiyes and Fiow- nepdum /ecundumy Conſugy mdimri onde” 


#lc Queſtion upon this Due Warrants, was, Whe- 
OE Deſcatnr by ks Pies, hath ſo well cn- 
tieled himelf ro the Manor of N, as that he may 
wit fie the keeping of a Court-Baren } It was 
© elle in this Caſe, That Sir Heary News 
Caſe, in Cook 11.Part, 18. was good Law, Where 
i is Reſolved, That there may be a Cuſtomary 
Manor held by Coppy, and that ſuch a Cuſto- 


Franktenemen*. 


mary Lord may hold Courts, and grant ies, 
and that ſuch a Cuſtomary Manor may 

Sur. ender and Admittance, and that Fines may be 
paid upon Admittar cc,as well as upon difcent. But, 
2. It was Reſolved in the principal Caſe, That the 
Defendant had mot a Manor, and therefore could 
nat have ſuch a Court-Barcn. Mich, $ Jac. Tre 


King and Stafferton's Calc, Bolflr.r. Pait, $4545, 


$6, & £7. 
3. Ins Warrants brought againſt the 
Mayor, Bayliffs, and Jurats of Maidfhonr, It was 


Orcered by the Court, That they ſhould have day 
wpicad, untill a fortnight atter Trin, Term 3; and 
ihe truth was,that they had not pleaded acco: ding- 
ly : Whereupon Judgment was entred in the Rot, 
and the Writ of Seifin awarded, And aiter» ares 
go Order in the Vacation, It was Or- 
6&:ree by ſome of the Juſtices of the Court, That 


the Judgment might be ſtayed : and the truth was, | 
' the Grantee ſhall have it as a Remainder ; for fo 


« was never entred amongſt the Rolls of the 
Court; and therefore it was prayed, That the | 
Judgment might not be fled, bur that the laſt Or- 
&r might Rare, and thas the Defendancs might 
mend their Pica, It was a Queſtion, What the 
Court (hould do in this Caſe > It was (aid, and 
If E, 4. vouched, to prove ity that after Judgment 
entred in a Boo Horants, the Defendant (hall 
treicie the Franchiſes for ever, And it was ſaid | 
= this Caſe, That all Franchiſes in Ergland arc | 
inſt Common right and execution of Juſtice ; | 
me wells Caſc was vouched, Where in a Luo Wer- | 
ras the Defendants had day to plcady or «ther « 
wilt, that ] ſhould be cntred ro friſe, and 
he failed ar the day : and the Judgment was not 
beg, and yer he could not be releived. It was 
Exreards Ordered, That the Pleas (how'd be 1£- 
eres. Trin, » Car. in B.R. The Caſe &f the | 
Mayor and Bayliffh of Maidflone. Popham, 135, | 


— 


—— 
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Franktenement, or 
Freehold. 


t, Enant in tail, the Remainder in Fee g 
Tenant in tail made a Leaſe for life, 
noe warranted by the Statue of 323 H.8. 
and afterwards dyed without Ifhuc : and 
before Entry , in the Remainder 
granted the Remainder by Fine : And whether 
the Conuſce of the Fine might enter upon the 
Tenant for life, and avoid his Leaſe, was the Que- 
ſNlien} It was faid by mmdbam, and Periam, Ju- 
ſtices, That it was a Rule in Law, That when a 
Freehold is given by Livery, it canner be defeated 
without an Entry z and therefore in this Caſe, 
when the Tenant in tail made a Leatc for 1.ie, and 


afterwards dyed without Wue, hving the Toning 
| tor |.fe, his Eftate was not detcared betore the En 


try of him in the Remainder : and then, when be- 
fore Enty he in the Remairder grants his Eftate, 


is his grant, and ſo the Eſtate for life, wh.ch was 
but voidable, was made good. But Meade and 
Dyer did conceive, That becauſe by the death of 
Tenant is toil , his Eſtate was determined, the 
Eſtate of the Tenant for life, out of which Eſtate 
tail it was derived, was ipls fafts determined ; ef 
ceſſanie Canſa, ceſſat efſefiur. Palch. 23 Eliz.C.B, 
Godbod. g. R.. 

z. Inan Fjrfliene Fime, upon 2 Ceaſe made 
by the Vicars Chorals in Lichfield, of parcel of a 
Mcadow in C : upon Not guiity picaded, the De- 
fendame upon E viderce pretended, That the L:flurs 
had no the Intereſt of the ſoyl, bur that the Free- 
hold was in JS; and that the Leffors had onely 
frimem tonſuram of the Land,from the Hay inning 
uncll the Crop was mowedand carried away ; and 
that ?, S. had all the pecfit thereet for the reſidue 
cf the year ; and then an Ejeftione brought of it 
would not tye. It was the Opinion of ail the 
Court, That properly , unleffs other matter be 
ſhiwed to the contrary, the Frecho's is in him 
who haih the firſt Tonſure, for that is the moſt be- 
neficial part of the year, and thoſe who have the 
after-Paſture, bave bur the prefirs inthe Nature of 
Common : And as the princival Caſe was, the 
Court conceived, the intire Land for all the year 
did belong to tHe Vicars Chorals » and there- 
fors the Leſtione Firme brought woud _ * 
YEs- + 


- 


g80 
lye, Paſch. 16 Car, in B,R, Ward and Petifer's 
Caſe, Cre, 1. Part, 263. 

3. The.Callard (cijcd of Lands in Fee, called 
the Baton of Southcote ; and having rwo lens, the 
cldeſt called Eufbace, and the orncr Richard ; his 
eldeſt fon being to be marrice , the ſaid Thimas 
in Conſideration of the ſaid Marriage, being upon 
the [aid Barton, laid theſe words, Stand forth Ex- 
Race, 1 do here, reſcrving an Eftare for my life and 
my Witcs, give uno thee and ty heirs tor every, 
my Barton of Sentboote t afrer which, the faid The- 
mas enicoft:d his younger fon of the ſaid Bates, 
with warranty from him and his beirs ; che eldeſt 
Son centred, and Ict to the Plaintiff; upon whom 
the Defendant enred, It was moved, Thar the 


Fugitives. 


Fugitives. 


= Bill of latrufion was in the E xchamey 
A Chamber againſt Cater, who pleaded s 
gram of rhe Queen: The Plainzit "m0 

Cande aid, That Sir Fr. E 19/1 bald wes 

ſeiſed of the Manor of, &c. and being hevang 
Seas ; The ſent her Le:tery wncs: the Pry 
Scal, Buod ip/2in fde it Ligiantia 094 Gf bs 


Plaintiff hould be barred, becaviec the Land did | ane travbaterr inderefie redueret is Antlion: ve 


not paſſe by way of Eſtate, in rclp:@ a man could 
not paſſe a Frechoid trom himſelf ro begim at a 
day to come, and by it to make a particular Eſtate 
re himſelf, And ſo it was adjudged, Hill, 35 Eliz, 
in the Kings-Bench : Burt afterwards upon a Writ 


ef Errour brought in the Exchequer-Chambergche 
Judgment was reverſed; for the ſame being dene 
upen the Land, did amount to a Livery , ard the 
intent of the Father was apparant, Callard and 
Calards Calc, Pophamn, 47:40:49. 

4. One made a Feoftnieme of Lands in Lew- 


don, Habendum to the Feoftce and his heirs afzer 
the death of the Feoffor : It was adjudged a void 
Feeftment, And the reaſon was, Becaulc an cftere 
of Frechold in Lands, cannot begin at a day te 
come 2 as it is Reſolved in Cook 2. Part, in Back- 
errs Caſe, Mich, 24 Eliz., in B. K. Parman's 
Caſe. But m the Kings Bench, the Caſc was, 
That cx2 having Leaſed hs Lands to 3. for ther 
lives, ganed the Reve fron ; Habrxdars to the 
Grauntte for his life, and then added theſe words, 
Which ſaid Eſtate for life to begin atter the dearth 
et the three firſt Lefſees ; And it was adjudged a 
good Eftare in Reverſhon for lite, Hill. 24 Eli, 
in BR, anderbey and anderbay's Calc. Hebert, 
171. ACC. 


See more of Frantrenenne i an Freebo'ld, 
iv the Title of Eatery. 


| 


<4. tames Franciſco ( [pretii Mendes tft 
Regine, ) venure recnſeut ; for which 2 Coth 
cate was made by the Queen into the Chauncey, 
Qued diflas Franciſew in paribus ranſmrin 
fue Licentia dift. Reging remanſt, Ani tes 
upen a Commilhen was awarded to (cile the La 
of the ſaid Sir Fr. which was ent: <&d in the ih 
cation bn bec verba, reciting als the Quin 
Privy $cal, and that Sir Fr. did Ray there ( ſas 
tis Mandatis,for which the Quecn (eifcd the Lv, 
and granted it to the Plaintiff : after which, & 
Scarutes of x3 & 14 Eliz,were made : Upon whd 
matrer, there was a Demurrer in Law, and Jac 
ment given for the Plaintiff And uponthis, (#9 
br « Writ of Ertour in che Excheque: Chin. 
ber ; and afligned for Errour, 1. That the Ks 
cord is Inter Jobannem Carter preſent bic incwh 
& Joh. S. atiornatum ſuum, which is gp 
in Objefle, that ove ſhould be preſent in Cort, 
and allo by his Attorney fimnl of ſemel, But Out 
was Relolved to be ne Errour : for there were 
ny Preſidents ſhewed in the Exchequer, & i 
Entries, And it was ſaid. 1f once huth an Atnnrty 
in the Kings- Bench of Record, and he hide? 50 
the Mar ſhalſea ; there in an ARion agrink ha. 
he is preſent in perſen, as alſo by his Atrerrer 
good, 2. Errour was, That it is not alleges 8 
what date the Privy $*8l was, or that any Ne 
of it was given 1 Sir Francis, Tothat © 
Reſolved, That it needed not any dart, fra 


| matters under the Privy Seal arc not 1fuabic, 
' retornable into any Court, but the Queen Þ=t #1 


| 


| 2. 16% of &d. 2, Edwand 


f.om «hom the Original came, ſhall receive 244 
K.cp it ; and thereupon ſhe makes a Varrn® 
the Char lior, te award 3 Commiſhon to { 11% 
Lands. And it was Reſolved, That in caſe & 
gitive:the Queen might ſeize the Land1,and 
them over to others, Mich. 26 Eliz. in t%s bt 
chequer. Caters Calc. Loom. 9. 


of 14 09fioc . _ 


went be 
uh Robert Rk and the King did certity 
the ſane into the Chancery, reciting that he had 
ſent his priry Seal,bur that the laid mats Joo. 
tis is noftris redire recuſavit > upon ich 
ifucd 2 Commiſſion to ſeize his Lands, hid. 

3, Sce Cook 2. Part, 22+ in Lene! Caſe, That 
the Kings Privy Signet 1s ſufhcient to prohibite one 
w go beyond the Sta, ©: to command a Fugitive 
who is beyond the Sea, to retorn, 

4. Queen Mary gave Licenſe to Bertae to gY 
beyond Sea, to recover certain Debts : Previto, 
T 14 it he reorred to the Fugitives, then his [1- 
cenſe ro be voud, One was ſent with a Privy Sea) 


Gard or Ward, 


Sea without Licenſe of the King, 


and WW ardſhip. gS$: 


to command Bertxe © :cromm, who being aaiſ-nlcd, 
came back, and certificd his refert © thy Fugp- 
tives into the Chancery, which by Miutinus was 
ſence inco the Exchequer ; and from thenes Pace 
forth a Commiſſhon, to ſeize amnre bona, 7 

i Tenemnents Of Barine, Amro: 
ned, and would have trave: fed the < 
the Cont held, That that could not  « 
cauſe it could not be wy, It vas h 
that Caſe, That the reſorting to the 14; 
did not niake the Queens Licenle void, a5 
but from the time of the reloct only to: tht tu, 
tyes, HULL 2 Eli. Dyys 177 


"4 
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Gard or Ward, and Wardſhip. 


1, Where, and i what Caſe, an Her ſhall be was executes tothe uſes afor: aid upon the back £ 


m Ward ; or Ward(hip all be due, and 


for what Laxd, and where, and for what 
wor, 


Lands be holden of a Sub1et,, and the 
Tenant fells the L nd by Fins and Pro. 
Clamation to ]. 5. in tal, the Remainder 
to the King in Fee, and the Tenant in 
tai; dyes, his Tſlae within ages, That the 


Kong & nt affont te the Remainder; tor that the 
Tenure and Services are gone ani extint by the 
Frefimp £ comming tv the King, who may held of 
wporion : And fo in fuch Cafe, the If/fac in tail 


bodtiby. 149. S< © Ma. Dyer, 1 £4. acc, 

:. A, was ſtiſcd cf Lands in Fee holden by Co 
"et Court Rail of the Mannor of D. of which 
Sanmer J, S. Was ſciſcd in Fee, }. $. for a confide 
en of a fum of Monty to him paid by A. by 


Ss NN. Ow DP Wo nn ES EIHESE 


wm the aid Lands to A, To have and to hold « 


Ifae hall not be in Ward to the SubjeR, if the ? 


' = 
| 10 al uſc, as a Feoftinent : 


| 
| 
| 


hail be in Ward:o none, Hill, 47 Eliz.in C.B. | 


= — — — 


T was holden by the Juſtices, Thar if | 


: 


| 


the Deco : Afterwards A. dyed, B. his Son and 
Heir be:ng within »ge ; Whether B. ſhould be in 
Ward tor that Land, or any part of it, was :eterred 
to the Juſtices, In that Caſc it was Reſolved, 
[hat there ought to be no Wardihip, tor that Li- 
very being made {ecundun [ormans Cbaritg, it ha'l 
ennure by way of Feoftment, and not by Releaſe oc 
confirmation ; yer if it ſhould do fo, it woulli be all 
onc, becauſe 2 Releaſe or confirmation which cn 
nures by way ot enlarging an Eſtate, may be afivell 
And it was further Rc 
folved in that Caſe, That the ſaid B. by the limmi- 
tation of che uſe in tc Habendum did take joynly 
with the [2d A. and the Statute of 27+ H. 8, made 
them Joyne-Tenines of the Inrereſt, and poſſeſſion 
and theretore by the death of A. BR. houn'd hold the 
Land per ut & vr {cends, and fo finer Id not be in 
Ward, Trin. 7 Jac. in Curie iv ard. Samms Caſe, 


| Ceram. 13. 


ts, Bagained, Sold,cnfcofted, releaſed, and con | 


3. A. having a Wife, purchaſed Land holden 
n Capite by Fin* and Indenture, to the uſe of the 
121d A, and the Heirs Males of his body which he 
ſhou'd brga on the body of any Wife which he 


| ſhould after marry, and for default of ſuch Iſſue, 


4 the 2'd A. 2nd R. ks Sonand their Heirtz and by | 
$—# 4 M l 

x thang Decd, Coremnanecd with the faid A. and B 

FL Fe thei: Hows, to make furthcr affurance by Fine, 


recft 


6 be and ennare, to the only uſe of the fort 
A. and Þ, and (his Heirs ; 


mer, Recovery with vouchrr, Releaſe, Der, | 
& Uecds enroled x; and that all ſuch affurance | 


then to the uſc of R. the Son and Heir aprarenc 
of the aid A. andihe Heirs of the bedy of the 
Cit B. lawfully begorren; and for d:taule of ich 
litac, to the ule of che right Heirs of A, tour ever. 
Afterwards A, dved, 2nd the Wite which he had at 
the rime of the purchaic ſurvived him. It was 


and Live:y and Scifin? Rafulved, That iathis Caſe,ne Wardhip was due, 


24. 
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and that B. the Son of A, although within age, 
ould not be in Ward, Hill. 7 Jac..in Curia ard. 
Coles Cale, Lea 20, 

4. ]- D. Tcnant in Fee of Lands holden in Ca- 
pite, in conſideration of marriage of h:s third Son 
M. with A. S. conveyed partot his ſaid Land; bc- 
ing of the value of 101. per enxum, ts the uſc of 
the ſaid A. $, the Wife of his Son for life, the Re- 
mainder to the Heirs of the body of the ſaid M. 
th: Remainder to the right Heirs of the ſaid M, his 
Son, Afierwards J. D. the Father dyed ſciſed of 
the refidue : His Son ſued his Livery, and after- 
wards M. the Son dyed, A.S. his Wife ſurvived 
him,his Son being within age. The Queſtion was, 
If he ſhould be in Ward, living th: Mother, Te- 
nant for life, It was Reſolved, That he ſhould 
be in Ward by the equity of the Stacure of 32 H.8, 
For where two purchaſe Lands to them, and the 
Heirs of one, and he who hath the Fee dyes, his 
Heirs ſhall be in Ward. So where the limitation 
is t@ one fer life, and the Remainder to another in 
Fee, he ſhall be in Ward by the Equity of the ſaid 
Starure, Mich, 2 Jac, in Cur ard, Soutbbies Cale, 
Cro. 2. Part, 40. 

5, A. ſciſed in Fee of the Mannor of W. and 
holden of C, an Enfant in Watd, as of his Manner 
of Y, levyed a Fine of the Mannor of W. to J, S, 
ſur Conuſans de droit come ceo, with a render to 
himſclf for life, the Remainder to his Wite for 
life, the Remainder to the right Heirs of the Huſ- 
band ; After which, A.dyecd, having Iflue two Sons, 
both within age, the Wife ſurviving, entred into 
the Manner ef W. and afterwards the eldeſt Son 
dyed, the younger Sen being within age : and if the 
Queen ſhould have the Waidſhip, and the third 
part of the Mannor of W, from the Wite, was the 
Queſtion, Ir was obz<Red, That the Qu en ſhould 
not have them, becauſe the Stature of 32 H.8$. 
ſpeaks only of Joynrt- Tenancy of Lands holden of 
the King, and the Fecfimple inone of them, who 
being dead, that his Heir ſhou'd be in Ward not- 
withſtandirg che ſurvivorſhip ; bur ſo it is not in 
this Caſe, the Lands b:ing ho!den of C. and nor of 
the King : Bur it was Reſolved by the Court, That 
notwithſtanding that, that th: King ſhould have the 
Wardſhip of the Heir, and of the third part of the 
Land by the Equity, of the ſaid Stature, Mich. 
z Eliz, Dyer, 172. Lanes Calc, 

6. A Tenant in Capi'e by »& execured in his life 
time, ſciſcd of Lands in Fee, conveyed them to the 
uſe of himſclf, and the Heirs of his body, and for 
want of ſuch Iflue, ro E, his Siſter, Wife of Sir 
Valentine Knightly, and the Feirs Males of his bo- 
dv, and for want ot ſuch 1.c, roC. the Wiſe of 
J. D. ard the Heirs Males of his body, the Re- 
m1irder to the r ght Heirs # A. E. dycd in the 
life of A, wickout Heir Male, having Iffue three 


Garde. 


Daughters, F, Land M. Sir Valentine Knight 
hea lying, and having no other fue then th. (ag 
LC UCC Daughters, being his co- heirs apparent. A, 
dycd without-lhue, C. F. and L. being of full ape, 
and M. within age, all which was found by Office, 
[t was Reſolved by the Juſtices in this Caſe, Tha 
M. ought not to be in Ward for her body duri 
the lite of Sir Valentine het Father, nor be charge. 
able to the King for the value of her Marriage, 
but ſhe might ſuc her Livery without compounds 
for her Marriage, or the value thereot, Pale 
_ in Curie Warder, witon's Calc. Las, 
and 2, 

7. A. Tenant intail, the Remainder in Fe: © 
B, of Lands holden of the King in Capite: k, 
dyed, his Heir. being of full age. A, Tenant © 
tail, made a Leaſe to W, who being ouſted, b:nughe 
an Ejeffione firme. It was prayed, That the pro- 
ceedings might be ſtayed Reging inconſulis, bt. 
cauſe primer ſeiſin was due to the Queen: the 
Courr doubted what to do in the Caſe, bur yer (ie. 
med to ſay, That for ſuch a Reverſhhon, Wardhis 
was due: And it was ſaid in that Caſe, That « 
had bin adjudged, That Wardſhip ſhould be fe 3 
Leaſe for years. Ste Warburtons Calc. Nw; :. 

8. It was Reſolved by the two Lord Chict Ju. 
ſtices, and the Chicf Baron, That whereas Si ir 
Lewſoa made a Leaſe for to0 years for the pay- 
ment of his Debs, and performance of his Wil; 
and afrerwards conv the Inheritance & bis 
Lands to ſtrangers, and dyed, his Heir wihin aze. 
It was Reſolved in that yr That th: Lands &e- 
ing holden in Capite, that the King ſhould !at 
the Wardſhip or Livery as the uſe required by cw- 
ſon of that particular eſtate ſo created : It beng 
an AR executed for the pryment of his Debrs : And 
alchoughthe Heir had nothing in that Caſe, x 
ic was Reſ-ved, That the King ſhould net be pit- 
judiced of that which was due un'o him, Pix, 
5 Jac. in Cur. Wardorum. The Lord Backburf 
and Sir John Lewſons Caſe. Cro. 2. Pan,ts7- 

9 R.S, ſciſcd in Fee of the Mannor of D.t- 
den of the King in Cepite. 13 Eliz.. levy:d a F* 
thereof to the uſe of himſelf for life, and after, ” 
the uſe of his younger Son E. $. and A, his V* 
and the Heirs of the body of the ſaid E, 1s 
begatren upon the body of A. and for want & wn 
Iſſue, to the Heirs of the body of the ſid E: ity 
Remainder roR. $, and his Heirs for ever : E497 
&d, having 1ſue by A. his Wife L, $. his Sen 386 
Heir, L S. dyed, A. cntred for the R cmaine®. 
L. $. dved, hiving T. S. his $1n and Heir win 
ag » A V'ving. It was a Queſtion, WhethaT.5. 
d ing in the life time of A. his Grandmother of 
t» be in Ward, It was decrerd by the Cor ov 
the 2dvi-e of the Tuſtices AſMPanes to the Court 
That he ought not to bs in Waid during the 


of ks Grandmorher, in d the lived till the 


faid T.S. attained to his full age. Trin, 8 Jac Sad- 
lers Cale, Leas 2 5. 
10. A. B. and C, ſciſed of certain Lands, ſome- 


times the Inheritance of the Earl of Derby, which 
Lands were holden of the King by Knig 1t-Service 
in chicf for the conſideration of 700 1, bemg the mo- 
ney of The. Earl of Dorſet, but to them paid by 
.$; did in and cl] the ſaid Lands to the 
La |. $.and his Heirs, It was found by Office, 
That the ſaid Lands were conveyed to the laid J.S. 


upon cruſt and confidence that the ſaid Earl of | 


Ber/et, and his Heirs, ſhould take the _ there- 
&, and that }. S. and his Heirs ſhould aflure the 
ſaid Earl and his Heirs at all rimes 


40» 


:, Where the King ſhall have the Wardſhip of 
the Heir of the Donee of the T enant in tail, 
of the gift of lus Tenant : and here the 
King by bus —_—_— ſhall have the 
Woah ”_ er, and of the L 
belderef Lords ; where not, 


i. A . Sciſed of Lands in Fee holden in Capite 

by aft executed in his life time, conveyes 
the fame to the uſe of himſelf for life, the Remain- 
&rt9 his Wife for life, the Remainder to his (c- 
end Son ig tail, the Remainder to his third Son 
nail, the Remainder over ts the Heirs of the 
body of his eldeſt Son ; and for want of ſuch Uſue, 
he Remainder to the right Heirs of his eldeſt Son 
ie ever ; his e deft Son ar that timie being within 
*: The eldeſt Son dyed without 1fſuc, the Wife 
td, the third Son alſo dyed without Iſſue, the (c- 
tnd Son being within age ; and if he ſhould te 
® Ward for his body or Lands, or for no part cf 
8, mas the Queſtion. It was Reſolved, That is 
®s Caſe, he ſhould be in Ward for his body, and 
*hird part of the Land, and that by the Stature 
©* 32 H. $. But ar the Common- Law, the Inſtices 
ade a Quere of ir, Paſc. 2 Eliz.Dyer, 181. Moo- 
9 Caſe, Bur ſee that Query now Reſolved in 
"ut 6. Part, 57, in Six George Curſons Caſe, 
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| Ne. Tenant in Capite levyerh 2 Fins, which by 
Indenture is declared ts be to the uſc of hiniſelt in 
tail, che Remainder for want of ſuch Ifſue to the 
vſc of the Conuſee, and his Heirs ; the Conuſor 
dyeth, his Iflue within age, he ſhall be in Ward ©» 
the King, and not to che Conulee, alchoagh he 
hath the Fecſimple; for by the limitation, «He aſc 
is as a Remainder, not as a Reverhon in th: Co. 
nuſce, al by the Fine the Fe paſſed to rhe 
Conuſec, and the Conulee in the Caſe is Donor, 
Paſc. 20 Eliz. Dyer, 362. 

3. It Tenant by Knight- Service makes a gift in 
tail; and the Donee makes a Feoffment, and dy- 
eth, his Heir within ag*, the Donur ſhall have che 
Wardthip, becauſe he is Tenant in Droit ; Bur if 
the Feoffee dyerh, his Heir within ape, the Donor 
| ſhall not have the Wardthip of him, but the Lovd 


4- Tenant in Copice ſuffered a Recovery to the 
uſe of his Son, and his Wife, and the Heirs of the 
body of his Son, without limicting any Remainder 
over; tie Son dyed, having Iffue within age. And 
nxyirſtiniing the Starure of 3z H.$, ic was ad- 
| judged, That the Ilue ſhould not be in Ward du- 
| ring the life of his Moth:r, for that the ancien: 
| Reveiſion renmined, and the Father who was the 

Donor, held of the King, and noc the Son, Palc. 

| 35 H. 8. Dyer, Fe. the Lord Brought Cale, 
5. A. and B. his Wite, ſciſed of che fourth part 
| of the Mannor of D. holden in Capite, levyed a 
| Fine to C, and E. andthe Htirsof C. who rendred 
a fourth part to A, and B, and tothe Heirs of A, 
on the body of B. lawfully begorten ; and for wane 
| of fuch Ifue,unto the right Heirs of A. Afterwards 
| A.and B. levyeda Fine to F, and G. to the ule of 
A. and BR. for their lives, and afterwards to the uſe 
of H. their cldeft Son in tail, and afterwards roche 
| uſe of the right Hits of A, and B, and for defaule 
| of ſuch luc, to the uſe of the right Heirs of B. 
A, dyed, H. his Son being within age, B. being 
| alive, In his Caſe, it was Refoived (amongſt 
other points), Thar the advancement of the: Son 
in Remainder, when the Eſtate for life is out of the 
| Searurte of 32 H. $. ſhould not give to the King 
| Wardſhip, either of the body, or of the Land, be- 
cauſe that che Tenant for life was Tenant to the 
| King, Bur if there be Tenant for Lfe, and the Re- 
ne AM be granted to his Wite, or Wiucs, and he 
dyerh, his Hei within age, there he (hall be in 
Ward fur bedy and Land, becauſe he in the Rever- 
ficn hulderh of the King, 2. It was ſaid, That if 
ore ho'derh of the King,and makes a Leaſe for life, 
the Remainder to two, and to the Heirs of one of 
6K thenn 


-_ 


— _ 
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iving the | ſolved by the Juſtices, That he hould be in Wig 
hen oe bo a te Fey bd, ing the | dy he Jay huh ule mh 
TE aR maind-c 1» an Hereditament, Ts. 1 Ma. Dzery $02, Marques Barkleyes Calc, 
ded ny King, but it is not — 9. A. hcld Land * Yoc * = other Lang) - 
holden of the Kirg; and thucfore the Heir thai F, in Knight-Service, as of his Manner & 8, F, 


. | 5 | hid over ot the King in Capute 4 F, dy.d, his Her 
, , do n the litc ot the Tenant 101 p 4 1 TEES 
= = P = =_ bo him who hath the Fee be | withinage, and in V ard io the K.og, Altrozs 
T Il age, and «th, living the Tenant for life, | 3. dyed alſo, and his Heir within age, the Her « 
his Hein within 3g, he hall not be in Ward tor | F, ſud hs L very: And it was found dy Offce, 
| 


his body, for the Heir ought to A _ ; den in this Caſe, That hc ſhould not be in Was 
and within age at the tine ut the __ tor ths Socoage-Land, becauſe the Tenant held ra 
<ctor. Cook 9. Part, 126, Fioyers _—_ Kine | immcdiarcly of the King, but tor th: Knight er. 
6. A manlſc.ſcd of Lancs hoigen on 4 T| v ce] and he ſhould ſuc Livery; and if h: ui 
in Kn ght-Service, to trim ang hs W tes CW i 4 bin v'th n 2g, he ſhould have bin in Wards te 
the Ke.rs of th: Husband, on ric _— the pr | King, Mich. 3 Mr, Dyer, 123. acc, 
begonen, the Kema-nacr unto the _ Heirs , | ho ones tags ths em as "0 
the Hu>band : and of orhef Lands | _ wank |: | the King doth Licenſe his Tenam co allien in Fi, 
cag*, enfenftcd divers perſons to the uic of _w ' and i© take back an Eſtate tohimſclt and his Wk 
for life, the Remainde; to his younger — ry in tail, the Remainder ro þ's right Heirs, andhe 
eee One | ate Beto wie ee 
his cldeſt Son within age. * It was — = for cording, to the Licenſe, and then he dycth, Jrup 
Caſc, That his cld:ſt yon ſhould he in | at ed helidhen Thee notwithſtanding this Licenſe & te 
his body, by the Statue of 32 H.8$. _ " the | King, yer the King during the life of the Wk, 
ſail, That where two have an Eftate, and to full | thould have the Wardſhip of his Heir that is id 
Kejrs of enc, and aſtcrvardsthe yy -= in age, for that the Licenſe doth not give him pos 
ape, and then the W te dycd, that he ſhoul = er to allien the Kings Reverſion ; and when th 
ſue an Oaſter le maine tor the Knight- Service < Reverſion cannot be diſcontinued, the Eſtate ul 
becauſe it never was in me hand - wo —_ | is nor diſcontinued, but by his death, the Heir mas 
was a b:re Remainder during the | f: uf the W £ $ | —_ eo "ub being within ape, thall be's 
and for the S"Cage-Land, he was nor bound to fue | Ward. Sec Cook 2, Part, 924 93. Fur). Xt 
Livery, becoule the younger Son was alive and had | : ; 6 . d 73s 
Ifſue, Hill, 7 Eliz, Dyer, 237. y_——__——_ | wy uf the Kings Tenant in C epite giveth Lint 
Caſc, . See bctoie, 2 Elz. Dyer, 172, Laces | in tail without the Kings Licenſe, and the kay 
©, : or his 
wm Tenant in Capiteghath Iſſue a Daughter _ | ——_ C—_ mag a 
O00 er wbborrges pt og bro Done in tail dyerh, his Heir michin ape. 
Tenant maketh a Feoffment to his uſe, and dyct \d ry beers. __ hail hve te Wa 
inthis Caſc, the Feoffces ſhall ſuc LIOGTYs - "o_ thi of him ; and this acceptance of Services & & 
though that the Daughter was not in Ward y r | _ ae aro ws King. But Qur 
body, yet her Land ſhall be in Ward Ly : __ of that Caſe, for it is holden in 4 H. 6. 19. 0% 
fore Livery oughtto be ſure z but yy x = 4 | com ary See Fitzh. Nat. Br. and ſee 27k 
> apmipc - "pg md de 102 26 y—. Fitgberbore. And re 35 H.$. Di4 
H. 8. 3, Br. God. r. | pwr 2h” age" _ 
we dead Doſet, Tenant in Capite, levy ed a yy "91 IS. Son, the Gb 
Fine of Land, with a render of the ſame > Bk | er hats + dif”cney of D of B. as of his ia 
and che Heirs of his body, the Remaind:zr "gn bs ad of S. by Knighr-Service and levyed a Fiet 
King H. 7, and the Heirs Males of his body, — the fe of hi; lt for life, the Remainder t 
Remainder for want of ſuch Iſſue, unto the rig r = o*f —_—_ inta'! and afcer ward» to tht © 
nt; Collgubamnt ont | exet che : Hric of the Father, ard $164, bi 
Ged withour Uſe ; King Hes, th 7th emerchand | 0f ther gr Hei of te Packer and Wo 
Output preg r— wg nentn wa} br eqrenceigar eg er rg 
King E. 6. who dycd without flue ; $0 38 the Re- | = Faure "hn Bemtatrrnocte aft Cf 
mainder came to the Lord Berkley, as. couſin and | k. nd ail \ ha Bamatads: cached Ma 
Heir of the Marqueſs, being within age ; and whe. of B B po Fre wW ts ded wichour ac, CO 
Ir Inks WenSinr Bs Tanda cans | xed, the Grandfather dyed, lis Wife dyed, 89 
was a Queſtion, becaule the Seipnory was ſuſpen- | red, Canorather Eycey bb 


Wd at the dearb of King E. the $ib, It was Re- | cared, aud made a Leafs to; years ; C, 16-0007 


I haut thc Heir of A. was of full age. It vas be. 
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I; was Reſalved in this Caſe, 1. Thatthe Grand- | 


ther had an cRare in Fee expeRtant upon an eſtate | 
tail, as a Reverſion, not as a Remainder. 2. Shes | =momm 


C. ſhould not have the Wardſhip of the Land,be- 
exuſe a Reverſfion in Fee was expectant upon irzand | 
the Reve: hone is the immediate rename to theLord, 
and not the Eſtate tail, Cook 2.,Part,92, Binghems 


ſe, 
_ Nete, in the Caſc of Bizgbam, this Calc was | 


put ; Tenanc by Knight- Service, makes a gitt in 
tail, and afterwards icleaſerh to the Donee and his 
Heirs ; now the Donee hath an Eſtate in tail with 
the Reverſion expettant ; and if he dycth, his Heir 
withio age, that the Lore ſhall have the Wardihip 
of the Land ; That Caſe was cd for Law, be- 
cauſe that there the Releaſe doth ennure by way of 
extinguiſhment of his eſtate, and the Lord 

have the Wardſhip of the Heir, and Land of the 
Danze, becauſc the Heir claims both Eſtates by 
Diſcene from the ſame Aunceſtor. Bur it was ſaid, 
that in Bingbams Caſe, the Donce had two diſtin 
elares deſcend. d ro him, from two ſeveral Aunce- 
ſors, [cil. the Eftate tail by d ſcent from his Fa- 
ther, and the Reverſien as Heir ts his Grandfa- 
ter. Bur it was agreed, Thar if Tenant in tail 
be with a Reverfion expeRant to him and his 
Heirs of Lands holden in Knight- Service of a com- 
mon perſon, anddyeth, his Heir within age, he 
ball be in Ward tor his body, but the Lord hall 
me have the Wardſhip of the Land, becauſe the 
ke erfion is holden immediately of him, and not 
the eſtate cail, ibid. _ 

14. It was holden, 1f the Kings Tenant dycth 
ſtiled of Lands hulden of the King in Socage in 
(giteand alſo of cther Lands holden in Socage of a 
@men perſon, his Heir of full age,that in ſuch Caſe 
be (hall not pay primer ſcifin of the Lands holden 
« «her perſons, nor of other Langs hulden of the 
King, it they be not holden in Capice. Palc. 4 El'z. 
Or, 213. St 20 Eliz, Dyer, 362. 35 H. 6. 52, 
33 H. 8. Br. Gard, $7. acc, 


3. Where the Lord ſhall have the Wardſhip of 
the Land, norwuhit anding a F eoffment be 
made of it by Collufion ; Where not : And 
Pry Lord ſhall not enter up the 
Feaffee ſwppoſed by Colluſion; but ſhall 
ve guy me __ the Land; 
Where not, 


I. Enant of the King, of Lands holden by 

Knight-Service, did enteott his brother, te 
the intent to enfeoff his Heir Male at full age, 
whereas he at the time of the Feoffment, had nox 
luc Male, but his Wife was then with child ; the 
Father dyed, a Son was born ; all this was tound 
by Office : The jon was, the Heir being 
within age, If he ſhould be in Ward for the» whole 
Land, or tor any part of it, It wasconceived that 
he ſhould be in Ward for the whole Land in r&©- 
gar of the Collufion, 20 Eliz. Dyer, 36r. 

2. Tenant of Lands holden by Knighe-ſcrvies 
in Capite, to d<fraud an Execution of 300 |. reco- 
ver:d againſt him, made a Feoftmens n Fee, upon 
Condition, that it he or his H:irs payed 20 |. 
then the ſame to be void, and atrerwards he dytd, 
hs Heir within age. It was holden in this Caſe, 
That the Heir hovuld not be in Ward, becauſe ic 
was not made to avoid che Wardſhip of the King, 
but only to avoid an Execution of a common per- 
ſon, andſo it was not within the Statute of 323 H. 
8. Mich. 3 Eliz, - % 193. Se: Cook 6. Part, Sir 
George Curſoms Cale, Andice ro Eliz. Dyer,268, 
acc. te: before, in ticle Collufion and Coviny 
more to this Caſe. 

3. If the Father nmiaketh a Feoffment unto his 
eldeſt Son upon Collufion ; the Lord by the Sta- 


| tute of Mar{bricy bad a poſſib.lity to have had the 


| 


| apparent by colluſion, if the Lord acc 


donmgars of the Son if the Father had dyed, his 


Heir w.thin age, Bur in that Caſe, if the Feoffee 
had made a Feoffment bens fide over ro another ; 
and atter the Father had dyed, his Heir within age, 
the pofib.liry which the Lord had to have the 
Ward(hip, was deſtroyed, becauſe the ſtranger whe 
had no notice of the Colluſion, came to the Land 
bona fide by purchaſe, Cook 1, Partz1t22./nchud- 


lezes Cale. 


4. If there be Lerd and Tenant by Knight-Ser- 
vice, and the Tenant enfcofferh his Son and Heir 
of the 
Services by the hands of the Feoftee, he ſhall loſe 
his Wardſhip: Forthe Starwe of Marlbridg, ca 
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6. hath made the Feoffment in Fee as vord, and of | men of the Land in Fee, which uſe was neve 
no effc&, as againſt the Lord ; and therefore it | efſe bctore 2 and it he had limited the uſe cnciyn 
the Lerd will affirm the Feoftment, and. waive | the Wife for hz life, the remainder tothe ve & 
the benefit of the AR, by accepting of the Feeffee | the right heirs of the Feoffor, the Feotfor hinks 
for his Tenant, he hath thireby purged the Col- | ſhouid not have any thing of the uſe, bur his 
lufion; and fo the Lord ſhall loſe his Ware- heir after his dzath be iN, as 2 n__ 
ſhip. Coch 3. Part, 79. in the end of Pennant's | Mich, 4 Ma. Dyer, 134. 
Caſe, 2, The King's Tenant in Capite being Cel 
Ss. If th: Father Tenant in Knight S:zrvieeen- | que #r,, dyed (e.fed of the Land, and alſo (:ifds 
feoticth his Son and heir apparane within agt ; L:nds holden of other Lands in Socagc, his hey 
the ſame is Covin and Colluhon apparant, and , with.n agez and no Will»was declared by kin: 
needs not to be averred ; and in ſuch caſe, if the | It was holden inthat Caſe, That the K ng Gould 
Tenant dycth the Son within age, the Lord ſhall | have the Wardſhip of all the Lands ; bor. & & 
have the Wardſhip of him. Cock 7. Part, 40. In | Lnds in ufc, and of the other Lands : the fan 
Bedells Cal-, | being before the Stature of 27 H. 8. Mich. : £12, 
6, 1: the Son and Heir purchaſerh Lands hol. | Dyer, 17 4. And ſo it was ſaid, it was adjucecd by 
den by his [Father in Capite for money bene fide | all the Juſtices of England, in Trin, 8 H.1, » 
paid to the Father ; th.» ſhall nor be taken to be | apprareth by Krllaways Reports, in Conſe and 
a Conveyance by Collufion, cither within the Sta- | Throgmorion"s Cale, 
tute of Marlbridg,or within the S:ature of 32-4 8. | 3, Note, Its ſaid, That the Statute of Mel. 
ſo as any Wardſhip ſhall accrue cither co the King, | bridg, which was made, 52 H, 3, gave the Wark 
or unt* any other Lord, Cook 10. Part, $3. Sir | (hip of the heir of the Tenant who held byKage: 
Nicholas Strange's Calc, vouch. in Lowes Caſe, | Service, notwithſtanding a Feoffiment gud: br 
| Collufiun : yer cill che Statute of 4 H.7, Car.r5 
See more of th's Diviſion, in the Title, Col- | which gave the Wardſhip of the heir of Ceſluy ove 
la fon and Covis. | wſe, the Heir of Ceſtay que wſe was not in Wick 
| Bur yer it is holden in 27 H. 8. 9, That if (fn 
| dA after the Statute of 4 H, 7, had nuts 
Feeftment in Fee by Cellufion to defraud te Lord 
| of his Ward, ſuch a Feoffment is within the Eau- 
4. Where the Heir of Ceſtuy Que Uſe, hall - As _— OT Merlbridg. See (ut + 
be inWard; Wherenot, And where| |, > fciſcd of Lands holden in Capite, mb 
ene who hath an Eſtate of Inheritance \ a Feoftmenc of them to the uſe of his brecker it 
jayntly with one, who hath but an Eſte life, a Remedy to oo ſon in oy te 
: ard ; Where not remainder to hi on in tail, with «rw 
for life ſhall be mWard ; 1 Þ ns mn P Bs ants Cotes x 
deceive the King of his Wardſhy , and qe: 
Is Man before the Statute of 27 H. 8. had ' The Covin was found by Office ; the «dt 
Feofftees in uſe in Fee, and the Feoffers did before Livery dyed without Iffue, the younger fe 
execure an Eſtate to the Wife of A, for | within age. It was Reſolved in this Caſe, 1. % 
life, the Remainder w B, and his Yeirs : and B, | « that the Coilufion was found by Of 
dycd his heir within age. In that Calc it was hol- | yer the King ſhould have the Wardſhip be t 
den, That the heir of B. ſhould be in Ward during | third part ot the profits, 2, That the yur” 
the life of his Mocher, becauſe the Uſe limited as | Son within age ſhould not be in Ward, becauſe hf 
a Remainder, was yoid as a Remainder, and the | Covin could not extend to the younger $9 
Land diſcended in the nature of a Reverſion, and | the King had onc* advantage of the Searuce ht 
not a Remainder, Trin, 28 H. $. Dyer, 10, tt, | the death of A. the Father ; and the yourtgeſt 5" 
12. Bur ſe, where a man feiſcd in Fee before | claims in by force of a Remainder, 3. Res 
the Scacure, made a Feeffinent ro the uſe of him- | Thi if the King's Tenans leave a third part 
ſelf and his wife, and t the heirs of their two | the King, there can be no Colluſica averred B® 
bodics begorten 3 and for the want of ſuch Iſſue, | the other two parts, Cook 8, Part, 164. MF) 
to the uſe of the Feoffor and his heirs : and after | Caſe, Ste befvie, Divifioa z, $:. 5. FF? 
the Staruce they had lifue, _ and the husband dyed | Calc, acc, 
the fue within Dyer conceived, inthat caſe | 
hz ſhould not be in Ward, becauſe the uſe in Fee. 
fanplc was cxcated and iailed de nowe wpon a Feoft- 5. Fi 


5, Where the Her ſhall be in Ward, not with- 
ſtanding he be made a Kmght within age; 
gr wet, And e after the 
death of the Tenant, the Lord 1s preſently 
in poſſeſſion of the body of the Ward : 
Where not, 


t 

. Hen the Heir apparant is made a Knigh 
, wW being within > the life of his Aun- 

crſtor, and afterwards the laid Aunceftor 
G&yeh, his heir within age : Reſolved, he (hall be 
eur of Ward, and ſhall pay no value of the Mar- 
riage; nor hall che Lord have the Wardihip of 
his Land; for by the making of hins Knight in 
the life of his Aunceftor, he is made as it were of 
full age, ſo as when his Aunceftor eycth, no In- 
tereſt either in the body or in the Laad, veſts in 
the Lord : And the Statute of Magna Charta, for 
the Wardihip of the Fand doth not <xgend to that 
calc, for the purview therevf extends only when 
the heir is made a Knight infra atatrms ; which 
ſhall be intended afrer the death of his Aunceſtor. 
See Plow. Com. 268. Ratchff's Cale. 

2. K ng Ed. the hiſt, granted to the Town of 
Yarmouth, Sued omnes de villa oriunds licet ter- 
', fc. exire libertatom ville tenwerint bn Ca- 
jite, ſe maritare poſſint juxta Likertates pradili. 
A, Druvy dyed ſciſed of a houſe parcel of a Mora- 
fiery diffolved in the time of King Henry the 8th, 
holden in Copize ; the King grants the Wardſhip 
& him to the Plaintiff, and makes the Waid a 
Knight : and atterwards the Plaincifts bring a Wrix 
de valore Maritagii, As to the Charter, this was 


cant, becauſe «t was not ſhewed, that he was bern | 
As to the Poirus in Law, ' 


within the laid Town. 
Reſolved, x. It the heir in Wa d be made 2 
Kaight, he is out of Ward for his body, becauſe 
dy intendnient of Law, he is able to do Knights 
Service, 2. That by the death of the Tenanmr, 
the value of the Marriage is preſermly veſted in 
the Lord, and afterwards cannot be deveſted by 
making the heir Knight, 3: If he be Kn'ighted 
n the life of his Aunceftor, he ſhall not be in 
Ward atall, 4. lfafter a Tender and refulall, 
* the heir be made a Knight, and he doth marry, 
he ſhall not forfeit the double value of the Mar- 
mage,becauſe he is our of Ward + bur yer preſencly 
the Lord may have a Writ dr Falere Ma'itegii, 
for the fi plc 
_ Cale, See Cr0. 2. Part, 156. the ſame 
e 


3- Tenant in Capite dyed ſeifed, his.ſon ard 
Kx wit age was made a Kaight in the lite-cime 
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| 


| 
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of his Father ; the Son tendered his Livery after 
the death of his Father,before his age of 21. ycarss 


ang continued the ſame render. Two Queſtions 
were moved in this Caſe, x. Whether the profies 
of the Land are ſaved to the King by the ſaid tender 
of Livery and continuance > 2, lt the King ſhould 
have the mean Rates which fell during the 21. 
years, Both which were Reſolved againſt che Kings 
and the King ſhould have Primer S:ifin only, as 


| it he had beenof full age at the time of the ceath 
' ot his farher; becauſe the King, by making him a 
' Knight, adpidged him to be of full age, to Gn 


| 
| 


Knights-Service. Cook $. Part, 173. Six Reavy 
Conflable's Calc. 

4. It was found by Office after the death of 4, 
that he and F.\is Wie purchaſed the Manor of D, 
holden of the King in Capite to them and the heirs 
of A, and that A. dyed ſciſed thereet, and of £40 
other Manors holden in Socage; and that B. his 
Son was within age of 21. years, and that E. fur 
vived him, Atrerwards, 30 May 9 Ic. E. dved: 
and Jo Fon. 10 Jac. B., being watin age, was 
made Knight, and tendered his Livery, and fucd a 
ſpecial L'v.ry, whercin was a pardon of all In- 


; t: wlhons, Adtions, Accompis, and D:mands : and 


notwithſtanding the Auditor rated a Chargs upon 
him for the mean Rates after the death of E, un+« 
cill his age of 21 years, and proces ifſucd againſt 
him ad Compulardum pro meliari valore : Bappea- 


| red,and ſhewed the day when he was mad: Knight, 


and the ſpecial Livery in diſcharge of the mean 
Rates + The fiſt Queſtion was, It he ſhould be 


' charged for mean Rates after he vas made Knight, 


and the death of E 2 


2. If diſcharged of them, 
till his arraining his full age ? 


3. Whether this 


Refolved, That te did CE a Charge ad Compatandim pro meliovi valgre, were 
oaved, "n nor ext to 1 ten- 


| Part, 32, 3869. 
value, Cook 6. Part, 73, Sir Drug, | Caſe, 


allowable, there being no Othce to warrane 't? 
For the 1ſt Poinr, it was Reſolved, It was not al- 
lowable, becauſe the King cannot imp'ſe a'gr:acer 
value then is found in the Office ; bur in his com- 
poſh ion for committing the Land, he may impoſe 
what value he picaſe, 2, Reſolved, he » nor 
chargeable » ich the nican rates ber ie His being 
made Knight, and his age of z1. years. 3. That 
he ſhould be charged with the mom Rates, wniill 
the time that he was made Knight ;, al:hough th re 
was not any Office found alter the death of E : 
and the reaſon was , becauſe thire was Office 
before foding the Eftate, by reaſon where, be 
w3+ in Wa'd for his body, and toc the Reverhon, 
Mill. x4 Tac. Sir Tho. Pickerings Calc. Cro. 2; 
See Hobart, 91. the fame 


5. Tenant of the King by Knights Service, 
bargained and fold his Land to ]. $. andhis heivs, 
the bargainee dyed his heir of full age, and thn 
the Deed was engolled : the Queſtion was in this 

Cat 
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caſe, 1f the King ſhould have Primer Scifin > Ir 
was the Opinion of all the Juſtices, 1t the Her 
were within age in this caſc, he thould be in Ward; 
and if he were of full age, that he ſhould pay Pri- 
mer Se.fin : for when the Decd is enrolled, the 
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' Aion agaiaſt the ſccond, bur the very Gundin 
may have an Aion ag1inſt thim both, and (hal! 
recover againſt thim both for rheir ſeveral Kavid. 


| ments, $ E.3. 52, Sce the Opinion of Hoben, 


Land do.h pale ab initio, and then the bargainee | 


ſhall be Tenant ab initzo, But in that Calc, all 


the Juſtices agreed, That in ſuch caſc, the Wite | 
of th: Bargainee thould not be endowed, and thar | 
the Rent pa.d to the Ba:gainer atrer the day cncur- | 


red, was good ; and the Bargainee had no remedy 


for it, becauſc it was a th.ng cxccurce, Paſch. | 


5 Jac. in the Court of Wards, Sir Hemy Dumechs 
Caſ . Owen 149. Quzxce, if the Caſe in Palch, 
15 Jac, refcricd out cf che Court of Wards, to the 
Juſtices, Dimnocks Caſe, were one and the ſame 


Caſe, For this the Caſe was, That 13 Jac. A.and | 
B. did by Indemure, 3 July, 13 Jac. bargain and | 


{cll the Manor of D. to Sir Remy Dimech and his 
heirs for money ; and it was found by Office,thar 
he dyed 4. 9 fober, 13 Jac. and after his death, 
and not before ; wiz. 23. Ofober 13. Jac. the 
D:ed was cnrolled, and that A. D. was his Coſen 
and heir, and of full age ; and thatthe Manor was 
holden in Chicf : For in that Caſe, It was holden 
by the Juſtices, ro whom the Caſe was referred, 
he was ro ſuc Livery. Fer they agreed, That this 
Caſe differed from all the Cafes which are pur in 
Shellyes Caſe ; Of Recovery by Fine exccutory, 
Covenants to raiſe Uſes, as in #prd's Caſe there 
vouched, where the Eftate veſts in the heir,though 
Sues heir, which never was in the Aunceſtor : 
For this upon the Incol:m-nt ſerrles in Law, as be- 


| 


Trin. 7 Jac. in C. B. in Moor and Huſtie: Cale, 
Hob. 98, 99- 


6, Where a man ſhall have Ward(hip, by cax{ 
of Priuoruy or Poiteriority : And wha 
© mcg Priority, What Poſterior) ; 


nor, 


oy bd a man purchaſeth Lands by Feoffncz, 
which arc holden ſeverally of divers Lords by 
Kn.ghtt-ſcrvice , and afterwards dycrh his Heir 
within age, the Lord who ficſt gerneth the VV ae, 
ſhall have him, becauſe there is no Priority : Bu 
if he purchaſeth Lands which are holden by 
Knights ſervice of one Lord, and afcerwards pur. 
chaſcrth Knight-ſervice of another, and dveth his 


heir within age ; that Lord ſhall have the War. 
ſhip of the Heir of whom the Land firſt purchaſed 


was holden : for he holdeth of him by the met 
ancient Feoffinent and Priority then he holdeth & 
the other Lord, Scez1 H. 8, Er. Prerogdtivt; yt. 
Fitqb. Na. Br. 142. acc, 
' 2, In a Writoft Ward brought by the Li 
R"ſſe againſt Conflable ; the Defendant pleaded by 


eween the Bargain'r and the Bargaince ab initio, | Froteſtation, That tne Aunceſtor of the Entant & 


upon the Statute of 37 H. 8. of Uſes, which doth 
Joyn all the Eſtates to the Uſes ipſo ſao; onely 
the Sra:v'e of Inrollm nt: ſayes, That in that caſe 
it ſhall nor v«ſtz except the Deed be incolled 2 So 
that, if it bz: enrolled, it doth veſt, not by the Sta- 
ture of Inrollments, bur preſently by the Starure 
of Uſes. Yer in that Caſc it was agreed, That 
th: Bn: gainee cannot fell unto ancther b:tore the 
Decd be enrolled ; as it was adjudged in B-[ling- 
bums Calc. P.\ch. 15 Jac, Dimocks Calc in the 
Court &f Wards. Hob. 136, 

6, Nete, Ir is ſaid by Hobart, Chicf Juſtice, 
That it any Tenant by Kaight-fc: vice dyeth his 
heir within age, I am preſaucly in pellefiion of rhe 
body witho'r ſciſure ; and the bringing of an 
Attioa of Trifpatlc, or a Writ of Raviſhment of 


| 


[ 


Ward doth no” as in other ASjons, renounce the | 


property or poſi: fſhon of the Ward, bur doth oaly 
puniſh the Temera'ia Orcupatio , and gives the 
P aintift damages according to his hurt by abuſc 
or marriage of the Ward: and in thar caſt, if an- 
ceher raketh away the Ward from the Raviſke-, 
and ma y hin, the krſt Raviſher can hays no 


' not hold by Knights-ſervice of the Plaintiff; bu 


; faid, That the Aunceſtor of the Enfant held c- 


tain Lands by Knights-ſervice of the Lord Daves 
by Priority, and that he enfecffed certain perions 


' to his uſe, as well of the Land which the Plaintf 
| ſuppoſeth he heid of him, as of the Land holden® 


the Lord Dacres ; tos which cavſc, the Defend: 
becauſe of Priority, ſciſed rhe Ward of the body 
the Enfant as fe; vant to the Lord Dacres, and 
his Commandment : Ulpen which, there was a De- 
murrer, It was argued, If the Lord which fl 
h-ppened on the Wards body, ſhould have the Cu- 
ſtody of ir,becaule of the equal antiquity of theTe- 
nurey becauſe the Feoffment was made at one tim. 
In that caſe it «as ruled, That the Priority of 
zure ſhould rakc plice, ard frould be prefe! red, 4 
well in the caſe of an uſe, as in cafe of Lind. 
Trin, 28 H. 8.11, in B-hrabarms Caſe ; and 13, 
Hcc. 
3. If a man heli Land of the King by Poſte- 
riority, and of another Lord by Privi ty, 20d ti 
Kirg grantcth th- Seignory to the (urea for 1th 


and afterwards the Tename dycth bs Heir 9s 
a"; 


the Queen in ſuch caſe ny 
Wardſhip of the body of the Heir of the Tenant 


5 Pierogative of the King, 
within age, not having d to the Poſteriority, | 
becauſe the Reverfion of the Seignory doth remain 
in the King : bur if che King hath granted the 
Kemainder of ute Sei y in Fee to a ſtranger, 


there the Queen ſhall nor have the Wardſhip of | 


the body, for the Se ignory of Poſteriority : and the 


4. If a man maketh a Feeftment in Fee of * 
Land which he holdeth by Priority, and takes | 
back an Fate again of the ſame ; now he holderh 
the ſame Land of the ſame Lord by Poſteriority , 
whereas he held ir before of him by Priority : Bur 
if the Lord of whem the Tenant holdeth by Prie- 
rity, grants his Scignory in Fee to anocher, and | 
tak.s back an Eſtace in the Seignory to him in Fee, | 

«t the Tenant holderh of him by Priority as he 
bed before, See 3 E. 2, Fitz, Gard Quare, It 
xt this day he nnake a Feeffment to his Ule, it the 
Priority be gone, 

5. If a manholdeth of two; of one by Priori- 
ty, and of the ether by Poſtericrity, and dyeth 
his daughter within the age of 14. years, he of 
whors he holdeth the Land by Poſteriority ſeizerth, 
the Wardſhip of the body and Land; and the other 
ſeiſerh the Land hold. n of him when the heir com- 
eh of 14 years of age : In ſuch caſe, the daugh- 
ter Heir may- enter into the Land; bacauſe in 
that caſc, none of them ſhall have the Lands ill 
16, years of the Heir z but ſuch only which may 
tend-r a Marriage to the Daughter and Heir, 
39 H. 6. 4. acc, ' 


7. Where an Enfant ſhall be in Ward, ether 
for Lands which by diſcent come to him ; 
or by purchaſe, And where the Kirg 
ſhall have the Cuſtody of the Lands 
of Idiotts and Luematiques : Where 


not. 


od þ a man make a Feoffment in Fee upon Con- 
dition, That the Feoffor or his heirs pay the 
ſum of 20 1, or do any a& before ſuch a day they 
ſhall enter ; in that caſc, if che Father dycrh be- 
lore the day of payment, and th: daughter to ſave 
the Inheritance pay the money, or per$: m the 
Genditien ; peradvenure the Son may no deveſt 


Garde. | 


pr of 
have the / the Condition, the Land had been | 
| the Condition was to be p:rformed on the pare of 


Priovity is gone by a Feoflaient made of the | 
Land 
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the ſame ; for if the daughter had nut performed 


Bur if 


the Feoffee, or broken in the life of the Aunceſtor, 
then it is clear, che Land ſhall go to the Son, and 
not to the daughter ; and the Son if he be within 


| age, in ſuch caſe ſhall be in Ward for the Lands ; 


and ſhall have his age. Cook 1. Part, 99. in Shel- 
lry's Calc, 

2: Tenant in tail had Iſſne two Sons ; the cl. 
deſt had 1iTue a daughter, and dyed, his W fe with 
Child in che lite of the Father ; Tenant in rail 
ſuffered a Common Recovery to the uſe of himſclf 
tor life z and after his deceaſc, ro the ule of F.S, 
tor 21. years ; and after is ch* Heirs males cf h s 


' body begorren, angd- to the Heirs males of ſuch 


: and preſertly- atrer Judgaiine, and 
beto: e Execution, Tenant in tail dycd, and aftcr- 
wards the Recovery was executed : and afterwards 
a Son was born, the younger Son centred, Miny 
Points were Reſolved in this Caſe ; this amongſt 
the reſt as the chief, That the Nacle was in, in the 
Courſe of a difcent ; although he Owuald not have 
his age, noc bz in Ward, it he had dycd within 
age, becauſe the Original AR ; ſcil. the Reco. 
very out of which the Uſes had their efſence, was 
had ia the lite of the Father, to which the Ex:cu- 
tion might have a retroſpeRt, C8.þ 1. Pact, 110, 
Sbelleys Cale, 

The Lord Clifford held the Sheriff.vick of 
weſlmerland of the King by Grand Serjz amy in 
Capite ; the King gave him a Licence, that he 
nuight thereof entenffe two Chaplains in Fee, fo as 
they rendred the ſam> to the Lord Clifford,and the 
Heirs males of his body, the Remainder over : the 
Lord did acco:dingly cnfeott: the Chaplains ; and 
before they had rendred back the Land, «& e Lord 
C! ford dycd his Son within ag*, and in Ward to 
the King by reaſon of other Lands : andtherepon 
a Scive facias iff-1cd out ro the Chaplain, If chev 
could ſhtw any thing why the faid Lands 0.o d' 
not be ſciſed into rhe Kings hands ; who app arcd, 
and pl-ad:d the Kings Licence, and the Feoftnent 
of the Lnrd cliff 'd, and, fo thty were the Kings 
Tenants by his Licence. A*tzrwards Judgment 
was given in that caſe, That +hz Lands ſhould be 
ſeifed intro rhe Kings hand, and thit he ſhould have 
the profics thercot f:om the death of th Lord 
Clifford. 13 Als, wit. vouch. in Cook 2. Pait, $0, 
in the Locd Cromweli”s C ie, 

4 it a man hulder1 an Acie of Land ho'den 
by Ka ghr. Service in Capite, and 1909. Acres in 
Soc1ge, and he is difleiled of the Acre holden in 
Capite, and then muk-th his laſt WH] of all his. 
Socage Lands, and dyeih ; It was holden in that 
caſc, That be was 2. man. wot holding Lands in 
Chic? 


Heirs m 11s - 
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Chicf within the Sratur2 ; for the Difſciſce in 
Judgment of Law, bath the Land to many pur- 
pelcs, as to forteit; and it he dyc:th without Live- 
ry, the Land ſhall cſchcat ; and if he dycth within 
ag<, the Lord thall have the Wardihip, and the 
Lord inall have a Writot Right of Ward, and th: 
Writ thall ſay,terram ill am enum. Cook 3.Varts35. 
in Butler and Baker's Calc. 

5. A. an Id1ot @ Nativitate, by force of a Re 
mainder after the death of his Father, was {cilcd 
with his elder brother for Term of their lives ; 
one did purchaſe the Eſtare of the elder b others 
and ſciſcd the body of the Enfant, and all che 
profits ot his Land : and then the Idiocy & nativi- 
tate was found by Inquiſition, It was holden in 
this Caſe, That the King ſhould not have the pro- 
firs of the Idiots Lands, bur from the time of the 
Inquiſition : bur to avoid all alienation, incum- 
brances, and mean a&ts,dene by the Idior, the Ot- 
fice ſhall have relation from the time of the Na- 
tivity ; and there it is ſaid, That the King hath 
the Cuſtody of Idiots not in reſpeR of any Scig- 
noty, bur in the right of his Royal Protetion, 
becauſe his Subje& is not able rv govern himſelf, 
nor the Lands and Tenements which he hath. And 
the Stature of Prevorative Regis, Cap. 9. is, 
That the King ſhall have Ward of the 
narural Fools, raking the profits, &c, to find them 
neceſſaries, &c. Cook $. Part, 170. in Towrſons 


s of | 


Garde. 


8, Writ of Right of Ward, of what it heh; 
_—_— = againit whom : (Au 
all be ſaid ſufficient matter » 

4 og What not, LAY 


l I n——G Writs of Ward : As, 1. A 
Writ of Right of Ward, 2. A Writ & 
Ejefifone Cuſtodie. 3. A Writ of Ravih. 

ment of Ward, The Writ of Right, of the Cu- 

ſtody of rhe Land, and of the Heir, lyeth, Where, 
the Tenant holdeth of his Lord by Knight: Serv, 
and d in his Homage, and a ſtranger cntreh 

into the Land, and the bedy of the Hit; n 

ſuch caſe, the Lord of whom the Land is holden, 

ſhall have chat Writ ; which is a Precipe, that h: 

render to him the Land and Heir of C, becaul: 

the ſaid C. holdeth of him by Knight-Srice. 

Sce Fitxh. Na. Br. 139. And this Writ of Right 

of the Land, muſt be broughc in the County whe 

the Land lyeth s As alſo muſt all Writs of Wat 
where the Land is demanded ; as a Writ & Fer 
feirure of Marriage, and the Writ de valet Me 

; 38 H. 6. 14, Cook 7. Part, 3. in Balvr! 


Cate Sce 49 E.3.6. A Writ of Wardſhip «& tt 
body, was —_ in the County where the bocy 
was, and not where the Land was : But for, Ct 
5. Part, 2. Bulwers Calc, Where it is aid, Thats 
Wrir of Right of Ward of the bedy, muſt & 


Caſe, 

6, It an Idiot or Nox Compos mentis, maketh a 
Feofiment in Fee in perſon, and maketh Livery, | 
and dyath his Heir within age, he ſhall nor be in | 
Waid ; or it he dycth withour Heir, the Land | 
ſha!l not eſcheat : But it the Feoftment be made | brought inthe County where the Land is, for taut 
by Letrer of Attorney, who maketh Livery ; al- | it is in the right and favour of the Land. 
though that the Feoftor ſhall not avoid the ſame, | 2, If the Lord acceptath a Leaſe for yu 
ver after h's death, as in all others in Judgment | 


of Law, the Eftate was vcid : and therefore in | 
ſuch caſe, if h's Hz'r be within age, he ſhall be * 


in Ward ; or it he dveth without Heir, his Land 
_ elchzat. Cook 4. Part, x25. in Beverley's 
C alc, 


from the Tenant of his Terancy ; and then ®: 
Tenant dyerh his Heir within age, Ir hath ben # 
Queſtion, Whether the Seignory being ſulpess 
by the AR of the Lord himſelf, it h< (hall have 
Wardſhip of the Hgir of the Tenant within oF * 
It hath been alwaycAgken for the berter Opininh 
Thar if the Leaſe for years doth expire during ® 


Sce more concerning this laſt part of this { Non-age of the Heir, That the Lord Gal: have the 
Div:hon, concerning the Wardſhip of | Wardihip of him : And fo it was holden in Mo 


Ic.ors and Lunatiques; in Lib, x. 


and Hs yes Caſe, in the Common- Plas. Mich. 
7 Jac. Which, ſce Hobart's Reports, 

3. If a Woman Tenant hath Iffur, and a 
wards emermar-icth with the Lord and dycth9* 
fue within age, the Lord ſhall have the Ware 
ſhip of the Ifſue within age : Bar if the yauy 

.offerh his Son, and the fon maketh a L057 


life te the Lord, and afterwards the Fathe: det 


the fon within age ; Quare, If the Lore fla 


hive the Waidſhip of the Heir ; Bur # the _ 


Garde. 
| 


doth ſurrender then he hall have the Wardſhip 
of the Heir, and of his Land, If che Tenant doch 
enfeoffe his Son during his Non-age, who duth 
Homage ro the Lord, and afterwards the Tenant 
dycth his Heir within age : The Lerd ſhall not 
have the Wardſhip of him,becauſe he hath accepr- 
& him for bis Tenant in the life of his Father, 
33 H. 6. 16. by Priſoit : yet the Loid may cake 
Homage of the Heir before he have the —_ 
of him ; bur that is to be intended after the deat 

of the Aunceftor, and not in the lite of the Aun- 
c«ſtor, $:e 31 E. 1. Fitx, tit, Gard, 155. 14 Afs. 
Br. Afiſe, 192, Plow. Com. 133, and 36 E. 3. 
Filz, Gord. 11. 

4. Lord and Tenant by Knights. Service; the 
Tenant takes the Sifter of the Lord ro Wite; th: 
Tenant being within age hath Iſluc ; the Lord 
dy:th without 1flue, fo as the Se'gnorie diſcenderh 


tothe Heir of the Tenant as Son of the Siſter of 


| 
| 
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See + H.8, Dyer, 5 4- See 


clude the King, 
And ſcc, 


27 H. 8. 26, by Fitxb:Tbert, conc, 
4 H. 6. 19. 

8. The Lady Bardolph by Deed granced a Ward 
to a Woman, who zook ro Husband J. $: againſt 
whom the Queen brought a Writ of Right of 
Ward : the Husband and Wife vouched the Lady 
Bardolph ; and afterwards the wife dyed ; fo as 
the Wardſhip being a Chattel real, dia ſurvive te 
the Husband : The Veuchee appeared, and de- 
manded what he had to Warranty : The Hufſ- 


| band ſhewed, That the Lady had granted to his 


wife the Ward before Marriage, The Youchee 
demanded Judgment of the Writ, for two cauſes : 
rt. Becauſe the word [Warrant] was not in the 
Deed. 2. Becauſe the Husband was not Aſſignee 
co the wife nor Privy, Bur it was Anſwered, That 
theſe were no canſcs te abate the Writ ; Firſt 
Becauſe the word, Greet, in the Caſc of Grant of « 


the Lord, the Tenant being within age. Quaere, | Ward being a Chattel real, did import a War- 


If be ſhall be in Ward of hs S4n} It was con- 
ctived, That he fheuld be ; in the Argument of 
and Huſſyes Caſe, 7 Jac. nC.B, 

5. Inz2 E. 3.10, A Writ of Right of Ward 
& Land and Rene was brought, and the Writ was 
ncepted unto, becauſe it was brought of Rent, 
hich did nor lye in Tenure : bur the Exccpticn 
diſallowed by the Court, for that a Writ of 
Lohr of Ward doth lye as well of Rent, aud S*r- 
«ty ; as of the Land,and of the body of the heir: 

d there the Writ was general, Precipe quod 
ddat A. Cuflodiam : Terre tt bertdis, notwith- 

ding that the Demandant Counted of Rene, 

:1H7.39. acc, And ce Fiſgh, Ns. Br. 149. 
hee, the Precipe was, Lus d riddat Cuſloſtiom 

d ſolidoruam Redditzs, «& Cuflodiam beredu de 

» becauſe C, held the Tenements out of which rhe 
kent was ifſuing, 

6, 1/a man atthis day doth make a Feoffment 

Fee 10 his uſe, and the Lore accepterh the S:r- 

«ts of h's Feoffces ; yer if the Feoffor who hath 
be uſz, dveth his Heir within age, the Lord ſha ] 

we the Wardſhip of his Heir, though he had 

kt an Uſe, by the Statute of 4 H. 7. But 
thay gee wſe of a Seignory ſhall not bave the 
Wardſhip of the Heir, becauſe the Feoffecs before 

ae Statute of 27 H. 8, were the Lords. Cook x 

arty in Chualeigh's Caſe, acc, See ibid. Shelleys 

©, ACC, 

7. It the Tenant of the Kirg gives Lands in 

« without Licence of the King where he holdeth 

476 n Copite, and the King accepteth the Aun-» 

ent Tenant for his Tenant, and accepecth the 

KIvices of him, and afterwards the Tenant in 

deyerth his 1due within age,. there by the Sta- 

& 34 H.$. the King ſhall have the Wardſlicp: 


| ranty, 


' 
f 


And as to the ſecond, It was adjudged, 
That he ſhould vouc't ; for t1at this Warrant im- 
plyed in this word Grants is fo annexed to the 
Land, that the H 1sband who cometh to it at 
in Law, ſhall rake advantage of it ; and {o the 
Wit did not abate, 30 E. 3. 14. Simbin Suncons 
Caſe, vouch. in the end of Speacer's Calc, Cook 
{. Pait, 18. 

9. A Wiit of Right of Ward, is an Aﬀ'on 
real, founded upon a title in the Writ ; and there- 
fore one ſhall not have onc Writ of Ward of Land 
founded vpon ſeveral Tenures; but in ſuch cafe 
there ought to be ſuverall Writs, ocherwiſe the 
Writ ſhall abate, as it is holden in 6 E. 348, But 
a Writ of Ward of Land was feunded upon leveral 
Tenures, in 46. E. 3. Br. 619. But there it is 
holden, That it he had demanded the body, the 
Writ ſhould have abated. Cook 8. Part, $6. in 
Puckners Calc, acc. 

16, Ej ment of Gard,or Ejcft ore Cuſtodicy 
lyeth, where a man is <3x&ed or put our of pef(:{- 
fon of the Land of his Ward, and of the Hzir 
rogether 2 If it be brought of the Land onely, the 
ccrta.nty of the Land muſt appear z bur it ir be 
of the Body and Land together, then the Wrir is 


/ general ; viz. de tervit & heride, 11 He 4.5, 


14 E, 3. tit. Bre. Fits, is, that it lyeth of the b dy 
and the Land. But ce, 22 Eliz. Dyer, 399. 
Fjeftione Cuſtedie lyeth of the Land onely, Sce 
Cook 11. Part, 46. in Godſreys Caſe acc, 

Is. Inth's Writ, If the Defendant claimeth 
Frechold, the Writ (hall abate, 29 E. 3. 56. by 
ilty, 

12. If one Ejedts anther, and after aliens ; 
on this Wrir de Fyefione Cuftodie will lye againſt 

im who Ejefted him fi:ſt ; and yet the party 


| this acceptance of the Services ſhall nut con- | ſhall recover the Land in this Wriitz as is faid 


6$ Haukſer 
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+ Garde. 


Haubſord, in 12 H. 4. 16. Bur if one Exx& the | Conſanguizeum & beredem of the Plainiff wy 


EjeQtory 


he who was firſt Ejefed, (hail not have |- maricagium ad ipſum periiner tali loce Tapuit & 6h. 


a Writ of Ejcftione _ _ the ſecond | duzit, See Cook 4. Part, 37. b, 


EjcRor, no more then one 
apainſt the ſccond Treſpaſſer y as it is hoiden, 


29 Als. 9, | 

13. If the Husband be ſciſcd of a Ward inthe 
R'ght of his Wiſe, and they be <3:&cd of the 
Land, or of the Ward, th: Hu-band alene may 
have and maintain the Wric of Ejeflione Cullodie, 
although it be the R ght of the wiic, for the wrong, 
done to the Husband : By the whole Court, in 
22 R, 2, Fug, tit, Breiſe. 937. 

14, If a Writ of Kight of Ward, or an Exx&- 
ment of Ward be brought of Land, it muſt nor be 

he of a Cloſe by a certain name; bur it 
eught tv be brought of the ceirainty of the Acres, 
comaining the Quality of the Land, as Mzadow, 
Paſture, Wood, &c. and the O:der of precedercy 
rauft be obſerved in the Writ, Co% 11, Part, 55, 
Edward Savill's Cale, 

15. Raviſhment of Ward, is a Writ which 
lycth as well for Guardian in Socage, asfor Guar - 
dian in Knights- Serv zcc ; ai d it 1% Pi operly « hcn 
ene hath the Wardſh'p of the body of the Heir 
within age, becauſe his Aunccttor held of him by 
Knight-Service, and a ftrarger raketh the Ward 
out of hi« poſſeſſion, then this Writ of Ravith- 
ment of Ward lycth. 

16, Ina Ravifhment of Ward, the Plaintiff 
declared, That ene A, Auncrſtor of the Enfant, 
whoſe Heir he is, was ſciſed of certain Lands in 
Fee, and held the ſame of the Biſhop of #niache- 
fler in Socage, anddycd, his Heir within the age of 
14. years, and that the Cuſtody of the Enfant did 
belong unto him as Prechin Amy ; by force of 
which he was poſicfſed, &c, The Detendant ſaid, 
That the Land was holden of him hy Knight:- 
Service abſq; boc, that it was holden ot the Biſhop 

It was moved, that the truth was, That 
all tbe Land was holden io Secape, and no part of 
it by Kn'ghts.Szrvice, bur part of ir js Hhoiden of 
another in Socage. It was the Opinion of the 
Court, That that did not reach to the Iffue; for 
if all be ho'den in Socage, it is are marerial, it part 
of ir be holden of another, Paſch, 3o Elz, in 
C.B. Samford and Ward”'s Calc, Leon. 111. 

I7- 


time of the Teftaror, 7 H. 4. 2, & 3. Sce Futnh. 
Na. BY. 14%. acc, 


18. Sx 31 E. 3. Fire, tit. Beife, 319. The 
Mother who had not any Land, brought a Writ of 
Rviſhment of Ward of J, ker ld: Son and 
Keir, 2£aink rhe Grandfather of ], who had Land 
which nught difſcend t» TJ, her ſon. And ſee 30 
5; 3. Gare "31. Trelpallz was brought Quare 


| have Treſpaſſe | 


An Executor ſhall have a Writ of Kaviſh- 
menr of Ward, for the raking of a Ward in the | 


1 


| 
| 


19, A Writ of Raviihment of Ward oh 
brought upon the Sratuce of ef, x. Cap. 35, 


' againſt Husband and Witc, and others, the Juy 


tound, That the Wite was guilty of the Rav 
ment, but not th: Husband, and aſſoiſd Col 
and Dam'ges ; an41 tound alſo, T it the Heir 
marie #1 exiflet, and that he was of the age of 16 
years at the time of the Marriage, and tound the 
vilue of the Marri 8oo!l: In this Cal, k 
was Refulved, x. That by the Common Lan, 
R a-iſhment of the Ward, an Aftion of Treſpaſe 
d d lye againſt the parties ; in which Aion, &: 
Piviwiff was to recover his Coſts and Damags: 
and it lay alſo as well againſt a Feme Covert, u 
againſt the Husband alone +- But no Writ &f Rs 
viſhment lay at the Common- Law,before the $1 
tureot Weſt. 2, 2. It was holden in this Caſey 
Walmefley and Cook, Chick Juſtice, That a Frax 
Covert was not within the Star, of weft. z. decault 
ſhe is diſabled te fatisfic, and the Land: and G6 
of the Huyzband, are net lyable by the $'aure v 
anſwer for a Raviſhment done by t''e Wite, w 
the Plaintiff in the Aion might hive an Ate 
of Treſpafle at the Crmmention, againſt thale 
that Raviſhed him 3 Or a Weir de va'ore Mob 
— againſt the Heir ir ſelf, 3. It was holden, 
the Verdi& in this Caſe found, was inſufhci- 
ent for the incertainty; becauſe it doth not declare 
who procured him to be marriedzſcil.cither the ks 
viſher,or a S:ranger ; nor when he was marrich, f 
before the Raviſhment,er atrer, 4. Reſolved, Tha 
in Raviſhment of Ward breught upon this Sure: 
of weſt.2.,2 man ſhould recover Damages. Cot $ 


| Part, 72, 73+ Dr. Huſſey's Caſe, Ser Hob. $3. # 


: 


[ 
| 


100, the ſame Caſc, 

20, Note, It was holden by the Court, Thi 
if the Son be of full age, and be is Raviſh:d, *& 
Father ſhall not recover dav , becuule w_ 
bring of full age, mi marry himſclf, : 
was holden yl of. Thac in a Wit of Ry- 
viſhment of Ward, the Jury are to ice of in 
value of the Marciage, according to the Qu 
ry of the Land as well Socage, as of the Knight 
Service Land, al he doth not hold the &* 
part of the Land Knight-Service, Pus 
15 Car. in C. B, in Sir Francis Lit's 
adjudged, Sce 15 Eliz., in C. B, adjidgd * 
co: V, 

_ If the Lord hath the Cuſtody of the H* 
within ape, and he rendreth him a Conmern® 
Marriage, and he refuſcrh ir, and intruderh up 
the poſſ-(Fon of the Lord, then the Lord ſha * 
cover agtinſt him the value of the marriage 


40 E.3.6. 31 Als, Br. Aſſt, 321. BY 
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22, For the Heir female, the Lord hall not 
have the forfeirure of the Marriage , noc the 
Ouardian : for at the Common Law, there was 
not auy forfeiture of marriage, but che ſingle value | 
enly ; and che tuli of ſuch an Heir female, 
was 14. years : ſo as if ſhe was of ſuch years at | 
the ticze of the death of her Aunceftor, the was to 
be cur of Ward, Bur forfeiture of marriage was | 
given by the Srature of Merten; which a did | 
nc exrend to the Heir female ; for that extended | 
where the Heir was of x4. years of age wel alira : 
and an Heir female at ſuch age was our of Ward : | 
Alſo the Statute is, witra &faien 2 1, anne uwm,and | 
that is the _ an Hciir malc, as to Ward- | 
ſhip, and not of an Heir female : bur before 14. | 
years, the Lord ſhould recover the fingle value, 
tor that d+ er9 Jure pertiner. Co & 6. Part, Sir 
Drug Dreries Cale, 

23- Note. That the Guardian in Knight-S:r- 
Ve, thall have the ſingle value without a tender. 
And at the Common- Law, it was in the Ele& on | 
& the Lord, to have the marriage of the Heir, or 
w permit the Heir co marry himſelf, and to have | 
rcompence fur it ; ſcil, the valuc of the Marriage: | 
And at the Common- Law not only a Writ de wa- | 
lore Maritegit did lye ; but alſo the Writ Quare | 
ſe intraft maritag'o non ſatiiſaf8o. And at the | 
Common-Law, i the Heir within age had been 
ariſhed, and married, the Guardian ſhould have 
covered in Treſpaiſe the yalue of the Marriage : 
which is a proof that the value of the marriage did 
teong unto the Lord without tender. Cook 5.Part, | 
126, Palmer's Caſe. | 


Tn — —— 


24 Ina Writ devalore Maritagii, Iu was 
joyned upon the Tenure; and it was fo'ind for the 


Plaintiff, and the Jury afſc{ſed Damages to 40 5 ; | 


» 


and Coſts 20 s ; did not find the value of the 


marriage 2 And for that cauſc, It was Reſolved, | 


1. That the Verdi&t was inſufficient, and a new 
Venire facies awarded. 2, It was Reſolved That 
alhough the Iſſue was joyned upon the Tenure, 
ya the Jury ought to enquire of the Damages and 
« the Coſts: and if the Jury do aflefſe an excel. 
hve valuz, or exceſſive an Ataint lycth, 
3- It was Reſolved, That the omiſſion of the va- 
wein the Verdi, ſhould not be ſupplyed by a 
Wreof Enquiry of Damages ; for that thould pre- 
rune the Plaintiff of his Remedy by Artaint, Bur 
= Reſolved in that Caſe, That when the 
n ex Officio oupht rocnquire of any thing up- 
© which —_— ly:th, _=— the  4—x. of i 
may be ſupplyed by a Writ of Enquiry, As in a 
Inped:t, to enquire of the 4. Points, Cook 

lo. Part, 119, Cheneys Caſe. 

2. Aman gave Lungs in tail to hold by Knight- | 


—— 


K, the Danze dyed h's heir within age, the 
Donor tendeed the, cir a marriage» and he refu- 


Garranty: 


ſed it, and married hſmſelf withour the will of che 
Dong within agt, and afrer d In that Caſe 
the Donor held the Land for the double value for- 
feiced according to the Statute ; and the next Heir 
in tail had no remedy againſt him. 1 H, 4. 6. 
pl. 10, acc, 

26. Two Coparceners were within age, and in 
Ward, the Lord putchaſed the part of her whe 
was of full age ; and afterwards he rendred a mar- 
riage to her who was within age ; whe refuſed it: 
and afterwards the Lord and the Enfant within age» 
by rheic friends made partition of the Lands ; and 
afterwards the Enfant did diſagree : yer it was the 
clear Opinion of the Court, That the Lord ſhould 
not loſe the value of the marriage, becauſe the 
ſame was duc unco him withour tender. 3x Als, 
26, ACC, 

»7, If the King marries the Daughter which 
he hath within age, infre ann01 nubiles ; and bee 
fore the age of Conſent, the Huvband dyerh ; the 
King ſhalt have the mariiage again of the Heir, 
becuuſe that the 6. t marriage was not camplear, 
Cook 9g. Pat, 132. in Holts Caſe, Cook 6. Part 
Ambroſe Gorges Calc, Contrary ia the caſe of 2 
Commen perion, 


——C — 


Garranty,or Warran- 


ty ; and W arrantia 
Charta. 


1, What it is: By what wwds; and whow 
they ſhall bind, The ſeveral ſorts of 
Warranty; viz, Lineal, Collateral, and 
which Commence by Diſſaſin : and which 
ſhall barr, and what not, without Afﬀetts 
diſcended ; and whert mt, And of 
Warranties in Fatt, andin Law, 


I. Warranty, is a real Covenant, which 
(hall bind a man and his Heirs, te 
make a Recompence in value; if they 
have Aﬀerts by diſc:nr, ro miake re- 
compence withall : and ſuch a Reall 

Covenant executory, may exrend to an Eftate is 

ſuturs, having an Eſtate upon which ir ope= 

rate in the beginning, as well as to an Eſtate in 

Preſenti : As if a man makes a Leaſe for life, 

Condition to have Fee, and Warrants the Land in 

forma predift. The Lellce performs the Condi 

6$S4 uo 


| 4 4 
ion, and hath Fee, the Warranty hall extend and 
encreaſe according to the Eſtate, Butif a man 
eth a St for years, upon Condition to 
ve Fee, with Warranty in ſormg predifi. there 
all h the Condition be pertormcd, the War- 
ranty ſhall not <xtend to the Eſtate & Fee; becauſe 
the Eſtate for years was not capable of the War- 
ramy. Sect Cort 1. Part, Ioffitutes, 378, And 
Note, That a Warranty ſhall not extend to any 
Eftare for years, Eſtate by Elreit, Scatute- Staple, 
or any other Chartel, bur only co Fretholds and 
Inheritances : and therefore in all ARions which 
a Leſice for years may have, a Warranty cannot 
be pleaded in barr ; but in all Aftions where the 
Ficcheld comes in Queſtion, there a Warrarry 
may be picaded in barr, Set 22 E 4. 18. Coot 
1. Part, I«ſtuntes, 389. and Cook 10.Part,g7, in 
$:ymor's Calc, acc, 


2. Therc is a d\fFcrence berween a Covenant © 


to warrant Land, and a Covenant to fave harm- 
lefic ; For if a man Covenant only to warrant the 
Land, to a Leffce for years, there he ſhall not 
have an A&'on ef Covenant, if he be wrongfully 
cuſtcd : bur if the Caſe be to ſaveharmileſs,which 
is of gcearer force then to warrant ; fer to warrant 
-aox, is only wpen the Title 5 bur to fave harm- 
Icfle, extends farther + for that comes as well ro 
wrongs by title, or without title, And therefore 


where a man made a Leale tor years by Inden- 
rure of a Parſonage : and Covenanted to fave the 
Leſſce harmiefle againſt J.S: And in an Aftion 
of Covenant breught againſt the Leflor ; Excep- 
tin was taken to it, becauſe it was not alledged, 
That J. $. entred by Title; fo the Covenant was 


not broken, Ir was in thit caſc adjudged, That 
the ſame ought not to be ſhewed by the Plaintiff in 
the Aion : For be the Enty of J. S. by title, or 
without ritle;the Covenant being to fave harnileſs, 
was broken by his entry, and ſo the Aion main- 
tainable, Mich, 32 Eliz. in B.R. Foſter and wil- 
ſon's Calc, Owen, 100, 


3. 1f a man make aFcoffment in Fee by the word | 


Dedi,and by an exprifle Warranty in the Deed : It 
3s in the ElcRicn of the Feoffce, to aſe the one or 
the cther : And by Imendment of the Statute oft Bi- 


though no clauſe of warram'y be expreſſed in the 
Dees : the words of which Statute are, viz. Is 
Cbartis ubi continetur, D*di et Conceſti, &c. ſue 
tlauſula Warrantie, ipſe ſreſator in vita ſua oc. 
fine Warraniia, ntguamus nullcm Continet Clau- 
ſwan Warrantia tenetur Warrentize'e, Ex (140 
Nota, thu the «117d Degi, is an exprefſe Warranty 
during the life of th: Feeftor, Sec Cook 4. Part, 
$1. Notes Calc, 

& td .mmiccfieh3 f Tan with Wart wy; 
ana atwivrags B, dab 


| acjudged, That B, during 
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Lands by the word Dedi ; That in that caſe ira 
hs life, hall have al 
the Deeds which do comprehend the Warrarey; 
becauſe they are neceflary for the defence of hy 
Title during his lite : and the word Dedi, implyey 
a Warranty during the life of the Feiffee and 
Feoffor, See Cook 1. Pait, 2. in the Load Buch 
harts Cale, 

, It a man makerh a F<cft-nent by the word 
Dedi, which implyah a Warranty ; the Aﬀere: 

f the Feolfec (h1ll not vouch by reaſon of that pe- 
di : and the reaſcn 134, becauſe it is a Warranry 
for the Feotice cnly for life, Bur it one makeh 
a Wairary to one, his Heirs and Aſſignes; the 
Afiznee of the Aſſignee ſhall vouch, and ſo ſhall 
evciy Aſſignee ; and every one of them ſhall hare 
Warrantia Charts: tor the Right which was iatie 
AuncNor, Gall diſcend to the Heir in foch aſe: 
without rhe exprefſe words of Heirs and Aﬀgss, 
But the words, Conceſsi oc Demiſs, in caſe of re 
hold and Inheritance, doth not impart a Warran 
ty. Cook 5. Part, 17. & 15, Spencer's Calc. 

6. I: Lellce for yeart, Tenanme by Elvyit « 
D.fſc.for, make a Feoftment in Fee with warren 
ty : it the Feoffce be implcaded, he hail work 
the Feeftor, and afrer him his heir allo ; becazt 
it is a Covenant reall, and ſhall bind him and hu 
H« irs to recompence in value, if they have Aﬀers 
oy diſcent : For a Feoffment de ſails made by 
him who hath an lotereſt or policfſon, is 2 good 
barr between the parties againſt all but him «he 
hath right. Cook 1. Part, Inflitutes, 367. pl. Lt, 
placite, 638. Burt if the Tenant makes a Lak 
for years to the Lord ; Or if the Lord be Terant 
by Stature Merchant Staple, or by Slrgit & the 
Tenancy, and he maketh a Feeffment in Fee there- 
of with warrant ; by ſuch Feoffmient he extinguith- 
eth his Scignory ; alchough having reſpect tothe 
Leffors it is a Diſſeifin. 

7. If a man enfcoffeth A, and B. tohave and 
to hold to them and their Aﬀligns with Warranty 
predifs. A. & B. ot corum beridibus & affine 
If A. dycth, and B, ſurviverh and dycth, and & 


| Kcir of B. enfeuffeth Che hall vouch as Aﬀgrr 


| and yer hc is aſſignee bur of the Heir & one © 
ramu,the Word Dedi,imponeth a Warranty ; al. | 


them ; and the Aſſhpns of Heirs are comprehences 
within the »ord Aﬀhyns+, in reſpeR of the prove 
which are cemprehended within the words ( 1% 
Aſligns). If a man at this Caſe be enfeoftes ths 
his Heirs and Aſſignes, and he make a gut ® 
tail, the Remainder 'n Fee, and the Dence mas 
a Feoffrient in Fee ; In this caſe, the F:offee #3 
net veuch 2s Aſſynee, becauſe no man (3! vouch 
as Agree, but he that cometh in of Privy © 
Fibre, bur he muſt veuch his Froffor, and tut 


| Froffer (hall vouch as Affgrer, If a man «ad 


$zGalr C, vi the law | 


wariars Lands to anct.crc , without thi3 ods 
T5 
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++] his Heirs ſhall not vouch, For regularly, 
mm waraant Land to one, and his Heus,with- 
cut naming Aſſigns, his Aﬀſignce ſhall ner vouch ; 
But it the Fathc: be enfcoffcd to him aid hisHeirs 1 
and the Father enfcofterh his cldeſt Son, and dy- 
ech Heirs in reſpe& of the Pcivity, the Law giveth 
the lon the advantage of the Warranty mad: to 


his Facher ; and the racher, becauſe by a& in La, | 


the warranty berwixt the Father and Son, is Cx- 
Ln. Sce for theſe differences, Cook 1. Pait, ts- 
fun, 3541 z55. ELLE 
$8. In Debt upon an Obligartien : the Condi- 
on was, That whereas W. had fold t G. c.mn 
Lands, That the ſaid W. ſhould warrant the ſaid 
G. againſt the Lord, King, and all others : and that 
he ſhould enjoy the ſaid Lands peaceably to him 
md his Heirs, The Defendant plcaded in barr, 
That the Land was Copyhold, parcel of the Man- 
nor &f M ; and the Cuſtome of the Mannor was, 
That if the Rent were behind, Waſt cone, &c. that 
the Lord might encer for che forteccure ; and plc4- 
4&d, That the ſaid G. had and peaccably enjoyed 
the Lands, and dyed ſeiſed therenf, and that the 
fame diſcended to his ſon z and that his fon of his 
ewn entred contrary to the Cuſtome ; and 
alſo that the Ren: was behind ; and for that, he 
Lord entred for the Forfeiture : upon which, the 
Plaintiff did demur in Law, Inthis Caſe, it was 
tolden, That if a man make aFcoftment inFee, with 
a Warranty to the Feoffce only, without ſpeaking 
& his Heirs, that the Warranty ſhall endure bur 
ſor life, becauſc it ſhall be raken ſtrictly z and yer 


if the Feoffee recover in value, he ſhall recover a | 


Frefmplebecauſe he loſeth a Fee, 2, That inche 


principal Caſe, the Obligor was not bound to war- | 
rant the Heir of G, becauſe it did not fretch to | 
his Heirs, $3, Theyall agreed, That when a man | 


bands him and his Heirs to Warranty, they arc 
nt bound to warrant new titles of Actions accrued 
by the Fecff:e or any after the Warranty niade, | 
but only ſuch Tiles as were in efſe at the time of 
the Warranty made : and thrrefo:e becauſe tha' 
the Title to enter of the Lord by the Cuſtome for 
bet payment of the Rent did begin after the War | 
rnmy made ; the Defendant was not brund to | 
warranty againſt that, Mich. 39 H. $. Dyer, 4t» | 
43. Greal'fs Caſe, | 
5. A Lineal Warranty is, where a mon ſeiſcd 
= Fer, makes a Feotfinent by his Deeg,to another, 
md binds him and his Heirs to warranty, and the 
Warranry diſcendeth to his 1ſfuc, the fame is a 
L neal Warranty ; and the cauſe wherefore it is 
Giles Lineal, is not bec-uſc the Warranty difcends 
rem the Father tothe Son z but the cauſe is, that 
* a: ſuch Warrancy had been made by the F her, 
Pen the right of the Tenements ſhou'd difcerd to 
% Hei, ard tbe Heig Qrculd enjoy the Gifcent | 


— vm co 


from his Father, Lite. 158. Sc, 703; 

10, If a man hath lilue ewo ſons, and is difſci- 
led, and the eldeſt ſon releaſerh rothe Diſſeifor by 
his Deed wich Warranty, and dyes without flue , 
and after the Father dyes, this is a Lincal Warran- 
ty to the younger lon, becauſe the Land by pofſi- 
b lity might have diſccnded trom the eldeſt ſon ro 
the younger : but in that caſe, If the younger fon 
releaſe ts the Dif. ifor with Warrarsy, pm har 
without Iflue, that is a Collateral Warranty to the 
eldeſt fon, ard allo the Iflue of hs bedy, becauſe 
the cldeſt lon could by ro poſhb l.ty convey the 


{ and ſo the Warranty which was Collateral to tome 


/ to him without the Aﬀerts ; Bur if the Ie in 


Title of the Land to himiclt by means of the 
; younger 2 But in the ſame caſe, It che cld<ft fon 
| dye withour Ifue of his body, then the Warramy 

4 Lincal co the Iffucs of the body of the younger; 


perſons, may b.come Ln al i others. And if 
Tenant in tail ha.b Iflue 3. fons, and d.ſconrinu- 
«th the tail in Fce, and the fecond Sons ieleaſerty 
by his Deed to the Diſcontinuce with Warranty ; 
| and atter Tenant in :ail dye, and the ſecond Son 

dye withour Iffur, this is Collateral warranty to 
| the eldeſt ſon : but in caſe the eldeſt ſon dyes with 
; our Iffuc, it becomes a Lineal Warranty te the 
youngeſt, S:e Coop 1. Pait, Inflitutes z 371« 
Acc, 

11. A Lineal Warranty with Aſſerts, is a gr od 
bar in a Formedoen in the Diſcender ; bur it the 
| flue in tail alieneth the Aﬀſets, his [fluc ſhall have 
| the Land again, becauſe the Warranty d.ſcended 


tail to wham the Warranty and Afﬀerts diſcended, 
had brought a Formedon, and had be n barted 
by Judgment by rcafon of the Warrarsy and Afſ- 
fers ; in that caſe, alr ough that he al cned the 
Aerts, yer the Eſtate tail ſhould be barred tor ever, 
Cook 1. Party Influnes, 393. b 

Iz, Noie. it a man be barred in a Formedon 
upon Warrancy and Aſcrrs plerd:d, It is a perpe- 
tual barr, alchough the Aﬀe-'s arc if ec cevidted. 
4 Ma. Dyer, 139. in the Comms of Sureys 
Caſe, 

13. If a Recovery were had 2gs nt Terant 
in tail, with Voucher and Recovery if valuc, the 
ſame did bird the Eftate tail, norwich Yard rg the 
Statute of 13 E. x. of Dom Condition alibus ; And 
ſets 13 E.3. Bre. 324. by Recortiy in va'uc by 
Tcnam in ta.l, the Eftate til is barred, and he 
fhull have a Formedes of the Land fo recororcd in 
vaiue : And it Tenant in tail alicreth wth Ware 
rancy, and leavich Aﬀerts ro d.ſcend, it is a Rove 
to the Ilue by reaſon of the Warranty ard Afr ry 
Cilcenced 2 bur neither the War rancy without Afe 
ferrs, ror the Warranty and Aﬀerts without Judge 
ment in Ge Fermeden, fhoil. bart cf. ſhe in ils 
Fes 8 tbe lus without Judgment givens m—_ 
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the Aﬀers, his Iſſue hall recover the Land in tail, 
bur aiter Judgment given, that he ſhall be barred 
ina Formedon, the lluc intail hall be barred. 
- — 10. Part, 38. in Mey Pertingten's 
Catc. 


14. K ng E. 3. gave a Manner toEdmad Exil 
of Cornwall, and to the Heirs of his body, ſaving 
the Reverhhon to hum, and dycd, the Earl betore 
the Statute of Doxis, 13 E. x, gave the ſaid Man- 
nor in Fee to another, with Warranty, in Ex- 
change tor another Mannor, and dycd after the 
Starure without Ifſue, the Warranty and Aﬀers 
diſcended upon E. 1. as Coufin and Heir to the 
Eail, viz, Son and Heir of Hes. 3, Son of Richard 
Earl of Corawall, Son of the laid Edmond, Itwas 
adjudged in that Caſe, That the King by the 
Warranty and Afſers, was barred of his poſtibility 
of reverrer, al that the King claimed the 
ſaid Manner in the right of his Crown, and is 
his Politick capacity ; but of which Caſe, I do 
obſerve, That the King ſhall not be barred by 
force of a lineal Warranty, without Afſcrs diſcen- 
ded, as a common perſen ſhall be, See 45 Aff. 

6. 

l 15. A Deviſc was made to A. for life, and af- 
trerwards to his next Heir Male, he had 1f/ec, 
and afterwards made a Feoffment with Warrancy: 
It was the berrer Opinion inthat Caſe, That rhe 
Warranty ſhould bind the Remainder, altheugh 
the Warranty was made before the Remainder ve- 
ſed, becauſe the Remainder had irs beginning ; 
by th: Deviſc whick was before the Warramy. Coo, 
3. Part, 67. Archrrs Cal-, 

16, lo many Caſes, a man ſhallbe bound by a 
Warranty, and his right ſhall be bound, fo as by 
no means he ſhall detcar it after. As if Lefſee for 
life be Dificiſed, tro whom 2 collateral Aunceftor 
of the L:ffor relcaſeh with Warrarry, and &ycth, 
he ſhall be barred. Cook 1. Part, 67. 45 E.3- AT. 
P. 35- 

17. If Tenant in tail ſuffereth a common Reco. 


very, and a collateral Aunceftor cf the Tenant in | 


tail, relcaerh to the Reverfience with Warranty, 
and afcerwards the Reverfioner maketh a Feoff. 
ment towſes, v. hich are cxecurcd by the Stature of 
27 H.v$. and afterwards the collateral Auncreftor 
dycth, In this Caſc, although that the Eſtate in 
the Land be transferred in the Poſt before the Dl. 
cen: of the Warranty, yer this Warranty ſhall bind; 


and the Ter-renams may take advantage of it by | 


way of R*> tter, Cook 3, Partz6s. in Lincoln-Col- 
ledges Caſe. 

18. If the Husband doth diſcontinue the right 
of his Wife , and an Aunccſtor collateral of the 
Wife dorh releaſe with Warranty, and dyerh, rc 
Wite ſhall be barred in a Cai 38 wita by this War- 
ranty, notwithſtanding the Coverture, becauſe (he 


Garranty. 


| is pat to her A&ion by the Diſcentthumce, fe 
Coverrure cannot avoid a Warranty, but where the 
entry of the Waite is lawful, which is not wen s 
Diſcontinuance, 33 H. 8. Br. Tit, wares, 


$4. 

_ Tenant in Dower enſcofferh a Villain with 
Warranty, the Lord of the Villain emers inco the 
Land before the Dilcene of the Warramy, and 
then the Wife dyeth, this Warranty ſhall no bad 
the right of the Hcir, 22. Aff. p. 37. Soa cullare. 
ral Warramy is made toa Baitard and his Hol 
and living the Aunc:ſtor, the Baſtard dycth ich. 
out iflue, the Lord by Eſchear enters, and after. 
wards the Aunceſtor dyeth, the Warrarcy (hall ax 
bind, 23 Af. 34- 

20. A. hath Iſſue B. and C. Enfants within ag: 


A Leaſe is made to A, for life, the Reminder n 
B. in tail, the Remainder rwoC. in tail : A. Trax 
for life is Diſſciſed, and afterwards relcaſerh to the 
Diſflciſfor with Warranty, and dyzth, and the ſane 
Warranty diſcendeth upon B, being within ag. 
Afterwards B, dycrh within age, C. being his b:e. 
ther and Heir within age, upon whom the Warm. 
ty doth diſcend, and afterwards C, commh 
age, and three years after his full age catrcth, In 
this Caſe, it was adjudged, That his en'ry wa 
Luwful : For it was Refolyed, Thar if the entry & 
an Enfant be lawtul, and he camnoc ener in te 
lite time of his Aunceſtor, and deth nx enter, the 
Warranty ſhall not bind in ſuch Caſe, 3 ſemi 
when the Warranty diſcenderh upon him, his ex 
being lawful, and 15 Lacheſs to be attribecd © 
him ; bur if his entry were net lawful, foas hb: a 
at to his Action, there the Warranty hall ba 
he, And if a Warranty do diſcend upon an Ex 
fant, he my encer when he wi'l at h's full age, and 
| need not haſtily enter, or within convenient time 
after his full age, but ler him takes heed that he fit 
fer not a Diſcent after his full age befure his eh 
for there the Wirramy ſhall bind him, Coors. 
| Part, 140. Chudleghs Caſe, 
21. The Father, Temine for lik, the Remus 
| der to his Son and Heir apparent in tail, the Fi 
| ther by Covin makes a Leaſe for years © A. is 
| makes a Feoffment to B. in Fre, rowhon the Fa 
| Cher doth releaſe with Warranty, and dyath, an 
| the Warranty diſcenderh upon the Sen. It "25 36- 
j:dged, That in this Cafe the Son ſhould nat ® 
bound by the Warranty : For the Feoffment 
the Lifſſe for years, was a Dificifin,and the Fate 
was particeps Criminis 5 and it was adjudges, Tis 
| alchough the Dif: ifin was made to the Father him- 
ſelf, who mad: the Releaſe ; yer becauſe the Fake 
| did agree by conſent to tHe Diſſeifin, the fame &3. 
| not hinder, but thor it hall be a Warranmy «am 
mercing by Diſſeifin. And in this Caſt, « © 
| aids That a Kelcaſe made by Tenant for iii ® 1 


Do: 


toc 2n intexe without Covin and Difſeifin, ſhall 
nat avo'd a Warranty, And it was aid, That it 
the Facher in the principal Gaſe hid made a Fe- 
effn.nc with Warranty, the ſame ſhould b.nd the 
Hes, becauſe there no Covin appeared : and a 
Warranty which begins by wrong, ſhall not be 
zv0id, but orherwiſe of a Warranty which com- 
menceth by Diflein. Cook 5. Pact, Br. Firah r- 
berts Cale. 

13, Tcnant in tail, the Remainder in tail, the 
Reve: fon tothe right Heirs of Tenant in Tail ; 
[cnant in tail Decd bargaincd and fold rhe 
Land to F. $. and his Heirs, and afterwards levyed 
2 Fine with Proclamations to che Bargaince with 
Warranty ; the Conuſee made a Feoftment in Fee, 
he in the Remainder had Iifſue, and dyed, Tenoan: 
in tail dyed without Iſſue, It was in this Caſe Re- 
foired { ocher poines, That the Warranty 
4d net bar the Remainder, becauſe the Warrancy 
#s+ annexed to an eſtate tail, ard the eſtate in the 
Remainder was not deveſted by the Fine, and 
therefore when the Eftace to wh'c 1 the Warranty is 
macxed is determined, the Warranty was allo de- 
mind, Bur if a man make a gitc in tail, and 
warrant the Land to him, his H:rs and Afﬀigns ; 
and afterwards Tenant in tail makes a Feoffmemt, 
md dyes, the Feottce (hall rebut che Donor by 
kece of that Warranty, which is Law, it it be 
meant of an cſtace tail, made before the Sracure 
« Denis, for then the Warranty was annexed to 
an ſtare in Feefimple, and the - Donor had bur a 
poſſivility of Reverter, which might be barred by 
acollateral Warrancy, And in this Caſe ict was 
helden, That if a collateral Aunceftor releaſe to 
my Tenant for life, and dyeth, the ſame ſhall nor 
bind me becauſe the Reverſion did comrinue in me, 
but if my Tenant for lite had Diſſciled me,and my 
Auncefter collateral had releaſed to the Diſſciſor 
wth Warrawy, that Warranty had bound me, be- 


cauſe aſacll the eſtare of my Tenant for life, as my | 


| 


: 
' 


D cifor, or orher without Covin, ſhould bar him, \ ended with the Eſtate, Trin, 31 Eliz.in B.K.Cheiny 


and Langley's Calc, Leon. 179, 

24. A Warranty which commenceth by Diſ. 
ſeifin, is propecly when the Difleifin is done 1umme- 
diately ts the Heir that is to be bound by it 3 Yet 
if the Father be Tenant for life, the Remainder wo 
the Son in Fee, the Father by Covin and conſent 
makech a Leaſe for years, to the end the 1 effee ſhall 
make a Feuttment in Fee, to whom the Father hall 
releaſe with Warranty, who releaſeth accordinglys 
the ſame is a Warranty commencing by Diſſerhn, 
See before Fitz br berts Caſe, Ando ir is it one 
brother makes a gitr intail te another, and the Un« 
cle Dif. ifeth the Donee, and enfenfferh another 
with Warranty ; the Uncl: dy:th, and the War- 
ranty diſcenderh upunthe Donor, and then the 
Donee dyeth withour Iſſue: Here alrhough the 
Difſeiſin was done to the Done, and not to the Do- 
nor, yer this Warranty (hall h:nd the Donor, Se 
if the Father ard Son, and 2 third per ion be Jeynt- 
tenants in Fee, and the Father makes a Feoffmenct 
of the whole with Warranty, and dycth, the Son 
dyerh, the third prion hall not only avoid the Fee 
offment for his o»n part, but alſo for the part of 
the $10, and h: ſhall rake advantage thereof, Coo. t, 
Part, Iaflitutes 366, 

25, If the Son purchaſerh Lands, and lers the 
ſame te his Father for years, the Father enfcoffs 
another in Fee, and binds him and his Heirs © 


| Warranty, the Father dyes, by which the Warran- 


ty diſcends to the Son, this ſhall not bur the Son 


| from his enery or Recovery by Aﬀiſe : $+ it the 


: 


: 


Father, or other Aunceſtor be Tenane by Straruce 
Merchant, or Stature-Scaple, and miketh a Feoff- 
ment with Warranty as aforeſaid; ſuch Warranty 
ſha'l not bar, becrule it begins by Difſe fin. C08. 4+ 
Part, 37. in Terringhems Calc, 


Reverſion, was deveſted at the time of the War- | 


ranty. Cook 10. Part, 57, 58. Seqmers Calc. 


| 13. T<nant for lite of Lands, leaſed the fame | 2. Where, and by what, and whoſe A, a 


for years by Indenture, with theſe words, 1 give, | 


| _. bargain, and fell my Intereſt in ſuch Lands 

10 years, to have and hold in ſuch manncr as 
I 6d bald the ſame, and no otherwiſe. Tenant for 
life dyed within the Term, ht: in the Reverfion cn- 
tres, and the Leſlee brought Covenant, It was 
&jatzcd, That the Aion would not lye, for here 
* oc any Warranty, for the Plaincift is not Leſ- 
ſees but Aſſignee, to whom this Warranty in Law 
aa exend ; but admit the Warranty d'd cx- 
trad to the Plaintiff, yer it is dezerminable with 
Eſte of Tenant for lite, and ſo the Coveniat 
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Warranty (hall be loſt and extinft in Law, 
and where u ſhall determine with the eſt ate; 
Where not. 


t. Fiore the Scature of 11 H, 7. cav, 20. It a 

Woman had bin Tenant tor liteyrhe Rem n- 
| der or Reverſion to the nexe Heis ; and the Wo- 
man h1d allicncd in Fee with Warranty, and dyed, 
tis Warranty Ming co'latcral, had burcd the 
Her in Remainder, or Reverfhen, Burt in that 


| Cale Ifthe Hcis that had the Revecficn or Re 


| maadcrs . 
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mainder, had by enrry in the life avoided rhe eftare | made, $:e Coop 10, Part, 97, in Semen; 
ſo alliencd, the Warranty bring annexed to that | Caſe, 

eſtate, had bin avoided allo, Sce Cook 1. Party is 5. Two Joyne-renants are with Warranty ; Py. 
fitares, 365. tition 15 made between them» by Judgacne in 4 

z. If a man at this dﬀay makes a gift in tail, and | Writ de partatione ſaciends. Intha Caſe, tan 
wartants the Land to the Loner, his Heirs, and | adjudged, That the Warranty remains by terce 
Aſhgns , and aft.r the Donze makes a Feoffarent, | the Starure of 31 H. $, becauſe they arc compelly. 
and dycs without Mac : now the Warranty is expi- | ble by r1e Starure ro mae parrition ; but if they 
red as to Voucher or Rebutter, tor that the eftate | had made Partition by Deed, by conſent, after the 
tail, co which the Warranty is knit, 1s dererminesd ; | Statute x in ſuch Calc, the Warranty had bu 
bur if ſuch a Feoftarent had bin made before the | gone ; And there it is ſaid, If there be two Jenn, 
Stature of Denis Conditionalibum, it had bin other- | t:nancs with Warranty, and the one D flciferh &e 
wiſe, for that then the Donee or Feoffec had a | other, and the Diſſeilce brings an Aﬀſiſe, and upes 
Feefimple, See betore Coo 3. Part, 63, in Lia- | his prayer, hath Judgment to recover in ſevcrally 
cola Colledg Calc. And Cook 19, Part, 96. in Sey- | that in luch Calc, the Warranty is extin& and gas 
mours Calc. Cook 6. Part, 13. Morrices Calc. 

3, If Tenant in tail diſcontinne the tail in Fee, 6. 1f a Leaſc be made for life upon Conditice, 
and the Diſcontinuce is difſciſed, and the brother | That if he do ſuch a thing, that he ſhall har 
ef the Tenant in tail, by his Deed releaſcihro the | Fer, and he warrants the Land in forms yredil, 
Diſſe:for all his right with Warranty in Fee, and | now the Warranty extends to the Fee : But if the 
dycth withour 1lue, and the Tcnant in tail hath | Leffor dycth, and atter the Condition is perfor. 
ue, and dycth ; the Iflue in tail is barred of his | mcd, then it che Warranty be available,'s the Que. 
Acton by force of the collateral Warranty diſcen- | ſtion, b<cauſe the Lefſor was not bound to Warns 
d:>6 upcn him ; bur it afterwards the Diſconcinuee | ry, otherwiſe then during his life 5 and then the 


| 


doth enter upon the Dificifor, then may the Heir in | Warranty which is annexed to the Freehold,is gar. 

tail have his Afton of Formcdon, becauſe the War. | As if a man deviſeth Land with Warranty,the faze 

ranty is determined, $o ifthe Diſcontinuce make | is void, becauſe the Deviſor is not bound to it. Al 

a Feoffmem: reſerving Rent, and for default of | ſo inthe principal Caſe, If the Condition had big 
payment, a re-entry, anda collateral Warraniy of | performed in the life of the Leflor, the Warrany 

an Aunceſtor is made unto the Feoffee upon Con- | ſhould not extend unte it, for it can be annexd to 
dition, and chea the Aunceſtor dyes without 1fue. | nothing bur to that which is in pefſcffien : Ard | 
If the Diſcontinuce by entry for the Condition | note, there is a d:fference where 2 Leaſe is nude | 
b:oken, doth deteat the eſtate of the Feoftee, the | for life, and where it is made for years : For © | 
Warranty is alſo dcfcated, and the Iflue in tail | Leaſe be made for years upon Condition, that if be | 
may bring his Formedon, abid. See Finch. 14. | do ſuch a thing, that he thall have Fee, and Wyr- | 
Acc, | rants the Land is ſorma predifi. the Warrat 

4. If there b: Father and Son, and the Son hath | hall not extend to the Fee when the Condition « | 
a Kent. Service, Rent-charge, Rent-Sceck, or com- | performed, becauſe that the firſt eſtate was but for | 
mon of Paſture Nurg out of Land, and the Father * year s, and of another nature then the F recho's. Sr 
releaſeth to the Tenam: of the Land with Warran- | Cook 8. Part, in the Lord Stafſords Cale, $:r (mt | 
ry, and dyeth, it ſhall nvt bar the Sen, for of the | x, Pat, Inflintes 378, 
Rem, or Common, the Son was actuJlly ſciſcd ar | 

th: rime of the Warranty made, and he that is in | 

poſſfhen neederh nor put in his claim : and in that | 

Caſc : alchough the Son after the Warranty made, | 

be Diſk iſed of the Rene or Common, and after the | 

Father dyeth, it hall not bar him, becauſe the | 

Warranty at the rime of the creation of it, did not | 

extend ro any <oftate of Frechold, or Inherirance | 

in iſe ar the time of the creation of the ſame ; but 

if the Son be Difſciſed of the Remt or Commongand 

afh-m h miſclt ro be Difſ*iſed by bringing an AC. 

filc, and after «ards the Father relcaſcrh wah War- 

ranty, and dyes, there the collateral Warranty ſhall | 

bar the Son of his Regt, or Common, becuſe he 

had but a bare right at the ticac of the Warranty t 


: 


=_ AAS = a«<__ # <> = KW _ Xa ..... 


As TS = ws 


Garranty.  Dgp 


! at the time of the Diſcent, 2, It ought to bt by 
diſcent, and not by purchaſe. 3, It ought © be 
— Aﬀers in Feefimple, and not in tail, 4. It 
to Diſcend ts him as Heir to the ſame A 

. _ | who made the Warranty, F. It ought t be & 
3. of Warranties expreſſed ard onop! * | Lands, Teaements, Rents, Services valuable, or of 
and where, and in what Caſes they ſhall profits going out of Lands, Tencaents, and net 0ur 


bud, in what not : And of droers Rules | of Inhericances » as Annuities, 6, Ic 
touching Warranties 3 and of Derargnt of | ought to be an, or Intereſt, and nor in uſe, or 
Warranties ; a right of Aion or entry, 7. A Scignory in Frank. 


| almwigne, or by Homage and Fealty, is no Aſſes, 
| but an Advowſon which diſccnds, is Aﬀers. Cook rt. 
J þ is holden to be a Maxime in Law, That the | Part, Inflitetes 37 4. acc. 

Heir hall neves be bound to any expreſs War= | 4. It is againſt a Rule in Law, that one ſhould 
racy ; but where the Aunceſtor was — by | vouch himſelf : Yet if a manbe enfeoffed re him 
te Warranty. And therefore if Tenant in | and his Heirs, of W. Acre, and he is allo feiled of 
ail allicncth his Land to his brother in Fee, and | Bl, Acre in Borough- Engliſh, and having Ifue we 
bath Ifue, and dycth ; and afterwards his brother | ſons, cnfcofferh hiseldeſt Son of W. Acre, If the 
dviſcth the fame Land to ancther in Fee, and | cldeft Son in this Caſe be impleaded,he ſhall vouch 
bids him and his Heirs to Warranty, aud dyes | himfſcif, and his younger brother, being Heir in 
withour Iffue, this Warranty ſhall not bind the 1f- | Bor Engliſh, ocherwile the eldeſt Son ſhould 
ſur in tail, becauſe the Warranty did not diſcend to | be wi remedy, becauſe the at in Law, ſcil. 
he Ifue in tail in regard the Uncle of the ſue was | the Diſcent hath determines the Warranty berween 
wt bound to the Warranty in his We time, nor | the Father and the eldeſt Son. So if a man ente- 
—_ with it ; for that the Deviſe takes nor | offerh a Woman with Warramy, and they enter- 

cill after his death : And if a man bind him- | marry, and are impleaded, and upon detaule of the 
ſelf ro Warranty, and his Heirs are not named, | Husband, the Wife is received, the Wite ſhall 
aa Warrranty in Law may bind the Heir, al- | vouch her Husband, porwithſtanding that the War. 
trugh the Aunceſter was never bound : As if a | ranty was put in ſuſpence by the entermarriage, 
nan deviſe Lands to another for life, or in tail, re- | and notwithſtanding it be againſt a Rule in Law 
king a Rent, the Deviſce for life or in tail (hall | that they ſhould vouch one another, Se Cook 1, 
wie advantage of this Warranty in Law, althoug | Part, Inſtitutes 295, 
te Aunceflor was not bound, and ſuch a Devife | 
ball bod his Heirs to Warranty, although they 
ae not named, Cook 1, Party Inſtitutes 386, upon |——— 

'%. News Sing W he 
2, Nee, touchi arranty, theſe Rules and | n 
c I. That a lincal Warranty (hall | More Warranty, 
bad the right of a Ferfimple, 2. That a lineal | 
Warranty doth not bind the right of an Eſtate tail, | 1. JN a Formedon, the Caſe was, A Feoffmenc 
keaule it is reftreyned by the Statute of Dewi, | Las made of Land to the uſe of the Feoffer for 
3. That a lineal Warranty with Afﬀers, ſhall bind | life, the Remainder in tail ; Tenant for life eneredy 
% right of am entail, andthe ſame is not reftrey-. | and had Iflue a $111 and twe Daughters ; and the 
2 by the Statute of Dowis. 4. That a Collate. | Father and the Son joyned in a Feoffmene with 
t Wirranty made by a collateral Aunceſtor of the | Warranty, and after the Father and Son dyed ; and 
Denee, ſhall bind the right of an eſtace tail wichour | the Daughters brought a Pormedon, In this Caſe, 
Aer, becauſe the ſame is not done by the Tenant | it was helden, That the Warrancy was a lineal 
_ #* the lineal Warranty is. $5, That the Warranty, Tin, 16 Jac. in C.B. Þſbop and Cofſ ns 
"Krany of the Donee in tail which is collateral | Caſe. Brownl. 1. Part, 153. . 
i*the Donor, or to him in the Remainder, being z,' A, exchanged Lands with B, B. afterwer 
Hor unto him, hall bind withoue Aﬀers, becauſe | alliencd to C. whe was evidted by a title pazawount, 
be awe is no: reſtreyned by the Starure of Doxis, | In this Caſc it was adjudged, That a Warranty is 
* Cog 1. Part, Inflitates 374. 15 Eq. Ge.27,  implyed in every Exchange, but it cuns only in pri- 
aE z- Gar. 16, Plow. Com. 5 54. acc. | vity, and none (hall vouch by force thereof,but ſuch 
3 Nete further, That Aſers to make 2 lincal y as are parties tothe Exchange, or their Heirs, 
4mm. ſun. ought ro have theſe qualities, | and no Aﬀgnee : and as an Exchange implies a 
* Nought to be Aﬀeuts of equall value or more | Warraney, which runs in pcivity, ſou implics ab- 
. 6T {4 
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ſo a Condition, which alſo runs in privity, fo as 
none can take adv of ſuch Condition, - but 
only privies and their Ficirs, and therefore inthis 


Caſe, it was Reſolved, That C. in thu Calc ſhould 
not enter upon the other. Cook 4. Pait, 131, Ba- 
flards Cale, 

3, Nee, It was Reſolved in Dillon and Frain: 
Caſc; which was Cook 1, Patt, Chadiaghs Caicy 
That a Warranty diſcending upon an En ant, ſhall 
na bind him, in caſe that the entry of the Entanc 
be lawtul into the Land to which the Warranty 15 
united ; but the Enfant in ſuch Caſe muſt look 
that he do not ſuffer a diſcent of the Land aftcr his 
full age, before he hath made his re-entry, for then 


Cc 


the Warranty ſhall bind h.m, Poph, 7 1, in Dillon | 


and Fraizs Calc. 
4. A. and B, his Wife, purchaſed Lands yoynely 


during the Coverture, to themſelves tor thei: lives, | 


the Remainder to C, their cldeſt yon in tail, the 
Remainder to D. their ſecond Sen in tail, the Ke- 
mainder to the right Heirs of A. After A. by Dees, 
with a Lerner of Atterncy, cnfcoffed the 1taid D. 


and his Wife, and the Heirs of the body of ID. the * 


Remainder to the right Heirs of A. with Warramy 
againſt all perſons, and afterwards Icyyes a F.nc 


with Warranty againſt all perſons, who render it 
back to D, and the Heirs of the body of D, the Re- 
rainder to the right Heirs of A, A. dyes,his Witc 
B. centers, and dycs ; C. the cldeſt Son emers, 15. 
and his Wife enters, and made a Leaſe re the Plain- 
tiff. The Queſtion was, Whether this Warian- 
ty made by A. upen the Feoftment, te ng a colla- 
reral Warranty, and diſcending upon C, be wal - 
ly avoided by the entry of B, and whether the re- 
micrer of B. che Wife, bea remiteer ro C. and 
the Warranty diſcharged, It was the Opinion of 
the Court, That it was not, for the Warramy be 

ing diſcended and atrached betore the entry of B. 
the Wife, alchough ſhe be free and not bound by 
the Warrarey ; yethe in the Remainder being 
bound, the ſame Eſtops the remitrer ; Wherefore 
it was adjudged for the Plaintiff, Mich. 4 Car. 
in B. KR, Kendall and Fox's Calc, Cre. 1. Part 

97, 
4 A man having Iſſue two Sons, and A. and B. 
wo Daughters, gave his Land to his eldeſt Son in 
tail, the Remainder to his youngeſt in tail, the Re- 
mainder to A, his e'deft Daughter, and her Heirs, 
Tenant in tail in poficfion levyed a Fine with War - 
ranty, he in the Remainder in tail dyed without 
Iſſue ; Tenant in cail in prficſbon, dyed withou: 
Hiue, the Warranty d.(cended upon both Daugh 

rers, as Siſters and Heoicsto Tenant intail ; And if 


| ' ' ; | 'F 
this Warran:y was a bar to the eldeſt Daughter A. | Plaintiff 4001, of Wax arfuc') a Gay, 25 


fer the whole, or but fur the moverv, was th: Que- 
ſn, It was Reſolved in that Caſe, That the 


| the Warranty, 
te two ſtrangers of the ſame Land, and their Heirs, | 


Garranty. 


Heir of A. ſhould be barred for the 
Warranty is entire, and exetends to 


head Ln 
and it is a dar to every perſon upon h_ 


cends of the whole « «hich ſhe hath j 
laid Land ; cath Chin if they us 
Joyot right, or ſeveral rights, cach is bounden gud 
if one hath rig'!t, ad the other not T3 
_ right, ſhall be barred of the whol:. Cabs. 
arts Fi, $2. Sams Caiec, Scecood a, Parr, x: 

the tame Caſc. 7 

6. A collateral Warr doth not g v3 
For it L and: be given DE and the = 
& his body, and he hath two Sons, and &=halle, 
and the collateral Aunceſtor of the Son dork &;, 
leafs with Warranty to the Allience, and dread 
the Donce dy«s, now isthe eldeſt Son barred, bu 
it he dye without ue Male, leaving Ifuc a dauph. 
rer, the younger Son ſhall nor be barred br & 
Warranty, 19 H. 6. 59. If Tenant in nil hh 
Iiiue two Sons by ſeveral Vemers, and the Auzee- 
ſtor collateral of re eldeſt Son doth releu wh 
Warranty, and dyes without Ifſue, and the tt 
yon dyes witheurt Ifue, the younger Son fhall 
cover by a Fdrmedon, becauſe he is not Her t 
28 H, 8. Br. Formedes 18. & 
vouch, in Holland and Jackſons Caſe. iiqzna, 
77. 


| 7. The Father, Tenant mail, had It mn 
| Sans, the Father with the cldeſt Son made 8 Fe 


oftment in Fee with Warranty ; the elder $01 &- 
cd, and after the Father dyed, and the vounger 1 


| 
| brought a Formedon, and this Feoftmere wit 


—— 


| Warranty was pleaded in bar + and upon cone 


rer, it was adjudged for the Demandare, for tt 
it was but a lineal Warramy, and then withos £ 
(ers, it was no bar ; for although the cid 


| dye in the life of the Father; yer the yourgr 1 


| by poſſvility might have the Land #s Her® 
| him. Mich, 16 Jac. in C, B. Biſbops Cai. Be 


| CO, 22, 


4. Warranty wpon Contrafts : Where 
ceſſtry, where not ; and whos n # 
made 


N an Aion upon the Caſe, the Pia a# & 
clared, That for 20 1. whereof the m7 
zid at 4 cn 


deliver i 
wt 


] 
| was paid, and the reſt agrees tb: p 
| time, the Defendant roamed ts 
he day, he d:livered iv him 200 pune © y' 
[he Deicndane pleaded an Accord been.s en 


-— he had p* : which 

the Claunit demurred, becauſe Deccir 
was wat anſecred ; bur the Plea was hold:n to be 

; and it was bolden, That the Deccit (wt ſ#- 
pra) #as oct material to be anſwered ; becaule the 
Warrancy of the ſufficiency was after the contract, 
and ſo no cantidence, 6 E, 6. Dyer, 76. Andrews 


Oo he Deſeades ing a Goldſmith, and ha- 
ving vill in Jewells and ious Stones, bad 2 


Sane which he affirmed to be a Bezar-ftone, and 
fold it wo the Plaintiff for x60 |, whereas in truth 
it was 60a Bezar lone z; for which Deceit, the 
meft an Aion 
the Defendans, It was holden in this Caſe in the 


Exchequer-Chamber by all the Juſtices of £2u- 
fland, That the bare awe Be- 
ze ſtone, wichour Warranting it to be fo, was no 


cauſe of Aion ; And he knew it t#: be 
as Bezar None, it is not material, For every one 


ay 

that are ; 
ee of Adtion : Aadit was hol 
&n, That the Warranty ought to be made at the 
lane time of the ſale : Wherefore b. cauſe no War 
nay was all.dged, the Court held the Declaration 
at to be good, Paſc, x Jac. in B, K, Chandler and 
laws Calc, Crs. ». Part, 4. 

3. A man prerended that he was Viecar of N, 
=d had right unto the Tythes th-re,and upor £2 1- 
munication thereof with J. $, fold the Tyrthes i 
Þ. $. for 3s |. whereas he in eruth was never Vic- 
ar of Parion there, never having bin Infticuced 
we Indutted, bur the Tythes did belong to (1. D. 
who was Parſon, For which cauſe the Plaintiff 
brought an Action upon the Caſe in the nature of 
2 Deceit againſt him, and alledged is fafts, that 
the Defendant for 301. folſe ot , fold 
ba the Tythes, pretending be was 1 V ccars 
whereas he was never Inftinued nor Induftcd, The 
Deiendant pleaded, Not Guilry, which was found 
quit him : It was moved im Arrct of Judg 
men, that the Afton did not lye. For an AR + 
* in the nacure of a Decric lyes not 5 where onc 
ſills a thing in which he no property, and 
aihrugh hc igok him in diſcourſe, that he 
"a the cancr, had the right to (ell ; yer wn» 
ds he »arrants that the other ſhall enjoy them, 
wach Warranty ought to be as the time of the 
vale, e'ſe " is not good + and m this Cale, here 
* 0 any Warranty ner affirmance at the time of 
the (ale, that he had any right or tile to (ell + And 
ter this cauſe, it was the Opinion of the whole 


*IMY. It was holden, an Aﬀtien Jyes, becaule it 


Garranty. 


| cauſe the Warranties are leverall, 
Court, That the Ation would not lye. But if a | 
man ſells ViAuals v hich is corruge, without War- | 


JOOTI 
is againſt the Common-Wealth, Mich, 4 Jac. is 


the Chamber, Roſwell and Fanghens 
Calc. Cr8. »+ Part, 196, 


_—. 
— 


3, Warrancia Charta, hes, where, and by 
whom, it lyes : And what (hall be ſuffe- 


nent maiter ts abate it ; wor, 


{ V7 ren Charts, is 3 Wric, that lyes for 
him that is enfceffed with Warranty, 
and afterwards he is 1anpleaded in 2n 

Aſfiſe, or other Attion in which he cannot vouch ; 

then he may have this Writ againkt the Feoftor or 

his Heir, © compell chem to warrant the Lang ©& 
has, Fil, Na. By, 

z», The Writ of Warrawie Charts doth lap- 
poſe that the Plainz holderh of the Defendant ; 
tor that the Writ is, ſal, Pravip. A.qued jute: #6. 
W.rran'iqat, Bb. nan Mi uogium cum | &(iacatls 
is D. qued tent, tt dt ts tenurre clamat, And yo 
if he held the Land of the Lord Paramount, the 
Writ doth lye, So if the Plantiff holdeth by W+- 
mage Aunceſtrel of the Defendant any Lanes, and 
he is am pleaded for them, and h: hath no Charter 


| thereot ; yer he may maintain Warranties Charts 


againſt him , and tne Writ hall Gay, @1de Char 
tam bebit, although he hath no Charter, 
3. A Wrt of Warrettia Charts was 

by A. againſt By of two Mcfſuages, and of the moy- 
ty of an Acre of Land, wade Chariam babet : And 
the Plaintiff Counced, That he and B, and one Cy 
was (ciled of, &c. ang of a piece of Lind ad joyning 
to the faid Mcfſuages : and that B. and C, did re- 
leaſe all their right in, &c, © the ſaid A. and his 
Heirs, and that B, tor im and his Heirs did war- 
rant Tens ments predift. © the laid A. and his 
Heirs 4 Aud upon @yur &f the Deed, that every of 


; the ſaid B. and C. tor them and their Heirs did 
| warrant Tewmrnts pradidh. tt the aid A, and bs 

Heirs 2 
;n (his Caſe, theſe Points were Refolved 3 x, Thar 
| upon ſuch a Releaſe with Warranty, contre emer 
| gener, a Writ of Warrantia Chats did lye. 


upon wh. thee was a Demurrer, And 


». Al- 
though every one did palle his part; wine a third 
part z yet the Warramy & cach doth ge © the 


| whole, the wards being general, Treements fre« 


dift. without reſtraint: and it needed not to be 
thewed how they beld in Joynture, 4. Thar the 
Wriz was w«Il brought againſt one of thera, be- 
4. That a 


Warrautia Charts doth not Ive of 8 piece of Land, 

no more then a Precige. Mich. 5 Jac. CE. £c- 

«as nd Bl Caſe. Godbell, 15 3+ 
Cc L 


4 A 


- 


w00%S 


4. A Warrantia Charts was brought in the 
Gounty of Hertford ;* and the Land which was 
warrantable, did lye in the Ceuntics of Hertford 
and Bedford : And the Plaintiff did ſuppoſe in his 
Writ, that he was impleaded by Atlſe before Rolt, 
Catlyn, and Anth. Brown, who were Juſtices of 
Aſliſc in the County © Bedford, but not in the 
County of Herifeord And for that cauſe, is wa 
holdea by the Oowr, That his Count was rot 
good ; and alſo the Warranty was but againft the 
Grantor and his Hdrs. Ard it was heiden, That 
it lyech not upon ſeverall Warranties, except there 
be the words Dedi & Conceſni, in the Deed, Paſe, 
2 Eliz, Dyey, 227. 

5, If a Warramy be made to one; his Heirs 
and Aſhprs, by exprefſe words, the Aſſignee ſhall 
take bunk of it, and ſhall have 2 Yarrantia Chat- 
ta. Sce Cook 5.Part, 16, in Spencers Cale, 

6. In a Warrantia Charta brovg't againſt the 


Heir, the Defendent pleaded, he hath nothing by 

Diſcent, &c, the Plaintiff ſhall thereupon recover 

pro locs of tempere ; and (hall have Judgment pre- 
ſernly, and a Scive facies fpon it, vhen Aﬀecns 

doth diſcend. See 21 FE. 23. Br. Warrentia Charts. 

' — Us Cook 5. Part, 134. in May Shiply's 
alc 


7,. If a Fine or a Feofiment be made of I and» 
in wo Counties with Warranty , the Warran'ia 
Charts my be b ovweht in any of the Counties, 
29 E. 3.3. Cook 7. Part, 3, in Ealwer's Cale, 
Sec 2 Eliz, Dyer, 22:1, before , ſcemes con- 
trary. 

8. A man may have a Worrantia Charts before 
he is implcaded, quie timet 1mplantari, and ſhall 
- xecover pro loco ot tempere, but ver the Writ doth 
ſuppoſe, that he is «my and it the Defen. 
dane doth appear, and plead, that he is net implea- 
ded by ſuch Pies, he confeſſerh the Warranty,and 
the Plaintiff ſhall have Judgment to recover his 
Warranty ; fo as if the Deſendars be afrer im- 
pleaded, and vouch him ro Warranty, arid he-en- 
treth imo the Warranty, and pleadorh aud foſtth, 
and the Defendant recover in value Lands »grinft 
the Youchee ; the Demandant upon the bringing 
of his Werremia Charta, ſhall have in value of the 


Garranty. 


ſhall not have advantage of his recovery | 
Warrgntid Chiite. © & 

9. Ita man recover his Warranty in a ws. 
rantia Charte, and after he is imp.caded __ 
A@tion in which he cannot vouch, he mubt 
Notice to him againſt whom he hath mecorred 
his Warranty, and pray nim to ſhew him «ha be 
fhall plead to the Land, 8 E. 411, 246, 
j. Br. Warrantis Charts, 35. And it the Dew. 
dant in the Warravtia Charta doth tender a Pla 
to 4he Plaintift for freedom of the Land, and 6c 
Plaintiff will not enter the Plea, no cauſe i ts be 
entred, he ſhall not have advantage thtreot @ 
his Weit of Warranties Charte. 16 H, 7.6, &5, 
acc, 

Io, Sir Henry Rolly brought a Writ of rs. 
'antia Charte againit S'r Robert Ofbors and Kh 
wite, and Declared, That the Defencan 
© warrant him a M-fluage, and 900 Acres of Py. 
furcin K ; and s That # Fine ww levied 
to him by the (aid- Sir Rebere Oſborn and his wit 
of the faid M«Guage and Lands with warrany 
him and his Heirs, and ſhewed, That afreruard 
a Writ of Entry Sor pies was brought again 
the Plaincift of che ſaid Mcfſuage and Lands; and 
ſhewed, that-he demanded his Warranty aquiet 
the Defendant, and that he would adminifer = 
him a Plca ; which the Defendanes refuſtd 
to his damage of zoo] : The Defends as 
tefled the Fine and the Warranty ; but aid, That 
the ſaid Recovery was had with Vouchers, to be 
Uſes then was inthe Fine ; vic. tothe wed te 
laid Sir Hewry Rolls for lite + and if he dd nary 
with A. S, then to the uſe of the faid AS. fr ber 
Litc for her Joynure, with divers Remainder ove. 
It was on the part of the Plaintiff argucd, Ti 
{ #\though the Recovery was with voucher, ye tt 

uſes upon it, being contingent uſes, the && ua 
ranty upon the Line was nat deftioyes, but id 
remain, and fo the Writ may well be num 
able, But the benrer jon of the Court wh 
That the Warranty was deſtroyed, for divers cas 
ſes: 1, Becauſe Sa Hemy Follr came in i 
Eſtate 'in the Poft : and be «ho comes in tir 
Poſt, and not in Prividy, (hall not ove warn 


Lands which the Vouchee had at the & @& time of Cherie : and although perhaps he may have bees 


the firſt Judgment : And therefore, it is gord 
licy for him to brirg his werrentia Charts before 
he be impleaded, to bind the Lands of the Vouchee 
which he had at thar time, Sec 21 He 41. 2 Ha, 
14. the Land ſhall be bound by the Judgment. 
Bur it a man do recover his Warramy by Warres- 
tie Charts, and hath bound the Land which the 
Verichee- had at the time ; yet if it be afterwards 
ford for that Land for which he recovered his 
Warranty, he ought to vouch him again, againſt 


vhom he recovered his Warranty x; otherwiſe be + 


fir of a Rene, or a Condition, as is agreed in 13% 
coln Colledg Caſt, Cook 3. Parr, yer 123 
Warrany. +», Here the old Eftrre did nt oy 
rinue, buy the Eftare was altered, and {© the wr” 
ramy-deſtroyed. And 41 Eliz, it was adjutgt® 
Ernromn and Cheſter Caſe, If a Fe Fment be nat 
with Warranty, and the Feeffee enfeetfe the b# 
Feeffor, becauſe the Efate is altered, the wan 
ty- is gone, -- 3, Every Warrancy is # Conn® 
reall ; and if the firſt Privicy be deſt-ojed (ut ® 
| in his Caſe), the Warranty is gore; os 


= ax £XXOvO2if#* *)_mn— 


f Gardian. 


Warranty ſhall have but one recompence ; and in 
this Caſc, there was 3 e by the voucher, 
and recovery in value ; and therefore the Warran- 
ty as gone and extint, Quare, What Judg- 
ment was in the Caſe : It is long argued in He- 
bert, from fol. 26, to fol, 28. Bur no Judgment 
is there given inthe Caſe. Intrarer, Trin. 9 Jac. 
is C, B, Kot, 2205, Sr Hewy Kells and 5 7 Ko- 


brit Ofders"s Cate. 


CIs AE 


Ie Sr _—_ 


Gardian in Knights- 


brought againſt Guardian in Kaights-Service, he 
may plcad in barr the Detainmene of the Heir, but 
he cannot the Derainment of the Charters, 
b:cauſe they do belong to the Heir himſelf, and 
nx w the Guardian, See 6 Eliz, Dyer, 230. 
Acc, 

@ 4, If the Cua'dian doth afſign more in Dower, 
then the Wo nay endowed ought to have ; the heir 
i fuch caſe ſhall have a Writ of Admeaſurement 
of Dower : and if the Heir within age , before the 
entry of the Guardian do aflign Overplus in Do v- 
er, the Guardian ſhall have the Writ of Meaſure 
menr, Quuere, It the H-ir himſelf upon his At- 


hgnment thail have ir. Sce Firgh. Ne. Br. 149+ 
S* 2 KR, 2. Admeaſwrement, 13. 
it the Guardian'in Knights. Service, doth 


% * . C, 
Service, and Gard 1an > my Waſte upor the Lands of the Heir ; and 


in D@Ccage. 


Hi br a Wiir of Waſte, the Guardian 

ſhall loſe the Guardianſhip of the Lund,if the Heir 

| be within age at the time of the Writ brought,and 
| Waſte committed, Bur if the Waſte be done 


i TY F the Lord after he hath the Cuftedy of | when the Heir is of full age; there in Waſte 
Body and Land of the Heir as Guardian in | breught againſt him by the Heir, he (hall recover 


Knights-Service, doth relcaſe to the Entant 

his Ward.all the right which be hath in the 
Se'gnory ; Or that the Seignory doth dilcend to 
the Enfant, he ſhall in ſuch cale be cut of Ward, 
beck tor his Body and his Land ; for he was in his 
Cuſtody, in ieſpeRt he was not able to do thoſe 
S:rovices which ts do to the Lord, which 


| Damages : but if the Waſte be dune by a Strain. 
| ger when the Heig was within age, in ſuch cafe, 
the Cuardian for fuch Waſte done, ſhall not loſe 
' tie Guardianſhip of the Land. See 44 E. 3. 27. 
Bur for Waſte by Guardian in Socage, an 
Adtien of Waſte doth not lye,but only an Accompe; 
and he ſhall recover what is loſt in damages. Cook 


now by theſe Ads arc extin& : and then Ceſſance | 1, Party Influuates, 53, $4- 


labſe, reſt rfefims. 

"2 - 7+; — _J_ >. Cap. 22. If an 
Heir female be within the age «f 14. years, and 
net married at the time of the death of her Aun- 
«for, the Lord hall have the Wardſhip of her 
w Guardian, untill her age of 16, years, to the 
ed he may within thoſe rwo TIE Ws 
her a convenient jage ; in that caſe, if the 
Lee before + py. - graneeth over the 
Vardhup of the Body, de Crmme cannot enyy 
the benefic of the two years, becauſe he cannot Hold 
the Land over ; and the Lord who ' hath the 
Wardhip of the Land only, (hall loſe the ben«fic 
«the two years, becauſe he hath the Lands onely, 
and cannot tender any marriage ; ad th:refore in 
kuch caſe, the Meir female ſhall enter inco her 
Lind at 14 years, and ouſte the Guardian , Cook 
1. Part, Lafluates, 78. 

3. A Writ of Dower lycth againſt Guardian 
in Knights Service, although he hath but a Chat- 
it! ; and t doch nat lye againſt the Heir who hath 
the Frethold, bicauſe the Law hath Tufted the 
Guardian to plerd for the Heig within wwe : Bur 
= loch caſe, the Writ doth not Iye againſt the 
Gandian before he doth enter, Sce 44 Ex 3. 12, 
45.611, Cook. Loflitutes, 37, And if Dower be 


| eth, his Ifue within the 


& If there be 3. Brothers, ani the 
heldeth Lnds in Secage, and hath Iſſue, and dy- 
of 14. years ; Inthis 
cale, borh the Upcles are in cqual degree, and yet 
the Eldeſt ſhall be Guardian, becauſe +beirg in 
equal degree, the Law preferreth him as the more 
worthy, Coot 1. Part, Inflicutes, $3. Bur if a man 
purchaſerh at one rime ſevera! parcels of Lands, 
which are holden of ſeveral Lords by Knight Ser 
vict, and dyeth his Heir within age, he who can 
beſt happin on the bady of the Heir, ſhall have the 
Guardianſhip of it. 

7. It a man be feiſed of Lands holden in So- 
cage, of the part of his Father, and of other Lands 
holden in Socage, of the part vf his Mother, and 
dyeth, his Ifuc being withinthe age of 14. years; 
In this Caſe, fuch of the Kin of cicher fide as firſt 
happeneth of the body of the heir, ſhall have rhe 
Cuardianſhip of him : Bur yer the next of the 
blood of the part of the Father, hall eneer neo 
th: Lands of the part of the Mother ; and the nexe 


Dyey, 296. 
Caſe. 


| 


1003; 


of Kin of the parr of the Mother, ſhall encer into 
the Lands of the part of the Father, See 8 Eliz. 
And ice Plow. Comment, in Carrel”s + 


b, © Where he Faber is Guacdiaa- f his Sow 


1004 


ſor Lands holden in Knight- Service, this is in re- 
{; 

ach caſc, he ſhall not be accomptable tor his 
Marriage, or for the profits of his Lands receives ; 
But where the Fathzr is Guardian <f hs Sen, by 
reaſon of a Tenure in Socage, there he muſt be ac- 
comptable to his ſen both for his marriages and 
alle {or the Profirs received of his Lands 5; which 


of his Paternal natural Cuardianſhip : and | 


Gavelkind. 


{ not be accomptable therefore, for that he cave 

make any benctu of it, for that would be Symeny, 

| which the Law Goib abhor ; and therefore the 

| Enfant (hall prelent himſelf, See 8 Ex. Profen, 

| 10, acc, But yer ſee the Opinion of Daﬀiel, Ju. 

| Nice, C10. 3, Part, 99. in Sopelane's Calc, That 
if the Heir be within the age of Diſcretica, they 
ſuch a Guardian in Socage may preſent, 


he ſhould not be, it he had the Cuſtody of him as |, 


his Fathcr in reſpc& of Nature, 1t a Stranger en- 
tath inothe Lands of an Enfant within the age 
of 14. yeat:, and raketh the Profits of the Lanes ; 
the Entant in ſuch caſe may charge him as Guar- 
dian in Socage : And this agreeth well with the 
Writ of Accomprt againſt Guardian in Socage z 
for the wo'ds of the Writ art, ſcil. Idem B. pre- 
fats A. rationabilem Comporum ſunm de exilibus 


provenientibus de terris et Tenementis ſwi5in Nque 


tenen' wy in Socagit; Et quorum Cuficdiam ldim B. 
babuit, dum predifl. A. infra ctaten ſuit ; for in 
ot of Law, he is Tutor aliens, ard hath the 
Cuſtody of the Lands {Whereas the right «of Guar- 
dian in Socage, is Twtor propris. Cook 1. Part, 
Inſluutes, g8. b. 
9. In a Replevin ; the Caſe was, Guardian in 
kept Courts in his own name, and granted 
Coppies ; the Qveſtion was, If the Granes were 
good to biad the Heir > It was Objeted, Thar a 
Guardian in Socage is but a Servant, and 85 a Bay- 
ly, and not Dominus ; and he can neither grant 
nor foefe't the Eſtate, and hath nothing to do with 
the Manor, but te reccive the p: cfits for the uſe of 
che Heir, and to Accompt for them, But it was 
Re'olved, That he is Domizus pro tempore, and 
hath Imereſt in the Land ; for he may make « 
Leaſe for years of it, Pls. Com. 299. He may 
avow in his «wn name and right + He ſhall have 
Treſpaſſe or Raviſhm:m of Ward, 15 H.7.13. He 
ſhall have Guard per cauſa dt Guard: ard a Co- 
ay 099” ng is in by the Cuſlome, and ret 
y the Guardian ; and he hath an Intereſt ex pro- 
w1ſione Logins, alt.ough he Qall not forfeit it, and 
he ſhall accompt for the Fines which he wakes : 
and it vould be inconvenient, it he aiight not Jet 
by Copy ; for the Heir cannot : And the Court 
ovght not to be kept inthe name f the Heir, bur 
in the name gf the Guardian ; and if he make a 
Leaſe for years, his Leflee hall maintain Ejeftione 
Firme. And a Guardian in Sccage hath Inmerft 
3 1 his ovn right, alrchough his Executors cannot 
have it, becai {© it is annexed to his perſons, Ard 
for thi ſe cauſes, the Court held the Grams to be 
good, Mich, 2 Jac.in CB, Sopelane and Koyd- 
lirs Caſe, Cre, 2. Part, 55, 99, Se Owen, 115. 
the ſame Caſe, 
10. A Guardan in Socape cannot preſent to & 
Lenchce in the right of the Heir, becauſc be can» 


Gayelkind, 


1. UF a man make @ guift in tail of Lank @ 

Gavelkind, 10 2 man and the He rs male 

his body lawfully en, and he hath 1.2 

| 4. ſors 3 in this caſe, all the ſons hall inhert ; 

| Bur if a Leaſe for life be made of Lands in Gar. 

| kind, the Remairder to the right Heirs & ], 5; 

and ], $. hath Iſſue 4. ſons, in this caſe the 44 

fon ſhall inherit the Remainder ; for there can be 

bur one right heir in caſe of purchaſe, Cord 1, 
Part, 163. in Sbelleys Cale. 

2, Of Laxdds in Gavelkind, the fon car 
endow his wife ex afſeaſ#® Patrit, becauſe by peb. 
bility he ſhall not continue heir. Cook 6. Part,cs, 
in Anbrofia Gorges Calc, 

3. Every Preſcription by commen ine. 
ments, ought to have a lawtull beginning; 
| otherwiſe it is of a Cuftome : for that ought is >: 

reaſonable , & ex cots Canſe rationabils ad 
bur neederh not have Intendment of a lawtul &- 
ginging, as Cuſtome to have Land of the nor 
of Gavkelind, Cook 6, Patt, 60, in Caray! 
Calc, 
| 4 A man ſciſcd of a houſe Gaveliias = 
; Kynr, having Iuc 3, daughters: A,B, an C 
| gave the houſe to A, and the heirs of hir > 
the Remainder of the moyry of that ro B, © 25 
the remainder of the moyry to C. intail : 8 © 
B. dye without 1fſue, the Remiinder of her mow? 
to C, with the like Remainder for want & If 
| C,oB: A, Tenant in tail diſcontinued ans 


withour Ifſue ; B. dyed withour iſſue, by * 


[ the right of her moyry came iv C4 Attcrend C 
| did, and her right diſcended to divers heirs © 
| Garelking , who brought cone Formeden © 


mainder, and by one Writ demandce ſeveral W- 
mainders. And it was adjudged 'n his Car, 
| When all was given to A.mn tail, 2 houeh 
| the Donor divided the Remainder: by &nt 
yet when all the Land did remain unto C, 96” 
| the Remainders depend upon one Efarr, and - 
derived out of one Root, and commence *: o 
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time s that in ſuch caſe, the heirs of C. | 
wught have one Formedes ; and were no driven to 
Cw Cook 8. Part, 
in Beckers b 
- In a Formaden in the Diſcendey brought by | 
AB, and C. of Lands in Gavelking, the War- 
zanxy of their Aunceſtors was d in bar aga-nſt 
them ; and they were at Iſſue, It Aﬀerrs by dif. 
war > And it was found by Special Ve:dict, That 
the Father of the Demandans was (cifcd in Fee,o! 
the Lands to be ſuppoſed 1o be diſcended to the 
Demandanes bring Gavelkind , and deviſed the | 
{ame to the Demandancs, being his Heirs, by Cu- | 
flome, and to their Heirs ey In 
amongſt cthem-: and if hey | acc ompec 
16 be in of the Lands by Diſcers, or by the De- 
viſe, was the Queſtion > It was the Opinion of | 
Anderſon, Chict Juſtice, That they ſhould be in 
by the Deviſe, and that they are now Joyme} Te. | 
nant, ard that the Survrwor id have the who: | 
«hereas, if the Lands had diſcended, they ſhould 
' 


have been as Tenants in Cenmon t and the words 
a this Caſc equally ro be divided among them, 
doth not make them to be T enants in Common, 
Paſch. 36 Eliz, in C. B. Bearer Cale, Levw. 
12, | 
6. The Cufftrme of Land in Gavelkind, is not 
, though a Fine be levied thereof at the | 
Common-Law ; for it is a Cuſtome by reafor of | 
Land, ard runneth alwayes with the Land ; bur | 
x is otherwiſe of Land in Auncien Demacine. 6 E. | 
6. Dyer, 72. | 
7. Gavelkind Land way deviſed eo the husband | 
md wife for life, the Remainder progime bered. | 
neſculs de C. rpovibe [wit (eritumt procreatis in per- 
mans ; the Huiband and Wiſe had Iflue 3. ſors; | 
If the eldeſt fon ſhould have the whole, was the | 
Queſtion» Jt was holce 1, He ſhould nor, bur 
ſhould be divided according to the Cuſtorne, 4 Ma. | 


Der, ity. 
$ Aman ſeiſkd of Gavelkind land in Fee hal 


i 
&n in Soc"ge, and of ether Land holden in Capitr 


by his laſt Will in writing, deviſed his GI 
Land to his baſe ſon,and the heirs of his body: the 
mly Queſtion was, Whether Lands in Gavelkind 
holden in Sc ge, was deviſcable by the Cuſtonir, 


& nct2> It was Ref Ived by the Court, That ſuch 


L:nds holden in Socage, were d-viſcable there by | 


the Cuſtome $; but then the Court held, Thar this 
Cone muſt be pleaded, and that the Lands {9 
«vice, were holden ia Secage 2 For alchough the 
Court ſhy 'l rake conuſans of the Cuflome of G1- 
Wind in Keat, without pleading it z yer of this 


Grand Serjeanty. 


cial Cuſtome to deviſe. Or that the Lands are | 
takden in Socage 3 Or that the Wife ſhall have | 
the im wy for lr Dowrer, they ought net ro rake 

"gZ2Ke of them, without ſpecial picading of | 
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the Cuſtome, Mich, 15 Cars is BK, Lavwader and 
Brooks Cale, Cre. 1: Pats ger. 

gs. A Cuſtome time cur of mind continued, 
cannot be interrupted by the bare alienatica of 
the Tenure ; and therefore if Land auncient So- 
cage and Gavelkind in Kone, cometh unto the 
Crown, and the fame be delivered our of the 
Crown again tenenduns is Capite, or by Knght- 
Service, yet the Land ſhall Diſcend to ail the 
Hrs males as Gavel nd, 4 & 5 Ma. Dablon's 
Reports. Lambert perambuluion of Krat,f35. 2. 

10. Unty of pollethon in the Lord of the 
Mannor, cannot alter the nature ,of the Land in 
Giveikind, bur that it Chal! be paitiblez and it 
Gav-lking Ld come tothe K ng by purchaſe, If 


/ the King grantzh the ſame to amcher and his 


heirs ; yer the Lond (hall be pirtible amongſt r'iQ 
heirs males, 7 El:z, Dyer, by rows; Juſtice. 


See more of Gavelk ni, and the Cuſtomes 
of Gavelzind, in Lib. t. T-tic, Cu- 
floms. 1. 


Grand Serjeanty. 


'F Rand Scajeanty, is the moſt honourable 

St that a Tenant may do to his 

Lord; and it is a Service to be done to 

the King only, as to be his Carver, ar 

Butler at his Coronation, or Eeader of the King's 
Hoafſt in the time cf War, Lit. 34- 

2. It was aunciently holdkn, Thu if the 
King's Tenant by Grand Serjeanty did alien his 
Lands without Licence, that it was a forfeiture of 
them, becauſe it was the ſervice ro be done by the 
body of a man, which could not be transterred 
over. And ſo was it holden, 14E 3. Tit. Lawe 
Impedit, « 4. by Willy. Burt Note * jt is now hol. 
den by all the Juſtices , That Grand St jramy 
ſhall not be fortciied by an alienition without Li- 
cence : and that by the S:xrure of x Eg. Cav 12 
See Cook 2. Part, $1. in the Lord Crommet's Cale, 
See 29 Eliz. adjudged acc. 

j. Haempviecy de Hobum, who was Excl of 
Eſſex, held civers Mannors to the King , to be 
Conſtable of England. It was Relulved, Thu ir 
*25 2 Tenure by Grand S*rvice, 24 Eliz. Dyers 
265. 

4 A mm ho'ds Land of the King, rofind a 
man by 40. daves, t© {zrve the King in his Wary 
at his own proper Coſts and Charges ; It is hol- 
den, The fas is Gand S©rjcanty, becauſe it is 


lervicy - 
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ſervice to be dont for the King by the body of a 
wan. 24 E. 3. Br, Tenurcs, xg. Sce Plow. 
Comment. 321. acc, And ſce yo H. $. Dyer, 
44. Every Grand Scrgeanty us a Tenure in 
Chick, 

5. Note, It is vouched out of a Record of 5 R, 
2, Kor. Clauſs. in 45. That a Citizen, vr a 
Bu: gefſe cannot do Grand Ser jeanty to the King in 
p< 7 - bur ke muſt do it by his Deputy ; And 
lo it i» of a Woman, oran Enfant, they muſt co 
the Service by Deputy, Buta Knight is ſuch a 
D gnified perſon, that he may do luch Service te 
the King in his perſon, See Cook 1. Part, Inf 
Ialts, 107, 

6, Note, It is aid in Coop 1. Part, Inſlitutes, 
105. Thatthe Tenure of Grand Serjeanty hath 
leven properties. t, Irought to be of the 
King only, 2. Itought robe done when the 
perfon is able, in proper perſon, 3. This Ser- 
vice is certain and particular, 4+. The Re. 
leife payable for this Service, difters from the 
Relcaſe payable or due for Knights-Service, 
5. TheService is to be done within the Realm. 
& That he who held by this Service, ſhall not 
pay aid, cither to make the Kings Son a Knight, 
or for the marriage of his Daughter, as it is hol- 
den in 11 H, 4. and Fitah, Nat. &r. 83, #7. It 
ſhall nat pay Eſcuage. 

7. Officium Roſtiarii de Scaceario cum diverſis 
Officiis eidem ſpeflualibus is holden of the King 
by Grand Serjeanty, Ste 4 Eliz. Dyer, 213. 
Cook x1, Part, Jaſtitutes 106. and 7. Af. pl.12.2cc, 
Bur if a man hold Land «ad inveniendum um bo- 
minem in Turyi Lond-n camercubus et fig lit, per 
40 dies tempore guerre in borials angulo Turris pre- 
dift. pro omni ſirvitio, the ſame is not Grand 
Serjcanty, thuugh it be ro be done by the body of 
a man, and intime of War; but it is but a Te- 
nure by Knight-Service, pry minorem Srr1antiam. 
Cock 2. Parr, lafliuues, Hill, SE. z. Kotr, $6. 
Jobn de Moiles Calc. 


Grants of the King. 


| Grants of the King, 


r, Where the Grant of the King ſhall be gu 
by the words Ex (pexiali granto cer 
Scientia et mero Motu : Where we. 


r. He ReRory of Weſl Bodin to which &: 
Advowſon of the Viccarage was 
dant, which was concealed, came to the 

Queen by the Artainder of J. $. which being found 

by Office, the Queen for money and ether conk.. 

derations by her Letters Pattents ex certa Sctientic 
ſpecial; gratia & mere motu, gramed the ſaid Re. 

Qrry, and all the peflefiions, & omaia beredits 

menia ſua quecunque parcel (prftan. wil priiand. 

dif. Reflorie ( without mentioning the Advonle)) 
adeo plene, ot 11 tam ampli, mode tt ſorma qual 
tate, ot conditione 25 the faid J. S, had it, Itwn 

Reſolved by the Juſtices, That by thoſe words the 

Advowſon of the Viccarage did paſs, and that the 

Queen was net deceived in her Grant, Paſc, 18 

Eliz, Dyer, 350. 

2, The Office of Aulnageor, or Collefirr o& 
the Cuſtomes, or Sublidy of Aulnoge, was n* to be 
| Granted by divers As of Parliamcnt, without te 

Warrant of the Trealurer certificd into the Chan- 
| cery. Queea Mary by her Letters Partents de ſpe 
| Ciali gratia cert a ſcientia tt mere motu, gracttd tt 
| Office aforcſaidto ]. $. and confticured him Ci 
| leQor of the Subſidy of the Aulnage for 21 yarh 
| and this was withour Warrant of the Treaſu:, 
| who granted and afligned it ever to }. D. and Co 

venanted that he wa; lawfully pofſ. fled of the la 
| Offiee, by the ſaid Letters Partenes, It was Re- 
| folved, that the faid Grant made by Que 

Mavy by the ſpecial words aforeſaid, to the fax 

J. S. was void, ard alſo it had bin veids renin. 

1 ſanding there had bin a Now obſLante alique S10h- 

| to in the Letters Pattents ; aud efvecially brcau't 

| ſuch a clauſe was not ſhewed to the Court to &e 

in the Lenters Pattcres, Mich, 14 Eiiz. Db 

303. 

3, Queen May ; for her, her Heirs, and $- 
ceſſors, by her Letters Patrencs ex ſprciali gratis 
certa ſcientia, tt mivo, motu, granted ro 1,5, an 
| his Aﬀhens, that they might ſell Wincs by re 
| noewithſiterding the Scarure of 7 EL &. which 5 
| made againſt the exceſs, and great prizes of Wine; 
| but in the Larers Patients it was not lined ft 
| hoaleng time the grant (heuld continue, bA th" 

3 


was 2 clauſe in che Lerters Parrenes ro permir him 
fac life, 1: was holden in this Caſe by the Juſti- 
ces, That the Grant hould be cenfſtrucd only ts 
be durante its ; and that both the Lerners 
Parterts, and the Commandment, Uctermined by 
her dearth, Hill. 16 liz, Dyer, 270, 

4. Quetn Mary being feiſed in the right of her 
Crown, of the Manner &t B. to which the Advow- 
fon of the Heſpital of St. Kat. of B, was app:n- 
dark by her Letrers Partents ex cota ſcientia of 
mes mots, &c. the Hoſpital being void, tempere 
vacationis, granted the ſaid Mannor «t omar! adve- 
catients tide Mancrio periinent, rue 1newrent, 
in as ample manner as E. and N. held the fame; 
but there was no mention made of the preſent avoi- 
dance in the Grant, but the afterwards p. C+ 
fenced her Clerk to the ſaid Hoſpital, who was ad- 
micred, Infticured, and Induted, It was holden, 
nerwithſt the ſaid words in the Grant, That 
the Preſcnration did not paſs dy the ſaid Leners 
Parrenes, Paſc, 13 Eliz. Dyer, Joo. 

5. An Abbot made a Leaſ* for 60 years vnto 
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ſtruction : And the Kings Pattents ſhall be con * 
ſtrucd ſecundum imteutionem Bomj 5 Regit, ot now 
in deceptionem Domini R/gis. Cook 1.Vart, 43. the 
Caſe of Alon Woods. 

7, The King was ſciſed of the Mannor of Tor- 
riagien, and of a Market within the ſaid Mannor 
every Weeks and of a Fair holden is vigile Fefts* 
et Craſftize It. Michaelis, by bis Letters Pattencs 
incor purated the ſaid Town of Torrington, and gran- 
ted to them de gratia ſpecieli, ex certa ſcientia et 
mero wets, 4541p ot ſucceſſores ſui poſſint habere 
tenere, Wanm Mercalnn quolibet die Sabbat. tt dune 
Neadinas ibid. ommnation, it. wnain vigiio Peſts, 
« Craflino Senfdi Michaclis, et alia in Feſto Senfts 
Gerorgit Martii mig Mercatumn &t Nundine ills «/- 
ſent ad nocumentwn vicinorum Meorcatorum, tt ui- 
cinarum nundinarum ; And it was adjudged in 
that Caſe, That the Grant was void, becauic the 
King was not aviſed of his own Grant ; for hus in- 
tent was to Grant and create the Fair in wigit Fe- 


| fo, ot Craflize Micbaris, niſi fit ad nocumentun 


and there the Pattant being ex ſpeciali gratia cents 


wotheeAbbor, the Abber who was Leſſee, with the | ſcientia « mere mote, did not pals the Auncicnt 
cenſenc of his Covent, made a Leaſe for $6 yea! 5, | 


the Reverſion came to the 
for 66 years expired : the 


z the firſt Term | 
of the Term for | 


12 jcars did ſurrender to the Queer, ts intentione | 


hat he Queen ſhould inake a new Leaſe to him 
kr 26 years, the Queen reciting the Demiſe for 
is years, and the ſurrender in c ion there» 
by her Lerrers Partens ex cert ſcientia & mero 
mts, did make the Demiſe for 26 years. It was 
balden by the Juſtices in that Caſe, That the De. 
miſe was void, becauſe in truth nothing was ſur- 


rerdred, but only in (hew and appearance. Tr. 18 
Plz. Dyrry 35%. 

6, King Heavy the 8th, T<nant in tail, to b'm | 
we the Heirs Males of his body, of the Mannor of 
A. byforce of a Fine levycd, 3 H. 7, the Reverſi- 
to him, his Heirs and Succefſors by force of an 
Arainder and Office by his Letters Partents ex gr - 
tie ſpetiali, crrta [cientia ot mire matw, reciting | 
tat whereas W, W. had ſurrendred up former | 

Patrents of the ſaid Mannor to be cancel- | 
td, of the ſaid Mannor of A.), granted tte ſaid | 
Marnor of A, untothe ſaid W. W. and E. his 
Wit,and the Heirs of the body of the ſaid W.W, 
lawfully begorren ; and in truth the ſaid Letters | 
Patrents were not ſarrendred, bur in ſhew only. In | 
thisCaſe, it was Reſolved, That the Grane of the | 

x cents ſcientia tt mere moto, ſhall be ta- 
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en ſtrongly againſt the King ; bur that muſt al. | 


mhisGrant, for if the King be deceived in his 
Grant, al:hough that the Partent be ex certa [cien- 
is e! ers woty, yer the Grant is void 
king Gram hall pet ennure upon a v! 


vayes be intended, when the King is not bi 


Con-/ 


Fair, for that was againſt the incenc ani purpeſe 
of the King, which was © create a new Fair, and 
not to grant the Faic which was in eſſe. 15 Eliz. 
adyi6ged inthe Exchequer, The Calc of Torring + 
ton. Ste Dyry. 

$. King Hear the $:h by his Letters Parterics, 
ex trig [tientia if mere mots ſuis, fer valuable 
cenſideration of mony granted t© J. $. and J. D. 
all thoſe his Mefſuages, Lands, Tenemens with 
appurtenances in the ſeveral tenures or occupari« 
ons of A. and B, ſcituate, lying, and being in the 
Ciry of wells, or in the Suburbs of the ſaid C: 
or within the Juriſdi&ion of the ſaid City, to t 
late Priory or Hoſpital of wells beloaging or ap- 
pertaining, lying in the Pariſh of D. and it was 
tound, That the ſaid I a ids, &c. were in the Te- 
nures of the faid A. and B. but they did lye in $. 
and not in D. It was Refolved in that Cafe, T hat 
b: cauſe the ſaid Grant was reſtreined to a certain 
Town, in which they did not lye ; that although 
the ſaid Grant was general, and the ſaid Lands were 
in the Terares of the faid A. and B, and that the 
Gram was ex carte ſcientia, & mere motu of the 


| Kirg, and made upon a valuable conſideration ; 


yer the ſaid grant was void, and did not paſs the 
faid Lands and T enements ; and alſo notwithſtan- 
ding they were «& ſuch value as was mentioned in 
the particular ; fer the particular is but primg in- 
tentio Regis, and the Lemters Parrents are witime in- 
tentis Regis, and the Judges are not to ground thei 
Judgment upen the particular, but upon the Let» 
ters Partents, Cook 2. Part, 33. Doddingion't 


and the] Caſe, See 16 Eliz, Dyer; 33. a6, 


&V 4. The 
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9. The King gave Lands to the Lord Lovell, © | 
have and ts hold, to him, and to his Heirs Macs, | 
and the Grant was ex carte [cientia, 0 mere mute : | 
Yet it was adjudged, That the grant was void, for | 
that the King could not grant ſuch an Inheritance | 
m Fee-fimplc, to make the Heirs inheritable, and | 
to exclude the Females, 18 H, 8, br, Tit, Paſtents, 


104- | 


10, The Queen ſciſcd of the ReQory of L. had 
a portion of Tyihes out of it, and by her Lemners 
Paitems ex certe [cientia tt mero mot grantee t© 
A. and VB, rota Dam portions decimarum 18 L. 
in Com. nolivo N. cum omnibus aliis decumis in L. in | 
«d &. Com. N. twnc in occupationts, F. $. And tur- | 
ther granted by her Lemers Parents, that the (aid 
Letters Partcnes (hould be in force aga-nſt the 


Queen, and her Succeflors, netwithſtand ing mule | 


nommande wel ricitando dift. poriione decimarun : 
1 non thlanie aligns altis deſefins in non nominan- 
do, vel male recutands als cuyns tentntis fre accupe- 
roris: And it was found, T hat there were not any 
Tythes in L. mn the occupation of J,S. and inthis | 
Caſc, it was adjudged, That the Leners Parremes 
wee void. Fiſt, it was Reſolved, That theſe | 
words illam prriienem were not fatizhed untill it | 


came to the end of the ſentence, and that refers | 


to the occupation of J.S. for that is uſed only to 
reduce the Grant of the King to a certainty, 
2, That this word (portis) fgnities a part or por- 
tion in groſs, andnot parcel of the ReQtory of L 

And the Gram: of the Queen ſhall not extend 
againſt her incention and expreſs meaning in her 
grant, although it be ex cents [cientia ot mere mo- 
in. And inthe Calc, the imcemt &f the Queen 
was to paſs the Tythes ingroſs in L. and not to 


paſs the Tyihes parcel of the ReQory cf L. Cook 
4- Part,35. Boroms Cale, 


ir, The King ex ctt4 ſcientia, tt mere mot, | 


Grants Lands in Fee Tencndum de nobit © brredi 
bas noft/is per ſervitizm unixs 10/4 1ubte, annnatim 
ad Feſt. Nativitat, St. Johan. Baptiſt jſolamods pro 
omuibus, et omnimodis ſervitins ot demands, It 
was adjudged in that Caſe, That the fame was a 
Tenure in Socage in chick : and becaule Fealry is 
incident to every Rent- Service, the Law ſhall an- 
nex Fealty to the ſaid Rent, ſo as the Tenure hall 
be by a Roſe and Fealry, and then theſe words pro 
omnibus aliis ſervitits ſhall be intended other Ser - 
vices which the Law doth not imply or add to it , 
and ſuch conſideration is benigne, and according 
to the intention of the King, Cook 6.Part,9, Whee- 
lers Cale. 

iz, King Henry the 71b, Ame 19 of his Reign 
by his Leme:'s Parrents gramed the Mannor of IJ, 
to A; and B. intail, and afterwards reciting the 
former Letrers Patzents, and that they were delive- 
16d and ſurrendred to be canceiled ; the King by 


Grants of the King, 


other Letters Paitents ex (arte ſcientia, et muy mg. 
tu, granted tothe faid A andB. and E, his Wi, 
Maneriam pred. and t their Heirs, In hs 
Caſc, it was Kilui ved, That the grant was Foy 
and the Reverſion of the Mannoc whici the Ki . 
had paſſ:d, palſcd by the graut , for inaſmuch & 


| the party had truly caformed ihe King of the exe 


Lally ang l NC GTIVery «1 hc Letters Pattency ty 
Þe Canceii.s, aitiough hat the King had miftzs 


' the Law in a matter an fat, yet the ſame (hauld 


no: avoid the Grant, eſpecally the ſame being ex 
certa ſcientia, & mere mo:t, which thall be wks 
ii the not tayouiab!l. and Iibcral ſeaſe, accord 
to the limitation of the King expreſſed in his Gra, 
and no default being inthe party, Cook 6. Parts; 
the Lard Chando's Calc, 

13. King James, Aano 5. of his Reign, by ky 
Lerrers Partents, of his Certain knowleag and mee; 


| nation, did Grant unto Febs Webb the Office & 


the Maſter of the Tennis Playes, aſwell witha 
the Vallace of weftmiafer, as of the Lord the King 
ciſwhere, To have and to hold to him Euring th; 
life of the ſaid Fibu. It was holden in this Cale, 
That in that Caſc the ſaid Letters Parrcnte Ghodd 
have a rcaſonable conſtruion, not only ro excead 
when thc King himſcit Playes, but when ao < 
his houſhou:'d ſhould Play, Cock 8. Part, 45. 7ibs 
webbs Calc, 
14 _ Mary was ſciled of a Park calle 
F eſhwood-Park, and by hcr Letters Patents gran» 
ted the ſaid Park to Henry Lord Stafford, md bas 
Wite, and toth: Heirs of the body ot the laid Be 
iv, the Reve:rfion to the Queen, Afre: ah 
Q cen Y 7 Anno 7. of her Reign, reciting he 
tormcr Fſta'ey and the Reverſion ro Her exe 
tor the ſum of 53 1. did graat to I. S. the Reverks 
on «f the ſaid Park, to have and hold, to him wad 
te Heirs of his bedy : And further by the ſaid Lt 
ters Partents, declared, Thar if che faid Þ.S. ns 
Heirs, or Aﬀigns, 'ould pay, or cafe to be paid 
at the Receipt of the Exchequergto the ſaid Quit 
her Heirs, or Succefiors, 26 5, befides the ad 
£4 |. then the (aid Queen ex gratis ſpecial cre 
ſcientia tt mere moth 3 granted, That the laid J'S 
and his Hci ſhould have and hold, to him and bis 
Heirs for ever, by verrue of the ſaid Leters Pa 
rents, the Reverhon of the ſaid Park, with the w- 
purtenances, ts have, hold, and enjoy all the git 
miſes, to him, his Heir», and Aſſigns for ever. I 
this Caſt, ic was Reſolved (amongſt other pormh 
That when the King faith, Thu he fha'l have pe 
dift. reverfronem, &: ſam: (hall be intended, BY 
he ſhall have ſuch a Reverſion as the King mig 
Grant,and that was the Reve: fron in Fee «hich ws 
in him, and not th R-vc f n ata, of tha: we 
had before, for it ſhould be ga d honey able colt» 
ftruGivn for the King, and a Eifadrancage 19 BY 
6 


: 
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, Cook 8, Part, 74. the Lord Stafferd's | Grant was void. And in that Caſe, it was (aids 
c | That the words Ex crrre [cientia importeth, That 
15. Queen Blix, ſeiſed of the Mannor of D. | che King hath knowledg of the thing he granteths 
towhich the Advowſon of the Church of D. was | but that muſt be intended of the truch which is 
, granted the ſaid Manner to J'S, for | the proper objeR of knowledg, and not of fallity 
2 1 years, excepting the Advowlon ; and afterwards | which is 2ou e289, 2. The words ex were mote, im- 
reciing the ſaid Leaſe, made ancther Leaſe of the | porterh the honour and bounty of the King; Ez 
{ad Manroe to J, $. with the like exception of the | gratia ſpecies, is in reſpet of grace and favour, 
Advonſan : Afterwards King James by his Ler- | which the King conceiveth of the Patrentce ; all 
Parrents, in conſideration of Service, Ez certs | which arc of no effe&, when the Lerters Parrencs 
rientia, & Beyo mate granted to J, D. rerun illad are obrained upon a falſe ſugg: ton of the party 
Mariam de D. cum pertimenciin, exceptis que in | ind (ceit of the King, Cook 10. Part, 199. 4rihes 
ti/dem Littens Patt. accipiumenr, reciting the Lets | Ligets Caſe, 
ters Partents before granted for years, & witerine 17. The Prior of Moanrarut was Patron of the 
de uhevieri py atia ſpeciati, & ex certa ſcientia, & | Churchet F, In 25H, $, the King by his Leeters 
mers mers, granted to the faid J, D. his Heirs and } Pattents Ex ſpecial gratia cevta ſcrentie, tt more 
hibgns for ever, Maneviamn radii. ot emnia &t fin- | met ſuit gave Licenic to the (aid Prior, quad if 
gale premiſſy cum pertinencias adeo plene et iategre, | it ſucerſſores = dem Enclefiom de T. impro- 
in tam amplis mode tt forma prout omni as (it | piare conſ » 4m (ere of ouire, ft fic appropn1- 
aa premiſſs aut aliqua inde perceila, ad manm 1 | ea Conſolidetam tt wnitum in prop ins uſue pol- 
_ devenerant, ac in Manubus nofris jam exiſtent. fout retinere + The Biſhop of W, with the Dzan and 
The Queſtion was, Whether the Advowſon appen- | Chapter, oſſenſs Regir Henri V. Authwitate, vc. 
Gant to the Mannor did paſs by the ſaid Lerters | united and apprepriatcd the ſaid Church, 1ta quod 
Partents, It was Reſolved, That the Advowſon did | c:.dente, wal decedente Rrffore qui nun O& ſtu aliter 
paſs ; and in this, 1, That the Advowlon did | contigerit ipſam Eccleflum, retinere poſſint, which 
paſs, for when the _ Charter in general terms | endowment of a Viccarage,&c, It way Reſolved in 
iefers to a certainty, the ſame contains as expreſs | this Caſe, That the Licenſe ſhall be raken to this 
mention, as if the certainty had bin exprefled in | intent, wiz, to rake effeR after the death of the pre- 
he Charter, although that the certainty ro which | ſent Incumbent, and fe much the rather, becauſe 
the reference is, be not of Record, bur lyes in aver- | the Letters Pattents were Fx certa [cirmia tt ere 
ment by marrer in peis is fait, 2, That at the | mots, ard not to extend to an Lmapropriation in th: 
Common- Law, it che Queengramt a Manuor to life of the preſent Incumbent, Cook 11. Parr, 1+ 
which an Advouſon is appendant, without making | Pridle and Nappors Ca'c, 
mention of the Advowſrn or appurtenances, thi | 
the Advoaſon doth paſs, I. Refotved, Thar it the ; 
ſaid clauſe ades plene ot intrgre, had bin omiited, en rs... 
although that the Partent was ex gratia ſPecialicer- 
it [cientia it mere mote, that the Advouſon had 
rot paſſe by the firſt clauſe, but by the addition 2. Where the Grants of the King hal he 


& it in the latter clauſe, it made the Advowſon void for want of recital, falſe recital 

, . _ - E , Y » 

a0 by are Ks ln wn, |= el ſeen he pr 

16, The King ſciſcd of the Mannor of W.in and for Mi ſnoſmer of the thing, 7 pare 

the right of his Crown, by his Letters Patrenes ty, and where not : Waere helped by Non 
under the Great Seal, Ex ſpeciali gratia ceria [Ot obltante, 


eatig et mere mots, gramed to]. S, illardunn ſpeci- 

UTE votat. N. ot M. Jacent in, modo vel ns 
Jer in tenure F. Car nuper Monaſterio de i, ſpe- 1, He King Leaſed RichWwond Fee, with all 
fentque quidem annie & nobus, fc. concela's 0 Deodands which ſhould fall within it, to C, 
dents ſuerent 2 And it was found by VerdiR, , for years : Afterwards the King granted all Deo- 
Nhat the Manner of W, was not concealed, nor de- | dands to Dr. Cog, the Almoner ; the Leaſe of C. 
nee, but was in exere of compute, but that the | expired, and the King made a new Leaſe to C. a; 
Rents of the faid rwo parcels of Lands in N, and | betore, It was Refolved inthis Caſe, That Dr. 
M. vere not anſwered to the King, In this Caſe | Cox the Almoner (hould not have the Deodands 
(awrgft other things) Refolved, That although the | againſt C. the Parrentee, for that his Grant was 
"u, Ex certaſcientia,@e, yt becauſe it | void, hecauſe the Leaſefor years of C. was not re- 
25 mace upon the falle ſuggeſtion of the partyghe | cited in the Letters Parents, Mic, 6 E,s. Dyer,7 7. 
| CV 3 3, The 
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2. The Prior of B, demiſcd rhe] Scite, and the afterwards King E, 6. encorporated them by te 
Demeans of the Mannor << D. for life, rendring { name of Dean and Chapter ex fuadatione E. 6, and 
Kont : Afterwards the Reverhon of the Scire, De- afterwards r e-granted their yrs to them 
meczns and rofidue of the Manror came to the King | the name of Dean and Chapter, Sante & indine. 
by the Statute of Diſſalutions ; And afterwards the ! due Triatat. Norwich, leaving out the word (us 
Kg by his Letcrs Patrons under the Seal of the | ſendatione E. 6.) yet notwithſtanding, i was adjud. 
Augmentation, dem {cd and granted the Manner | g<d a goue foundation and Tranſlaten; and the 
aforcſaid, with the appuricnances, to J. $. tor years, | fe-grant & the poſicfſzon to them wasgoud, x; bt 
And inthe Letie:s Parterts, all Scrvices, Kenty, | was Reloived, That adaiitting that the anciex 
and profits, and Hereditaments of the ſaid Man- | Corporation was ſurrendred , and the ne« Corpo. 
nor , were exprefly mentioned, bur there was nw | ration made by King E. 6, and that the words gy 
mention made of the Rerarhon ; Notwithſtanding | ſandatione Ed. 6, had bin material, were omarcg: 
x was the Opinion of the Court, That by nemer | Y<t it was Reſolved, That the Laid Grant made @ 
Manrii in the Caſe of the King, the Reverſian did ) them, was good, notwnhſtanding the M ſnoſmer by 
paſs, and that the Grantee ſhould have the Rem: re- the Statute of x E, 6, of Cenficmations, Coup L 
ſerved. Mich, 7 Eliz, Dyer, 233. Part, 73. The Caſc of the Dean and Chapter & 

I. Queen Mary reciting a Grart ofthe Cufto- Torw >. 
dy oft' e Caſtle of C, by King Henry the 8'h, to | 7. See Divifion before, Se, re. BrxoanrCals, 
the Lord Darcy (mil-recui thc duc), which pre vw here it was Reſolved, That the Leuers Parry 
miſcs were in her hands by the forfeiture or ſurren- | and Grant there made, was void; and fee ther 
der of the Lord Darcy, granted the Cuſtume ro K. | the difference in Caſcs of Nox ebſlawe in the he 
and did nt ſay the Office of Cuſtody, Afterwares | Grant ; For, note there, When the King by 
the Lord Darcy and Queen Mary being dead; | Common Law cannot make any grant, there 4 
Quicen Z/izabuth by her Letrers Patients, Ex. ſpe- | Now te of the Common Law, will not 
cials gratia, &c. granted the ſaid Office ro JS. the reaton of the Common Law make the Gre 
who centred upon K. In that Caſe, K, was Non- | good: Bur when he may lawtully by the Comms 
ſuit ; there 3z H. 8. was miſtaken for 33- And | Law make a Grant, the Commen Law requus 
there the ſurrender was of a Pattent bearing date | that he be inſtruted, and not deccived; there a 


324 whereas in truth ic tore date 33 H, 8. and | New obſlante ſupplying ir, being with the reaſen & 
therefore it was holden and acjudged, That the | the Common Law, makes the Grant good. 4 
Levers Patrents made to K, were void, notwith. | When the words of a Grant arc not ſufficient ex 5 
fQanding the At of 34 H. 8. and other Acts of | termini eo paſs the thing granted, bur the thing # 
Miſ-recital. H, 3 Eiuz, Dyers19g 5. Krmp and Mach- | utterly void, there an Now obRlante cannt make 
williams Caſe. | the veid grant gaod, and therefore in that pricci 


4. Queen Elix, ſeiſed of the Mannor of Sutton | pal Cale of Boxonne, becauſe J, S. never had #7 
Galtres in the County of York, demiſed the ſame | parcel of the Tyrhes, the Grant ex vi termini nu 
to H, B, for 21 years, who demiſed divers parcells | void. Cook 4. Part, Boxonns Calc, 
of it for years. Afterwards the Queen reciting the | 8. The King granted Licenſe to tranſport Bel 
ſaid Lerrers Pattents, for, and in conſideration of | mettic Now obſtante any Starure made, or » 
the ſurrender, totius latus tf terminum annorum, | made, It was the Opinion of the Juſtices, The 
de &t in Premiſſis per predi 8. Literas Paitentes e- | for the Statutes to be after niade, it was void; bur 
dew H. B. concef}. did grant the ſaid Manner to the | the King may diſpenſe in things 19 come wheres 
ſaid H. B, for 2x years, It was adjudged in that | he hath an Inheritance by a ſpecial New oats 
Caſe, That the ſaid ſecond Leaſe made tothe faid | P. 34 H. 8. Dyer, 52. 

H.B, was void, for all the cftate and Term de. 9. Aman held a Menalry of the Ki by KogN- 
miſed to the ſ1id H, B, were not ſurrendred accor- | Service in Capite, and the Tenant held crras 
ling to the effe& of the conſideration, and it was | Lands of the Mcſne in Knight-Service, and 
but a ſurrender in ſhew only, and nor in ſubſtance, | held other Lands of the Dutchy of Corewel ® 
Cook 5. Part, Barwicks Caſe. Knight-Service z The King granted the Durchy # 

5. See Cook 1, Part, in the Caſe of Alton | hiscldeſt Son ſemul cum Wardii tt Muritagis No 
woods ; wherethe Grant of the King was voidgfor | ebJante the Stature of Prevogetive Regis, the! 

a miſ-recital, and not a :ecital of an cſtare before | dycd, and his Heir in Ward to the King; 
grand, Tenant alſo dyed, his Heir within. ape. It ® 

6, King Rewry the 8h, Tranſlited the Abbor | holden in that Caſe, That che King ſhov'd bar 
and Prior of N+ with by his Letters Partents, and | the Prerogative of the Ward of the body and Ms'- 
cwearcd them by the nam? of Dean and Chapter, riage becauſe of the Ward, for that general "xs 
»þ, lurzend. cd thi poll fin ro Kirg E,S, and | in ihe bogs Patrcars ſhall ex extend ro ſpecial 


= 
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the Leners Patterns, Mich. 16 Eliz, Dyer, 


_ If A, giveth the Mannor of D. to B, intail, 
and afterwards the Donor is Artaimted of Treaſon, 
by which the King is ſciſcd of the Reveifion 3; and 
wicr wards by his Pattent grameth Manerium de D. 
io ancther and his Heirs; in chat Caſe, alrhough 
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ſes, norwithftanding words of Mew obſtente be in \ * 1 


the King grameth the Mannor of D. #s in poſſcth- 
on, yer the Reverfion ſhall paſs, for the King had 
an ſtate (he Reverſion in Fee in him) grancable. 
And in ſuch Caſe, the eſtate tail by a common per- 
ſor, needed not to be recited, Cook 6. Part, 56. in 


the Lord Chandois Caſe. And it is not like the Caſe 
of Alton woods, for there the King was not Conu- 
ſlant, nor euformed of the true eſtate, ſel, that he 
was ſe ſed in tail with the Reverfion expeRant to 
his Heirs and Succeffors ; and his grant in that 
Caſe cannot rake effe& by frations of cftates or 
wrong done, See the Caſe there. 

11. King E. 6, was ſeiſed of the Mannor of C. 
of which a Wood containing 300 Acres was par- 
cl: King E. 6, by his Lexes Parrencs granced 
the ſaid Woed in Fee, and afterwards the (aid wood 
eſcheared ro bim for Treaſon: Afterwards the 
Queen granted the ſaid Wood in Fee, and by her 
Lerrers Patrencs the ſaid Mannor et emnes 
bo/cor, modo vel ante bac copnit wel reputat. wt parts 
nemby, wel percel (huſdem Manerib to the Earl of 
Leicefler in Fee ; although in cruth before the ſe- 
verance made of the Wood by King E. 6. It was al- 
myes parcel of the Mannor, yer in good propriety 
of ſpeech it was there copnut wt pays of membrum 
GA. Manerii ; for alchough that (ut) is a word of 
imilicude, and not of identity ; yet truth is the 
mae ſure foundation ; and therefore it was adj.,d- 
ped, That the Wood did paſs, 20 Eliz, Dyer, 
363, 

12, See SeR, 16, before, Legets Caſe, That 
when che King grants any thing upon a falſe infi- 
nuatien or ſuggeſtion, ſuch a grant of the King is 
wid ; and there it is ſaid, Thar this-is a high Pre- 
rogative of the King, that when he makes any Fach 
Grants upon falſe ions or informations,they 
«t void, jure regio, So when upon lh bnflns. 
ns or pretexts, he makes a z as of any Mo- 
topoly, dick in emiins the porhatien of the 
Wag and Commonwealth, the King (ball avoid 
ch Grant, And note, Ir is there obſerved, That 
Grams of Perperuities, Monopolics, Grants of 
Conc and the like, were born under an un- 
—— ellation, becauſe ſo ſoon as ever they 
vere Grawn in queſtion, Judgment was always gi- 
"n againſt them, and never for them, they 4 
Vag tws inſeparable qualicies incident to them, 
2 22 ronklcleme and frulclels Cook 10.Pur, 


ION 


3. King E. 2. by his Letters Patrenrs granted 
the Caſtle and Mannor of Shipten © Robert de Clif 
ford in tail 3 and afterwards King H.6.graned The 
Deming Clhiffard, who was Heir &f the body of Ke- 
bert de C! ford, rover four Caſtri tt Manerts pres 
dill. necnon Caflrum et Mancrium predift. Retole 
ved in this Caſe, That admitting that the Granc to 
Robert de Cliff id was void ; yer the fa d Caſtle and 
Mannor did paſs by the ſaid laft grant made to the 
ſaid The. Lord Cliffs d in Feelimple, tor that the 
intent of King Henry the 6h was, That be the Man- 
nor in poſſeſſion or Reverſion, that the Mannor 
ſhould paſs, and with that his intent, the words do 
agree ; for fii ſt, he grancs the R:verſion, it the firſt 
eſtace rail was good ; and if it was not good, then 
he Grants the Caſtic and Manner in poſſethion ; and 
ſo in that Caſe the words in the Leamers Patrencs 
agree with the Kings intention, and both agree 
with the Law. Cook 8. Pat, 166, The Eart of 
Cumberlands Caſe. 

14 cen Elix. Anno 19 of her Rei - 
cd to rE5 the Office of Claik of why 5. 
of the Marbes of Wales tor his life ; And by another 
Pattent Anzo 25,Granted to him the Office of Se 
cretary there, The King, 1 Jac. withour recital 
_ a — Granted the (aid Offices to Sir 

« G. fac life. And after 9g Jac, the King reciting 
the ſaid Grant x Jac. Grants thoſe Officerto | 
for life, when after the death, ſurrender or forfei= 
eure of the ſaid Sir F, G. they ſhould become void, 
After by other Leners Partencs x 4 Jac, reciting the 
Parent of 1 and 9 Jac. and omitting the Granrs of 
t9 and 25 Eliz. the King granted the ſaid Offices 
to B. and C. habendum tor their lives cum poſt mor- 
tem of the ſaid Sir F, G. or J. S. {\urrcnder, fore 
feirure, vel aſio quacunque modo the ſaid Offices 
ſhould be veid, or come tothe Kings hands, New oþ- 
Dante male nominands, 0. malerecitznde, or & malt 
neminande 0 fic. predif. and no:withſtanding any 
gift or Grant before made of the Offices aforclaid, 
It was Reſolved in this Caſe by all the Juſtices 
and Barons. 1. That the Pattent x Tac, was void, 
and that the Pattenty 19 and 25 Eliz, were good. 
Then Sir F, G, being Patrencee, and he being alive , 
and he accepting a new Pattent in rt Jac, and not 
reciting the former, nor any New obflante being 
therein, it was clearly void. 2, Reſolved, That 
the Pattent of 9g. Jac. reciting the Pattene of x Jac, 
is a good Grant, which is void, no New oblazce 
being therein, was void. 3. Reſolved, That the 
Parrent 24 Jac. was void, becauſe it recires the 


two Pattenes which were void, and omits the two ' 


Parrens of 19 and 25 Eliz. which were (good ; fo 
as the King was deceive in his Granc, and miſe. 
informed ; for they were falſe recital's, or falſe ſug- 
geſtions, and were not made good by the Now ob» 


| flanie inthe Leners Partcars mentioned, Trins + 
PF 7 6 Cary. 


1O1L 
6 Car. Crook 1, Part, The Lord Brook and Lord 
Gorings Calc, 143, 


3, Where the Kings Grant ſhall be woid to 
all intents, becauſe he was decerved wn his 
Grant, and not appriſed of the Law, or 
of his Grant : And if the Kines Grant 
may enure to rs mients, to w intent 
it ſhall be conſtrued, And where the 
K mgs Grant ſhall be void for INCET | Abt- 


ty; Where nat, 


« = rn Kirg being Tenant in tail of the Min- 
nor '&f A; with the Reverfion in Fee ro 
him and his heirs, by ferce of an Attainger, 

by his Letters Patcms granted the ſaid Mannor to 

W. W, and the htirs males of his body : In this 

Caſe, It was holdes, That the Grant was void ; 

for that the intent of the King in his Grant could 

not take effe& : for he intended to grant an Eſtate 
tail ; and rhat he could not do, becauſe he had bur 
an Eſtate tail himſelf ; and rhe largeſt Eſtate that 

Tenant in tail niay grant, is but for his own lite. 

Cook 1. Part, 44. in the Caſe of Alton Woods. 

* 3. If the King hath the Cuſtody of Land, or 

a Leaſe for years of Land ; and by his Letters Pa- 

rents grants the Land to another and his heirs,the 

Grant is void , and by conſtruftion ſhall not 

amount £9 a grant of his Eſtate or Intereſt, The 

King licenced his Tenant to alien to twe Chap- 

lains, and their heirs ; and he who aliened,had but 

an Eſtate inrai', the Reverfion te the King : and 


becauſe che King was deceived hen he gave the | 


Licence to a'icn to them and their heirs,in as much 
as he was not conuſant of his Eftate, his Licence 
was utterly void, ard the Land was ſfciſcd into 
the Kings hands ; and it id not enure to ſo much, 
as t» alien what be might lan fully alien ; 21x Als, 
I5. 
3. 
dum mntentioncm Domini Regws & non in deceptione 
Domint Rigs ;, fo as if the King be deceived, that 
his Gram cant take effect as he intended its by 
his expreſle Grant, it ſhall be void, And there. 
fore it was ad} idged, That whereas King Henry the 
7th was ſeiſ:d of the Marors of Rytos and Condor 
in the Cour'y of Salop ; and he by his Letters 
Parem's granted ro/nm illud Monerinm de Ryton tt 
Condor tm Com. Sdlopie, 1 hot the Grant vas void; 
becauſe the King was deceived in his Grant, Trin. 
29 Eliz. in the Exchequer, adjucged. So 39 Fliz. 
it was; Where the Queen was ſeiſcd of the Man- 
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nors of Milborne and Sapperton in the Courry 
Lincols, and the Queen did grant tetwn illud Ma. 
nerium de Milborny cum Sapperion in Com, Lins, 
that nothing dd paſſe by che Grant ; although 
both the ſaid Grants were made ex certs Scion 
et mere motu: And yet in the caſe of a Conma 
perſon, ſuch Grants had been good, 

See Cook 5. Part, 94. Barwich's Cafe, 

Divicton 2, SeR, 4. betore, 


The King* Grants ſhall be conſtrued ſecun- | 


4. A Tenant for life of the Mannor of D, » 
| which a ReQtory, to which a Benetice with Cure, 
| is appendant, the Remainder to the Queen in Fer; 

A. preſents D, who is Admitted, Infticutcd, axd 
| Induced , and doth not read the Articles : for 

which Cauſe, at the Sui of A, he was d:prived 

before the Archbiſhop 3 and he appealed to the 

Court of Arches, na Notice being given by the 
| Ordinary, to the Patron, of the taid deprivation: 

A, dyed, The Queen by Title of Lapps preſexc:d 
E, who was Admired, Inftitured, and Indutcd: 
D. dyed; B. preſented, who was Admitted, 1n- 
ſticured, and Induced ; B, entred into the Reftv- 
ry, and took the profits z G. brought Ticſpaſſe; 
| Ia this Caſc (amongſt other Points) it was Refal- 
ved, Thar if the K ng be deceived in his Preſen- 
tation, or miſtake his Preſentation, that che Pre 
ſentation is yoid : and therefore a Preſentment <>- 
tained from the King, depending a Dare Impeds, 
is void, & fortiori, = the King hath ne Tilets 


| preſent by any means; and he preſents ratione Laf- 


ſis, the Preſentation is void. 2, It was Reſolved, 
In ſuch Caſes, although the Biſkop Admit, Inſti 
 rurs, and InduRt the Incumbent, yer the Church 

remains void. and the lawful Patron is not putts 
| his Duare Impedit, to remove ſuch Incumbent, 
| 3- Reſolved, That if a Common perſun uſurp up- 
| on the King, and his Clerk is Anined, Inft:u- 
| red, and Induted ; the King in ſuch caſe is putro 
| his Oware Impedit, and cannot preſent, untill the 
Incumbent be remeved : bur yer in ſuch caſe, the 
Common perſon doth not gain by his uſurpatien 
the Inheritance of the Advowſon our of rhe King; 
for that remains permanent in him ; but as t9 
Preſentmenc only, the King is put eu of pofſcfire. 
Cook 6, Part, 29, 30. Greens Caſe. 

5. The Queen, Tenant for the life of anorhth 
made a Leaſe for 40.years ; It was Reſolved,Thit 
alchough in that caſc, that the Queen having 
a Leaſe for the lite of another, cannot abſclurey 
contract for a Leaſe for 45, years z ye wichoat 
reciral or mentioning the Eſtate for life, the Leak 
is good 2: for the Leafe for years is in Jucgont © 
Law, lefſc then the Leaſe tor the lite of ano Ty 
| and the Queen hath not done any wrong or p*- 

jugice ro any by the demiſe, and is n#t d:ceincd 
| in her Grant ; for in judgment ef the La” - - 
exe 


Grants of the King. 


1013 


Leaſe for 49, years, if Ceſtuy Due vye, ſo long | were ſufficient ro create a Tenure in the Meſaeg 


live : but if the Queen had granted a greater 
Eftace then the lawfully might ; a» an Eftace rail, 
or a Feey then, becauſc ſhe could nor do it, ſhe was 
deceived, and by conſequence her Grant void. 
Cook 7. Part, 12. in Eagl-field's Caſe, 

6. Th: King by his Lerters Patents granted 


for ſuch was the intent. of the King, that che Mcſne 
who did not off:nd, ſhould not loſe his Szryices, 
and the Grant of che King thall be taken moſt be. 
ncfhic ally for the, honour of the King, and for the 
relief of the Meſne, 2. It was Reſolved, Thar the 
Tenure ſhould be immediately uf the Meſne, and 


the Office of h.s Pack, called Clipſon Park, to A. | of the King as Lord Paramount, as it was before 


foc life ; and by the ſame Letters Patents granted 
the H:rbage and Pawmage of the faid Park to A. 
for hus lite ; and afterwards the King by other 
Leners Patents reciting the Eſtate of the ſaid A, 
granced to B, predrfÞ. Officium Cuſtodi Parci pre- 


dif. vocal. Clipfon Park tor his life, quam c3'0 per b-:& 


the Artainder, Cook 6. Party5, Sr Joby Molons 
Caſc. 
See Divigon 3. $:&. 13- the Ear! of Came 


[ - a 
| berland's Caſe, for tis Diviton, 


In an Informntion of Intruſten , the Caſe 


mortem, ſurſum reddu foriifſatt. ant alique mode | was ; The King was ſeiled of a ReRory, and by his 


vacueric with all Fees ; and by the fame Lewers 
Paenis granted to B, the Herbage and Pawnaige 
for his lite (without ſhewing when the Eſtare of 
the Herbage and Pawnage ſhould begin), ades 


| Lerrers Parencs demiled it ro- the Waidens of the 


| Church of S. tor 21, years 3 and afterwards the 
| King by other Lewers Parents reciting the ſaid 
| Leale 3 which Lecce s Patents,and ail the:r Eftarey 


plent et integrs prout pred &. 4. babuity/envit five | Intereſt , and Term of years Gerdiani predife. 


yaviſus fait ; ln this Calc, (amongſt other Points) 
It was Reſolved, That the King was not dzecived 
in his Grant; for, in as much as he recited th: 
Eftate of the Tenant for life, the Grant ſhould 
ke cfeR” as it could by Luw, and therefore ir 
ſhould take effe& in Reveifion : and the King 
miſtook nothing, nor took a greater Eſtate upon 
kim then he might grane; and when the King's 
Grant may be raken to two Intents, it ſhall be ta- 
wn to ſuch intent as may make the Grant good : 
and there was no incertainty in the ſaid Grant of 
the Herbage and Pawnage, when it ſhould cake 
eſe in poſſeſſion ; for it ſhall begin, when the 
it Grant ſhall be ended or determined : and al- 
though che ſame may ha aftcr death, ſurrender 
or fortcicure ; yet ir ſhall derermine but ence, and 
when the firſt of them ſhall happen, the Grant 


| modo babentes &t ea ad praſens poſiidentes nobis 
ſurſum rediiderant & reſlituerant Cancellmnd, 
| quam quidem [u ſum 1tdditionem acct: amity 1s 


| Conſider atione ſurſum redditionts predifb. and tor 


tor tie Finz of 201, ad recept. Scaccaris per pre- 
fat. Ga diaeos at the time of the making thereof, 
demiſed the ſaid ReRory to the faid Guardians of 
the {aid Church for yo years : And it was tound, 
that the Guardians of the ſaid Church at the time 
of the making of the ſaid Leaſe tor 50. years, did 
ſurrender and yield up the faid Lewers Patents 
ts be cancelled, and paid the Fees in the Chancery 
for the Cancelling of chem ; but no vacer. was 


made of the enrollmene of txzm, and becauſe rhe 
Detendants centred ints the ReRtory by force of the 
ſecond Leaſe, was the Information: Inth:s caſe, 
| It was Reſolved, 1. That there needed not any 


po Cook 8, Part, 55, 56. The Earl of | aRual Surrender, becauſe that theſe words [modes 
Is * 


s Caſe, 
See Diviſion 1, SeR. 14. the Lord Stafford's 
Caſe, for this Diviſion. 


7: The King, Lord, Abber, Mefne, and C. 
Tenare of the Manor of D ; the Tenant is attaint- 
& of Treaſon, and. after Office found, the King 
by his Letters Patents grants over the Manor to 
B, and his Heirs, Tenendum de Nohis et ſucceſſo- 
"ou n#fric of aliis Capitalibus Deminis ſeodi illins 
Ir Seritis inde debita, &t de Jure conſueta, It 
"»O:&cd in this caſe, That the Tenure ſhould 
tedf the King, becauſe by the Arrainder the Mea- 
tlty was extin&, and therefore aulle ſervitia, 
mre dibiia, aut de jure Conſuete, And, 3. There 
8 *xpreſſe Tenure of the King, and Land can- 
"% immediately holden of divers perſons. Bur 
625 Reſalied in this caſe, x. That. the words 


| habentes ut ad preſens poſſidentes, ] proved, that 
| ar the making of the ſaid Ltriers Patents, the 
| Wardens had the Leaſe for years in their hands, and 
| by che accepting of the new Leaſe, their Eftate for 
| years was ſurrendred ; and in Judgment of Law, 
| the Surrender d.d prectde the new Grant, and the 
| King in this caſe was not prejudiced in Eſtate, in- 

rereſt, value,or remedy ; And a Corporation may by 
a& in Law ſurrender their Term without Writing, 
2. Reſolved, That the Delivery made by the 
Guardians of the Letters Patents in Chancery, to 
be cancelled by their on hands, withour writing, 


( 


| was good, and all they ought to de; and the Lord 
| Chancellor or his Officers, oug\t ro have cancel. 
| led the fame, 3g. Reſolved, That the Confidera- 
tion of rhe payment of 20 |, need nor to be found g 
for it is but a thing in the perſonalty, and rhe 
| King hath afficaicd by his Lemers Parents to be 
| = ; 
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ſatisfied thereof: And fo ir was adjudged, That 
there was not Incrufion up*n the King ; nor could 
the King make void the ſaid Leaſe tor $o years. 
Cook 10. Part, 67. The Calc of the Wardens of 
the Church of St. Sevieurs in Southwark. 

9. The King by his Letters Patents, 9 Jac. 
granted and afligned to J,S.ſuch and fo many of the 
debrs, dutics, arrcarage*, and ſums of money being 
upon Record in his Exchequer, Court of Wards, 
Durchy, or other Court of R cord, in any year, of 
ſeveral years, from thelaſt year of Heary the 8:h, 
ro the 13th year of Queen Elizabeth, as ſhall 
Aneunt to 1000 1: To have, receive, and recover 
the ſaid debrs, duties, arrearages, and ſums of 
money to the ſaid J. $, his Executors and Admi- 
niſtcators and Aſſgns, It was Relolved in this 
Caſc, That the Grant was void for the incertain- 
ty : fo,r by Grant, no nugget nm, 
it cannot paſſe by the at =_y : 
if che Ki + 7 of _ in D, and 
he gramet a man 20, Acres of the Kand in D, 
wichour deſcribing of them by the Rene, a- 
tion, or Name, &c. this Grant is void : in 
caſc of the King,the Patencce ſhall not have EleE .- 
en, as he ſhall fave in the caſe of a Common per- 
fon ; bur in the caſe of the King, if the 20 Acres 
are deſcribed, or by aburtals, or by name certain 
in the Particular , it is a dem nſtration, 
which 20. Acres ſhall paſſc, It was Reſolved, 
2. That in this caſc by terce of the words, Arrea- 
rages, he ſhall not have Arrcarages of Rents, Re- 
leifs, and mean rates of Lands in the Court of 
Wards, p- If there be words in the Letters Pa- 
rents which do explain what arrcarages the King 
mrends ;z as if he ſay particularly, Arrcarages of 
Rents, Releifs, Tenths, or annual payments what- 
foever, untill x009 1. be paid ; the ſame hath well 
explained the Kings meaning, and they ſhall pafſ- 
by ſuch Letters Patents, Trin, 9 Jac. in the 


x of Wards, Siockdales Calc. Cook 12, Part, 
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4, What things the King may grant by hi 
Letters Patonts ; and what not: Arul 
where things in ation or poſſibility; 

Where not : And what, and where they 

ſhall paſſe by general words umn the Le- 

ters Patents : or nnſt have exprifſe nord 


to paſſe there ; Where not, 


I. He King by his Letters Patents, granted gu- 
SENTED re Lank« 1 
Lunatique,witheur an accempt to be rendre 
for the ſame ; bur the certainty of the Lands wex 
not tound by the Commiſſion : The Grantee wa; 
impleaded. It was adjudged in that Caſe, Tha 
the Patentee ſhou'd not have Aide of the King 
Hill -Y H.$. ſy 25, 

%. A man held a Mannor of the King, © 
which there were Royal Franchiſes belonging, & 
to have Eſchear of Treaſons of all thoſe who held 
of the ſaid Manner ; and one held another Marc: 
of the ſame Magor, to which an Advoesfn wn 
appendant ; and he who held the Manner of te 
King, was atraimted of Treaſon ; for which cauſe, 
the King (ciſed the ſaid Manor ; and afterwards he: 
whe held the other Manor © which the Advona 
—_ atrainted of Treaſon, and the 
King {ciſed that Manor ; and afterwards rhe King 
gramed the Manor which was holden of bim an 
cum Advocationibus eidem pertinent. It was &t 
Opinion of the Court, That the Advo+»ſon didme 
paſſe with that Mannor, but was appendanc #» 
was before, See 6 E., 3. vouch, Mich. 30H. 1, 
Dyer, 44- 

3- The King made a Leaſe of the Scice of an 
Abby, by theſe words, ſci. Neenon omaia tt, 
prata, paſiura, &t ſubſcript. cum pertinentiis nz 
Momnafleris pertinent. vic. ſuch 2 Cloſe, fach 1 
Cloſe ſuch a Cloſe ; and ſo naming divers Ciclo: 
and wherher the word ( wiz.) ſhould have referer 
to the word ſubſcript,or to the whole ſentence, wh 
£2 emnia, was the Queſtion > It was the Opn? 
of the Juſtices, That it ſhould have relation bt 
ro the ſubſcript, which was the particular Clos; 
and if any other Lands were belonging tothe fas 
Monaſtery, that the Gramee ſhould not have the. 
Mich, 6 E. 6. Dyer, 77. 

4. Note, It was holden by the Tufices, Thx 
the King by no Grant or means can ſerera Ten? 
in Chicf from the Crown, for that no Suby:& «a 


_ it with ſuch Prerogative, And therejert, © 


CD - _ _— 


* EDS » = 


hold by a Grant, and not in Capite, it is a void 
Releaſe, becauſe it is a thing meerly incident to 
the Perſon and Crown of the King : And if at 
this day, the King makes a guift in tail, to hold of 
him in Capitey and afterwards grants the Rever- 
fien of that Land to another in Fee, the Tenure 
nor Service ſhall net paſſe ro the Grantee, bur ſhall 
remain ro the King, becauſe they are nor incident 
to the Reverſion, bur to the perſon of che King, 
Mich, 39 H. 8. Dyer, 45. 

5, It a man be in Execution, ſb ſalve Cuſts- 
dia; he canmot be diſcharged out of Execution by 
any Writ of ProteRtion granted by the King, Trin. 
$ Ma. Dyer 162, 

6. The King, after Inſtitucion, and before his 
Indu&tion of the Clark, may revoke his preſenta- 
tionybut ſo cannot a common perſon, Cook 6.Part, 
Greens Caſe, 18 Eliz, Dyers 348. and 16 Eliz, 
Her, 327. Acc, 


5, A. Tenant of Prince Arthur as Earl of: 


(hefler in Knights- Service in Capite, dyed; B, his 
eldeſt Sn in Ward ; B. dyed without 1Jue ; At- 
terwards upen a Devenerant, C. was found brother 
and heir to B, and within age 3 C. at full age 
purſued his Livery, by a Writto the ſchomers by 
the name of & fond heir of A : It was a Que» 
fien, 1f the Lands continued in the Queen, or 
we; or that the Livery ſued was good ? It was 
judged, That they did not; but that it was a 
pod Livery , although he had not been named 
ficir to any of them ; and now in truth he is heir 
t» his Fathes, his brother being dead without fue: 
ud by making Livery, the King doth not part with 

thing which is his own, but doth that thing 
_ which in Juſtice he is bounden to do. And 
therefore if an Advowſon be appendant to a Man- 
tor, and the King makes Livery of the Mannor, 
the Advowſon ſhall paſſe by the Livery, although 
t ſhall not be expreſly named ; which would 
«herwiſe in the Caſe of a Grant made by the King, 
Mich, 20 Eliz., Dyer, 360. 

8s, Before the Statute of Prevogative Regis, by 
feneral Grant of the King, Knights Fees, Dowers, 
wd Advowſons, have paſſed : but by the ſaid Sta- 
we of Prevorative Regis, Cap. 15. they art re- 
ſtrained, if oy be Sb expreſſe words, 
Cook x. Part, in the Caſe of Alton itoods, 50. 

9. King Ed. 6. by his Letze's Parents granted 
the Mannor of C, ro Owen in Socage, rendring 
95 |. Rentz Queen Mary granccd parcel of the 
aid Rent ro Husband and Wife in tail, the Re- 
Trhon in Fee being in the Crown : and afterwards 
the ſaid Queen recicing the ſaid Grant, granted 
the Reve: f3n of the ſaid Rent, to the ſa'd husband 
ind wife Tenendum in Capite : Owen purchaſed the 
laid Rent, by which it was extin, ard dyce ſeiſcd 
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of the Manor ; his Son by his Will deviſed the 
| ſame for pa of his debrs, and dyed, his heir 

of full age: Ir was Objedted in this Caſe, That 
——_— Rent was extin& berwixt the parties, 
yet it be in efſe as to the King for the benefic 
of his Tenure. Yet it was Reſolved, That the De- 

viſe was for the whole Land ; For Owen was 
net a perſon having the Rent at the time cf the ma- 
king of the Will; but was a perſon having the 
| 20m_e, and that being holdes in Socage, the 
| Deviſe was good for the whole, 29 Eliz. in Cur. 
Wardonum. Carr's Caſey vouch. in Cook 3.Part,3 1, 
in Butler and Bakers Caſe, 

10. The King ſeiſed of a Mannor to which an 
Advowſon was appendant, Leaſed the ſaid Mannor 
(without ſpeaking of the Advowſon) for life ; And 
afterwards granted the Reverſion Habendwm une 
cum Adv«catione : It was holden in that Caſe, 
Thar the Advowſcn did not paſſe ; for that during 
| the life of the Lefive, it was not appendant, Our 

of which Notre, That if a mas granteth an Advow- 

ſon appendant for lifz, the Reverfion is appendant 

to the Manor : But when a man Leaſcth the Man- 

nor for lite, excepting the Advewſon, the Advow- 
| ſon in poſſeſſion cannot be appendant to the Man= 
| nor expeCtant upon an Eſtate for life, 38 H.6.33. 
| Cook 5. Part, 11. in Ives Caſe, 
11. A Rightto certain Lands eſchears to the 
King by the Artainder of the Diſleiſce ; the King 
after the death of the Diſſeiſor, grants by his Let. 
ters Parents, ex gratia ſpecials certa ſtientia tt me- 
10 moty, all the Lands, Tenements, w_ and 
| Yerediraments, which he hith by the Arrainder 
| th: Diff-iſce, It was adjudged in that Caſe, 

That a bare right did not paſſe by the general 
words, bur there ought to have been a ſpecial re 
cical of them hy expreſſe words. Cook 3. Part, 2, 
in the Marqueſſe of inchefter's Caſe. Ste HS, 
| By. Chict in Adttiony 14, and $ Eliz, Dyer, Crg- 
| mers Caſe, 

12. King Ed. 6. by his Letters Parents ex cer- 
ta Scrrniia, ot mere Motu, did grant to Crouch, 
Omnes terras Domunicales Maneris de Willow. It 
was adjz:dged, That the Cuſtomary Lands held 
by Coppy, being parcel of the ſaid Manor, did not 
paſſe; and yer they are in Law parcel of the De 
means of the Mannor. Bridgmes, 14. acc. 

13. The King ſeifed of a Mannor to which an 
Advowſon was appendant, 2 ſtranger preſented, and 
his Clark was in by 6. meneths, the King nor 
knowing of it : Afterwards the King by his Lerters 
Patents granted the Manor with the Advesſan to 
a ſtranger, the Incumbent dyed ; If the Grantee 
might preſent, was the Queſtion» It was hol. 
den by the Court, That he might ; for the Ad- 
vowſon was alwayes appendant to the Inheritance, 

and with that (hall paſſe ro the Grantee : Fer if a 
| 6 X Common 
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Commpgatee be ſciſcd of a Mannor te which 
an Adv is appendant, and a ſtranger preſents, 
and his Clark is in by 6, mencths ; now the Ad- 
vowſon is diſcontinued untill the other hath recon- 
tinued by a Writ of Right of Advewlon ; but it 
is not ſo in the Kings Caſc : fer a man cannot put 
the King ont of poſi. ſon by preſentment or ulur- 
pation ; bu the Patcntee thall net have a Quare 
Impedut of the firſt d fturbance, for that remains 
in the King, becauſe the King hath not given it, 
being a thing in ation, uolefle he make mention 
of it in his Grant, And it was agreed in this 
Caſe, That the Patentes ſhould have the next avei- 
dance, and in a Luare Impedit ſhould make hs 
Title by the laſt preſcntment of the King, with- 
out making mention <f the preſcnment of the 
iranger, Mich, 14 Eliz. Hob. 140. 

14. Note, It was holden by the Juſtic:s, That 


the King cannet » no net toihz Queen, to 
hold a Grure in Equity, nor can ſuch Court be | 


helden by preſcription 53 For the King cannot 
grant any thing in derogation of the Common» 
Law, bur tenere placitum, according, to the courſe 
of Law, may be granted and preſcribed in; ard 
the Chancery of Cheſter, and Durham, are inci» 
dents to a County Palatine, which had Jura Re- 
galia, See 13 Jac. in C.B, Martin and Mnſhas's 
Calc. Hob. 63. 

15. The Eſtates and perſons of Idiots and 
Law entruſted to the King ; 
ſhould grant to one 

$s of an Idiot or 


Lunat:iques, arc b 
and theretore, I the Ki 
that intrudeth upon the 

Lunatique, or takerh their perſons unlawfully,thart 
he would not meddle with them, but ſuffer them 
ro do their pleaſure z theſe were void Grams, See 


Heb. 155. in Colt and Glovers Calc, acc, $o if 
the King having a Lapps, ſhould grant co an In- 
tuder, that he would not preſent to the Church ; 
Or if ene ſhould uſurp upon the Kings Lapps,and 
the King ſhould grant to the Ulſurp.r, that he 
would not remeve his Clark ; this were a breach 
ef che truſt repoſcd in him as well for the benefic 
of the true Patron, as for the of the Church : 
for by this means the Patron loſe his Patro- 
rage. Hob. ibid. 

16, A Lapſe cannot be granted ever as a grant 
of che next Lapps of ſuch a Church, before it fall, 
or afcer : It ch: Laps Incnr, and then the Ocdi- 
nary dye, the King (hall preſent, and nat the Exe- 
cutors of the Ordinary : for it is rather an admi- 
niſtration then intereſt ; and if the Patron preſent, 
and his Clerk be Infticuted, and remain without 
InduRtion 18. moneths, the King ſhall not preſent 
him upen Lapps, as he may do upon a direct Pa- 
cronag* accruing to him by guard of Temporalties, 
or of his Tenants heirs atier Infticurion, and be- 
bare Induſtion ; and a Lapps is an AQt and Offic: 
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| of Truf:: repoſed in the King, who is cotumg 


flabilimentum Juſl.tie, the end of which Truft, i 
to provide the Chuich cf a ReRor in defaulc & 
the Patron : and therefore as the King cannce 
transfer this Truſt to another, ſo he cannot divert 
the thing with which he is truſted to any ocher pur. 
p-ſe; and therefore although he may ſuffer the 
Church to ſtand yoid, which is capa; yet the 
King canaot grant, or bind himſclt chat he will 
not fill the Church 2: for that were Iajuria, & 
walum in ſe, Sec in Colt and the Biſhop of Covey- 
try and Lachpeld's Calc, Hob. 154. 

17. The Queen granted to Sir William Corded, 
the Cuſtody of the Heir of ene K, o& emaiwn tw. 
ram to him diſcending or appertaining as Sa 
and Hcir of the (aid K ;; if the laid K. happen to 
dyc his fon and heir being within ag: : Afterward 
K.conveyed his Lands to the uſe of himfclf tor lik, 
and after his deccaſe, ro the uſe of his Wie in 
tail, the remainder to the right heirs of him and 
his Wie. Aſterwarde K, and his Wife made x 
Leaſc tor 49% years, and ſuffered a Common Re- 
m_ for wt gr of the Leaſe : The Hul. 

Navi ue a Son within age, dycd ; after 
the Witc r Ig all which was found od lt 
was holden in this Caſe, That the Grantee ſhould 
have the Wardſhip of the body, and Marriage « 
the Heir, which was veſted immediately after he 
death of K, by the Saving of the Ags of 32 & 34 
H. 8. of citle of Ward, py. but he (hall 
not have the third part of the Lands by the Graw: 
for he had the tail and Fee expeRant now by 6b 
cent from the wife : And it was holgen in that 
caſe, That the H:ir muſt avoid the Leaſe, for that 
the wife had nothing in the Freehold at the wme 
of the Recovery, Trin, $ Eliz, Dyey, 253. Kww- 
ton's Caſe. 

18. The Archbihop of Canterbury had tall 
Felonum within his Mannor of D ; he conmined 
Treaſon ; and afterwards the made a Grart 
to the Almnor ef all goeds of Fils de ſe : it!» 
the Biſhop was Attainted : Hales, who had 3 La 
for years, became Felo /« ſe; the Queen granes 
the Leaſe: the Quſtien was, Wherher the Parentce 
ſhould have the Leaſe or the Alaner 3 Ic vc 
a T.. » x08. Bur ſee that Quarrer® 
Reſolved : Fo i a fan in Cook 1. Part, 50. that 
the Patencee ſhall have it, not the Almne, 
And inthat caſe, it was ſaid, That the King might 
grant that which was not in him at the time; 
the King may grant the Wardſhip of an Het 
when it hall happen ; or the Temporal & 4 
Biſhop when they ſhall fall, Bur other Juſtics 
held, That ic was otherwiſe of other Eicheats 
Quars. » Ma. Dyer, x08. Hales Calc. 

19, The Queen under the great Szal of the 


Cour: of Wards, granted the Lands & ar 


[4+] wWiloug , To have during the Mino- 
_—_—_ on his ic me "} It was de- 
aeed in that caſe in the Court of Wards, That 
the Scarure of 32 H. 8. of EreQion of the Court 
of Wards, did not give any authority to grant 
Wards, which might after happen; bur onely 

hips in dur tir minorities, 
= _—__ _—— be faced ; Or it the Ward 

uncill Office found of the next Ward. 
Quare ; for by the Caſe next b<fore, It ſeems 
that ſuch a grant of a Ward is good, being made 
by che King, Hill, 2 Eliz, Dyer, 178. 

o, The King granted by his Charter, That 
all manner of Ships coming te ſuch a Haven la- 
dn with Merchandizes, ſhould be unladen at fuch 
a certain , and not clſewhere, to the intent 
that the King might be anſwered his Cuſtomes, 
and the Grant good. _ oba de Brit- 
tains Caſe, vouch, in Cook 5. Part, 63. in the 
Caſe of the Chamberlain of Londes. 

21. The King cannot grant to any other to 
make of Strangers born, Denizens : For the Law 
eflecms it a point of high Prerogative, 7us Maje- 
ſatin, er inter inſignia ſumme poteftatis, to make 
Aliens born, Subj:&s and Denizens of the Realm, 
and it is a th ng inſeparably and individably an. 
nexed to his Royal Perſon. And thereforegby the 
Sawe of 27 H.8. Cap.n4. many ancient Prero- 
prives as Flowers of the Crown, as authority to 
purden Treaſons, Murder, Manſlaughter and Fe. 
«ny ; Power to make Juſtices in Eyre, Juſtices 
& Alliſe, Tuſtices cf Peace, Oyer and Terminey,and 
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& Gaol-Delive:y, which had been ſevered from | 
the Crown, were thereby again re-united to the | 
Crown ; bur, authority ro grant Lerrers of Den. | 


ration, was never mentioned thereia to be reſu- 


mee: for that it never had been claimed by any. by | 


any pretext whatſoever, Cook 7. Part, 25. in 
(auin's Cale, 


5. Of Graunts of the King of Officts ; and 
to give Lands in Mortmain, where they 
ſhall pot Where not : And how, 
and by what words they may be gramed ; 
and where for life, lrues, or years : And 
where in Fee 3 Where not, 


1]N the time of the vacancy of the Chief Ju- 
ſiice of the Court of Commen-Pleas : Queen 
Moy gramed the Office of Exigenter of Londos : 
It 23 holden by the Juſtices, That the Grant was 


10.4%; the ſaid Office was incident to the Office | 


— —_ 


| 
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and place of the Chief Juſtice of the ſaid Cour: of 


Common-Plcas, and the Queen her felf might nec 


uſe ir, = =_ K, Mich. 2 Eliz. Dyer, 175. 
Scroggs Calc. 
2. The by her Lerters Patents 


the Office of the Forreſt oft W, to A. and B. for 
their lives ; which Letters Patents were enrolled in 
the Exchequer : A. furrendred the Lemners Pa- 
tents, B, being beyond the Sea, in the Chancery, 
which was cancelled there, and a remembrance 
made thercot is derſo : but it was not cancelled 
there, Atterwards, the the aid 
Office to J, $, reciting the former Surrender to 
have been in che names of A. and B: B. retorns, 
and prayed a Conflat, and required the Keeper of 
the Great Seal to gram a Certiore!i to remove the 
Record of the Enrolment out of the Exc 

inco the Chancery, And the Opinion of ihe 
Court was, That he might have i: by the purview 
of the Statute of 4 E.6.Cap 4. 

3. If the Paremce of the King be removed,and 
put out of an Office granted him by the King , by 
reaſon of later Letters Patents : the fiſt Patentee 
(hall have a Scire facias, to ſhew cauſe, why the 
later Lerrers Patencs ſhould rot be revoked ; and 
if upon the Retorn of the Scire ſacias, he cannoc 
ſhew any cauſe why the latter Lewers Pacency 
ſhould not be revoked and made veid ; Judgmenc 
ſhall be given for the forfeirure of his ſaid Offices 
and that the Letters Patents, and the Enrolment 
thereof ſhall be void, Paſch. 3 Eliz. Dyer, 197. 


[ And ſee, Cook 1.Part, 5 x. If Letters Patencs grant- 


ed by the King, are void; although that in ouc 
Rooks it appears, that Scire facias is brought to 
have the Letters Patents repealed of Record, and 
to be cancelled z yer in Law, the Letners Patents 
a d Grants are void ab initio. 
4. The Queen by her Lerwners P 

the Office of Clerk of the County Court to Mir- 
ton, with all Fees for the Term ot his life, and af- 
terwards Conſtituted A. Sheriff of the ſaid Coumy; 
who claiming the ſaid Clerkſhip to be incident to 
his Office, appointed another man to be Clerk 
there: Ir was adjudged in that Caſe, That the 
Grant of the Queen by Patent was void:For it was 
Reſulved, 1. That the Sheriff is an Ancient Offi 
cer of the Realm ; and when the King hath made 
ſuch an Officer, he canner abridg the Sheriff of 
any thing which is incident unto or belonging te 
his Office : Alſo, the Ofkce of Sheriff is an entire - 
thing, and it cannot be derermined in part ;, for it 
ought to continue entire without fraction or dimi- 
nurion ; unlefſe it be divided by A& of Parlia- 
ment. 2, Reſolved, That the Councy Court is 
incident to the Office of Sheriff, 3. Reſolved, 


If ſuch grant of the Queen ſhould be 
lnconvenicnces would ariſe, for then he Records 
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might be imbcxelled ; and yer the Sher ff ro whom 
the entry of them doth belong, ſhould be put to 
anſwer for them :; and” the Certificare of all Ke- 
cords out of the County-Court doth belong to the 
Sheriff, Cook 4. Part, 33. Mitton's Calc, | 

$- The King granted the Office of Keeper ot 
his Park of A. to J. $. for his life ; and by other 
Leiters Parents granted him the Her and 
Pawnage of the ſaid Park tor his Le ; atter 
reciting the ſaid L:trers Patents, granted the ſaid 
Office of Keeper to J.D. after the death, ſurrender, 
or terfciture, in as ample manner as I, $, enjoy:d 
it, It was adjudged a good Grant, is zeverſion of 
the Park to J. D :. And in that Calc, it vas Ke- 
ſolved, That the King cannot grant the Reverſion 
of an Office which another hath tor bis !fc : But 
the King reciting the Eftate which ſuch a one hath 
for lite, may grantthe ſa.d Office Habrndum poſi 
mortem, c. And when one is Officer tor lite, it 
the King without recital grant the ſame to ano- 
ther; the Grant is void : otherwiſe, if che King do 
recite the particular Eftate for life. Cook 8. Part, 
$5. The Earl of Rutland"s Caſlc. 

6. The King granted the Office of Marſhall of 
the Marſhalſcy of the Kings- Bench to one for life; 
and afzerwards the King gramed the Reverſion of 
the ſaid Office to J. S. for 2 1, years. The Gran- 
rce alligned his Intereſt ro A : Tenant for lite de- 
_ J. D. his D:puty at W.1l, and dyed 2 A. by 

aſſigned che ſaid Office ro J. S:; It was 
found by Office, that J. $. commirred divers for- 
feicures, by ſuffering Priſoners to eſcape. In this 
Caſe, theſe Points were Reſolved, 1. That the 
ighe ſcize the Office for the forfeitures, 
without luing a Scive ſatias. 2. Reſolved, That 
the ſaid Office being an Office of Truſt, could not 
be transferred over to another, but ought alwayes 
ro be for lite, and to be executed by none 
bur by the Grantee : and therefore a Leaſe for 
years made of that Office is void ; for then it 
+ > fall into the hands of Executors or Admi- 
i $; and in matters concerning the Admi- 
niſtration of Juſtice, the Law will not repoſe con- 
dence in perſons unknown, Cook 9. Pait, 96. Sir 
George Rezaell's Cale, 

7, Nate, It was Reſolved by the Juſtices, 
That where, the King granted the Office of a Szr- 
Jeant ar Arms (to atrend upon the Lord Keeper) to 
J. S. for life, That the King might by paroll Li- 
cence the ſaid J, $, that he OI huvſclf 
from the Exccutien of the ſaid Office for a time ; 
becauſe he is immediately Officer ro the King 
himſelf, and but attendant upon the Lord Keeper: 
and in ſuch caſe, the King doth not depart with 
any Larereſt, bur ſuſpends the Service of a Serjeant 
at Arms anly for a time; And therefore it was 
toiden, That ſuch a Licence, though but by word 
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only, is good, Bur it was agretd in that caſe, Tha 
the non-artendance upon ſuch an Office, is caule 
of tortciture of it ; bur then it ought © be a 46. 
luntary negligence, and not when it is with the 
all-nx of the King, Paſch. 2x Eliz, in Car, 
Rot, 1. Mark S:uward's Cale, Cook g. Pan, gy, 
100. 

8, K.ng HemyS. granted to A, and B, offi 
(140 Wins Aud toram Cu:14 [ud Wardorum, Haber. 
dum to.the ſaid A, and B, conjan lim ot dryfa 
pro termite vitarum ſuarnm, &t corum alle int 
diutius viventts: A, dyed ; Afterwards B. dvd + 
Queen Eli, gramed to C. and D. Officium wainr 
Audlitorum Curie ſue Wardorum ; in ſuch ma. 
ety and in luch words,as the firſt Grant was mad: 
to A,andB : Afterwards Kirg James granted ty 
E. and F, Off icium wnius Tum ; Hebendun 
poſi mortem _ C, &t D. vel Hr alierias dint 
wviventis, vel 4 tempore quo Off icinm illud pur (4 
rifaft. ſurſum reddit. al - 
vacuent,reciting the Grant made to C.and D: E, 
dyed ; And afterwards the King reciting both the 
[ad Grants, granted the ſaid Office to G, Hebend, 
poſt moriem predift. C.D. & F, wil dliquim dis- 
rum (orum qui Ciins mort contigerit. C. dyed, b- 
v.ng D.F. and G : In this Caſe, theſe Poicy 
weaie Reſolved, x, That the Leners Pater © 
A. and B, de Officio wnius Auditorum Curie ſe 
Wardorwn, were : For, although the Star 
of 32 H.$, Cap. 46, cnafts, That there ſhall be 
rwo which ſhall be called Auditors & the 
L &c, yer it is but one Office, and both ut 
but #u#s Oficiarius. 2. That although that ta 

rſons Auditors,are but one Office, yer the wa:6 
in the Gram, conjuaftim et divifim, & atria 
corum dintius viventu, arc material; For f a 
Office be granted to two for the Term of their 
lives, without more ſaying, the Grant is void ; ot 
being an Office of Truſt, there ſhall be no S«+ 
vivor of it, and therefore the words in the Graz, 
conjunttim, &c. ſerves to this purp"ſc, That tt 
Survivor (hall be one of the perſons, to whom =» 
ether ſhall be added. 3. Reſolyed, Thar the a 
Grant made to E. and F, in Keverhon, was ou, 
becauſe an Auditor is a Judicial Offictr, for 9 
are Judges of the Court ; and a Judicial Ofit 
cannot be granted in future, 4. Reſolved, Tha 
the Grant niade to G, was veid ; becauſe a Jus 
cial Office cangor be granted in Reverſion ; 
becauſe the ſame recires the Grant made to E. an 
F, as a good Grant : whereas it was void, and © 
the King was d:ccived in his Grant, Coot 11.P3% 
3. & 4. Auditor Carles Caſe. 

9. If an Office cither of the gram of the Kip 
or of a Subje&, which concerns the 
tion of Juſtice, or execurion of Juſtice, & ® 


[Xiags Horm, or ho Cunmannntly orfe s 


ie-eſt, benefiry or ſafery of the SubjeR ; be granted 
to any man that is unexpert, and no skill or 
ſcience, to exerciſe or execure the ſervice, the 
Grane is nicerly void, and the = diſabled by 
Law , and incapable to rake t lame. $0 an 
Enfant is n#t capable of the Office of the Steward- 
ſhip of the Court of a Mannoc exther in Vollcflion 
or Keveaſicn ; Nor is a manthough never {o »kil- 
full and expert, capable of a Judicial Office in 
Reverſion, but an y exp*& untill ir fall in poſſcf- 
fos, Likewiſe bargaining or giving moncy, or 

manner of Reward tor Office-, ſhall make 
ſuch a Purchaſor incapable thereof; becauſe it i 
preſumed he will by bribery, extortion, or other 
dire means, make up his purchaſe, though it 
b: to the prejudice of the Commonwealth. Cook 
t, Part, Infliewtes, 31. Sce 15 Car, in B, K 
Tung and Fewlers Caſe, Maſh, 40. Mich, 
41 Eliz, Scamblers Caſe, adjudged acc, Crook 1. 
Part, 401. 


Grants of the King. 


16. The Creation, and alſo the Grant of the 
Office of Goter, Kirg cf Arms, belongs to the | 


Iolg 


not void, And there it is ſaid, That if it be enftae 
ed, That the younger Son ſhould have an Appeal 
of the death of his Father, the ſame ſhould nor 
exclude the elder Son ; becauſe there are no words 
of reſtraine, And ſo in the principal Caſ*, their 
being no words of reſtraint, a Leaſe under the 
Great Seal, was good, 

2. It Leaſes be made of Lands and poſſeſſions 
which are annexed to the Duchy of Levcaſter ; 
and lying within the County Palatine of Lancaſter, 
be made under the Seal of the Dutchy Court ar 
Teflminſter ; ſuch Leaſes are void: Becauſe by 
the Starwie of 37 H. 8. Caſe 4o. ſuch Lands and 
pfleflions ought mow under the Scal of the 
County Palatine, and not under any other Scal. 
Mich. 7 Eliz. Dyer, 232. 

3- The King ſciſcd of a Mannor in Fee inthe 
R 'ght of his Cruon, granted a Copyhold parcel of 
the ſaid Mannor to one in Fee; and after by his 
Letters Patents under the Exchequer S:al, made a 
Leaſe of thoſe Lands for 21. years: The Leſſee 
tor yewrs granted his Eſtate «0 the Copyholder ; 


ing onely, and is granted by the K'ngs Letters 
__ and he receives the ſaid Office and D g- 
nity of King of Arms, with ſeverall Enfigns of 


The King reciting the Leaſe for ycars, gramed the 
Reverfhon in Fee ; the Granzee —_ upon the 
Copyholder, In this caſe (amorgſt other things) 

iy ; and the King in his Patent } it was Reſolved, That the Leaſe under the Ex- 
doth give him the name of Garter, King of Arms: | chequer Scal, was good by common ulage : For 
for the words in his Patent are, Nomesn 51bj impe- | the Cuſtomes of the Kings Courts are a Laws and 
aimas (v.z. Garter); and further, the words in his | the Common-Lus takes notice of them + And a 
Lenters Patents of Creation and Grant, are, Crea- | Leaſe by Order of the Exchequer by the wore 
mas, Coronamms ot nomes imponimus : And there» | Committimas. Habendum tenendum tt reddendum, 
fore if he be ſued without theſe additions, of his | ſuch a Rent is there good by ancient uſage. And 
Ofkce of Dignity, he ſhall be diſchar Mich. | the Law takes Notice of divers of the Kings Seals, 
33 Eliz, in B, R. Detbich King of Arms Caſe, | The K ng Licenſeth one to make Artornty under 
Luan. 248, 249. the Privy Seal, it is good, The King may com- 
mand one, Yued Ne exeat Regnum under the Pri- 
vy Szal, or his Privy Signet : But a Pro cRion is 
| not good under the Privy Seal : The King diC- 
charged a Debe due to him, under the Privy _ 
6. Gr made #8. under what | 29d it was not grod ; bur it ought to be under « 

fd oh 4 ir; _ unde whe Great Seal, Set Cook 2. Pait, Lanes Calc, 

— 4. Robert Everden Knight, brought a Writ of 
ut: And where mm ſuch caſe they ſhall be Privy Seal ro the Juſtices, reciting, That he was 
food ; Where not, | a Baron, Commanding them to diſcharge him of 

| [wearing in Furat. Aſriſ. ſew recoguitionibus Lui- 

LP" He Starute of 27 H.$. which eftabliſheth | buſe jur, becauſe the Barons ought not to be of 
the Court of Augmencatiens,requires, That | any Enqueſt, or Aﬀiſe, without their Will : and 

all Grants for life or years, of all Offices concern- | upon this Writ under the Piivy Seal, upon good 
ng the Land, ſhould be ſealed with the Seal of the | adv'ce had, he was by the Juſtices diſcharged : 

laxd Court; And a Leaſe was made of Lands which 43 E. 3.30. Cook 6. Pait, 53. acc. 

"a within the Survey of the Court of Augmenta- | $5, The King may ſend his Privy Seal to any 
Uons, under the Great Seal, & nor under the Seal of | Subj:&, to retorn into England, and to be under 
the jon Court: It was doubred,zo H.$. | his ſubj:Rion 2: and if ir be ceaificd, that he was 
Dyer, it the ſaid Statute was not in the Negative, | ſerved with the. Privy Seal, and, ſpretis mendatis 
js. Bur fce that more Reſolved, Cook | Domini Regis, refuſcs ro Retorn, his Lands upon 
I. Part;64. in Dr. Fofler's Caſe, where it is Re- | ſuch Retorn may be ſciſed upon as forfeit for ſuch 
lejved, That the Leaſe under the Great Scal was | bis comemye ; 2 Eliz, Dyery Barzues Caſe ; and 

AS 
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No traverſe can be taken upon it, becauſe the Pri- 
Vy Seal ir ſelf is not upon Record ; bur the Queen 


her (lf hall receive it from whoſe hands it firſt 
camic, as alſo the Mcflage upon it ; and the King 


or Queen her ſelf ſhall be Judge of the Comempr. | 


See 25 Eliz. in the Exchequer-Chamber, Catcr's 
Calc, Lon. 9. acc. 

6. Edmond de Woofloch, 18 E. 2, went be- 
yond Sca withour the K ngs Licence, with Reger 
de Mortimer. The King did ccrt.hic the fame imo 
the Chancery, reciting, That he had {cn his Pri- 
vy Seal, and that the laid Edmond, ſpretis Manda- 
tis noſtris redire recuſavis ; whereupon a Com- 
miſſion iſſucd forth ro ſeize his Lands into the 
Kings hands. Leon. ibid. 

7. Ini Jac. It was a Queſtion, Whether a 
Preſcntation made by the King to an — 
pendant to a Mannor parcell of the Dutchy 
the Great Seal, —_—_— or not > And wherher 
it ought not to be r the Seal of the DurchyP? 
It was Reſolved, That the Preſentation was good : 
Fer that the Preſentation was but the Kings Com- 
mendation of his Clerk ro the Ordinary, and was 
net ary Intereſt ot the Inheritance of the Advow- 
ſon, bur a thing conce:ning the Advowſon onely, 
and as a fruit from the Tree ; and the King 
might have preſented by word only : and therefore 
@ ſortiorl, a ent under any of the Kings 
Scals, the Great Seal, Privy Seal, or Privy Sig- 
mnt, was good _—_ Mich. 11x Jac. in C.B. t 
King and the Bi of Lincoln's Calc. And 
where the King had an Advosſon in the right of 
his Ward, and preſented to the Advowſon under 
the Creat Seal, and nt under the Scai of the 
Court of Wards ; ſuch Preſentation was likewiſe 
adjudged to be goed, Mich, 8 Car, in C, B, The 
King and the Biſhop of Chicheſter's Caſ:, « See 

bolt, acc, and Hughes Parſons Law, Fr. See 
Mich. 3 Car, in C. B. Stegbens and Potters Caſe, 
adjudged accordingly, Cro.1. Part, 70,71. 

$. A man Covcnamtcd to build 3. new houſes 
upon ſuch Lands as were demiſed unto him, un- 
lefſc he was reſtrained by the Kings Proclamation: 
In an Aion of Covenant brovght , the Uefendart 
pleaded, T! at fuch a day the King made a Pro. 
clamation to reſtrain buildings, The Plaintiff 
\ 9e-er yo » Becauſe the Proclamation was net 

cadcd ro be made ſub mayne ſigille Anglie, The 
Bn was _—_ -. Planting 
bings no8, unlefic it be under the great Seal ; and 
if ic be denyed, there can be no Iſſue upen ir, bur 
only Nul tiel Ricard ; which cannot be, unlefſe he 
__ it to be ſub wagn»e Sigillo, Hill. 5 Car, in 

R. Keyley and Manning's Caſe, Cr9.1, Part," 
130, 

9* Wpon a Special Verdi, The Queſtion 
Was, Whether a Leaſc by the King vnder the Ex- 
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chequer Seal, of Lands uſually demiſed ©» 
for life, the Remainder for life, he Ben 
| a third for life , reſerving the uſual Rem, was 
| good or nor > Ir was much infiſted upon, Thar # 
could not be good, bur under the Great S:al ; ia 
| that a Freehold cannot paſſe from the King, >= 
| bya Patent under the Great Seal, Bur it was hat. 
| den by all the Juſtices, That Leaſes for life wade: 
the Exchequer Seal, reſerving the ancient Kew, 
| arc allowadle and good for the Kings beacks, thy 
| his Lands ſhall not lye unleten, And tan 
Caſe, Cook 2, Part, was vouched, That ſuch wa 
| the Courſe of that Court, Quarre; For 'n Law's 
| Caſe, it was but a Leaſe made for years, Hill 
| 13 Car. B. K. Komp and Barnards Calc. Cre. 1, 
Part, 369. 


| 
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a þ Lord Sturion was fciſed of the Man. 
nor of Duincamoere, and was allo eld d 
Mannor of Charlton, which was holden 
the ſaid Mannor of , The Lord Sur 
tou was attainted of Felony 5 Afterwards, Quetn 
Mary —_— ſaid Mannor of Ovizcamere 
Sir Waiter Mildmay cum omnibus (wi qaribus & 
. Ir was ad That in this Caſe, 

fe, becauſe £ wy 

_—_— of Ouincomore. 

Sir Walter Mildmay's Caſe, Leon. 26. vouchid in 
__ and Smith's Caſc, Paſch, 27 Elz. s 
>. The Queen of a great Waiſt calls 
Ruddlexdown, in the Pat iſh of Chipnam, grant 
tothe Mayor and Burgefſes of Chipnan, the moyy 
of a Yard-land within the ſaid Waiſt, wits 
certainty in what of the Waiſt they hou 
have the ſame, or how it was bounded, or widen 
any certain deſcription of it, After, the Quees 
granted to Sir Walter erſord the (aid Wall; 
Afterwards,'be Mayor Burgefſcs by Wazzazt 
of Arterney under the Common Scal, aurtorizd 
H. to enter igco the ſaid Waiſt, and in brhatt & 
them to make Ele&ion of the faid moyty; 
dd fo accordingly, In this Caſe, It was Reid 
ved by the whole Court, That che ſaid Grant © 
the Mayor,&c, was utterly void, for the inceriat 
ry of the thing granted. But if a Coomenp@- 
fon do make ſuch a Grant, it is good enough, 351 
there the Gramce may make his choyce ; 29% 
ſuch choice executed, the thing (hall be reduced t 
a Certainty, 2. It was That this Gas 


was not void only againſt the Queen he: {elf, - 
Fi 


alſe againſt Sir Walter Hungerford her Parenece, 
Trin, 27 Eliz, in B.R, Sit Walter Hungerſord"s 
Caſc, L1on. 30. 

3. J-S. by Indenrure berween the Queen of 
the one part, and himſelf of the other part, reci- 
ting, That whereas he is indebeed ts the Queen in 
$00 |. to be paid as followeth ; wit. 201. ar every 
Feaſt of Sr. Michael, till the whoic ſur be paid ; 
Coveranted with the Queen, &c, ro convey une 
the Lord Treaſurer and Barons of the Exc X 
and their Heirs, certain Lands to the ſes follow- 
ing ; viz, to the uſe of the faid J. S. and his 
heirs, wncill ſuch a time as J. $. his Heirs, Exe- 
in payment of 
and after ſuch detaulc, to the uſe 
of the Queen, Heirs, and Succeffours, ur + 
till her Heirs and Succeffors ſhould have received 
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intended to paſſe ; wiz. the great Marſh, and not 
| the 20, fol » ahlch we King had by a ſpeciall 
Title, although ex vitermias the Grant may ©x+ 
tend unto it. But it was Reſolved by the whole 
Court, That the 20, Acres did paſſe, becauſe they 
are _ by a ſpecial Name z and it is not ma- 
terial what the value is ; far whocan reſtrain the 
bounty of the King > It the King granteth the 
Mannor of DD. to A, and further ſaith, Domes & 
Concedimas, (© freely as J. S. had it ; and J. S. nt 
ver had it ; yet the Grant is good ; And in this 
caſe the Jury have found, Tat the 20. Acres are 
parcel of Stepney Marſh: and againſt expreſſe 


of the profics of the ſaid Lands ſuch ſums of mo- 
ney as ſhould be behind ; and after the Debe f 


my 
he bargained and fold the 
— default of payment was made; 
the Queen ſciſed the Land, 


| 
new Eſtate, which is | 
later limication after | 

in ef at the rime | 
Bargain and Sale, had 

been by 
i q* bw A t4 
all poſhibilirics 
Inne. Leon. 33. 
Ed, 6. was ic; 


HHH 
— 


F 
[| 


of Mannor of | 
Batre) and Stepneth in Com. Middleſex ; within 
= 
Manzor whic King | 
by exchange of B; of Londen ; and 
were alſo Acres of ing | 
wer 


Tie 
4 


] 
; 


jt 
[ 
5 : 


! 


Maneriis ant core 
It was ſaid in this Cafe, 
20. Acres did no: paſſe, becauſe the 
© hath theſe two Marſhes by ſeveral Ti- 

and thar Muſh cnly ſhall paſſe whic's yas | 


L 


7 


#F'7s 


pac then to the uſe of the ſaid J. $. and his | 
irs for ever : and JS. levied a Fine to the ſaid 


' the Ulnderwoods arc net 


words, ne favour ſhall be given to the King. It 
was adjudged againſt the Queen ; An Information 
being brought, and Lewis and Green, th: Owners 
and Occupiers of the ſaid 20 Acres. Hill, 3o El.z, 
in B, R. rot, 16, The Queen again Lewis and 
Greens Caſe, Lion. t19, 120, 127. 
F- The Queen by her Lerters Parents 
the Scize of the Mannor of B, lying in W ; and 
a'l Lnds, Paſtures, Woods, Underwoods, and He- 
reditaments , parcell or appentaining t© the faid 
Scire, Exceptis omnibus groſtis arboribus, boſcis, 
& moremio : And further un the ſaid Leners Pa- 
tents, there was a Proviſo, That the Leſſee ſhould 
have ſufficient Houſeboore and Hedgboore ; and 
If notwithſtanding the ſaid Exception, the Leflez 
ſhould have the Uoderwoods, was the Queſtion > 
It was ſaid, That the Leſſee ſhould have the 
Underwoods ; for that is granted by expreiſe 
words : and the Exception «x-ends only to groſ- 
ft arboribas : for this word [groſs] in the Excep- 
tion, extends to all that which followes ; and if 
rſon, it's clear, 
| Bur che Court 
was of Opinion, That the Underwoods ſhould noe 
iſe to the Leſſee; for the Proviſo is, That the 
efſce hall have Houſeboot + which ſhews the 
intent, that the Ulnderwoods ſhould not 
es and if the word [beſc's] in the Exception, 
ſhould nor extend to Underwoeds, it ſhould be 
vain, and fignifiz nothing ; which were hard, in 


it was in the caſe of a Common 


6. Queen Flix, Anno r5 of her Reign, grant- 
Frm 
Marſhal of Exnglard, and now the Exrl prayed, 
that I. S. one of his Servants,to whom he had grant- 
ed rhe Office of Marſhall of the K'nzs. bench, 
might be admitted to it, becauſe the ſame is an 
Ofhce incident Bo ir, and in his pawer {0 grant ; 
and that J. $. to whom the Queen had granmed 
the ſaid Office of Marſhal of the Kings-B-nc", by 
the Arrainder of J. B, might be removed * And 
Prefidenes were ſhewed, That the iid Office was 4 
ſcycral Office from the Great Office, O+ th 


on? -. 


IO22 


other fide, Preſidents 'were ſhewed ; firſt, in the 
time of E, 2, that Marſhall of the Office « the 
Kings Bench, was appendant to the ſaid Office of 
Narital of England, 8K. 3. when the ſaid great 
Office was in the King, he granted the [aid Office. 
to the Marthall of the Kings Bench, Buts25 K.z. 
borh Offices were re- injeeyed as rhey were betore 
And divers Letters Pattcnts of 4 E. 4. and 19 H, 
$. were ſhewed, that the Inferiour e had b.n 
made part of the great Offics, It was moved in 
this Caſc, Th:t wh-n the ſaid great Office is in 
the Kings hands, and the King grants the under- * 
Office, if now the ſaid inferiour Office be ſevered 
from the g1ear *Office for ever, Wray, It is no 
ſeverance, for the chicf Office is an Office of Dig- 
nity, which may remain in the K'ng ; bur the un- 
dcer- Office is an Office of neceſſity, and the King 
himſclf canpor execute it, by which of neceſiy he 
ought to grant it, It was theOpinion of the 
Court, That the Earl ſhould have this Office of | 
Marſhall of the Kings Bench in his power to grant, 
and ſo much the rather, becauſe it was to be gran | 
red but for life, Mich. 31 Eliz, in B, KR. Leon. | 
320 321, 


US 
——— 


Grants : and Graunts 


of 4 Common 
perſon, 


i 


1, What ts a ſufficient Deſcription of a Graun- 
tor, or a Gramee, Of Grauns ; What 
good, what net ; and the extent of t : And 
what things the in Granunt ; What mot * 
cAnd bow Graunts ſhall be conftru- 
ed, } 

TI, 
and Granmtees, x3. Names, and nemina- 

tions of perſons, or Bodies Politick or 

Corporate,hereot there are divers ſurts, 


as the proper Names, or Sirnames, 2, There are 
deſcriptions of Gramo;s, or Grantees, by names of 
Dignicy, Offce, and the like : And this will ad- 


Here are many d:ſcriptions of Grantors, 


"4 


ye 


mit a deſcription made "good by reputation ; as 
Land will paſs to one by the name of Son, who i» 
a Baſtard ; or by the name of W.fe, which is not 
lawful, it they be ſo reputed or known by that 
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name, $3, There art names that have an equiry. 
cal anuphi in them, as the name Parr,which 
may go tor Male or Female ; and yer if it bs © 
way cleated to the contrary, it will prime facie, be 
taken for a Son. Heb. 32. in Coundes and Clot 
Caſe. H. 16 Jac. inC.B, 

z, Aman made a Feoftment in Fee to two, « 
the uſe of himſelf and his Wite for the Term & 
their lives, withour impeachment of Waſte, Ezting 
the lite of che Husband, the Remaind:r after ther: 
deceale, to the uſe of J. his Son, for the term of ks 
lite, And further wwlt &t concedit by the ſuns 
Deed, that the Husband, Wife, Son, and the othe; 
Feofteey ſhould be ſeiſed of the ſame Land t th:a 
ny uſe of the right Heirs of the 

y of the Son begorten, It was Opinicn & 
the Court in this CaſezThar there wanted ape wack 
to raiſe the latter uſe, As if a man Bargain and 
ſell his Reverſion of Tenant for life, by words & 
Bargain and Sale only,the Reverſion ſhall no pal, 
becauſe ainand Sell are net apt words to mai 
—_ aſc. 23 Eliz - C.B, Gadbot,7, 

3. L1wo Joynt. Tenants for of a Mill, te 
one grants all his eſtate, and ret reciting 
the Leaſe and death of his companion, andtha: he 
had all by furvivor-ſhip, grants Molendiaun ye- 

. to the Plaintiff, and all his eſtate therein, and 
Covenants, that the Defendant ſhall quietly copy 
it, without any a&t by him : and bound him if i 
an Obligation to perform the Articles, &c, ls 4x 
upen the Articles, it was afſignd far a 
breach, that the other had not granted the mer, 


| whereupon it was demurred, and adjudged for the 


then Plaintiff, Error was br , and that AL 
ſigned tor Error ; for although the word (Gram) 
implics a general Warranty, yer the laſt clauſe « 
the Covenant being to enjoy, &c., without any aft 
by him, &c, expounds the firſt. Burch: Opinics 
of the Court was, That the breach was well afh- 
ed ; For he reciting that he had the whale, asd 
granting Melendiaum vtredifi. it muſt be wade 
Rood and intended the intire Mill, which is 
ground and agreement to which the Obligation t- 
fers z and rhe laſt clauſe cannot qualify it. HY 
po in B, R, Profter and Johnſons Calc, C9. 3. 
art, 234- 

4. Un Treſpaſs for curing down of Trezs, 3% 
carrying them a «ay ; The D-fe1dan: j aſtificd, oy 
ſhewed, That A. was ſciſed in Fee of the 
where, &c, and by Indenture 2 x Eliz., deaiiſcd t 
ſame to J. $, and o hers the ſaid Cl: ſe wer aha tt 
cepring the Woed, and under-wood hereu® 
growing, Hebeadum for the life of one E. 2nd C> 
venimneed with them; quo4 ficetum ſort, if re 
Leſſces and their Aſﬀſizns, to take upon the pros 
neceſſary Fir2-boar, &c, to be exp:oded up" a 
prem ſes, or tor the [CParaticy of them, 5. on 
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JL. ſurvived him, ard crook J. D. ro Husband ; J. S. | 374. See Cook 11. Part, 48, Hifords Caſe, acc. 
and the other Leflecs, aſſigned their eſtate to E. and | And ſee there the word Grant did not alter the 
that the Lefendanrs as Servants to J,, D.and E. cut | Demiſe, 
down four Trets, and carricd them away, and ex- 7. It a man doth Demile, Give, and Grant te 
d ch:m upon the premiſes, It was moved in | another, andto Farm let, a houſe, and a flock of 
this Caſc, That this Covenant being without the | Cattel, and the Houthold - tuff,theſe (hall nor pie, 
word Grant (being only qued ickum ſorct) was not | tor ſhall the Grant ennure to make the ſame 2 grine 
good; out the Court was of Opinion, That the Plea | of the Houſhold-ftuft ; he ſhall only have and cm+« 
wa goed enough, being in the ſane Deed of Leaſe, | Joy the ſame by way of Demile, and cor orherwile, 
Hill, $ Jac in B.K, Farſre and Grimes Calc Cr8.2. | Set 35 H. 8. Dyer, 56. 
Pan, 291. | 8, A. Leaſes tor lifero B, and afterwards le. 
'4. A. 39 Eliz, did mak: a Leaſe and Grant of | vyes a Fine to the uſe of R. for lite, the Renaine 
his Mannzorys, Farm, and Cap-cal —_ to B, | derto A, in Fee, with a Provito o; powerto make 
with all the profits and appurtenance3gtog-<ther with [*Leaſes for 21 ycars, or three l.ves ;z and that the 
all he Woods and under-woods there growing,and | Conuſces hall Rand frilcs ro fuch uſes, And :«#- 
all the | rec>, excepting fix of the great Trees, He | tirwards A, Covenants to ſtand feifcd ro the uſc of 
bradum for 40 years, readring rents w.th Liberty to | P. intail, with divers Reama-nders over, And at- 
ſell, and cur down at any timeduring the Term, | terwards A. grants the Reverhion aforeſaid to L, for 
with a Covenant on the part of the Leſlce, to leave | lite, who d ſtreynes and avows. In this Calc, Judg- 
Woud on the Land at the end of the Term ; this ment was given againſt the Avowane, 1. Becauſe 
Leaſc by mican Afhgnments, came to the Plaintiff, | by the Covenant, A. had diflroyed his pewer te 
who afligncd it over to the Defendant, with an «x | niake Leaſes, 2, In this Caſc it was holden, That 
ception of the liberty of felling and cutting dewn; | the plezding was nought, becauſe that he pleaded, 
the Defendant the Aﬀignee cut down, and takes | That by Grant of 1ece: fours predift which was 
away Timber Trees, tor which the Aion was | Im wrel to A, himl.lf in Fee upon the Fine, for 
brought, It was adjudged inthis Calc for the De- | he oug* t to have pleaded, as by limiration of the 
fendant againſt the Plaintiff, The fole po'nt reſts 1 emrure, Sit the Riverfos be by yargain 
upon the cenfiruing of the words in t''1e Grant; and | and Sal, or if it be by way of Relcaſe 2: if thu be 
how far th.y ſhall be expounded in po': of Ince | plcrded 2s a Grant, it is nought, Palc. 39 Eliz. 
reſt ; and »het'e in this Ciſe there be only a | in C. B. Cookand 8 emebills Caſe. Noy 66. 
liberty of an Intereſt, It was helcer by the | 9g. A. Lake tor lite, the Remainderto B, in Fee. 
Court in this Caſc, That by this Leaſe, and the | 2, furrenders upon Condition to B, and enters for 
ve:ds in the ſanc, nothing doth paſle ſevered from | the Condition braken ; B, dyes, and his Wite 
the Land ; and the exctpr.on of the Trees in this | brought Dower againſt A. and the Iſſue was jey- 
Aﬀſgnment is nicerly void ; and therefore after | ned upon Ne anque [ifs que Dower. It was found 
ſuch afſgnment made of the whole, he could not | againſt A. And it was holden by the Courr, That 
make ſuch excepcion of the Trees, as in this Caſe | it a man Bargain and feils his Lands in Fee by 
was made, and the exception being void, the liber- | thoſe words only, and makes Livery, that yer the 
ty hall go with the privi'y of the Land, Tr.g Ic. | Bargainze, although that the Indenture was never 
mB. K. the Lady Billing fly and Heriges Calc, | cnevIee, may plead thu: ; For a Buwrgain includes 
Balfr. 2. Part, c, 6, 7. | a Grant, Paic, 37 Eliz. in C.B. 0/mands Caſe. 
6. A min Dem fed, Granted, and to Farm let, | Noy 66. acc. 
Kc, toger er with all manner of Timber-Trecs and |. 20. If a man grant an Annuity our of Land,and 
Under. woods, 2nd H<dg-rowes thereupen 2p7ertai- f he hath nothing inthe ! an, ver the gram: is gaod 
rings except all great Oaks growing in a ctitaln ' x + Garge the pe-fin of the Gr imror in a Writ of 
Ciileabourt e Farmhouſe, to have and to hold | Anauity. Ard it a mangrauts an Annuity t& a 
te Farm wor 21 years rendr ing Rent $ BE Que- Woman who takes Hi1454ind : and afrerwards Ar- 
ſon«a, Whether the Lefſce might cut dovn and | rerages dvennure, and the W fe dyes, fo as the An. 
ſell the Timber-Trecs not excepted, withour being | nuity 5 det mined, vo re Husbard thall have an 
impeached for Waſte, The Lord Dyer conccivid | Aftion of Der for the Arrcrages, And in that 
that he might, by for ce of t!:is word (Grant), and | C fe, it was ſaid, Thrt an Annuity is moe then a 
by the mcaning of the exception of great Oals, | ring in Acton, for it may be granted overs by the 
Bur it was the Opinion of three other of the Juli- | Opinion of the whole Court, Mic*, 29 Eliz. ia 
Cy, That he could not cut down the Timber, for | C, B. Selergers Caſe, Gold+:hv. 30, 31. 
that they were not ſevered from the Inhoritince, $1. There were four Jo ne-Tenants of an Ad. 
nor paſſed by the Gran, Hill, 23 Eliz. Dyer, | vuaſon, and one of them graneed over his buy 
| 6 Y x 


j 


| 
' 
| 
4 
, 
l 


-  — 


= — 


1024 
ft. Ir was adjudged a good grant, and that the 
urvivor ſhould net held place, Quazre, becauſe 
rt is a thing entire, HL 30 Eliz, in CB, 
Kemp and the Biſhop of Wiacheflers Calc.Golderbr, 


1, 

12. In Treſpaſs, th: Defendant juſtified, That 
it was uſcd within the Mannor of D. that every 
Farmer of ſuch a houſc,had Commen in the Lords 
_ Waiſt ; The houſe came into the hands and pol- 
ſefliog of the Lord, and he gravect the houſe and 
Waiſt ro J. S. in Fee. J. $. Baigains and f[clls 
the bouſe ro J, N+ with all Commons, Profits, and 
Commoditics, uſcd, occupyed, and —— Eg ty 
the ſams 5; and aftcrward, grants Waiſt to 
anuther 3: And if the Grantee of the houſe ſhall 
haves Common in the Wa ſt, was the Queſtion, 
It was objeed, That he ſhould not, for then it 
faould cnnuce as anes grart, which it cannot co 
here ; and if it be a new grant, yet this hath 1c- 
ference to the uſage ; and here the ulage is inter- 
ruptcd, and then the gram having reference to the 
ſo and that is a void uſage : tor a Leſſee for 
years cannot alledg an uſage, when nothing doch 
pefie by thegrant, Bur it was the Opinion of the 
whole Court, That the Grantee of the Mcfluage 
Mould hive Commen, tor this uſage is not a this 
0 firiftnefſe of Law appertaining © the Land, bur 
this hath gained his reputation, that that ſhall! paſs 
very well in a conveyance by apt words, For ita 
man make a Leaſe for years to one, and graats 
him Common for all his K'ns, &c. and after this 
Leaſc ex vires, and he makes a nev Leaſe, and 
=_ ſuch Common as the firſt Leſſee had, this 

he a good grant of the Common to the Lel. 
ſee, So inthis Caſe, this grant of the houſe ith 
all profics and Commndicics, to the ſame appertai- 
ning, ſhall be ſaid agrant of ſuck Common as 
other Leſſers of this Mannor have uſ:d to have, 
Hill, 7 Jac. in B, K. Grymes and Peacochs Calc, 
Brownl, 2 Put, 222. 

13 Ifa man deviſcth Lands to his Sen T, to 
hold to hin and che Hers Males of bis body for 
Seo years ; hs Heir ſhall not have the Lands, bat 
his Executors, tor this Tem is but a Chartcl, -and 
cannet be entailed, and ſuch - Deviſce may 2licn 
the Term it ke pleaſerh ; and ſuch a Devilc is bur 
an eſtate for years, becauſe ir is ſo in expreſs words 
deviſed, and againſt expcefie words, no Inference 
or Interpreration ſh1il be admired, Cook 10. Parr, 
$7.in Leonard Lovics Cafe, 

14. The Exil of Cynbryland demaiſed Land &© 
"Ana, 1d one Antbory Baldwine her (511, and to the 
Heirs of rhe ſaid Atbriy, Hibracum to them, 
from the darc tor 99 years, It was adjudged in 
ths Ca't, That het, alchoug': that Hours we;c 


aationce ia the proemilcs of the Doc of gran; yet | 
ON 
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the Habendumn in it was not rtpugnant, bur ths 
they have a joyne cſtare for years, for It Carnor be 
repugnant as to Anibony, and ya good to Ann.C 0 
2. Part, 24+ Baldwins Cale, 

15. Upon a ſpecial Verdi, the Caſe wa, 4 
man was {ciſed of the Mannor of D. and & 2 hou% 
called W, ia D. and alſo of a Leaſe for years in 
D. and he did Bargain and (cll to another, the 
Mannoc of D. and all other his Lands and Tone. 
nicnts in D. and in the Indenture 4d Corman, 
That he was ſciſcd of the premiſes in Fee, And © 
the Leal: for years ſhould paſſe by the genera 
words, was the Queſtion, Quxce, the Court vas 
div ded in Opinon $ Two Jutlices h:14d, [hat « 
ſhould paſs, two ather Juſtices held the comnery, 
M.ch. 9 Jac. in B. R. Edwards and Dratons Ca, 
Gadbolt, 153. 

16. A Fcoftment was made of an Acre of Lind 
parcel of a Mannor, t© which a Villain #as rears 
dan by theſe words, vIit. drdi nam acram $ And 
turrher Dedi et Conceſ Villanuns meum, It wa 
holden in that Caſe, Thar the Villain ſhould paſk 
as in groſſe, and that they were fevcral git, ol 
though there was but owe Decd. 33 4.8. Dey 

$ 


43. 

17, The Caſe was, In an Ejeftiore f-me, this; 
A. was ſciſzd of a Mannor, wherein were Copyhd. 
ders for life ; and Leaſcd a Copyhold called Hari 
Farm, parcel of the Land in Queſtion to B. and 
C. for cight years, to begin ater the death of A 
and his Wife, and by their Indenture, leaſed the 
ſame Mannor to ther, as before ; the Copybal 
der did ſurrender, and A. granted a Covyhoid, 
holg xccording ro the Cultome of the Manrer ! 
A. and his Wite dyed, fo as the Leaſe to BR, ard C, 
was © begin : B, entred, and granted all his latt- 
reſt to a ſiranger, and dyed, C. enered ineo tt 
whole as ſurvivor , and made the Leaſe t ot 
Plaintiff, and the Copyholder emred,and C.brogg't 


' his Action, The Queſtion was, Wherthc C. be 


Plainif ſhou'ld have Harwis-Farm as in grefe, © 
as parcel of the Manonor, It was the Opine © 
the Court, Thit he ſhould have it as in grefſeard 
he ſhould avoid the <tate of the Copyhcidy. a 
z8 Eliz, in C.B. Green and Harris's Calc. Goats. 
127. 

18, H1band and Wife were Joynt Tenams ® 
Fee of a Manor, out of which the Queen has 3 
Rent of 2-5 1, per annum, and the by her L499 


| Parrents in conſideration of money puid by the HE 


band ; did give, grant, releaſs, and remi'e t th 
Husband and his Heirs the faid Rem: of 201, Bu 
bradam «Ml perc.niend. to him and his Heirs 4 The 
Hazband did deviſe the Rent to another 2% = 
Heirs, and dyed, It was d bared, Where © 


W & ſhould pay the Rentor not. It was b*® 


' 


the Cour, That fre fheuld iet For the 
| Ar words of Grant and Releaſe, it (hail | 
be referred to the EleRion of the Husband, and for 
his beſt adv £ how he will take it, and there 
is no necellry the Rene be extinguithes in his | 
offcſſion, for every grart ſhall be raken benchcial - þ 

ior the Grantee ; and if it contains words of two | 
incents, he (hall take that which is beſt for him. | 
Mich, 15 Eliz. Dyer, 3ty. 

19. A. had two houles adjoyning, wit, the Swan, 
andive red Lyon; A, had the Swan in his own 

&fhon,and occupied a Pailour, or a Hall (which 
in tuth bc longes to the Ree Lye n), with the houlc 
called the Swan ; and then Leaſed th Red | Lyon 
houſe ; and afterwards by his W:1L, Gev {id bs 
houſe call.d the Swan, In that Caſe, it was hol- 
den, That the rooms in th: Red Lyon which A. | 
eccupicd with the Swan, ſhould paſic, althoug' of 
right ihoſc reoms 6.d belong to the Red Lyon- 
houſe, And in the argument of that Cale, this 
Caſe, Paſc. 36 Eliz, berwixt Exper and H ydow 2+ 

A man hath a houſe and divers Lands in W 

alſo a houſe and Land in D. And by his Will 
be deviſeth all his houſe and Land in W., and D. 
ad there the houſe which is in D. doth n-« paſſe. 
But if he had deviſed all his Lands in W. and had | 
not ſpoken of the houſe, the houſe had paſſed. And | 
ſer where the Deviſor had two Farms, and occup) 
ed par. cl of one Farm with the other Farm; ond 
deviſcd the Farm which he had in his poſkethon ; 
the part of the ocher Farm which he had occupy: 
with it, did paſſe, as it was adjudged in ons Hy 1 
and Bakers Caſe, Ser Tr. 21 Jac, in B, R, Keights 
Ca'e, Godbolt. 35 2, 


— — 


— 


——_— —  nR 


2, Bra Gran of all Lands, Tenements, ard | 
Hereditaments ; What (ſhall paſſe, and 
where things CAppendants (hail paſſe by 

the Graunt of the Principall : Where | 


33? 


OI wa 


LNOe-i was aid, That when a man huh ; 
ay thing axp:rd int to a houſe, of Mill 
the well curable thing is the Land, which is the 
Foeundat on, and upon which the «hole Fabrick 
G&h cafft ; Ard in reſpect of that, by theg an: | 
& 2, Lunds, houſcs, Mills and Woods paſſe, Ix | 


naP eite where a houſe or a Mill is d«mandee, 
the Warrant of Attorney is in placite terie ; and 
cial Caſs by a Recovery of Lands, 
3 423 all iccore. huuſes, 


A kmc (1 


And ther torg it was 


Grants, 


| of a R: verſion, the Land wou!d not rafſc. 
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Reſolved in this Caſe, That the houſe 
or MI tallath down by the a& or defauls of the 
Donor, or by the wrong of another ; yet becauſe 
that the m1 nw war thing which includes the 
whole iemains, he may re-build it in caſe «4 tall 
withour lofirg of any appendant or appurtenane ,@ 
it, but then it ought wk upon the fam: place 
which was the old foundation. Cook 4. Pair, $6,8. 


| in Larterells Caſe, 


>. In NevillyCaſe, there were three Queſtions. 
1. Whether a Dignity, as an Earldome, might be 
enta:led, 2. Acmitiing that ;t might, if ir mig 
be tocteired ; by Attainger of Trecfon, by a con- 
dition in Law tacite annexed to the Eſtate of the 
Dignity. 3. It it was forfeited by the Statute of 
26 H. $8. of Treaſon, It was obyzxtrd, That it 
was not within the Statute of Deas, becauſc the 
Searuce ſpeaks of Lands and Tenements. And 2 
D.gnity cannot be within the word Tenement ; and 
the grant of a thing which doth not concerm 
Lands and Tenements, nor exercifable in Lands 
and Tenements, is not within that $rnue 2s an 
Annuity, Bur it was R:folved. 1, That the name 
of D gnity, as of an Excl, or Viſcount, migh: be 


| entailed within the ſaid Starute, heca fe it con 


cerns Land, and every Baron or Exil is created of 
ſome places, 2, That it might be fo-teice.! by Ate 
tainder by a Condition in Law annexed ts the K- 
ſtare of the Dignity. 3. Admittirg that it could 
net be forfeited for Treaſon at the Common Law ; 
yr it vas fortcitable by rhe Scature of 24 H. 8. of 
Ticaton, which gives a for feiture of all Infierican- 
cs : And a Dignity is an Inhericance, and an He- 
cdirament, and {9 within the exprefſe words of 
the Srarure, Cook 7. Part, 33- Nevills Caſe. 
3. A man ſciſed of a houſe and Land in Fee, 
made a Leaſe of the houſe and Land for vears, if 
the I cfſee ſheuld fo long live : And afterwards by 


| Deed Ind:meed, granted the houſe and Land to ann 


ther, to haveand to hold, the Reverfion to the 
Grantee for lite, cam roy mortem ſur ſnmwiddit. wel 


| foriiſafturam cf the Lifiee, or otherwiſe it how's 


hapmen; Reddendo inde aninarimn t the Grantor, 
2nd his Heirs cam rever fie actidey ! 16 5.per annum; 
he Lefſee dyzd, the Grantor diftreyi«d for the 
Arrcroges. aſwell before the death of the Leſſee as 
at er. Inthis Cale, amongſt other points, it was 
R: foived, That by the deniiſe of the bouſe 2nd 
Lind ft; Life,the Reverſhon dis paſſe ; bur by grane 
>. in 
that Caſe R:folved, That by the Reſervation, the 


| Rent ſhow's not begin before that the Reverfi-a 


Gid fall in pofſeſlion, and theſe » ores cam rover 

predift acciderit, hall be expounded acco ding t© 

the intemtion of the parties, which was not thu the 

Grantee {or live (houls, pay'the Rene reſerved ba 
«6Y3 


rce 


202 6 
fore that he might rake the profirs to raiſe the Rem 
ouc of ir, Hill. 23 Eliz. in C,B, Paſmore and 
Prowſes Caſe, vouch. in Cook 16, Pait, 197, in 
Loſrilds Cale, 

4. A manby Indenture demiſed a houſe and 
Pand excrptis emuibus o boribis ad tune creſeerd. 
witra criſcentiars 21 anncinum, Hebond. trnen's 

adifi. cum prriinencus tor 1its And attrwarcs 

y the ſzme Ind. nture Covenances to ſtand fe fed 
de (enementis radii cum prrvcnencits, © the uic 
of }. S, in tal, with d vers Remainder over. In 
this Caſe, it was Reſolved amongſt other th ngs. 
1. Tha it is truegthat a ;h'ng appeneant in poli th- 
on, cannot be parcel of a Reverhon cxpectart up- 
on an cftare for I'fe ; but inthis Caſe, the Trees 
growing our of the Land, id paſſe with the In c- 
ritance of the Land, a» Chats and Ey derces 
ſhall poſſe atrevd ants uwyon the Inberitance, becaul. 
they are the finzws of the Inher tance x and 'n a 
Leaſes raade by the King, the Trees are excepied, 
and yet thy ſhall pafſc in che Revertien as parcel 
of che Inher tance : As a Milſtone, although x be 
afually ſevercd from the Mill, yer it remains par - 
cx] of the Mill, and hall paſlc by Dem.1c or con- 
veyance of the MI), ». KReloived, When he Co- 


venanted to Nana ſeiſed dr tenemertis prediflh. cam 

perf inenciis ſuperies dim: ffus, the inhei tance of all 

the Land did paſſe, and by cunfiguince the Tres 
F J . 


parcel of the Inheritance did paſle with it 2» things 
annexed, Cook 11, Part, 50,51, Richard Ly{wrds 
Calc, 

5. Notc, That before the At of 33 H. 8. by 
the general words of any A& of Anzind:r of all 
Mered tamcnts, a Condition was nt given to the 
King ; and therefore by the lame A&, by expreſſe 
words, Conditions are g-ven tothe King, acd yer a 
Condition is an Heredicament : and although that 
an uſc was an Hz<red ramint (for tr ere (hall be a 
poſſeſſio ſratrizct x) , yet by rie Gram of all He- 
reditaments, 07 wores of all Inhcritances, an Uſc 
was not giyen to tie Kingby any ARt of Attainder, 
And naxc, there is a &:fterence berwixt Inheritances 
and Cham lls, Foc a RK ght of Act.on concerning 
Inhe: itancc, 1% not tort dy Ataindcr, but Obli- 
gation:, Scututes, Recognizances, and ſuch other 


things in 4&tion, are torfe:t by Atrainder, Cook 3. | 


Part, 2, in he Marquelic of 11m beers Cale, 
6, If a man be friſed of a Mannor to which a 


Lect. Waite, or Stray, or any other Hereditament | 
which i no. 4 any annual value, is appeadant, or ' 


2appu. tenants the.c by the Drviſe of the Manno 
with the appurcenances, thoſe ſhall paſſe as inci- 
Jens tothe fad Mannor+ for inz{ſmuch as th: 
Sraue & 32 H, 8. cnablethro Deviſe the Man. 
T4 by e191 He words : by conlequemce it (hall en. 


abl;cc devibc rbe Manncs with all itz incidents anc 


' had 
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, appurrenances : For it never was the inter and 


m-aning of the Parliament, That when the Devifee 
wer to ccviic the principal, that he hauls 
no: have power to Deviſe that which was incid & 
Or appendant to it, Cook. Part, 33. in Baile and 
Bakers Caſey 

7. A man had Common appendant by Preſcrip. 
ton tea houſe, and 46 Acres of Land, Ht nut 
a Feeffmert in Fee of parcel of the Land It way 
acjudgnd, That the Feuftec ſhuvld hive Commes 
jor that parcel ; tor that the Commun bring ap. 
pendaiits exrends to all and cvery parts. © t 
Larc: As it a man makith 2 Late of tact Arty 
cach of equall vaive, rendring Kew 2 1: 

{or £1! an! thcRevei fon ot one Acr. Org: wi 
have 12 d. of the Rents, for although «4 be on 
I calc, one Reſervation, and cac Rem, yt beeale 
the Kevei fron wo vh > the Rent 4 incicin » ui 
iyveral, the Rent (hall arrend wron the Riv fn 
and every pait of it, ang ſhail be alfo leone; 
lo in the ocher Calc, becauſe the Common © 3 14 
dant upen the Tenancy which is for! able, the 4 
licnce & part ſhall have Common, Cort 8. Par, 
79. ® yet Wrilds Cale, 

8. ina Wit of Entry in the Qaibas ri 
Marrow & 70 Acres of Lands in H. the Treat 
picacks, That C, was ſciltd in Fee, and demilzd he 
Lind to him for Ide, Tie Demuaadun cand 
hintelt by the ſaid C, abſque boc quod dew ft w- 
do et forma : And it was round, That C, ad f& 
others were {; ſed to the iſe of C. of the laid v 
Acres, and of a houſt in H. which houſe ard Lab 
had bin t:me ovt of mind, call:d W. and that the 
laid C. and fix o:heors did pyn in the Leate &f he 
ſaid houſe called W, with the appurtenances, tote 
Tenaw, It was found for the Tenant, ard mouee 
in Arrcft of Judgment, That it was no cxp i 
found. that the {a d ”s Acres wat no 3,0 
n:ng to the {1id houſe called W. Yet the Open 
of the Court was, That it was good, and tat Y 
the Grant of the one, the Granee fhould have 
or'icr as a thing implyes in the Grant, Hills 
Der, 157, 


» Whoethe Grant of a Rent, &c. owt of « 
F 'K et o7/on, or ſuch thirg which doth [T1 
Ive in Deme(ne, {F all be good and when 
begin, where not ; And where 4 G Fant 
of 4 K ent to beg in at 4 day tn come {t all 


be good ; Where not, 

'# Man ſeifſed of a Mannor in Fee, niade 2 

Ar wo the wic of himicit, aid the 
News Males of bbs body, ang for wam & fuch 1t6- 
luc, the Remairder 03:1 to anurher in tail, the 
Ring ficn to the Fioffer ard bis Heirs, the F. otic 
bad fur aud dycd ; He in the Remainder gran- 
Ke 3 Rene cha x cur of rig Larg l the th.c in 
ti levy. d a Fine, and fiuftrte a Recovery, and at- 
$e7 #47 C% Cys w h ut Ifur. It was Rutoivcs in 
this Catr, That the Ricorirers, ror any whch 
ce under them, ſhould be fubpet ro the Charge 
« ham an the Ko mainder /,F bog: ot: was Reliivce, 
That a cogrrs: wr-0pr 1, ry agairft Lenunt in 
Wi, barred «x cnly te Remaingcrs and 4; Lea- 
ks and Chu gets wade by him in the Remainder, 


but alle the Kererfhon, and 211l C hoges pucde by 
ha wn the Roverfban ; ard anurhier region was ad 
&d, win Tic carte v hy the charge of hin in te 
Ko 1Qhcr mig Fe goers im Lay, is by reaſon cot 
T5 Av hae te Lon xi come imo pol. 


kb as toro Eoemumnder in | it 4 rat a thing 
*: We, cut of which a Kew may be, nos 
cn 2 «(refit be t2h an tor it; amitherefore there 
wa ( tn tetly annexes to ihe carge of bh my 
in the Remainder, to rake eff when the fame 
#., come ; i flow t wich Corgtiun, by 


the Common R: corery iufferce, is utte: by ecftroy 


«GG; an tc Grammer of ham in the Kerman 
con tl Ge the faid Recovery, and therefige th 
Recovery hall birr and make void all char 
mace iv hin. in the KRenaindes ( 024 1.1 2it, C2 


Cape's Car. 

:. If Liffec of a houſe for 20. vears, Luafer 
part fy two Year, Sil afiery ard demiiiity the 
EEG ueto anceber for 10. vers. rendr ng Re: 

ts ceth cure 52 Lonfe in Rovend s yu! 
n Loſe, rd a Lia. io cf. hen of the 
- us It ws Refo we, Tha ' R + $35] 
. ef the wholc. md vo invo rn f] T 
1 «4 be net: any fate which « 
PF. ; and eithouug'y it oc 113404 Lid in 
a, yt he Rone 01" go cur of ule who 


4. Part, $3, Kawlins Calc, 
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| 3- A Biſhop after the Statute of x1 Elz. made 
'a Leaſe of a Fair paics | of his guhoprick tor thiee 
| ves, rerdring the auncient and accultomesd Kene z 
| which was confirmed by the Dean and CHaperr ; 
It was a6judged, That un this Calc, the SuCeenour 
hid avoid the Lerſe, becauſe £rat a Foie 35 out 
2 Franch ze, of Liberty, not Maynoraoity out = 
which + Kent cannoc be reſerved ; and all Lentes 
of {uch Ink: tas cs out of which the ancion acgae 
cannot be reſerves, are vo dable by the 2rarulee; 
So it nc Left had been made © 25. yearn, ne 
Succellour thou kd avo.d it ; tor althwugh me aca 
v 235 good by way of Contract, yo it © nas 
dens © the Reverfion, Cork 5. Part, 3. Jerwe 5 
Caſt, And fee, Thut a Reve waight ts os wel<r ved 
out of 23 twog which is My yn 4.08 ang out of 
thiue © thautl vale &, And therttoce, It 4 Leate oe 
oft Land awd «« My.cure rcengering Rents, of &t Land 
and a Hand cd, or Advos on ; is Ron ithatl iffus 
out of the | Iii%, we . of out of £16 Mt 739778 
Adooalov, Burthc K tg iniy obiove a 
Kent our of a Fair, Cool 5. L aits 4. Tat Locd 
Moaninonn Ciic, 
4s. A own iſtd of Black Acre in Fees, and 
of Whiute Acre tor years, granted a Rene our or 
both to I. S. for lite, w.th clul of dillreffc in 
both Acres z; the Kent was behind, 1. <, diftrain- 
64 ard avouced in White Acre. In this Calchuts 
Pomes were Refolved, x. Taat it Lefſec tor veary 
grant a Rene cut of Land durivg the lite of the 
4 nth, the ITY 1+ good dur ww? ti4 Toms, [4 
the CGroneee thall + and t Leifee tor 
years granc the Land to anocher toc lifs, b< hach 


$534% 4 ® 


Gric(g, 


- 
fo lo - 
$0? ony live 


the a Þ )C Te mn, vx he f1 berg | vo, 3, Wh 19 
man ;” ants 3 Rent out of Lund ia Fors, ard a Oe n 


tor vears to have tor lite, the Freehold oft das Reuc 

that whuc our of the Land in Fo, and not our 

the Term «hich i« but a Claret ; aud the apes 

ment ot the parties carmoe © 1 an — ww ith 
: BY 

a Rent, which is not chavgeac be fc LE 2 

Ct & an Agverifon, Hunted, . e1 

an .\ Siic of tte Rene thivy canner \ 

# _ 
nor 21v afticifs © > 
Whale. the / " ] 

A * . th ©, : : « £8 
Locate of the 2 . , 
bd . * _ & Y = = : 
the 1 ers ' þ [s , - 
though! \2d 
| , K . [ C |? 
I R — i : . 
, ' CL 
| 
1 
T p 
| + 4 L | ! jg 1 
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his Land, to his $on in Fee ; the Rent was behind, 
the Father _= and the Land diſcended to the 
Son, by which the Kent by a& in Law was extinQ, 
The Son brought an Afton of Debr againſt che 
Exccutors of the Father, tor the Arrcarages which 
wid cncurre in the life of hi> Father, In that 
caſe it was adjudged, That it did not lye as tor 
arrcarag:s of Rent ; but az arrcarages of an An- 
nuity, an Aftion was maintainablc : tor that there 


the El:Qtion, which the hcic had nov getermines, | 


by bring.ng of his Aion. 45 E. 3. Exccutors, 71. 
Cook 4. Part, in Oeacl"s Caic, 

6. }J- S. Parivno! a Refory,demiſcd the ſame 
ro E. for 80. years, it ſhe theuld fo long Live ; or 
it hc ſhould dye within the ſaid Term of $0.,ycars, 
cr alien, thac her Eftatc ſhould ccalc, and then it 
fiould icmainto R, pro « durante, 1168 LONG 
predifs, $0, annorum, it he ſhould {o lung live , 
and it he, &c. wt ſupra, &c. that then his Eftate 
ſhould ccaſc, and tat then it ſhould remainio W, 
pro i Auraiite tot annis pr adid, termini $0. anne- 
14am fi, &c and if he alien, then his Eftate to 
ccalec : and thin the ſaid ]. S. conceſsit premia 
durante tot annis de predift. $0. anncrum quot tx 
une comiunuerent ot remanereat in exiprat, t© F, 
hs Ex cutors and Aſſigns: J. dyed; T, dycd, 
and R. dycd ; the Adminiſtrator of T, enered. In 
this caſc it was R:iſolved, That the Demiſe ww R, 
and W, were void, Becauſe that the Eftate which 
E. had, was not for $0. years abſolurcly, but ſab 
mode ; and then, the Demiſc to them, pig tot an- 
1:21 quet remanerint poſt mortem dit. E. pro i On- 
ranie refiduo Termini $0, annorum, was vOd ; for 
that there cannut be a Refidue of the ſaid Term, 
becauſc th: ſame Ectermined by the death of FE. 
2, K.ſcivcd, Thai the Leaſe and Limitation te T. 
was void for the incertainty ; for it was uncc: tain 
at the rime of the niaking of the Leaſe, how man) 
of the vears ſhould be behind at the time of the 
ccath of E ; ard alſo it was net good, becauſe R, 
and W. did over-live T ; which was againſt the 
cxpretic 1:m tation ; for his Eſtate was limirrd 
| Leaſfc 1: 


ton two Comingonts, and therctore th 
him was vod. Cook nx. Pati, 15 4. The Reftor of 


Ned of a Term for 95 years, 
6d th: Land 
h $ GE tn: 
fiir dvtd ; and it was ad 

 an« d for 2 y '\nCcr 

1 ſhould begin, brezuſt hire r wasa 
th: Land it {:1t. ard ret ©; rhe 1oun, 

. Eliz. inB.R. Lacrofts Caſe. 

for lift, the Rema.ndcr in Fe 
r lite made a 1.eaſc tor vears,, the Leales 
Tenant for Iitt granted Tonem'n's fpre- 
,t- C, Habtidum Teuemma predifk. trom 


* 


| and therctore becauſe that « 
| the Letters Patents which amnun rr 
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the Feaſt of Mich, next following ; the Leſſer (7 
years attorned ; C, centred, and made a Leaſe s 
Will, ro whom the Tenant for life levicd a Fa 
come ces. It was Relolved in this Caſe, That the 
Grant to C, was void, becaulc an Eſtate of Free. 
bold cannot begin in ſatzre. 2. Reſolved, Tha 
the Grant being void at tic bginn.ng.he Ang, 
ment attcrwards could not make it good ; 2nd 
theretore in this Caſe win C, afterwa Cs entered, 


that he was a Dificiſcr. Cook 2, Part, 55. Bachinrs 


9. The Queen made a Loaſe of the Min 
of S. to H.B. tor 21, years; with <: 
of ihe lame to athers for years ; ard attrrnads the 
Queen in configeration of a Suricnder of all th 
Eſtate, Term,and Inter ft, graves the [3.4 Maxcr 
t» the ſaid H. B. Habrndum & dit Crolifhunis 
prenit, Literanman Patt, tor 3 I wth t Ini 
(amongſt othc: Points) it was Reſolved, Thars 
Eftite of Freehold cannot bug n at « Gay « cong 

k Loſe graned by 


a Ley, 


n.cd patcy 


| could not begin at a day to ceme ; for if the Fx, 
| huld hould paſſe preſently by the Letters Parcrcy, 
rien the Queen ſhould have a particular lurk, 
againſt the Rules of the Common-Lav i the 
mean time, And therefore it was adjudged, Tha 
the Letters Patents were void, Cook 5. Part, 3% 


Barwick's Calc. 

10, A Leſſee for years of a Term for nos, 
years, granicd his Term and Ineret therein wh 
his daughter, Hebradum to the Loiffr and ba 
W ite for their lives ; and after their deceaſe,cothe 
{aid H ; ard if ſhe hath heir of her body, thaw 
her Exccutors and Afligns, Provid:d, That fie 
pay t© D, her Siſter, after the death of A. or 
Leffor and his Wite, 16 1, per anxious during ft 
life, Provided alſo, That if H. dve wnnzrrith 
having no Iſſue of h*: body la» tu'ly brgoercn, tt 
then this Grant to H. ſhould be 1 d, »nd cc. D. 
ſhould have the Term, It was Reſolved by * 
Court in this caſe, Thit the Grant was gon, 8 
tic Haberdum to the Grantor and his Wie tt 
thcir 1: ves, and aftcr to H, bet 
1+ repugnant to the C3. ant * 
(his the intent of the pat 
ors of H., ſhall not have it 


rd hath !1cirs of her by 


| it ſhe dveE unmY ricd 

| I vwtully be 2« rin, th yt | 
| this Conſtruction, That if the dve u 
| marricd, having ro lu: of her bd 


s ike. « 
43S 1 


not have lat tul Hoe. uni: 0: 

jt ſhall he void. Paſch, £5 Car. in 

and Chigerl(; Cor, Co. 1. Part, 
$295 Ah ces uf a Leate tor 1 

and his Witc by Ladcoure, calcd © 


all cheir Eſtate in 


the Leaſe to J. S. reddead. & ſolvends to A, and 


his wife durante termine predift. to them and the 
Survivor of them if they (ould fo long live, 10 1, 
at the Feats of Michael. and tit Anauniiatio ; 
and if th: Rene be behind for 49. dayes after, and 
not paid tO him 0: his Wife, or the Survivor of 
them, than it ſhould be lawful for the faid A. and 
hs Wiic, ard to the Survivor of them, their Al. 
Fas to re-entec 2 J, B, erred ; A, dyed, and his 
W ii ſurvived him ; the Rent is behind, and nut 
ga 6, and the Wife at the laſt day demands it ; the 
Adm.niſtcator cf A.ai{o demands it; the Queſtions 
"as, 1. 1 the Reſervation were good to the w:fe, 
becauſe the never ſealed the Deed > 2, If it be 
nex good to the wife, becauſe the is a Airang-: 'T) 
the Derd > It it ve grod to the husbang, "I his 
Ex cxzers and Adminiſtrators during his wits lite. 
tone } 3. Whether the Adminiſtrator for the be. 
tf of the witc, (hall not ener into the Lard 3 
Th: Opinion of the Juſtices was, That altheugh 
th: Kiddendo & Selverds durante termine, frcre 
had been no more ſaid, had becn a ava. 
tion ducing the Term ; yer when he due 3I2t ret 
won the expoſition of the Lair, but it is rlldendo 
whim and his Wite, and the Survivor of them, if 
they fo long live, that is an cxprefſe Reſervation, 
tvr it (hall not be during a!l the Termybur to him 
md his witc, and the Surrivor of them. 2. Thor 
& Reſervation tothe W ite is void, becauſe the is 
w parry in interef?, or to the Deed ; ard ro the 
CT ver of them is 5 ſo 10d to give th- "utc an 
fr . 
bs ,ngc* } 6 
HK. 7 Jac. in BR. rent, F$o, Bard and Inmess 
Caſe, Cro. 1. Patt, 210, 


th.: 


— — BOS A RG 


4. Fy a Graurt, of omnia bona et cartalla, 
Wiat things will paſſe; What wt. And 
of hat thiugs a Grant made ſhall be 
grod : and by what words, paſſe ; What 
wt ; Ard where by Deed ; Where with- 
ont Deed, 


\' 
h 


= 


i. N "Ore, by Fitrqberbert,by the Grant of annia 
- von2 & Catalla, Obligations will patte, 
© #23 2) ip to the contra-y. 

. I'c Lid Latimer devifcd ro his Wife the 
C part of att Nis Ganods 1nd Chartcls: It is a 
ws E iz, Dyer, 9, If icthall bs in- 


"Rac 35 they ais aficx his Dbts aud Legacas 


edp thereet 3; Ang theretore this Rew endu: 's | 


rg the lite of the Huiband. 


4 1.9, 5. Quzie; for, tx Jac, in CB, ; 
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paid ; or the third part of his Goods, as they then 
were » See that Quarie Reſolved, 5 Ma. Dyers 
t64. For there a man devils the moyty of his 
Godds to his Wite, Where it was holden, That 
ſhe ſhould have a moyty ef the goods which h: had 
at thie time of his death, it Irs Executers had 
ſ: ficient Aﬀctts to pay his Debes; otherwiſe 
nx. 
2, Borg of Catally, extend nor ro Charters or 
E v.d: nec, concerning I'reehvid, or Inhericance,or 
Ov gat.ons ©x Des, or Specialtics, being things 
in Act.om : yet in ſpecial Caſes, they ſhall extend 
unto them : and therefore if one bringeth a Bagg 
or a Chet of Evyidences into an Inne, or Obliga- 
tons, or Deeds, or other Specialtier, and by de- 
f quilt of che Inn-kecper they be tacen away ; the 
[anc-xeper Gall Anteer tor them + and the Writ 
thal. be bees & colelks generally, and the Decla- 
ration hail be ſpccial. Cary 8, Part, 33. Cahes 
Caſe 

4. In Evidence given to a Jury in an Aion 
of Lee; It was faid by the Lord Dyry and Mas- 
weed, Juſttces, Thit if Froemors grant eweie 
bean ſans, thut the goods wh cr they huve as Exc 
Which fee, 10 E. 4. 1. by 
Danby. Burt the contrary to that was hoiden by 
Wray, Chict Juſtice of the Kings-Bench, and by 
Plowden, in Brachridges Caſe, 18 Eliz. And they 
denyed the Opinion of 16 EF. 4, t© be Law ; for 
that by ſuch G:aat made by Exccutors, the goods 
# the Tito do paſſe. Mich. 19 Eliz. in C.B, 

he Lord St. Jobs, and the Countctie of Kea's 
Calc. Leon. 263. 

F- It was Refaivesd, Thar if an Execuror grane 
emuie bon: ſur, that the goeds which the Grantor 
hat as Exccutor to 1. S. (hail palle, Sect 19 He 
4. Plow. Cn. 89. HIL 34 Ez, in C.E. Bally 
and Speomers Calc. Noy, 106. 

6. If a mn mvikes a Leatle for years, or 2 
Grant of a Vilicing it carnot be done withour 
Deed, nor can the Lefſee affign it over without 
D:ced, becauſe it is derived out of a Fieckel i which 
lycth in Grant, which (indeed) is Ge marer iall 
cauſcot t eGrants But a Wardhip, is an Oci- 
ginal Chartcl (<uring the minority) derived our 
of no Freehold, 2nd therefore as the Law createrh 
it without D-cd, fo it may be :flgned over with- 
out Deed. Cork 1. Pit, Infiraier, bo. 1c 


7. Rem, Advowiors, Con itions, Reverfhone, 
Remainders, and oflv-r thongs which le in grants 
as they cannot be gramed hou: Deed x ff rey 


m*y not be (4 rendroed without Deed. Cut t.Vaits 
Izfl Faris. 33T, 

8. It the H ir apracanc of the Diflifee doth 
dill:.;fe the Difſcifor, and grants 2 Kit Charges 
and ten the Diffeifee dycth, the Grantor hall hold 
ic Elcharged ; {or there a ac right of entry dif. 
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cenderh unto him 2 and chere it is re-unired, and | J.S. ſhould begin afrer the ending of the Lea ot 
ſhall hold it diſcharged. So if the Father di- | White- acre 4 tor wat Very nw Gare thill bs 
ſeiſerh the Grauttather, and gramwth a Remt- | rakzn ſtrongeſt ay1 6? the Uriw ory awd will by, 
Charge, 240 C; th, the Etitry 3, the Grand- | nchcually tor 171. Ty ante; QJnd oa th C4 
farher is cakn away ; and if the Grand:aher | more ucnchic all w 4.5, w hay: ae £o4t 

gycch, the yon is remurtid, and ſhall avyo.d the | ter ihe ond ot che Liaatet Whit is 

Charg?, ſtay uni eg Leal: of Black AG : I 

9. Jt was moved, That if a man grants Pe | Cook 5. Vaity 7. Juilice 3raabem's & al. 
Ruram terre, what ſhall paff+ : It was aid, That | there the Cale, Ware a man Ia & 2, hay 
one man might hive the Velſture, and another the | maica Leat< © one tur ute, ant wt an 1 
Soile ; ard that he who hath but wefleram tirre | tor lite, and of ric third © C. in fil, and afits, 
that he cannot dg the S2ile, 1f many have a Mca- | wards Covenanttd ith 5 Drothcl, mat ater o 
dow together ; z'2. to be divided bataccn view | the faid Eftatcs ended, thi ht - 64d Hand Kel 
every year by Tots, how much every cn hall | of the fad 3, Acres to the tit of hu brace: a 
have of grafic in ſuch a place, how many in luch | tal, chat 'n chat calc, it was 44) doch, Thi gt 
a place, and fo change every year acco ding © | ſ{unuly py "ec ceath of By oac vi ih Fe nes fe 
Lct+»; It was ſaid, That in that caſc they av: | life, r ſais;o:! er (ſhou'd have thy cicwheall 
not the Freehold, but only wveſtwram ter.e. Tin. ' had, "and ſhould not Nay untill a Eat + «ar 
30. Eliz. in C, B. Owen, 37, Scc Dyers $75. | ended. 32 Elz. inthe Couit & \ 14s, Polad 
ACC, an 4Alcocb's Cole. 

10. Aman grantcd Scitam Reiflovige cum de- 13. A man hath Eftovers cir vw Grace 
eimis adm portiaent. Habendum Stun peadif. | Proveription to bs hoviey, although « oalronth os 
Cumperiirentiis for 206, years ; the fiſt Grantee | Roo ru Clan bois of 1's huutc ; as roms 
dycd with n the Term + And bccault the Tythes | ParfgOUY here it was 2 Hail, and to like dirs 
are not expreſly named in the Habcndums if the | tions qual.ti 5, and not of the houſe is 121, and 
Grantee ſhould have them for 1::c only, was the without making new Chimneys, by which wm a6 

action > It was che Opinion of he Court in Jagice coth accrue to the Owner of the Work, it 
this Caſc, That the Tythes arc par cel ot the 1y not any d f oy ing ut re Preicrip on, 0: 6d 
ReQany : and therefore for the neaneflt berwixt | jr make the Grant void ; andrhe bu. \d.ng of at 
them, ſcil. the ReRory and the Tytihes, the gion of new ftorics or Chimneys to the houſe, will 
Tythcs upon the matter do paſſe together with nc make rve Grant or Preſcription void ; barke 
the Scite of the ReQory for the Tera of the 2x. cumn ſpend or imploy his Eft-vers in tie 229 
years, Paſch, 28 Eliz, in the Exchequer. Cary's Chimneys, but in the new Add con : for ht 
Caſc, Lron. 2 $1. | will make his Gran or Preſcription to be va 

11. A man made a Leaſe for years, reſerving Cock 4. Parc, 87. in Lutterell"s Calc. 
the V/ood and Under- Woods ; The Lyfe cur 
down trees, Ir was holden, That Waſte dd nxt 
lye againſt him, becauſe the Statue is in terris = "ml 
boſcis. ſi dimiſis. And it was hcld:n by Shbel- 


ley, The Land paſſcd. Sec 28 H. 8. Dy r, 19. 'L Of Grants made of the next Avda f 


14 H.$. 1. And B<con, Maxim, 11. It | demiie K 
omnes boſcos mros in D. for years, this paſſcth the the Church, kow they hall betdker - 


Soile ; bur if I demiſe all my Land: in Dale, ex- ronſtrued : And e Graut! math 
Erptis boſtii, this exttnderh to the Trees only, and | and by whom to charge the Church, al 
mor to the Soil, Sc Cook 5. Part, 11. Ives Caſe, | te good ; Where not. 
Cook 11. Part, Lifo:d">Ca'c, And ice 46 E.3.22. 
43 EF.3.34. That by the gram of Wood, the Land | 
3 ſeif paſſzth, becauſe every mans Deed ſhall be ! x. TE 2 man be ſciſed of an Advowſon, and ot 
taken ſtrongeſt againſt him that granterh. | Church becomes void, And then ts Pant 
12. Amanmadea Leaſe to A, of White Acre | grants progimem nominations fro ſentrion® 6 
for 10, years, and of Black Acre t6 B, for 26. | influationem cam primo 't (105 mt v cet; Þ 
vears z and a'terwards by Deed reciting the ſaid | was the Opinion of the Tuſtices, That the Gare 
Leaſes, he made a Leaſe to J. $, of both Acres for | ſhould not preſent to thar avoidancey Feea-le 2 
40. years, to hegin after the end or d-te-minationm | Patronage remained in the Grantor 3 » he as 
of re ſeveral Leaſes madeto A. and B: the L-afe | have the next after that which is the k i= 
of White-Acre ended ; the Leaſe of Black-Acre | can be granted ; and the reaſon givers beer 2% 
continued. It was adjudged, That the Leaſe to | Avoidance is a thing in A&tion, Hill, _ 
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Opn0n of Fitxherbert, That the Grant was vod; 
for a man: cannot grant that which he hath not : 
Shelly, Juſtice, conceived, That it (hall be intend- 
&d the next Avoidance which he could grant z and 
ſaid, There was no d.fference betwixt prozimem | 
peſentationem, (t proximam advecationem : which 
Fitz, denyed ; but faid, Perhaps if he had faid, 


That he had granted proximem advecationem 
meams that the Grant might be good for the ſecond 
Avoidance, - Burt ſee Cook 1. Part, Inflirater, 378. 
& is holcen, Thar in this caſe the ſecond grant is 
mcerly void, being the a& of the party. 

3. If a man be ſciſed of an Advowſon, and ta- | 
ith a Wife, and the Husband grants the third | 
Avoidance to a tr , the hushand dyeth ; the | 
vife hall have the third Avoidance, and the gran- | 
re ſhall have the fourth Avoidance, So note a dif | 
ference berwixt a Title by a& of Law, and the a | 
& the party ; for the aR of Law will not work a 
prejudice ro a third perſon, 19 E., 3. Quare Imp. 
if 4. acc. 

4 Ina Sue Impedit againſt the Biſhop and | 
the Incumbent ; the Plaineiff declared, That the | 
Earl of Oxford was ſeiſcd of the Advowſon of the | 
Church of ©, as of an Advewſcn in grofſe; and | 
preſereed the Defendant Incumbent to the Church; | 


«ho was Inſtiruced : and afterwards , that the | 
Church became void by the Statute of 21 H 8. of | Church bei 


Plaralities ; the ſaid being Inſticured and 
induced ro another C of the value of 8 1;nort | 
be ng a perſon qualified within the Statute ;; and | 
that the Patron granted to the Plaintiff primam et | 
Meximem Advocationem dift. Eccleſia cum primo 
0 rorimem vacare Contigeri 
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the Biſhop collared for Lypps , and afterward? 
the Church became void 5 and if the grancee 
ſhould have the ſecond Avoidance, or not, was the 
Queſtion > Ir was the Opinion of all the Juſti- 
ces, That the grant of the preſerne Avoidance was 
void, becauſe it was a me-r perſonal thing in cx- 

and a thing in A&:on; and ſuch a grant 
in the caſe of a Common p:rfon, is not good. Bur 
they all That the King might make ſuch 
a Gram, although It was a thing in 4& on, and the 
Grant chould be good. Paſch. 11 Eliz, Dyer, 
233. 

” Leo fir yuan Adrentincte Refin: 
ry to which an Advowſon of a V:;ccarzge was ap- 
p<ndane, granted the next Avoydance of th: V.ca- 
rage to J. S, if it did happen to be void during the 
Term in beirg ; the Lefice dyed inceſtate ; his Ad- 
miniſtraroc ſurrendred the Term of the Recory to 
the Leſſor 2 and afterwards the Advowſoa of the 
Viccarage became void. It was Refolved in this 


| Caſe, That notwithſtanding the ſurrender, that 


J S. ſhould have the next Avoidance, becauſe the 
tid limication was no more then the Lav faid 2 
For if Tenant for years grants an Avoidance, the 
Low implyes this Limitation, if the Church ds 
roid du ing the Term. 2. Bccauſe the grancee 
ſhall not derogate from his own grant, and the 
grant of every one ſhall be taken ſtrongeſt againſt 
him, and beneficial for the grantee, 3. Becauſz: 
fir the benefi of the gram'ee, the Term (hall be 
ſaid to have continuance, Cook $. Part, 145. Da- 
venpert”s Caſe. 

7. In a Suare Impedit, The Defendant (aid 
That A, was ſciſcd of an Advowſon of the Chiirch 
of D; and by her Deed, 19 Jac, granced co J. $. 
the next Avoydance, and that ]. $. and made 
his Exzcuror, who preſemted the Detendar: to the 
void. Upon Iflue New conceſiit, It 
was found, A. granted to Þ, S. dure witf 
ipfur F. S. primam & progimam aduic itionem, and 
that he dycd before the Church became void : and 
whether this was an ablulure granc of the nx 
Avoidance, as it was pleaded, was the Queſtion 2 


It was holden in | It was Reſolved by the Court, That it was net; 


that Caſe, That the preſent Avoidance, which 1+ | for it is not an abſolute Grant of ths next Avoy- 


then by reaſon of the Staruce of Pluralicics, d 4 | 


ver paſſe unto the Plaintiff by that Grane, Paſct. | 
3 Mi, Dyer, 139, Agards Caſe. 
s. The Church being void , the Patron by 
made a Grant in this form ; vig- Ded! et 
Conceſii ro & ; B. primem & proximam preſinta 
lionem 7; O—_— Ecileſin de C. Q #1 
416) ad tandem jam wacantem * Its L4- 
chit to the (aid [an 
nes prrſonam loti Ordinario bic wnice vice 


clu nominare, & preſentaye ; and afterwards tbe 
Church ;.viained void by 6. moneths : for which | 


dance ro J.S; bur it is limited crohim to preſent 
5 the Advowſfon, if it becomes void during his 
life ; and not thit otherwiſe it ſhould go to his 
Fxecurors: And therefore it was ad) .dgrd againſt 
the Defendane. Paſch. 14 Car. upon a Writ of 
Errour, in BR. Mann and the Biſhop of 8 iſle 
and Hiles Cale, Cro. x. Part, 363. 

In a Deere Impedit, the Caſe was, A. ſei- 


$ 
«d eandem Eccleſiam ideo- ſed of an Advowlon in Fee, the Church being 
full, grants to B. preſentationes quandecung; i - 


o Cunq; Eciltfia verare contigerit pro amni- 


«4 % ot tanium, with this,Cladl: in it, Ac infapee 
vone 


6 Z 
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volxit et concefſit, that this grant ſhall remain in 
his force quou/que Clericws babilem & idonens, 
by h's 'rcicatation ſhall be Inſtitured and Indu- 
Ged, and afterwards he gran's avay the Inherinance 
of the Advowſon in Feeftimple, the Church be. 
comes void, the Patron Preſents, the Church be- 
cemes void the ſecond time ; the Patron preſents 
again, and upon diſturbance & J].S. a Quare Im- 
pedit 1$ b: cughr. And in this Calc, the Queſt 
ons were, x, Whether the laie Þ. S, notpreſen 
ting upon the tft Avoydance, had not loft and ſur 
cclicd his time. 2, Whether the claulſc in the 
grant Ac inſaper volnit, ec. ſhall cnlarge the 
Grant or not, It was Reſelved by the Court, That 
thc Gramee ought to take the firſt Avoydance which 
ſhall happen,v; none. 2, That the clauſe £t in- 
ſuper, &«. (hall not enlarge the grant, nenher by 
the intent of the Grantor, nor vet by the Law, Tr. 
$ Jac. in B.R, upon a Wir of Error of a Judgment 
in the Commoen-Plcas, Starkey and Pools Calc, 
Bolts. 1. Pait, 26, 27. 

9. Tenant in tail of a Manner, to which an Ad 
vowſon was appzndant, grants the next avoidance to 
J. S. and after dyes, bctore the Church becomes 
void ; Af.erwards the Uuc in tail grants the next 


Avoydance of the ſame Church to the ſame Gran- | 
ree: Thek ff Queſtion was, Wh-thir the fufſt | 


( CTIon or hi nſ(clf, but allo for 
| Mich, 15 Cai, in BK, Plowden and 0'd/e. 4; Cal 
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afterwards dycd, the Patren who jevned in 6s 
Leal for years, preſems a new Incunibens, whs 
was Admitted, Inftiruted, and Induccd. It was 
th: Opinion of the Court, That he (hovid hold i: 
diſcharged of the Leaſe for years ; and the rife 
was, bccauſc the Parſon hath the entire Fee as + 
Parion may have of a ReQory Preſencative ; And 
when hz is in, and hath evicted the Leſſee, it 
an abl{ylute eviction of the entice Term, wither 
cxp:Gation of Reviver, and it is not only an En. 
all his Succefers, 


Cr0. 1. Vait, 420, 

11. The Incumbent mary charge the Glazh, 
t the Pat: on and Ordinary yoyn with him in &: 
Grant, or conicne thercunmts atterwards by a L. 
ccnle precede, or ſubſcquene confirmation ; Yer 
in that Caſc, If the Patron be but Tenant in ©), 
or tor lite; or the Ordinary but Patron, the 
Charge ſhall not be erual. For in the 


! Caſc, the Ifſuc in tail, or he in the Reverſien « 


Remainder ſhall avoid, it and in the other, the Li- 


; cenle or confirmation of che Ordinary is not aval.- 


able rt» charge th: Land without the conſent of th 
Dean and Chapter, but ſhall be avoided by & 
Succeflor of the Ordinary, Cook 1. Part, Jefiratr 


$09, 


Grant was void by the death of the Tenant in tail, | " 884 & Biſhop who is ſeiſcd in the right of his 


and the hb: ſt Gram deteimined, it not, if the ſecond 
Grant be nut a ſurrender of the iſt, It was the 
Opin;nn of the Juſtices, That it Tenant in tail be 
ef 4n Adrowſcn, and the Church become void,and 
then he dyes ; that by his death, the grant is meer. 
ly determined ; and then in ſuch Cal: It the King 
have title to the Mannory to which the Advowſon is 


Appendant ; and the Iffuc in tail during the poſle!-. | 


Biſhoprick ; or a Parſon who is ſeiſcd in the right 
of his Church, they canoe diſclaim, becauſe they 


| cannot avoid, or make void a thing which is «- 


ſed in their Church, unleflc ic be in Caf « 
Franchiſes and Liberties, but there ina Sus 1o- 
rants brought againſt them for ſuch Franchiſe « 
Liberties by che King, they may dilclaim in & 
Franchiſcs and Liberties. Cook 1. Parts Jefit 


fion of the King, doth grant the next avoydancegthe | 102. 


ſame is an uſurpation upon the Kings peſſeiſin ; 


13. Itisa Rulc in Law, That Prelatus Ecricke 


| ſux condition m meliorave potehh, deterionave nenedl, 
| And therefore if a Biſhop, Parſon, &c. purchaith 
| Lands to him and his Succeſſorsghe cannot wive th 
| purchaſe after himſclt, bur his Succeſſor upon al 
cauſc (hewed, viz. that the Rent payable upon the 
purchaſe is of greater value then the Land p=- 


and if fix Montths do paſs, the King hath no reme. 
dy for ſuch an uſurpation upon him, bar by dring- 
ing his Buere Impedit, Trin. 5 Jac. in B. K. upon 
a Judgment given in C, B. Whercupon Error was 
brought in B. R., wality and Bowlds Caſc. polls. 
1. Part, 3$1,3:,33. AndſccPaſc, x5 Eliz,in C. 


B. where it was adjudged, That by rwo Uſurpations 
the King mich be pur out of poſſeſſhon of his Ad- 
vowlun, and put to his Writ of Right; and a 
grant made by him afterwards of the Advowſon, 
was adjudged void. See 47 E. 3,4. and Mich, 
17 Jac. in C.B. adjudged according'y. 

15, Parſon, Patron, and Ordinary, before 

{5.7 made a Leaſe for gg years, there being 
aLrant & the next Avuydance betire this I caſe ; 
After the Parton who nude the Le ſe,. dy«d, the 
Taree the next Avoydance preſums anuther, 
who being Admnred, Infticutcd, an! ln iutcd, cn- 


tC, 229 avoided ihis Leaſe ducing his tint, and 


| lege requiruntur. 


| but under certain limitations and Previſecs 
| 1. Their Grants or Leaſcy muſt be mace = Wii 
; ting by Deed lodcnced, and nu by ward 07. 


chaſed, he may waive ſuch purchaſe made oy = 
Predeceflor, See 43 E. g.2 3. a0. 

14. By the Common Law, Every Biſhop,D*v 
Parſan, Viccar, &c. or Corporation Spur, 
might have charged their pofſefi@ons, or made L9- 
ſes of their Lands, for CO or Years, weho 
number or int of time Concurrentivus by ow # 
Burt now by ſeveral Ads & xs 
liament, as by the Starure of 32 H.E. 183 


Eliz. they arc reſtreyned ro make Leaſes or —_ 
Ay 


1. Fa 
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Part, Inſtitutes 44. 2+ They muſt begin from | therefore if the Patron and Ordinary charge the 
_- of the date, ora Confe Hioneinde. Cook x. | Gicabin the time of Vacat on, it all biel the 
Part, the Lord Monajeye Caſc, 6. 3. The An- | ſucceeding Parſon, becauſe no other hath Ineereſt 
tiene Leaſe muſt be ſurrendred or yielded up, or | during the Vacation, bur they only. Cook x. Party 

, or ended within 2 year after the making of | 147, in Meyowes Cale. 

the ſccond Leaſe. Cook 5. Part, 2. Elmers Cale. 18, A Prebend made a Leaſe for 90 years, the 
4 There muſt not be a double Leaſe in being at | Biſhop and Dean and Chapxer reciting the (ail 
eat crime. 5. The Leaſe muſt not exceed 2x years | Leaſe, confirmed dimifiwrem predift. is ſormupr e- 
ex three lives, 6. The Leaſe muſt be of Lands ! difi. ſaflum pro terming 51 years, & non wire : 
and Tenements maynorable, our of which a Rent | And atterwards the Prebend mad: another Leaſe 
may be reſerved, Cook 5. Part, 3. Jewels Caſe. | to begin after the derermination of the ticſt Leaſe, 
7. 1: muſt be of Lands and Tenements which have | It was acjudy es in that Caſe, That the faid confic- 
uully been let ro Farm 20 years before the Leaſe | mation extended to the whole Term of 70 yearand 
made, Cook 6. Part, 37. the Dean and Chapter of that the words pro termine «1 years, came too lates 
worcefters Caſe, $. There muſt be reſerved to | butif he had confirmed che Land for 51 years, it 
them and their Succefiors fo much yearly Rent, or | had bingord,, and then there had binno repugnan- 
more, as hath bin accuſtomably uſed to be paid for | cy inthe confirmation ; And it was holden in that 
the ſaid Lands, Cook f. Part, 6. 9. The Leaſe | Cale, That the Biſhop who was the Patron, and 
muſt not be made without impeachment of Waſte, | the Dean and Chapter, have fuch an affent as is 
Cook 6. Part, 37. wparcliled withan Intereſt ; and therefore they 

15. If aBdhop make any Leaſe, grant any | may confirm a Leale or a Grant in part, or inall, 

Recharge, ener into Warranty, or doth any | And a Releaſe made to them in thetime of Vacs 
«her at which tendeth to the diminution of the | tion, is good, 2x H. 7. ard they way charge the 
Kevenues, which ought to continue for the main- | Gleab in the tune of the Vacation. 31 E.z. Grants 
tenance of his Succeffor, the Succeſſor hall avoid | g. Cork 5. Part, $1. Fords Caſc. 
ſuch Leaſe, Charge, Grant, or Warranty, &c. 19. A man being Patron of a Brnefice in the 
But if a Biſhop being Patron and Ordinary, d> con- | right of his Wite, granced proximem 14 vecutionom 
frm a Leaſe made by the Parſon, without the | toanother ; after which grant, the Incumbene 
Dean and Chapter, and afterwards the Parſon dy- | made a Leaſe ofthe Benefce for 60 years, refers 
th, and the Biſhop collateth another ro the Be. | ving reve ©© him andhis Succeffors under the value 
(her, and afterwards is depoſed, tranſlated, or dy- | in the Kings Books, After the Patron, Grantor, 
eh: yer the confirmation of the Leaſe remains | and his Wute , together with the Ordinary, contic- 
god, becauſe there re Revenues which are to | mel the Leaſe; and then the Incumbent was de- 
maintain the Succefſorgare net diminiſhed. Cook 1. | prived, and the Grantee preſented his Clerk, who 
Part, Inflicutes 3or. ! entred upon the Leſſee to avoid the Leaſe, It was 

16. It a Parion bringa Joris wtram for any | holden in this Caſe, That his entry was lawfull, 
thing concerning the Church, and the Defendant | becauſe the Grane preceded the Leaſe, 3 Ma Dyer, 
pleacerh in bar, the Warranty of his Predecefſor, | 133. 

« Aunceſtor ; the Plaintiff hall nor be barred | 

by fuch Warranty, 29 H. 6. garr. 48. for that the 
Pa ſcn demardeth the thing in the right of his | 
Chercht and fo ir is if the Parſon bring an AL. 
fe, although that thereby he recover the Lands, 
and him'elf is co rake the profr's to his un uſe, yer | 6 


Where recitalls m the Caſe of a commu 


becauſe after th: Recovery he is ſeiſed of the Free- 20. . 
bold, whereot the Aﬀiſe was brought in the right perf que" - om my all be yart's 
«the Church, a Warranty of his Predecefior or _ Re dro ere good wit 
Aunceſtar pleaded in bar, ſhall not bar him : And | ent recualt , Where not: and where 
ſoit is in Caſe of : n Arch-Deacon, Prebend, Vic- | falſe recital, or muſrecitall ſhall maks 
cars &e, they hall rot be barred by any Warran- | them void ; where nat. 


ty & their Pred e:ffors or Aunceſtors in any Attion | 

drought conce-ning their pefſeſhon, Cook 1. Part, | 

Idtates 370. acc. 'R Man was condemned in Pebe by a Ver- 
17. Note all Lands in Feefimple may be char- | di& hich paſſed by Nif Prixe,he paid part 

F* #itha Rent, or otherwiſe, when all they who ©f the money te the Plainziff, who mace an acquir- 

ane Intereſt in the Land, do joyn in the Grant of tance cf the ſum received in theſe words, Receio 


*, ſoit be made Concurrentibus bis, &c. And | ved 101. in part of payment of a more ſunyn heres 
6Z in 
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1 1 am condemned before the Juſtices of NS Prizs; 
whereas in truth the Judgment was in Sancs. It 
was holden by the Cour in that Caſe, That the 
lame miſrecual of the Judgment was not good, to 
have him have any r<l.cf uponan Audits Durrela, 
if Execution were ſucd forth for the whole Debt : 
But i was there ſaid, That it I do releaſe all my 
right in White Acre, which I purchaſcd of J. $. 
and 1 h2d it by D.ſcenr, tuch Relcaſe is good, be- 
cauſc Whit: Acre is certainly named, ard the 
cc is Surpluſage, Mich. 33 H. 8. Dyer, 50. 

3. A man by Indcature r. citing atormer Leaſz 


is be made, 6, A»g. 30 H.S. Habendum from | 


the Feaſt of Sr. Mach, then next following for 21 
yeais, demiſed the ſaid Land to J, S. Hebradum 


tor 2 x years, from the expiration of the former | 
Leaſe ; Ard in truth, the rſt Leaſe was miſrec- * 


red in the date, for zt was 2J© Aug. Ifluc was Jy - 
ned, vy0n if demifiu modo et forma. The Jury found 
the ſpecial matrer. 

uſt ices, T hat the modo of ſorma was not material, 


Grants. 


| F. The by her Leuters Paitencs groeny 
to B, totam iam portems decimand. &c. ny 
is eccupationt, 1]. Corbet in L, and Cordes 
had not any Tythes there. It was Reſalved i 
that Calc, That nothing paſicd by this milcecal, 
although it was in the Caſe of the Queen; wd 
the G:ant was 1x ſpecials gratis tate [dieniia, y 
mere mos ; & forties itluch a Grant be mate, 
by a falſe recical, or a miſrec;ral of the pulu is 
the Caſc of a common perſon. Cook 4. rat, 6, 
in Bogonns Cale, ; 
6, It a Furi fatias comes to the Sheriff oo 1; 


monics of the goo 1s of JS, and the Sheriff by reci. 


| tirg that he haih a Term tor years, which begs 


2 Ma. whereas in truth it began 3 Ma. {clleth & 
ſam: Term, It was Reſolved in that Cole by the 
whole Court, That the ſalc is void, becauſe than i 
nt any ſuch Term, but if the Sher: [i] 6h ab 
all the Inereſt which ], $. had inthe Land, ther 


It vas the Opinion of the | the lale is good, Cook 4. Parts 74. in Polary 


Caſe, T c Sherift recamg that a man hid x 


$ only þ demift ; which being found, the Court | Tim of a Par fonage for the Term of divers yur 


held it a goud Leaſe notwithſtard rg the milreci- 
tal. Trin. 3 Ma. Dyer, 116. # nz {ce Cook 1.Part, 


then to come, foid the ſame by force of a Fin {4 
(ies unto areher, It was adjudged, T hat the tals 


Inſtitutes 46. It the Husband recites a Leaſe which | was good, tor perhaps the Sherift could not cones 
is act, or, v hich is void, and miſrecites the ſan in | know the certainty of the beginning, or & the ad 


a point nutcrial, Mabendum from the expiration | of the Term, 


But it he rake upon him to recie 


of a former Leaſe ; in-that Caſe the Leaſe ſhall | the Tem, and miſrecite it, and felleth the Tem 


bepin from the time of ' the delivery, Sce 2 Ma. | there tic lale is void, 


Dyer, 93. 
3. A man of latc having purchaſed a 


D. of T. C. not having any other houſe in D. bur 
only that, made a Decd ot Feoftment of it by theſe 
words ; The Mefſuage late cf R. C. in D, which 
was falſe. for there was never any R. C. that had 
polſciſion of xt, Ir was the Opinion of the Court, 
Thar the Feoffment was good, nerwithſtandirg the 
falſe naming of R, C, for T, C. For ifthe n:mes 
of R. or T, had bin omirtcd, yer the grant by the 
words Mcſſuaginm cum pertizesciis in D. had bin 
good enough, Palc, 23 Eliz. Dyer, 376, 

4. In an Information upon Intruſion in the 
Exchequer, It was found, That A. hcld divers 
McBuages, &c. and by Decd Indemed and Inrol- 
led, baigained and ſold all the ſaid Meſſuages, &c. 
lying in che Pariſh of St. Aadrews inthe Tenure 
and occupation of J, S, for life, the Remainder to 
C, in Fze, And it was found that the Mcfſuages 
lay in the Pariſh of St. Sepulchbrer, and that they 
were in the Tenure and occupation of J, $, It was 


Reſolved in that Caſe, That nothing paſſed by the 


ſaid Bargaip and Sale, b:cruſe that the firſt cer- 
cainty was falſe, ſcil. in the Pariſh of St, Andrew 
mn Holborn was falſe ; but if the firſt” certainty 
had hun rut, although that the ſecond certainty 
dad bin falſe, the grant had bingood, norwichſtan. 
a the ſaid mifrecical, Coop 3» Parts 10. Dowties 


houſe in | 


26 El'z, Sir George Syd 

| nams Caſe. ibid. 

7. A Biſhop made a Leaſe of a Mannor t» A 
and B, fer 6&9» years rendring Rent ; Proves, 

| That if the ſaid A. and B. dyed within the Term, 

that preſently after the deceale of the ſad A, aveÞ 

and the longer liver of them, that it thouls be las 


bi 


ful for the Biſhop and his Succelſors to re-crar; 
A. dy<d,'B. ſurvives, the Biſhop dyed, the Su 
cor demiſcd the Mannor to C. Hibradenm as 
poll moriem [urſumreddis. or ferfcirure of the 24 
B. it ſhould be void, for 66 years, which wn cet 
h. md by the Dean and Chapter, It was Reich 
ved in this Caſe (amongſt other points), That te 
ſecond Leaſe veſted preſencly in intereſt, and 6 
not dep. nd upon centingency to rake «fff in pe 
ſeſhhon : And therefore it was Reſolved in that Cz% 


That if a man makes a Leaſe for years to hegia #- 
rer the ſurrender, determ inationy to. teirure, of 
of a former Leaſe, the Leſſee hath nor cm © 
have the ſecond Leaſe upon ſurrender, torterturent 
end, which he pleaſerh ; bur when any © Hen 
ſhall firſt happen,” then the ſecond Leaſe ſhall & 
_m_ poſſeſſion, Cook 6. Part, the Buſhop ct Babi 
Cale, 
8. A Woman Leſſee for vears of Lands, 64 
Husband, he in the Reve: fron leaſed the Land ” 
cars to begin after the Term demiiſed to the _ 
(which was a recital) z wheicas gf 


-- 
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was derniſed to the Wife, 2nd by AR of j was behind at the time of his dearh, which was in- 
Gn ad the ahead, Yer ie was Re- | Eta inthe grant it ſelf, Mich. 35 Eliz, Locrofts 
Glned in that Caſe, That the Lands was by he | Cale. Se Cook 2. Part, 155, the Kedtor of Ched- 
Woman to have the Leaſe, to have a good begin- dizgtons Cale, Ser before. 
ning, See Plow, Cam. Wraueſly and Adans Cale. 3- The Queen by her Leners Partents granced 
193, 3cC ® Darey the making of playing Cards, and the 

g, King E. 3- granted to William Farl of Sabſ- | © Importation of all pla ing Cards inco E rgland 
bevy the Sen, Omacs advocationes Eccleſparuam que | MN 21 years and by the {a.d Lee's Parrene pro- 
pertinent. ad Prigrazum de Maunt ops, Oc. ques Un hibiced, That none ſhould buy, bring in, oc (ell 

Conce/ fimus to William the Earl of Salubury, |} 3fY playing Cards within th: Realm during the 
ber of the aforeſaid wilfiow. And in truth the pu lem. Te wes Refolveds Ther the gremt of 
Avowſon of the Church of $.then in Queſtion was 7 **© mating &f playing Cards with n the Realm was 
vox granted to the Father, and notwithſtanding the | v0-d. 1, Becauſe it was 3 Monopoly againſt the 
ſame miſceciral, yer the grant there was helden to | benefit and Lib:rty of the SubjeR. 2, Becauſe 

the {lc Trade of avy Mechanical Artifice is a pre- 
Jadice to all the Subjedts, and a grave made by che 
King himſelt in the grievance of his SubjeRs, is 
ved. Co tti.Vart, the Calc of Monopolicy, 87, 
Da cyes Calc. 

4. A Rightor Title «hich any mon hath to any 
_ , Ten mencs of Inver rice, canoe bs 
29” 1:6 by acceptance of any manner of coIieral 
7. Where Grants made by common per ſons 3 ry ings rameters As if A. dillciſe B. 

and of what, fhall be void ; where 1.01 ,and Tenant for life, or in Fee of the M1nnor of $. and 

for whas canſe they ſhall be ſaid word ; | ter gives the Magnor of D.to B, and his Heirs 

Af oa in full ſarrfaction of all his right in thc. Manaor of 

Y $. though B. accepr of it; yer may B, enter into 

. the Mannor of S, and recover ic in any real Action, 

L NG F. 6. granted to the Biſhop of C#- for the Rizhe of Inheritance or Fr:.chold which is 

ventry and his Succefſors the Advowſon of | 4% poſed originally co begin by Livery, cannot be 

he Church -f D. and that after the dearth of the | *ramferred or extin& wichour forms Ceremony, 2s 

lncurmberc, it ſhould be is propries w/ſws ; the Bi. | Þy re-entry upon the Diſſciſor, and then by giving 

þup by Inderture made a Leaſe to begin after the Livery, or that which doth amount to as much,viz. 

teh of the Incumbent, which was cor firmed, and by releaſe or corfirmation to him, Cook 4. Paitzts 
the Incumbent dyed, It was adjudged in that | © Yeraens Cale. 

Caſe, Thit the Looſe was void, and tat the ſame ſ. A. was ſciſed of a Mwmnor to which an Ad« 

heald mx take ff: by eoppel, becauſe it appea. | Y03190 was aprendant, and d) ed, the Mannor dif<- 

«d by the Indenture ir ſelf, that the Lefſor had | cended to E an Enfant, the Church became voids 


rothing at the time of the making of the Leaſe. | D. preſented during th: Nen-age of E. who at his 
7Eliz, Dyer, 24.4. | full age enfecffed F,of the Mannor ; and afterwards 


be good, 29 E. 3. 9. Youch. in Cot to. Partz11o., 
a Leget Calc. 


O— — —— — 


1, A man poſſeſſed of a Leaſe for 40 vears,gran- the Church became void again, and F. preſenred, 
td1o B. as many & the ye3- + as ſhould be behind | whereupon the Aﬀſignee of D. brought 2 Quere Im- 
#t the rime of his death. * E. 6. br. G-ants, 154. pedir. It was adj dped in this Caſe, That by the 
k w3s holden a void grant tr the Incertrinty, Sce | Feeftment of E. when he had acrained his full age, 
42nd 5 Me. Dyer, 159. Cranmers Cale, acc. Bur the Mannor p.fſcd to the Ferffee, bur nor the Ad- 
where the Caſe wasy That one was poſſe fled of 2 | rowſon, becauſe by the uſurpation, the Enfant was 
Leaſe for g© years, and in confideration of the mar. | «Wt of pol. hon of the Advowſon, and he hid bur a 
tage of his Son with the daughter of J. $, did de.. | rightto it, the uſurpation being only voidab'e by 
Riſe the Land to his Son for 70 years, to begin af- | Aftion, which could not be rransſerred ts 2 ſtran- 
tr his deach, and then the Leſſee dyed, It was 2. | £*rs andthe Advos ſon net being at all granted to 
Jadged in that Caſe, Thar the I.cafſe was good, and | F, he ſhall nor gain it by az uſurpation, Cook 6. 
the difference berween this Caſe, and the Caſe of | Part, 55. Baſwells Cale, 
7E. 6. war, becauſe in this Caſe, he demiſed the  &- The Biſhop of S, granted the Office of Sure 
Lard Haberdum after the death of the Lefſor for 75 | Veyor of the Manror of $. to A, and B, for their 
jars, in which there was ſufficient certainty, and | 1ve%, with the Fee of 61, 13 5. per ovmmum, w er2- 


9 apparent certainty in the D-ed : but in che Coſe | 35 the Ofrice was Formerly wied to be granted ro 


«7,6, be granced ſo wuch of bis Term which | 996. A ————— 
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h nd : B, diſtreyned for ir, It was holden, That 
the «ſtreſs was not good, becauſe the Grant was 
yoid by an AR of 1 Eliz. not printed which reſtrey- 
ned Biſhops and other Ecclchaſtical perſons from 
making of unutual Grants, And in that Caſe, it 
was holden, That although A. was dead, and B, 
alone had the Office when he diſtreyncd , yer be- 
cauſc the Grant was void at the hrſt, it was not to 
be made good by any ſubſequent AR that ſhould 


Grants. 


had bin antiently granted with the Fee o& 6. 
' Maiks ; and for the Arrerages of the Fee, the De. 


| fendant did avow the taking of the Cartel; Th, 


Plaincift ſer forth the Stature of 1 Eliz, cap, zf 
and ſaid, That this Paſturage was a laiger Fer then 
was ever granted before, upon which the Avonnre 


did demur, The Queſtion was, if this new addi. 
tion of the Paſturage ro the Grant of the OK. 
made the Grant void, The Court was divided _ 


after happen to bing the Saccefior, Cook 10. Part, | Opin.on, but the beter Opinion ſcemed wo be, Tha 
Sce Coor 11. | 


61. the Biſhop of Salzsbar yrs Cate, 
Part, 4. Aud ter Cwrles Calc, acc. 

7, Agrant was made by the Maſter and Feilows 
of Magda/ca Colledg in Cambridg to Qucen E'tt. 
which was void by the Stature of 13 Eliz, It vas 


this Augmentation of Paſturage did nor make th: 
Grant voidin all, but for the Augmentation only, 


' and that it was ſeveral in Jptcie from the tive Mara, 


| And that this was our of the Statute of 1 Eliz, and 
the things are ſeveral,and may be (cveraily rucywc, 


adjudged in that Caſe, That ſuch a grant was not | ed as diſtin chingy in their natures in the inton; 


made z 09d by the Srarure of 18 Eliz, for confir- | the Grantor 


mation of Grants ade to the Queen, | becauſe that 
can by n2 means be made good which was void ab 
initio : Ard further it was in that Caſe holden, That 
the general words of the ſaid Stature of 18 Eliz, 


. | 
could not enable any perſon ro make any Convey- | 


ance, who was d.ſabled todo it by the Common- 
Law: And therefore, if an Enfant had conveyed 
Land toth: Queen by Deed enrolled, or had levy- 
ed a Fine to her of the Land before the ſaid At; 
and then the ſa;'d A& had bin made, the Eſtate 
g1antcd had not bin confirmed by the ſaid At, be- 
cauſcrhe Enfant during his Minority was diſabled 
to make ſuch a Grant, and he might have reverſed 
the Fine by a Writ of Error, as it was adjudged. 
Mich. 33 Eliz. in B, R. in Vaughans Calc. Cook 
11. Part, 77. Magdalen C olledp Caſe, 

$. Tenant for life, the Remainder in tail, the 
Remainder in Fee : Tenn for life bargains and 
ſells the Land :o B, in Fee ; who after 14 Eliz, 
ſuffercd a Recovery, wherein Ten:m for life was 
vyouched, and he vouched over : and after Judg- 
mnt was entree, and execution ſued upon the ſame 
Recovery. Inthat Caſe it was adjudg-d,That the 
entry of him in the Remainder in tail was lawfull ; 
tor although the Recovery was not immediately had 
againſt the Tenant for life ; yer it was a ferteirure 
within the Statute of 32 H.8. and then being opce 
a fo.fcirure, 't could not be afterwards fſalved, by 
entring of the Judgment, or ſuing forth Exccution 
-» Sa Cook 1. Part, 15, Sir William Pelhams 
Cate, 

9, In Replevin, The Biſtop of C. ſciſed of a 
Park in the right of his Biſhoprick, 44 Eliz. made 
a Grant of rhe keeping of the Park to I, S. for 
life, u! witerius granted pro executione Officit pre- 
dif, five Marks, with clauſe of diſtreſs was cum a 
Livery, and 135. 4 d. nicnon Paſturam pro duobus 
Out. which was confirmed in the lite time of the 
Bil.on b» che Dean and Chapter : And rhe De- 

104114 i Las Avowry ſhewed, that the ſaid Paik 


: And therefore that the Grant va; 
void guoad the Paſturage, bur not to make th; gran 
| of the Office with the Fee of 5 Marks void. Þ. 
| x Car. in C. B. The Biſhop of Chicheſter and Fee. 
lands Caſe, Lea 71, 72. 

10, The Qucen ſeifed of the Mannor «& Gel. 
corgnes and of the Grange called G -ſcoigne-Grand 
inD. did grant all her Lands, Tenements, and He. 

rediraments in D, It was adjudged in that Cf, 
That the Mannor did not pals : And 4ndoſe 
Chicf Juſtice ſaid, So it is if itwere in the Caſe & 
a common perſon : Burt he ſaid, That an Advoaſn 
ſhall paſs by the Feeffment of the Mannor with- 
out Deed, without the words cum pertinenciir, for 
that is parcel of the Mannor which th: uhol 
Court agreed, Paſc. 2$ Fliz.in C. B, Gil as 
Newtons Caſc, Gorbolt. 136, 

11. A, had Iſſue B. his Son, who had ITue C. 
A, was ſciſed in Fee of divers Lands, aſxll by pur- 
chaſe, as by diſcent, in D. and $. in the Tenurs 
of E. PF, and G. A. dycd, B, his Son mad: 4 
conveyance of divers Lands to C, being the Grand- 
child of A. in theſe words, Omnia mts Meſnaqit 
terras & tenementa in D.S,& c.modo in termaail E 
F. & G, que pater mens A. prrquiſey't from divers 
men; ang alſo conveyed a houſe called the Hartao 
the ſaid C. which came to him by D:ſcent, which 
was in the occupation of one J. $. and not in & 
Temures of E, F,G. the Queſtion was, Whether a 
the Lands which he had by diſcent in the fad 
Towns, in the Tenures of the ſaid E. F. and G.« 
paſs, or only the purchaſed Lands, It was Rel 
ved, That the Conveyance did paſs only the Lane 
which he had by purchaſe, except only the fad 
houſe called the Hart, which was preciſc!y names ; 
and did not paſs the Lands which he had by «&- 
cent, For they ſaid there were three ſeveral reſt 
ions in this Caſe; 1, All his Lands in D.5 
&c. 2. All his Lands in the Tenures &f E. F.G 
3. All his Lands which he had by purchaic ; 4% 
the words in the Conveyance, all my Lands, me 


be intended ; All my Lands within the faid Re. 
firift:ons, And general words in a Grant may be 
overthrown by words reſtritive, Mich. 11 Jac, 
in C, B. Clay and Barnd's Calc. Godbolt , 


6. 
">. A man ſe'ſed in Fee of the Mannor of D, | 
and of a houſe called W.m DV; and allo of a Leaſe | 


for years in D 3 did by Deed, grant bargain and 
ſel! his Mannor of D, and all his Lands and Te- 
nements in D, and did Covenant in the Indenmtures 
That he was ſciſed of the Premiſſes in Fre ; Ir 
was a Queſtion, It by this grant of bargain and 
falc, the Leaſe for years did paſlc > It was not 
Reſolved, the Court being divided in Op.nion. 
Mich, 9 Jac. in B.R. Edwards and Dutton's 
Caſc. Godbolt, 183. 

13. One who was impleaded in the Kirg”", 
Courts, viz. in the Kings-Bench , ſaid, That the 
King granced to the Burgeſſzs of F, that they 
ſhould not be impleaded out of the Walls of the 
fame Borough, bur before the Mayor, &c, and of 
things within the Borough ; and that he was Bay- 
lf at the time. It was moved, That the Grant 
was void, if not granted by Parliament, becauſe ir 
» the Subjefts Lnheritance to ſuc by Original,and 
vet in any o.her Court by Bill or Plaine, where 
the Defendant hath nothing, and that the ſame 
was not granted bur for the caſe of the Plaimift ; 
{> that if the Grant ſhould not be void; yer he 
ſhruld not be & «mp<lled to fue there, but at his 
Wil. On the other fide it was ſaid, That the 
Urant was good, and that Conuſans mighe be 
granted our of the Court of the King ; and an Ex- 
emption might be granted to a Jucour, &c. Bur it 
was the betrer Opinion of the Book, That the prin- 
cipal Caſe was not like to the Cafes of Exemp- 
ton z for Exempt.on did not extend but to one ; 
bur th's ſhould cxtend to all the Burgeſſes, or peo- 
ple within the Borough ; and therefore the Gram: 
vas void, in regard of the ſpecial prejudice that 
the Suby-f might have thereby, 12 E. 4.17. Sec 
Coot 11 Part, in the Cafe of Menopolics, acc, Sec 
TH.6.20, acc, 

14. The Father ſeiſcd of Land in Fee; he and 
bis ſon and heir Leaſed Lands for years, to begin 
after the death of the Father, rendring Rent to « 
Sen; the Father dyed, the Lefſce entred ; the 
Rene was behind, and the Son diftrained for it, 
It was Reſolved in this Caſe, That the Reſerva- 
02 was void : for alchough the ſqn did proyt 
heir, it betrered no: the caſe, bur the Reſervation 
muſt have been to the heir or heirs of the Leſſo! 
dy that namie ;, for thar is the only word of priviry 
" Law requiſite in Reſe-vation of Rents, And a 
Gcrence was taken in this caſe, where a Rent is 
Terved upon a Leaſe cf the Aunceſtor to the heir 
kN; and vhocihe Aunceſtor grants ad Annuity, 


Grants. 


1037 


or makes a Warranty againſt his heirs, firſt 0+ 
mitting himſelf ; all ſuch Grants are utterly void : 
tor no man can charge his hcir bur as a part of 
himſelf, and therefore beginning with himſclt; and 
luch charges ſtand naked, and have nothing that 
was firſt in the Father, and conies from him to 
them whereunto they may cleavez as a Rent te 
| the Reverſion, in the Caſes aturelaid, Trinit, 
112 Jac, in C. B, Oats and Friths Calc, Hobare, 
139. 


More Grants, 


1, Man poſſefl:q of divers Mannors, and of 
divers Lands, part in Leaſe tor years with 
R:ncieſerved, part Copyhe'd, for valuable con- 
1146: ation granted, Gemited, baigaintd,and fold the 
| la.d Mannurs with al: R-ns relcrved upon any 
dem te to have after the death of the burgainuc 
for 17. yeats, rendring a Roſe to his Hei z the 
Deed was acknowledged ro be enrolled ; Atrer- 
wards, he covcnanted to ſtand ſciled of the ſaid 
Manor to the uſe of himſeclt and the he rs of his 
body, no Attornment was had ; and aticrwards the 
Bargainor dycd, his heir within age, It was Re- 
ſolved in this caſe, That the Lefices had EleRion 
to take the ſame as a demilſc, or as a Vargain and 
Sale; for when a man for money grants, demiles, 
bargains and ſells his Lands, the owner gives 
E ection to the Leſſee, to take it by the one way 
or the other ; for if the Law ſhould enf +cc the 
Lefices to take by demiſe, then they ſhould loſe 
their Rents reſerved upon Leaſes for years; bur 
it che Inrerct paſſcth by bargain and fale, then 
there needs no Attornment, becauſe the Statute of 
27 H. 8. of Uſes, deth execute the poſicthon to the 
Liſes, 2. Reſolved, That this Ele&ion did re- 
main, notwithſtanding the alteration by the ſecond 
Indenture, and notwithſtanding the death of the 
Lelilor ; and that the King was entituled ro Ward- 
ſhip, becauſe they had an Incercſt preſent inthem, 
which they might aflign over. Cook 2. Part. 35, 
36. Sr Rowland Hayward; Caſe, 

2. Errour was brought to reverſe a Recovery 
ins Writ of Entry in the Poft; and the Errouc 
aligned was, Becauſe the Writ of Entry was de 
uae annuali redditu, frue peuſfiont qual ur Marca- 
yim exeunt. de Eccleſia foue Kefboria; and a Pen- 
fion is properly demiancadle in the Spiritual Courr, 
and a Rent is a thing demandable at the Conimon- 
Law ; andevery Precipe ought to be of a thing 
certain, But ic was Reſolved, That the Writ was 


a ——— 


| good enough, for there was not any incertainty in 


"I 
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it ; for one of twethings is not demanded, bur one 
thing only : for the demand is of Rent, or Penſion 
of quatwer marks; ſo as there is but one 4.marks: 
An. Redditus and Penſoo arc all one; and the words 
£x«4-1, de Kefforia, prove it t» be a Rent : for if 
it were an Annuity, the ReRory ſhould net be 
charged with it ; but the perſon of the Parſon in 
-=""g of the ReRory. Cook 5. Part, 40, Dormers 
Cale, . 

3. Two Joynt Leſſces for life were; the Rever- 
fion, or Remainde- in Fee being in anorher per- 
ſon. He inthe Reverſion grants his Reverſion, 
Habendum the aforcſa.d Reverhon after the death, 
ſurrender, or forfcirure of Tenant for life : It hap- 
peneth, that the Leaſe determines for the life of 
the grantee, and remains to another for lite, Ir 
was Reſolved, That this ſhould be a good grant 
of the Reviſion, ro take «fe R in poſſeſſion atier 
the death of the Tenant for lifs, and that it (hall 
not be intended to paſſe a future Imcreſt, Paſch, 
x Jac, inC. B. More and Dennus Caſc, Brown. 
2, Part, 299. Sce23 Eliz. Dye, 327. 

4. If a mangrant aRem in Manerio de D, 


percipiendum in x00, Acres of Lands parcel of the 
ſaid Mannor, with Clauſe of Diſtcefie in the 100. 
Acres, the Remt ſhall iſſue only our of the 100, 
Acres, ani the general words ſhall be conſtrued 
to the ſpecial words ; according to the 


accordi 
Rulc, Auando Charta contivet generalem Clauſu- 
lam, pofieeq; diſcendit ad vwerha ſpecialia, que 
clauſule generali ſunt Conſentanca ; Iiterpretands 
eſt Charta ſecundum verbs ſpecialia, Cook 8. Part, 
I54. in Altbams Caſe, 

S. If the Donee hold of the Dener by Fealty 
and certain Rent, and the Donor grant the Ser» 
vices to another ; ſome have ſaid, Thar the Rem: 
ſhall nor paſſe, b*cauſe it cannot paſſe as a Rent 


ſervice, beirg granted by the name of Services, | 


and the Fealty cannot rafſc, becauſe it is an Inte- 
reſt inſeparable ro the Reverſion, Bur it ſeemerh 
the Rent ſhall paſſe as a Rertoſ:ck, becauſc ar rhe 
time of the grant it was a Rent-Scrvice in the 
gramtor ; and ther:fore there being words ſuf. 
cient to paſſe it rothe grantee, it is not of nectſſh- 


ty, ') at it ſhall be a Rent-ſery'ce on the hands of | 


the Graniee, Cook 1. Part, Inflirutes 150. 

6. There is the Kirg Loid Paramount, the 
Meſne who holds by Knights-Scrvice in Capite, 
and Tenant paravail in Socage ; the Meſne gran's 
the Mecnaliy ro the uſe of himſelf for life,and after 
ro th: uſe of the Terant paravail in tail : It was 
Reſolved in this caſe, That the Menalty is nor 
ſuſpended during the life of the Mcſne by force of 
that Remainder in tail ; For a Remainder in tail, 


or for life expetant upon an Eſtare for life or | 


rail, ſhall never ſuſpend a M:milty, Seignory, 
Rent, &c, becauſe although the Remai: der veſts 
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uſpend che furure Frag 
of rhe Rent during the life of q" 
Tenant for life, who is indeed true Tenan to the 
Lord, or to the Reverfioner, upon whom A 

ſhall be made,&&c. And as a Sci , Rent, gc, 
cannot be ſuf; in part, in efſe for par 
in reſpe& of the Land our of which it is iſa, 
So neinnmer can a Stignory, Rent, &c, be ſuſp:nid 
in Remainder, and yer in effe tor a pariiculy 
Eftate in pollefſion : Bur if the Meſne gran: by 
Menalty co one tor lite, or in tail, the Remains: 
to the Tenant paravail in Fee ; the Menalty in tha 
cale is wholly extin&, Cook 9.Pait,1 34. Aſcongy; 


preſcnely,yer chat cannot {; 
rememente 


Caſe, 

7%, In Treſpaſſe, the Defendant juftificd, be. 

cauſe it was bw ns hr » $, wo! _ 

his command, The Plaintiff encitled himſelf, te. 
| cauſe the place where was Cuſtomary Land pred 
of the Manner of Þ, whereof J. $, was (cildd in 

Fee, and demilerble by Copy at Will in Fee,and 

that J. N. was thereof ſciſed m Fee by Copy x 

the Will of the Lord, accordirg to the Culone 

| of the Mannor, and dyed ſciſcd, {v as ic diſcrndd 
| ro ewo daughters as heirs of the fiid LN, Ad 
that at ſuch a Court Dominus Conceſſic tis tas 
manus ſwas, Habendum et tenend, Teneminie ne 
df. ro the ſaid rwo daughte:s and their hey, 
whereby they were ſciſed in Fee, and demiſcd the 

Land to the Plaintiff for years, Ir bring found 

for the Plaintiff, It was woved in Arreſt of jul 

ment, That the Pl-intiff had not madc a goodride; 

/ for none can entitle himfſclf ro Copyhold, but he 
ought to ſhew a grant thereof ; and therefore he 
ſhewing ſuch a thing, that ſuch a one was ſeed a 

| Fee, without ſhewing the grant thereof, it was ot 

| good, And of that Opinion was the wholc Coun; 
| and that the pleading was not good. Paſch. 7 Cx. 
in B.R. Shepbeards Caſe, Cro. x, Part, 137- 

| 8, Tenantin tail of an Advewſon, and his {@ 
and heir, joyned in a grant of tie next Avoydancy 
Tenant in tail _ : Ir was adjudged, Tharthe 

| Grant was utterly void againſt the ſon and heir thu 

| joyned in the Grant, becauſe he had nothing in tht 

| Advowlon, neither in poſſu(hon, or right, 179 

2Qual poſſeſſion at the time of the gran, Mi, 

| 10 Jac. in C. B. Sir Marmaduhe ivivills Cat 

| Hob. 45. 

9. One granted a Rent our of Land to one und 
his heirs, withour laying, pro ſe & hereriba ; = 
then the grantor dyed ; the grantee brought 3 V8 
of Annuity againſt the heir of che grant® wo 

= red and imparled ti!! the next T:rm; 7 

| then the Plaintiff diſcominued his $ tit, ans 

| trained and made Avowry : and then the #5: 

riff apart impleaded the Wrir of Annuity in 9%"? 

| Whereupon it was demurred, And it was acþacacd 

| for the grantee ; for the perſon of the heic +2 2 

, chaigean>*; 


therefore, the Courr was of Opi- 
proceeded to Judgment in the 


3 
_— iry, yer the Land bad been til! 
el cy gon | 

LS Mich, 26 Bil, Down 
in that caſe, If the Writ of Annuity 


br againſt che or himſeclf,ir would 
bend Gor 09 and fo it would have turned 
the Rent-Charge in fee-fimple, into an Annuity 
enly tor the lute of the grantor, S:e Hob. 58. 


Acc. 
16, Waſte was brought againſt A. and B, u 
on a Leale made J. $. by J. D. 34 H.8. of 
Manner of $, which had the _ words, boſcis, 
[ubboſciu, boſcorum venditiontbhu, magno martmis, 
winoris Carbonums in as ample manner, &c, as th. 
Leſſor vel babuit wel babere potuit, for the Term 
o $0. years, and conveyed the Reverſion to the 
Plaintiff, and the Leaſe to the Defendant ; and 
then | e Plaintiff aſſigned the Waſte in tell; 
o Cabs. The Defendant pleaded, That he felle 


þ 
bern 


ard Roll-Scoops and other wicnhils in and about 
the Coal- Mines, parcel of the Demiſe ; and with 
cut which they could not digg nor get the Coal 
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11. In a Quare Impedit, the Caſe was; A, 
was ſciſed of the Prebend of N. in the Collegiate 
Church of St. Mary of $. to which the Advowſon 
of the Vicarage of $. was a nt: A. madc a 
Leaſe of ſeveral parts of the Prebend, in the end 
of which Leaſe, were theſe words, com omnibus 
Commodit atibus cmelaments, pertinentiis ot advuan- 
tagiis cum periinnt. tidem Prebead. ſpeftant, ſis 
alique meds pertinent. The Queſtion was, Whe. 
ther the Advowſon of the V.carage did- palſe by 


eut of the Pits, and did beſtow the ſaid Trees 

xcordingly, The Queſtion was, Whether by | 
Implication of Law, by Leafing the Coal- Mincs, | 
the Leflor hath power to fell Trees for the uſe of 
the Coal- M.nts > It was agrecd in this caſe, That 
the grant of a thing did carry all things which 
were included, without which, the thing gran- | 
td could no: be had. But in this caſe, ir 

"as adj .dg«d againſt the Defendants : For it 

145 agreed, Thar this ſhall be taken for a Mine | 
cened fin.e he Leale, becauſe it ſhall be ſtrongeſt 
wainſt the Defendants char plcad it. Now if the 
Mines had rot been granted by ſpecial words, it 
tad been Waſte to open a Mwe anew for the 
Lefſec h.d not power to change the nature of the 
Lye ; A Leffſee may build a new houſe »here nene 
"» betore, bur that muſt be every way at his 
can charge, for he muſt nct rake cirher Timber 
& other things Waſtable, though it be never fo 
nexful; and yer it he keeperth it got in repair, 
Waifte lyeth, chough the Writ be in domibus di 

miſits, Now in this caſe, it were no Waſte to 
open a Mine, as it would have been, it the demiſe 
had net beun of Mines by ſpecial name ; yer it is | 
axe a houſe new builr, for the maintenance of | 
which the Leſſce can fell no Timber ; and fo | 
muck the worſe, as a new houſe berrers the Inhe- | 
mance ; whereas the digging of Mines decayes 

the Inheritance z and therefore it is againſt reaſon | 
0 & one Waſte, to mainrain another. Hill. | 


——— = - —_ 


—_——— 


this Leaſe > It was adjudged, That it did not 
paſſe, for all the words do imply things gaintull, 
which is contrary to the nature of an Advowſon; 
and the words in Grants thall not be conſtrued to 
a trained and unuſual and unrcalonable Con. 
iruftion : As an Appropriation will not paſſe by 
the name of an Advoulon ; So where the King 
grancs the Monks (hall have all their poſſeſſions of 
the Abbey in the time of Vacation for their ſaſti- 


| nance, they ſha'l not have an Advowſon, becauſe 


thoſe Oaks for the making of Puncheons, Roo's, | 


no \uſtentativn d'd ariſe from thence, Note in 
tha: Caſc, two Pants Relolved; x, That the 
Advowlon © a Viccarage may be g—_— 0 & 
Prebend. 2. That it an Advowſon once ap- 
pendant, it will not pafſe without ſpecial words of 
grant of it, Mich, 16 Jac. in C, B, row, 1877. 
Jobn London, and the Collegiate Church of Se. 
May Sou:hw. It Caſt, Heb. 303, 304- 

11, Upon a Special Verdict in an Fieftione 
Firme, th: Caſe was; A man being ſciſcd of a 
Minner, and of a Tenem:ne in Feefimple, and 
polleſied alſo of a Leaſe for years in the Town of 
D. by Derd of Bargain and Sale, he doth gives 
granc, bargain, ſell, enfeofie, and confirm unco 
another, the Mannors, Tenements, and all other 
the Lands and Tenements which he hath in the 
Town of D ; The Queſtion was, Whether by this 
Deed of Grant, Bargiin and Sale, the Term of 
years paſſed, or not} It was Reſolved by the 
whole Court , That by theſe general words of 
grant, bargain and ſcll, the Leaſe for years did noe 
palſe. S'c 37 H. 8. Brooks Caſe, 67 pl. zo1. It a 
man grant omme Terras ac Tenementa (wa in D; 
by this a Leaſe for years doth not paſſe 2 ocher- 
wiſe, it he had granted emnes fi-mas ſwear, The 
Predeccfior of the Biſhop uf Ely had made a Leaſe 
of his Mannor hovſe, ot the Scice thereof, and of 
certain particular Cloſes and Demeans by partic a- 
lar name, and all other his Lands and Demeans. 
(1on this, a Queſtion was, Wh:ther an Ancienc 
Park, and Copyhold Land ther: ſhould paſſe. And 
it was the Opinion of the Court , That n:i he: 
of them did paſſe by thoſe latter general words ; tor 
neither the Park, nor the Copyhold could be in- 


If Jac, in C.B, The Late Darcy and Aftwicks | tended for the Demeans ; and in ſuch caſes, a 
Cale, Hob, 2346 


Grant ſhall nut be conſtrued by any violent Con- 
7 A -  Reuſtions 
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ſtrugion, bur according to the Intention of the 
Law, Mich, 18 Eliz, The Lord North, and the 


Biſhop of Ely's Caſe, Trin. 8 Jac, in B, RK. Sir ! 


Habere facias ſerſinam. 
william Twroine and Forreners Calc, bolfe,r Fr, 


994 109%, 
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Habeas Corpus. See Lib. 1. Title, Corpys 
cum (Cauſs. 


Habere facias ſeriſinam; and, Habere 
facias poſSe fSronem. 


Abere fatias ſeiſinam, avd Habere 
ſacias poſſeſſuonem,arc Writs Judic ial, 


and lye where one hath recovered | poſſeſſionem , and after 
certain Lands in any of the Kings | 


Courts,in Aions real,or poſſi ſonae; 
then he may have this Writ dire&ed to the Sheritt, 
commanding him thereby to go to the Land, and 
there togive him Scifia or poſicfliun of the Lands 
recoyered. 

2. It was holden by the Juſtices, That if the 
Writ «f Habere ſatias poſſeſionem, doth contain 
more Acres of Lands then arc cumained in the 
Dec!aration, That it is Errour, And if the Sheriff 
doth give p«{ſcſhon of more Land hen is contain- 
ed in the Writ of Habere fatias poſſi ſrionem, an 
A&ion upon the Caſe will lye againſt the Sheriff, 
or an Aſc will lye for the Lands. And in this 
Caſe, it was agreed, That if a Judgmeart given in 
the Kings-Bench, be affumed in a Writ of Errour 
brought of it in the Exchequer- Chamber ; yer 
they cannot grant out Execution there ; but it 
muſt be ſued our in the Kings. Bench, M:ch. 1650. 
in B, KR. - Lumly and Neviki's Calc, Styles, 
238. 

gl In an Fjeffione Firme, the Plaintiff reco. 
vered, and had Judgment: And a Writ of Habere 
ſacias poſſeſtionem to the Sheriff of C, » ho retorn- 
cd, That he offered the Plaintiff the pef{-flion, and 
he refuſed jr, and to accepr of it, It was the Opi- 
mon of the Court, That in that caſc, the Plaine 
cannot have another Writ of Habere ſatias poſſel- 
forem ; foralmuch as it appears by the Record, 


that het hath refuſed ro have the pofiefian, Paſch, | 


iz Jac, in C.B, Feberjion's Cale. Brownlow, 
2. Pact, 168. 


4. A, had Judgment in au Ejeftione Finn, x 
was put in pollcflion by a Writ of Habere {a 
Detendant centred again 
within wo weeks after Execution, and the Wi 
was retorned, but not filed. It was moved, Thx 
te m ght have another Writ of Execurion, I us 
the Opinion of the Court, That he could na har 
a new Writ, but he was put to hs new Ain 
and the filing of the Writ is not material; i 
is in the ElcRion of the Sheriff if he will fie, « 
Retorn it or net, But it was ſaid, That f& 
Execution had not been fully made ; 2s the Ci 
late was, Where the Sherift made Exccutinn by as 
Habere ſatias poſſeſsionem of a houſ:t, and that 
were {one perſons who hid themſelves in the we: 
Lofts of the houſe, and after the Sheriff was gre, 
they came dowa, and exfled thoſc that the Shaf 
had put in poſſeſſion before ; in that caſc, 2 ms 
Writ of Execution was awarded, becauſc thera 
full exccution was not made, Hill, 9 Jac. in BA 
Sryles Cale, Brownlow, 2, Part, 216. 

5. Tenant in tail had Iſſue two lors, ited 
had Iſſue a daughter, and dyed, his Wif: «© 
Child in the life of his Father ; Tenant in tail {4- 
ſercd a Recovery to the uſe of himſclt for life, an 
afterwards to the uſe of J. $, for years, acd :f 
ro the uſe of the heirs males of his body keg" 
and the heirs malcs of ſuch heirs males; and 54 
ſemly after the Jadgment, an H-bere ſatin [ 
nam Way awarded; and betore Execution ef 
ted the fame diy in which the Recovery v4 
id > Tenant in tail dyed, and afterwards ' ie Ke 
covery was executcd, . It was the Opinions & 


| Juſtices in this caſe, r. That Exccution wgs 
| be ſucd agaioft the 1flus in tail, þxcaulc ws 


ohe of the tail was bound by whe Judgment had 
T the Tenant in ail, t Inn 
was act executed preſcnely in the Recovery by t 
Jadgracnts al he Eta was ſucd . 
1. Part, 93. $ e, 
= Note: <p Reſolved, That when a houſc 
is recovered by real Action,or by EJeflione Firme, 
that the Sheriff in ſuch caſe may break the houle, 
to deliver poficſfion to the Demandanc or Plainrift; 
for the words of the Writ are, Mabere ſacias ſeiſs- 
nam, or poſſeſtionew ; and afrer Judgment, it 1s 
not the houle, in right and J of Law, of 
the Defendant or Tenant, Cook 5 Part,90-Srmaynes 
Caſc. 

7. If a Writ of Habere ſacias ſriſinam be di- 
re&cd to the Sheriff, the Sheriff canner retorn up- 
en it, that another is Tenant of the Land by right; 
for that cannot come in Ifſue berwixt the Deman- 
dant and him ; but he muſt execute the Writ, and 
leave the right to be derermined by the Law, 
Cook 6. Part, 5 3. in Boſwelt's Calc, 

$8. Errour was brought in the Kings-Bench, 
of a Judgment in Ireland, in an Ejrflione Firme, 
& a Leaſe niade by the Earl of Thomond there, of 
49. Mcfſuages, 500. Acres of Land, 20 Acres of 
Paſture, $00 Acres of 100 Acres of Heath, 
in villis ot tenviteriis de A. B. et C: And the 
Plaintiff declared accordingly. Exception here 
was taken to the Declaratien, becauſe it was of 
two Acres of Bogg : for that there is nor any ſuch 
word as Bogg known, It was faid, It was an 
uſual worg there, and well known; and if it were 
net, then the Plainciff might releaſe his demand 
» tw that Land, and have his Judgment for the 
R-2ue, Another Exception was, becauſe it was 
is villis et territorids, but that was holden good 
enough, for that they have bur one ſenſe. And 
hegment bei 


bee ſacias poſſeſtionem ſhould be awarded > To 
which it was anſwered and Reſolved, That there 
ſhould be a Writ awarded to the Chiet Juſtice «4 


_ _ —_— dds. Aww _- a 


© avare Execution. Mich. 13 Car, in B.R, 3tul- 
6arry and Fyres Caſe, Cr0. 1, Part, 368. 


Habendwm. 


Togt 


—— 
TO — 


Habendum. See Lib.1. 
title Deeds; Di- 


viſion 3. 
More Habendum, 


given, Puod recuperet : It was | 
moved, How Exccution ſhould be > and how Ha- | 


lreland to reverſe that ——m—o—_— them | 


'P |þ a man give Lands to two, Habendum to 
them; ſci/. the one moyty to the one, and 
the other mayry to the otherit is good ; amd 

the Hobendum go dl, and the Eſtate gramed good, 

See Litt. 66, Hob. 172. acc, 

>. If a grant be made to the King of the 

Mannor ef Dale ; or by the King Habendum © 

him cam Salethe Hebrndium i; void t And (© like- 

wife is the Grant, Cook 13. Part, in Shelley's Caſe, 

Hob. 2 31, in Needler and the Biſhop of Wincheſtr”s 


| Caſe, acc. 


3- In an Fjeftione Firme, upon a Special Vere 
| dic, it was found, That the Lord Sturtor was (ci- 
| fed in Fee; and 24. Mili, 28 HS. by queddam 
| ſerigtum ſuum Indentatum, (eillo ſo figulat. de- 

miſit certain Lands to T, H, Habendum eidem 

T. H. & N. H. ac quibuſdem J. H. et H. H. fhis 
| prefſat. T. H. p'o termino vite corn, @& ulterics 
| emum (ucceſiive wiventis., The Lord Sturton 
| granted the Reverfion toJ. S. and his heirs, who 
| ceviſed rhe ſame to J. D. and his heirs: T, H. 
| and H. H. dyed ; N, H. and J. H. ſurvived : J.S$. 
| enticed, and made the Leaſe ro W, the Plaintift ; 
| and N., H. enctred. In this Caſe, Judgment was 
| given for the Plaintiff; for that none could take 
| by the Deed inumediately but T. H, becauſe he 
; wa» only oy to the Deed, and the reſt noe 
| named bur by the Habendaum, and then they can- 
| not rake oy way Ot Remainder, which cannot be 

joynt, becauſe of the word, ſecceſtiv# ; and in 
ſucceſſion, they cannot take for the uncertainty 
who ſhall begin, and who ſhall follow, Trin. 27 
Eliz. in C. B. wind/more and Hoebart's Caſt, 
Heb. 313, Sct Godbolt, 51. the ſame Caſe, 

4. A, was poſſeſſed of a Leaſe for 1000 years, 
and granted all his Term , Eſtate, and Intereſt 
| therein to H, his daughter, Habendam to the ſaid 
| A. and his Wife for their lives ; and after their 

deceaſe, to the ſaid H : and if ſhe hath heir of her 
body, then to her Exccucors and Afigns, Pre- 
| v ded, That the ſhall pay to D. her ſiſter, afrer the 
| drath of A. and his W tc, 100. |. po azanm du. 
| : Anz ring 
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ring her life : Provided, That if H, dye wnmar- | 
ried, having no Iffue of her body lawfully begot- 
een ; then D, ſhould have the Term, It was ad. | 
judged, That the Grant in this caſe was good, and | 
the Habendwm to the grantor and his wi'e atter the | 
death of H, was vo'd, becauſe it was repugnant to | 
the grant. Paſch, 5 Car. B. R. Goſhawhe and 
Chiegel's Caſe, Se before, in cirle, Grants. Cr0, 
I. Pat, I19. 

5. Sce HU. 10 Car, in the Exchequer- | 
Chamber. Miller and Manwaring's Cale, C0: 
3. Part, 289, 290. in Lb. 1. Tie, Deeds. Di- | 
vil. 7. Sc&.4. to this Div fon. 

6. A min ſciſcd of Lands in Fee, demiſcd the 


Habendum. 


them all ; viq, B, bis Wite, and the ſon, for tar 
they were joynt Farmers of the Tyrhes in puſſeL. 
hon, and not againſt B. only, for that the Habes. 
dum had not [evered their Eſtates which acre ym 


betore, But the Opinion of the Court was, Tha 
the Habindum had {covered the joynt Eftates lm. 
t:d by the pica.fſcs, and had diſtioguiſhed it ine 
Remainders, Bu: the Cour That if the 
H.brudun had buen ſuccetlive, the Eftatc had te. 
maincd joyne. Trin, 26 Eliz. in C.B, Saitennnd 
Dowſes Calc. Leon, 19, 

9. A man ſciſcd of Lands, made his Will « 


| manner ; viz; I bequeath to my Wife Black Ace 


tor her life, the Remainder to my ſon T. inwl: 


ſame to ont, ard B, his fans and tothe heirs of B, | rom, 1 Will ro my fon T. all my Lands in Dd; 
Babendum for 99. years, and {o from 99. years, | alſo my Landsin$; and alſo my Lands in Y 
to 99 years, untill Zoo years were palled. The, ailo1 give to the ſaid T, my fon, all my land, 
Qucſtion was, foraſmuch as the Fee- ſimple was | or Land incloſed with water, which | parchald of 
expreſſed n the premiſſes of the Deed, it the Li- | J.S; To have and to hold all the ſaid laſt bear 
mitation in the Habeadwn was repugnant ? It was | deviſed 
Reſolved, It was not ; And there theſe differences | beirs of his body ; The Queſtion was, If the He 


remiſſes to the ſaid T. my ſon, and the , 


were agreed : When things takes their cfience and 
effec by delivery of the Decd, without any other 
ceremony, there ſuch. a limitation to one and his 
he'rs, Habendum for life, or years, is void ; But 
when to an Eſtate limited in the premiſſes of the 
Deed, a czremony is requ-fite to the perfeRion of 
it, and to the Eftatc limited by the Habendum, 
nothing is requiſite, bur only the delivery of the 
Deed, there alchough the Hatendum be of a Iefler 
Eſtate then is limited by the premiſſes , yer the 
Habendam ſhall ſtand : and therefore in that caſe, 
viz. the principal Caſe, It was holden to be a 
good Leaſe, See Cook 2. Pait, 23. Baldwin's 
Calc, 

7: A man gave Landto}.S. inthe ies 
of the Decd ; Hebeadam to bon and 3. 4s for 
the'r lives et corum diatius viventium ſucceſuve: 
Ic was Reſolved in that caſe, That J. S. had but 
an Eſtate for his own life, for that he cannot have 
an Eſtate for his own life, and for ancthers life, 
where the intereſt of both began at one inſtant, 
and the Habendum by no micans can make a Re. 
mainder : And it was bolden,That they in the Re- 
mainder cook no thing, for that they were not na- 
med in the premiſles of the Deed, Paſch, 27 Eliz, 
w C.B. Owen, 38, 39. 

s. A, was ſciſed of a Reory, and Leaſcd a 
Barn and Tythe parcel of the ſaid ReQtory to B. 
his Wite, and ſon, Habendym to B. for his life, 
the Remainder tw the Wife for the Term of her 
lifz, the remainder to the fon for life : B., Cove- 
nant: d to render to the Vicar of L. and his Succel- 
{6r, 4. Quarters of Wheat ; which not being paid, 
the Vicar Libelltd for, them in the Spiriruall 
Gou:t 2gainſt D. only, 1n this caſe, it was Ob- 


Ffted, Taar he frovid have Libe!ld tha againf | 


bexdum ſhould extend to the Iſland only, in which 
calc T, ſhall have but for life the Lands in D.$. 
and VY } cr unto the Iſland, and alſo the Lan 8 
D.S, and V } It was Reſolved by all the Juſtica, 
That the laſt thing deviſed by the Will, m1 
Iſland, in the fingular number, which canne: lad. 
he the Habendum, which is in the plural Numbe : 
and therc{ore to verifie the plural number, the He 
bendum by tt conftruRtion ſhall ex:endeo all & 
Lands in D.S.and V ; and that the Habtades 
chould not Rraiten the Deviſe only to the Iſlas 
Trin, 28 Eliz, C. B, wiſemas and wviſena'" 
Caſc, Leon. 7. 

10, In Fjeftione firme, the Caſe was ; A. (cit 
of Lands, made a Leaſe to B, C. and D. Hoes 
dum to them for their lives, and for the life & tt 
ſurvivor of them, Provided, and it was Cores 
red berwixt the parties, That the ſa'd C. and D. 
ſhould not take any benefir or commodity & &t 
Land during the life of B, And further, Thar: 
ſaid D. ſhould not take any bench during the \® 
of C. &c, B. dyed, C. cntred, aftersares D.& 
tred, and made the Leaſe to the Plaintiff ; and ® 
the entry of B, was lawfull, it was the Queſtis 
It was agreed in this Caſe, That the Office & ® 
Habendum is to limit and explain the eſtate in tte 
premiſes : And in this Caſe, the Habendun bt 
done iy Office, and made it a joyn: <ftare; ® 
therefcre the ſubſequent clauſe comes too )att, 
is repugnant and utterly void : And in this Cv 
it is not that any ſhall take in Remainger, but # 
avy of chem ſhall nor rake the profirs curing © 
life of the ther, Jr was adjudged for the Plas? 
Mich, 31 Eliz. in B, R. Scoveland Cavels C3 
Leon. 317, 


HR" 4 


Herriot. 


IN Treſpaſs for raking of an Ox, the Deten- 
: | ok ns pop bers. it, and alledged the 
Cubome of che Mannor _— That the Lord was 

to have the beſt Beaſt of every Tenant who dyed 
ſeiſcd of any Mefſuage holden of the ſaid Mannor 

after the death of ſuch Tenant : and further alled- 
ged the Cuſtomie of the ſaid Mannor tobe, Tat it 
the Beaſt was eNloyned before the Lord or his fer- 
rant could ſeize it, that then the Lord had uſed to 
uke the Beaſt of any other Levant and Couchant 
upenthe ſame Land ; and ſaid, that the Tenant 
dyed ſeiſed, and that before the Lord could ſee 
the Herriot, it was efloyned off the Land ; where- 
fere he juſt fd the taking of the Plaintiffs Ox, be- 

ing Levant and Couchant upon the Land, bur did 
ne (ay, That he ſeiſed it nomine Heriorts 2: It was 
the Opinion of the Juſtices, That the Cuſtome was 
not good in that Caſe, neither for the matter, nor 
the form as it was laid z for it was ſaid to be an 
mreaſonable Cuſtomie, Paſc, 3 Eliz. Dyer, 199. 
And ſee Sir Jobn Davis Reports, in the Caſe of 
Teveftlry. That ſuch a Cuſtome to take the Cartel 
ef a ſtranger, Levant, or Gouchant, for a Herriot is 
2 void Cuſtome, See Hill, x7 Car. in B.R. in 
Thene and Tylers Caſe, Maſh, 165. It was the O- 
pinion of Brampfien Chict Juſtice, That a Cuſtume 
that the Lord may diftreyn the Cartle of a tran. 
ger, which arc Levant upen the Land ; for a Her- 
9 4 a good Cuſtome, uſe the diſtreſs is only 
wa; and means ts gain the Herriot, 

2. In Treſpaſs for taking of an Ox in Dale in | 
Mack Acre ; upon the new aſſignment, the Defen. | 
cant juſt fied the raking there for Herrior-Service, | 
It was the Opin'on of the Juſtices, That the Lord ' 
might ſeize tor Herrior-ſer vice, and that wlen the 
Lord had once ſeiſed, that it is a ſuſhcient ſeifin by 
Be hands of his Tenant. M. 40 Eliz. in C.B, 
6o'dniby. 159. 

3. In the County of Lancafler, there is a Cu- 
#me thire, upon the death &f every Tenant at 
Will,to pay a Herriot, and ſuch a Cuſtome was 
Kudped a good Cuſtome, and ſo it was alledged 
to be, to pay 2 Herrior upon the death of a Tenant 
or years, See Hill, x2 Jac, in B, R, in Hiz and 
Godin Caſe. Bolftr, n. Part, 196. 

4. A manhkeld a houſe, anda half yard Land 
& Mc:dov Paſture of the Lord by Fealry ſuit of 
Cour, anda Lieczicr i be paid upon the death of 


# 
l 


Herriot. 


| 


| auimalibns oft cattalls, ard becauſe the Herriot 
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every Tenant thereof dying ſeifed : the Lord pur® 
chaled parcel of the Land; and afterwards wh* 
Tenant enfeoffed J.S. of another pact of ic. It 
was adjudged in that Caſe, That by the purchaſe 
of parcel ot the Land by the Lord, ine Herr ioo- Ser- 
vice was extint, But there it was Keſolved, That 
if the Cuſtorac of a Ma nor be, Thar upon the 
death of every Tenant <f the Mannor who dy<h 
ſciſed of Lands holden of the Mannor, that the 
Loid ſhall have a Herriot there, although the Lord 
purchaſerh parcel of the Tenancy, yet the Lord 
thall havga Herriot by the Cuſtume. Cook 8, Pact, 
tos. To/bus Caf. 

$. A, fſciled of Lands in Fee holden of T. L. as 
of his Mannor of H. by Fealty rene, and rendring 
the beſt Baſt after the drach of every Tenant in 
Feefimple by Deed, in conſideration of paternal 
love to his Son an4 Heir apparent ; and in eonſids- 
ration of a Marriage betwixt his Son and B. and 
for the advancemem of his Son, did cnfceff his Son 
and Heir apparcne of the Land, Afﬀerwa ds the 
Sn, to the intent that B, huuld not be endowed 
of the ſaid Lands during the life of th: Father, c<- 
demiſed the Lands tothe Father for 40 years, it 
he ſhould fo long live ; and afteraards the Marri- 

took effeR : the Son did ſuit at the Court of 
the Lord, andjatter the Feoffment, the Father paid 
the Rent to the Lord; and afterwards the Fath*r 
dyed, and the Lord trok a bcaft for a H:rriot after 
the death of the Father ; and the Jury found the 
Srature of 13 Eliz, of Fraudulem Conveyances. 
| 1a chis Caſe, | other points, it was Reſol. 
| ved; That if the Son had dycd in the life of th: 
| Father, that upon his death the Lord ſnuld have 
had a Herriot. And 2, Becauſe the Jury have 
| not found any fraud, the Court ſhall ner adjudg the 
| aid Feeffment by the Father to the Son to be trau- 
| dulent, Trin. 10 Jac. in C. B. Tyrer and Little- 
tons Caſe, vouched in the Chancellor of @xfords 
Caſe, Cook 10. Part, 55, 56. 

6. In a Revlevin, the Deferdant made Conus 
fans as Bayl.f-f J. $S. and ſhewed, that the ſaid 
I. S. was ſcifcd of the Mann of D. and that one 
B. was fciſcdof a Teneroemt holden of th: aid Man- 
nr by Rent, and Fictior-Szrvice payable aft:r the 
d:ath of the Tenant, and that B. dyed fled de 


ee CCI 


was not paid, he by the command of J. $, diſtrey- 
ned. Exception was taken to the Avowry, becauſe 
he did no: ſhew what was the bet Beaft,, nor the 
kind thereof, nor the price of it, nor can the Plain- 


| tiff know what to offer to have his Catel again. 


Bur it was Reſulved by the Court, That the Avow- 


| ry was good, for perhaps he doth not know what 


was the beſt Beaſt, ard the Plaintiff having cfloy- 
ned it at his perill,cught to rerder ſufficient recom - 
pence; and [0 it was ſaid it was adj :idged. == 
| 13 Elie, 
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18 El:z, in Dicher and Higgons Cale, Hill.y Car, 
in B. R. Moyer and — Calc, Cr0.1,Parts 
139. 

7. In a Replevin, the Defendant made Avowry 
fer the Herrior-Service, the Plaintiff pleaded in 
bar, That the Tenant at the time of his death aus 
babuit animalia, upon which the De::ndant di 4e- 
mur. It was adjudged for the Plaintiff, becauſc 
the Avowry was inſuſtic'cnt, for that it did not tet 
down in ccrtain what the Hariot hould bes ſeal. 
Beaſt, ethic thing Mich, 1 4 Jac. in CB. Shaw 
ard Taylois Calc, Hb. 176, Scc Hutton 4. the 
ſame Cale. 


8. In a Replevin for taking a Colt, and a Cow, | 


the Dcefendart as Servant avoacd ihe taking of 


th.m romine Herietor un ; and hoard, That J. S. | 


was Loid of the Mannor, and the Father of the 


P'a'nciff was a T ree Tenant, and held ſeveral par- | 
cells of Land of the Loid by Fealty and Herriot, | 
and ſer forth ite Cuſtome of the Manner to bs, | 
That the Lord o$the Mannor for the time being, | 
parcel of Land | 
thus held, and that the Father dyed ſciſed of ſeve- | 


uſcd to have a Herriot for cach 


ral parcells of Land and that by his dcath, a Her- 
riot vas due ro the Lord, . in whoſe r'ght he did 
take the Colt and Cow, nomine Hirictorum. Di- 
vers exceptions were taken to the Avow: yybecaule 
it being for ſcycral Services, he doth nor ſhew in 
p-rticular what he tock for one, and what for the 
ether ; and alſo he doth not ſhew of what cſtare he 
dyed ſeiſed ; for in one Caſe, a Herriot Cuſtome 
may be duc, and in another it may be a Herriot- 
Service, Bur it was the Opinion of the whole 
Court, That the Avon»1y was good, for that it is 
ſuſkcienr to lay generally, That of every Tenant 
Cying Pominue Maneris is to have a Herriot, See 
F.tz, Title Avowry. 177. Trin, $ Jac, in B. R, 
Syliards Calc. BelGr. 1. Part, 161. 

9. In Trover and Converſion, the Caſe was, 
The Biſhop of Glewer ft r was fe {.d of the Manner 
of D. and It 20 Acrcs thereof ro A. ard B, during 
the lives of three of their Childrin, rencr-ng 27 5. 
rent per anr wm, and allo paying and delivering to 
the Biſhop and his Succefſors, ewo of the beſt 
Beaſts upon the de2rh of every one of the Cefiy que 
ties: and afterwards, the B:ſhop l:t all the Man- 
rer to). S, rendring the auncicnt Rent, and after 
cne © the Ceſluy que vies dyed, It was Reſolved 
in this Caſe, x. That when the Biſhop ler par- 
cel, as zo Acres for life, and after he lets the Man. 
ror 10 another rendring Rem: : that in his Caſe, 
the Rent iCues our of the intire Mannor, 2, They 
held that the Herr ot refe: ved ſhould go with the 


Reverfion : And it this do not go with the Rever- | 


fion of the Mann« r to the Leſſee, yer the Plaimiff 
ſhould rot haye the Herriot, And if the Herriot 
did «ppertain to the Biſhop, Plaintiff ; yer he 


Heirs. 


cauſe the Defendant had the firſt poſſcflion of + 
Mich. 26 Jac. in C, B, The Biſhop of Glouccde, 
and iroods Calc, Winch, 57, =—_— 


mn 


Heir and Heirs, 


: 


| abSrafle handing naked 


1, The force of theword Heirs 3 and bus © 
ſhall be expounded, in Deeds, Gras 
and Wilts, And where a Fejmps 
will paſſe without the word ( Heirr\; ad 
where it will not t, al bongh is heb 
the word ( Hars ) ms the Deed, 


I, HE word [Heir] is ſometimes taken ch. 
ſolutcly, or funpleciter ; [c.n.tmes ſr 

FIT quid, or b — {-qrict nts ig 

& it t, joentirmey iy 


concrete, Cloathed with Land, or Rene, in p-4 


; of which, he may be Heir who is net right Hee, 
| As tor example, The 


| r brother in Boccugh- 
| Engliſh is Heir, and all the Sens in Gavdliad; 
| whereof the reaſon is, becauſc the Cuſtome is, wad 
fo muſt be pleaded, that they muſt diſcend to te 
| younger Son, or all the Sons, So they are Hen 
ſecundum quid of thoſe Lands in point of dſcrm, 
or when they diſcend, for then they are withinte 
; Cuſtome that gives the Inheritance, But make the 
limitation even of Land of chat nacure to Heirvon 
in p.m of dilcent, and it w.ll be etherwiſe, Ani 
| Geretore if 1 give Land in Gavelkind, or Borouph 
| Erglifh 16 one for life, che Remainder to the rt 
He rs of J, $, the true Heirs ſhall rake it, for © © 
out of the Cuftome, and ſo muſt run tothe His 
at the Common Law, Sce 10 Jac, in C, B, in (a 
d-n and Clarhs Ca'e. Hob. 31. 
2, Hertreſt altiy ipſe &f line off pers Pars 
and it is ſaid, Morturs off Pater, & quaſi non ww 
fuus, quia riliquit fomilem bi filium, CG) 
Pait, 12. in Sir rides Herberts Calc. 
3- A gift made to one and his Heir in the fi6- 
gular number, is bur an eſtate for lite ; and 2 ® 
it of a gift to one, Habeadum to him and his Heath 


| he hath but an eſtate for life, for the reaſon of ® 


incertainty, $0 it is of a gift to two & beredaw 
without ſaying ſuis, is a good eſtate in Fee, ( 


| 1, Part, Inflututes, 8. 
4- A. ſciſcd of Lands in Fee, deviſcd the Land 


; tothe Father for his life, the Remainder w9 * 


| next Heir Male of the Father, the Father % 
; Wu a Son at the tice, It was Reſolved, " 


ſhould not have Trover and Converſion for it, he: 


a a. a8 \ WG _u. ans | mT &- a= 7z3 Ak = Hh«<« 
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Remainder limicted tothe right Heir of the , as necefſary conſequents upon the Cuftome 
| _ was good, although he could nor have | there be aipociel Oufloms whhia the a—— 
| right Heir during his life, Cork 1. Part, Archers that bs e& ſun, or fb; & affignatis may create an 

Caſe, | Eſtate of Inhe: tance. Cook 4. Part, 2.9. Beuni.ugi 

e. Notts there is a difference, where a Reſcr- | Caſe, 
ext 0n is to an Abbot in the dizjuntive to him in 9. A Copylwlder in Fee of Lands diſccndable 
the digjunRive : As where a Leaſe is made for | in Borongh-Englich, having three Sons and ae 
years by an Abbor and Covent, rendring Rent t | Daughter, deviſce his Land to his cld:ft Son, pay- 
the Abbot and Covent, or his Saccefſors ; and | ing to his Daughter, and every «f his other yons, 
where a Feoffinent is made ro one or his Heirs in} 405, within two years next ater his deceaſe 5 and 
the &4janRive, in the firſt Caſe ; his Succefſors | made a ſurrender tothe uſe of h's W.1!, and dyed; 
fall have the Rene 3 bur in the other Caſe of Fe- | the eld:{t Son was admitted, and dd no: pay the 
mar, the Heir (hall not have the Fee, bur an | money within the two years, the youngeſt Son en- 
et: hall paſſe only for life 2 And ſo it is where | ered. It ws adjudged, That his entry was lawful: 
+ Refervarion is to one or his Heirs, the Reſervati- | For it was Reſolved, That the Lav (hall conſtrue 
an is void 23 ro the Heirs, See Cook 5. Part, in| inthis Cafe, the wordpay ng, to be a limication, 
Xollories Caſe. And Plow. Com. 2 49. in _— of which the younger Frocher in Bocough-Englith, 

| 


Cale. might take advantage, ind to amount to as much as 
6, If Land be given by D:ed ro rwo, to have | f he had made the d:viſe of the Land to his eld: 
and io hold, to them o& beredibes. It is void for | Son untill he hould make defaule of payment. Mic, 
the inſenſibility and incertainty ; and although he | 33 Eliziin BR welloch and H monds Calcyvouch 
add a clauſe of Warranty to them and their Heirs, | in Cooy 3, Part, in Brafterr Caſc, 
the fame will not make the firſt words which are} 10, See Cook r. Party 140. in Chudleighs Caſe, 
iacertain to be of force and offeR in Law, although | where it is Reſulyed, That an Eftaic mads to ons 
kis incent appearcth, bur his iment ougt to be de- | and his Heirs, during the life of J. S. is bur an 
cared by words certain and conſonant to the Law, | eftate for life, upon which a Remainder may 42. 
But if a man deviſerh Lands to one for ever, there | pend: And thatan Eftare nindt to one and his 
be hath a Feefimple, and his Heir (hall tak, al- | Heirs on the body of J. S. begorten, is an eftace rail, 
tough he be not certainly mentioned Heir,for that | and no Feeſimplc, againſt the Opinion of Aſcough 
ſuch an eftate might be by a& cxeeued, | 20 H, 6. 36. 
Jut if he further Deviſe, at if the Deviſee do 
me ſuch an AR, that another ſhall have the Land | Sre more for this Diviſion, before, is the Title 
whim and his Heirs, the fame is void, for that | ESTATES. 
fch a limitation, if it were by AR executed, were 
wid, Cook 1, Part, Of, and 86. in Corbers | 
Cie. 

5. Ste Littleton, where he faith, Thit a man 
by a For ffment or grant, ſhall not have a Feefim- 
fe withour the word Heirs : yer = Law is _ x. Wirethe Hiir and bis Looks fhl be 
Tat if a man b*fore the Starure of 27 H. 8. had haroed for the Debt his F ather 

| ; & charged for t þ & ather, or 
bapained and ſold his Land for mony withour the oher Awaceftor ; > ate od 


tirs = ince hath a Feefimple, th 
I ns Oe ng | what ſhall be a good bay pleaded by bim 


maſon is, becauſe by the Common Law, nothing - 
palfah from the Bargainor, but an uſe, which 1» m [uch Aftion ; what nat : and where he 


quided by the intent of the parties, which was to all be relieved ar4in . 
Cavey the Land wholly __ Baigiinee, and for- | o e- oo on of a8 Charge of 
danch 2; the Law intends, Thar the Bargainee $07 ; RATE, 
dxh pay the very value of the Land, th:refore in 
tquity, and according to the meaning of the par- | 1. . acknowledged F Srature of 39060 |. to the 
lits, the Barg1inee had the Feeſfimple withour the | £ BKing, and dycd ; atter his death, a Sci-e f 4- 
werd Heirs, S*x 27 H. 8. 5. Cool 1. Part, 160. in| £41 ifhuce torth agriaſt th: Ex:curors of the {aſt 
She fryer Caſe, Will and Teſtament © the fiid A. and the Heir 
$. Net, It was Reſolved, That when 2 Cooy- | the Lands and Tenements which were his ; Ar the 
Wer furrenders to the Lord, to the uſe of his | day, the Sher & retorned, That he hid nm Evrcu- 
Wie, and h's younger Son, witheurt limating any tors, but that Scire ſect 1. milice filio it beved. dift. 


cm — 


—_— ——— om 
— 


Ee, they have for life only ; tor aſwell FEftares| A. quod fit, fe. - who made default, woereupen 


u Dikcen's (hull be direRed by the Rules of Lon) Judgment was given for the King, that he thould 
£ecovy 
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recover againſt the ſaid W, Whercupan he brought / re facias was only againſt the Ter. Tenant _ 
a Writ of Error. It was Reſolved in this Calc! the Heir was not Chai ged in the Scire ſacia; bu a 
(amongſt other points), That it Lands of the | Tex-Tenanc; and if the Retorn be na good 
Heir be ſeizcd in Exccuron upon a Recognizance | formall, yet it was helped by the Statute © Jeo- 
of his Aunccſtor, he thall not have contribution | failes ; and miſ-retorn, and inſufficient Ram, 
aga.nſt a purChaſor of h.s Auncetoc, alihough hc. quoad the Heir is but a Diſcontinuance which s 
come in without conſideration, and although the | helped by the Statute : Wherefore Judgment #u 
Heir be not cha:ged a» Heir, but as Ter-Tenant ; | given for the Plainff, Trin. 9 Car. in Rk. 
bur one Parchaſo: thall have contribution aga nſt | Eyres and Taun:ons Cale, Cre. 1, Part, "ITA and 
another Purchalor, and ore Heir againt another | 228, And Hill. r Car, Ina Scire ſatin 2a} 
Heir, becauſc thcy arc in (qual; jure : And there- | the Heirs and Tcer-Tcnant, he is ouy charge D 
fore in this Caſe, the Wr.c which ifſu.d out in | Ter- Tenant : And by plcading yeuis by dice 
this Calc aga nt the Keirs without naming the | and tound againſt hum, the Exccution was 221 ad 
Furchalor, was god) alihough he was chaiged as | the moyery of his Land, and not of all, as the Hes 
Ter-Tenant. 2. If divers acknowledg a Recogni- | thould haye bin upon a talſe Plea. Hit, i Cy 
zanc:, the Charge doth not ſurvive, and the Land | Sewer and Rivers Caſe. Cro, x. Part, 215. Str 
cf the one ſhail not be pur in Execution, but all | Poph. 153. acc. 

their Lands equally. In the princ pal Caſ:, three 4. Deb againſt an Heir, »hopl:aded Ren by 
Errors were aſligncd. 1. That the Scare facias | Dilcent the day of the Aion drought : The Plain 
was ſeized baredes terrarums et tenement. which is | titt pleaded, That before he brought another Wei 
unproperator that one is Heir to hs Aunceſtor,and | againſt the ſame Heir, upon the ſame Bond in th 
not t9 the Land. 2, That the Retorn did not an- | Court, and the Defendant was Outlawcd, which 
ſwer the Writ, Ard 3. Becauſe the Judgement | Outlawry tor he inſufhciency of Proclamation, 
was given generally, where it ought to have bin | was reverſcd, and he freſhly brought this Writ, aal 


ſpecial, f x by ſuch Judgment, his own Land ſhould | averred, that te Detendant had Aﬀſers the day & 
be charged: but theſe Exceptions were not an- | the fiſt Writ ; Whereupon the Defendant demue. 
ſwered, nor Reſolved. 26 Eliz, in the Excnequer | red, It wasthe Opinion of the Court again &e 
Chamber, Sir William Herbert's Cale. Cook 3. Plaintift, for that the Defendant hid allicncd & 


Part, 11, Aſſers before the {ccond Writ was brought , zi 
2. If a man by Deed Grameth a Rent-charge then he is not chargeable. The liks hath bo 
to one and his Heirs, and doth not ſay for him and | picaded againſt the Executor, bur no Judgmen 
his Hcirs, and dyeth, new the time of Ele&tion to | hath bin given in theſe Caſes, Hill. 12 Jac. ® 
make it an Annuity is paſt; and therefore if the | C. B. Spray and Shervors Caſe. Hob. 48. 
Grantee bringeth a Writ of Annuity againſt the | F. Debe brought in Londen aga nft the Heir 
Heir, it ſhall nor d {charge the Lang, becauſe when | upon an Obligation m 'de by his Father, who glies- 
no Eleftion doth remain, it is as much in Law ay | ded, Nothing by d.{cent at the time of the Wre 
if the Ele&/on had never bien, 17 Eliz, Dyer, | brought z and the Plaintiff did aver Aﬀers by dd. 
344- | cent in London, in the Parith and Ward aforchad. 
3. A Scive ſacias upon a Recopnizance in Chan. | And in Evidence, gave Aﬀets in Corawall ; 2nd 
cery, the Dciterdamt va» rerorned dead ; where-. | it were good Evidence, or the Jury might fad © 
upon a ſecond Scire ſacias iNucd 2gainſt the Heir | was the Queſtion. It was conceived, That it un 
of C. and againſt the Tenants of the Lands of C, | not good Evidence, nur the Jury could not & < #, 
*hich he had tempore recognitionts wil poſica : being a local matter, 10 El:z, Dyer, 271, But: 
Vhereupon the Sheriff rerorncd F, Ter- Tenant of | Cook 6. Part, 47. that being but for conformity 
ſuch Lands, and «med to retorn ary thing con. | and necefiicy of tryall to alledg a certain place. 
cernirg the Heir ; Upon this the Defendant plea- | Yet it was Reſolved, That the Jurors might find 
ded, That C, had nothing in the Land at the time | Aﬀers by diſcent in any other County within £8- 
ef the Recrgnizance, or evcr after; which being gland : And the Law is, That in ſuch Caſe tht 
etrycd, it was found, that C. was ſciſcd, and a Ver- Plaincif ſhall have in Execution all te Lane 
di for the Plaintiff, It was moved in Arreſt of | which the Heir hath, and perhavs he hath Lu 
Judzment, That there was nuthing reterncd cone | in divers Countics ; and theretore alrbough >: 
cerning te Heir, and therefore no Judgment could | one place be named for neceſſity, yer the Jw*" 
be given. It was R:ſolved by the Cour, That | may find all chat which by Law ſhall be chart 
although the Rerorn had bin berrer, if he had found | able in ſuch Caſe, in what Tons or Counties ® 
who was Hcir, and that he was warned, or rat | ever it lycth, Cook 6. Part, 47. Dowd 
there was not any Heir in the ſaid Coumy, Yet | Caſe, 
« was bolden good cnough 3 For antient'y the Sci | 6, If a man bing; himſelf in an Obligarionont 
{ 
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kis Heirs, and he hath Lands and. heirs on the | 4. In Treſpaſſe for emring into his Cloſe, and 
part of bis Father, and alſo on the part of his Mo- | taking of Fiſh our of his Fiſh-Pond with Nets and 
ther ; one of the heizs and his Land ſhall nos be | other Engines 5 the Defendant pleaded, That A, 
oaly charged, bur the Heirs and Lands of both | was ſciſed of the Cloſe and Pond, and put che 
parts hall be equally charged. Cock 2, Party 25- | Fiſhes into the Pond, and made the Defendane his 
in the Caſe of Bankruprs, acc, Exccutor, and dyed ; and that he as his Execurer 
took the Fiſhes. It was ad} in that caſe, Thar 
| the heir ſhould have the Fiſhes inthe Pond, and 
not the Executors, for that they are Charnels dif- 
; cendable. Clencbþ ſaid, But it is Felony to take 
3, Where, and what Chattels or other things | them, Popham, It they he ina Trench, {© as 
8 . hav they may be taken with the hands of men, withour 
perſonal, the Har ſhall e after t N Rs a ds, ger” wn 
death of this Aunceitor ; What nat __ CC IN 9D CEAENY : 
. wiſe not. Hill, 43 Eliz. B.R. Girley and Trewes 

Caſc. Goldetbr, 129. 


——_———— 


” IT was adjudged in the Common-Pleas, Tha*® 
Waſte might be commirred in glafſe annexed 
1 Windowes, for it is parcel of the houſe, and 
fall diſcend as parcel of the Inhericance to the 
Heir, and the | nm ſhall not have chem + Mare Hers. 
and although chat the Lefſce himſelf ac his own 
Coſts, pur the glafſe in the Windowes ; yer the . ; 
ne b aceel of the houſe, and he cannot rake it .J* 2 Foarmedes in the Diſcender, it behoves the 
way, or waſte it , bur he (hall be puniſked in Demandant to make himſelf Son and Heir, or 
Waſte, *Cook 4. Part» 63. in Herlahenden's | Colcn and Heir ro him who was laſt aQually (ti. 
Caſe, b led by force of the tail ; for a later Seifn in 
:. It was Reſolved by the whole Court, That heic in tail after, ſhall abate the Writ : and 
glaiſe annexed to Windows by nayls, or in other | it behovarh him who was laſt ſciſed, to make him 
manner by the Leſſor or Lefſee, cannor be remo... | ſelf Heir to the Donee 3 or ocherwiſe the Weir is 
id by the Lefſee ; for without glaſſe, it is an im- and it is not ſufficient that he be named 
;criet houſe, and by Leaſe or grane of the houſe, | Son ; for he may be Son, and not Hcir. Cook 8, 
«hall paſſe as parcel thereof, and the heir hall | Part, 88. in Buckmerys Caſe, 
have the glaſſe, and not the Exccurors ; and there 2. A man mortgaged Lands, upon Condition, 
s 00 ence, it it be faſtned by Nayls, Screws, | That if he or his heirs repay 190 |, at ſuch a day, 
&« Irons through the Poſts or Wales z and ſo it | be hall re enter : he dyes, leaving Iflue a daugh- 
is of Wainſcor by any of thoſe wayes ; they are | ter only, his wife being privily enfient with child of 
parcel of che houſe, and the heir ſhall have them | a Son; the daughter and heir ar the day payes th: 
» parcel of his Infericance. Mich. 4z Eliz. in | 100 |; and afterwards the Son is born; Whe. 
CB. Warner and Flettweed®s Caſc. Ibid. ther the Son ſhould encer upon the Siſter, or that 
j3- A man hath not an abſolute property in | (he ſhould retain the Land for ever, was the Qur- 
things which are ſee newre ; bur he may have a | tion} lt was the Opinion of the greater part of 
Qual &:d property in them ; If 2 man hath Beaſts | the Juſtices, Thar the Siſter ſhould retain the Land 
vhich are ſavage, ratione privilegii, as by reaſon | againſt the Son born ; for in as much as ſhe paid 
& a Park, Warren, there he hath not abſolute aroma, apes nas po paid it, the Land 
property in the Deer, for in treſpaſſe he ſhall nor | had been loſt) if (he could not retain the Land 
lay ſves ; but in ſuch caſe they belong to him re- | againſt the Son, ſhe hath uo remedy for the me- 
tone privilegii : and they ſhall nor go to his Exe- | ney 2 and by payment thereof, ſhe hath gained the 
cators, but the Heir hall have the Deer. And | Land, and is in as a Purchifoer, although the was 
ſee, thas the Heir may have an Inherirance in a | encituled to it by a Condition, and as heir : Some 
S#25-mark ; and that appears in Stew, x {'s Caſe; | other Juſtices d contrary, becauſe ſhe hath it as 
we Notum fit omnibus, Lud 120 ſebenves heir, and then the nearer heir being born, ſhall 
Siwerd Conceſ1; filig mes primogenito et detcar her, And her pryment was voluntar yy which 
ſor Cigai notam men armorum merum prout in | (he might have omitted. Mich. x3 Car. in the 
negue laitrall pingitizr qae mibi jure barediteri | Count of Wards, Kjrtons Cale, Cre. 1, Part, 
Gſcendebat pofi mortem patris mei, Habendunr ſbi | 61. 
« bertdibus ſuis was cus omnibas Ciguir, &t cige 3. Theſe Poinrs were Reſolved by the Juſtices, 


neal, 6, Coop 7. Part, 17, in the Caſe of | in a Caſe referred unto cthemy out of the Court of 
$44, 7B Wards; 


71048 


Wards : 
in the Spiritual Court, berween K. and his Wite, 
tanſa precontrathius , the parties being dead be- 
tween whom it was, the Court of Wards cannot 
row examine, to prove another heir, againſt that 
Sentence, 2, That one being by Othce found 
hcir, anothcr ex 1ibiting his Bill © waverſc that 
" Office, ſhall not be admitted thereunto, uniill he 
hath another Ofkce knding him to be Heir. 
3. That where a Bill is i@ be admitted ro a Tra- 
verſe which abatcs by the death ef the Defendant, 
and a Bill of Reviver is exhbited, which abates 
by death or marriage of the Plaint.f, that there 
cannot be any Bill of Reviver 2 For a Bill of Re- 
viver cannce be aticr a Bill of Reviver, Mich, 
5 Jac, in B.R, Koberiſon and the Lady Stallages 
Caſc. C0, 2. Part, 186. 

4. in Eyflione Firme , The Cuſtome of a 
Mannor was, That upan the death of every Copy- 
kold, his Heir ſhould pay fuch a Fine as ſhould 
de 1caſonably all-ficd : and further the Cuſtome 
was, That it a Copyholder dyed , and the Heir 
comeath nor the next Court to be admirred, Procla- 
mation ſhall be made ; and if after 3. Proclama- 
tions, the Heir cometh not iv, the Lord (hail 
ſeize the Crpyhold : A, Copyholder dyed, his 
death was preſcmice, and that W, was his Heir, 
and Proclamations were made at 3. Courts, and 
the Heir did not come, and rtheretore the Lord (ci- 
ſed the Copyho'd : It was ſhewed. That the heir 
at the rime was beyond the Seas ; and afterwards 
having Notice of the death of his Aunceſtor, he 
tendered his Fine, and enticed, and ler the Land to 


1. That a Divorce being by Scneence | 
| « Rent to him, his Executors,and Align, &; 3 


Heirs. 


& A man made a Leaſe for years, Riley, 


, the Term ; the Leffor dyed ; and hi Hour 

| hadrhe Reverſhon, brought Debr for the Kew ; 

| It was urged, That the Rene was incident ty the 

' Reverſion, and therefore the heir ſhould have 4% 
AQion of the Rent, But it was Reloives, Iz 
the ARion not Iye by the heirs br 
when a man paſſith Lanes trom b milf, the Las 
gives him liberty to pzflc them in {uch manner 4s 
he wil! ; and ths liberty ought © take oleh a 
cording to the exprelic vos; for the Las oil 
no extend them tarther 3; ior hu intent hai. acer 
by the words ; and then it cannt be intendeg the 
the Her hould have the Rent, becauſe the wh 
are not ſufficient ro give it to the Hou, Hd 

IJ Eliz, in C. B. Richmonudr Calc, 0 9. 

{ 7, It was found by Othce, That ].S, wh 
held the Mannor of D. of the Queer tyre nah 
out Heir + whercupen W. SS, as Heir wh n, C4 
traverſe the {aid Office ; and was at Iifue wh 
the Queen, If Heir or not > (depending whe 

| Suit) he made a Feoffment in Fee, wh 2 Lew 

ot Attorney to make Live: Y. It was tound 32 od 
the Queen, and Judgmeri given apainther ; wi 
| before Amovees Manu, the Amnomney made Ls 
very, Ir was adjudped good ; for by the Jay 
ment againſt the n, hcr patſcſſhon va ate; 

; ly defeared, and the prifſeſibon was in the pay 
before any Ameveet Manum is fucd torth! © 

; that ſerves bur © compell the Eſchearor to ans 

the poſiefiion, it he holds the Land after the Jay 
ment ; and in ſuch caſe, no Livery is neceflary © 


nould 


che Plaintiff ; The Queſtion was, Whether his | be ſucd : and therefore, the Feoffmen: inthe pros 


being beyon4 Sea, ſhou'd excuſe him of the For- 
feirure> Ir was Reſolved by the Juſtices, That 
it was no Forfcirure ; for the Heir being beyond the 
Seas, ſhall not be intended, ro have Vrontade of | 
the diſcent, nor of the Proclamations, and there- | 
fore is exculabic, as well as if being beyond Sea, | 


| cipal Caſc is good, and tha!l bigd the Heir. Ma 
' 37 Eliz. in C.B. Brews and Hereyes Calc. 0nh 


115. | | 

$. In Fjeffione Firme, the Caſt was ; A. © 
fed of the Land in Queſtion, and 29, Act 
of Lands more in Fee, had Iſſue 3. ſons, Ja 


he ſhall be excuſed from an Outlamy, f. om a Dil. | wWillien, ad Anthwy - and gave to W, his Kone 


cent, which rakes away an entry, and from a Non- 
claim upon a Fine at the Common Law, It was 
acjudped for the Plaintiff, Mich, 7 Jac. in B. KR, 
wieder bill and Kelſrys Calc. Cre. 2. Part, 226. 

» Ir was Reſolved by the Juſtices, That Coars 
of Arms placed in any Window, or Monument in 
the Church or Church.yard, cannot be bearen 
dawn and defactd by the Parſon,Ordinary,Church- 
wardens, or any other ; And if they br, the Heir 
by diſcens interefl d in the Coat, may have an 


: 


| dye without heirs of his bady. 
+ his heir, and 4ubeny ſhould | 


| Acres, and gave to Jemes his cldeſt ſon, the Law 
[in Queſtion, and will:d, That when Jane [286 
that WW. thew.s X 

= part 5 ans © 
eithcr the ſaid Willem or Auth. wy (ous Cre, 
then one of thrm ſhould be the others Her 5 
dyed ; PFames dy:d without THe ; Zen 5 
having Iffuc R, under «whom the Detergent ca 


ed: upon whom A«thewy centred, and max 


# 
wm 


Attion of Treſpaſic. 9 E. 4. 14. Sk Wilian 


Witches Calc, And [+ it was Kifolved in Pres 
and Gervens Caſc, 11 Jac, in C. B, for the Heir 
as well inheritable ro Arms, as to Heircloonesy | 
Mil. 12 Jac. n Þ,R, Francis and Lez1 Calc, Cro. | 
5 art, 367. | 


Leaſc + Ir was as jucped, That the Plan @ > 
be barred 2 fer the laſt clauſe, That V. 

ſhould be the crhers heirs, was to be app 166 © 
to the 20, Acres, which cicher of nM ene 


\. 


from the oth: - and not wo the Lane FE " 
James ; Then © thoſe, lace where Fo 


o# 


Homage and Fealty. 


Plate given to Jale?, and that for defaulc of Iflue, | 
Would be his Heir, that gave W. an Eſtate of | 
Inheritance either in Fee-fimplie, or ſuch entail as 
ane; had : for none can be truly Hur, 
but ſuch as the Law makes Heir, yer there a | 
He by a ppeliac on, and vulgar 2cCopanitee 1 
therefore it by my Will 1 appoint chat J. S. (hail 
be Heir of any Land, he hall have it inFeez tor 
ſuch Eftaze as the Aunceſtor hath, be is ts inher itt 
And therefore in the principal Cale, che werd 
Her, in the later clauſe derveen W. and As (hal 
giv: hum bur an Eftate for life, becauſe the brocher 
to «hom he 1» made Heirghad but an Eftate for lite 
before, HL 18 Jac, inC.B, Spot and Parach's 
—__ 2 Special Vardi, upun the words of 
9. 2 | » pn wor 
:Vm; The wands wars chelb; 1 make my _ 
ſan Giles Bridges muy foll ayere and Executor : tt | 
Queſtions = 1 4 Whether any Eſtate paſſed | 
Nv Where the fake Orbography hure 
And, 3. Wherher id hurt 
he Will, It was Objefted, That the Lands dd 
n&& paſſe : and if they did paſſe, yer they 
but an Eſtate for life, And it was Obxe&ed, That | 
there is no necefſary imp! the 
aendes to deviſe his Lands, and the Will doth | 


— —— 


T 


extend to good 
That here although the wores of the Will be not 
proper yyer we may colle& rhe Teſtators meaning to. 
be, by making of the party his Heir, that he ſhould 
have his Lands : and it is all cnc,as if he had ſaid, 
Heir of my Lands. And here he not only makes 
tim his Heir, but his Executor alſo; and there- 
fore if he (hall not have his Lands, the ward [ Heir | 

» merrly nugatory, and t© no purpoſe; for by being | 
nm. ;he (hall have io grads and deg 
n this caſe, bares ſaftus, though not heres natss. 
And the aord Heir, mplyey two things : 1. That 
be (hall have the Lands; 2. Thot he ſhall have 
them in Fee-fimple. Hill. 16560, mn B.R, Tojler 

| wil irebd's Cale. Styles, Jos, 301, 307: 3ods, 

| 219. 

16, Noe : There is a diftcrence berween Linea! 
and Collateral heirs : If a man be filed of Lands 
n Fee-Gmple, and bis <ldaft fin be artainted of 
Friens, and dyc in the life of his Father without 
le; the ſecond brother ſhall immediately inhe- 
tt from the Father + but other wile it wil be, if 
the Elder bruther or his Ifuc ſurvive the father, 
13 H. 8. Dier, a8, Rob. 334. in Mach illiaws 
Cuez acc, | 


: 
: 


| 
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Homage and Fealty ; 
and Homage Aun- 
ceſtrel. 


Is Here is a tw#- fold Homage ; vit By? 
es Lyon ; which is that what 
we call Legiance , which Sraflen (aicth, 
Soli Regi debetur fine Dominin ſts Ser- 
witho: It was an Oath, which the 

Sons long before the Conqueſt, took of cheic 

Subje&s and Vailals, Sir Ed. Cook , Lib. 7% in 

Calwin's Caſc, faith, It was inflicuced firſt by Ki 


' Arthur : for amongſt the Laws, Sault Edwar 


Regis, Caf. 35, it it; Luod Omnes Principes & 
Comer, Proceres, Milices et liberi bomines debent, 


| jurart hte in Falqmate. Et fmiliter, ones Pro- 


cever, et Milues, et Gbert bomines waivers totins 
Biltenie, ſacive dibent is plens Fallhnace 
Domine Kegi. Hance lege invents Are 
thurus > qi quendam ſuit Inchtiſimur Rex Brite 
tanie. Neyo: Light authoritate expulit Artharut 
Rin Saracens, it inflonices, 4 rerne [u, rf. Ot 
bejur Authoritate Elbeldredis wie & wdem dit 
per waiutrſam ſan Kignum Dane occidit, Bu 
long before that time, you ſhall find, That the 
Oath of Fealty and Allegiance was in ure: For 
Maimerbs- y Reports rat in the Lite ofKingEdgear, 
That there came tp the Court, K-nadie King « 
Scots, Malcolme Kg of Cumbertand, The arch 
Pirace M ; all the Kings of the Wellh, pw- 
ſal, Griffeth, Hodl Dia; whom King Fiewr 
bound to himſelt in a perpetual Oath of Fairy, 
Sce Selden. Title of Honor. 

3. ive Fradale, had his Or ginal open 
the Creation, of Feuds,or T enures, which: allo was 
in the Saxons time, long hetore the Norman Cun- 
queſt : For, It is found, that in the Saxeus time 
king Alfred at Peace with Gauthurs the Paxey 
«hom he wonne over to the Faith, gave him the 
Province of the Eaſt Angles, ard Nortbunberiand, 
ts be polleficd by s tcodall aad beredicary right x 
vit, under Fealty of the King, that he might pre 
ferve that by heredicary right, which he had ia- 
vaded by robbery. Melmerbary de rebut geflis. 


1 See Concill, Sax. 379. 


3. Howegivre Legram is inſcprrable from the 
perſon of the King ; gr can it be refpiced + bur 
753 


Ic5O 
Homagium feudale way be reſpited, Cook 7.Part, 
m Calvin's Caſc, 

4. Mr. Liuleton : Homage is the moſt Honou- 
rable, and the moſt humble Scrvice that the Te- 
nant can do to his Lord ; for when the Tenant thall 
do Homage to his Loid, he (hall kneel upon both 
his knees ungirded, bare-head.d ; and the Lord 
ſhall fit, and hold the hands of his Tenant between 
his hands ; and the Tenam ſhall lay, Zeo drvngne 
wore home 4 3, &, 1 become your man from his 


day forward for 1ife and member, and ſhall bcar co | 
you faith, for the Lands which 1 cla-m to hold of | 


you : ſaving that Faith which 1 owe t» our Lord 
the King, Sce Liit. 18 & 29 E. 3. 49. by Mow- 
bray, for the manner of dving Homage. 

sS. Where Humnage is done to the perſon of the 
Kng; Itis done in theſe or the like words : See 
the Homage of Oneal; Ego Nolanus Ontal Senior 
tam pro miinſe, quam pro fiiis mens, of tote Natbone 
mea, it Patentelis meis i pro omnibus ſuwbditis mitis 


devenio Legens bomo veſter. Sir Fobn Daviy Lbs, | 


of the Conqueſt of Ireland, 4s. 


6. The Kings Chamberiain may receive Hoe | 


mage for the King : bur then ic muſt be by a Privy 


Seal direted unto him from the King to rective \ 


it, 13 H, 4. Tit, Livery, 4. 

7. When the Tenant doth Fealty to the Lord, 
he taketh an Oath, that he ſhall be faithful and 
loyal to the Lord, and bar faith to him for the 
T<enements which he claimeth to hold of him, 
Homage is the moſt konourablc, and the moſt hum- 


Homage and Fealty. 


ſhall never do them. And yet in ſuch eaſe 1a'rheugh 
they have enyyed the Lands above 66 year: ,om 
if they alien the Land, the Lord may &:firam we 
the Homage and Fealty. 33 H. 8. 8. Pray, 


Is. 


9. It the King grantto me at this diy, Sad 
Exs, & homin(s mes, (hall be acquired hn 
payment of Toll ; I and my men, Villeins ad 
Homages, ſhall be acquired by that Gran ; 


that the words of Hemegeres art, 1 becume you 


Fane. Fity, tit. Grants, 9. 


dn of the fame Lord by Howage 


in the Exchequerybut tor one Homage only, 24 4 
8. Br. Fealtic, 8, 

11. Note. It is holden, 14 H. 4. 5. by Hah 
ford, That an Enfant may do Homage, and & « 
ſufhcient for the Lord to avow upon that Seide. 
And ſte, 33 E.z. Fity, tit. Age, 80. by They, 4 
man may ſee, That an Enfant ſhall do Homage by 
his Friends : Yet there in a Per Dor Servita 
againſt an Enfant of the age of 4. years. I uw 
ſaid by the Court, That he be artendane by 
Fealty and other Services by which he held & 
| Conufſor, and ſhould rot do ; ye he 

Plaintiff there declared, That be bold by 


Man ; as Litileton is, 14 H. 6. by Chrine awd 


16. A man ſhall do Homage but once © Aud 
theictorts It Lands diſcend to me, which v þ... 
4 | #:. & 
Fealty again to him ; but 1 ſhall nor do Hoy: 
again : and it both Lands are holden & the Lay 


by Homage, he ſhall not ſuc reſpite of Homugn 


ble Service that the Tenant can do to his Lord ; | 

but Fealty is a more ſacred ſervice then Homage: | 12. The Huband ſeiſced in the right & 
for that it is made up»n Oath, and the other not: | wife, ſhall not do Homage untill 1fuc had, ad 
and the words in the Oath of Fealty ; ſcil. to be | rhen he alone ſhall do the Homage, 5 E @ 1% 
faithful and loyal, and to bear faith for the Te- | 16 H. 6. 24. but after the death of the Wir, & 
nements which he claimeth to hold of him, arc | ſhall not &© Homage, And lee, whereas * is ad 


alſo parcel of the words of doing of Homage. And 
that is the reaſon, that the Law maketh (o great 
account of the Scifin of thoſe ſervices of 

and Fealry ; for Scifin of them is {© ineſtima 
in the Law, that no diſtrefic for them of any v 
or Charrels (of what value ſoever), is exc in 
Judgment of Law ; and al h that the Lord 
often diſtrain fer them, ſo that the Tenant cannet 
cill his Land ; yer the Tenant ſhall not have an 
Afſſiſe of Sovene diftrefſe , 2s be ſhall have for 
Rent and other profirs : And Stifin of Homage, is 
Geiſin of Sup:riour and Inferwur Services, Cook 
44 Parr, 8. Fevill's Caſe, 

8: A nan may hold by Homage and Fealty, 
and yer they ſhall never <A by him : As i 
Lands holden by Homage and Fealry, be conveyed 
w Mayor and Ceeunonalty, or to other Corpo- 
ration appregate of many perſons ; in this caſe 
«hey ſhall hold by Hemage and Fealry, but they 


in Lite, that, Mich. 15 E. 3. it hath been fre 
| that the hurband and wife have done Homage © 
| the Commoen-Pleas, See for that, Firgh. Ne B 
| 217. That the wife hall not do the Homage wt 
| ber husband, becauſe the Homage is loſt for & 
time, Cook r. Part, Inflututes, 66, 
- 13. Ir is regularly true, That when 8 Ten 
hath once done Homage to his Lord, he is cxcal 
for the Term of hiplife, tro do Homage © 7 
other alience, or heirs of the Lord : but is for 
caſe, the Rule faileth ; as in the Caſe followay; 
| viz. A.holderh of B. as of his Mannor of D, wer 
| of B. is ſrifed in rail ; B, diſcontinueth the Ee: 
/ rail, and raketh back an Eſtate in Fee dimpic: A 
| doth Homage to By B. dycth ſciſed, and the _ 
in tail entreth, In this caſe, A. ſhall co HomP 
in to the heir of B, becauſe he is remines ® 
& Eſtate rail, and the Eſtate in which his Fae 
had (in reſpe& whereof the Homage was 6##) © 


+. 
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Homage Aunceſtrel, roFT 


vaniſhed, and therefore the homage it [+it + alſo | the right was a ſufficient means to continue the 
vaniſhed ; for the heir in rail is in of 2 now Eiae, | prrvey. Mich, 14 Eliz. agreed inthe Loid Crom- 
in ceſpeſt whereof, A. ought to do 3 now tmage. | wel's Caſe, 
And fo it is when the 7 :nant hath done hs He- 20, Inaſd Homage Aunceftrel, there is a 
, and th: Mannor is afterwards recovered | fpeciall Warranty in Law , That all the Land 
from the Lord in 2 Precige by a iranger, the Tee | wiveh the Lord hath at the time of the voucher, 
nant (hall do Homage agiin to the Riranger, be- | (hall be lyablerto Execution in value, whether he 
cauſe the Eftate &f hum wie received the firſt Hoo | hath the Land by diſcent, oc by purchaſe, becauſe 
, is Ecfeated by the Kecovery, Cook 1. Party the Voucher is inthe place of an Aion ; bur 'a 
ates. 103. cals of an Exprefſe Warranty, the h.ir hall be 
14. $e Temps, F. 1. title, Jariſdiflien, 13. | charged bnly with the Land which he had by dif 
It is ballin, That a Faiion hall not takes Ho- | cent by the Auncefior who created ts Warranty, 
; but contrary of a_Buhop, See 28 E. 1. Voucher, 391. 9 Ex. War. Chats, 
159, The Tenant for life of oo have | 20. Cob 1. Part, Inflituter, 103. 
the Wardſhip of the heir of che Tenant, becaule | zt, It the Lord grant the Serviced of his Te- 
ic is @ probe - but te ſha'l not have his Homage or | nane by Hom age Aunceſticl, the Tenanc hall net 
Eſcuage, becauſe it is a Keal Service. 6 E.z, Gard. | be compelled in a Per Ove Seruidieto attorn,unletſe 
223. —_ upen a grant of the Seignoryghe will gran in Court 
16. 19 E. s. tit. Fiees, 71. Tenant for life | to warrant the Landiohim: And of the Tenant 
may hold by Knights. Service, and do Eſcuage,but | vouch by force of this Warranty inLaw; lt is a good 
moms os Bo OEmouny Of a { Counter-Plca, that the Tenant or any of hy ny 
Leaſe for life to by Knight. Service ; the Re- | ceſtors reegſtut de ſeryitis ſus, « ferit ſervitium 
mainder in tail by . And it was hoiden to | A. 8. fire alique conditione df [us propria volun- 
be 2 zxeſcrvation, the Tenant for life | tate. 19 FE. 2. by Newton. 
held by one ſervice, and he in the Remainder by | 23. The Service of Homage is ſo near annexed 
mother ſervice. to the perſon as well of the Lords fide as of the Tex 
17, Homage Aunceftrel is, Where a man and! nant, thit the Tenant ought to ſeck the Lord, to 
his Auncefters time out of mind did hold their | the end that he may do hun homage, if the Lord 
Land of the Lord TRny If fuch Lord hach | be within the Real. And fee Braftos, Ub. 2, 
wetived mn bound © acquit the Te- | Cop 8. Stieadum of quad ile qui bamagium ſuwm 
nant againſt all other Lords above him of every | ſacere d-but obtentin reverentie quam dever Domine 
manner of Service : And f the Tenant hath drone | edire debet Dominum (aun. whicung; [uerit in- 
to his Lord, and is impleaded, and vouch» | ventss is rrges vl alibi, f poſiit commods adivi, et 
ah his Lord to Warranty, the Lord is bound © | nou ſeneter Domings G2a/tre Tenementnn ſwim, tt 
warrant the Lands to him x and if the Tenant ls. | fc debet bamagiam ſuum ſacere. See Cook rt. Parr, 
ſb, he hall recover in value againſt the Lord, ſo | Inflitures, 104. 
much as he hath at the time of the voucher,or any » 4. If the Tenant who holdeth by Homage Au 
Le after. ceſtre!, makerh «8 Feoffment in Fee of the Lang, 
18. Where there is Homage Aunceftrel be. ' his own uſt ; the Acquital is gone and d:ftroyed : 
wixt an Abbor and Covent, and their Tenant, 1f | #4 it was holden 21 Eliz. inthe Reading of Hind- 
the Abby be diffolved , although chat a new one | ham ; and fo it he alien upon Condition, and after 
be founded of the fame name, and all the peicl. doch encer for the Conditien broken, the Acquitta! 
bon, be granced unto them ; yer the Homage Aun-. | # deſtroyed. Like the Caſe of Coparceners ; i 
cQ&trel 5 gone, So it is, 1f a man in his Netural | «oc of them after petition made, maxes a Feoft- 
Capacity holds by Homage Aunceſtrel, and feils | ment in Fee, and takes back again to her and her 
the Lands to another, although he rcpurchale the heirs ; yer the privity of Eſtate to have Aide, or ©» 
Lungs again, yet is the Homage Aunceſtrel de. | deraigne the Warranty, paramount is Geftroyee, 
ſirozed, Cook x3. Pats Inflitates» 102, and | 24. Now, Although it be faid by Littleton, 3+ 
203, | that it he Tenant huth done once Homage to the 
17. Tenant by Homage Aunceſtrel, makerh a Father ; that he hall not do Homage to the Son 
in Fee on the part of the Fecffor ; the | again: Yer fee Brook, Tir. Homage and Fealtit,4- 
beir performs the Condition, and enters ; the Ho. | The Lenant may caule the Sog to receive his Ho- 
age is Erſtroyed in refpeR of the Interruption of | mage by a Writ de Homagie Capiends, © have the 
the Continuance of the privity berwixt the Lord | benefit of his Warrany, Se 45 E-3.2.3- acc, 
and the Tenant : But if the Recovery be againſt | 
te heir by feyned ritle, ad he recover the Land | 
ain, the Auncicas Tenure doth reniainy becauſe | Hmmnry, 


EEE 


Honors. 


. * 
: 


| 


Homnnors. 


{ of ſame of the Tenants of the Farl of Iraady ; v 
, the Queſtion hereupon came berwixe the tas Lack, 


Whermer che Mannor of Perwerth be within & 
Honor of Petworth : And whether this Hon 7 
Perworth was holden of the Honer of Araade! « 
not. In procf that Petworcth was an Hao, nu) 
ſkewed, the grant or confirmation of Hes. 2. Dus 
Normandie, dt Honore de Petworth. ln the tae 


: Copy!.o!der of the Manzior of Twd-\ Of R. 2. It was calicd an Honor and Barcny ; a 
A dingion, where the Cuſtome was, That | 2 gitt made to Fobs Duk: Rolland of Extr, «al 


any Crpyholder miight ſurrender our | 


his Honors, Manaors, and Ba:ronics &f Peraony: 


e: Couit into the hands of two Tenants | and divers other Preſidents were ſhewed, where i 


of rhe Marnnor, to the uſe of any other) ſurrendred * 


imo the hands of two ſuch Tenants of the ſaid Man- 
nor, tothe uſe of BR, and C, ſon of the ſaid B, and 
the longeſt liver of them both : and for want of 
Ifluc « the body of C, the Lands to remain to the 
vſc of M. Wite of J, $. this ſurrender was preſen- 
tcd : Bb, and C, his Son were admitted accordingly. 
Afterwards B, and C. his Son dycd without L 
The Verdict found, That the Land was cuſtomary 
Land of the Mannor of Tuddington, and that the 
ſurrender ought to be into the hands of two Te- 
nants of the ſaid Mannor ; but the Copy « the 
ſurrender was found i» bec verbs T1 188,i0 the 
Mai gent, wiz. at the Court Baron of the Honnor 
cf Hampton ; J.S.and J, D. Tenants of the Ho- 
nor of Hempton do preſent, That A. did ſurrender 
into the hands of two Tenams of the Honor, &&c. ut 
ſupra. It was obje&ud, That that being 8 Court 
ef the Honor, and the ſurrender being into the 
hands of rhe two Tenants of the Honor, was oof 
good. But it was holden by the Juſtices, That the 
ſurrcnd:r was good enough : For Teddington bring 
in the Varga, it ſhall be ſaid a diſtin Court by 
it{c1f, For an Honor conſiſts of many Mannors ; 
yet all the Courts of the Mantiers are diſtinguithed, 
and have ſeveral Cupyholders ; and alchough there 
1s for all the Mannors but one Court, yer they are 
quaſi ſeveral and diſtin Courts : whereupon it was 
adjudgee, That the ſurrender was good, and Judg- 
ment given for the Plaimiff, Mich. $ Car. in BR, 
Seagood and Honts Calc, Cre. 1. Part, 267, 

2. In a $u0 Ya reuto, for uſing Liberties with- 
in the Torn of Petworth, and in keeping @ Fair 
end Marker, and taking of Toll, the Defendant ju- 
ſtif:d under the Title «of the Earl of Nerthumber- 
lard ; andſhewed, That 5 Marie, the Honor of 
Perworth was conveyed by AR of Parliament to 
the Earl of Northumberland, and the Heirs Males 
& his body, the Remaind:rto HP, intail, with 
all Murkets, Fairs, Tols. &c, and that the ſaid 
Earl dyed, and that the ſame diſcendced ro the now 
Fel of Northumberland, fon of the ſaid H. P, and 
ſhewed. that there was 2n Officer called the Baylift 
and Porricen of Petworth, that uſcd to rake Toll 
oe cycry one, by reaſon wheres he did take Toll 


was Called the Homer of Petworth; 19 E,q 

aum Doninun de Perworth, It was objeficd, Thy 
H. 2. Pux Normandy was but 2 Subjxft, for bros 
mediation of Mand the Emprefſe, the DukeLac 
of Normandy was granted ts him ; and it wa gum 
ted him by the name of Dum Normardie & anita 
noſfler , but be did not nanic bimfcl: King: Andi 
was ſaid, an Honor could net be granice by a Sub 
jcQ, bur by che King himſelf, Bur the Opinis 
of the Court was, That a man might have an Hs 
nor, a Barony, or an Exldome by Preſcrizzen; 
On the other fide, It was ſaid, That Perworth iu 
tas 1 tee ere the Ho- 


| have and cnjvy in the right of bis Coonus © > 


nor of Aruadell ; and a Book Exitnia ir 
rum, Commilatum of the Earl of Araadell, wil & 
tight Hundreds there named to be belonging tte 
Earl of Aruadell, whereof Petworth wa cnc; and 


; it was (aid, Tat one Honor cannot be haldes & 
| another, Bur che Jury found Perworth © br a8 
| Honor, and that the Mannor of Perwerth was 1s 


| ccl of the Honor of Petworth, and that they but 
the ordering of a Fairy Marker, and uſed to wi 
| Toll of all, except of the Earl of 4rexdels Coy 
| hold-Tcnants, and Free Tenants, Andthe Cour 
did all agree, That the Jury had dine well, and ai 
| given a good Verdi ; for the Jury found, Tha 
| they had Toll of Rtrangers, bur not of athen, ſa. 
| of the Tenants of the Honor of the Earl of 4a 
dell. Paſc,16 Jac, The King and Leweis Calz.tilb 
I. Parr, 197, 196, 197. 
3+ Kang H. 6, by his Lertrers Parents in e6- 
| deratien of the good Service of Joby Ea: © 
| Sbrew/biny in the City of Waterford in Iitlands © 
| proce quod trrrapredill. neſtie in Hibs a 
 Immicorus « Ribelliam noir inſults ma 
ties drſindat. creed him Earl of watrſents ® 
| him andthe Hzirs Males of his body : and #98 
| granted hi] the Caſtles, Honors, Mannors & Deb 
gervan, to hold by Homage and Feally ; 7 
| the Service to be his Majceftics Sneſchai © itt 
| Reaim of Ireland. Afrerwargs in the Pariige® 
of Abſentees, 10 Mey, 28 H. £. by the long ann 
of George Earl of Shrewrbury, Heir Male & ® 
ſaid Far). It was enacted, Thatths Eirg (5.4 
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ors, fe, and all and - ——_"Y Spiri- 
wal and Temporal whatſcever of the faid Grer 
Earl of Shrewibury and Waterford. K og Hen. 8. 
xciting the ſaid AQ Des Abſenieery, Notenies flatnmn 
rt Digzaiem predihi Commilggns fummane [td 
gnplins anger, did gram to the ſaid Eat and his 
Mews, divers Mannors and Lands within the Coun- 
es of Nottingham, Tork, and Lerly. The Quelti- 
= ucy 1. Whether by he abſence of 
he Earl of Shrewrbaw'y out of rreland, the fad Tis 
le of Honor of Earl of Watoford, were loft or 
ocktized. 2, If by the faid AR of Abſeners, the 
ile of Dignity of Earl of Vatrrſerd be taken away 
met fot laid Mannors, Lands, and other Hee 
clituments. It was Reſolved, r. That foral- 
nuch as it (oth not what deft © was requi- 
«et, and that the eration Exccutory was no&Xt 
nd to be broken, that the ſaid Exrt did remain 
al of rated. 2. It was Refolvee, That the 
id AR Des Abſenterr, did not only take away the 
ff. forms which were gramed him at the time of 
is Creation, but alſo the Dignity it ſelf ; for al- 
ugh one may have a —_——— polieflions, 
t it was very inconvenient Dignaty ſhould 
clonthed with Poverty. And the Duke of Bedford 
wee Nevilyhy AR of Parliament 17 Eg. was de- 
aded, becauſe the (aid Grorge Nevil had not by 
heritance any livelihood to ſupport the Name, 
tle, and Dignity of a Duke, 12 Jac. reterred to 
; Juſtices, The Excl of Shrewrbarges Cale, Cook 
,. Part, 106, 107, robs. 


I 


4. The Countels Rivers was arreſted by a Bil of 
dhiſexr, and prayed her Privileey ; the beirg | 
ned 2a Courts under the Great Scal ; but be- 
ule the Levers Patrenes did not mention any In- 
fare of hers nor name her Counteſs of any place, | 
r the never hgd reference to Parliament ; nor to | 
any ocher publick ſervice ; for theſe cauſes, the | 
wiledg to be free from Arreſt, was denyed her by | 
te Cour, Hill. x650. in B. R. The Counteſs Ki- 
11Caſc, Styles 252. 

#. It +23 Reſolved, Thar the nam? of a Dignity; | 
& zn Ear!, Viſcount, &c. might be entailed by 

t Kings Letters Parrems, to ene and the Heus | 
tes of his body, and that it is not within the 
wits of Doxuis Conditionalibus ; and every Earl, | 
{count,or Baron, is created of ſume place certain; 

dC ſuch Dignity might de forteired by an Attn 

f & Treaſon at the Common Law, by reafon <t a 
ndition Lacitt anrexcd to the Dignity x; and allo | 
h a Dignity is forteirable for Treaſon by cxprets | 
re within the Staruee of 26 H. 8, of Teralch. 
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Hoſteler, Inkeeper, or 
In-bolder. 


N an Attion upon the Caſe agnint an In. 
hoide upon the Cuſtome «of E-g/aut tr ne 
fate keeping of the Plaintiffs gros, the: Caſe 
was, The Detencant pleaded, I hut they were 
not carncd away by the cefault of him or his fer 

vants, It was toand upon the Evidence, That the 
Gueſt came to the Inn to lodg therr, ard the [nkee- 
per ſaid, That his houſe was tull wich Gueſts, and 
did not aqgmit him ; and the party {aid he would 
make thift amongſt his ather gu:fts, and he was 
there robbed of us gcods, It was adjudgts in that 
Caſc, That the Inkeeper ſhould no« be charged 
with the good leſt, becaule he refulcd the guett : 
But in that Caſfc, it was holden, it the cauſe of © 
fuſal was falſc, then an Adgtion u the Caſe 
would lye againſt the Inholder, Paſc, 5 Ma. Dyer, 
17s, 

2. An In-holder communded his gueſt to pur 
his goals imo ſuch a place unger lock, otherwiſe 
he would got Warrant them ; the gueſt ſuffered 
them to lye in the curvard Court, where they were 
caxen away, It was the Opinion of the Cunt, Thar 
the Inkceper Ghould not b: charged with th: gooes, 
Mich, 16 kit. Dig”, 266, 

I, An Attion upon the Cale tyerh 2g vin} "I 
Inn-weper, who dorves lodging tt a Traveller 4 
his money it he hah (pare [orfging,, bectuſe he hav 
fb: & 1himſcit to «&*p 4 common Im + But vy 
fuch Afton brought, the Plaintiff necd:th not (hey 
that the Inn. 'weper hath a Licenſe to ker the ins. 
And in tis Calc, it was bolder, That if an tm. 
beeper Goth tae Conn his Sign, and yer kecperh an 
Hofterr + an Afton upon the Cale wail ive 2g2m1 k 
him if be &o deny odging © a Traveller for his 
MUny\. out if Ne tzerth gnan bis $ on, and give! 
ever the zzepirg of an Ing, then be is d (charged 
tam giv ng iedgirg, It was Folden inthis Calc, 
Tix « & a4 ty ered 2n ian, it it be no: i Ne- 
ty riyn | fac Ic v& eng: ted for erecting 
2 common Inn, it the cndiomome be net: ad Vacu 

15,0 3 HLUCICNT, 206d no Tr,24 Jac 
1B. Godbol. 3; 


4. In an Act n ope8 the Ty T\ hb 2 il. 


- 


mc 1 inn-keoer, tele poiþxes vv , \ 


Y,. 1 


if 2 man commmrern co a4 cummnen lun. 
his Roite to the Heoſtlery, and requires hin to 
him to Paſtrices, and hedeth {o,, go the Horſe is 


Rr; 


pit 


ſtolen, the Hoſtler hall nor anſwer for it, becauſe | ces were ef Opinion, Thar he might keep him 4 
it is not infra boſpininm ; but it the Inn ketp2r put | his mcat ; two other of the Juſtices, That he ought 
che Horſe wo grals without requeſt, wh-ch is Poſlea, | not keep the horſc,but was left tro his ARtion aga, 
he ſhall anſwer for it. 2. Reſolſtd, Faat it a | him that left him there for his meat. The Caſt un 
man be lodged with any who is not an lan-keepery | not adjudged, but after agreed berwixt the parte, 
upon requeſt, and his goods be Role by Servants ; * Trin. 9 Jac. in B,R. Shipwiths Calc. Baldy. 1, 
the party who lodged h m (hall not anſwer for | Part, 170. See Mich. 14 Jac. mw B. R. Avinſer 
them : And in a Writ bought againſt an Inn- | and Walters Caſc, this doubx Relolved, viz, tha 
k:eper, the Writ needs not to mention, that he | the Inn-keeper may keep the horſe cill he be (a. 
kceps a commen Inn. 3. Reſolved, That an Inn- | hd jor his meat. 
keeper ſhall not anſwer tor the goods, unlefle there 7. Note, It was by the Juſtices, Tha { 
be default in him in the ſafe keeping and cuſtody | an Inn do uſe the rade of an Ale houſe, it » 
of them, And itisns plea in an Action brought | within the Stature of Alchouſes ; and no perſen 
againſt hin, to ſy that - delivered the key of the | t© ere an Inn without Licenſe of the King z And 
Chamber ro the Gueſt : And he ſhall be eharged, | the Srarure of Alchouſcs includes all cxcepuing only 
alchough that the goods were not delivered to the | Booths in Fairs, not to keep an inn and an Ale, 
Inn keeper, or. that the party did not acquaint him | houſe, bur to be ſuppreſſed. But a man muy key 
with chm ; bur if the ſervant of the Gueſt, or | 8 common Inn for the reliet of Travelicrs, Pai 
orh:r at the requeſt of the Gueſt lodgeth with him, |'9 Jac. in B. R. Be{ſty. 1. Party 169. 
who ficals the parties goods ; the Inn-keeper (hall | $8. In an Aion upon the Cale againſt an las. 
not be charged with ther, Cook v. Part, i, C4- | keeper, for not ſafely keeping the Plainciffs grow, 
lezes Cale, the Caſe was : The Plaintift being a Gueit in & 
5. In Trover and Converſion, the Caſe was ; | houſe, went from thence to Londen, and itt bs 
One polleſſed ot five Kney delivered them to Paſtu. | goods with the Defendant, ſaying'he would rears 
rage to the Defendant, and agreed to pay him 12 d | withinarwoor three dayes ; He returned accoreny 
tor every Cow weekly as long as they remained | ly within the three dayes, and in che interim, ba 
with bh.m at Paſture. Afterwards he ſold them | p_ were ſtolen while he was abſent : And wie 
tothe Plaintiff, who required them of the Deten- | « the Defendant as an Inn-keeper ſhall be charge» 
dant, who retuſcd to deliver them to the Plaintiff, | able without any ſpecial promiſe tor the (ate ketpog 
unleſs he would pay for the Paſturage of them for | of them, was the Queſtion, It was obpend, 
th: rime they had bin with h m,which came to 10 |, | That in Sir Edwin Saad\'s Calc, it was acjugth 
Afrerwa:ds J. S. paid to him the 101. by the ap» | Where he came to an Inny and lodged, and wt 
po.ntment of the firſt owner , whereupon he dcti- | out thereot inthe morning, and lctt his Cloz« 
ered them to B, It was holden inthis Caſe,T hat | there, intending to return at night, and at =p 
this denyal upon demand and delivery of them to | he retorned accordingly, and in the Inter i 
J. S. was a onverfion, and that he might not Ge- } Cloak-bag was ſtolen ; that he might Have hg t- 
tain the Cartel againſt him chat bought them, bur | medy upon an Aion grounded _ the Cylleat 
1s put rohis Action for the Paſturage, And it is not againſt the Inn-keeper, Bur in the principal Ct 
like to the Caſe of an Inn-keepery for he may retain | it was Reſolved, Where he leaves goods kth 
the Korſe delivered unto him, untill he be ſatisfied | whereof the Defendant is notto have any 
for his Paſturage, or other mcar, Hill, + Car. in | and From thence two or three dayeh, 
B. R., Chapman and Allens Caſe, Cre. 1. Part, | he ich he will return, yer he is at his liberty od 
197- therefore is not any Gueſt during that uae: 
« In Trover and Converſion, the Caſe was | isthe Inn-keeper chargeable as a common pole 
this : A firanger came to an Inn with a Horſe, for the goods fiolen during that time, wolh he 
without the kno+ledg of the owner, and there left | maxe an eſpecial promiſe tar whe ſafe kerpryt © 
him © ſtand at Hay : The horſe cat our His price them. Paſc. 4 Jac, in B. KR. Gelly and Clay 
and value, the party which kft bim, came not to Caſc. Crs. 2, Part, 188, 189. 
ay (or him, Afterwards the true owner of the horfe 9, In an Action apon the Caſ: 2gainft tht D&- 
Genrh of him, came to the Inn, and finding his | fendant an Inn-keeper, the Plaine! declares ved 
horſe there, demanded him of the Inn- keeper,who | the Cuſtome, That Inn- keepers ought t9 keep he 
refuſed to dcliver him, unlefle the mony there ow- goods of their gueſts ſafcly ; and ſhewed, Thx 1.5 
ing tor him, was paid : And whether the 1on-kee- | ſervant of the Plaine'ft, was lodged at tht Dee 
per might keep the horſe until he was paid and dil- dants houſe, and that he having there 8 b2gs v 
charged tor his mcar, in regard he whe left the | 60 |, in money of the Plaintiffs therein, qa dam Be 
horſe there, was not the t;ue owner & the Horſe ; ney unknovn to the Plaintiff, the ſaid bug ® 
the C ours was divided in Opinion, two of the Juſt» 


money io the (aid Inn being) in defaule ef the0h 
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Hoſtler. cox 


{eedant and his Servants carried away : Upon Not | Rood Fobes Jobaſon exiftent commmnii 5:4bu(411 as 
Gu.lry found againſt the Defendany, In Arreſt of foid, wh ch infers, that he was a commen lno kee- 
it was moved, That the A&ion ought to | per at the time of the Inditmenc, and not at the 
Le ba bnoght by ]. $. the ſervant, anda by | time of the offence comminted, 4. Becauſe it is, 
the Maſter, 3, The Maſter was not a Gueſt, But | That he fold within h's Manſion houſe, and doth 
the Exceptions were over-ruled by che Cour, for | not - bro his Ina. F, Becauſe it is, he fold 
that the Aion did well | by the Maſter,and the | drutr 41 ſabditis Doming Regina, and doch nor (1y Hoſ- 
Cuftome well rin, 7 Jac. in B, R. Bee- | pitioes ; for o.herwile ic is no offence, Bur all the 
dle and Morris's Cate. Cre. 2. Part, 224. —— | Exceptions were diſallowed by the Court 5 where. 
16, A. women ies upon the Caſe againſt | fore it was adjudged for the King, That the Indi. 
B. for goods im our of his Inny ard it | ment was goed. Hill. 1$ Jag. in B, R, 7obaſons 
was found for the Plaintiff, 1n arreſt wn rp Caſe. C8. 2. Parr, 609. 
it was exc pred wnto, becauſe h. hid not it | 13, The Caſe was; A, purchaſed Copyhold- 
to be is Communi Heſpitis ; yet becauſe the Decla- | Lang g Jac, to bm and his Son fo: the x lives, the 
ration layed the Cuſtume for common Inns, and Remainder t© his Wite 5 and ewo years af.cry hy 
cen layed, That he was Hoſpitars in Hoſpiti, the became an Inn keeper and received all che protue 
Plaintiff had Judgment, for it hall be intended, | of the Land wil 4. Aug. 4 Car, at which tian he 
that it is Domus no Hoſpitiam, if it be now Comm. became Debror, and eommirted divers als which 
maze, Trin, 16 Jac, in C, B, Moſen and Grafiens | declared him to be a Bankrupt, And 5 Car, upon 
Caſe, Hob. 245. | a Petition tothe Lord Keeper, that h: laid A, was 
11, In Trover and Converſion of a horſe,a Sad- | a Pettit Chapoian, and did ger his living by buying 
de, a Bridle, and a Saddle cloath, The Defendane and (elling,and was endubred to divers, and became 
pleaded, That he did keep a common Inn called | Bankrupt, they prayed a Comm flon of Bankrupes 
the Sword and Buckler in Melbern, and that before inſt him, which was ed, and the CommiCe 
te time of the Converhon, one J. $, was polled oners adjudged him a upt, and ſold this Co. 
of the ſaid horſe, and came riding _— into | pyhold-Land, Afterwards A. dycd, and his W fo, 
the ſaid Inn with the ſaid horſe, and did requeſt the | aud B. his Sen cnered,, and wad: the Leaſe tothe 
Defendant to keep the horſe there at meat, and he | Plaintiff, Thc points in this Caſe, were three, 
&d fo for the ſpace of ſeven Weeks ; and that at- | 1. Whether an [nn-keeper might be a Bank: upe 
wrwards the Plaintift came thicher, and demanded | within the Statures of 34 H. 8. 13 Eliz. 21 Jac, 
his horſe, the Defendant ſaid, that if he would pay | It was Reſolved by all the Juſtices, That an Inn» 
bim for his meat, he wou'd deliver him, which he 7 quatenys an Inn-kceper, was not within the 
whuſed, and for his facidattion, he detained the ſaid Statutes, becauſe he doth not (ell things 
horſe, It was the clear Opinion of the whole | bur offer it: He char ſells any thing, doth it by 
Court, That ry av png, keep the horſe | comraR, butthe Inn-ketper doth not conmraRt wt 
witill he was paid for his meat. Hill, 14 Jac. in | his Gucfls, bur provides tor them, :n4 cannot rake 
8K, rem, 650, Stirt and Drungelds . Bolfly. | wnrealonable rates as he that (ells ; and if he doch, 
1-Part, 2 $9, Sec before, Se. 6. Shipwiths Caſe, hb: may be endifted for extortion, a5 a (ller cannre 
the doubs there Reſolved ; and ſee e,ſcR.ibid. | be. 2. Reſolved, That he is not within the words 
Iobinſes 2nd Walters Caſe, See pms 27,40c, offche Statur: 8, which are, !f hc Off:nder purchaſy, 
12. An Inn-weeper was Indificd upon the Sta- | but here he was not an Offender at the time of the 
rates of 13 R. 2, and 4 H. 4. whereas the com | purchaſe, It was Reſolved and adjudged againſt 
men price of Oars in B. berwixt the 1, of March, the Defendine, That he was not 2 Bankrupt within 
If Jac, and 1. Marci, 17 Jac. was not above the ' any of the faid Statutes, and that the wurchaſe was 
tt of 20 d. p10 quolibet medio, that the Defendant | w:11 made, and not to be avoided, Bur it was Re- 
ir fn communis labulartus, ſold diver fir ſubditis ſolved by theas all, That Copytrold-Lands were 
Demiai Regis in Ado onglem in Holborn 200 Bu. Lands within the (aid Statutes, which might be (old 
ſhells of Oats for x 5. 8d. the Buthel contre for- | by the Commiſkoners. H.I!, ro Car.in RR, con, 
new Steteti in bayuſmeds Caſus edit ot provil. Di- 73. Criſp and Prates Cale, Cro. x. Part, 395, Set 
nie Exceptions were taken to the Indiftment, Marſh. 3 4. the ſane Caſe. 
l, Brauſc it is Sued Commune Picium is MOrca- 
is, Oe, was not wire 20 d. the Buſhel, which is 
nentain, 2, That it is Fuod commune preciunm 
Pages —_ no» ſuit _ 
were it wught to have bin pre medio, or pro altque 
Sodio, and not pro queliber, 3. Becaule it is 7c Heay- 
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Hay-and-Cry; and 
andreds , and 
Huxndredors. 


Where the Hundred (hail be charged * 
Attions brought upon the Statute of Win 
cheſter, and other Statutes of Huy-and- 
Cry ; Where not, 


I. Ore, It was adjudged in che Kings Bench, 
That an Aion upmn the Statate of Huy- 
and-Cry againſt an Hundred, will never 
lye by Bill,bu: ought to be ſued byWrir; 

end the reaſon is, becauſe the Aion is " 

#gainſt 1; habirants, whichare a multirude, and 

for that it cannox be in Cuſtoedia Mariſchalli as ano- 

_ perſon may be. Hill, 43 Eliz. in B. 

KR, Golderbr. 148. 

2. One Combſerd was robbed within the Hun- 
dred of ©. in $1affordſbire, and be and his Ser- 
vants purſued the Fellons into ancther County,and 
there one of the Fellons was taken, and the Hun- 
dredors did nothing, It was moved, That he might 
have his Aion againſt the Hundred, although 
chat he h\m{clf was refident within the fame Hun- 
dred + Burthe Opin on of the Court was, That 
he ſhould not : for they ſaid, That if a Riranger 
make Huy-and-Cry, fo that the Feilons be taken, 
the Hundreds arc diſcharged, Trin. 29 Eliz. in 
B. R, Combſord and the Hundred of Of layes Cale, 
Goldesbr. 55. 

3, Now, It was Reſolved in an Aion brought 
upon the Statute of 13 E, 1, againſt the Hundred 
of Evenger in Hompſhye, That although that the 
Starute ve general, and no time be limited in it; 
yer the R:bbery ought ro be done in the day time, 
and not in the night: And there the Caſe was, 
That one was robbcd in Janwery after Sun-ſerti 
during dav light ; and it was adjudged, That the 
Hundred thould be charged, becauſc it was a con- 
venienttime tor men to travail, and ro be about 
their bufincfl-3, Cook 7. Part, Aſhpeols Caſe, 

4, A, was robbed in the County of gone. 
and thereupon he brought his A&ion againſt che 
Husdred, who pl- Not Guilty, The Jury 


found a ſpecial Verdift, That be was robbed the | 


Hny-and-Cry. 


day and year in the Declaration ; bur 
both the Pariſhes were within the fam: mW 
It was the clear Opinion of the Juſtices, That the 
Plaintift ſhould have z for it is not mace, 
rial within what Pariſh hc be robbed, fo it be wi. 
in the ſame Hundred, Trin, 25 Eliz, in C.B.to. 
nells Calc. Galdesby. 53. 

5. An Action upon the Statute of wiacbefer nn 
broaght againſt a Hundred in Gloxcefterfhure, nl 
the Jury teund a ſpecial Verd.i, Tharthe meny 
was delivered to a Carrier to carry to Londen, why 
packr it up : And as he was on his Journey, cram 
MaletaQors came to him in anothe: Handrie, ad 
there took his Ho.fc and Pack, and led him in x 
CIO this Hundred, where the Aion uy 

:; And it this Hundred was guilty, th: 
prayed the advice of the Court, | _ 
the whole Court, That this was Robbery wihnde 
firſt Hundred, and nox in the ſecond, A vpn te 
tuſt raki hc was robbed ; but it the Carricr bud 
led the Horſe himſclf, then it ſhould be adjudg'd a 
his own wn, and no robbery untill he can: 
into the {ſecond Hundred ; And it a man havens 
ney, and the MalefaQtors take him in one Handed 
and Carry him into another Hundred, and there tie 
file him, this ſhall not be robbery in the &ft, bu 
only in the ſecond Hundred, for he was alwaye: © 
moron, A mans Purſe was pick a 
the Kings Beach, and the Thief taken with & 
manner ; but a Key being faſtned to the Pat, 
fill tuck in the pocker, Jt was the Opinies & 
two Juſtices, That he was Rill in poficiien; md 
ſo it was no Robbery, Paſc, 30 Eliz, in Ch 
Goldebr. $6, 

6, An Aion upon the Starute of Huy ud 
Cry was brought againſt Inhabitants in cand 
Hundredi de Waltbem, and the Defendant tra 
guilty, It was owoved in Arreſt of Jugs, 
That the Adtien would not lye, becauſe it #2 ut 
brought againſt the whole Hundred, It was 
ſwered on the Plaimiff's behalf, That the ful 
Handred is a Hundred by it ſelf. It was the Op- 
m_ the Court, That the Writ —_—_ 

n brought againſt them in this manacr ; 
brtantes in = de it, called the balf Hare 
of Walibem. But yet the Court held the Wre 
—_— For the Writ is, and fo it (hall ie 

, to be brought »gainft the men inha>u*4 
within the half Hundred of ww, It was *j 
for the Plaintiff, Trin, 15 Jac. in C. B, crfe# 
and the Hundred of walthams Caſc. Browel 
1- Part, 158, 

7. Inan Aion upen the Stature of Hut % 
Cry brought agaiuſt an Hundred, 1; was Rf 
by the Court, That if one be »ffaulted to be 1» 
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9m, mY he was ſworn before a Juſtice of 
was robbed of ſo much money, and 
not know any of the Felons, and con- 
cluded, that the Defendanes had not taken any «f 
the Felons, nor fatvhed him contre for mam SLa5et. 
pedift. It was moved, That the Concluſfion was 
__ But ic was ad} by the Ceurt,up- 
en View of Prefidenes, That the Conclufen was 


Defendants were guilty, and damages af. 


kiſſed to 90 1. fdnum | pe. N 
; And m_ the = hola fo 


; for that the Hundred carne be guilty de Cap- 
tone, e. but they arc ro be found guilty for not 
aking the Theeves, and not Anſwering the mw 
vey, But it was Reſolved, That the Declaration 


nas good enoughytor ſo much as was proved where 
of fem was robbed : and although the 
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" to. In an Adtion upon the Statute of 1igtes. 
ſu that he was robbed in fucha H gh1-way 
in Divss Hundredorum, and that ho gave notice 
rs the Inhabicancs of the Hundied ncar to the 
where he was robbed, It was (aid, That the 

tion was not good, becauſe he doth nae 

ſhew, that the High way was within any Hundred; 
and it ought, that Norice be given to the lahabie 
tants of butch Hundreds, But the Op.nian of the 
Court was, That it Notice be given ts the laha. 
birants of cither of them, it is tufhciene, Where. 


Plaintiff had put in divers things in his Declara- 
ton z yet it was good for fo much as was proved. 
And the finding that they were guilty of the Cap- | 
tion, is as much as to ſay, that the Plaintiff was | 
robbed of ſo much, nl ha they had not made 

him amends, Ard whereas it was ſaid, That the | 
Judgment ought to have been Lacd Cariantar, be- 

cauſe they did it in Contempt, It was Reſolved, | 


Jucgment (hall be in aſericerdia. Trim, 12 Jac. in 


Cale, C18. 2. Part, 359, 


That this only is a maleſeſance, and therefore the | 
| who was robbed was {worn : For by the Starure of 


RR. O'dfield and the Hundred of Watberly"s | 


to rake the Oath. Ang it was faid, That the ters 


fore it was adjudged for the Plaine, Paſch. 21 
Jac. in B. KR, Foffer and the Inhabizancs of the 
Hundreds of Specher and Iflloworth. Cre. 2. Part, 


675. 

it. In an Aion upon the Statute of 27 Els. 
of Huy and Cry, the was this ; Moncy was 
delivered to rb who put the ſame in his 
Cart, and ſent his Boy with the Cart ; but be- 
tore he could get to the Cart, it was robbed, and 
the money carried away. The Boy made Huy and 
Cry, and came before a Juſtice, and praycd he 
would examine him z who would not ; but the 
Carrier would not go to the Juſtice to be exami- 
ned ; but the Plaintiff went to him, and was exa- 
mined ; and afterwards brought his Acton againſt 
the Hundred, In this Caſe, It was tie Opinion 
of the whole Court, That the Plaintiff had failed 
in his Aion for want «f ſufficient examination ; 
and the Examination of the Maſter, or of the 
Owner of the goods, was to no purpoſe, lt was 
then moved, It an Attion framed u this Sta- 
ture would lye againſt the Juſtice of Peace who re- 
fuſed to examine the Boy > It was the berrer 
nion of the Court, That it would lye ; For « 
the Examination is to be before him by the S:ature 
not as a Judge, but as a Miniſter appointed by the 
Scamre, Trin. 31 Eliz. inC.B. Grees and the 
Inhabitants of the Haundicd of Buckle Churches 
Caſe. Leon. $23. 

12. Keymond brought an Aﬀon upon the Sta- 
ene of inten. againſt the Hundred of Ghirg; and 
fer forth, That J.S. his ſervant was robbed ot 68 LL 

perſons unknown with-n the ſaid Hundred, and 
that he made Huy and Ciy : and that the (aid 
J. $. had made Oath before fuch a Juſtice of the 
Peace of the ſaid County next adjoyning to the (aid 
Hundred, wizhin 20. dayes betore the Aﬀ'on 
brought, That he did not know any of the parties 
who robbed him, and that the Hundicd had net 
made him any recompence, It was moved, That 
tie Action did not lye, becaute the Phintift him- 
ſelf was not fworn, That he did nix know any of 
the parties : For ic is not (i. fficient, that the ſervant 


27 Eliz, the party who brings the Aion, oughe 
7C13 vaws 
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vant who was robbed, ought to have brought the 
Attion, and then h1is Oath wauld have been ſufh- | 
cient ; but when the Maſter brings the Aion, h: 
himſelf ought ro be ſworn, But it was Reſolved 
by the Court, That the Aftion well lyes for he 
Maſter, and that the S:rvants Oath was ſufhcient; 
for it is p:operly in his Notice that he was rob- 
bed ; ard the Maſter knowes it not that he was 
robbed, or who were the parties, but by the report 
ef his ſervant : ard it would be inconvenient, it 
the Maſter fould not bring the A&-on, but the 
{egvant ; for tbe ſervant night 1cleale; or com» 
pound, or diſcontinue the Suit, and ſo the Maſter 
ſhoulc loſe by his falſhood : therefore the Maſter 


Hny-and-Cry. 


(hail bring the At on, and have his ſervant who 
was robbed t6 be his witneſſe, Trin, 2» Car.in CB. 
Keywond and the Hundred of Otings Calc, Cr0. 
1. Part, 26, FR 

- T3, An Aﬀion was by tu tarutec 
of /inton, againſt a Hendeed Foe Plaincif decla 

red upon the Stature, and further ſhewed, that he | 
took his Oath before | S, Juſtice of Peace within 
the County of B, in which the Robbery was ſup- 
poſed ro be, and Inhabiting within the Mundred 
within 20 dayes b fore his XQion br » That 
he was robbed, and did not knew any of the par- 
ries according to the Statute of 27 Eliz. upon a 
Special Verdia it was found, That the Oath was 
taken before the ſaid J. $, at his Chamber within 
the Middle Temple Londen : And whether he took 
the Oath before the ſaid J. $. Juſtice of Peace of 
the ſaid County, and inhabiting in the ſaid Coun- 
ty ſecundum formam Staruti, was th: Queſtion ? 
Jt was ſad, That a Juſtice of Peace hath _ 
riſdition with'a the County where he is a Juſtice 
of Pcace, and not elſewhere, and may not elſe- 
where exe: ciſc his Juriſdition, And the Stature of 
27 EL. z. ap; oints the Oath and Examination to be 
taken by f e Juſtices of Peace Inhabiting in or 
near the Hundred 5; and what he doth out of the 
County, is Corem non Tudice, and their Jucil- 


dition 1s a private JoriſdiRion, This Caſe being 
propcunded t© re Juſtices of the ether Courts, 
and Barens of the Exchequer, It was the Opinion 
of this Court, and of all the other Juſtices, That 
this Exammation taken at London by a Juſtice of 
the Peace of the County Inhabiting within the 
HunCred, was good enough. And.it was ſaid by | 
themy That the ARt of 25 Eliz, was not an AR of | 
exerciſing Juriſdition , but rather- a direRion, | 
That ſuch an Oath and Examination ſhall be ta- | 
ken ; and which may be as we'l raken in other | 
place, as within rhe County. And the Court ſaid, | 
There is a difference where a Juſtice of Peace dorh. 
an a& to comptil arocher to performs as to im-! 
priſcn ene for nct performance; cr to command 

one. for an Offence to be : impriſentd ; ſuck a&s/ 


— — 


Afts cannot be done, but where his Juriſd & 


extends ; Bur Juſtices of Peace may take 1n oy. 


tions againſt Offenders in any place our & + 
County, to prove offences in the County where 
they are commirred ; but they cannot compel ny 
of the County our of the County to make a Re. 
Cognizance, for they cangor uſe any Crercive pon. 
er our of the County, It was adjudged in the 
principal Caſe, That the raking of the Oath ad 
Examinat.on was well extcured, within the neg. 
ing of the Statute of 29 Ellz. Paſch. 5 Cn. s 
B. R, Helies and the Hundred of Brnbarſh Cle 
Crs. 1. Part, 143, 154. 


More Hundred and Hundreder:. 


T is faid, in the Mirrow of Jullien, wi 
ts H,7, by Finewx, That Alfred King & the 
Weſt Saxon: divided this Land ; fit ia 
Counties and Shires : and commirted the Gee 
ment of Truſt of cach County or Shire, w a 
particular man thereof, who was called the $i 
but this being found to be too large a Circuit fir 
one man, Counties were afterwards divided inn 
Hundreds, R idings Laches, Wapznakes ; all jw 
porting «ne and the ſame FuciſhiRion in poine & 
ſubſtance, though diſtinguiſhed by ſeveral News 
nations ; of which the chief Officer was th: (i 
ſtable, or the Conftible of the Hundred, 12 7. 
17, 18, Afterwards about 4 E. 3. there «rt 
Conſticured Petty Conſtables or Headboroght, 
_- Seat, 4 E. 3, Cap. 3. and Lambert Cul 
ag, 9, 

2 A Hundred might be let for years ; for 
was an Heredirament, of which a Leaſe ag * 
made, 15H. 7.8. | 

7. If a nian hath a Hundred, with the give 
of Felons, Outlawes, Fines, Amerciamznts, At 
torns of Writs, and ſuch caſual hereetamees 
within the Hundred ; ſuch Hundred with the G 
ſual heredicaments, may be let ro Farm under yea 
ly Rent : and ſuch demiſe of the Hundred and 
them ſhall be good, Cook 3. Part, 33. i 27 
and Bakers Calc, |; 

4. Note, The King by his Writ canget 
the [ur iſdiRion of the H indred Court, Court be 
ron,County Court, and the like, which a:e Ca 
at the Common-Law : and all things dc 2:7 108d! 
in the Hund:ed Court, or ſuch like Cour & 
dererminable by the prope: Judges & t: 
Court ; And the Lord of the Hundred, of 
Court- Barn, where a Plea ;s holden befoce thts 
by Writ of Right, Writ of Adaeaſurement, _— 


Idemptitate 


are not the thereof, bur the Suirors 

_ Judges Aon. pany Cook 6. Part, 11. 
lenen's Cale, 

5, If a man have a Hundred, Fair, Market, 

Warn, Park, which arc appendans tw Manners, 

or in grolſe, if afterwards they come back to the 


King, they are not drowned, nor extinguiſhed n 
the Crown, but they remain as they were before 
in eſe. Cook 9. Part, 25, in the Caſc of the Abbot | 
o Marcela ; and ſee there + How that a man may | 
have Waite, Eftray, Catalla Felonuwm, and other | 
Franchiſes, within a Hundred. 

6, If che Jury in a Hundred or a Lect, tax 
an Amerce nent, the ſame is ſufficient without 
other Aﬀerment, for th: Amerceniene is the AC | 
of the Court 5 bur if the Sreward afferr an 
Amercement upon the enement of the Jury, 
the ſame is void, and (hall not bind, But the 
Court (hall afefie Fines, and the ſame (hall nor 
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be afferred by any other , and that for Contempes 
and miſdemeanors in Courts, 

7, It t c Lands in Queſtion upon a tryall,and 
Vening fas as rexorned, du lye in tour Hundreds ; 
if 4. of any Hundred do appear, it is futficien ; 
And it a Jury be of two Counties retorned, and 
both Arrays are challenged, two of the one Coun- 
ty ſhall cry the Array of that County, and two of 
the other County ſhail try the Array of the ocher 
County, and they ſhall not joyn untill they be 
{worn of the principal ; and twe of on: Hundres, 
and wo of the other Hundred do ſuffice, Mich. 
z Jac, in C.B. Freſhwater and Kens Cale, E/own- 
low. 1. Vait, 193+ 


Sce for Challenge to the Hundred and 
Hundreds, in ticlc Challinge, Lib. 1. 
Divifion 4- SR. 7. And ice attcry 
Tile, Tall. 


Ideots and Lunatiques. See before, in 
titles, Gard, and Exfaxts. 


Idemptitate N omins. 


He Wric of I 
lyerh ; Where in « Writ of Debt, 
Covenant, Accompt, or any other 
perſonal Aﬀtion, a man is ſucd : 
And upon the Capiar or Exigent, 
ancther man is taken, who beareth the ſame name; 
Then he who is arreſted, may ſue forth this Wrir 
* Idempritate Nominis : And it ſhall be ſucd forth 
t rhe Sheriff, if he be arreſted by hia ; and this 
Writ is in the nature of a Commiſſion, to 'make 


Enquiry if he be the ſame man or not ; and if he | 
' name as he againſt whom the Proces upon the In+- 
; d;Etment is awarded, and prayeth that the King's 


>2 n« found the ſame party, then he ſhall go with- 
out day. See Fitxb, Mai Br. acc, 


i, If a man be raken by a Capies Wilagatinn, | 
He may ſue forth a Writ de Idempricate Neminius 
"the Chancery direted, cither to the Juſtices of 
ihe Common- Pleas, or Juſtices of the Kings- 
Sench, out of which the procefic doth ilſue, com- 


dempiitate Nominii | 


| perion, without 


manding them to make iry as before is ſaid 
And _—_— the Juſtices (hall award this Wric 
which is a Coomiſhon to make the Enquiry, and 
to know the truth. But if a man be Outlawed in 
the Common- Pleas, and be taken by a Capies, he 
may come into the Court of Common- Pleas, and 
pray s Writ of Enquiry, Whether he be the ſame 
ſuing the Writ de Idemptitate No- 


If an Exigene be awarded upon an Indi&- 


Minis. 
3 
ment, If one come and faich, he hath the ſame 


Attorney may put a difference of their names; 
the ſame ſhall not be done, becauſe that ſhould 


; Change the Indi&nicnt, becauſe the Proces 


to be mad? according to the Indiament 2 bur it * 
be grieved by the Proceſs, be muſt ſue forth the 
Writ 
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Wric de Idempiitaie Nomanis ; and he hath not 
any other remedy, And the party may have this 
Writ to the Juſtices of Peace, if they award pro- 
ctile of Outlawry upon Indifiments raken before 
them ; and alſo to Juſtices of Goal-delivery. Re- 
giſter 195, 156 

4. Noxc. It was holden by the whole Court, 
That a man ſhall not have a Writ de Idemptitate 
Nomais, where there arc two names of Baptiſm ; 
bur it lyeth only of firnames, Mich. 25 H.8. 
Dyer, 5. 

"'S ought a Writ of ſceond Deliverance 
againſt Kalph Stubbs ; and after Verdit, had a 
Judgment to recover Coſts and Damages, amount- 
ing to 16 |: and hada Capies wilagatum d refed 
to the Sheriff of Terk, to take the ſaid Stubbs in 
Exccurtion : and after the ſame Term, one Ralph 

- Stubbs the younger, brought a Writ of Idempritace 
Nominu, unto the Juſtices, and had a ſaper- 
ſedees to the Sheriff, ro forbear any Executicn 
againſt the ſaid Ralph the younger : and diver: 
Preſidents were ſhewed of like Writs brought in 
caſe of Outlawry, where one was taken upon a Ca- 
* fiar uithogatum, for another of the ſame name ; 
ſeil, 36 H. 6. rot. 411. Foba Shyers Caſe, 10 H. 
7. rat. 137. Fuller and Ayres Calc. But not 
Parwony Bene Prelidents, the Court was © 
Opinion, t in the principal Caſe, the ſuper- 
ſedeas thereupon was n«& warranted, bur that the 
Defendant Sewbbs the younger might have his 
Aion of Falſe Impriſonment ; For that the De- 
fendant being, nanied Ralph S:ubbs, without addi- 
tion, ſhall never be accounted the younger, bur 
alwayes the elder of the two of that name ; Never- 
thelefſe for the avoiding of mulcipliciry of Suirs, 
It _ $3 for That ne wy ſhould a 
ro the Sci e facies u Idempititate Nomizis, 
and plcad, and == punt and if upon tryal he 
was found to be the ſame man, then the money 
remaining with the Sheriff to be delivered to the 
Plainziff, Trin, 19 Jac. in C.B, wilſon and Stubs 
_ Hobart, 330,331. See Hutton, 45, the ſame 
-ale, 


Ignorance aud Notice. 
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Ignorance and No- 
tiCe. 


Where Ignorance of the Law ſhall not excuſe: 
But Ignorance of matter of fatt ; When 
it ſhall excuſe the party ; Where mt: 
And where a man 15 to takg Nutice ofa 
thing at bus perill ; Where nm, 


I. Ote, In an Evidence given to the la, 

gueſt ; It was holden by the Juſticy, 

I hat if a man hath a Dogg «bich killeh 

Sheep, the Maſter of the Dogg bei 
ignorant, and having no knowledg of the Condi 
Lon or property ot the D ſhall not be puni 
cd foi l aig 1104 & Cath it m_ 
did know of the Conditionof theDog, Hill2$ H. 
Dyer, 25. 

2, Thc King preſent reaſon of the Tempo 
ralties of a Bilkep were in h's hands)ro a Prebend, 
and atterwards he led his Preſencation ; Not 
withſtanding the Clerk was Inſtituted & Indudted 
by the Dean & Chapter, Guardians of the Tenps» 
ralties during the Vacation : Afterwards the K: 
reciting that he was canenice inſlitutur, r 
the preſentment ; after, a Biſhop is 
Incumbent dyed : It was the Opinion of the Court 
That the King ſhould have the Preſencation nov; 
for by reaſon of Repeal, the Church was nv ful 
before : and then if the Preſentment was void, tht 
Confirmation of it was void allo. | 
holden, That a common perſon could not repeal 
his Preſentment, Ir was a Quare in this Caſt 
the King, 1f it needed to he averred, That & 
Guardians of the Spiritualries had Noxice of tt 
Kings Repeal > It was holden, Thar they were® 
take notice of it, being matrer of Law, and o& > 
fat. Trin, 12 Eliz, Dyer, 292. 

3. An Aon upon the Caſe was brought by 
Mildmay againſt Standiſh, becauſc he had only 
ſaid and publiſhed, e certain Lands 
lawfully appertained to, the ſaid Abldng; 
were lawfully aſſured. for «he Term of 1009 
| Years to]. T. and O., his wife, and that ; 
of the Incereſt of that Term » ere Luwfully ou" 
ſeſſcd; and ſo for flande:ing bis Tite , 
ſhewing all in certain, and how he was preſs 
by ſpeaking thoſe words, he brought his —_ 


| 


E 


Defendant Srendiſh in his Plea juſtified the | 
w_ Upon which £ Plaintiff demurred, 1n 
that cafe ir was adjudged for the Plainuff, For al- 
though de ſafe the ſaid J. T, and O. his Witz,had 
2 limitation of thoſe Lands by the Will of J, D. 
for 1000 years, which was the Occafi n thar the 
ſaid Standiſh, being a man not learned in the Law, 
affirmed and publithed the ſame ; yer becaule he 
had taken upon him the knowledyg of the Law, and 
_ himſelf in a matter wh.ch did not con- 
cern him ; and had publiſhed, That the {a.d T. and 
O. had an Eftate for 1006 years inthe faid Ends 
in flander of the Plaintift's Title : tor this cauſe, 
Judgment was given for the Plaincift. Sce M ldmay 
and Stand, + Cale: Cook x. Part, 177. in the end 

Mildmay's Cafe, 

m A man made a Feeffment in Fee of his 
Land, and for the berrer aſſurance, bound hinilel# 
in an Obligation, That he and his ſon ſhould do all 
a&s deviſed by the Obligee ; The Obligee devi- 
ſed a Deed of Releaſe ; the Father delivered it as 
his Deed, but the Son did not deliver it ; bur be. 
cauſe he was not learned, he required the Obligee 
torcad the ſame unto him, or to have the Decd to 
be read unto him ; which he refuſed, and brought 
h's Ation againſt the Father upon the Obl gation, 
&adjudged, That the Aﬀtion was miintain2ble. Ang 
in this Caſe it was Reſolved, 1. That if a man who 
is not learned, be bounden to make a Ducd,, he is 
not hound to deliver it, before it be expounded to 
him ; and if it be ina Language which he dorh 
(ex unde Aard, he is not bound ro deliver it, un 

fill it be exrounded to him, 2, Reſolved, That 
if 2 man be bounden, yer if th- Derd be in ſuch 
2 Language tha: the party doth rot underſtand, If 


Ignorance and Notice. 
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the comaron Law, For al-huagh &#t the Comnrore- 
Law, Seifin in Law was ſufficicne to make Avow- 
ry ; yetthe ſaid at dh allow oaly of aftnal pol- 
ſeflon and ſeifin : and the reaſ-not that was, b:- 
_ aQtual Se.fin is the ſure Cognuſans of r.ght: 
and therefore it was ſaid, That that A by ox- 
preſſ: words, extended only to aRual poleliion, and 
not to relizye thoſe who for a log tim: of 65, 
years had negl:Red to have aftua! $ in of their 
lervices : and efpeciaily of ſuch wh.ch vught to 
have been done twice every year, And it was (1.6, 
That that was Crefſe et ſupine neg/igentiay whicl 
the Law did never intend to relieve, Bur it was 
Reſolved by the Covrt, That $-ifin in Law was 
ſufficient ro make Avovry w thin the mean.ng of 
the ſaid Statute : For the intent of the AR was, 
to limit rime, within which S:ifin cgi to be 
had, and ro t exclud? any Sefia which was a 
lawful S:ifm by the Common-Law :; Alſo it is 
ner againſt the Letter of the AR ; tor the 3, fiſt 
branches extend to aQual S:.fin ; and the 4h ex- 
rends as well to actual, as to Scifin in Law : The 
ſaid wores in the AR ; [cil. Adtual Pulſfſhon or 
Seifin in the d:sjunftive, makerth diſtin&ion be. 
rec aRtual poſſefſhon, which referreth to the firſt 
3. branches; and a S:ifn, be ic aftual or in Law, 
which referreth to the 4th branch : ſo that actual 
is coupled with poſſeſion, and ſeifin, is disjuyned 
by the word [ Or] and ſtands of ic ſelf ind finicely; 
and fo reddends fiegula fingulis , all ſtands weil 
rogether, Cook 4. Part, 16. in Bewil's Caſe. 

7. A man leiſed of & vers Lands holden in 
Capite, demiſed parcel of the ſaid Lnds to divers 
perſons to have and hold te them and the Survivor 
'of them, untill ſuch time and term as $00 1, by 


he d*mand that the v riting be read unto him, or 
exrounded unto him, and he is ready to do it, he 


them, or the Survivor of them be levied, and that 
to imp'ey for the p.eferment of his daughter, and 
dyed ; his ſon and heir took the Will into his 


may refuſe to deliver ir, And ſo Notay ignorantia 
ſalt, ſtil, Lefliovis it Lingue excvſat, fed igne- hands, and entred into the ſaid Lands, and recei- 
rnlia Leg's non excuſat. Cock 2. Pait, 2. & 3. , vedthe profits of them for his 1if: : afterwards the 


Mmſers Cafe, 
5. If a man bargain, ſcll, and grant by Deed | of them 640 |, according to the Will : And if the 


Indented ard enrolled, Lands unto a common per- | pr ofirs raken by the Heir, and which the Deviſces * 


fon for life, the Remainder to the King in ee ; | might have reccived, ſhall be accounted parcel of 
and arerwares the King makes a Leaſe life or / the ſaid ſum of $00 1, was the Queſtion } Ir was 
yes, without reciting the particular Eſtate, the | Reſolved in that Caſe, That where the words arc, 
Leaſe is void; for the Subj-& is ryed to take No- | Untill the ſaid ſum of 8606 1. be levied ; the ſame 
tice of this Inrollment, as well as of the enroll. | is as mich to fay in Law, as if the words had 
ment of the Letrers Patents ; and the rather, be- | been, ſhall or might be levied ; for therwiſe ix 
cauſe by the ſame Decd enrolled, the Kings Eſtate | ſhould be in the power of thoſe 'who have levied 
s created, Cook 1.Part, 45. in the Caſe of Alton- | the money to exclude him in the Reverfion cr 
wonge. Remainder to take the profits, And in this caſe, 
It was ſaid and agreed, Thar if the Conuſce of a 
Statute Merchant or Staple, negle& to the profi s, 

foriak d 
| all his debr, according to the exrent ; 22d be by 


LS ? 


_ 6. Nore, It was Objeſted in Cook 4. Part,10. | 
mBkwvPs Caſe, That the words in the Strarute of , 


3% H.8. Cap.z, (Actual Pofſeſſion or _ did | yer vhen the Conuſee might have heen 
Ude Srifin in Law ; and therefore bath alc 


| Deviſ:es encred and received the profics, and levied - 
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his Negligence, or Ignorance refuſcd the ſame ;; | 
the Conuſor ſhould have his Lands again, Cook | 
4 Part, 82. Sir Andrew Corbeit's Calc, | 


8. It was Reſolved in the Counteiſe of Rut- | 


land's Calc, Where a Capias was awarded againſt 
the Counteſſe our of the Court of Common- Pleas, 
That the Sherift or his Officer might without any 
tcnce by a Warrant arreſt the pet lon of the Coun- 
refic ; fer he is not to dilpure the Authority of the 
Court, in awarding Proccfſc, bur he is to execute 
the Writs to him directed, to which he is ſwors : 
and although it appearcd in the Capies, that ſhe 
was a Countcfle, againſt whom Copias did nor lyc, 
and Ignorantia JuT15 non excuſaty and eſpecially 
Sheritts and other Miniſters of Law and Juſtice, 
as was Objc&ted :; yer foraſmuch as in ſome Caſes, 
a Capias lyeth againſt a Councefie, as for a Con- 
tempt ; for that caulſc, It was Reſolved, That the 
Sheriff or his Officer ought not to examine the aRt 
of the Court, but ought vo execute the Writ, But 
becauſc in the principal Caſe, there the Sergeants 
did arreſt the Countefſe upon a feigned Attion of 
their own heads without any Warrant ; in that 
Caſe, it was adJidged to be falſe Imprifonment, 
ny &, Part, 54. The Countefſe of Rutland"s 
ale, 

9, A Lctaſe for years was made rendring Renc, 
and with Condition, That if the Lefſce ſhould af- 
fign his Term, that the Lefſor ſhould re-enter ; 
and the Lefice aſſigned his Term, Ir was adjudg- 
ed in that caſc, That although the Leſſor accepted 
the Rent by the hands of the Leſſee ; yer becauſe 
the Leffor bad not Notice of the A , the 
acceptance of the Rent ſhould nor conclude him 
of his cntry. Hill, 38 Eliz. in C.B. rott. 1302, 
March and Curtiis Calc, vouch, in Cook 3. Parts 
65. in Pennants Caſc, 

10, If the Leſſor in the abſence of the Leflee 
entreth, and makerth” a Feoffment in Fee, and the 
Leſſee re-emreth, although che ſame doth amount 
to an Attornment in Law, yet without Notice 
given of this Feeffinent ro the Lefſer, the Feoffee 
ſhall not make d<mand of the Rent reſerved upon 
tie Leaſe for entry for Condition broken. True 
it is, that the Feoffee may diſtrain, or have an 
Aﬀtion of debr for the Rent, bur in his Avowry, 
or Count, he muſt allede the Feoffmemt to be 
whereof the Lefſce h»d Norice : Bur if he de- 
mand the Rent upon Cordition, withour Notice, 
it is not poſſible the Lefſie ſhould know to whom 
ro pay the Rent, without Notice, to ſave his Term, 
So if the Leffor bargain and ſell the Reverſiun 
by Deed Indented and enrolled, The Bargainee 
(hall never rake benefit of a Condition, vpon a 
demand, without giving Notice ro the ce of 
the Bargain and Sale ; for a\t*ough the bargain 
and ſ{.le be by Deed Indented and enrolled on Re- 


cord ; yer foraſmuch as it may be ervolled in 
many Courts in ſecret manner, the Law will au 


| compell the Farmors who have conditional La. 


ſes, to make ſuch infinite ſearch to fave their 
Terms : but the Law for the preſervation of the 
Term and Intereſt of the Leſſee, will compell te 
Bargainee to give Notice to the Leffee who is a 


| iranger to it, Andalth Littleton faith, Tix 
| the Leſſee ſhall nor be miſcomuſant of Feoftnicars 


made upon the Lands, the ſame is to be intended 


' as co Diſtceſſe, Aion of Debr and Waſte; i" 


which caſe the Law doth compell the Feoffee in 


' his Avyowry to give notice : bur Littleton is na » 
| be intended as todemiand of Rent, to have advan. 
tage of a Condition without Notice thereof gry, 


Cook 5. Part, 113+ in Mallories Caſe, 
11, A man by his Will deviſed Lands 
his ſon for 6 years, after the death of the Devi 


for, if thc ſaid A, ſhould fo long live ; and after 


to the uſe of B. his fon for life, and aftcr to the 
Heirs males of the body of A, with divers R:nan- 
ders over. Provided, That it A. do not ſuffer bs 
Executors quietly to carry away all the F- 
his houſe, & dot any thing to hinder rel ch 
his Father, that then the uſes limited to A. ad 
' his Heirs ſhould ceaſe ; the Deviſor dyed, the Exe 
cutors came to the houſe, and would have carridd 
away the goods, and A, would not ſuffer them 
' carry them away, bur forbade them ; he in the 
' Remainder centred for the Condition broken, It 
| was Reſolved in this caſe, ( othe: Poay 
That al a particular diſtur by a (t- 
 Cial a& had ſhewed p= & Gedllen 
| his Eſtate: For none ſhall ofe any Eſtate or - 
tereſt which he lawfully had, without an a& ad 
» io himſelf; - mo DOHDL 
A, was a ſtranger to the coffment, yer 
| not loſe bis Eftate, without Notice given him & 
' the Proviſo, and of the Will of his Father, Al 
' in this Caſe, the Caſc*pur by P , in Cook $+ 
| Part, Mallories Caſe, Grantee of a Reverkon, « 
| Feoffec ſhall not rake advantage of a Concumn 
for non- payment of Rent upon a demand, without 
Notice given to the Leſſee. And the Caſe # 
' x Tac, in C, B. berwixt and Soathcatt, 
| Thar if the Eftare of the Lord of a Mannvr cal 
by limiration of an uſe, and the uſe and tare ® 
transferred to anether who demands Rent © # 
Copyholder, who denyes to pay ity the ſane 1599 
Forfeiture, without notice given to the C 
der of the alteration of the uſe and eſtate, 
affirmed for Law, Bur it was agreed, That # # 
man be bound to keep the Award of J. 5 and |S, 
makerh an Award, the Obligor ought to take No- 
tice of that at his peril, becauſe he hack bowd® 
himſelf unto it, Cook 8, Pats 90,9193 Fr 46a! 
Caſc, is 
13. 


PACERS SEARS REEPACEEtOAcCii o.ioil.cc..c.cG.: 


12, In an Aion upon the Caſe, the Plaintiff 
declarcds That he was iciſcd of the Mannor and 
Caſtle of H, in Fee by purchaſe, and that he was 
in ſpecch co demiſe the " to RE, for 23. years, 
under 200 |, Fine, and 1661, Rent ; And that 
the Defendant (premiforium non ignars) laid, | 
have a Leaſc of the Mannor and Caſtle tor go. 
years, and then publiſhed a Demiſe ſuppoſed to be 
made by George Lord Audley (Grandfather uf the 
ſaid Gemge who ſold zbe Lands to the Plaintiff )ior 


Ignorance and Notice. 


was reverſed, becauſc che Plaiutiff had not alledg- 
ed, that hc had given Notice t the Defendant of 
the falc and prize of the reſt, being a thing uf his 
_ knowledg ; and the Defendant cou'd nuts 

ing a fanger, cake notice what the price was 
for which the reſt was fold, Trin, 12 Jac. in C.B, 


go, years to E, D, her Huband ; whereas * 
la'd Leaſe in truth was counterfeited, The Defer » 
dane pleaded in barr,That ſuch an Indenture came 
to her hands 3 and traverſcd, that ſhe knew of the 
 1n this Caſe it was Reſolved, 1. That 
1 had affirmed and publiſhed, that 
the Plaintiff had not any title & the ſaid Mannor 
and Cafe but that th ad right chem ecaul | 
the precenderh that right to them, al- 
in truth: ſhe had x yer no Adtion 


R.E; and alſo ects = the 
forged and counterfeire yer (againſt 
her own know ſhe publiſhed, chat it was a 

and true Leale, by which the Plaintiff was 


I 


Holmes avd Twiſts Cale, Hob. Fi. 

15. I the Patron who is a Lay-man, preſents 
his Clerk to the Ordinary,and he is not we'll leurn- 
ed, it is lawful for the Ord:uary to refuſe him, #:d 
of 1t to give notice to the Patrongto preſence another 
befure | be any Collation by Lapps, becuiſe 
the Patron could not have Cenulance whether he 
weze a he Clerk or not; Bur if the Patron be a ſyiri- 
tug] man, andone not well learned is preſerited, and 
theOrd inary refuſeth hinyin ſuch calc it hath been 
ſaid,T hat the Ordinary needeth noc to give Notice 
to the Patron of the Inabilicy of theClerk, becauſe 
it is intended, that a Cleck may have cogni 

of the ſufficiency of the other, beſore he preſence 
him to the Biſhop. 18 H. 7. 49. by Froweh in 
Kel away. 


2, Where the Tudges of the Civil Law ought 
not to Hm. hobo of the Cr 


oy 


of his bargain, 3, Reſolved, That the 


Barr was inſufficienc ; fer the knowing of the De- 


fandant of the Forgery was not traverlable, Mich, 
13 Eliz, Cook 4. Part, 18. Sir Gilbert Gerrard 
and Mary Dichenſons Calc, 


13. 1f a man who hath cauſe to bring an Attion 
of Accompe againſt one as his Bayliff or Receiver, 
G@«h make his Executors, and dycth :; In that caſc, 
hs Executors ſhall have n A uy him, 
b:cauſe the Executors uy by R or ather. 
viſe know how to charge hins, But an AStion cf 

doth not lye againſt the Executers of a 
Bayliff, or Receivors for the Receit , or Occupa- 
tion of their T«ſtator, becauſe they _ ignorance 
> Accomprs of their Teſtator are not able to de. 
lend themſelves. Fitah. Ne. By. 117. acc. 

14. In Afſompfic, the Plaintift declared, That 
he was pofſefled of a heap of Woad, containing 10 
Turns, and that the Defendant in Conſideration 
thatthe Plaintift would fer and deliver bim one 
Tun of the ſaid Woad, he would pay him for it 
within 6, moneths after the rate that he ſhould (cl! 
the reſt, and ſhewed that he fold and delivered to 
the Deterdine one Tun ; and afterwards fold to 


J.S. the reſfiduc at the rate of 23 |. the Tun ;-and 
the Defendant paid him: not the 23 |, according to 
his promiſe. Aud thereupon Judgment was given 


for the Plaintiff, And Errour brought in the 
Exchequer Chaniber ,, and h:x% the Judgnieut 


Law ; nor the Tudges of Common-Law, 
of the Crovil Law * And where Iora- 
raxce of an Att of Pariament ſhalt ex- 
ewſe ; Where not, 


I. A; and B, did contra Mlarciage berwixt 
them per verba de prefents tempere; and 
afterwards the ſaid B.tock ro Husband ].S; 

and afterwards A, Libelled againſt B. upon the 

ſaid Contra, in the Court of Audience ; upon 

which Libcll it was Decrced, Thar the (aid B. 

ſhould ſubire matrimonium with the ſaid A, EL 1n- 

ſuper decret um Ot declaratom ſuit di Gum matrims- 
iam ſore nullum : And further decreed, Thar che 

ſaid A, and B,Mould emermarry ; which they did, 

and had 1fluc C. the Plaitit ].S: ln this caſe 

(amongſt other things) it was Reſolved, That al. 

though che ſaid ]. $. being dc fafts the Husband 

of the ſaid B. wasnot party (0 the Suir, nor to the 

Sentence in the SpirituaiCourt,which d flulved the 

martiage berween him & By yer the ſemence againſt 

B, being but Declaratory , was good, and ſhould 

bind the Husband dr fafto, And it was [1.d, That 

foraſmuch as the Conuſance of te right of Mar- 
riage doth belaug to the Ecclcfiaſtical Court ; and 
the ſame Court huth given ſentence in —— 
the Judges of th: Cummon La» (alihough # be 

7D againſt 
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againſt the reaſon of that Law) are to give faith | an Excemengement made by another Buliep ; 6; 
and credit to their proceedings and {criences, and | yet he may Certihe an Excom. ngement by by 


to think that thrir proceedings are Confonant to 
the Las of the Church; for Cuilibet ty ſ«4 arte 
-erito eft creder dum. Cook 4. Part, 29. Bunting 
md Lypizgwell”s Calz, Sce Cook 5. Part, 5. in 
he Caſr of Ecclehaftical perſons, acc, 

2+ A, ſciled of a Mannor h-lden by Kn ghts- 
Service in Copite, rovk B, to wife, who betw..xt 
them had luc C; afterwards the Marriage be- 
wwixt A, and B, inthe Court of Audience by fen- 
rence is d:clared to be void, becauſe they married 
inſia anros nubiles ; and they art Civorced: A, 
takes to Wife ID : aid aſterwards before Comml- 
foners Eccluhaſtical, the marriage berts.xt A, and 
B. is declared lawful by Serxence. It was Refol- 
ved in th's caſe, That againſt the ſaid firſt Senrence 
ef Divorce, the parties ſhall net be received, fo 
long as the lame remains in force re aver, Taat t 

reed, or conſerued 10 the Marriage, 1. Becau 
the Ecclchaſtical Judge hath declarcd the ſame to 
be void ; and although that they were of the ape 
of conſent, yer if the original Conrat was void, 
then there was juſt cauſe of Divorce, 2. Becauſe 
that the Eccichaftical Judg, is Judg as well of the 
aflent as of the Contrat : and although he ſhew 
cauſe of his Semtence, yer the Temporal Judges 
ſhall nor examine the cauſe, Whether it be true or 
nat. Cook 7. Part, 434 44. Krans Calc, 

3. In-Debr, the Defendant pleaded an Excom- 
mengement of the Plaintiff ; and the Excomenge- 
ment was Certified by the Official, under the $:al 
of t5c Biſhop of Durbam; and it was #aiverſit et 
ſmeulis Clerieu tt Literatis _—_— per totam 
Dioceſim Dunelm. In this Caſc, theſe Points were 
Reſolved, 1. That the plea of Excon went 
was inſufficient, becauſe the Excemengement was 
certified by the Official, whereas it ought to be by 
the Biſhop hunſclf who is immediate Offiecr to 
the Cowr. 2. If the Biſhop himſc!f had certi- 
fed ir, yer it had been inſufficient, becauſe it was 
particularly direfted waive 6s et fngulu Clericis 
per totam Drioceſim, Dunelm. by which the 
Court was excluded, and was not direfed ro the 
Court ir ſelf, 3. Reſo'ved, That in ſome caſes, 
alrhough that an Excamengemene be a ſpiricuall 
thing, yt the Commm Law ſhall adjudge upon 
the manner and matter of the Certificate of the 
E«comengement, As if a Biſhop be ſucd, and he 
plead an Excom:ngement of the party by himſelf, 
or his Cemmiff.iry, alchough it be for another 
cauſe then is in Queſtion, yer the ſame ſhall not 
diſable the party, b:cauſe that he himſelf 3s party, 
4.. The Biſh-p ought to cerrific that which is in 
his own Court, and not that which is in the Court 
of- another : and he canno: Certifie, that another 
Bilhop hath Geriecd him, Or that be bath ſeen 
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| In his caſe, It was the Opinion of the Jac 


| 
| 


—  — 


Commiſlary, if it be in his en Court, Cook 8, 
Part, 68, 69. Trollops Calc. 

4. Debt was brought by an Adniniſtrax 
upon an Admin. ſtration granted by as Init ag 
Ocdinary ; The Defendant pleaded, That bing 
Adminiftration granted to the Plaintiff, Adaiau 
ft: at.on was commuted unto him by the Guargaa 
of the Sp.ritualties ſede vacante of the Archbuhay, 
becauſe the Inteſtate had bong notabilie in [irgal 
Diocefſes, The Plaintiff pleaded , That buurt 
the Wrir purchaſed, th: taid Adminiſtration in the 
Prerogative Court was repealed and annulled. |; 
was Reſolved in this Caſe, (amongſt ocher thay) 
That foraſmuch as the Ecclehaſtical Judge but 
pronounced the Adminiſtration tv be void, that x 
ſhall be intended, that they were vod &þ ite. 
Alſo Adminiſtration is bur an Authority which 
may expet and commence is futers, and there. 
fore ſhall be ſuſpended, uncill che ether be repal- 
-— $, Part, r35. Sir Joby Nebas' 

e. 
s LE in the Prerogariv: Coun, wa 
$. | A minitrarien hs 
the Adminiſtrater ſhould diſpole of the Surpiuap 
of the goods afrer Debrs and Legacies paid, i 
cording to the direRtion of the Court, The Jays 
finding a Surpluſage, did give ſcrxence, Thats 
Adminiſtrator ſhould give certain poctions t9 the 
Kindred of the Inteſtate, nor being his Chim, 
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That whereas the Statute of 21 H.$, appoins ie 
Adminftration to be granted ; and that the Or- 
dinary may take $uretics for the Adminiſtare 
of the goods of the dzad, That the Ordinary 9 
not impoſe any other or further Condition «a 
the Bond : and although the Ocdinary wb 
tend, That the Starure is to be extended as th 
to the diſpeſicion of the Surpluſage as to the Dew 
and Legacies ; Yet it was Reſolved, That that © 
net under their Judgment, for they nuſt cake the 
Bond according ts the Law : and when it 13 lac, 
the meaning and expoſition of th: Scarure, © 
the Condition of the Obligation are both y x 
judged by the Courts of Conmmon-Law. A * 
is net in the power of the Ordinary #8 #7 
Surpluſage where he will, Trin. 12 Jac. w C3 
Slawney: Caſc. Hob. $3. | 

6. If a man ws is nou Comper mh, gt 
himſelf a Mortz! Wound ; and before be yt 
he becometh of ſane memory, and afterwnar®& 
eth of the ſame wound : Inthis Caſe, alb#P 
thar he dyeth of ſave memory , ye : 
Original Cauſe of his death was, when he #®® 
Compos mentia,and ignorant of what he did, ht 
not be ſets de ſe, becauſe the deacb,&c. ba —_ 
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lation to the Original aft, which was the ſtroke or 
wound which he gave in the time of his Igno- 
rance, and when he was Non Comps: ments. 
22 E. 3. Corone. 244. Cock 1, Pait, 99. in Shi 
liys Cate, See Cook 4. Part, in the Cale of Ap. 
peals, 42. Heydoms Calcy ace, Ard ſee Cook 4, 
Part, 125. in Beverley's Calc, All Aﬀts done by 
2 Lunatique, or by one who is non Compo» mentis 
during bis Lunacie; are equivalery to a&ty done by 
26 1dcor,and are voidable,buc all :&s dun. by him 
ſelf inter [wcida intervella, when he is of found 
memo: y,(hall bind h.m, 

7, A, Tenant for life, the remainder in rail 
to B, the Reveiſion to B, and his Heirs «<xpeRane: 
B. levied a Fine to C. and D, and to the Heirs of 
C. unto the uſe of them and their Heirs, and hid 
Iuc and dyed before all the Procl:mat-ons paſt, 
the Iſſue then being beyond Seca, the proclam tions 
paſſed, and after the Ifſue returned, and made his 
claim to the Remainder. In this Caſe, amorgh 
ether Points, it was Reſolved, That although that 
the Iffue in tail be beyond Sea, yer in as much as 
he is privy, and our of all the Savings in the Sta- 
we of 4 H. 7, he is bound, although he be beyond 
Sea, And it was holden, That the entry and 


(lime of the 1fue in tail before all the Proclama- 
tions paſſed, is not material + For if the entry and 
m of the Ifſue in tail ſhall be of any force, then 


x be hard to bind them for wane of claym, 
mhich have nox power or intelligerce ro make 
ry or claym : And if Infancy, Coverture, Non 
lane Mcmorie, or Impriſoament of the Heir in 
ail, in ſuch caſe give power to him to avoid 
a Fine, in no caſe a man ſhould be aſſured of 
Lands which are con unto him by Fine. Cook 
3. Part, 91, in the Caſe of Fines, 

$. The King ſciſed of a Manner in Fee in the 
right of his Crown, granted Copyhold Lands par. 
<&! of the Mannor to one in Fee; and afterwards 
by Letters Patents under the Seal of the Exche- 
quer, made a Leaſe of theſe Lands for 21. years. 
The Lifk. egranted his Eftate to a Copyholder ; 
The King reciting the Leaſe for yerrs, granted the 
Reverfion in Fer, the Leaſe for years expired : the 
Gramice of the Reverſion entered upon the Copy- 
holder, In this Caſe, it »2$,a0vingſt crher thivgs, 


Refolved, T at the Leaſe under the Exchequer * 
Seal was goed by common uſage. For that the | 
but contrary of particular A&+ ; ard rtherefure 


Cuftcmes of the Kings Courts are a Law, And it 


roE F 
in which the Execution of B. only was mentlond, 
and the other omictcd £5: Afterwards A, in ths rt. me 
of the new Sher fs, niade Eſcape. In this Caſe 
it was Reſolved, That the o!d She: ffs ought ro 
give notice torhe new She iffs, of all Euccur ions 
which they had againſt any parties, alth-! g': that 
t'e Exccutions were of Record; For the new 
Sheriffs are not compellable to tak: kno v{:dg of 
them at their perils, And it was Reſolved, That 
untill the Priſoners arc delivered io the new She- 
riff, they do remain in th: Cuſtody of the Ol 
Sheriffs ; norwichſtanding the Lecwers Parents of 
the new Sheriffs, and the Writ of Diich++go, and 
the Writ of Delivery, Bur if the old Sher f hath 
divers perſons in his Cuſtody in Execution, and 
dycrh, the ne Sher iff at their perils ought to take 
Notice of all Ex:cutiors againſt any p*i fons wh ch 
they find in the Goal ; and that for neceſſity ſake, 
Cook 3. Part, 71. eſibies Cale, 

19, A man is Induted in a Ben:fice with 
Cure, of the value of $1, per annum, and acc: 
another Bencfice ; and afterwards he is made Bi- 
ſhep 2 ard before Creation and Inſtallation, the 
King by his Letters Patents granty to h.m1 a Plura. 
liry, and that he ſhall hold bath Benefices beſides 
his Biſhoprick ; and af erwards pretending his 
Letters Parents to be void, the Preſentee of the 
King for Lapps Libels againſt him for Tythes in 
the Spiritual Court; and upon a Prohibition 
awarded, he prayes a Conſultation, bur makes no 
mention of che Stirute of 21 He 8. 13, of Plura- 
licies, is his Plea, Inthi« Caſe, theſe Points were 
Reſolved ; x, That before the Stature of 21 H.8, 
Tf a man hath a Benefice with Cure, and takes an 
other B: n:fice with Cure, that th. firſt was veid, 
bur that wos by the Spiritual Law, and not by the 
Common-Law; and therefore no Layps ſhould 
encurre withouw: Notice, and yer the Patron mighe 

eſcnt,ard take vpon him Nor ice of the Avoidance 
if he wou'd: Bur now by the Starureof 2x H. 8, 
if the firſt Benefice bt of the va'ue of $ IL. the Pa- 
tron at his p*ril ought co preſent unto it : Fir in 
as much as to an Avordance by AR of Parliament, 
every one is party, eve: y one oughe to take Notice 
of it at his pe i}, 2». Reſolved, That the Staruce 
of 21 H. 8. vas a general AR, of which the 
Judges ought to rake Notice Ex Officts ; and fo 
orght the Tudees to take Norice of all general Atts: 


"5 holden, That every Covre at Weftminfler ought | the Srarnre of 18 Fliz, concerning Colledges 'n 


' take Notice of the Cuſtomcs of other Courts 
there ; bur o herwiſe i- is of Courts in the Covn- 
by, Cook 2. Part, 16,17, Lancs C aft, 

9. A.was in Execution ſev-rally under the Cuſtody 
C the Sheriffs of London,at ihe Suits of B.& C:ithe 
ad Sheriff did ecliver the body of A, by Indceneure, 


| the Uiverſiries, &c. the Judges are rot to take 
| Notice, b*cauſe they are particular As, Bur the 


| Srature of 13 Eliz. Cap. 10. & 1$ Eliz, Cav. rr, 
| concerving Colledges, Deans, Choprers, Hoſpi. 

tals, Parſons, Vicars. or any other perſon having 
'Spicituall or Fcelefiaſtical Livings, are generall 
| 7D: Nets 
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AA, whereof the Judges (hall rake knovicdg. Bur the 
Staruce &f x Eliz, concerning Leaſcs made by Bi- 
ſhops, is a ſpecial AR, becauſe it concerns the 
Biſhop only ; and of that, the Judges ſhall net 
take Net ce Ex Officio: Ot every A& which 
coucherth the K.ng, the Judges Ex Officio arc to 
mke Notic-, becauſe every Subjet hath intereſt 
inthe K ng. Cook 4. Part, 75, 76. Hollands Calc. 

11. Two Joyni- fenancy were with Warranty 1 
Partition wa» made bervixe them by Judgment in 
a Writ de Pariitione ſactienda, by torce of the $'2- 
cure of 31 H.9, cap. 1. It was adjudged that the 
Warranty d.d remain, becauſe by Writ they aiC 
com e by the Statute tr make Partition ; and 
the par'y hath purkued his remedy accord.ng to 
the Act, and theretore none can have wrong by the 
operation of the ſaid Sratute, ro which every one 
1s a party, But if chey had made Partition by Deed 
by conſent after the ſaid AR, although by Writ 
they were comp llable ro make Partition ; yt tor- 
aſmuch as they have not purſued the Statute to 
make Partition by Writ in ſuch Caſe, ſuch Par- 
rition doth remain at the Common Law, and by 


conſequence the Warranty is gone, Cook 6. Part, | 


12. Marrices Cale, 

1». Divers Souldiers who were preſſed, and went 
tewards Ireland to (erve the Rebells before they had 
ſerved in the Wars, departed and. efloyned them- 
{:Ives ; and upon conhderation-of the Statures of 
Captains and Souldicrs, it was Reſolved by all the 
Judges, That the Starure of 1% H, 6. cap. 19, was 
of lirtle force, becauſe the ancient manner of re- 
raining of Souldicrs was now changed. Bur it 
was Reſolved by them, That the Statutes of 7 H.7, 
cap. 1.and 3 H. 8. cap. 5. were ſpecial Altuof Par- 
liament's,, and were not made for the Reigns only 
of the ſaid Kings. For that the general word(King 
in the ſaid Statutes, did extend co all his Succel- 
ſors ; and according to this Reſolution, divers Soul. 
dicrs who departed» were atrainted and executed. 
See Cook 6. Part, 27. The Calc of Souldicrs, 

13. See, that the AR of 35 H. 8. which concer- 
neth the capacity of the Queen, was Reſolved to be 
fuch an AR of which the Judges ought to wake 
knowledz, brcaiſe the ſame conce the Kings 
We, which in ſome fort doth participate of the 
Honour of the Kirg, Sce Plow, Com. 231. in the 
Lord Be. eyes Calc, Cook fo Part, 28. inthe Prin- 
ces Caſe, acc. 

14. Notre, It was Reſulysd, That the Stature 0” 
weſt. 1.ds MiVeſaft ivibu in pere's., The Stare de 
Forrefa, Tie Statuce of 22 k. 4. and 35H 8: 
concerning Forreſts, arc general Acts of Parlia- 
ment, & «hich Ge Judges are corake ntice. Cork 
8. Var, 137. Sir Francis Barringtons Ca't, 
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Jeofailes. 


What things are halpen by the Statives 
fake; Wha we, has 


I , CT1I ON uponthe Caſe upen if 
ſumplir ; rhe Defendant pleaded, ys 
Aſſumphir, and the Ifluc was found iz 
the Plamriff. It was moved, That & 

Plaintiff had alledged no place of the Aﬀum;bm, 

And it pores That when an Iſſue is mil-ryth 

it is Not by the Statute,and. here no place » 

alledged,, whereupon the tryal may be. TT 
the Opinion of the Court, That the Statute hal be 
taken libzrally, ſo chat if a Verdi& be oncr gra, 
it (hall be a great cauſc that ſhall hinder the Jay 
ment, Yer when it is tryed and frund, the Pan 
ff oug'\t to have Judgmzne, Tr. 39 Eliz.oCh 
Goldesb/ 


2 Aion upon Aſſault and Barrery, the Dei 
dant was condemned by Nibil dicit, and a Wie 
enquiry of damages went torth, and then th: Az 


ny of the Plaintiff dyed, and another Any 
without warrant, prayed the ſecond Judgmez as 
Exccation, It was the Opinion of the Couh 
That it inan A&on ater > the Acorre) 
dye, a new Attorney may pray Execution was 
Warrant, but in Gus Caſe, becauſe he dyed boar 
the ſecond Judgment, ic ſeems he ought to hu # 
Warrant of Attorney, The Preignothe-ics fab 
That it after Judgm:ne one of the panties ded, ® 
Wric ſhould abare © And it was agrecd, That 
was net wit'\in the Stature of Teofailes, for 2 V& 
di& is that which is put in Iſuc by the pave © 
the parties. Trin, 29 Eliz. in C, B. Gelie# 


49. 
3. Ecror, for that the Aion was brought #®® 
time of Queen Elig and the parties then x 
and a Peare retorned, Afterwards in the re® 
King James, an Habeas Corpore was anardd 
a Tales, which recited, Dnod babrat Corpo? js 
rater. ſummenit.in Curia nuper Riging. Ms 
cauſe the Jurors were never (aid wt bt: (mw 
in Cutia Regine, it was held Error, andihe 1 
ment reverſed. And it isnoe holpen by che S29® 
of Jeofailes 32 HS. nor 18 Eliz, for th: © 
proceſs ought ro Warrant the ocher, which wa 
done in this Caſe, Mich. 3 Jac. io BR. 5* ay” 


—— - ——C P— — 
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& Kuewls and Becking ſhows Caſe, £19, 2. Part, 


w_ Treſpaſs, forthar he wok and carried a*2y 
thiee lead of Wheat, being ſevered for T ythes cov- 
pepacum, omitting the words v4 &f arms. Aiter 
Vadidt, It was moved, That the Bill hould abate, 
for it is the efſential part of the Declaration, wh ch 
inducerh to have a Fine for the King, And ſuch 
was the Opinion of the whole Court ; and that it 
is noe holpen by the Statutes of Jeofailes. And fo 
was it adjudged. Hill. 13 Jac. nw lft.d and Toy: 
lens Caſe, where Judgment was reverſed for =_y 
a big of money, becauſe wi ef armis was ont 
Paſe. 17 Jac. in B. R. Willis and Neidiers Cale, 
2. Part, F26, _ 
wy" A Wrie of Right againſt Huzband and Wite, 
of two parts of 40 Acres of Lands in S. they plea- 
&&d, That J. $, was ſeiſed, and deviſed it to his 
Wife, one of the Tenants for life, the Remainder to 
B, in Fee, which was his Heir, and dycd, and they 
in aid of B. who joyned to them, and there- 
—_ and to the grand Aſliſe, 
and the hirſt day of the Term, the Aﬀﬀiſe appeared, 
and 16 were ſworn, whereot four were Kn.gats,and 
the reſt were Squires and Genlenien, and the Ti. 
tle was all one as before, in Trin, 28. For this 
ſame B. was Tenane in*that other Aion for the 
third part, It was the Opinion of the Court, That 
it was net aided by the Statute, fur there is not any 
certainty in the , bur ifhe had gives ic a cer- 
tain name, a» Gre n Acre, —_ ow ugh he had 
miſtaken the Pariſh, yet it | enough. 
Trin, 30 Eliz. in C. 8. 1hgreves os 


" Debt was brought inthe Kings Bench upon 
four Obl gations ts pay money, Three of them 
were tryed in Londen in Trimdy Terms the fourth 
wa tryed at Lene Aſliſes after, and there was not 
any continuance from Trinity Term, to Lent Aſh. 
ſes, which was much inſiſted 2 yer Judgment 
wa iven far the Plaintift, Palc, xo Jac, row. 104. 
See Paſc. 17 Jac. in BR. Smith and Brwyers Calc, 
C19, 2. Part, £28. acc. 

7. In an Aftion brovght in the Commen Pleas, 
In Are of Judgment, it was moved, That the 
Veaire ſacias did vary from the Roll inthe Plain. 
{6G name, for the Roll was Peter Percy, and the 
Veaire [atiar, John Percy, and the Poflen was ac- 
tording to the Roll, which was his true name, It 
my holden, Tat in Caſe no Veaire fatias iflucrh, 
the fame is holpen by the Statute of Jeotuiles, and 
this Caf: is in ofcAh, as if no YVeaire ſacias hid ifſu- 
tdiurh, It was the Opinion of the Court, That 


« there be 1m YVeaire fathat, not Habeas Corgens : 
if the Sheriff doth rexorn a Jury, the ſame ©+ 
beped by he Stare of Jeudailes Trin, 16 J«. 


Jeof ailes. 
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inC, B. Gadbolt. 194. Tin. 7 Tac, roct, 787. in 
the Exchequer, Herenden and Tayl rs Calc ad- 
judged accoudingly, See Cook 5. Parts B:ſh 191 
Cale, 

$. It was moved in Arrſt of Judgment, That 
the FVeni/e ſacias wanted thſc words, Et habres 
indem Nemina Juratorum, butth: words Pexire 
facias Durdecem, pc. were infert:d, It was the 
Opin.on of all th: Juſtices, That ic was g 100, and 
that the hiſt words are ſupplyed in the iiſts, and 
that they are holp:?n by the Sctatures of Jeofailes, 
afrer Verdi. Paſc, 1% Jac, & C. B. Bu de ant 
Stabbings Cale, Brows. 2, Vact, 167. 

9. In an Afton tor words brought in the Chin - 
ctry by a Clark there; A nie { athes wis awat- 
dee, retornab'e in the Kings Bench. Tne Writ 
was, Venire ſatias 1% Duorum quilibet babet 4 |. 
EYTarun aus mini, Oc, It was moved in ay of 
Jucgment, that the YVonire ſacias was ill, for tha: 
th: Stature of 27 Eliz. cap. 6, extends only to 
Writs of Peaire facias in ih: Kings Bench, Comes 
mon Pleas, Exchequer, Juſtices of Aﬀiſe, and no 
other Courts, and the Chancery is omitted, and 
therefore the Veaire was not Warranted by the 
Statures, Bur it was th: Opinion of the Court, 
That this clauſe inſerted in the Writ (although it 
was not Warranted by the Statue, as it was agreed 
by all che Juſtices upan peruſal of ih: Scacure) 
mk is not prejudicial to anys but makes the 

er tryal ; and by the Common Law, Judge: 
may diret a Venive ſatias, tales quorum quilibet 
babeat Lantum de terry) : And Prelfidenty were (hen » 
ed nut of Chancery, where the Venire facies was, 
as in this Caſe, And the Opinion of the Court 
was, That it it was net good at the Common Law, 
yer it was nos Clearly made good by the Statute of 
3% H. 8, wherefore ut was adjudged for the Plain- 
nf. Mich, zr Jac. in B. RK. Philpet 2nd Feilde 
Cale, C8: 2, Part, 673. See Hill, 33 Eliz. in 
B, R. row. gz. Morriceand Thomas”: Calc, adjud- 


gd 2cc, 


19, A Scireſacias in Chancery upon a Recog- 


nizance of 300 |, by ene C. the Defendant was 1 £- 


torned drad 5; Whereupon a ſecond Fearire facies 
iflacd againſt the Heir cf C. and againſt the Te- 


nants of the Lands of C. which he hid Tenpore 
recog tions, whereupon the Sher  rerorned T. 
ter- Ten tof ſuch Lands, and oxvicted to regorn 
any thing concerning the Heir ; upon this, the 
Detendant pleaded, That he had nothing in the 
L1ads at the time of the R 
atte”, 
[ciſed, 
cauſe nothing was retorned againſt the Heir, = 
that there was not any Hiir, or that the Heir 

nothing ; and it is a Non-retorn of the - Sheriff, + 


12 mee, nor ever 
It was townd for the Plaintiff, Trac C. was 
it was moved in ſtay of Judge, be- 


and + 
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and not a miſ-retorn, and is not helped by the Sta- 
rute of Jeofailes, But it was agreed by the Court, 
alch the retorn had bin herrer, if it had bin 
found who was Heir, and that he was warned, or 
that there was not any Helr in the ſaid Countyyyet 
it was well enough ;, and the miſ-retrrn, or in[ut- 
ficient rom of the Sheriff quoed the Heir (be- 
cauſe he is not named in the retorn) is but a Dil- 
cominuance, which is helped by the Statute of Jeo- 
failes. Trin. 9 Car. in B, R. Eyes and Tawnions 
Caſc. Cro. 1. Part, 215. ard 228. 

11. Ejeftione firme of fix Mefluagts, 160 Acres 
of Land, 3oo Acres of Paſture ; atier Verdit, it 
was found for the Plaintiff, It was moved, That 
his ſuir is by Original Writ, and the Or: iginal 
doth not Warrant the Declaration, for the Origi- 
nal is of one Mefſuage and 60 Acres of Lard-, and 


Jeofailes. 


Trio, 17 Jac, in C, B, Reynolds and Backler Cale. 
Hob 336. 

14. 4. brought Debe againſt B, upon the 
cure of 2x H., $8, The Wric was ProcipeB, ouatnes 


dat nobis t A. qui tam pro nobis 

ſequitsr 1101, oaks waſis. £.4de by 
declares for the taking roFarm of 6 Acres of Lands, 
and holding the ſame fix Moneths, &&c, And fe 
60 1. and for further taking to Farm other Land 

and beldingebe ſame five Moneths per quod «ffs, 
ec, for 5 1, The Defendant pleaded, quod 11/4 
won dibet prefat, 4. q#i tan, &£c. the 

110 |.neq; aliquam inde denarin® in forma que oe. 
Iffue was joyned, and found that the Defendan: 4d 
owe 3o 1. and for the reſt non debet. Exce- 
tion was taken, for that the Verdict expreſſes a 
for which Farm, nor for which of the Meneths the 


ſo varies fiom the O! iginal in the number of the {30 L was due, Bur this exception was diſalloned, 


Meſfſuages ard the Lars. 
the Court, That this ſhall not be intended, the 
Original upon which the Plaintift declared, bar 
that there wi s another Original, which is imbe. 
ſe led, x Becauſe the Writ bears Tefie 18 Apri- 
lis, re ornabie 15 Paſc, and this Declaration is in 
Trinity Term, and here is no continuance upon 
ths Writ, 2, The Writ is againſt the Defen- 
d:nt and a Copyholder ; and in this Declaration 
there is no name of the Copyholder , wherefore it 
{l be intended that this Declaration is grounded 
another Original. And this want is holpen 

by che Stature of Jeofailes, Trin, 9 Car. in 
B,R. Jobnſos and Davy's Cale, Cro. 1. Part, 
238. 
: 12. A. brought a Formedon againt B, in C. BR, 
ard there was a ſpecial Verd.& tound, and udg- 
n ent given, Error brought and all-dged for Error, 
T hat after Verdi@ given, no default in the Writ 


ſtould prejudice the party by the Starure of 18 EL | j 
It was the Opinion of Pophem Chict Juſtice, Thar | The 
if there be no Wrir, it is holpen by the $Srature, | Wefloewne of Manerio de T. 


but it is otherwiſe if there be an inſufficient Wir 
in matter, And in every Writ of Fornedongthere 
are two things recuifite, the one is the gift, the 
other is the conveyance to the Defendant, and if 
e ther of theſe rv © fail, the Writ is infuſficiere in 
ſubſtance, and is not holpen by the Starure, Hill, 
43 Eliz, in C, B, Dewnalt and Cateshyes Caſe, 
Goldesbr. 116. 

13. Ion Debr, the Plaintiff decla' ed upon a De- 
miſe for R:nt ; The Defendant vicaded, That be. 
fore the Rentdue, the Plaintiff did enter upon 
him, bur did not ſay, that he did expel, or Fold 
him cur ; and fo ifſuc was takin, New intrevit, 
znd found for the Defendant, and Judgment was 
given for him ; for although che plea in bar was 
-n\ufficient, yet the Ve:di& was trill to the Ifue, 


| 


[ 


| 


It was the Opinion of | becauſe the demand and * Iſſue was for 1101, # 


general, though it had bin more formal to have &. 
ſtinguiſhed them. Another exception was, That 
the Defendant hath not anſwered the Writ ad 
Declaration, For the Plea ought to have bio & 
the demand is, Buod ipſe non deber difi, Drmine 
OIL Gann; this was holden a good 
excrption, e the Sta'ye: of Jeofailes excrpy 
penal Sratutes, Paſc. 18 Jac, in C. B. Scot and 
Laws Caſe, Hob. 3:7. Sce Trin, 7 Jac, inC. 8, 
Hob, 161, More and Huſſiy: Caſe, the Judg- 
ment was reverſed, becauſe there were no 


| 496. nap Warr ee Plaintiff ; for they 
Kt not te be within the remedy of the Stare 


| of Jeofailes, becauſe rhey held ic « penal Lan, wd 


| Gexcepred, See Lib. ibid, 


15. Treſpaſs was brought for taking of s Kel 
at Weflowne ; the Defendant juſtified by reaſon & 
a Cuſlome in the Mannor of T. and the Plain 

ifſuc de injer14 ſus propria abſq; tah caſe, 
Venive fatiat was awarded de wits & 
by the Roll, and 2 Vir- 
| dift forthe Plaint'f, and alth the Plaine f 
| ſhould not have traverſed the cauſe ally, but 
| the Cuſtome, yet that was djudeedholpes bythe 

Srature of Jeofailes, as matter of form, becauſe 

#bſqut tali cavſa, contained the Cuſt: me and mort, 
{ Trin, 12 Jac.in C,B, Banhr ard Parte's Cit 
; Hob. 76. 
| 16. In Trover and Converficn apainſt the De- 
| fendant, the Declaration upon the Imparlance 
| Roll kad ſpaces for the day and year <& |» hg, 

hnding, and Converfien of the goods, bt the if. 
ſue, Roll, and 311 the reſt was pe: fe in hs pou, 
It was the Opinion ofthe Court, That the Impar- 
lance Roll could not be amended and mace pure 
fe& by the Iſſue Roll, becauſe it wes the Origins, 


and was the Warrant to the other, But vet be- 
£26.2 


: 


o 
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caufe upon Iſue, Not Gu lty, Verdit was given | Jac, in C. B row. 231 1, Taker and Salters Cale, 
for the Plaine: ;, this Court gave Judgment tor | Heb. 112.113 


kim, b:cauſc the Declarat.on, as it was townd nt 
the Lparlance Roll, was good enough in mater ; 
for the Trever and Converfion was layed in th 
Preter Tenſe, and fo b:fore the A& on 

and (© te fault in the Declaration be n, 
but in f -rm, was holpen by the Starute of Jeo- 
failes. Mich. 12 Jac, Parker and Parhers Cal-, 


Heb. 76. j 
17, Treſpaſſe brought for entring into an houſe, 


wd breaking of hs Cloſe in D. the Defendans 
id, That the ſaid houfſ: and Cloſe contains 26 


Acres, and is, and at the time "f the Treſpaſſe fup- | 
{ Exil of $»f oth. being but ons mans lite. 


poled, was his Frecheld: The Plaintiff replyed, 
locus of 4 in upponnur Tranſrriefſne 
+ —_ rr balm vn roy E 
and for that the Plainciff by his Replication mad: 
whim Title to a Mcſuage, and dd ne ma nain 
his D:claration, which was for the Mcſuage and 
Cloſe, It was awarded Dued nil Capias 
fer Jam. if this do nat amount to a Dif. 
continuance of the Cloſe only, and ſo is t elp:d by 
the Verdi, Hal, 43 liz. in C, B, Golderby, 
158. 
"18, Error brought to reverſe a Judgm:ne ; the 


was, That the Suit was commenced 


16, In Triipals by A. aga oft B, and C, lifue 
was taken, T hat j. $. Piebend of the Picoenducy 
of P. in the Church of $. and all his Predeeifhurs, 
Prebcadarics, &c. had uſed crime out of mind ty 
ketp a Shepheard for ceria.n Sh:tp of theirs, fol. 
0w.ng the ſame ſheep, for the bruce: Kecping of 
*t ie), ted ng together in a certa 1 Paſture trom the 
ih-ep of Th1, Ea:l of Saf th n the t1m+ place, and 
ſuc « as found xcco ding! y. It was nwveed that 
ths was 3 void Verdi, for the Prefcripiion was 


| {-nfſlcfs, and could not ſtand, that .he Sheep could 


be kept time out of mind from the S'wcp of the 
But yer 
by the Ki: «f the Court, Judgment was given ac- 
cording tothe Verdi, for th: Pla-neift, for the ſub. 
ſtance of ihe Iflue was the keeping of the Sheep 
#! the Prebengary fecd.n2 tog<ther : and the other 
part was but a conſ.quent of it, thit thereby they 
were kept from the Sheep of the Eul. Trin 14 
Jac. in C. B. Nrpper and Faſper and Georges Cale. 
Heb, 117, 

21. Treſpaſs, Due clavſan ſregit, tt alia tn- 
ormia & intulit ; upon Not-Guiley, and damages 
400 |. in reſpe& of the abuſe of the Plaintifts Wite, 


It was moved, That upo1the Retorn of the Veaire 


Erroc 
35 Eliz. and the Praire facies to try the Iſſues | ſatias, there wanted theſe words DBuilibet Furater 


bore date 33 Eliz. It was adjudged by the Court, | ger P 


That a Yeare facias which bears Teſle 33 Elix. 
cannot poTible be to try an Iue in 35 El:z.,which 
1460 years after g and Herefore here was no Y4- 


id Eliz, after Verd. 8. Hill, 43 Eliz.in C. BR. 

and Jenkins Caſe. Goldriby, 189, Tas- 

ſaid, That it was adjudged in this Court, in 

Tohs Caſc, That it was not holpen by the Sta- 
[Wf, 


19. A. broughe Trefſpaſſe of Battery againt B, 
the Defendant made Genie by —_— 
himſelf an Eſtate by Copy in a piece of Ground, 


tire ſacics, and fo it was helvtd by che Statue of | 


parcel of the dlanner of D. wherect }. S. was {ci 
«: andche Plaintiff came upon it, and he laid 
his hands upon him Meliter. The Plainciff reply. 
ed, and conveyed himſelf alſo an eſtate by Copy, 
& an%her piece of the ſame Mannor, and then lay- 
&, That the faid J, $. Lord of the faid Mannor, 
had had for him and his Tenanes of this piece of 
freund, a way over the Defendants piece, &c, And 
the:cupen 1 ve was taken and fourd for the Plain- 
tu, The berter Opinion of the Court inthis Caſe 
"3, That this was not holpen by the Statuce, be. 
cauſe in deed this was no Iſſue at all, nor thing, 
wor poſiible iſuable; and therefare the Verdict 
maſt alſo bs void, for a Verdift cannot make that 
£*"%, that the Courr ſees cannot be in Law, ſo that 
Qs is the Office of the Court to judg, Hill, 13 


104, { it is as if there had bin no retorn of 
this Writ, Burt che Court held, That it was not 
as a blank retorn, where no retorn is at #ll, or char 
the name of the Sheriff is oavitted, Lur here is an 
inſufficient Retorn, which is helped by the Statute 
of Jeotailes. For the omiſſion of the Pledges is bue 
macrer of form, and net like to Haſfſhes Cale,where 
there was want of Pledges upen the Original.Paſc, 
17 Jac. in B.R, Move and Blathwells Cale, Cro.z. 
Parr, Fi4- 

23, The Plaintiff exhibired a Bill againſt the 
Detendanz, one of the Clarks of the Kings Bench, 
for money due upon an Obligation : And Iſſue was 
joyned, and the cauſe tryed, and a Verdidt for the 
Paaimiff, The Defendant moved in Arrcit of 
Judgment, That the Bill was not filed, ond that ir 
was net helped by the Stature of Jeofailes,nor with- 
in the Stature, Bur afterwards the Court granted, 
That a new Bill hould be filed, fo that the marter 
might be pur to Arbitrament, Bur the Court ſee- 
med to be of Opinion, That the want of a Ri'l was 
not hulpen by the Starure, Trin, 14 Jac. in C. B, 
Withs and Wrights Caſe. Brownlow, 1. Part, 
Tr. 

23. An Ation was brought for an Aſſaule and 
Baticry in Surrey. The Defendant pleaded a plca 
of Juſt ihcation in Middleſes. The Plaintift reply 
ed, that he beat him in Seathwark «hich is in Sur- 
rey, de injuriaſua propria abſque tals Curſu, And 


this 


1070 


this Ifuc was tryed by a Jury in Aidd'eſex, and ' 


faund for th: Plaine it, and Error broughr, It was | 
ſaid, That th: tryal was not good; becauſe the Pe- | 
wire facigs,was hoe tron one place, where it thoald | 
have bin tron both places, tor here rwo Iflucs arc 
to be trycd, and ſoit is not within the Starure of 
Jeofailes, Bur the Count h-1d, That the tryal was 
well caough. Here are two Liſucs, but you have 
made them ene by plcad ng, and fo it is with 'n the 
$rarure of Jertailes, and helped by it, Mch. 1649, 


Jeofailes. 


ration, for both parties agreed that the * 
was done at L, and fo it s not a Verdi our #*t he 
matter, and ſo ne Lfluc, but is a Verd & halgen 
e1e $tarute of Jeotadies, HAL 14 JaciinC, g, 
rom. 86 1, Plant and Theories Caſe, Hob.r76, 
27. Ina Wriz of Error of a Judgment in the 
Common Pleas in an Ejeftione firme ; It was of, 
ſigned for Errors That the Declaration was, Thar 
T.S. 21. M6, 6 Jac, let Lands the Planes 
f ic ſeven years, by vertue of which hz encred, and 
was <d uncill the Defendant pefles ſcript, axes 


Fill and B'undens Calc. Styles 206, 
24. One exhibited a 5.11 in placito debirti againſt 
wilſon an Attorney of the Common-Plcas, And 


after Verdict it was moved in Arreſt of Judgment, | 
That the Original Bill was not filed with the Ca- | 


flor Brewinm a. it ought ro be, Buric a ed to 
the Court, That the Teavor of the Bll was centred 
of Kecord in bec verba. It {eemed ro the Court, 
That this was 1emcdied by the Statute of Jeofailes, 
as being in the nature of a want of an Original af- 
ter Verd:&t. Yertthe Court would adviſe of it, be- 
cauſe it had otherwiſe bin ruled in one Roads Caſe, 
an Arorney of this Court, Trin, xz Jac. in C. B. 
Wilſons Calc. Hob. 130. 

25. A. brought an Aion of Trever and Cen- 
vcrlion of good againſt W, in the Kings Bench,the 
Defendant plcaded, Not Guilty, and the Plaintiff 
had a Judgment ; the Defendant brought Error, 
and aſſigned two Errors. 
Bill filed. 2, That there was no bail ; and upon 
a Certiorarh, it was retorncd, It was certfi:d there 
was neith=r Bill nor Bail hled: And the Judgment, 
notwithſtanding thoſe Errors aſſigned, was afficm:d 
in the Exchequer Chamber. For 1. The want of 
a Bill, being th: Original, was tak:n to be within 
th: mcaning and intent of the Statute of x8 Elix, 
avd remedied tothe equiry of thar Starure, 2. The 
want of a Bail was no material, becauſe it might 
be that the Defendant was in Caſlodis Muriſthelli 
at the time of the Plaintiffs B.ll exhibited, accor- 
ding as the Bill ſuppoſcth, Tin. 17 Jac. Wills and 
Woodhos'ts Calc, Hob. 164 

26. Treſpaſs for raking and carrying away 106 
Los of Turt, the Detcadant picaded qued locus 
14 que (whereas there was no place affigned), was 
two Acres called B. in L. which was his Freehold, 
and that he digged the Turf ricre, and carried 


1. That there was no | 


ſeats predift. ejcQed him, Atter Impa; 
Plain: f arade a ſ{ccond Declaration, and there the 
Eje&ment > ron t9 be 26. Math anne ſupry. 
d18. And the Writ was _ of that tree. 
ment, It was found againſt Defendant, and 
| Judgment for the Plaintiff ; And whether it was 
| erronious, b:cauſc no day was mentioned in the 
fiſt Declaration,was the Queſtion, It was agreed 
| inthis Caſe, That the ry nana ns 7 0 


' 
! 
[l 


: 


| Cipal Declaration, and it any matter of { 
' be omirred in it, it cannot be helped or amnded 
| by the ſecond, for - that is bur meer recital : And 


| 
| 


therefore if the firſt be not good, the tryal is erro. 
nious. Burt the Court is che principal Caſe, 
That the fcrſt declaration was good ; for he d:clures 
of a Leaſe 25 Mercii, 6 Jac, which is the firſt day 
of the year, Aud the Poſtes, ſcil. 6 Jac.that the De. 
fendant direR:d him, is certuim wo for the 
year when he made the Ej:&mnene, the day &f 
the Eje&ment, is not material, ir being befor: the 
Adtion brought, Hill, 9g Jac. in B, R. Merrell and 
$m#iths Caſe. Cre. 2. Part, 211, 

28, Account was br againſt J. G, of divers 
Recciprs and parcells, to all which, excepe ane, the 
| In lfdue, and for ons pace, 
| pleaded It was moved, That the Pla 
| was diſcontinued, b:cauſe he did not anſcr t par- 
| £:l, Andirwas ſaid, That the Diſcontinuance as 
net aided by the Starute of 3z H. 8. becauſe no a5 
ſwer was givento one parcel, and of parcel tt 
Plaintf could not have Judgment according to dis 
Declaration, for of the parcel tro which no anſer 
was made, mm Judgment could be given, But Z 
was Reſolved by the whole Court, Thuthe Sw 
cute of 32 H. 8. did extend te it, for it is cheredy 
enaQ:d, That afrer Verdi found, Judgro:n: ſhall 


them away prowe. Th: Plaiacift aid, That locus is 
040 was 2 picce which contained 26 Acres in L. alis 
q1am&:, and the Dtendane quord aliquam trenſ. 
eſhon re in predif3. 20 Acres; picaded Nt Gul. 
ty ; Whereupon Lilac was taken, and found to; 
the Plaintiff, Ic was moved, That this was wo 11. 
ſuc, for there was no £5 Acres, nor place certain 
in the Declaration, Yet the Court gave Judgment 
for the Plaintiff, for atthough it was not inth* De: - 
CALAUPN, yr it was no departure from the Decla- 


| bz given, any Diſcontinuance noetwithft wdi'f 
| Mch.29 Eliz. in B,R. Gomerſall and Gone'ſalt 
| Caſe, Godbolt. 55. 

29. In Treſpals for entring his heuſe and Cloſe 
atG. the D fendant juſti6:d, That a Copier ws 
gatzm was by a Warrant from the Sheriff dierdicd 
to "jay, to execute upon one ], $, and becauſe it was 
the common voice that J'S. was at whe Plaint® 
houſc, he went in a (ov path through the (aid C1"! 
to the {aid houſe, and avked leave of the Fins 


ite his heuſe to ſearch for the faid J.'$ ; and 
hat the Plaintiff gave him leave; Whereupen he 
entced, and not finding J. $. he recorned the ſame 
way, Ifuc was joyned upon the Licence ; And 
it was tound for the Plain: ff. It was moved in 
arreft of Judgment, That there was net any Re- 
plication for the Cloſe, nor any Iſuc joyned there- 
upon, (0 that all was diſcontinued, Burt it was the 

nica of the Court, That Judgment ſhould be 
g ven fer that which was found, and that the dif. 
continuance for the other was helped by the Sta- 
we of Jeofails, Mich. 12 Jac, in B.R. Watts and 
Kings Cale, C10, 3. Party 353+ 


ee SY 


Impriſonment. See 
more upon title, 
Falſe Impri- 
ſonment. 


Who have to iſou meus perſons ; 
Who cm in what Caſe, and for 
what Canſe, and by what and whoſe War- 
rant or Command, a mans per ſou may be 


Impriſonment: 
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Tenant, he ſhall nx b: Fined nor Imprifontd, 
43> E.z-26, 14 A's. 2. 

4, For Contempes done to any Court of Re- 
cord againſt the Kings Command, by Writ under 


the great Sal, the ndant ſhall be Fined and 
Impriloned ; as in a Duare non admit, Lnare 
Incumbrovit, Attachment upon Prohibcion, &c- 
Cook 8, Part, 60, Breckers Caſe. 

SF. If Judgment be given ag1inſt one in the 
Common Plezs,in a Writ of Recaprion ; he (hall 
be Fined ard Impriſoned; but it the Writ be 
V.contiet in the County, there he ſhall not be 
Fined and Impr ſancd, becauſe the Court is not 
of Record ; ard Regularly thoſe that cannot make 
a RRtord, canner Fine and Impriſon, Cook 8. Parts 
120, in Dr, Berbem's Caſc, 

6, The Statute of Feft. 2. Cap.1r. makes the 
Auditors before whom an Accomp is taken Judges 
of Record, becauſe they haves power thereby to 
commit the Defendant to priſon ; which canner 
be done, it they be not Judges of Record, Bur 
if the Accomp be before one Auditor, the ſame is 
out of the Starure ; for he cannot commir the De 
tendant to priſon, xo H. 6. 24. $2 if the Lord be 
found in Surpluſage, the Stature is made againſt 
the Accomprant only, and the Lord cannot be 
commirted to priſon, Cook 10. Part, 103. in Dex- 
bawds Caſe, 

7. Note, per Curiam, That of Courts, ſome 
may Fine, and not Impriſon ; as the Couer-Leer: 
Some cannot Fine, nor Imprifon, but Amerce ; 
as the County Courr, Hundred, Court Baron,&c. 


mpriſoned ; What not, 


1. T Mprifonment is nothing <Iſe but the reftraine 
{ a mans perſon, fo as he cannot freely go ar | 


all rinzes to all places, without bail or main- | 


priſe; and may be as well in a man's own houſe, | 
#» in a Common Priſon, Goal, or ether place | 
»harſoever ; in ſame Caſes, and for ſome Cauſes | 
« may be lawful ; and in ſome Caſcs,and for ſome 
Cauſes, ſuch a Reftraint may be unlawful 5 and 
then it is called, Falſe Impriſorment. 

2. In ail A&ons, Buore vi & Armit, 25 
Mſcons, Yi ot Armis, &c, If Judgment be given 
aint the Deferdant, he (hall be Fined and Im- 
prifoned : For to every Fine, Impriſonment is in- 
Geert ; and alwayes when the Judgment is, Luod 
G&ſindens impriſenctar ; it is as much as to ſay, 
Copiatur wit; farm fecit, Cook 8. Part, 59. 

3. In an Attainr, If the Plaintiff be Nonſuir, 
&« d2r:ed, he (hall be Fined ard lmpriſoned; fo 
4 the Attaint paſſe zgairſt the Defendarty if ke 
were party to the iſt Record, he ſhail be Fined 
nd impriſoned : bur if he were not porty to the 
ft Record, as Tenant by Reiceir, or other Terr- 


No Court can Fine and Impriton, which is nt a 
Court of Record. Some may Impriſon, and not 
Fine ; as the Conſtable at the Perry Seffimns, for 
any Fray made in difturbance of the Court, may 
Imprifon, bur not Fine, Some Courts cannoe 
Impriſon, Fine, nor Amerce ; as the Eccleſiaſtical 
Court holden be<tore th: Ordinary Arch- Deacons 
&c. or their Commitſlarics, or the like, who pro- 
ceed according to the Canon, or Civil Law. Some 
Courts may Fine, Impriſon, and Amerce, as tht: 
caſe requireth ; as the Qnurts of Records at :teſt- 
minfler, or cllewhere. Cook r1.Part,q1. in Richard 
Godfrey: Caſe. 

8. A. the Executor of the W.!l of T.S. furd 
a Writ of Accompe againſt B, Receiver of the 
moneys of the faid J.$ ; The Detendan pleaded, 
Never his Receivor to render an accompt : which 
was found for the Plaintiff, and Judgment given, 
That the D«fendanehguld Accompr, And un 
that,a Capias ad Compatendum was awarded: voon 
which t'e Defeudant being taken, being in Cu « 
dy,Gid accompr, and was found in arrta”s, and his 
body was Iniprifoned in Exccutior. Afrerware the 


| Will was annulled inthe $9 ri al Courts becruſ: 
j 


7 Ek ihe 
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the ſaid J,S. the T<ſtator was an Idcot born,which 
was Ce:rified imo the Chancery, and from thence 
ſem inco the Kings-Beneh, where the Accompt was 


brought; He who was in Exccution,brought an As- | 
| Corps, and d.ſcharged him of 


dita Anerela, Trin. 3 12. Dyer,203. 54 Cooks, 
Part, 143. in Dr. D.arics Cale, It was (aid, That 
35 H, 8, it was adjudged, That in ſuch Calc an | 
Aludita Duerela Gid ye. 

9. A man Outlawed upon a Judgment in Dee, | 
the Chancellor nx being certihed, that the Plain- | 
wif was ſatizficd, had pardoned the Outlawry, Ita! 
quod fiet reft. where it ſhould have been, That he | 
latizhicd the Plaintiff ; and upon two Niabuls retorn- 
ed, it was allowed. See there, where one is Out- | 
lawed for a Fine to the King in Treſpaſſe, h&vhall 
rot have a parden till the Chancellor be affured 
that the party is ſat'shi:d, After the year, the 
Plaintiff ſucd a Scire ſfacias, and had Execution by 
dctault, and a Capias,and an Exigent ; and if upon 
the Cajias #il-gatamn, the Detendant ſhould avoid 
the Outlawry by Pica, is a Quarie,, in 3 Eliz, 
DPy*Y, 172+ 


againſt B/onhey in the Star-Chamber, for retorn- 
ing one v ho was not choſen a Knight of the Par- 
liament, he was fincd and impriſoned according to 
the Starute for the falle Rerorn, 


nc his Oath at the entry of his Office by the per. * 
ſwaſion of J. D. to vhom a Dedimas Poteflatem 


was givento take it : and in thas caſe they were 
beth Fined and Iniprifoned for the Comtemps, Frin, 
x Eliz. Dyer, 168. Bronkers Calc. 

11, The Statute of eff. 2. of Raviſhment of 
Wards, is, $i ille qui Yopuit non babes jus is 
Maniterio , lictt poſies veſtduit Purrum non wa- 
ritatum , wel de Maritag's ſatiiſecerit, puniater 
tamen pro tranigreſrone per priſonam ducrum an- 
xorum. Andthe Calc was, A Writ of Raviſh- 
ment of Ward upon this Stature was brought 
againſt Huzhand and Wite, and others ; The Jury 
tound, That the Wife was guilty of the Raviſh- 
ment, but not the Hu-bard ; and afleficd Cofts and 
Damages. It was, amorgſt other things, Reſcl- 
wed in ths Caſe, That a Frome Covert was not 
within the ſaid Statute, becauſe it is diſabled to 
ſatizne; and the pords of the huzhand who is in- 
nocent, .are not lyable by the Statute, ro anſacr 
for the Raviſhment done by the Wife : and the 
Law d'd retneend fo fovire a punifhment as n+ 
priſonment fur tv o vea! 1, far, the net doing of that 
wbich the Law had dif he party to do, Cook 
9. Tart, 72, Dr. Heſſe: Caſe. 

12; The Queen granted a Commiſhon to ſc- 
veral perſons, 10 Order the latereſt of the Office 
* che Ex gerer of London, which the Queen did 


pereng did belong unto hee, Whereupon a Bill 
. 


| laid, That before 
10, An Informaticn of Perjury was brought | 


But it was fur- 
ther ſaid inthe Caſc, That it appeared that he took | 


Impriſonment. 
, was Exhibited before chem, 


demuricd upon theu Juriſd:Ofon, and _ 
Anſwer ; and thereupon thrys commited him © 
the priſon of the Flect, But inthat caſe, The þs. 
tices of the Common-Plecas, _ a Habta 

is 1 lore, 
becaule the Office was incident ro he Chic Je. 
ſtice of that Court, and he was a necefſary OG. 
cer, whoſe attendance was neceffary in Court, Mich, 
2 Ez, Dyer, 176. Scrogys Cale, 

13. A. arraightd upon an Indinent of Ma. 
der of one ]. $, was found Not guilty of the Mar 
der, but guilty of Manſlaughter ; for which 
picaded the General Pardon of 3f Elxg Thets 
tornty Grneral tor the Queen {iid, That there wy 
an Exception in it of all p<;{ons being in Pri 
by the Commandment of the Privy Councel : and 
ſaid, That the ſaid A. was committed by the Laid 
Chamberlain for ſuſpicion of the ſaid Felony, wad 
for the ſame in priſon at the time of the Pals 
ment, and ſo a perſon Excepted, To which «aw 
the ſaid Parliament, and ar: 
the ſaid Commitment by the Lord Chamberlin, 
he was brought into the Kings-Rench by a Hoh 
Co/pus, and was for the laid offence communes by 
the laid Court to the Marſhalſcy, and there a1 
remaining at the time of the Parliament by freer 
of the Commirment of that Courr. latha: alt, 
le was the Opinion of the Court, That if a man be 
commirted by a Privy Councellour, and remond 
by Habeas Corpus, and commirted by that Cour, 
he ſhall now be ſaid ro be impriſoned by the Cam 
marment of that Court,and net of the Privy Caw- 
ccllor, Mich. 40 El:z. in BR. AmruadelFs Cie 
Goldeſdr. 133. 

14. In an Ation of Falſe Impriſonment aguint 
two ; the Defendants juſt ice, and (er forth, The 
London was an Ancient City ; and that the May? 
of Londos is 2 Juſtice of Peacr,and that the Dee 
dants were Sergeants of the Mace according w tt 
Cuſtoss of Leades ; And that L Lord Mayor cans 
manded the Defendans to arreſt the Plaini® rr 
cauſes unknown to them. I was holden by theC="» 
That the Arreſt and Impriſonment was not 1#- 
haible : For here ic is Chewed, That the Mae © 
a Juſtice of Peace, and it doth on appears, 7 
he did it as a Juſtice of Peace, or Mayer 3 1967 
Juſtice of Peace cannor command his Sora ® 
Arreſt one, without a Warrant in wiiings 
it was (aid in this caſe, That although the ] © 
knew the Authority of the Mayor by «hid &7 
arreſted men, yet becauſe it did not aypcn © 
them jadicially as Judges, mud be pot 
Ara it was laid, That the Strvam i nt a Ob- 
h:er to the Mayor as he is a Juſtice of the Pa 
bat the Conſtable : And it was ſaid, that he Pn 
14 Calc was, That the May% camminded it 
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| cerning Marrigges, Tythes, were exrminable b- 


Impriſonment. 
Imprifon him preſcnely,withour (hewing any cauſe; 


ich : For the Judges canoe impri- fore the Ordinary, and not before them : and be 
ſon — ng dart, Bur they and the | cauſe he had ſuffered Impriſenment b:tace tor th. 


cauſe ; and that neither the Statute of 23 H. $+ 
nor the Canon doth extend to the H gh Conti 
honers : The Court fer the party at L becty, 
the High Commiſſroncrs reful:d to do ir. HY, 
6 Jac. n C. B, PFierepoiats Calc. Gudbolt, 


both may command an Officer to arreſt a 
———— Goging cauſe for elſcybefore he ſhall 
be cxarnined, he may invent and frame an excuſe, 
It was ad for the Plainciff, Mich. 3 Jac. 


woody's Cale, in BR, Brownlow, 1, Part 
104. 

ts, Sir william Channcy being commirred to 
the Fleet by a Warrame from the High Commil- 
fontrs in Cauſes Eccleſiaſtical, was brought ts 
he barr by Habeas Corpus : the Retorn of which 
«15 in bas verde, We require you t5 take into your 
Cuſtody, the body of Sir william Chauncey, letting 
you to know, That the cauſe of his Commurment 
#, That he being convented before them for Adul- 


i158. 

18. A man brought a Child of the age of fix 
= into the Pariſh of W, and there would have 
oft it without keeping or nouriſhment, to the d<- 
Rruſtion of the Child contre pecem. For which 
the Detand ant being Conſtable of the Pariſh, ar- 
reſted the Defendant and pur hier ine» Pr ſon, cill 
h: did agree to carry away the Child from thenes 
to the place from whence it came. In an Ation of 


wry, and for expelling his Wife from his company, Falſe Impriſonment, The Defendant Juſtified toc 
without allowing her any maintenance ; and upen | that cauſe : and it was moved, That the Juſt -fica- 
h3 own confe convicted thereof, He was by | tion was for that every Suby<& might do its 
Order of the Court enjoyncd te allow his Wife | © fortiari the Conſtable. And it was (aid, that 


a Cer maintenance accn ding to his ability; 
and to perform ſuch ſubmiſſion and other Orgcr 
fir his Adultery, as by Law ſhould be enjoynee 
bim ; which he refuſed to do, It was Refoived 
= this caſe by all the Juſtices, amongſt other 
That the Lmpriſenment by the High-Com- 

mi s was net lawful, And it was d, 
That if fon be impriſoned which the 
vi of this Court, This Court may deliver 
ek tail; Fer the King is the Supream 
Head by the Common-Law, 2s ts the Coercive 
joucr ; &d that the Leners Patents of the King 
czuner give power to Jmpriſon, where oy cannot 
lmrifon by the Common-Law. And fo it was 


on's Caſe, 42 Eliz. who was | 


d in $i 
ci Fore the gþ- Comm Mhoners for Aduitery , 
with Fils Wife, and adjudge | 
wet imprifoen for that, And afterwards, Sir wtl- | 
ham Chauncey was bailed ; and afterwards by the | 


it was holden, 2 Eliz, That if in ſuch caſt, the 
Child had famiſhd for want of ſuſtenance, it had 
been Murder, The Court was of Opinion, That 
it was a great offence in the Plaine: who br 

the Aftion for the Falſe Impriſonmene ; and 
could not obrain Jadgment in it, Bur the Court 
held, Thar the e ought to be puniſhed ac- 
cording to Law ; But the Conſtable coul4 not ins- 
priſon a Subyee at his pleaſure, but according to 
Law flay him, and bring him before 2 Juſtice of 
the Peace, to be there examined: and if hz had 
pleaded, That he had fo done, his Plea had been 
good : Or if he had pleaded, That the Plaingift 
refuſed to carry away the Child. But as the Plea 
was, it was not good, Trin, 31 Ez. in BK Bro 
and Carter's Caſe. Leon. 327. Set Pophany 


d, that they could | 35 Eliz. 13. p.j, a Caſc adjudged contrary wy 


this Caſe. 


19. See before, Mich. + Car. in the Kiags- 


Mediut'on of the Mr opolitan, he was recongiled | Bench, Helyday and O nexbridges Cale. Cr9.1.Pat, 


is Wif-, Sce Paſch. 9 Jac. in CH, Sc mom | 
Chamncry's Caſe. Brownlow, 2. Part, 18, 19. And | 
Cd. 12. Vart, Tx, $3, acc, 


170. in title, Falſe Inpriſoament. 
10, T. Harriſon was Indificd ; for that 4. My, 
all che Courts at weſlminfler firtings be rubs ts 


is, Two Juſtices of Prace may view 2 force, | the Bar of the Court of Comen-Picas, and in di- 


md make 2 Record of it, and commu the efferdors | 
priſon ; but that muſt be done 1 arte 
Oneate : For if they do not commir thoſe imme- 
Exely upon the View, they cannot commir tans 
mers ds, See 27 H. 6.9. Drownlow, ». Pat, 
I6$., ncC, 

17. A. was Excommunicated by the Ordina- 
'y & the Diocels, tor an Offence in procuring a | 
Prieff 19 marry a Geneleworman to a Ploughwen : 
Ard zfter Abſclution, he » as commirtts to priſon 
"* the ſame Offence by the H gh Commitſhoners, 


| miniftrarion of Tuftice, and againkt the K "> 


ſur bance of the Juſtices, and of the Court and Ad- 
nd 
his regal Maj-fty, he publickly and ma icoufly 
intending to draw Juſtice Hatton into dilp.caſurt 
of the King, and to bring hia in danger of bil 
life, and forfeiture of his geods, ſpake theſe wrrds 


 & hias, I accuſe My. Tulle of High Treaſon. 


And ke being found guilty, The Tudgment wass 
That he (hou'ld pay a Fine to the King of F000 1. 
and be unprilonced during the K Ro wre, It 
was Informed in thet Cafe, by the Clerk of the 


It #2; holden in this caſe, That the matters con» | Cromn , Thut [mprifonment Guzing the King's 
7E 3 


pleaſure y 
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pleaſure, is uſually entred ; and noe Impriſonment 
during lite, but «here there is an Awarding of for- 
ſcicure of Lands during life. Mich, 14 Car. in 
B.R. Harriſons Cale, Cro. 1. Pait, 362, 

21. Upon a Habras Corpus retorned, of the 
caulc of Lmpraſoumcnt oo on Hodye: by the 
Mayor of Lizherrit,in the County of C; The Mayor 
Cerrificd the cauſe te br, That he imprifencd him 
(Dia male ſe grfit) and for uhng ungecent ſpee- 
ches to him, and thatyin hs Hall, with a Spit,on- 
ſulrum [erits tt tonatins ſuit enm werherane, ; anc 
for theſe cauſc+,he j.tificd the Imprilcnment, Di 
vers Exceptions wers taken to the Retoing 2. It 
1s too general ; ſcil. Luba ſe male geſmit : Allo if 
there was any 1ſt cauſe of Imprilonoent for un- 
decent wo:ds by h.n. uſed, his Lmpriſonment ought 
to have been preſently, as is Reloivesd in ay s. 
Part, in Bexbam's Caſc : but here he was net Im- 
prifencd oill after a month after the words were 
pretended to be uſed, It was the Opinion of the 
whole Court in this Cauſe, That the Inipriton- 
ment was unlawful ; for not being ſhewed Laouſq; 
and for what cauſc certain he was Inpridfoncd by 
kim; and he ought not to imyriſon him for eytr ; 


Impriſonment. 


would give to the ſaid H, L. ſome recompeacy 

his tile which he pretended to have is the e- 
Lands z, and thereupen Sir Heavy Les, ut the Is 
ſtance of the King, did promiſe the King, That 
the ſaid H, L. would not moleſt him for any o &: 
ſaid Lands, that he would give the faid HL. 10s 1. 
pw ana. And for not performance of hy as. 
miſc, H.L. exhibited his ſaid Bill in the Cour 
Requeſts, vpn which the Decree was grounded 
Sic Henry Lea Anſwered, That he did no knos « 
any ſuch prom'ſc he made to the K ng, and pleat 
to the Jurildi&tion of the Court, And vrwnCus. 
hcate made to the Court, thit he mad: ſuch a py. 
naife to him, The Court made the ſaid Dion 
And it was moved to the Court, That bread + 
appeared, that H, L. had remedy «t Law wan te 
promiſe, that the Court would gram 2 Probib cnn, 
and deliver the party from his Ioprifonment, fu 
the Court would not fo do, but faid, They wal 
adviſc of the Caſe : but withid the partics © & 
Agreement, And Cooh, Chick Juſtice, fad x 
H. L. be had learntd a Rule in his Youth, «kid 
was this, Cam pore laftars dabium, can Prixter 


| flultuam off, Cum putre fares, cnn mulivre pun, 


and alſo becauſc it was not mentionte in the Re- | Trin, 16 Jac. in C. B, Sir Hear Lie and Lid 
tom for what time he Imoriſoned him. And che | Caſc. Godbolt, 199. 
Court held, That for malt grfieres, as laying to 

| ; or [6 


him, He hed, he could not Imprifon him. 


A. was commined by the High Cav. 
e (tht the 


23. 
aners to the G ate- Howſe, becauſe betc 


the Court hild, That it was a very barbareus | ht had been ſentenced and enjoyned penance for & 
courſe, for the Mayor to have Impriſoned the party | continency, and was fined to the King, and that be 


in ſuch a manner, as to be kept in a Dungeen 
without Bed, Bread, or Meat, for a moncth; ſpace, 
and that without any juſt cauſe at all, And Impri- 
ſ-ment ought to be only according to the Qua- 
liry of the Offence. S:at. Ma(bridg, Cap. 1. ſe- 
candum quautitatem, tO qualitatem diliftti. And 


| 


| ſhould pay Coſts : And for nor performance & 8%, 


he was conmmirrted. It was the Opin &f &e 
Court, That the High-Commiſhoners cane 


| priſon @ man for a Fine Impoſed, nor take an Ob- 


{ ligation for it to the uſe of the Ki 
| to eftreat it into the Exchequer, 


therefore the whole Court was clear of Opinion, | 


T hat the Impriforment was unjuſt and unlawfull , 
and fo the party ought to be diſcharg 
it Jac. in B. KR. Hedges ard Hermiin the Mayer 
of Licherrut's Caſc, Buffy. 2 Part, 129, 

22. Sir Henry Lea was committee to the Fleer 
hr ciſobeying a Decree niade in the Court of Re. 
queſts : And having Suits ia the Cemmnn- Pleas,he 
prayed a Habrat Corpus ; upon the Rerorn of which, 
the Cauſe of his Impriſonnren appearce to be for 
2 Contempt for not performing the laid Decree, 
and no other cauſc apprarcd in the Retorn. The 
Court was of Opin; n, That they could not delve: 
num, becauſe no Caulc apcared 1 the Retorn 9 
warrant their DeQrvery of him. It was informed 
''1; Court, That the Decree was made upon a Eill 


' Steward of his Court, 


containing this marrer ; vit. HL. prexending title | 
unto Lands which Sir Heary Lea held by Diſcenc, | 


{hewed his Title to the Kings Majeſty, and theaze- * 


upon the: King upon the Petition of H. L, ſent for 
5x Hew'y Lea, and bad ſpeech with him, that he 


' 
j 


bc hey ought 
we for the Pr- 
nance or Ecclchaftical Cenſure lawfully nad 
they may commir the perſon to priſon, wats br 
conform himfclft ro their feneence. Mc. $3 las 
B. R. witfians Calc. Noy, 17. 

14, In Aion of Treipaſſe, for Aﬀault, Bz 
rery, and Imp:ifonment at D ; Tic Detrnaantss 
to the Aﬀaul: and Battery pleaded Not guy; 
and as to the Impriſcnment, he juſtif:d the fant 
at $. in this manner, That there the Court ew 
held before him for the Stannery, be brig it 
in which Court there ww 
a Suir beewint thc now PlaintF and anche ht 
debr ; which Suit there went againſt the nos 
P:JSmnft. who was condemned in rhe Sui, and © 
ken by his Command in Execution fre thay ware 
he ſhould pay it and his Fins, which i the fas 
Impriſonment, and ſo juſtifies, abſq; ber, 5X d: 
was guilry at any place, extra Carian Siannens 
It was the Opinion of the whoie Court, Thur tht 


| Plea and Traverſe was not god ; The Time s if 


| pugnant in it {c!f, having 6K ro all che Tech 


AR ASSESS SEES © nf 7 T__ 


= 
us 
"Y 

e 
i: 
L 
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Not guilty ; and afterwards unto pareell 
wade 8 Juſt chcarien : 2 Yo the Traverſe is noe good. 
The place where the Court was is D; and the 

a s local at S ; and you ought in your 
|" to have ſaid,ab/q; bee, that you were gu-!l- 
ty at Dor in any other place extre Janſ6b (1mm 
(uiie Stennaris. Allo the Traverſe here i nor 

, fer by this it decth not apprar what the Ju- 
rild&en of the Court of Stannery is, nor how far 
the ſame doth extend it ſelf, Judgmene was given 
for the Plaintiff, Trin. 14 Jac. in BK. ron. 933, 
Burly and Stanley's Cait. Bolfr. 2 Part, 336.31 7- 

15. A Prifoncr was brought to the Bar by Ha 
bras Corper, ho was commirted by the Commirtce 
& Plundered Miniſters to priſon ; and theſe Ex- 
crptions were taken wo the Revorn, x. There was 
no time expreſſed, how long the party ſhould ftard 
commuted, fo as he is communed withour lim ta. 
ten of rime,which is illegal, 2. He was commir- 
wd by the name of Mr. Smith, and his name of 
Baptiſm was omiered, which ought not to be. And | 
for theſe cauſes, the Commitment was acjudged 
illegal, and the Prifoncr was diſcharged. Hill, 
24 Car, B.R. Smiche Caſe. Siler, 90. 

26, A. & B8.Sur s of the High. Wayes, were 
committed by an Order made inSeflions,unil they | 
ſhould pay the arrcarages of moneys colleficd by 
then wpon the Statures of 2 & 3 Phil. & M1.cap. 8. 
for amending of High- Wayes : Theſe Exceptions 
were taken to the Order, 1. To the Mittimer, be- 
cauſe the parties vere noe convifted before the Ju- 
ers an ought to be. 2, The Afitimas is 
repugnant in it (elf, For they are commitred for 
nut payment of illegal Rates levied upon the Pa. 
rhioners ; and if they be illegal, then they art 
net to be paid, yg. They are commirted for not 
payment of all the money by them levied ; where- 
* they are to dedut 8 d. in the pound our of it 
fer their pairs in collefting of it ; and fo they arc 
commited for more then is due. It was the Opiun.on 
& the Courr, That becauſe it was an Order for 
repairing of High-wayes, which was for the goed 
« the Conimonwezlth, that they (hould have time 
'0 maimain and make good their Order. Mich. | 
1671, in BR, Siler, 3999 Weder Cale. | 

17, Si Wifiaw Bronher was brought before a 
Jftice of Peace, upon an Information, That he had | 
cheated one at Play with falſe Dice ; The Juftice | 
reared him tt find Surcrics for his good beta. 
veer ; and upon his refuſal, committed him «@ | 

Won, And vpin » Hebeas Corpus brot ghe by Him. | 

praved = | 
ro mater (ufficient upon the Retorn why he (how, d 
be committed, Jt was ſaid by the Court in that 
Caſe, That a Juſtice of Peace carne bind one t0 
the ,0o4 behatiour upon a al Informmaricn; | 


Or commir him is priſon for refulin, ty find Suree | 


Impriſonment. 
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tes for his good behaviour upon ſuch lnformatcion, 
Paſch. 2 3 Car. in 8.1K. Sic niioan Broakeirs Cale, 
$1yier. 16. 


:8. A. and7, others were comm.eted by che 
Mayor of L1redos © Newy ate, for refuling © enter 
into a Recognizance © appear betore the Lords of 


the Councel. 1 an Hebras Corpus retorncd, it 
appeared, That by an O. der from the Councel 
Tabl:, thy were to come betore the Mayor to treat 
of Forrein macrers x; and when they appcarcd, be- 
ing required by the Mayor being in Commiton of 
Over and Terrance for the City, to perto. in the Ore 
der of the Lords of the Councel, and ts enter to 
a Recognizance; they refuſed fo to do. Where. 
upon he crmmicted them, It was laid in this caſe, 
That the. Rerorn was not good, b-cauſc it did net 
mencion the Order, nor thew what the O: der was; 
ſo as the Court might jadg thereof, And alls be. 


' cauſe the Recegnizance is demanded of them vs 


appear before the Lords of the Councel, no time 
nor place being appo med, nor caule ſhewed why 
it was demanded. Trin. 15 Car. in B.K, wel- 
nowghr Caſe, Cr. 1. Part, 397- 

24. The Court was moved on the behalfof W : 


| that whereas he being a Priſoner in the Kings- 


Bench Priſon for debe, and having agreed with his 
Creditors for their drbes, he was diſcharged by 
them, that the Marſhetl of the ſaid Bench, did k:ep 
him QI! Priſoner there for the payment of Aion 
money. The Court would not diſcharge the Pri. 
ſoner, but aid, he had two remedies againt the 
Marſhal, for he might eicher bring his A& on of 
Falſe Impriſoament againſt him ; Or he 
Ind'& him fer Extortion : But yer they give Or- 
der that the Marſhall (hould diſcharge Him paying 
his Fees. Trin, 1655 wrbborly and Sir Jobs Lin- 
thall"s Calt, in 5. A. Siler, 47 4+ 

35. A man was commited to Priſon for ſpeak- 
ing words ag1inft the Parliament ; Whereupon he 
was Endiacd and Conviited and Fintd 100 land 
ordrred to le in priſon til] he could fad Surtrics 
tor hi good behaviour, Upon 2 Habeas Corper, bee 


' Ing brought inte Court, he prayed that he might 


de diſcharged, becruſe he was pardoned by the AR 
of Oblivion, The Court faid, That it doth not 


| appear to us, That he is not Excepred, and there« 


fore we cannot deliver him. Whereupon a Certis- 
ral was awarded £5 remove the Rocord hickr, 
w © cby he Rtands Convieted, and he might enter 


| the Suggeſtion upon it, that he is pardoned by the 


AR. Trin, 1655: in BR, awrice's Caſe Styles, 


delivered, becauſe there appere el | 45 4. 


See more of Imoriſoamene, in the Title Corfws 
cum Canſa, Lib. 1. and inthe Tule, Falſe 
Inpriſeument. * 


lopl.caton, * 


Implication. 


equally charged, Cook 3. Part, 14. in Sic willica 
Horberis Cale, 

5. A. ic:{cd in Fee by Indenture in conſiders. 
tion of bloud, Covenanced with B, his Nephes, © 
ſtand ſciſcd to the ule of himſclf for life, and aficr 
to the uſe of B. in tail, the Remainder to the « 
Heirs of B, Prov.ſo, That it the ſaid A. by ha. 
[cit, or by any other during his natural life, tender 
tothe ſaid B, a Ring of Cold, tothe intenc to avak 
vo.d the ſaid uſes, that then the ſaid uſes ſhould be 
void, Afterwards A, was attainted of Treaſon, The 
King by his Letters Pattents made a Leaſe © C 
and D, of the Lands for 4© years, The Atainds 
was contirmed by AR of Parliament, 28 Eliz. Aud 
by another AR at the ſame Parliament it is caud. 
ed, That all perſons which claim any eſtate or 1a. 
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Implication, 


Man makcth a gift ro the Husband 
and Witc, and to the Heirs of the body 
of the Husband, and it the Husband and 
Wife dye without Ifluc of theic bodies, | 

that then it ſhall remain over : in this Caſe, al- | 
though the Will of the Donor appear , that the | 
Wte thail be alſo Donee in tail ; yet foraſmuch | 


as by the order of the Common Law, ſhe could not 
have the eſtate of Feefimple conditional, for the 
ſame cauſc ſhe could nor have an care rail by the 
StatutC, 12 E, 3. Variance 77, 

2. If a man make a Feoftment in Fee, Its quod 
the Feoffee ſhould do ſuch an AR. In this Caſe 
Mr, Littleton (aid, It is commonly uſed in ſuch 
Caſes, to have theſe words (and it the AR be not 
done, that it ſhall be lawful tor the Feoftor to re- 
enter), which he ſai& was more then needed, tor 
the fiſt words arc ſufficient in Law, and include 
them, yet he ſaid they are well put in, to declare 
and expreſs rhe Law to the people, Cook rt, Part, 
104. in Sbell:yes Cale, 

3. A mandeviſed Lands to another man and 
his Hcirs, and the Deviſce dyed in the life of the 
Deviſor, and then the Deviſor dyed. It was ad- 
judged in that Caſe, Thar the Heir ſhould not rake 
by the Deviſe ; for in that Caſe, the Heirs are 
not named as words of purchaſe, butonly ro ex- 
preſs and limit the eſtate which the Deviſce ſhould 
have, for without theſe words = the Devi- 
ſce could not have the Feefimple, and the Heirs 
are nanicd only te convey the Lands in Feeſimple, 
and not to make any other to be pvurchaſor then the 
firſt Deviſee, Sce Bret and Rigden's Calc, Plow. 
Com. 24%. 

4 Ita man bind himlclf and his Htirs in an 
Obligation, and dycth {ciſcd of Lands aſwell on 
the part of the mother, as on the part of the Fa- 
ther, the Law implyeth, that —_—_ the Heir on 
the part ot the Fiber, nor the Heir on the part 
of che Mother ſhall be only charged, but borh 
Lands ſhall be charged, x1 H.7. 12. $0 if wo 
men allien with Warranty, the Lands of one ſhall 
not be only rendred in value, nor if one dyeth, the 
Land of the ſaryivor ſhall not only be rendred in 
valuc, but the charge ſhall be equal upon, for 
ſo wuch is implyed inthe lien, And fo if two 
bind chemſelyes ro Warranty, and both dve, borh 
their Heirs ought to be rence 


| rereſt in the Lands of any perſon actainted, no: is. 


rolled fince 18 Eliz, ſhall within rwo years afirx 
the Schon of this Parliament, bring into his Maj. 
ſtics Court of Exchequer his or their Grant, can- 
veyance or aſſurance, there the efte& thereof to be 
enrolled on Record, or clſe the conveyance to be 
void ; The King by his Leiers Partents reciting 
the laid Proviſo, and that the benefit of the face 
is given to him by Parliament, did Autheriz: E.: 
tender the Ring of Gold to B, ro the intent to make 
void the ſaid uſes ; who makes the tender to Bucs 
cordingly, which he reſuſerh eo accept of, In a 
Caſe (amongſt many other points) theſe were Re. 
lolved. x1. That Conditions which ars per{anull, 
and in privity, and inleperably annexed to the 
perſon, cannet be performed by another, ant {th 
a Condition is not given to the King by the $ 
cure of 3z H. 8, cap, 26, 2, It was Redog, 
That the Condition in the principal Calc, ſal. the 
tender of the Ring of Gold was not annexed to nt 
perſon of A. bur any other might make the tender, 
and the ſame was given to the King by the $- 
rute ; and when the Statute gives the Conditica © 
(cif to the King : It was Reſolved, That the pure 
formance of it, which was the ſubſtance of n,,m 
was not inſeperably annexed unto the perſon, was 
implicatively given cothe King, Cook 7. Party 121 
13. Sir Francis Englefields Cale. 

6. The King made a gift in tail of a Park, and 
afrerwards granted the Reverſion therent ro ). 5 
in tail; and if the Donte of the Reverſion paid 
101. at the Reccipe of the Exchequer & the wi 
of the King, that then he ſhould have prediftunre- 
verſionem to him and his Keirs. In this Cit 
(amongſt ather poin:s) it was Reſolved, That it bt 
who had the Reverſion in tail had dyed broert 
the Condition performed, his Heir of his by 
might have performesd the Condition, and had Fer, 
for that power umplicatively diſcended to the Her» 


as an Inheritance annexed tothe foundation ; ws 


d, and they ſhall be { in that Caſc, atter the Condition perio: _ 


hall have che Fee mode by diſcent, Cock 
$. Part, 75. The Loid Staffords Caſe. 

3. A man made a Leaſe of a houſe by theſe 
we:ds (Demiſe 2nd Grant), and the Leffor Cove- 
canced that the Lefſee ſhould enjoy the houſe du- 
ring the Term, wahour cjeftion by the Leffor, or 
any claiming under him ; and bound hinſclt to 

form all C-venants and Grants, Articles, and 
Agrecments in the Lndencare. The Leiſe aſlign- 
&d ova his Term, and a ſtranger centred upon the 
Aſſignee, and made a Leaſe for years, who brought 
Exccrment againſt the Aſſignee and recovered ; and 
in Debs upon the Obligation, the Leffor pleaded 

formance of all Covenants, &c, It was in this 
Calc a punt Reſolved, That the expreſs Covenant 
d4 qualify the generality of the Covenant in Law, 
and did reftreyn the ſame by mutual affene of the 
partics, that is did not extend further then the ex- 

<> Covenant, Trin. 4x Eliz,in B, K. Conge 

ut, 80, Nehes's Caſe. Note, in that Calc it was 
ſaid, That it a man maketh a Leaſe for life, and 
binds himfelf and his Heirs to Warranty, that here 
the exprefſe Warranty, doth not rake away the 
Warranty in Law ; for if he in the Reverhon 
grant over his Reverſion, and the Lefſce artorn, 
and is afterwards im , he may vouch the 
Gramee by the Wananty in Law, or he may vouch 
the Lefſor by the expreſs Warranty ; And it a 
man make a Feoffment by the word Dedi, and with 
an expreſs Warrant in the Deed, he may uſe the 
one or the other at his cle&ion : Burt if a man ma- 
kerh a Feoflment by this word Dedi, which implyes 
a Warranty, the Aﬀignee of the Feofftee ſhall not 
vouch, See ibid. Cook 1. Part, Buckbarit's Caſe. 
Cool 5. Part, Spencers Caſe. 20 E. 3. Counterplea 
o Warrarcy 7, 31 E. 3, Voucher, 289. for theſe 
differences, 

3. Huiband and Wife made a Leaſe for years by 
the word Demiſe, by Indenture,and the Leffee Co- 
venanzed for himſelf, his Executors, and Admini- 
firazors, That he, his Execurtors, Adminiſtrators, 
or Aﬀdigns, would build a Brick Wall upon th: 
Land Demiſed. The Aﬀignee afhgned over his 
Term, and for not making the Brick Wall, the 
Covenant was brought againſt the Aſſignee. In 
this Cafe, it was Reſolved, That when a Covenant 
excends to a thing in efſe parcel! of the Demiſe, that 


Implication. 


that ſhall bind the z alchough he be not 
dounden by any och. nn But when the Co- | 
venant extends to a thing which is not in efft at 
the time of the Demiſe made, the ſaare ſhall bind | 
the Leſſee, his Executors and Adminiſtrators, bur | 
ne the Aﬀignee. 2, Reſolved, That if a man 
makcth a Feoffiment by this ward Dedi, which im- 
piyeth a Warranty, the Aﬀi;nte «f the Feoffee 


| could not have an Aftion for them. 
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plyeth a Covenant, it the Aﬀignee of the Leilee be 


eviced, he hail Rave a Writ of Covenanc + For 
the Lefſce and his Aﬀignee hath the yearly profics 
of the Land, which (hail grow by his labour and 
.nduſtry tor annual rent, and therefore it is reaſon, 
that when he hath {ſpent his labour, and imployed 
his coſt upon the Land, and beevicted, whereby 
he lo{:th all, that he tak: ſuch benetie of the De« 
miſe and Grant, as the firſt Leſſee might, and the 
Leifor hath no other prejudice then hs ſpecial 
contra, wh ec 1 the it Leffos hah bound lian 
wnto, Coot F. Pait, 17, 13. Srencers Calc. 

9. Husband and W ic (cited of +he mwyery of 
the Mannor of þ tothe, and to the Heizs of tie 
Hurband ; the Husband levyed @ F.ne '® ]. S. 
who luffered a Recovery, in«h <1 the Huwrend 
only was vouch, which Recovery was t- the uſt 
of t'© Conulce and his Heirs. Th: Conuſce made 
a Fenffment to A. who thereof enteotfed B. and C. 
in Fee ; and afterwards an Exchange was hat be- 
ww.xr A, and B.and C.and is executed the Exchange 
was of the moyerty of the Munnor of ]. for the 4m 
part of the Mannor of D. B. and C, the Exchan- 
gees of the fourth part enter into that, and t 1exeot 
entroft E. the Husband dyerh, the Wife entreth in- 
to the moyery of the Mannor of J, A. ce-emters in- 
tothe fourth part of the Mannre of D. In ths 
Caſe, theſe points, amongſt others, were Relolved, 
t, That incvery Exchange, the word (Exchange) 
tacite implyes a Condition and a Warrary in Law, 
which is a uns Warramty in reſpe& of the reci- 
pr ocal contideration of the Land, but none hall 
vouch by force of ſuch Warranty, but the Exchan- 
gers or their Heirs. 2. Reſolved, That it A. 
gives three Acres te B, in exchange for other three 
Acres ; and atterwards one Acre is evicted trom B, 
B, may enter into all his Land, and the Exchange 
1s d:teated in the who'e, by reaſon of the Condirt- 
on in Law; anda Condition ought to defeat the 
whole cſtate, and not parcel of it, and there is no 
difference berween things entire, as a Mannor, and 
ſeveral things given in Exchange. Paſc. 1 Jac. 
in B.R. Cook 4. Part, 121. Beflards Cale. 

10, The Son is Lord, and the Father is Tenage 
by certain Rent, the Reatis behind, the Tenanc 
dycth, the Tenancy diſcenderh to the Son 5; in that 
Caſe, the Rent is determined by the AR of Law, 
and the Exccutors of the Lord (hall not have D:be 
for the Arrerages, becauſe that the Lord himſclt 
Bur if a Wo. 
man be endowed of a Rene, or if a Rene be grameed 
tor lite, and the Tenant Artorneth, and the Kent is 
behind, 1nd afterwards the eſtate in the Rene derey- 
mines by death : The Executors of the Tenane in ' 
Dower, or the Granee (hall have an Aﬀtion for the 


hall not vouch, Bar if a man maketh a Leaſe for | Arrcrages, becauſe by poſſibility the Teſtator him. 


yea's by the words Congefſhy 05 Darifſls which im- | 1 might have had an Alien, to 


if he had ſarren- 
dc }+ 


- 
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dred his eftate ro him in the Reverion, he thall 
have debt for the Arrcrages incurred betore, 2. Be- 
cauſc chat theſe part cular eſtates, with attorn- 
ment,amounts to a real contrat,wh.ch realty when 
the eſtate is determined, relolves it (eit incoa per- 
ſonalty. Cook 4. Part, 59. in Ognels Cair, . 

11, The Father granced a Rent charge out of 
his Land to his Son im Fee, the Kent was behind, 
the Father dyed, the Land Ciſcendcd to the $-n by 
which the Rent was by a(t in Law extin&, the Son 
brought Debr againſt the Ex:cutors of the Father 
for th: arrerages encurred in the lite of the Father, 


It was adjudged in that Caſe, That it dd nor lye 


as tor Arrcrages of Rent, but as Arrerages of an 
Annuity, the Action was mainta inable,for there the 
Elef&ion did remain, which the H*ir had not de- 
termined by bringing h's Writ. 45 E. 3. Exccu- 
tors 71. hd. 

12, A mn by Decd Indented, demiſed a houſe 
and Land ( Exceptis omnibus arboribus Ee. adtunc 
creſcent. wiira creſcentiam 21 axnorum : Hob ndum 
tenementa 8 edift. cum peri nenciis exceptis preex- 


ceptis for life, And afterwates by the lame Inden- 
ture he covenanted ro ſtand ſeiled de trnementis 
predift. to the uſe of J,S. in tail, with divers Re- 
mainders over, }. S. centred and ſhewed unto J, 
D. Trees, and commanded him to cut them, being 
Oaks growing upon the Lands, being above the age 


off 2x years. It was Relolved in this Cale, 
amongſt other points, That when the Leſſ-r excep- 
red the Trees, and afterwards had an intention to 
ſell them, the Law gave him and them whe would 
buy, power as incident to the exception, to enter, 
and to ſhew the Trees to thoſe who would have 
them, for without fight, none would buy them, and 
without entry, they could not fee th:rm. As in 
9 H. £.29. A manſciſed of a houſe in a Borough 
dev ſeable, deviſcdrhe fame ro a Woman in tail, 
and it the Woman dyed without luc, that the Exc- 
cutors might ſell and diſpoſe of it tor hisſoal. In 
that Caſe, it was adjudged, That the Executor 
might by Law enter into the houſe, to ce if ir were 
well repaired or net, to the intent to know at what 
vale the Reverſicn is to be ſold, Andthe Law gi- 


veth poxer to him who ought to repair a Bricg, | 
to enter into the and, And te him who hath a 


Cond'1it within the Land of another, to enter into 
the Land, and mend it when cavſe requireth, 
9 - 4+ 35. Sec Cook 11.Part, 52. Richard Lyſords 
Colic, 

13. Vaux was Indifted of Poyſoning MN. Ridley. 
It was Reſolved, That the Indiftment upon which 


he was Arraigned, was inſufhcient, becauſe it was | 


nor expreſly all-dged that the ſaid Ridley received 
and drank the ſaid poyſon. For the Indimen: 
is, Duod predift. Nicholans Ridly niſciens pre- 


| | Rats, and then the Defend ine threſhed it, \! 
4 um potum cum venens ſore interricatum, ſed g- \ Reſolved in this Calz, That the Bond was 


Implication. 


dem: adbibent perſwaſiont diff. T. nieeic bout 
per quod, &c. So that it doth not 2Wytar har 
thing he drank, for thele words ( veniam Predi. 
fam) were Ictt out in the Indictment, and he 
ſubſequent words, [cil. per quod predift. N. inme. 
Gare poſt receptiones venens previg. & 5, which 
words imply receipt of poylon, are not ſufficient ts 
mainta.n the End.&ment, For the matter of the 
Indiftment ought to be fully expreſſed and certain, 
and ſhall not be maintained by Argument of is. 
plication, Palc, 33 Elz. in B, K. Cook 4. Party4s. 
Vaux's Calc. 

14. Sir Walter Rewliigh was Indifted of Tres. 
lon at Wincheſter, 1 Jac. before Commiſſioners, 1; 
was Reſolved, That he could not be execurrd by 4 
Privy Seal, or Great Seal, without being deman- 
dd, What he could ſay, Wherefore he was brought 
by Habeas Corpus to the K ings Bench, and thee 
demanded, Whether he had any thing t (ay fir 
himſelf, He ſhewed, That the King had imploy- 
ed him as General in a Voyage, and had given him 
power de vita, et membris of others, Mr. An. 
ney General faid, The King pardoned no Treafen 
by Implication, but it ought to be by (pecial words 
He was afterwards executed at efimaler, Mich, 
16 Jac, Sir Walter Reawliigh's Calc. Hata 
ZI. 

is. Note, It was Reſolved, That if a Reax- 
charge be granted, payable at rwo Feaſts; and # 
it be behind for a Moneth after the Feaſts, that be 
might diftrein, that there needs no demand, but 
the very diſtreſs is a demand of it elf. Trin. 16 
Jac. Kind and Ammeryes Caſe, Hatton 23. i 
31 Eliz, Boſden and Downs Caſe contr, Ser 3 Cur. 
Coppleſion and I angfords Calc, See Mich, 8 Cx, 
in B. R. Lamb and Weſl's Caſc. Hutton 114 
ACC, 

6. The King Grants to J. S. fo many Q« the 
Debrs, Durics, Arrerages, and ſums of mony, being 
of Record inour Court of Exchequer, Court © 
Wards, &c. in any year, or ſeveral yours, 50 
the laſt year of Hex, the 8th, to 13 El:z, as Gal 
amount to 1000 1, It was Reſolved in this Cat 
That by the words of this Graunt ( grrevayts) bn 
Grantce ſhould not have Arrerages of Remy, Ae 
licts, and mcan Rates of Lands in the Court © 
Wards Trin, 9 Jac; is Car. Hard. Stacedas 
Caſe. Cook 13. Part, 86. | 

17. In Debeupon an Obligation, rhe Condit) 
on was, That if the Defendant ſuffer the Plainif 
his Executors, &c, not oncly to threſh Corn ® 
the Defendants Karn, butto carry it av2y 
time to time, and at all crimes hereafter convent 
&c. The Dcfendant ſuffered the Corn to ye t**"* 


rwo Years, in which time a part of it was caren wh 
wyH 


td» 


Implication. 1979 


wd : For the words ar* not that he ſuffer the Plain. | upon this furrender EF, had an ctate for life an. 
of in convenient rume to come and threſh, Bur | ly, or an citate to him and the Heirs of his bod: 
the war ds þ =: all convenient times) ſhall be cou. | I was Relolved, That J.K, had but an Eſtaie i: 
frucd at all times when it pleaſech the Plainciff, | life, and being an cftate tor life by expreſs Lo ta 
unlcfs in the Night, and Sabbath dayes. Mich. | tion, it ſhall not be an Eftate to hin b gh by las 
zo Eliz. in Cc. The Earl of Kent and Byars | plication, And although peradvencure it a ght 
Caſe, Owen 55. be further enlarged by Implication in a Devite ; 
18, Thc Plaint'ff brought an Ejeftione firme, | yet it hall not be fo in a ſurrender or Conveyance, 
and a ſpecial Verdift was found upon a ſurrender | in paſting of whic', the party ought or might hay: 
o Copyhold Lands, which was to the uſe of the | had fuffic.ene Counſel w dire hum, Mich. 8 Car. 
ſecond Son for life, after the death of the Tenant | in B. KR. row. 195, Seagocd and Hears Cale, Cre. 


ard his Heirs, It was adjudged, It was not goed 
in a ſurrender ; for although it be good in a Will, 
yet Implication is not good in a ſurrender, Andin 
Copyhold Caſes, a ſurrender to the uſe, &c. this 
is no uſe, but an explanation how the Land ſhall 
©: And if the Lord grant the Land in another 
manner then I appoint, it is void, Hill. x Jac. in? 
C.B. Allen and Naſbes Caſe, Brownlow, 1. Pact, 
127. 

of In 2 Formedon in the Diſcender, the Wrirx 
"ni general, and the Count was upon a Feoffment 
made atter the Stature of _—__ a ſpecial 
Verdict, it was found, That the were to the 


uſe of G, and D. and of the Heirs Males of the 
bodies of the ſaid G. and D, lawfully to be begor- 
ten, and for default of ſuch Iflue Male of both the | 
bodies of the ſaid G. and D. or cither of them law- | 


fully ro be then to the uſe of, &c. It | 
ms holden in this Caſe, That th's was bur a gift | 
to a man and his Iffuc, for this is but to both of | 
them for life. And by a Decd, an Implication can- | 
ne be intended, if there be nor ape words for it ; | 
bur otherwiſe it is in a Will, Mich, 15 Jac. in C. | 
B. Nevill and Nevills Caſe, Brownlow, 1. Part, | 
153. 
20, A, Copyholder of the Mannor of T, (where | 
the Cuſtome was, That any Copyholder might | 
ſurrender into the hands of two Tenants, Copyhol. | 
ders of the ſaid Mannor, to the uſe of any ocher) 
furrendred into the hands of two Tenants his Co- 
prho'd Lands, to the uſe of F,R, awd JR, Son 


1, Paity 267. Sit Neſt and Allens Calc betortiichh, 
18, acc, 

21. AQon upon the Caſe upon Ladibitamus A/- 
ſumpſit to pay him 2 5. a peece for every cloath h: 
ſhould buy for the Defendane : the Plaintiff d:cla- 
ied for lo much money duc to him, and had a Ver- 
dit, The Defendant in Arreſt of Judpry ne (hew- 
ed, That it is not avartd by Ge Plaine &, That he 


| pvc notice to the Detendane how many Cloaths 


had bought tec him, and (© it is not certain «hat 
is due to him, It was anſ»cred, That the Cleaths 
were bought for the Defendant bimſclf, and be nay 
very well cake notice of thum, without any notice 
given him, 2, Itwas ſaid here is a requeſt (ex 
torth for the payaent of the money, and this ins 
plyes a notice, It was it & Op nion of the Court, 
That the requeſt doth not imply a Notice, and (s 
it was ſaid, it was Reſolved in Twiſts Caſe ; befides 
the notice ought not to be by Implication, but muſt 
be averred certainly, Mich. 23 Car. iv BR. Ta5- 
ner and Lawrences Calc, Styles 5 3. 

23, In Ejeftione firme, It was found by (pecial 
Verdi, That A. having wo Sons, B. his eld:ft, 
and C. his younger, by Indenture Covenanted 16 
ſand ſciſed of the Lands in Queſtion, to the uſe of 
himſelf for life, and after his deceaſe to the uſe of 
B. his Son and Hcir, and the: Heirs of his body, the 
Remainder to his own right Heirs. Provided, ne- 
vertheleſs, That if A. the Father ſhould at any 
time during his life, be minded upon any occaſioa 
to make void or change the uſes, that then is ſhould 


« the ſaid F. R. and of the longeſt liver of them | be lawful for him, being in pafe& healch and me- 
both, and for want of Iſſue of the faid LK. the | mory by writing under his hand and Scal, and by 
fn of his body, the Lands toremaints M, $. wife | hin delivered in the preſence of three credible 
& W, $. this ſurrender not to ſtand and be in | Witneſſes, ts declare chat his Will and pleaſure is, 
fo-ce untill after the death of A. A. dyed, andthe | That the ſaid uſes, or any of them ſhould be al- 
ſurrender was preſented the next Court, F. KR. and | tered and made void ; and that then, and from 
LR, Son of the faid F. R. were both admitted to © thenceeforth, the faid uſes (hall be void, and that 
them, and the longer liver of them, and to the | the faid A. and all other ſhall Rand ſciſed ro ſuch 
Heirs of the body of the ſaid J, R. the Son, the | uſes, as by ſuch writing ſhall be limicted, That A. 
Remainder to the y Son of the faid M.S$. | made his Will in writing under his hand and Se1!, 


It was found, That F. and after J, R. dytd withour 
fue, and that H, $. was the younger Son of M.S. 
x the time of the ſurrender, who was admicted Te- 
ram, 1; was a Queſticn in this Caſe, Wherhes 


and thereby did deviſe the aid Lands to C. and the 
Heirs of his body; and for want of ſuch Iffuc, to 
his Son B. in tail, che Remainder io his Daughter 
in Fee , and that the Will was Sc1'td in the pre: 
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ſence of four credible Wirnef, A. dyed, C, en- 
red, and made the Leaſe to the Plaintiff, upan 


1 


whom B. entred, and eje&ed him. In this Caſe, 
jr was agreed by the Juſtices, That alchough che 
Verd & doth rot find, That A. the Father was in 
perfe& healch and niemory, yet it was good enough, 
for it ſhall bz fo preſumed, unleſs the contrary be 
ſhewed. 2, That all forms and circumſtances 
preſcribed, muſt be obſerved, Burt it was Refſol- 
ved, Though Revocations muſt obſerve the Cir- 
cumſtances whic1 the oa ner —_—_ upon him- 
ſelf z yer no moe ſhall be impoſed upon him, bur 
his power (hall be taken favourably agreeable to a 
Rule, that every man may have power over his 
Own, which is the reaſon that the latter AR, which 
cannot land with the former uſes, is conſtrued a 
Revocation, alctough accerding to expreſs words 
and vulgar ſenſe it is none, And for clauſes, 
ſeal. then and thenceforthy, they are ſuperfiaous and 
of no force, for the power of Revocation is perfe& 
and compleat before they cerme to thoſe words : 
Ardthen words needleſs thall not impeach a clauſe 
which is certiin and perfe&t wichout them : And 
therefore he ſhall have power to declare che uſcs 
void, according io the nature of his Declaration in 
Law, which in Caſe of a _ is from __ _ 
ur acc: r ling as he ſhall expreſly appoint the time. 
And Sr in this Caſe, If A Bad made a fim- 
plc Declaration in mitirg, and not in a manner of 
a Decdro any perſon certain, that the uſcs ſhould 
be void, and fat Signed, Sealed, and Delivercd it 
in the preſence of r-rce Witneſſes, and had cither 
in the body of the Decd, or verbally declared, That 
x ſhould rake effe& upon 100 1, paid, or at his death 
and not b-fore, this Revocation ſhould be good, 
Trin, 17 Car, in C. B, Kibbet and Lees Caſe. Hob. 
3 I23 3 IT. 

33. Leſſee for years of a Term upon Condition, 
That he ſhould not allien ro any, but ro his Chil- 
dren ; the Leſſee deviſed part of the Tar to H, 
his Son afrer the death of his Wife, and made J.S, 
and another his Executors, and dyed : the Leffer 
emred for breach of the Condition, It was faid, 
That it was a forfeiture ; for that by the Deviſe to 
his fon, after the death of h's Wife, is an Intereſt 
in the mean time, thereby given ro the Wife, Bur 
the Opinion of the Court was, That it was not a 
breach of the Cond'tion ; For this Drviſe of the 
Land to the Son, is but a demonſtration when his 
eſtaic ſhall commence, and in the interim, the 
Ex-cutors may well have it ; and tht Laws will not 
con\rue it to be a Deviſe by Implicatirn, in de- 
Rruftion of an eftate to make a breach of a Con. 
dition, Bur if the Deviſc had bin to the Execu- 
ws after the death of the Wife, that peradventure 


Implication. 


to be paid che firſt day of December following, alu. 
* med co pay the 137 1- and a he bs 
Bill, and that he had net payed the 137 |. oor te 


for his intent was, That his Execurors heuld rae 
have it untill after his Wives demh, and nan 
other could have it in the interinn, Bur they aj 

That a Deviſe to his Heir of his Land &. 
ter the death of his Wife, is a good Deviſe by [m. 
plication tw the Wife, Trin, 2 Jac, in B, R, 
Horton and Honten's Cale. Cro, 2, Part, 34, 


75. 

; 4. In Aflumpficythe Plaintiff declared, Where. 
as he had fold to the Defendant certain Cloths 
tor 370 |, one myyery of the money to be: paid 
within 14 dayes, and the other moyety to be 
at the end of three Meneths ; whereof the vis 
danc had paid the one moyery at the end of fouruen 
dayes, The Defendant, 20 May, In conſideration 
that the Plainciff would accept his Bill for 1371, 


01, reſidue of the ſaid moyery, Upon Na dl- 
ſoars caded, and found __ the (Defradare, 
and » Error was brought and aſſgnch 
decauſe is not any promiſe alledged for the 
payment of the 4$!, and ke hath alledged & 
breach, as well in not pryment of the 481. # fn 
the non- of che 137 1. Bur the Counlad, 
ery, the ſale of the Cloath for 3501, = it 

2 moyeries at certain dayes, rere is an wp)» 
ol ponent to pay the ſums &y thoſe ray 
themthe breach alledged in non-payment &f te 
laid 139 1. according to the ether promiſe, andite 
delivery of the 48 |. which is upon che premi 
before, is well enough aflgned : And in this Cit, 
al there were ſeveral premiſes, yet t 
holden, That Ms Aſumppet extended to the (oe 
ral promiſes, Mich. 17 Jac, in F,R. Heath 
Dawatlyes Calc, Cre. 2. Part, £44. 


—_— 


Incidents. 
See Lib, », Tile Apperdants ard Appwrie 


Inditt- 


might by 1 wplication carry the Term to the Wide, | 
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Inditments. 


. What have to take Indift- 

: EE 7 pb oth and what 
Indifiments taken before them ſhall be 
good, where net, 


| N Inquiſition was taken *« B 1fingftoch 
A nom: ÞD. »1. die Decembr. coram 1.5. 
Gener, wno Coronator. Dom. Rigine, is 

Comitaty predifka ſuper viſum corporis 

E.S. Generoſ, tuns & ibidem mortui jacent per 
Sacramentum, &c., Exception was taken againſt 
this Indi&ment , becauſe the IndiAmene was taken 
before J. S. Corenats? in Com. predift. and doth 
not ſay, Corenater Comitatue predift. nor de Com. 
prediff. and every Coroner of « County, is a Co- 


was within the Verg ; and though it 114%, yer it 
oughe to be found by the oath of the Ind Ars, ant 
it cannot be ſupplyed by an averment, ant it (hall 
not be vaid as to the Coroner of the Hwhold, and 
before the Coroner of the County, and the 
endant hath averred that Dale was within the 
Verge ; ſo the Coroner of the County could mt 
take the Indi ment only. Cook 4. Part 46, rote 
| and Wiggs caſe, 
3, Upon che Stature of 2. E. 6. cap. 24. where 
| Goal delivery, or of Oyer and Tecminer , 
ve pawer to proceed to the tryal of Accclluricy, 
where it is certified, That the Principal is attainicd, 
cenvifted,or otherwiſe diſcharged by courl: of Luo, 
It was a queſtion, if che Juſtic:s of the King's 
Bench were within the words, Juſtices of Goal de- 
livery, or Oyer and Terminer. It was obj:cd, 
That the King's Bench is the higheſt Court of 
| ordinary Juſtice within the Realm, and above the 
auchority of Juſtices of Goal delivery, and Com- 
miſſioners of Oyer and Terminer, and is more then 
the Eyre ; for that thry may examine the Errors 


of Juſtices in Eyre, Goal d:livery, and Oyer ant 
| Terminer ; and therefore they being p iramune all 


coner in every of England, but not of eve- | other Juſtices, cannox be included within their In- 


ry County. But the ion was diſallowed, for 
the Court ſaid, That the Coroner in the County, 


feriors, wit. Juſtices of Goal delivery, and Oyer 


| and Terminer : But is was reſolved, That the Ju- 


+ &c. ſhall be inall reaſonable intendment taken, to | tices of the King's Bench are the ſoveraigne Juſti- 
be Coroner of the County ; and thar is proved by | ces of Goal delivery, and of Oyer ant Terminer, 


the Writ de Corenazore z which is, Bus 
I. n#per nn Coronat . voſt. in Comitiat. tis 


clanfit extremum oc. and (0 it is raken in the Lord | 


willoughbies Caſe, Pls, Com, 71.Cook 4. Part 41. 


Heden's calc, 
"P In an Apptal of Murder, the Defendant 


pleaded, that vits by Inquifition taken be- 
tore the Coroner of the Queens houſhold, and B. 
B. one of the Coroners of Middleſex, he was in- 
difted of Man- ſlaughter, which Inquifition wes 
certified 10 Newpote at the Gral delivery, and the 
Defendant was thereupon arraigned, and cenfeficd 
the felony, and had his Clergie : In this caſe (a- 
mongft ocher points) it was reſolved, Thar at the 
Common Law, the Cormner of the Houſho!d had 2n 
cxempe Tuciſdition within the V-rge, and the Co- 
weer of t 16 County could nor meddle, as avp*art 
by A-ticuli ſuper Chartas : And fo it was adjadged 
in Swiſi's caſe, where a Coroner of a County took 
an Inquiſition within the Verge, and it was avoided 
by Via, and that the one could not meddle within 
the power of the other ; but it »a+ agreed, Thar 
the Juſtices of the King's Bench, Juſtices of Oyer 
and Terminer, &c. may enqui «e hear, and d:rer. 
mine a!'l murders, &c, within tre Virecs, for their 
authority & general through all the Country, 2. Re- 
ſelved, That the Inditment was inſufficient, for 
« Goth nt appear , that Dale, where vx ſtoke was, 


| 


and therefore they are includ:d within th: ſaid 
words $ Sce 4. H. 9.15. That if an Indiftment of 
Forcible Entry be removed into the King*s Bene'y, 
; the Juſtices of che Bench ſhall award Refticnr 01 ; 
and yet the Scacure of 8 H. 6, cap. 9, ſprake h on- 
ly of Juſtices of Peace z and there in the pri-<ipal 
caſe, the Juſtices of the King*s Bench did write £9 
the Juſtices of Oyer and Termin:'r, ani Goal 4:15 
very ia Londnn, before the Principal wis arcaigntd, 
ro certihe the R-cord, who certified the ſunt ac- 
cordingly x upon whick the Lord $ rachoy was ar 
raigned , Cook 4. Part 118. the Lad Sauchar”s 
Caſe, 

4. Bythe Seature of 1 E. 6. It is FnaQtcd, That 
in 211 caſes where any perſon or p*rſfons hererofare 
have becn, or hereafcer ſha'l be found guilry of any 
manner of Treaſon, Murder, Man- flaughter, Ripe, 
or other Felony whatſocver, tor which Judgorre x 
ſha!! or may enſue, and hill be repriev. d in p-!- 
fon wi:h ut judgements, Thu: the Juſtices of Ge 1! 
delivery ſhall have full power and authori'y to give 
Judgement of death againſt ſuch perſon t, found 
guilty, and reprieved, &c. It was holden by the Ju 
uct, that before that a& at the Cenmon Law, if 
a min had been Indifted and Convidted by Verdit 
or Conteſſion hefore any Commiſtioners,and before 
Judgement, the King had dyed, thit in that cafe 


ro pogo cord be giv*n,for the King far whom 
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the judgement Mould be, is dead, and the autho. 

fity of the Judges which (hould give Judgema*nmc, is: a mm. 
determined ; but that now is remedied by rhe (aid | 3 
ASQ. Cook 7. Part 21. in the caſe <t Diſcontinuance | 

of Proceſs. And {te there, If a man be Indi&ed | 2. What is «On Indiitment, what wt ; and 


in the t;m* of one King, and pleads to Iſuc,and the | for what thi 95 or canſes 4 Man ma be Ins 


King dyeth, that he ſhall plead Jdenove. Ser & | -- | 
4 Mar. Dyer. Smiths Caſe, Sce 1 & 2 Eliz. Pal. dicted, what ue 5 and where ſuch [Indi 


mer”> Caſc adjaidg'd, &c. | ment (hall be good, where not, 
F, Error toreverſc a Judo: ment given upon an | 
Indiftment of onz a common Barrettor, before Ju- | 1+ Man was Indicted for ftealing a Hat and 


ſt.ces of Aſſize, who upon the Inditment, Pro- | a Band, and other ſuch things; The Pr. 
C:ls bring awarded, he appeared gratis at the fol. | ſoner fad, That he was before that tine lodidied 
lowing Aſlizes, and pleaded Not guil:y, and then | fer goods Rollen the ſame day and time, and 
a Feaire Fatias was awarded raumnable the fame | acquated 5 It was the opinion of Gardy and 
Aſſiz's, and thereupon he was trycd and found | Chench , Juſtices, That he migit n« leveraly 
Guilty For E:ro z It was alledged, That this Fe- DC Ind:acd for goods ſollen at one time , Wo 0 
vire Facias was milaward:d to make it returnable | man ſteal a den of hilver ſpoons, he may no be 
the ſame Aſſizcs, where it ought to have been re | Indiedfor two in one Indi Jdeodng« 
tarnable at the next Aſlizes, fo as there ought to be | ther in another Indiement, Fenner contrary, tor 
fifteen dayes berween the Teſte of the Writzand the | he faid it was one Cobbam's Cale, who was Ing 
day of Return, and not to be made returnable the | <d for goods taken in two ſhips, and acquitted; ant 
lane day ; And it was (aid, It is true, when the [por wy wn he was condemned fog oxher goods takes 
party is in the Goal, ſuch Tryal may be the ſame | at the ſame time, Mic, 40. Eliz, B, R. Goldewr, 
All .zes ; but not when the party is ar large, and | 132. 

com's ingratts, Burt it was R:tolved by the Court, >. A man was Indited becauſe he ſpoke #- 
What the Tryal was good, and they might try the | g2inſt the Book of Common Prayer ; and allo 
puty at the ſam: Aſſiz.cs, and there is no difference | Inditment was, Buod recuſavit uti communi i1t- 


whe ec _—_—_— is at liberty, and comes in gratis; | catione & adminitrare Sacraments. Divers Ext” 


and where he is is Cuſtodia, in the Goal, Hill 9 Jac, | Prions were againſt the Inditment, 1. The 
inB.R. Chapman's caſe, Cro. 1. Part 248. | di&tmentr ir appears was taken b:tore the Lord 4v- 
6. A. was Indited for Extortion by two (cre- | derſon and Baron Gent, Juſtices of Goal debvery, 
ral Inditmerrs ; one, that he was Baryliffe ro the | and it is not (hewed that they are Juſtices o! Of 
Sherifte of W, had received 20 5, from on: extorſeut | and Terminer, nor of Aſſize. 2, The Indtment 
Coloe Officit the other, that extorGvt ht took 6 8s, | 154 FEcnſavit wth og, prout, and doth not lay, 3 
FT d. Theſe Indiamey's were before Juſtices of the | pointed by the Book of Common Prayer, 3- The 
Peace at their Scſhons in the Counry;and he there. Defendant was twice Indiftcd, and upon the (cod 
upon being commircred to priſon, was entorced pre. | IndiRmenc the Judgement was given bore che {aud 
ſently to plead to thoſe Indimencs, and the ſame | Juſtices, Thit he ſhould be deprived of his Rene- 
day they were tryed, and he convidted, and Judze- fice : The Court conceived the Indictment was 
ment againſt him -at one and the ſam: Seſſions : | good, andthar eſpecially for xwo cauſes, 1. ie 
whereupon he brouche Error,and Ecror was affizn | cauſe they gave Judgement of Deprivation z 
ed, becauſe re Indiftment and the Tryal was at one alchough the Starure ſaith, That the Offender tha!! 
and the ſame Scffions : It was the opinion of the | be deprived ipſo fate, yer they cannnt give Jua- 
Court, That Juſtices of Goal delivory ny take an | ment of Deprivation, which is a Spirirual AG ® 
Enqueft the ſame day, but it is not ſo of Juſtices of | which the Judges are nor to deal with, And x, is 
Peace, Hill 1x Car. in B. R. Bemfleads caic, | that it dorh nor appear whether the Detcndam was 
Cre. 1: Part, 316, 3 37+ Curate of the Pariſh where he refuſed ſay Di- 
vine Service, or not ; and if he were noty 0" ie 
was no puniſhable by the Sezrurs, Mic, 49. £7, 
in B, R. Go'des5y, 162, . 
Error brought in R. B. upon 3 Judgement 

givcn at the Seſſions at Aichr-Hall upon an Indict- 
ment for words ſpoken againſt the Lord Fairfas. 
Divers Exctptions were taken to the Ind ment: 
| 1+ That the ſaid Juſtices had no power © ho'd piea 
ur words ſpoken, 2, It is Jurarores joins 


—— 
—_  — — — 
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Fiat, 4d voitatem ditunt, and the words ad dictn- 160). & qd Capraies. lt W3$ - wcepted aga.nſt the 
dum were lefe our, 3, There ifſucd a Copies pro Indiftnent, being it dd not ap,car that he rect 

fue 2gainſt the parties , where no fine was fer, j ved any money + pon thoſe counterfeit Lerters, not 
4. The Inditment was joynt , whereas they orght | at what time ; and it is not (aid, qurd counter ſecis 
to be ſeveral Indiftments, F, It doth not appear | falſs: It was Reſolved that the Ind &ment was 
that the Parties were exyed in Court, for it is only | good, for the fubſtince of the Offince for which he 
ſad, that they were dutfti ad Barren ; and then | was Ind:Qtedy was, the Forging ave Publihing the 


that they were removed from Hicks Hall to New 
gate, All che Exceptions were over ruled by the 
Court ; bur the ſecond Exception where it wanted 
the words od diceudum, and that the Court held to 


be a good Exception, and the Claik of the Peace | 


| Lerters, and not the coiletirg of the money $ and 
the word connterſecit nece ilar ly mpl cy the word 

falſe : It was holden that the Inditarent was grod, 

Paſc, 23. Car. in B, A. Savers Caſs, Styles 13. 

7. Appeal of Murder againſt W, the Writ was 


red 40 1, Hill, x65, inB. R. willien's Caſe, | to anſwer to A,B. alias difti A. C. Fratn & He- 


Stiles 24 4- 


4 A.and B. were joyntly Indifed for blaſphe.. | 


mous words ſeverally ſpoken ; 1. Upon the late 
Staruce made againſt Blaſpheny, and vere conviets 
ed : It was ſaid, that the IndiQemenc was not good, 
_ joynt; for the words being ſpoken ſeverally, 


to have been ſeverally Indited, and | 


| red. of thedrad ; Uprn this Ind ment the Dee 


fendint was diſcharged, becauſe the name- t Bro- 
ther, which enabled h:m to bring the Apperl,was in 
the alias difÞxs : for thatt © altas diffns is ro pare 
of his name, Allothe Declaration in the Appeal 
was no good, for it was Prod Defer d. pereuſſir, 
: Maii, whereof he languiſhed at D. three weeks, 


kreral Inditments againſt them : Rofſs Chief Ju- | and there dyed ; and {© the Defendant die & aun0 
ſlice, the Indiftment is good enough, _— it | murdvavit. Quere, Becauſe Dies & predrfi. was 
be joynt, the IndiAtment is upon one and the fame the day of the ſtroke, and not of the death + Duct 


Saute, and for one and the ſame offence ; as in | for the firſt cauſe the Plaimifte was diſcharged, Mi, 


cale of ſeveral Perjuries, aud ſeveral Batreries,where 
3 poynt Indi&ment doth lye ; although it doth not 
for ſeveral Felonies ; and the words ſhall be taken 
widendo fagula fugulis, 3. e, the words to each of 


| 33. H. 
8 


8. Dyer co. 
A man was Indited, and the Indiament 


was, That A. ap«d D. inſoltum ficitia pred 1.8 
who was murdered, & ipſum eum quodam yulti Uo 


ther, as they ſpoke them. Hill, 16F1. in B, R, | ſtlonice perevſſit, occidit, & murgravit 3 without 


Tawney and Norwood's Cale, Styles 41 2. | 
5» Adtion upon the Caſe brought for cruſing | 
him to be Indifted for ſcaling of a Mare ; found | 
againſt the Defendant. It was moved in Arreſt of | 
Jacgement, That upon the preferring of the Bill | 
to the Grand Jury, they found an Ignoramus, and | 
lo there is a Repugnancy in the Declaration, which 
lets forth, That the Plaintiff cauſed him to be In. | 
ted, Another Exception was, Thar all the Pro. | 
cerdings mentioned in the Declaration, are expre\-- | 
{ed to be before the Judges as Commiſſioners tor | 
Gaal Delivery, ard net as Commiſſheners cf Oyer 
and Terminer, The Court ſaid, That they will 
mtnd, That the Ind &ment was before them as 
Juſtices of Oyer and Terminer ; and it is not ma- 
terial before what Auchor icy he was Indifted, and | 
the trouble the party is put unto by reaſon of this | 
Judgement, is the cauſe of his Aion : and the * 
wores here are to be conſtrued according to com- 
mon Intendment, viz, That he was Ind'ed,horvgh | 
the Inditment was rot found but an Ignoramus ; 
and {o by conſequence it was no Ind Rmert upon 
wich he could be tryed to come in danger of his 

life, Tiin, 1653. in B. R. Styler 372. 

6. Amanwas Inditzd for Forging and Pub. | 
liking of Letrers of Credence to gather money,ond 
he was Convited,and Judgmen: piven againſt him 
upon his own Contefſionzand aFine {or upon him of | 


| faying ex malitia precogitals : 


Allo the laqu.firic ' 
was Berk Inquaſitio Capi. ibid. without thewing 
where the Inqu/ wn was made. The Detendanc 
was Ouclawed upon the Ind &ment , and the Our- 
lawry was revericd tor theiſe Errors in the Indi&- 
ment. It was tvilden in this Caſe, that the word 
Murdravit implyed ex malitia pracogitata. Palc, 
7. E. 6. Dyer 68, 69. 

9. There was a general Pardon in whic's Mur- 
der was excepred, A man was Indifted, Luod ipſe 
ex malitia precogitata, in L. D. inſa/tum [city 
ipſum L. D. Felonice percuſſit dans © unam plagam 
mw rialem &e, without laying + fic petit. A, 
ipſam L. D. interſecit & murdravits avd there want» 


| ed the word Murdrovis im the Indiftment ; it was 


adjudged in this Caſe, that without the word Mure 
dravit in the Indimentyit was but Man» flavghter, 
ard ſo within the general Pardon. Mich, t4 Eliz., 
Dyer 394. See 1 Ma. Dyer 99. 2cc, 

10, Exception was taken to an Iad'tment of 
Murder, it being Sued pereuſiit, and doth not (ay 
Filonice pereuſut; It was urged,that the Indictment. 
"as good enough, for that the word Murdratit was 
i1 the Indi& nem which doth ſupp!y felomet, 5 E. 
6: Dyer 69. Bur ir was the opinion of the whole 
Court, t*at the Ind'&ment was inſt ficient ; and 
the «miſſion of the word felowice was ot ſupplied 
by the word Mwrdvavis ; and the Buick &f 5 E. 6. 

was * 
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was dznycd ſor Law ; and it was helden, that where 


ad valence. 1 © &. 1 hat the Indiftment was not , 
bccauſe the word felonice was omitted, and that the 
word fwratus did not comprehend nor imply fels- 
mice, M.8 Jam. in B, R. Penruddoch and Lang- 
ſord's Calc, Bolftr. 1 Part, 93. : 

11. Exception was taken to an Inditmzor of 
Murder, it was thus, That the aflaulr and attcay 1s 
thercin expreficd to be x 3 Febr, at O, and that he 
gave him a blo + on the right fadey in this manner 
expreſſed, (cil. Dans eadem waan playganm mortalem, 
& adiunc & ibidem, without ſhewing of any rime 
certain when this blow was given. It was, that he 
being then ſtruck, webat & 13, dic Feb, wſque 
13 <ie Feb. and ſo (@) doth exclud® 12 dit, and fo 
no day layed at all. F $o the ſaid predidl. orc. 
predift. 13 die Feb. did kill and murder him, It 
was holden in this Caſe, That becauſe there was no 
place laid where the ſtroke was given , the Ind &- 
ment was inſufficient. And as tothe point of time, 
it was ſaid, That theſe words ad tune & ibidem, 
refers to all the whole ſentence : As ro the words, 
(inter horas) by theſe weres there is a diſtinRion of 
time denoted, as time paſt, and time to come : 
Here it is ſaid, Tnat he killed him the 13 day, 
which carno: be as it is layed, fo as this is a faulr 
incurable ; The Inditment was guaſhed, Paſc.1o. 
Jac, in B. R. The K ng and Clarks Calc, Balftr. 1 
Parr, 

Iz 
ro:4 in it werealledged, x. Becauſe inthe lo lice 
ment it was alledged, That the Indi&ment was ta- 
ken before W. S. Coronater Regine infra Iiberta- 
tcm diflo Domine Regine Ville ſue de Coſſampre- 
dift. ſuper viſum corporis ; and it is nor a yr nh 
what places the Liberty «doth extend, nor whether 
part, or any of the Town of Coſſam be within rhe 
Liberty, and ſo it doth nor appear that the Coroner 


203. 
R o an Inditm:nt of Murder, divers Er- 


had Juriſdiftion, and Indiftmer ts, which are the | 
Kings Counts, ought to have a tull and pric.le cer- | 


tainry ; But Reſolved, the Inditment was good £- 


nough ; for if Indinirars be to a certain intent in | 
general, it is good enoup") : and here is a certain | Aﬀaulte, Tr. x1 Eliz. 
Inten4ment in general, that Coſſam is within the | 
It was ſaid, That there | 


Liberry of Coſſam. ». 
was no ſuch word as Mamillam, and it ought to be 
M imnilem. KRoſolved, That falſc Latine ſhould : 
not quaſh Inditments, 3. That the length and | 
depth of the word was not ſhewcd : Reſolved, that : 
when the wound pierceth th: whele body , tic 
length or depth of it i» net t© be certain ſhewed, | 
4. Obj &-d, There wamretl Percuſ1it in the IndiR- | 
ment ; and or that cauſe it was Reſolved, that | 
ahe Ind:;&rment was not good, Coph 5. Part, 120. | 
Longs Caſe. | 
13. One who had kill:d his Maſter, was in- 


Indi&tments. 


| | difted of ir as of a voluntary Murder , without 64 
an Indictment was, Bued furatus f uit wan quinn | 


Proditere in the Indiftment, and uponthe Evi. 
dence it appeared , that the Offence was Penix 
Treaſon, and upon this Inditmint of Murder, he 
was found Guilty z and yer the Priſoner was repiie. 
ved, and had not Judgement, for wane of the word 
— Eliz, Dyer, 
235. 

14. One was Indifted, Duod Bwrglarit 
Eccleh 1m in noflt ad pr eu yy ve Fo 
bona Paochiangrium is — «+ butherog 
awa ; ya it was AN 
the Ludifmen Paſch, x Ma, Dela, * 

15. An Indiftment was, Lnod Felonice cejc 
bors & catallis Culuſdem bois ignoti t It wy 
holicn by the Judges trat the Ladidtment was good 
becauſe it may be that the goods are carried ho 
another County, ſo as the proper Over of them 
SCI and ſo it was holden, Thatz 

4 morte dem ignoti, was 
5 AN. M. _ — ©4946 Wilidace 

16. A, B. was arraigned upon an Indiftmean of 
the Rape of one of the age of 7. yeart,and not abox; 
and the Indiitment was, Vuod ipſom felonice 1 

Wer Cognovit : The Court doubeed whether 

be a rape of a Girl of ſotender 

but they held that if ſhe were of theage of g. yer, 

it were otherwiſe : The party ſaid, he was 2 Scat 

born, and therefore prayed his Tryal per meditts- 

tem Lingus, but the Court denyed ity for that he 

is not accompred an Alien, nor the Scottiſh Las 

© a ſtrange Languige, bur meer Engliſh, Mi. 

14 Eliz, Dyer 304. See M. 9 Car. in B, R. Mo- 

tis Pages Cale, Cys. 11 Part, 243, to the uf 
point of this Caſe, 

17 A man was Indited of an Aſault and Bu. 
tery upon one J. Pariſh Prieft,wichour naming hin 
by his Sir-name ; It was holden that the Iadd- 
ment was good ; tor it it had been, in qu-ndun ign's 
tum, it had bee good, as a Murder or Robbery, d 
quodam ignoto ; and it was holden, That if be b: 
vexed = an Indiment in whieh his very name 
is put, he may aver, that it was ene and the ſam: 
er 2 be, 

1%, A, was Indicted for ſpeaking (linderaw 
words of the Queen three monerhs pa?, contra (u- 
mam diverſorum Statsio um, generally without o 


| ing Wnde ſcanda/um in Regno, inte! Domnan Regt 


nan &> Mapnat. vel Populum ſwam or.76 pour 
He was Arraigned, and found Guilty, The Quet- 


| On was, what Judgement he ſhould haves and 


what Law, for he is aor puniſhable by it: Sratu't 
of 1 & 3 Mi. becauſe the three moneth- are maſt; 
and the Statures of 2 and rz R. 2, extend on © 
puniſhing of {1 inder of the Nobles : Wheretvf? * 
was Relolv:d by the Juſtices, That he was puniſh- 
able by the Statute of Welt, x. £89, 4. 2044686 

if 


lmpriſonment at the Queens pleaſure, M. 5 Ma. 
IfF- 

_—_ A. an Iriſhman was arraigned upon the Sta- 
eute of 25 H. 8, of Treaſon, forthat he being the 
Kings Subje& 9, Fulii, 7 Car. at Lizbon in Spain, 
uſrd theſe words[ 1 will hill tbe King] innuendo Do- 
mizun Carolum Regen Anglia, if 1 may come wato 
bim.And 9. Avg. 9 Car. he came into Eag/azd (or 
the ſame purpoſe, He ple:ided, Not guilty, It was 
proved, Thar he ſpake the words on Shipboard in 
Spain in great heat : and that he added theſe words, 
[Brcanſe be is an Heretique, ] And tor that his tray- 
trous intent and imagination of h's Heart is de- 
chred by theſe words 5; It was holden to be High- 
Treaſon by the Common-Law : And upon «ryall 
by a Jury of Middleſex, he being found guilty ; He 
had Judgment, And it was holden, That although 
this and his retorning into England were T reaſon 
by the Stacure of 23 Eliz, yer the Kings Attorney 
proceeded againſt him far that cauſe upon the Sta. 
tute of 25 E.3. of Treaſon, Mich, 9g Gar, in B.R. 
Arthur Crobagoes Caſe, Cvo. 1. Part, 242, 

20, A man was Indifed in London, That he 
being pofſeſitd of a Leaſe of a houſe for 6, years ; 
the Reverfion to the Corporation of Haberdaſhers 
in Fce ; that he 3. Aprilty, 7 Car. the ſaid houſe 
Feloxict,voluntaie,ct melitioſt combuſtit,ea inten- 
tiene ad tandum domum Mazſronalem, necnon di- 
verſas Domus Manſpouales diverſorum legerwum 
Domini Regis ibidem contigns adj acent, ad twnc 
& ibidem felonice et malitioſe totalitiy comburendo, 
et igne conſumer do contra pacem. It was agreed, 
That it was Capitale crimen, et ſellco anime pe pe- 
tratum ; eſpecially it being done fſelonice « mali- 
tze/e, in dftru&ion of the houſes in a ſtreet of the 


City. Bur it was the Opinion of the Court, That | 
; yer the Indiftment is good ; for the Law preſumes 


it vas not Felony to burn a houſe whereof he was 
in poſſeſſion by vertue of a Leaſe for years; and 
that burning of houſes was nor felony, unlefſe they 
were edes aliene : and though it was ſaid in the 
Indimert, That it was ea Intentione, ad Combu- 
r1edum felonict, the houſes of divers others Con- 
tique adjacemes ; yer being an Intent only withour 
faQ, it was not Felony : and it canner be ſaid to 
be done Viet Armis, when it is in his own poſſeſe 
fon, Bur becauſe ir was an Fxorbicanc Offence, 
and found, the Court Ordered, He ſhould pay 
gov |. ro the King, and be Impriſoned at the Kings 
picaſure, Mich, 10 Car, in B. R, Holmes Caſe, 
(T0. 1, Part, 274. - 

21, A man was Indifted and arraigned, Thar 
about x2, of the Clock in the Forenoon, he broke 
open Domum Manſionalem Hugonis Audley in the 
loner Temple, _ being in the Cai houſe, 
and ſtole from thence 401; 'It was Reſolved, | 


Indi&ments:. 


ing to that Stature he lad Judgement of Fine and | 


| 


—— 


1, That a Chamber in an Inns of Cour, may _-, 


afterward; dyed, 
That this was not Murder, but Manſlaughter ; fer 


any malice before,and without 


former Malice, un 
the place where his ſon complained, was a Mile, 
it was not materiall, beirg all upon one paſii"n, 

Where. 
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. 
ſaid ro be Dimas Manſionalts, of him who is the 
Oaner of the Chamber. 2, That tte breaking 
of ſuch a Chamber,and taking away 49 |. was Bur- 
glary : of which, Clergy was taken away by the 
Sraruce of 39 Eliz, 13 Car. in B, R, Evans and 
Fiaches Cale, Cro, 1. Part, 340. 

22, A man was Indifed upon the Stature of 
2 E. 6, That inthe Church yard [:ch 2 day ex- 
trarit gladium againſt I. S, & ipſum pereuſiit, And 
becauſe the Stature was, If any malit.ouſly ſtrike 
1nother, or ſhall draw any weapon with intent to 
ike any perſon ; And the Indi&tment was, Lued 
extraxit, but doth not ſay, ad pereutiendum : And 
b. cauſe it is percuſsic, without ſaying m. litioſt,the 
party was diſcharged, Trin. 4 Car.in B. R Nop 
171. 

23. Note. It was Reſolved by all the Judges, 
nulls contradicrnte , That it any Sheriff, Under- 
Sheriff, Sergeant, or Officer, who hath execution 
of Proceſs, be (lain in the doing of his duty, it is 
Muider in him that kills him, alcheugh there was 
not any fo; mer malice berwixe them : for the exe- 
cution of Proceſs, is the life of the Law ; and ſuc' 
offence is contra poteflatem Regis et Legis ; and 
therefore in ſuch caſe, there not any enquiry 
of Malice, 2. Reſolved, If there be Errour in 
awarding of Proceſs, or in the miſtake of one 
Proceſs tor another, and an Officer be ſlain in the 
Execution thercof, the Defendint ſhall not have 
advantage of ſuch Errour 2 Bur the reſiſting of 
an Officer who com.s to make an Arreſt, if he be 
flaia, is Murder, 3, It was Reſolved, Thar when 
an Officer is ſlain, there needs not any ſpeciall 
Indiftment upon a'l che matter to be drawn, bur a 
a general Indi&tment, That ſuch a party Ex mali- 
tia ſua precogitata perevufſit, ore. and although 
there be not pioot made of any precedent malice, 


malice, Paſch, 9 Jac. in B. R, Machallty's Caſe; 


Cro. 2, Part, z$t. 


24+. Upon an Indiament of Murder, the Caſe 
was; A, fon of ]. $. fighting with B. in the f-lds ; 
and the ſaid B, brating him ſo as his Neſe bled. 
We thereupon went to his Father, telling him, and 


complaining of that Batrery. The Father inſtancly 
finding B, mn the Field, called'h'm Villain, and 


truck h:m with a |:mle Cudgel, of which ſtroke B, 
It was Reſolved by the Courts 


he go.ng upon the complaint of his ſon, nor having 
of wh.ch ftruke he dyed, che Law (hall adjudge it 
to be upon that ſudden occafion and ftirring *f 
blood, and will not preſume it ro be upon an 
e it be found 2 and altho 
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Wherefore it was adjudged, It was not Murder ; | other will; whereas in truth, chere is no (ach 


and being before the General Pardon, was dichar- 
g:d cherevy, Hill. g Jac. in B.R. Jobs Royley's 
Caſc. Cro. 2, Part, 296. 

25. Exception was taken to an Indiment of 
a Reſcons, becauſe it wanted the word Ys & army, 
and becauſe the place where the Keſcons was made, 
was not ceriainly exprefſid ; it was holden by tac 


Court, That for the place, it ſhall be tak:a to be | 


where th: Arteſt was ; and it is good enough with- 
out the words, v4 & armis ; for percuſfſit, imp'yes 
it to be done with force, Paſch, 12 Jac, B. R. 
Cramlington's Caic. Cro. 2.Part, 345. A man was 
Indiftcs De wirberatione «& wulncratione ©f }. $: 
and the words, 1 et amis were ominzted in the In- 
dicreut, Ut was adjudged, That the Ind:Qtment 
was goud, and that it was help:d by the Statute, 
Paſch, 16 Fac. in B.R, Godbol!, 272. 

26, The Mayor of Lys was Indit:d, for that 
he had teccived 24 5. of one A, for giving Judg- 
ment in an Action of Debe depending betore him 
aga nſt B ; and he was Ind Qed thereof of Extor- 
tion zu Contcmptum Domine Reging & contra for- 
mam Sitatuti, It was holden, That the Indictment 
was inſufkcient ; for that there is not any Statute 
to puniſh any Judpe fer any ſuch mutrer 5 Et ſatis 
pereeft Fudiciquod Dam babet wliorem. Bur it 
was fad by ſem: of the Juſtices, It in the Indi. 
men: there be words of Extortion, or Bribery, al- 
though ſuch an Offence in a Judg be not maaterial- 
ly Excortion, it the vords Contra pacem, be in the 
Inditment, & is good. Hill. 27 Eliz, in B, R. 
The Mayor of Lyn's Caic, Leon. 295, 


2. Indifiments upon Statutes and Atls of 
Parliament for ſeveral Crimes and Of- 
fences : And where ſuch Indiftments ave 
gord, for the matter or forms of them; 
Where not, 


1. C- Ani o hers wire Ind &cd upon the Srature 
of 8 H. 6. of Forciole Entry, becauſe they 


had cxpuiſed A. out of his Lani, and dif- : 


ſriſed th: May«r and Comminalty of London, who 
wcre in Reverſhhon. The Indiament bcing remo- 
ved into the Kings-Beach, Reſticution was prayed 
for the City ; And the Leffor prayed, That no Re- 
ft c ua mis h: or, becaulc they had lct the houſe 
ro another, and that he who had procured this 
Ind ment, claimed in by a Cuſtome of London, 
That the txccutor of the laſt Termor ſhould nor 
be pur out, ut he ſhall give as much fur it as any 


| Cuſtom:z, It was the Opinion ef th: Coun in 
| this calc, That Reſtitution ſhill be al +aycs mad: 
[to him in th: Reverſien, and n* to the Leſſee tor 
| years, for that he who is difliſed, ſhall be reQv. 
|red; and then the Leſſee may re-enter, Trio, 
| 31 Eliz. in B.R. Sovers Cale, Leroy. 327. 

2. In an InaiQtment upon the Starute of $ Hs, 
of Forcible Entry, the Cale was, Ons was Leſſee 
tor years, the Reycifion did belong to the Cem. 
| pany of Goldſmiths : And che Indi&ment was, 
| That A, expulit et diſſeiſivit the Company of Gald. 

imiths, ot quendam F. $S. tenentem expulit. It wn 
ſa d in Exception to the Indi&menr, That « DL. 
| {e.fin mught be to one, alchough not in poſſcina 
| as toa Recoveror upon a Term tor years, but he 
could not be expulſed, if he was not in poſiefſica; 
{ for privatio preſupponit babitum. Alſo it wn 
| Excepred, That there was no place ſhewed where 
| he expelled him, The Court was of Opinian, 
| That for the place it was got material, for be 
| could nor expell him at any other place then up * 
| the Land, And as to the ObjeRion, That the 
| Indi&ment is, That he diflciſed and expclled 
Tenant of the Freehold our of the pofieſh mn of the 
Frechold, It was Anſwered, That the polſ-fng 
of the Term, is the poſicfſion of him in the Rever- 
fon, Mich. 29 Eliz. in B.R. Godbolt, 45. 

3. A. and B, and ewo other perſons, were ls- 
difted upon the Starure of 2 3 Eliz. of Recuſancy; 
the words of the Indiftanzme were, Buod ih ue 
eorum wierg; venerunt t any Pariſh Church. I 
was ſaid, That the IndiAment was not good ; for 
werg, doth refer to one of them, and not where 
there are miiny, and ſo is an Inſenſible word ; and 
ſo upon the muatter there is ne offence laid to their 
charge. And the Opinion of the Grammarias 
was, That the word aterq; doth aptly fignific cat 
of them. Gawdy, Juſtice, ſaid, That the Opn 
o' Grammarians was not te be asked in this ac; 
for that the word wterq; is not an unuſual wire in 
our Lw, 28 H, 19. Obligamus not & Wren; 
noſtram, And ſee 16 Eliz. Dyer, 337. 2 Co- 
| nant to others, er eorum wtriq; £- make aſſurance; 
| and there wterg; doth amount to quilibet. "19 
| ſiid, Although ic be ſomcrimes ſo raken in an O>- 
| ligntion,yer it ſhall nor be ſo in an Indi&ment. Bu 
all agreed at laſt, That the word wterg; was 
macrer of Surpluſage,and therefore ſhould not hurt 
the Inditment, Mich, 33 Eliz. in B.R. Sheldow 
Calc. Lion. 241, : 

4. A, was Indited upon the Stature of 23 E/. 
Cap. 1. for withdrawing divers perſons her MaP- 
ſtics SubjeRs from the Religion eſtabliſhed 
Fugland, and to promiſe Obedience to the Chur® 
of Rome ; and for that he himſelf was wither 


from the Obedience of the Queen, Exctpi'® 
"4s 


was taken ro the Inditment, becauſe the IndiQ- 
ment was net found within the year after the 
Offence commirted : For there is a Proviſo in the 
A&, Thar all Offences againſt the At (hall and 
may be enquired within a year and a day after the 

commitred, Ir was the Opin-on of che 
Court in this caſe, That this Caſe was not within 
the Proviſo of that Starure : For that the words in 
. that Proviſo refer only to ſuch Offences contained 
in the A&, which toucheth the Supt and 
cauſ:s Eccleſiaftical, and ſuch Offences oughe to 
be enquired of within one year and a day, Bur this 
Ind:tment doth confiſt upon other marter, for the 
withciawing himſelf from the Obedience of the 
Queen, which is an offence out of the compaſlc 
ot the Proviſo, and therefore the Enquiry of it n#t 
reſtrained to ary time ; and of the offences of Trea- 
ſon withdrawing bimſclf, &c. arc net reſtrained to 
time within the ſaid AR. Mich, 33 Eliz. is BR, 
Guilſords Calc, Leon. 238. 


5. Errour br ro reverſe a J 
#0 an Ind. &ment of Recuſancy 
St, Foba, The Erreurs 
Indictment is, 


1ent up- 
inſt che Lord 
were, 1. The 


«df, and there is not any Church mentioned 
ine, The Court over-ruled all the ſaid Ex- 
ceptions, and ſaid, It was a doubr whether any 
Exception be good upon ConviRtion of Recuſancy: 
For the Staruce of 3 Jac, is preciſely, That it ſhall 
net be vo'd or diſcharged for default of Form or 
aher matrer, wneill after conforming himſelf by 
coming 10 the Church, Bur becauſe in the Judg- 
ment, there was net Capiatur, the omiſſien of which 
was apparant prejudice to the King z for this 
cauſe, the Judgment was Reverſed, Mich, 14 
Car, in B.R, The Marqueſſe of rincheflar's Cale, 
C10. x. Part, 362, 

6. Indidm.nt of Forcible Entry into Tythes, 
where the party ouſted prayed Reſtiturion, it was 
moved, If an Indiment were maintainable for 
entry in Tyches > It was agreed, That Aſſiſe lyerh 
for Tythes as a Lay-Inheritance ; and that In- 
diftments ſhould be allowed for them, as well as for 
Rents ; and for Rents, a Forcible Entry doth lye, 
Filth. Ne. Br, Whercupon afterwards a Wrir of 
Reſtimtion was awarded, Mich, 6 Car. in B, R, 
C9, x, Part, 2.46. 


' 


. 
: 
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o_ Jap in the Audience, the ſued a Divorce 
againſt Þ. propeer ſevitiem ; whereupon it was De- 
creed, That propter ſevitiam of her husband, ſho 
ſhould be ſcparated 4 menſe &t thoro. And it was 
cxpreſ]y in the Sentence, that (he ſhould not marry 
any other during the life of P : ſhe afterwards, 
P. living, and ſhe knowing thereof, took to hus- 
band J.S; and if this was Felony within the Sta- 
ure, was the Queſtion, It was faid in this caſey 
That this being a Divorce ex ca#{a ſubſequence x 
[cil. auſa Adulteriizwas but a ſeparation 3 Menſa 66 
thors, and is no diflelution & vinculs Marimenii z 
and therefore notwithſtanding ſuch Divorce, that 
the Marriage continued betwixt them. And the 
Caſe, 40 Eliz., in B. R, was vouched; at d Tring 
s Jac. Stywel's Caſe, That after ſuch a Divorces 
the Wife ſhould have Dower of the Husband's 
Lands, The Proviſo inthe Statute being, Thas 
the Parties Divorced by Sentence, It he an- 
other Wife, or the take anecher Husband : The 
Court doubced, It this crends to every manner of 
Divorce ; Bur inclined to be of Opinion, That ſho 
was net within the Proviſo; for if this ſhould bs 
ſuffered, many would be Divorced upon ſuch pre 
tences, Wherefore the Court adviſed the Woman 
to procure a Pardon to avoid the danger of the 
”_”y +» Paſch, 12 Car, in B. R. Portert's 

i 

8, A, and others were Indifted in the K'ngs- 
Bench upon the Statute of 4 and F Ma, becauſe 
they took away F. the daughter of J. S. under the 
age of 16, years, in the Cufiedy of her Father, 
without his Conſent, et contra ſormam Statuti * 
A. was ——_— It was moved in Arreſt of 
Judgment, t the Indictment was Coram 10s 

ice ; becauſe the words of the Stature are, 

The party offending ſhall be puniſhed by two years 
Impriſonment, and pay ſuch Fine as the Star- 
Chamber ſhall appoint ; and that the Council in 
the Star-Chamber, and the Juſtices of Aſſiſe, ſhall 
have power to determine, &c, And whether this 
ſhall extend to the Juſtices of the Kings-Bench, 
This was doubted by the Court, hand there bs 
no Juſtices of Aſſiſes for Middleſex, un'elle the 
Juſtices cf the Kings Bench, 2. Admitting they 
might hear and determine ; If they miighe im» 
= a Fine, or only give J nt for the lmpri« 
onment, becauſe the Fine by the Statute is ap- 
pointed to be aſſeſſed in the Star-Chamber, and 
mn no other place. —_— The Points were nor 
Reſolved, Trin, 12 Car. in B, R. May Smiths 
Caſe, Cro. 1. Parr, IJf. : 

9. A. and B. were Indited upon the Srarure 


7. A, was Indifted upon the Srature of x Jac, | of $ H, 6, For that they ſuch a day and year at 
& Felony,for having two hushands, It was found, | D. intraverunt in wnwm Meſſuagium exiflens Li- 
That A, was lawfully macricd wo Þ ; and betore vg R—_— emuſdem F.S, et ipſum Libers 
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Tenements ſus injue & feat judicis diſciſruernnt, 
et ipſum (ic inde expulſum extra poſſeſnotem inde 
vi © Armis ef manu forti extra tenwerunt of alba, 
&c, Exceprion was, That it is allcdged, Quod 
inrevirant; and it is not faid, pecifice : For 
etherwiſe it might be, that the Entry allo was 
with force ; and every Inditment ought to be cer- 
eain; and all Indiftments mentions the Entry to 
be cicher pacifice or forcibly, But it was the 
berter Opinion of the Court, That the Ind. ment 
was , For an Indiftment upon this Starure 
may be upon both branches thereof, for the en- 
ung with force, and the detaining with force, or 
upon any of them, by it ſelf; Then when the 
Indi&tmcnt mentions that he entred generally, It 
ſhall never be intended to be with force, & I 
be ſhewen. And an Indi&ment which chargerh any 
with a Tort, ought to be preciſe in the peint of 
charging. Bur where it is got to charge him for 


his cntring, but for his torceable deraining onely, 
ix is : for no force (hall be intended, wn- 
lefle preciſcly all Mich. x Jac. in B.R. 


Sic william Fil an;'s Calc, Cre. 2, Part, 


I9. 
Inditment upon the Starure of 8 H. 6. 
againſt J. $, and others; for that they, 16 July, 
4 Eliz. V7 & Armis &t man# forti diſſcifverant 
5 D. of ſuch Lands & adbuc extra tenants eun- 
dem 7. Þ. contr. pacem dift. Domine Regine: the 
Indiament was found at Lent Afizes, 1 Jac. Two 
Exceptions were taken rothe Inditment. xr. The 
Ioditment is diſſeicverunt, and doth not ſay, Tx- 
+ 2. Brcauſe it is alledged, adbuc 
detinent, which is a Tort, and yet it is not laid, 
Contra pacem Domini Regis, Fer the firſt Reſol. 
ved, That Diſciſfvernnt, implyrs Expalerant, For 
the ſecond, Reſolved, That the Detciner may be 
withour force, and not againſt the: Peace, Where. 
Fore the Indit.nent was held to be good, and Refti- 
tution was award:d. Trin, 2 Jac, B. KR. Andrews 
and the Lord Cromwell's Ca'c, Cro. x. Part, 

I. 
| 11, Ind &ment upon the Scatute of 8H, 6. 
was againſt P. and ochers, for expelling $, from 
his Coyho'd. Exception was taken to the Indie- 
ment, b:ca-iſc D:ſſeiſevit was nt in the Inditment. 
It vas the Opinion ot the Cont, That a Copy- 
holder ſhall now have an Indictment of Forcible 
Emry, but Diſſeiſiont ſhall not be in it 3; for no 
Jury will fad that, becauſe it is not poſſible, be. 
earſ- a Copyhoider hath no Freehold: Yer a Copy- 
bolder fhall have a Plaint in the nature of an AC. 
file, 2guinſt a Stranger, It was the O-vinion of 


the Court , That the Inditment was good, 
Trin, 2 Cai, iD B. R, Ploydons Caſe, Popbam, 
A054 


Indictments. 


——— 29 


| ſame being only for the 


— — 


12. Errour to reverſe a Judgmenc ; 
Indi&ment upon the Statuce of $1. 6:1 
rour afſigned was, The want of the word edtuxc in 
the Ind ment ; It being exiftess Liberwn Texe. 
mes'a of J. $z and doth not ſay, adi#xc exifer, 
Alſo it is nor faid in the Indiftment (ibidem) they 
did enter ; and Williams and Shidmores Cale wa 
vouched to be fo adjudged, See 5 E. 6. 64, 
hy hg  ogtonbnl 

is Calc, a ing cou re t » ihe Gy, 
the time and the peers then the words _—_ 
good ; for thereby it appears, That it was hy 
Freehold, and the time being laid here, when be 
enough, wih. 

would na 


13. 
8 H. 6, of Forcible Emry. Exception was take 
to ity becauſe the Srature was milceciced ; alledg. 
ing in the Inditment, That the Fine mentioned 
im the Statute, was by the Scature given Gf, Dy 
mino RKegi ; whereas 'the words in the Staruce art 
Dowino Regi, without the word difio. The Court 
was there of Opinion, That it was a good Exctp- 
tion z and {o by Rule of the Court, the pagy wn 
diſcharged, and a Wrir of Refſti:ution awarded, 
Trin, _ in B. R. The King and Cotes Cale, 
Bolfty. T- Fan, 218, 

14. Exception was taken to an Indice 
upon rhe Starure of 8 H. 6. of Forcible Entry, &- 
cauſe the Indiftment was fortitudiae, & potentia 
a bur there was no mans ſorti. It ww 
ho - yy Exception ; and 
the Indi&ment for that cauſe was Quaſhed. Tra. 
12 Jac, in B.R, The King and Coz's Calc. ur. 
z. Part, 258. 

Is. A, was Indit:d for building of a C% 
tage pro babitatione contrary te the Seatuie & 
31 Eliz, Cap, 9, The Exception was taken i 
it; That it was not ſhewed, that any ons did ores 
init, But it was Ovcr-ruled by the Court ; ant 
that the Inditment was pe and ſufficient, " 


Trin, 12 Jac, B.R. The King and pbilps C44 
Bolſtv. 2. Part, 2 64- : 

16. Upon an Indi&ment upon the Statute & 
23 Eliz, Cap, 10. for taking of Partridges, Ex- 
Cept.ons was taken to the Ingi\&meor, the the W- 
king therein being layed to be cam rein Of 
whereas there is no ſuc wwrds, cam mt; 
and ſo: that cauſe Ruled , That the Ind 
ment was not gevrd, Paſfch. 14 Þ<- in B. 
Thz King and Kives's Caſe, Botfr, 3+ 
178. 


47. 
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17. Tndi&ment the Starure of 8 H. &, { and J. H. were arraigne. Ir was much inſiſted 
rg, that ſuch a day and year he centred with | upon , and many Prefidents ſhewed, That the 
force and arms into ſuch Lands exifless Liberwm | taking\away of a Woman, unlefſe ſhe be married 
Tenementum ]. B. and him with force expelled. | or dehiled, is nor felony, See 13 Jac. inthe Star- 
Exception taken, becauſe not alledged adiunc | Chamber , Bruton and Morris Caſe, And ſee 
exifiens, It was hclden by the Courr, a good | 16 Eliz, in the Lord Ander{on's Reports, where 
Exc: prion z for it may be ar the time of the In | was agreed by the Juſtices, Thar if a Woman be 
difkment , it was the Frechold of J. B. bur | taken againſt her Will, and enforced to comrath 
not at the time of the Kniry, Mich. 6 Jac. | ber ſelt in marriage, yer is nor married, it is no 
in B. R. Sir Nichols Points Caſe. Cro. 2. Part, | felony : Bur if the be married, or defiled, it is 
216. Felony, Bur after many Arguments and debate of 
18. W.F; was Indies upon 8 H. 6. inthis| the matter, It was Reſolved , That Judgmear 
manner ; Ad Seſ1, Pacis, ee. Per Sacrament 13. | ſhould be given againſt the Defendane, And 
Jaratorum exiltu preſent atum. Lnod WB, nuper | whereas it was Obyeted, That the Statute upon 
de Moon juxta Twibury is Com. &c.Clerig. 1. Julit, | which they 'were Indifted, was an Obſolete Sta 
#c. vi &t ar in wnum Me im exiſlens the | ture, It was ſaid, It was a goed Statutes and in 
Viccarage-houſe in Moſton predift. adtuns exiſiens | uſe, bur ng 5" not been execured thereupeny 
librrum Tenementem, H, T, Vicar there intravits | becauſe they had their Clergy : fer the taking 
« ipſum BH. vi et amis ac manu forti expulit. | away whereof, the Stature of 39 Eliz. . 8, 
1. Exception, It doth net ſay, proborum et lega- | was made, And whereas it was pretended, Thas 
liam baminum ; but now allocatuy ; for they ſhall | the ſaid Sarab was married with her conſent, and 
be ſo intended, if nut ſhewed to the contrary. | therefore not within the Stature, The Court 
3. It doth not appear in what County Moſton is; ſaid, Thar the taking being unlawful, and i 
jer the words, in Com. Derbie, refer to Tuthwry ; | her Will, although the marriage was with her 
Non allocatur ; for it (hall be intended one intire | Will, yer it was Felony within the Statutes 
Name, 3, There wants the uſual words, adtuxc | (Note, The Stature upon which the Indi&tmence 
« ibidem, as 6 E. 6.69. It was faid, That ne was, was 3 H.7. Cap. 29.) And although this 
reaſon in 6 E. 6, was, becauſe the offences there | was not a Marriage de jure, becauſe ſhe was in 
was of ſeverall natures: Bur in an Jndifinient | a fear, that ſhe knew net what ſhe anſwered or 
of Tre as here, it is otherwiſe : Tre Rule, did; Yer it is a Marriage de fatto, and it 4s 
#35, That the Indiftment was good; and Refſti= | Felony within the Starure, Judgment was 
tion awarded, Hill, x Jac. in B.R, Bawds Caſc, =_y That they ſhould be hanged. Mich 18 
(10. ». Part, 41, ar, in B, R, The Caſe of the Lady Fut- 
19. Exceptions, To an Indifamcar 8H.6, wood and others. Cre. 1. Patt, 3473 34%, 35% 
was 1, That the Inquiſition was t before 364. 
A. and B, Juſtices of the Peace; and doth nor 
lay, Neenon ad diverſas ſelanias tranſereſſiones, 
&c. Now allocatuy ©: for upon this Statute, Juſtices 
of the Peace only have Authority to enquire, | 
z, It is in wan Meſſuaginm frve Domun ; which | 
s void for incertainty 2 Non eflocatsr. Irs true, ' 
an Entry is noe good into a Mefſuage five Tene- | 
mentor, But Mefſuaginm frve Domnr,are one and 
the ſame, Trin, 19 Jac. B. R. Ellis Caſe, Cro. _ 
2. Part, 633. | 
6. RF. K.B. and]. H, Were Indiftcd, de 
” quod Sarah Cox being a perſon, and having a 
To.ticn of 13001, for Iucre of gain of the faid 
Po-tion , they took her at Newi in the 
Cennty of Middleſex againſt her Will, and car- | 
id her ro St, Saviewrs in the County of $; and 
there the ſaid R. F, by the aberment and procure- 76 2 4, Where 
ment of the ſaid R. B. and others, married he, 
laid Sarah ip the ſaid Pariſh of St. Soviews in 
the County of Surrey, againſt the form ot thel 
bfanae ig that caſe ptoy;ged, Upoy this the R, B. | 
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Tenements ſus in)u)e tt ſeat judicid diſcifruerant, 
et ipſum (ic inde expulſum extra poſſeſniotem inde 
vi tt Armin of manu ſorti extra tenuwerunt of alba, 
&c, Exception was, That it is allcdged, hy 
intraevirant; and it is not 0d, pare or 
etherwiſe it might be, that the ry allo was 
with force ; and every Indi&tment ought to be cer- 
eain; and all Indiftments mentions the Entry to 
be cicher pacifice or forcibly, But it was the 
berter Opinion of the Court, That the Ind. tmem 
vas , For an Indiftment upon rhis Starure 
may be upon both branches thereof, for the en- 
ung with force, and rhe detaining with force, or 
upon any of them, by it ſelf; Then when the 
Inditmcot mentions that he entred generally, It 
ſhall never be intended to be with ferce, e It 
be ſhewen, And an Indi&ment which chargerh any 
with a Tort, ought to be preciſe in the peint of 
charging. Bur where it is wot to charge him for 
his cntring, but for his forceable deraining onely, 
ik is ; for no force ſhall be intended, wn- 
lefle preciſcly al Mich, 1 Jac. in B. KR. 
Sic William Fil 's Cale, Cro. 2, Part, 


19. 
10, Indiftment upon the Starure of 8 H. 6. 


againſt J. S. and cahers ; for that they, 16 July, 


. D. of ſuch Lands & adbuc extra tenants tun- 
dem 7. Þ. contr. pacem dift. Domine Regina: the 
Indiamcent was found at Lent Aﬀizes, 1 Jac. Two 
Exceptions were taken tothe Indictment. 1. The 


64 Eliz. V7 & Armis & manu forti diſſcifucrant 


Iodi&ment is diſeifiverunt, and doth not ſay, Tx- | 
adbuc 


- 2, Brcauſe it is alledged, 

detinent, which is a Tort, and yet it is not (aid, 
Contra pacem Domini Regis, Fer the firſt Reſol. 
ved, That Diſſeifvernnt, implycs Expalerent, For 
the ſecond, Reſolved, That the Dexciner may be 
withour force, and not againſt the: Peace, Where. 
Fore the Indit.nent was held to be good, and Refti. 
tution was award:d. Trin, 2 Jac, B. K. Azdrews 
and the Lord Cromwell's Cai'c, Cro. x2. Part, 

I. 
p 11, Ind &ment upon the Statute of BH, 6. 
was againſt P. and others, for expelling $, from 
his Comho'd. Exception was taken to the Indie. 
mert, b:ca-iſc Diſſeiſevit was not in the Inditment. 
It vas the Opinion ot the Conn, That a Copy. 
holder (hall now have an Indictment of Forcibie 
Entry, bet Diſſeſtont ſhall not be in it 3 for no 
Joy will fad that, becauſe it is not poſſible, be. 
earſ- a Copyhoder hath no Freehold: Yer a Copy- 


bolder fhall have a Plaint in the nature of an AC. ! 
file, againſt a Stranger, It was the Opinion of | 
the Court , That the Indictment was good, 

Trin, 2 C23, in B, R, Ploydons Calc, Popham, 

A054 


IndiCctments. 


12, Errour t& reverſe a ] Upon a 
Indi&ment upon the Starure of 8 H, 6 : The &.. 
rour afligned was, The want of the word edtanc © 
the Ind ment ; It being exifless Liberum Teas. 
meu'a of J, $z and doth not lay, adizac exifen, 
Alſo it is nor ſaid inthe Inditment (ibidem) they 
did enter ; and Williams and Shidmores Calc wa 
vourhed to be fo adjudged. Sce 5 E. 6. 4. 
23H. 7. 98. in Kellawey: The Court held 
this Caſc, all being coupled here together, the day, 
the time and the place, then the words make al 
good ; for thereby it a $, That it wy 
Freehold, and the time being laid here, when & 
emred this Indictment, Kron, | das + {pn 
our ſaying (adtunc): Yer the would nx 
over-rule the Caſe, Trin. 9 Jac. in B. RK, pay 
and Leuchfords Caſc, . 4. Part, 197, 

13- A, was Indifted upon the Sard 
8H. 6, of Forcible Eatry. Exception wa takes 
wo it, becauſe the Staune was milreciced , 
ing in the Inditment, That the Fine mentioned 
im the Starure, was by the Statute given G&, bs 
mins Kegi ; whereas 'the words in the Staruce art 
Dowins Regi, without the word di &s. The Caur 
was there of Opinion, That it was a good Exctp- 
tion ; and {o by Rule of che Court, the pagy ans 
diſcharged, and a Writ of Refticution awarded, 
Trin, to Jac. in B. R, The King and Coles Cale 
Bolftr. I. art, 218, 

14. Exception was taken to an lodGem 
upon the Starure of 8 H. 6. of Forcible En, 
cauſe the Indiftment was fortitudiar, & pions 


megad; bur there was no mas forth. tw 
ho the Court to be a good Exception ; ual 
the Indi&tment for that cauſe was Ts 
12 Jac, in B,R, The King and Cox's Cal. bt. 
>. Part, 258. 

If. A, was Inditzd for building of a C% 
tage pro babitatione comrary te the Seat © 
31 Eliz, Cap, 9. The Exception was tween © 
it, That it was not ſhewed, that onc (id Gwe 
init, But it was Over-ruled by the Court; a 
that the Inditment was and ſufhcien, bs 
ſame being only for the building of the Cotape, 
Trin, 12 Jac, BR. The King and Philips Ca 
Bolſtv. 2, Part, 264- : 

16. Upon an Inditment upon the Scarce & 
24 Eliz, Cap, 10. for taking of Partidges, E- 
cept.ons was taken to the Ing. Ameor, the the of 
king therein being layed to be cam recall, f- 
whereas there is no ſuch wwrds, cam a 
and (0: that cauſe Ruled , That the Ini 
ment ws not gevd, Patch. 14 J&. mn 
Thz King and Kivers's Caſe, Boifh, 3 5 
178. 


x7. 


157, Tndiment the Srarurce of 8 H, 6. 

that ſuch a day and year he enred with 
force and arms _ _——_— —_ 
Teaementam }. B. i with force expe 
Excepvon 4 + becauſe not alledged adrunc 
exifiens. It was hclden by the Court, a good 
Exc: pion ; for is may be at the time of the Io- 
difment , it was the Frechold of J. B. bur 
not at the time of the Kniry, Mich. 6 Jac. 
in 8, K. Sic Nicholas Points « Co. 2. Part, 
214, 

18. W.F, was Indicted upon 8 H. 6. inthis 
manner ; Ad Seſi, Pacis, 6. Per Sacrament 12. 
Jaiaorum exiltu preſent atm. Lned . B, nuper 
or Melon jux'a Tuibury is Com ec Clerig. rt. Jult 
#6 v4 &t 41% in nam Meſſnarium exiſlens the 
Viccarage-houſc in Moſten .adtuns exiſiens 
bbrum Tenementem, H.T, Vicar there jintrevit, 
« ipſum H. vi ct amis at manu forth expulit. 
1. Exception, It doth net ſay, proberum et lega- 
lam beminus ; but now allecatiy ; for they (hall 


te ſo intended, if n«t ſhewed to the conerary, | 
| ſaid, Thar the 
3 | her Will, although 
: for it (hall be intended one intire | Will, 
Name, 3. There wancs the uſual words, adtunc 
« ibidem, as 6 E. 6.69. It was laid, That the | was, was 3 Hr. Cap. 
maſon in 6 E. 6, was, becauſe the offences there | was not a Marri % 
| @ fear, that ſhe 


3. It doth not appear in what County Meſftes is; 
jor the words, in Com. Derbie, refer to 
Mou alloc atior 


was of ſeverall natures 2 Bur in an Jndiftnent 
&« Tref as here, it is otherwiſe : The Kule 
was, T the Inditment __—_ and Reftie 
wtion awarded, Hill, x Jac. in B.R, Baweds Caſe, 
(8. ». Part, 41, 

19. Exceptions, To an Indiana: tH 6, 
was 1, That the iſuion was betoce 
A. and B, Juſtices of the Peace; and doth nor 
lay, Necnon ad diverſas ſelgnias tranſereſpones, 
&c. Now allocatuy : for upon this Statute, Juſtices 
i the Peace only have Authority to enquire, 


:, It s in antes Meſſnagine fre Domus ; which. 


void for incertainty 2 New elloecatsr. Its true, 
mm Entry is noe good into a Mefſuzge five Teme- 
near, But Meff _— Domnr:,arc one and 
the fame, Trin, 19 Jac. B. K. Ellis Caſe. Cre. 
3. Part, £33, 


10, K, F. RB. and ]. H, Were Indifted, de 


# qued Saab Cox bring a perfor, and having 2 
eta of 13001, for Iucre of gain of the faid 
Portion , they took ber at News in the 
Connty of Middleſex 2gainſt her Will, and car- 
1d her ro Se. Favieurs in the County of F; and 
there the ſaid K. F, by the aberment and procure- 
ment of the ſaid R. 


Indiatments; 


{ and J, H. were arraignes, It was much infſicd 


ſhould be given 


given» That they ſhould be 


108g 


upon , and many Preſidents ſhewed, That the 
taking away of a Woman, unlefſe ſhe be married 
or dkied, is not felony, See 13 Jac. inthe Star- 
Chaniber , Bruton and Morris Caſe, And ſes 
16 Eliz., in the Lord Anderſon's Reports, where 
was agreed by the Juſtices, That if a Woman be 
taken againſt her Will, and enforced to comma 
her ſelt in marriage, yer is nec married, it is no 
trlony ; Bur if the be married, or defiled, it is 
Felony, But after many Arguments and debate of 
the matter , It was Reſolved , That Judgment 
againſt the Detendans. And 
whereas it was Objeted, That the Seatute upon 
which they were ladifted, was an Obſolete Sta 
- ons op was 2 goed Scatutey and i 
©, not been executed thereupeny 
decanld thay had their Clergy : for the 
away whereof, rhe Stature of 39 Eliz. s, 
was made, And whereas it was pretended, Thas 
the ſaid Sareb was married with her conſent, and 
therefore not within the Starure, or Cour 
taking be! unlawtul, 
the warring was her 
yet it was Felony within the Scatures 
(Note, The Stature upon which the Indidtment 
29.) And although this 
ture, becauſe the was in 
net what (he anſwered of 
did; Yetit is a Marriage de fatto, and it is 
Felony within the Scaruce, Judgment was 
hanged. Mich 14 
ar, in B, R. The Caſe of the Lady Fut- 
weed and others. Crs. 1. Patt, 347» 34%, 37% 
36 4- 


- and others, marricd the, 


76 2 4, Wie 


laid Serah in the ſaid Pariſh of St. Soviews in 
the Coumy of Surrey, againſt the form of the! 
Camze ia that cal: ptov gee, Woatanings 
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iſum Corperis ; and that is the 

Coroner cannot enquire of the death of that mus » 

-_ King to = a —— of his grads 

X G an 110N be! 

4. Where Indiimais foal be woidfor dn | TE lation ee ren 
Certainties, Tepngnancy, Imper- | Rule of the Cour. Hill, » Car. in B, k, my 
feftions 0-6 where, and a 250. Bs 

, 6, An Indi inſt A. 
—_— _ —_—_— be Quaſbed; for ed, for theſe cauſes. he Ces 
. ; whng ſacaliatem Piſtaris, and doth not fay Pay 


' Mumani. 2. Becauſe it was for baking Pay 

I" Xception was taken to an Indiment uv tritici, Anglict, Rouſhold-Bread, whereas it figns 
O09 nn te par ar, hes only Bread made of W — 
pace Dei &: Domini. Regis, were ominced : 

And although in Indi&ments theſe words are uſu- | 
ally inſerted ; yer the Exception was not allowed, 7. A, was Indifted before B, and C, Juſtice o 
becauſe ſuch words, are not words of ſubſtance, | Oyer and Termiaer,for ſpeaking theſe words agoatt 
but only inſerted by way of ampligcation, to ag- | the Queen Morher of France ; The Ma 
gravate the hainouſneſſe of the Crime, Cook 4. Part, ther is a Whore of Babylon ſhe is a W ud 
41, in Heydon's Calc, nah had Baiendy upon which lalifzen, jap 
2, H. was Indiccd before the Corener of D, the Defendans, And Ene 
of Murder ; Exception was taken to the Indit- 
ment, becauſe the ſtroke was ſaid to be ſuper ſini- ; 
fran portem lateris ; and doth not ſhew in what againſt the Comonon Law,nor againſt any $2- 
, and ſo Incertain, But the Court held it to | ture, 3, The Proc were againſt Law ; br 
Chand, for Lats, is a place known, | that he was Indifted and Tryed in one day, where 
Mich, 3 Jac. in B.R, Hak's Caſc, Cro. 3. Part, | a5 there ought to have been x5, daycs beracen te 
Indictment and-the Tryal, 4, It dohout fy 


q 


TT An Indi&tment vas, for topping of a Wa- | that the words were ſpoken contre Pacim. «4. Bs 


xer- Courſe ; and it was Quaſhed as inſufficient, | cauſe the Judgement was, That he ſhould be I 
"the werds being, Qued Queadan part aqua, was | iſoned for a year without Bail, which ought nos 
by him Ropped ; which words are too incertain : « Ir was holden by che Court, That Juſtice 
Hor it ought ts have been Quadam pars terre aqua | Over and Terminer cannot try an Indiftmen the 
ts :; Of Magna pars aque; as Cook 4. Part, | fame day; nor Juſtices of the Peace in the fave 
Lutterell's Calc; Whereupon the party Indifted | Sefſhons in which it was preferred : Nor can Jus 
was diſcharged of the Indictment. Mich, 1x Jac, | ces of Oyer and Terminer cd uprn an Ind 
in B, R, The King and Sorrels Calc, Cro.3 Part, | ment which is nor taken e themſelves, bur I» 
32 4+ | N'ces of Goal-delivery may, 2; The Caurt hel, 
4, A. was Ind:Qed of Man- laughter, and after- | Thar there ought to have been 15. day's beroren 
wards of Murder, the Inditment was removed into | the Indiatment and the Tryal : And it was Orer- 
the Kings Bench ; and Exception was taken, being | ed, That the Kings Arrorney ſhould ſhe cauſe »hy 
that #d 1% £ & ibidem cum pugiont in ſniſtraparte | for theſe Errours the Judgement ſhould not be 1t- 
Coli prrev ſt, where it ſhouls have been Colfs The | verſed :Trin, 23 Car. in B, R. the King and Place! 
Court held this to be a good Exception : It was | Caſe. Siyles 28, 29. 
then moved, Thar this Exception ought not to be 8, A man was Indifted before Commiſhea 
allowed him , becauſe the Party was Our-lay ed | of Sewers, for a Nuſance made on the High 7, 
upon this Inlifment before the Coroners, The | by opening of water in the Riverzat h's MlLwhert- 
Court ſaid, 1f that be ſo, then the Exception is not | by - 1 ove: flowing the Banks, did army the 
to be allo», ard then he hath no remedy but a | way : It wasthe opinion of the Juſtices, that the 
Writ of Error, Paſc. g Jac. in B, RK. The King and | Commiſſinners of Sewers have no power to meds * 
Lenmans Cale, Zolfty. x Part, 109, with ſach Nuſances in the way, bur only wich ptl- 
5. A preat multitude of Wclſhmen were In- | ſages by water ; vherefore the Indictment ww 
difted for the death of a man by an Inquificion ta- hed. M. 23 Cat. in B, KR. The King and Hit 
ken before the Coroner of the County of Mountge- | Caſe. Styler £0, 
mey in Wales ; It was Reſolved in this Caſe, That | 9. Indiftment againſt A, and B, for that te 


oi© Coroner cannot take any Inqueſts waleſs it be | Inſalinp ſeeprmar upon J. S, in Eccleſia is Shot. 


SPATE EOS RRACTTLAR AFTER GET ba PFEMEENNP BO iE 


OT AE EHEET OHTcX7 


Indi&ments, 10gi 


dich predil?. > predilh. J.S. adrunc & ibidem 
m Ecilefia dt St, pradifl. werber aver ant wielner ave. 
at, Of. contraforman $taturh, & ec, The Grand 
——— a3 ts A, and Ignrrans - 
A appeared and pleaded, and it was tound agai 
him, It was Excepted unzo, that it was contre for- 
wes Siatuti, tor that this is an offence not puniſh- 
abic by Statute, unleſs he ſmzote with a weapon, or | 
acw a weapon in the Church or Churchyare to 
that incent, which is not ſaid in the Inditment : 
And by the ſecond clauſe in the Starure, for ſmi- 
wg and laying violent hands, it is Exeommunica- 
tion iſs ſafioand it is noc mentioned how he ſtruck 
in the Indi ment, It was agreed by the Juſtices, 
that for an Offence at the Common Law, as this 
wa, the Indiftment Concluding contre forman® Si4- 
tut), was not good : Alſo the offence is alledged to 
be in Eccleſia de $1. predif.and $. was not named 
befure ; wherefore Ruled, that the Indiment was 
wood, and the was diſcharged. Tr, 12 Car, in 
B, R. Cr8. 1 Part, 334. Chomieys Caſe, 
A.-. — —_ quayale ftr he 
arm Ram ai 
Sfaaim ©: with an intent £o (ell it, and make it 
dearer ; It was Reſolved, That the Indiftment that 
they engrolied mageam quantiiatem flraminis, &c. 
Loads of Hay, and how many of ftrawgthey en» 


_— the Inditment was quaſhed, M. 10 
.ioBK. 


Crs. 1 Part, 277- 
itt. A,was Indificd, That he was Communis 
Lveflalor livinm, & diſcordiaram inter Vicinss 


beat the woman at D, within in the Verge ; but 
ſhe dice at S. our of the Verge, Divers Excepti- 
ons were to the Indi&ment. 1, It doth not ſay, up» 
on which part of the body th: woman was wound= 
ed; bur generally, that it was upon the hinder 

of her body, 2. It is not ſhewed, of what | 

and bredth the wounds were ; ſo as it cannot 
known whether the wounds were mortal or note 
3. That the Coroner of the County, and the Coro 


| ner of the Verge,oughe to coyn in taking the Iſſue, 


ſuper wviſum corporis ; which was not done, bur the 
Inquiſition taken by the Coroner of the Verge on- 
ly : It was adjudged by the Court, that for theſe 
cauſes the ——_ was not goon. Hill 23 Car. 
B,R. TheKingand $ Calc, Styles 76. 
14- AC Swan, Rite S. in Suffolk, 
for Feloay and Witchcraft, br by Habeas 
z was Arraigned at the Bar : ion was 
to the Inditment. 1, That ic doth not (ay that 
the Juſtics before whom it was raken, were Joſs 
tiarth ad pacem tenand. in predifi. Villas. ». T 
ic was t00 general; for it ſayes, thar the Priſoner 
Prafticav/t Artes Diabolicas ; but doth not «xpreſs 
— were over-ruled by the Courry 
for it was ſaid,that the empleying of wicked Spirirs 
to any intent whatſoever, is Felony within the Sta- 
rute : Bur becauſe the party had been acquitted 
upon ſeveral Indi&ments for the ſame marrer, and * 
it appeared that this Indiment was for 
malice, the Priſoner was Bayled. Trin. 2 4. Car. 


; in B. R, The King and Coamells Cale, Styler 116, 


15, An lod ment of Perjury was, That it was 


ſeminator, & pacis Regis pertwhbater, in num | in plena Seſfione, general'y 5 bur ir did nor appear 
a, for = ! in what OO 
| Sellions, or not, 2s it ought to be by the Statute 
| and alfo it doth net ſhew, that any of the Juſtices 
ent and and for it is an efſential part of | before whom it was taken, were of the Quorum : 
the Indi&ment, Paſch, 17 Jac, in B. R. Palfreges | And for theſe cauſes, the Indiftment was quaſhed, 


contemplurs Domini Regis: omitting the words con- 
tre Pacam Domini Regit, wil contre Statuts: 
for that cauſe the Ind ment was inſufkci. 


Caſe, Cr0. 2 Part, £27, 
_ Is, Sir William Read, a man aged 90 years, 
inkeme, and who had kept his chamber for a year 
= avec ye was Ourt-lawed _ __ ln- 

inane, the nar ing « Bridge . 
admuned to br ing oe Oh — tas bs 
might appear and put in Bay! by Attorney, and 
not in Perfont + But it was replyed, that he could 
tlods, being againſt the Courſe of the Court ; 
ror would the King's privie Sea! help him therein: 
w ecefore being brought upon mens ſhoulders to the 
Bar, he affigned for Error in perſon, That he is 
tamed in the Indifment, william Read de Com. 
Maddleſex ; whereas it ſhould have been of ſuch a 
pace is Com. Middleſex. and for that cauſe the 
Outlawry was reverſed, Tr. 19. Jac, in B: RK. Sir 
William Reads Caſe, Crs. 2 Part, 616. 

13. A.wa Int ed of Felony,and Arraigned for 
Mig a woman wichio the Verge, The wazzhe 


| 


| 
| 


| 


| 


Trin. 24 Car. in B. R. Sigles 12.4. 

16. Indifment of Forcible Entry made upon 
a Leſſce for years, upmn the Scature of 21 Fan. 
Exception was taken, that it doth not appear by 
the Indi&ment that the Leſſee had any Title to the 
Land at the time of the Force commirred, for the 
force is ſuppoſed ro be done before the Leaſe began. 
3, The Leaſe is ſuppoſed to be a Leaſe for ſomany 
years, if 1.5. ſhall ſo long live; and it was not aver- 
red thar J. S, was alivezat the time of the Forcible 


| Entry made; and it was adjudged in the Lady 


Morleys Caſe, that there ought ro be an allegation 
of the life of J. $. The Indiment was quaſhed by 
the Rule of the _ Mich. 24 Car, in B. R. 
The King and Brays Cale, $ I47- 

17. Julius was — the Inhabicanrs of 
Mile-exd, within the Pariſh of $, for not Repairing 
the High way. _—_— was taken, that Mile-end 
was but a Hamlet within the Pariſh, Mo 

v 
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within s Pariſh,cannet be charged to repaira High | to plead ro the Indiftmarnc; for nothing 
z Except it be by Preſcription ; tor of common | in the Record, bur only tha you kepe the H gh. way 
right the whole Pai iſh is Charged with it ; The Ex- | Ropped, but ſayes not who flepped it. Pac, 1655, 
ception was allowed b, the Courr, and the Ind &- | ia B. R. Guazers Calc, Sigler, 148, 
ment . 1. Mich. 1649. B. KR. Sif'es, 163- 
13. An Indiment of Aflault and Bantery was 
m_ becauſ: the Inditment was taken before 
Juſtice, of Aflizcs —— deliv.ry, _ Oo 
and Terminer ; but «© doth not appear by what : 
Commiſion it was taken ; and the | ſaid, That More Indiftment;, 
ts be ſhewed particularly, Trin, 1650.B.K, _ hi : 
Falconbridges Calry Styles, 228. k, an was ]ndi the Starure & 
19 An Alien + 4 IndiQcd for uſing 8 A t Eliz, cap. 2. tor nntediog th: Crolſng 
* Trade, upon the Statue of 22 H, 8. cap. x3 The of a Childe in Baptizing of him, The Caſe wa, 
Indi&niert doth not Cay, that he is ALenarm extra | That & Miniſter out of his Cure,at another Church, 
Angliem ; for this caule the IndiQtment was quaſh- | wit, at Chelmsford in Eſſex, did | aptiſe a Childe, 
ed. Paſch. 1651. B. R. Horman and Jacobs Calc, | vw t the ligne of the Croſs, for which he «us 
Styler, 256. jadiced ; There were many Exceptions taken is 
20, An Indiftment was for a private Treſpaſs, | Indi&m:nt, which were noc ſpoken unto, o dſe 
wie. for opping an ancicnt Warer-courle ; the | were over-ruled, vide Librwms at large. rt, One 
Indi&mens did pot conclude ad Commune "Wocu- | Exception amongſt the reſt was, That the lndid. 
men'um, but ad greve damaum : The Court was of | nacnt doth not ſhew where the Chriſtning was, but 
opinion, That a man may be Indicted for a private | generally at Chalmſſord, This Exception was (ad 


Treſpaſs, but becauſe the party here hath made to | by the Court to be material, and Iſfucable ; and 
himſclf no Title ro the Water courſe, the Indi&- / for not ſhewing this , the IndiAment w:s quaſked, 


went was quaſhed, Hill, 1651. B. R. Styles, | Hill, 29, {Eliz.inB. KR, Go'deſbr. 119. 
314+ 2. A.,and B, were Indiftcd for not Repairing 


21, Inanlndiftment for not repairing a High- | fuch a Bridge : Exception was taken to the Indi 
way ; the Indi&tment did conc'\ude, that the party | mere 4 1, Becauſe ir isnot alledged in the Indi 
ovght to repa'r it by reaſon of his Tenements : It | ment, chat the Pridge is over the Water, and 
was Reſolved, That that was uncertain; for it © ight | needful to be amended. 2. It doth not appear in 
to have ſaid, That hc, and all thoſe whoſe Eſtate he | the Ind ancne, that at that rime the Bridge #1 
hath in the T.nements, uſcd 10 repair it, And | ruinous or decayed. 3. The Indiment is, That 
2. It ſhould have ſaid, Tat by rcafon of the Te- | A. and B. dibent & ſolent reparare Poxtem ; but 
pure of his Tenzments he ought to repair ity, ard | it is not ſhewed that their charge of repairing & « 
mot by reaſon of his Tenements; and for thele im- | is ratione tenure ; and it was ſaid, That a Preſcri- 

jons the Indiftment was quaſhed. Hill, 165 3. | prion cannot be that a common pe: ſon ought to rt- 
an B, R. Styles, 400- | paic 8 Bridge, unleſs it be by reafon of his Tenure. 

22, Amin was Indift:d upon the Srarme of | The Exceptions vere allowed by the Court,and the 
5 ix. for viing the Trade of a D.apti, not ha- | Indi&ment quaſhed. Trin, 21 Jac, in B. R. s/idge 
ving ſcrved an Apprentice in that Trade, according | and Nicholls Caſe. Golde. 345. 
ro the Starure, There were rwe Exceprions taken to 3. Scrjant Hothins was Indified for not 9% 
i, 1. It is ſaid, That he uſed the Trade in the year | ving the Kings High way in the County of Middi 
1653. ard doth vat ſay, The year « our Lord. | ſx in Sr, Jobai-ftreet, ane Tenements (#4; In 
2. It is not ſaid, That the Jury was Returned, Both | the Indi&ment it was rot ſhewed, how he came® 
the Exceptions were held gocd, and the Indiftment | be chargeable ro repair the ſame : Nor was it ſhe®- 
quiſhed, Paſch, 1655, in B. R. Sizes, 448. ed, that he was ſeized of any houſe there, oor that 

23. Four Indi&&menrs were preferred againſt one | he dwelt there, nor was it averred that he had a 
man, two, for crefting Pur preſtures z the other two | Tenements there ; and for theſe incerraintics, th 
for cominuing of them : Upon Trya), the party was | Inditment was quaſhed, Paſch. 3 Cx. io 8K 
found Guilty, not of the erefting of them, and | Serjant Horhyus Caſe. Goldeth. 400. 
therdfo;e it was (a'd, ht c wuld not bz guilty of con- | 4. Four men were Indiftcd tor erefug _ 
timing of them ; The Court ſaid, You may be | kerping four ſeveral Inns in B. Exception #35 & 
guilry of continuing of chat which another did <- | ben ro it, becauſe it was not laved tobe af N#- 
re, and not you ; Bur If the Erefting and Comi- | mate; for if it benot fo layed, it is not panib 
muwnce be mentioned ig one 11d &ment, you carpet | able : bur if the ſame be an annoyances and nerds 
by Guyay 4 whe-vier* the Gert advilcd che jarty | venient tor the lababigants, the ſaws ought ore 


aulzrly ro appear, Gherwiſe it is lawful to ere an 
jno, 1« was agreed by the Court, # an IndiQtment 
be for an offence, which the Court ex Officis cughc 


to take notice of, there the Ind\Qment being - 
1, ad zocumentum, & contra Corenam & 

tatim, is ſufficient ; Bur in this caſe, becauſe the 
; the 
d be 


Inditment wants the words ad 


Juſtice was of opinion ; becauſe it was certified by 
the inhabicancs that there was never any ſach Nu- 
lance erected, and becauſe the Indiment was viti- 
ous, that it ought to be quaſhed ; for to Traverſe it, 
and to try it, were a charge to no purpoſe ; ces 
Trin. x6 Car. in B, K. Leytons Calc. Cre, 1 Parts 
22. 

s 6. A. was Indifted, for that he took upon him 
to be a Juſtice of Peace in the County of B. not ha- 
ving Lands of 46 |. prr annum, and that he ſent his 
Warrant t© have one before him ro finde Sureties 
for the Peace, E jon was, That the Stare 
appoinrs a pena'ry, e not by Indiftment ; 
md of that opinion was the Court, That when the 
Statute appoines a penalcy for the doing of a thing 
which was no offence before, and appoints how it 
hall be Recorded ; it ſhall be pun by that 
means, and nor by Indi&tment ; alſo it is not ſhew- 
ed that he had any Commiſſion, or did a& by ver- 
we of a Commi 3: and for theſe cauſes the In- 
&&ment was holden to be ill Mich, 20 Jac. in B. 
RK. Caftles Caſe, Cro. 2 Part, 643. 

7. Error brought to reverſe a Judgement upon 
"mn Indiftment before Juſtices of Peace, for theſe 
ſcandalous words; ſcil. That the Religion no pro- 

z was a new Religion «ithin 50 years; Pray. 
"s was but prating ; and hearing of S*rmons more 
titying then two hours preaching : The Defen- 
Gant being Conv'Ated, was fined 165 1, This being 
aligned for Error. That this was noc an Offence in- 
u\rable by Ind ment, and b:fore Commiſhoners 
& the Peace,but only be(ore the High Commi ſho- 
mers 2 The Court was of that opinion,hut yer would 
aiviſe upon ir, Poſe, 15 Jac. in BR. Atwoeds Caſe, 
Us. 2 Party 421, 

*, H.and eighteen others were Indiged for Ry- 
« un Liocelnſhice, and J. $, of Hwtteſt, Yeoman ; 


Indi&tme nts. 
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| Exception was taken for want of addition of the 


| 


place, for Hattaſt was only to J. $, laſt named : It 
was holden by the Court, That the word Yeoman 
went to them all, bur the named Huttoft did 
not gs them all ; and therefore for wane of addition 
of a place where the other parties Indifed did 
dwell, the Indictment was quaſhed, and the par- 
ties d'ſ(charged, Paſch, 16 Jac. in B. R, {8 
Caſe. Folflr. x Part, 183. 

9, The Lord Fans was Indicted for his refu. 
ſal to take the Oath of Allegiance, being lawfully 
offered unto him, he being of the age of 18 years, 
or more; the ſame being certified to rhe Court un- 
der the hands of divers of the Privie Council : The 
Lord Yau after — was read to him in 
Court, prayed that Counſel might be aſſigned to 
him 2: Bur the Court Cad; Ther could not 
him Counſcl in this Caſe : much to 
plead to the Inditment, he ed ſo ro do; bus 
afterwards he did confeſs the Ind: &ment : where 
upon J was prayed for the King, Telver- 
tom ,one of the Juſtices,ſaid crorche Lord aux, That 
nothing was tendred to him to do, bur the ſame 
which oughe to be rendred to all che Kings Subjes, 
and further he ſaid unto him, That he, and all 
thoſe who ſhould offend in this manner, have incur- 
red the danger of a Premugire, the which he hath 
here by his refuſal ro take this Oath of Allegiance, 
being wy rendred unto him ; and ore he 
PrONOUNC inſt him, according rs 
the Scaruce ek, To be —_ the 
Kings ProteQtion, hs Lands , Tenements, Gocd g 
and Chartels ro be perpetually forfeired ro the 
King, and for w be impriſoned during bis life g 
Paſch. 10 Jac, B. R. The King and the Lord Pans 
Calc, Bolffr. 1 Part, 197, 198. 

19. A man was Indifed for Perjury in an Afi 
davit made before Sir Robert Rich ; and becauſe ir 
is not layed ; That Sir Robert Rich is a Maſter cf 
the Chancery ; and becauſe it isno perjury within 
the Scarure of 5 Eliz. cap. 6, and becauſe the In» 
d &memt concludes thus, to be contre $1 e- 
tuti of 5 Blix, for Perjury in this Aﬀidavic which 
is not within the Sraturegthe Indi tment was 
ed, and the party diſcharged. Hill. in x Car. B.R, 
The King and Belf"s Caſe, Bolftr. 3 Part, 332. 

11. Inan Inditment, Exception was taken to 
it, tor that it was, That the faid F, who was mure 
thered ſuch a day, 4pud qutndam Down. vecat Wee 
flon Dows. in Com. H. inſulium ſecit, ibidems 
habait &f tenuit quendann Gladium in his right 
hand, & predift. Franc. fercuſfit, and doth noc 
ſay ibidem perexſfit ; for it is nor a n:erffary incend= 
ment that the preſccution was at the ſame place ; 
Alſo it was, wherevf infl axter obiat, and that is no 
cxrtxirty x and for theſe cauſes the Indiftment wag 
inſufficient, and quaſhed,M. 3 Car, in B, R, Good- 
ridges Calc, Hetley 37. In. A, 
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12, A, was Indited for drawing his Swerd in , ſaid, That where an Iadifemenc win, Ther A, lilly 
afler-Hall, the Court then Inting,in reſiſting | B, inter boram decimam ot wadecimam, |; wa; vs 
the Sheriff who was making an Arreſt ; And being | judged, That it was naught, Bur all the Excepy,. 
found Guilcy, it did appzac that the fat was done | ons were dilallowed by the Court, and the lnd.g, 
TE Tm Requeſts, out of | ment ſtood good, Whereforethe party prayed his 
view of the Courts : Yet it was trilden, That | Clergy, which was all-weed him. Paſc, 17 Cx, ig 
being in the Hall, ic was as much as if it had bin | B.K. Sic Matthew Manches Calc. 
in view of the Court; bur becauſe the Indifment 
was not good, for it wanted Coram Regine ; he 
had Judgment enly of perpetual lmprifonment, 
and to pay xo00 |, Paſc, 37 Eliz, in BK, Carns 
Caſc. Owen. 130, 


13. A man was Indifted at the Aſſiſes in Kent, ' 

upon the Srarure of Ingrofic:s and —pnetnn for Inf Or MAarions - 
Ingr of Applcs, Pears, and Cherryes. It was 
Ovz That they were ViEtualls imended with- | 1, Joformations wpon ſeveral Att of Po 


in che Scmture of 2 E, 6. For there Couſtermon- : and P 
gers are called ſcllers of ViQtualls, Bur the ber- lament, Starnter, nal Las: for 


- ſeveral Crumes and off exces * Where, ad 
whhirhe Seaure & ingrefien; And fs ic was | 17 What Conrti tobe brought, and wha 
faid ic was adjudged, 4 Jac. and affirmed upon a ſhall be a good Bar in thaw; Wha 


'Wrix of Error brought in the Exchequer-Cham- rot. 
ber ; and they ſaid, 1f they ſhould be adjudged Vi- 
Qualls, the Trade of Coſtermongers would be dc- 
Nroyed ; whereforethe ſaid Indictment was not | I» i 
holden to be goed, Hill, 1649, ia B, R. Styles AA tevumece 41 7. Cap. 9. 
I99, 


14. R, was Endifted in Parbem for Murder : Ship. The 
Afterwards the Indictment was removed into the | fignee of part of a Licenſe gr by the King 
a_ Pd; where he pleaded the Kings Pardon, | but (hewed not the Lerrers Pattencs, nor averred the 
in words, wiz. Hemicidium ſcloxiam, Iater- | \i© of the Parremter, nor did he ſhew the Deed « 
ſ:fliozem necem, & 0. ſen quecunque alio mode ad Aſhgnment ; but averred, that there was # Cu 
moriem devenerit. And tncre was # New obſlante | Ronic aniongſt Merchanes to aflign by word 2 And 
$n the Pardon of any Statute made to the contrary, | #iterwards he waved his Plea, and pleaded the $a- 
Jt was ſaid the King _ and that | cute of 32 H, 8, The Queſtion was, if that wok 
$t is « Prerogative which is not eaken away by the | away the Licenſe before, Bur for the inſuffciess 
Guatute of 2 E. 3. cop, 2.07 13 KR. 3.cap, 11, and | © © the Defendancs Plea for the marters aforclah 
the cſpecial words, quocungue alis ad mor. | Jadgment was given againſt the Defendant, Pale. 
em pervenerit did extend to all deaths whatſorver, | 34 H, 8. Dyer, 53. See Cook 6, Part, in Milony 
P13 the other fide, it was ſaid, That the King could Caſe. Where the Aſlignee ſhew the Day 
not Pardon Murder, for that it is contre jufticiam, | Where not, 
which the King cannot do, as is ſuppoſed, And 3 z. An lnfornntion in the Exchequer was, «> 
Pardon of all Felenics, will not extend ro murder z | 5 the Statute of Uſury + The Defendant peach 
avd the King cannot diſpenſe with the Statute of | Not Guiley, The [ntormer gave in Evidenct, & 
23 R. 2. by a Non obJante, becauſe that AR binds | vſurious conraft upon a Bargain of Wares, An 
the King in point of Juſtice, Quzre, the Caſe was | #1 it was the Opinion of the Court, That 
not Reſolved by the Court, Trin. 18 Car, in B,R, | the Information being for the loan of money, ®s 
Kickbyes Caſc; Ma fb. 113, | te Evidenc: was not purſuing tw the Ihue. I 
" If, A. was Iodictcd of Man-Navghter,and found | rhe Jury found the Defendan: Guilty againt *t 
Guilty ; It was ſaid, That the Indictment was in- | Opinion of the Courr, Whereupon it was novel 
ſufficient, hecauſe there was dani, &c, wichout ad- | in Arreſt of Judgment, That there was no pon © 
runc & ibidem, and alſo becauſe it was plagans ſew | the Iſſue ; for there arc three words in v4 
contyflonem, which is incertain; alſo that the par» | © itt, Bargain, 1,can, and Cheviſance, «h < It 

ty killcd lang Py 15. die wſque deci- | ſeveral things, And if the Confirmation be c«s- 
man ſexiam : and there was no time berween thoſe | ceived upon Loan, and the Informer giveth 8 
dayes, bur ir ought to have bin, that be Janguiſhed | corrupe bargain for Cllath, the ſane corn 
& vas ſuck an beur w fuck > hour; it was | auintain the Lnfecmation. Solf the Informars 


— ww a. £©@©_ £a cc oo.om.o oo oo A © oo ww =. os es 


be upon uſurious conerat by way of 
Marrgages and an uſurious loan be given in Evi- 
dence, the ſame doth not maintain the Ifue. Bur | 
if the Information had bin gen7rally upon an uſa. | 
— and the giveth in Evi- 
d-nce a that perhaps may be good, becauſe 
every loan is an Al it is not alled- ; 
ged any place where the contract was made, ſo that 
no tryal can be had thereof. It was the Opinion of 
the Court againſt the Informer : Whereupon af cr 
Error was brought ; and much inſiſted upon, that 


it needed not be alledged the place in the Informas- | 


ton where the 
conrat nas, 
my Coon the exceſſive loan, 
ad not the coneraft, The Caſe was not then Re-. | 
falved, Mich, 29 Eliz, in the Exchequer, Sir wel- | 
fav Diaſty's Caſe. Leon. 96, | 


. Intormation the Starure of Uſury by an 
E Bas ſoquiinr cam pro Deming Keoging, 
quam pro 
Wen vat 


Bargain was, or where the 
For ou 


whterias proſequs, and the fame was plea- 
&d in bar agninſt the Informer. And it was 2d- 
by the whole Court, That the ſaid encry by 
the General was no bar againſt the Infor- 


mer, and ſo it is if the ye on-fuir. And 
Wray Chief Juſtice ſaid, ſuch was the Opini. 
«n of the Lord Anderſen, and Gawdy Juſtices. 
Tris, 36 Eliz, in B, KR. Shiites and Taylers Caſe, 
Lrow. 119. 

4- An Information was exhibired upon the Sra- 
wee of Nſury, and fhewed the uſuricus contratt in 
(train, upon which it appeared, that the fum of 
to L was reſerved, and received fre the loan of 
160 |, »gniaft che form of the Stature, &c. And ol. 
though it appeared that the ſame. and that he con 
Guded contre formant SI gui, Yer becauſe he did 
nee expreſly lay, that the fame was per co Tutan 
ucnnedationem, according to he words of the 
penal $r2rure, it was a judged that the Information 
wa infufficiene, Paſc. 20 Eliz, in the Exche- 
a= vouch, in Cook 1 x, Part, 8, in Dr. Fofer: 


f. In an lofs martin vpon the Sraruce of Uſe. 
ff: lt wn fourd, that qured carr urren arrramen- 
aw, the Defendant was guilty 5 and that he rock 
te prides of the Land for pertorm wer of that cor - 
rare agreement to £0 1, but it was rot found that 
he lent the 200 1, 8 in the Information, It was 
Refalved, That the Verdi was void, Wherevp 
4 Veeire fatier de nove was awarded ; and the 
Plhinif after Evidence, was Naw (+ ', and Jucg- 
ment given, and 40 1. Crof's ro the Defenlarc, 
Error was brought, and allgned for Errer, that 
oe Verdi was well enough, and fo thers cough 
mew have bin anew Tryal. Nut che Court bo 1d, 
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the Offence puniſhable by | upon 


093 
Judgment was affine, Mich, 6 Jac. in B, KR, 
Cont and Lavedayes Cale. Cr8, 2. Part, 210, 

6, Information in the Exchequer, That ne De+ 
fendune by way corrupte bargame & chevanſe [2 
Ale berwint the Defendant and one J. H. received 
of E. H. Adminiſtrator of ]. H. berwixt the 23. 
of June, 14 Jac EF |. vic. for the uſe and occu- 
pation of a houſe in D. in the County of M, from 
Mid ummer 14 Jac. unto Mich, 14 Jac. rf. of 
fro abſentione et detentione ſolutions 1099 |, trom 
16. Aprilis 161 4. for fix Moneths then followings 
101. «bi revere predifh, Meſſaagium tune walthat 
dimittends pry annum 10 |. ot non ultra, and theres 
demanded 3000 |. After Verdidt tor the Plain. 
wtf; It was moved in Arreſt of } + Thar 
the Information was not geod, becaule he doch noe 
ſhew in certainty what the Bargain was, bur per 
view conute, &c. The Exception was not allow- 
ed, forthat ſo was the uſual courſe of the Exche- 
quer, and that is to be proved in Evidence, It was 


ſeigſo, The Queens Attorney encred, 1 agreed in pleading to avoid 2 Bend, or an Ailu. 


rance, it ought to be particularly thewed, for that 
the party is privy to hs own contra, but the In. 
former is not privy to it ; and therefore it ſufficerth 
for him to (hew the particulars upon the Evidence 
2. It was ſaid, That it was not good for the incer- 
raincy, for there are three times alledged, and it 
doth not appear to which of thoſe times the adtavc 
veltbat raters, and if it refers to the laſt times, then 
it is no Offence, and fo the Information not good, 
for that the Defendant ought to be certainly and 
preciſely charged who is to be hned and imprifonee. 
And fo it was faid it was ad Trin. 13 Eliz. 
in Fareeby and Bethe Caſe. Trin 43 Eliz. in 
Harriſon and Bagſhaws Caſe, Bur nocwithſtan- 
ding theſe Exceptions, 'it was adjudged for the 
Plaintiff, Mich. 15 Jac. in BK. Pets and Seander- 
ſans Calr, C8. 2. Parts 400. 

' 9. Anlnformer ſued a Recufant for the penatey 
of 20 |, the Monerh, for not cepuiring © a Parith 
Church, nor other Chappel, or uſual place &t 
Common Prayer, of Divine Service, The Deten- 
dant pleaded the $'2 ut: of 23 Elizx. That every 
Recuſant, being a Recuſant conviet, (ſhould (o-ter 
to the King for every offence 20 |. andpicaded the 
Searure of 28 Eliz. Thut every Offender again 
the Searure of 24 Elie. ſhould pay for every Month 
atrer fuch Conviction, withcur any wher Indidt- 
ment, 26 | tothe King »t the Exchequer ; and 
p exceed the Searure of 37 Elz queduante pre by 
the (aid Seature, Mould be prid &+ the Informer. 
I: w17 in this Caſe ( wmorgh other points) Reſale 
ved, xy, Thir the Srarurte of z2$Fliz had not 
taken away the liberry which the Informer had by 
the AQ of 23 Eliz. breauſe th: ſad AR did not 
curend ro any abrogation, hut rather t© a meer 


That the Tryal was ill ard imperfect, and the Grit 


ſpeedy Execution of the AR of 23 Eliz, and the 
7H Yar 
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Stature is in the affirmative, and Regularly, Sta. | the Sacrament, $, It wasexcepred, Thane ts 
tures in the afh-mative, do not take away og tormer can demand a penal: y upon a penal Suge 
dent As in the afliumative. 2, That the of Information exhibited 
35 Eliz. did n« abrogate the Statue of 23 Elix. afrer the Offence ; but the Court huld i quad 
as unto an Aftion popular ; for the purpoſe of that | enough ; for aldhough it was not good for the is, 
AG was only to ouſt delayes, and ivr more ſperdy | former, yer it was good for the King, Hill, rx Jus 
remedies for the recovery of the forferures made | the Exchequer, $ and Sir Edwed Las 
by married Women, 3. Kefolved, That after an | thalls Calc. Cro. ». ty 36F. 
Aon popular b:g.ns, although the Kings Artor- 16, Inan Information upon the Star o 
ney will cer an wierias NoBe Proſequi, nor Re- | 3n H. 8. « Maintenance ; the Calc was, @ + 
ply, yerthe Informer might proſecute tor his pare, | — That A. was ſei, a 
as it was Reſolved in Seretion and Taylcrs Caic.Cook | mace a an Fee tothe uſe of himſelf w 
£1. Part, $$. Dr. Foſters Cale, B. whom he ten incended to marry, and © he 
s. In an Information againft Hushand and | Heirs of A, The Marriage took oi: A, ok 
White, for that the Wite being above the =_ | offed a firanger and dyed ; B, not having bu # 
16 yea: $, did not repair to avy Church, &c.W | picſhon, nor being m 
upon the Informer (4%i tam quam, oc.) Geman- ) Kmiled che © che 
acd 2261, The Husband and W te and | of her halt years. Je was Refolvrde Tha 
the Wife pleaded, Not Guilty 3 which was found | this was a good Les'r, chough made off fron &: 
ainſt her, It was moved im Arreſt of Judgment, | Land w pals an Jaccreſt within the 
an Information lyts not againſt and | was, », Objefted, Becaule the Ezary 
Wite, for Recuſancy of the Wee to recoyer 26 1, was now lawtul bye keatute 
per menſem : For that the Starure of 7 Jac, cap.6, | then ſhe might dilpoſe of the Lang. 
appoints, That it a Feme Covert be convicted, that | Reſolved by the Court, Thatthe meaning 
ſhe (hall be commirred te Priſon, and if her fuſe | Statute was te ahe practices of many, 
band redeem her our of Priſon, he (hall pzy x6 1, | «henihey they had right to 
per menſem, ſo as this lacter Law doth abrogare the | for the furtherance #f their pretended right, 
&, char che Husband ſhall not be cha ged for the | veyed their Inzerefſt to great perſons, and with ihe: 
Recuſancy of his Wife, But the Exception was | countenance did the poſſeſſions : And nh 
dilallowed, For the Court was of Opimon, That | Caſc thcy Reſolved, That tha Leaſe ms 
this AR of 7 Jac, doth nt alter any former Law, | madetoher Brother of che halt year ww s 
bur preſcribes, That a Feme-Covezs, be ng convi- | danger of the Stauate x _ _—_— mgm 
Ared,it the after 3 Months dath not conform her | for the Vlaingiff, Mich, 31 Eliz. in C.8.Shwyt 
felt, ſhe ſhall be commicted © Priſon, ewnleſs the | and Pages Caſe. Lrow. 166. 
husband will pay 101.for every Month that ſhe hal | 14. The Quecns Anorney profceacd & Frow- 
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9. Information for the King, and Informer, | before the Commiſſoners there in an Adios « 
ſuppoſing, That after the «nd of the Seffion of Par- o_ according 10 the Eccleſiaſtical Lav. 
liament, 3 Jac. was a Reculant conviet, and after | 
his Conviction for two years before, 31. Offs Jac, | the Juriſdiftion of tbe Court, and yer they prot 
at the Paciſh of D. ſe conformevit, and came to | ded, and J. $. was condemned and lmpriand: 
Church, and there continued during the time of | And after that Suir, the Queens Actecmcy w®- 
Divine Service, That notwithſtanding, for three | drew the Suit for the Queen, 1: us hoiden 
years next after, 34. Of. 9 Jac, he hai not recei. | the Court in this Caſe, That if the Queems 
ved the Sacrament of the Lo:ds Su in that | rocney will nor proſecute, the party griered as 
Ghurch, wr in any other place, contre ſorman Sta- | not mainta'n this fuit ; For the pgs maT 
I8n, Up 1 Not Guilty tound againſt che Defen- | 1s the Premuaire, the Canviftion, and the pu'it 
favor; It was mod, Thatthe Information was | of the party vut of the Preechien of the King, 
umain, becauſe no certain time of the Coavicti- | the Damages are but acceflary, and then theÞ's- 
61 45 ſhewen, wc hoy, ner in what Court, nor bz. | cipal being releaſed, the Damages arc | 
fore whom : Nor is it ſhewed before whom he con- | 27 Eliz, in B, RK. The Qieen and the Drus ® 
formed himſclf, Butthe Exceprinns were over- | Chrifl Church in Oxford: Caſe, Leon. 29% 
ruled by the Court ; for by his Nat 13, A. i:formed againſt B, the Stare 
\Sgilty, all choſe things were admirred, it vi | 13 Eliz, cap. 5. That whereas the (aid 4. * 


any ' >be given in Evidence ; and the matter of | Paint of Ds agrint þ $ i the Gald- 
hab i3 only tryable, Whathcr he hath reccived. | hw 
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of Tythes tam | 
ſeyſe ſue joyned, the Kirg 
and the Defendane appeared wpon the Ar- 
nackacne, and de news, Sec cont yp. Parr, 
31. in the Caſe of Diſcortinuance of Proceſs, 
t4. A.not brirg grieve, exhibited 3 
Bill in the Star- R, for Exmrti- 


oa, 

wd n 
iculac Oftences, and afrer the fare Bill con. 

rn ol words, which include many Offen- 


jon of the | 
iy be proved,the Count will give the higher (en. 


the Deferdane. 


of the Offences particularly 


dh ed 
ered the Bill, the Deiendane hall nor be | 


cnfur:d by the particulary gr ounded upen Ge ge- 
neral words of He Bll, Pale 16 —_— Cam. 
Sls. Dr, Manning! Cale. Brown! 2. Partyist, 
Ie. Inte Seature of x1 Hl 8. cap. 13. there 
is 2 Proviſo, That every Parſco promoted to any 
Par: (.coge, (hall be per ſonal! refigert, and abiding 
in,2t. 2nd: pon his ſaid ; and in Caſe an» 
fach P.rf- n keep not refidence at his Benefice, bu 
#uh abſcne himſelf wilfully by the ſpace of a 
top" ther, or two Moneths at fevers} times 
in any one year ; he ſhall forfeir for every defaule, 
191, one half to the King, and the other half to 
the Informer, A. was Incumbent of the Reftory 


ES in the C of K. and he was failed f 2 
baſe in $, aforeſaid, ſeirume wichis uo yards of 


| Chief Juſtice, the Caſe was © 


| 


L 


' edged, That 


4 


Bur if the Plaine | ty of gfras. It was demurred unto, becauſe he 
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id nor ler it © any other, and 

traders in the (1 Met we= 5 os 
houſe : And is non refidency 

the ſame, an Intermation was ym 

the ſaid Starure, TIrwns faid on this Caſe, 

were two cauſes of ing of the (aid Sta- 


cure. x. Helpicalicy, 2, Relic of the poor. And 
mr We yen Fo Ag he aa i. 
be redone the Parſonage houſe, and fo was 
« Refolved the Court, and that the reſidence 


within his adjoyniogs, was no reſidence within 
the ſag Sracute, by the mediation of Cooy 
Hit, 


8 Jac.in C.B.Dr. ramen Caſe Brown. x. Part,s 4, 
16. Informacing was upon the Stature of 5 and 
6 E. 6. for buying of Serd Corn, having (uthcient 
of hay and no bringing of {o muc1 uno the 
Marker of his own Corn, In that Caſe, it was aid 
by the Juſtices for Law, That « Conmrat for Cora 
n the , or which was nax there that day, is 
ner within the breach of the Statuce, Pur it Cory 
or Grain be in the Marker, thac the con. 
—_ — _—— wy d2- 
ered tis the buyes cur of the Marker, yet it is 
within the Stacure 2: And is that Caſt, it was aid 
the Court, That the Market hall be aid the 
in the Town whert ic hach bin uſed © be kev, 
and not every place of the Tong. H. 24 ElirinC,n, 
Gaddoll. 131, 
iy. Information was beforethe Juſtices of AL. 


and ocher Offences, It was Reſol. | bc inthe County of gffex, upon the Srarure of 24 
Cale, That «hen 1” Bill corrains any | HS. cap. 1 on-cefidency 
| nage 


j, for N upon his Parto- 
houſe for 1 4 Monerhs, wiz, the Church of B. 
in the ſaid County. The Defendant the 
ſaid Starure of 21 H. 8. That one who hath wwe 
Ben«fices, may be refidene upon the one; and al- 
was Infticured, and Indyftch, as 
well rorhe Vicarage of F. in the Councy of Mid- 
defer, as unto the ſaid Church of B. inthe Crun- 


did not ſhow 2 diſpenſation foe Pluraticy, But i 
«» Reſolved by the Fuiticts, with conference with 
the «her Juſtices, That the Information did not 
lyc before them as Juſtices of Aﬀliſe, or of Oyer and 
Trranner ; and the Seatuce giveth it onely in the 


| Kings Courts, where thry nay be Efoigned We 


: 


| againſt the PlaineiF, for the Defendane. Mich, 


7 


| 


ger there Law, &c, Wherefare it was adjicerd 


4 Car in B.Ro Green and Gay's Cale Cr. r Part, 104, 
18. Information was ag 1inſt the Deterdane up- 
on the Starure of x Elix. cap. 4. tor cxcrc fig the 
Trade and Occupation of 2 Brewer for 12 Monechs, 
he having not bin brought up a3 2n Apprentice 
ven years inthe faid Art, contre ſorncn fiat 
Being found agairft the Defendant, ic way moved 
an Act _—_ s. That a Brewer is -_ 
7 z 
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of ſuch a Trade a+ is prohibited by che Srarure, | Nets called Trincks inthe River of Thames, 6 
2. That by the Statute of 31 Eliz. cap. 5, Offen-. | to Boats Day and Night, {9 long time as the Tu 
ces againſt rhe Statute of 5 Eliz, are to be enquired | dis ſerve, and not continually, It was Reſolved, 
of only in the Sciſions of Peace, or Leets within | That the ſame was within the Sratute, for the New 
the Cour ties where the Off-nces are committed, | called Trincks cannot land, bur for (4 long time 
But upon conſideration had of the Statute, it was | as the Tyce ſerveth ; and the word cont.nually, 
adj:dpcd. 1+ That a Brewer was within the ex- | (hall be taken for fo long t:mr as they muy fans, 
preſs wo: ds of the Statute, 2. That although the | and as the time of Fiſhing endures, be i @ 
Statute mentiens ſuch Courts there named, yer it | day or night, Mich,g Jac,in B. R. Cook 12.Partgy, 
not inth: negative (and not in any ether Court), 22. An Information was upon the Statue of 
but not in ancther County ; and this being a Suic | 5 Bliz. That the Defendant received an 
for the King brought in the Kings Bench, this In. | ct, whe departed out of his Maſter Service, ad 
formation is maintainable, for it is in the moſt | reteined him without a Teſtimonial, The hs 
proper Count for him, And ſo it was adjudged, | 0n was, Whether the ſaid Statuce as to that claule, 
Paſc, 3 Jac, in B. R. for uſing the Trade of a Spwr- | did extend ro Apprentices, of to other Trades mes, 
rier. Aiſothe K rgs Bench fitting in Middleſes, | tioned in the Starute, It was the Opinion of wp- 
they had the power of the $:fſions & ere, Mich, | bart Chiet Juſtice, and of the other Juſtices, Thx 
4 Jac. in B, R, Shoyle and Taylors Caſe, | it never was the inteat of the Stature to nuke 66 
19. Error was brought of a Judgment given in | Enfant whe was an Apprentice, to be withia the 
an Information in the Guild-Hall of Leadon, be- | danger of that Statute, for an Enfant at the age & 
cauſe the Information was brought in London upon | 14 years, may be bound an Apprentice : And the 
the Statute of 5 Eliz, for exerciſing a Trade where» | puniſhment » hich is given by the Statute is, Th 
in he was not bound Apprentice, It was Refſol. | ſuch perſon ſhall be whipe as a Rogue, which 
ved, That ih's being a penal Law, ought notto be plainly proves, the Stature intends only theſe who 
ſucd, but in the Kings Courts at Feftwinfler,where arc of full age, and if other confliuftion Gould 
the Kings Attorney is to acknowledg or deny, Cook | bt mad, perchance the Son of a Genileman may 
6. Part, 19, and therefore was not ſuable at Log- | be puniſhed as a Rogue by ſuch departure, Mich, 
don. Wherefore the Judgment was reverſed. | 19 J-c, inC, B. winch. ze. 
Trin. 17 Jac. in B, R. Miller againſt the King. Cre. 23- In Information upon the Starure of yy 
2. Part, $78. 4 Eliz, of Fraudulent Conveyances, It was fa 
20. The S:arure of 39 Eliz., for Tillage is, That | to have bin adjudged in weedyes Caſc, Wher 
Lands converted before the Statute, ſhall be refio.. | one after Marriage aflygned a Leaſe for y-ars "ou 
red into Tillage before the firſt day of May, 1599. | in Jeynture for his Wife, and afterwards fold « = 
and bing ſo reſtored, - ſhali ſo continue for ever, one who had no notice of this Conveyance, tha 
In an Intormation upon the ſaid Statute, it was | it was within the Starure, alchough at fuſt it 2 
found, That Land was auncient Tillable Land,and | not made upon any truſt, or any clauſe of Revees 
alſo uſed for Tillage 13 years befaie the Conver. | tron thereof, becauſe it was a voluntiry Cory 
fion, and converted befoie the Starure, and no re- | ance at firft, and ſhall be inrended fraudulent 8 
Rored, Þ. May, 1599. and that the Defendant was | the beginning. Bur if at the time of the marriage 
enly an occupier for the laſt year, but never before, | or afterwards, by reaſon of a Portion given by tis 
It was a Queſtien, Whether he- were paniſhable as | Wives friends in recompence th.reof, and for © 
an Oftencer within the Srarure, It was Roſolved, | proviſion for the maintenance of his Wite, be tut 
That #!:'hugh he was out of the » 0765 of the Sta- | made an Aſhgnment of ſuch a Leaſe to his Wie 
ture, yethe was within the intent thereof, for it ex- | friends, and had afterwards raken the profes ther 
trends to puniſh the Occupier and crmrinuer theres | of x; and then had fold that Term, then it hag Br 
of in Paſture, and n tihe Converter enly of it, for | bin within the ſaid Statute, Pal. 5 J« * 
then all Lands which were co\verted befor 19 EL \ B.R.colvite and Parker's Caſe, Cre 2 Partifh 
to 1: Mai, 1599. ſhould be o:t of the Statute, {| 24, An Information was exhibired by ® 
Hill. 14 Jac, in B. R., Parker and Sanders Cale, | Attorney General, againſt divers Juſtices © x 
Cro- 2, Pait, 419. | Peace, upon the Statute of 13H. 4 Cap. 9. * 
21; An Information was exhibited upon the Sta. | that they did not make Enquiry of a nane® 
rure of 2 H, 6. cap. 15, fir Fiſhing, which are, | Ryort done by divers perſons in the County «L 
Thar every perſon which ſetreth or faſtnerch in the | in burning of hedges, within one moneth after ®t 
iver of Thames, any Nets, or Engines called | Ryor done, The Juſtices inclined to be & Op» 
Trincks, or any-ma-n:r of Nets to any Boars, Poſts | nion, That they were not wichin the Seats : 
Afichors, or the like thing, to ſtand continually day | Notice- were not given them of ſuch Ry& 
and night, forfeirerh'to the King 5 1, for every time, | Mc, 4Eliz, Dyer, 220, Ic is there ® Qu#* 
&cs and the: Defcadancs having ſer ang " 3 * 


w+e ſor che Reſolatiaa of it; Dalzen, Juſtices of | 
Peace, 25+ 4 , . 

25. An Infomation of Perjury was exhibied 
in the $tar-Chamber againſt a Shiriff, tor rerocn 
ing one who was no Elcfcd, to be a Knight of 
the Parliament, It appearcd, that be did not tak: 
his Oath at entrance of his Office, by the per- 
ſaakon of J.S:; Yer ht and J, S. were buth Fined 
and Impriſancd by S.nience of that Court for 
their Comempts. Trin. 1 El:z. Dyer, 168. 5/08- 

Caſe. Andſo s was done, HIL 5 Cat, in 
the Scar-Chamber, in Long's Cale. 

26, An Information was exh biced againſt the 
Mayor and Comminalty of Loades ; for that they 
Cd not ſupprefie an unlawfull Allembly in 
Ciry made in Feuer 4 Car. in the day-time, where 
Dr. Lamb was (hin in a Tumult, nor any of the 
offenders taken or lnd-Rcd for that Felony, The 
Mayor and Commonalcy appear, and conteflcd the 

£ of poſurunt ſe in gratian Curie, They 
were Fin:d 1560 Marks ; 1or it was conceived © 
be an Off.ace at the Common-Law,to ſuffer fuch 
a Crime to be committed ina Walled Town tem- 
pere diz/n0, and none of the Offendeors taken or 
Indiftcd for it, And a Prifidert, 214 H. &. was 
ſhewed 3 againſt the Town of Norwich, That there 
was a great Roct in Norwich ; and ons GLdman 
took upon him to be King, and wers with a Crown 
of paper in a Riotons manner tothe Priory of Nwr- 
wich z and for that, their Liberties were fc.i:d ; 
alt afterwards regranted unto them, - Palch, 
18 Car, in B, R. The King avd the Mayor and 
Comminalcy of Londoyy Calc, Cr0. 1. Part, 
183. 

A In an Information for Ropping a High- 
Way ; It was fet forth, That times out of mud 


— 
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there was a Common Hig'-way for Horſe, Foo, 
and Carriages in ſuch a Lane leading to divers 
Market Towns ; and that the Defendant with | 
H:dpes and Dirches Qiopt it, and encloſes its ant 
ſo held it, The Defendants cenfefic the old Way; 
but Gy, It was fo foul and drowned with water, | 
and dirt, that Paſſengers could not paſſe i: ; and 
that for the profit and caſc of the Paſſengers, J. S. 
ſeiſed of a Cloſe adjoyning, laycd out another 
Way more Commodioug:for the peop'e : and b<- 
fere the laying out of it, a Writ of Ad quod dun | 
an ifficd to enquire, Whether it were to the 
Gamage of, &c. and it was found, that it was not 
to the damage. It was holden by the Courr, That 


| med in it. 


| general, but all the reſt were in br. 
| dint pleaded, Not guiley, 
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if a Robbery be done in it. Ard the pleading of 
the 44 qurd Damnue, and the lnquiliten upon it, 
is to a0 parpolic, when he doth not plicad, That hs 
obeain'd the Kings Licence tor the doing of ut, 
Trin. $ Gar, in 5, R, The Kug and 'ard”s Cale, 
Crs. Lt, Part, 19]. 

xs. An Ilatoumation was exhibiced in the 
Court of Comm n P.cas againſt Sic Francis Level; 
tor that he had not repaired to Church for 12, 
moneths together ; upon «which [nfo.muion, a 
Judgment was for the: King and Informer for 220 |: 
it was awed in Arret of Julgnme, That the 
Information dd nog lys in th: Common-Plcas, 
but was by the letter of the Stature of 27 Eliz. 
reſtrained unto the Court of Kings Beach onely * 
And this, Counc.} took lite, upon fome words of 
Cohe, Chict Juſt-ce, in Coot xt. Part, in Dr. Fo- 
fler”s Cale, Waere he fayes, That the Stature of 
23 Elig. had reſtraints th: Latormer only to the 
Kings. Bench. But it was Relolved by che Courty 
That the Lnformmivn exhibited in the Commoa- 
Pleas, did lye : For the reftraine ts the K ngs- 
Yench only extends to the King alone in Caſe of 
Ind &nents ; But by another Clauſe of the Sta- 
ruce, It is by Action of Debe, Bill, Plaiar, or In. 
tormation in any Court of Record of the y 
tor the Informer and the Pror; fo as the Infor. 
mer is enabicd by the Statute, to exhibit his 
Information in the Court of Common-Picas , 
Mich. 15 Jac. in CB. Fye and Lovell"s Calc. Heb, 
305, 

29. The Kings Atrmey did Inform in the 
Star- Chamber, againſt J, S, ſupp ;ang that he had 
torged a Leaſe of divers Lands, parcel + the poſ- 
(eflimns of Sherbors, in the nam: of Sir Water Raw 
leigh when he had it. The Llaformation was of 
divers things, ot which Long Meare was 0a: na- 
Nov it appeared, that Long Meare 
was nat named neither in particulars nx in he 
The Defen- 
it was adjudged, Thac 
as the Bill was layed, he was not guiky ; for it is 


| a6 the ſam: Leaſe, and the una:eoffiry Curiohcy 
of the party in laying his Infernmion, as was Ke 


ſoived, had ſunyicd his Caſe ; Wacreas if the 1n- 
formation tad been general, it had been good. 
Paich, 16 Jac. in Cane. Stellat. Mezres Calc. Hobs 
L73z. 

30. A. did Intorm againft W, Ina-hold:r, for 
uttering of Fiſh 20. diycs torbidden, Wade Petit 


this was no good Plea, both for the muer and the | adviſam utam Cories 0 gaad ſoriſſaciat 5 |, for 
form of it, becauſe in t'e Plea it did not appear | every offence wade lyſe petit medietatem. It was 
by what Authority J. $. did it: for it is but at | the Opinion of Hebert, Chicf Juſtice, That the 
his pleaſure, and he may Nop it wen he will; | Lntornaation was infufficient 2 For an Information 


and by th: laying out, the Sane have not why 
Intereſt therein z nor is it ſuch a Way as In'v+bi- 


ants are bound to Watch ity cr © maize awnds, j4 an A\t.ons for the paity ts demand bis dacy as 


nach not only ſorntwhat in itof an Indiftmene to 
lay don ihe offence in i, but hath alſo the nature 


i 
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in another Aion which is but his Office to' de- 
mand certain, and not the Court to aſlhgn ; there- 
fore if he make no demand, or demanes that which 
appears not to be due, his Infermation is inſufh- 
cent, Trin. 16 Jac. in C. 8. Pye and Weftly's Calc, 
Heb. 245+ 


*, Informations of Intruſion pen the poſſeſ- 
efchs Ling or id Commits, where 
good ; Where not And what [hall be 
goud barrs thereto ; What nit, And 

uw what Courts; In what wot, 


t, YO» Lord Bowrcher, having Feaffces to his 
uſe of his Mannor of O, and ether Mannors, 

23 H. 8. made his Will in this manner, vigs 

1 beſeech the King to be gracious to me for the 
$06 |. which 1 ow: him, and to accept, after the 
death of my Wife,my Manzor of O, To have and 
to hold to him and his Heirs for ever, ſuch ſums 
of moneys as ſhall pleaſe his Hi to mine 
Fuccutors over and above the faid $00 |. rowards 
_ the performance of his Will, Afterwards, meane 
berwixt the making of his Will and his dearh ; 
he did requeſt his ecs te cnfcofte others to the 
uſe of himſelf for lite ; the remainder to B, his 
Raſtard Son, and the hei-s of his body ; rhe re- 
mainder to his right heirs + He and his Wife dyed; 
B, after the Stature of 27 H. 8, bargained and fold 
the ſaid Mannor <f O, t }. D, and ſuffered a 
Crmmon Recove:y to the uſe of J, D. and his 
heirs ; who enrred, and took the profirs : And this 
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was parcel ; and granted the ſaid Wood in Fee 
afterwards the Wood came tw the Crown by E. 
cheat tor Treaſon ; and then the graced 
the Manner «& emacs ——— bac aftas w 
reputat.ut parcel.ohe. It was inthy 
——_— Queen in che ſaid = — 
the ſaid Woods paſſed to the Paterre by 
the words, Ante bee, oc. Paſch. 26 Eliz, bye, 
363. Scc Coo 6. Part, in Sic Move Figch"1wh 


In an Information of Intruſion broughe 8 
inſt J.P, for Iftrudng a4 
called wolley Kyy in Londes; 
the Caſe was ; J. P. ſciſed of a and » houle 
holden in bargayn, deviſed the ſame tw his Wk 
and her heirs, upon Condition, That his Wik 

the advice of Learned Counſel, within conveniexs 
t:me ſhould aflure the ſame tor the maintenance 
« Free-Schoo!, and Almes-men and Almes-wone 
for ever ; and that bis Wite Chould have the Ifhn 
and Profits of them during her life, te 
Churges of the ſame School, &c. and dy 
Wite his Executor, and dyed ; (he entred,and as 
ſeiſed, and afterwards made a Leaſe for yearn & 
them ; and the heir entred for the Condition bro- 
| ken, It was Reſolved, 1. That theſe Lands 
not come to the King, by the Scatuce of 33 &, It 
for that Statute gave the Lands which were gre 
to ſuperſticious uſcs, re che King ; bur theſe us 


were good uſts, and not given ; po Srarure, © 
any other Stature which gave Lands to ſuperit 


WV! being found by Office prozt, Inrofion was | ticus uſes, 2, It was Reſolved, That the Starue 
brought by the Attorney General againſt J. D, and | of 32 H. 8. of Wills, did take away the force 


t ws averred, That the ſaid Lord Bewreber and 
his Wife were both doad ft and all this matter was 


the ſaid AR of 32 HE. And therefore it was fi, 
That a Deviſe made 4 and 5 Ma. to the Maſt 


pleaded in Barr, and Judgment demanded of the | an! Fellows of Trinity Colledg in Canbridy, 
Imrvofion, Divers Exceptions were taken to the | find a Grammer Schocl, Fo 
Inf emation 3 1, The Will was not found by | good, by the Searute of 1 & 2 Ph, & May; tic 


Office ; and the King cannot rake bur by matrer of | 

2. It was, That the King by bis W:ll 
dedis the Minnor of O, &c. to the King ; and | 
Celluy que nſec, cannot deviſe by the Starure of | 
2R.3. 3. Tnc word inthe Will were, paying | 
eo his Executor : and bring a Condition, it * 
ought tv hav + been ſhiwrd 10 be performed, 4. A 
uſe or pofiefſomn of a Freehold may net be fertled 
n the Kirg, withour matter of Record. o. The 


Command that ke made, That his Feoffe.s hould 
make hk Feof# near 1 Uſes, was a Courermand. 
ig of the Will, To theſe Excoptions, there is 


enabled a Deviſe co Spiritual Corporations, 3 3 
was Reſolved in this Caſe, That the Condiomn 
was broken; and that the Wife had diſabled her 
ſelf co perform the ma making the L*z* 
for years, and therefore the Entry of the Her 
was lawfull, Cao x. Party, 24, 24. Portin' 
Caſe, 

4 ay Info mation of _ the > 
chequ*s, for intruding the "as Of ! 
King : the Caſe was, That the Ar and C'a- 
nore Repular of a Colledg, ſciſed of divers Lands 
ancient Copyholds of the Mannor of D, your 
pare . 


no Anſwer or Reſolutian ; by which it appearcd, 
that they were good ; and {o the Informa ws 
. Mich. 6 E.C. Þyer, 33, 74. 

2. In a Writ of Intrufon br inthe Ex. 
chequer, for Incrufion the of the 
Queen ; —— ing £d. 6, wa (6. 
leg of rhe Mannor of C, of which s great Wood 
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pareel of thoſe Lands to A; and B. for their lives | an Alien born. 


by Copyy accorging £2 the Cufteme of the Man 
por, Ang attrrwards, 36 H. 8." they by Decd in- 
dented, made a Leaſe to C. of the faid parcels of 
Lands for 80. years, rendring the auncient Rent; 
and atterwards ſurrend:©d their Culledg to the 
Krg: wid afterwarks the Statute of 31 H. 8. was 
guace + A, and Þ. dycd ; C. the Lefice entice : 
Whacupon the Jntormatinga of Jutulon was 
In this Caſc it was a<judged, Thar the 
Leake made to C. of the faid Lancs, whereot A. 


13. $:&. 
avord d 


though it was nor found, That the ſaid Rena weie 
the uſual Rents, and accuſtomed Rents to be re 
ſerved within 20 years befuce the Parliament ; yur 
ina much as the Jury bave tound, That the ac- 
cuſtomable Rane was reſerved, and a Cuſtome 

eh vw all times before, it ſhall be anccnded, 
that was the accuſtomable Ren: 
given for 


* was 
Queen. Paſch, 36 Eliz, in the Ex- 

. Cook 3. Part, 7. 5 Caſe, 

Notre. It was Reſolved by the Juſtices, Thac 
the Ki ena ſciſed in Fee-fimple,dycth 
heic, that the Fee and Frechold is pre- 
his death, and before Othee found 

the King, For in ſuch caſe it 
in perſon ; and it any perion cn- 

Land, and take the profrs thereot, An 
jon of Intruſion for the Ki y be pre- 
him before Office or Seizure; for 
eſently by the death is in aual pofieſ- 

not &@ Freehold in Law, as » Com- 
ſuch caſc hath. Cook 4. Part, 58. 
the Warden and Commonalty of 


$. 
»hen 


ui 


k 
: 


:4 
Þ 


i 


the Kirg, 
of 


an Information for Intruſion upen the 
of the King, exhibited in the Exche. 
; the Caſe was, A nian ſriſed of houſes in 


Wite a Denizen, the Dev» 
for dyed; the Wife took another Hasband,and the 
Levers Patents beg naught in the Teffegthey ob. 
lincd an Exemplification of the Inrulment of the 
Leners Patents under the G:eat Seal, which was 
with a true Tef#; And afterwards Office was 
tound before Commiſſoners, by force of a Coni- 
miſſion direted- unto them under the Exchequer 
Sal; by which it was found, thai the wife was 


JTO1 


In that caſe, theſe Points wer 
Reſolved, 1. That an Office found by Commiſ* 
fion under the Exchcyuer Seal, is not ſufficient c® 
entitle the King io the Lands of an Allien born ; but 
ſuch Office ought to be tound under the Grexs Seal, 
:, That in Caic of an Allien, perſon attained, 
long as he liveth, Villain of the Ki All.enatioa 
mn MOemain, and the likeahe Inheritance or Free- 
hoid of the Land doth not veſt in the King, untill 
Office found under the Great Seal, 3. Reſolved, 
That te cxempi.hcation of the of the 
Lerters Patencs of Denizations were 


| the huzband and wite, by the Starue of 13 Elie 


Cap. 6. 

x4 In an laformation of Incrufion into a houſe, 
and certain Lands is Sutton Galtres, againſt P,B., 
and others, the Caſe was; King Ed. 6, demiſed 
the Manner of __ Go = WS I. 
years. The Queen having ver hee 
Lerers Parents reciting the ſaid Leaſe, Ped: 
the faid Mannor to H. B, for 21. years in Re. 
verſion. HB, grand parcel of the Mannor ts 
a ſtranger ; and afterwards the Queen by her Ler= 
ters Parents reciung the ſaid Leaſe to H, B, pro 
et in Confideratione [ur [um-redditionis toting [latus, 
tall termini annorum tt inter offe de tt in pre- 


= nd vp Litrvas Pats. eidem H. B. cone 
ceſs. demilce the ſaid Mannor to the ſaid H. B. for 
31. years Habendum 4 die Confeftionis predif?. 
Littrarum Patent. for the lives of 3, others. In 
this Caſe, It was Reſolved, other Points, 
That the ſaid Grant made by the Queen to H, BR. 
tor three lives, was utterly void, for thac the 

en was decciyed in the Confidernion ; for 
all the Eftace and Term demiſed to the ſaid Hem- 
phy B. by the Queen, was not ſurrendred accord» 
ing to the Conſideration ; and it was but a ſurren« 
d:r in ſhew, and not in ſubſtance ; the ſaid H. B, 
having niade Demiſes of paccels thereot before to 
ſtrangers, Wherefore it was adjudged for the 
Queen againſt the (aid P. B. and others, who 
Caimed wider the ſaid Leners Patents, Cook 7, 
Part, 44- Berwich's Calc. 


Informations. 


eAfore Informations, 


:. [ Rrour was brought to reverſe a Judgment 
ven in the Common Plea, vu an In- 


tor mation there exhibited , for ſeilirg of 


Wine withour Liccace contrary to the Statute x 


The Errour aſſhgned, was, Becauſe the Informa. 
tion was in the Court of Conmon- Pleas ; and the 
Offence was at Lambeth in Surrey, It was ObjeR- 
ed, That by the Statute of 2 x Jac, the Informa. 
rion was to be in the Crunty where the Offence 
was commired, It was Reſolved, That the $ta- 
rute of 21 Jac, is net to put the party withour re- 
medy ;z and if the party cannot bring his Aion 
by the Statute of E. 6 ; then the Statute of 21 Jac, 
barrs him not to prefer an Information in any 
ether County, And it was holden, That by the 
Stature of 21x Jac. no Juriſdi&ion is given to Ju- 
fticcs, where they had not power before 3 And the 
Courts of Record in the Starure of 7 E. 6. ſhall 
be intepded the Courts at Xefminier, and not a 
Court of Record elſewhere, M <>, 1652. Rotr, 
177, in B, R; Buckſloxe and Sburlocks Caſe, 
S'Yf1, 342, 

:, An Information was exhibited for the King; 
the Cty of Leadon, and the Informfr, upon the 
Srarute of 1 Jac, Cap. 22, For that the Defen. 
dant being a Currier, brought rwo Hides of Tan- 
ned Leather, and fold them uawrought, and ner 
converred into made Wares, to one I. S. « Shoo- 
maker in Lendow , ard thereupon demanded a third 
part for the King, a third part for the City, and a 
thi:d p*rt for himſelf, It was found by Verdi, 
That the Defendant bring a Citizen and Inhabi. 
rant of Lond-n bought the ſaid rwo Hides of per- 
ſors unkrown, and Curricd them with Oyl and 
Tailow , and ſhaved and dyed them ; and brirg 
jo wrought, fold th:m to the faid J. S; and if this 
be a buying ard fell rg aga'nſt the form of the 
Statute, was the Queſtion It was Reſo'ved by 
the Court, That it was an Offence againſt the 
Scarure &f 21 Jac. and the va'ue forfcited by the 
Starure, for this ſelling by a Currier, not being 
cut our and male into Wares, is azairft the mean. 
ng of the Starurcs of 6 E. 6, Cap.15. 27 Eliz, 
Cap. 19. & 1 Jac, C'p. 21, Andin this Caſe, 
It wwe alſo Refo!, cd, That 2 Currier may not buy 
nor {cl1 by the whole ſa'c, It was adjudg d for 
the Plaintiff, Trin, 15 Car. inB. R. Lodge and 
Hollowel's Caſe, Cro. x. Pirts 45, 

3. Erorb cuiſcof a Judgement in Coventry, 


upon an Information the Starmne of ; Bly, 
for ex*rcifing the Trade of an Ironmonger no 6e.. 
ing Apprentice ; It was afhigned for Error, Tha 
the Sraruce of 21 Jac. —=— That every Com, 
| mon Informer ſhall be {worn before his Inform. 
ton be. received, which this Informer was nor, 
2, Becauſc Informers cannot ſue upon that Stare 
| to have the moyry ; tor by the expreſs words of the 
| Starute, the forteirure is given to the Corporaticg, 
| and for the benefit of the poor, Forthe frſh, 
was Reſolved, That the firſt is no parcel of the 
Record, bur is mly a direQion to the 
That none be received unleſs he be firſt ſworn, Ard 
for the ſecond , Altheugh the Starure gives one 
moyty to the King, and the other to the Informer, 
except in Corporate Towns, it is to be underſftoad, 
That in that cafe the forfeiture given to the King, 
belongs to the Corporation, and the Informer is 
have bur part till; the J was afhrmed, 
Trin, 9 Car, in B KR. Crs. 1 Part, 230, 
4. Errorbr ro reverſe a Judgement gives 


upon an _— of ER ex\bired nt 
| Oxford ar the A there, for raking more 

of one that was bound A ice with hin, bow 

by Prefeſſion a Taylor, by the Law he 
| It was affigned for Error, That Juſtices of A 
have no power to determine off-nces of that ra- 
ture ; To which it was anſwered, That as Juſticy 
of Oyerand Terminer, they have power to dter- 
mine of offences of that narure ; But becauſe x 6d 
nx appear by verrue of which Commiſhon they 
tryed che Offence, bur both Commiſſions art jun» 
bled rogether in the Record, and they have nt 
authority by all their Commiſſions : and becauſe 
the Judgment is, Ideo Confideratum eff, and &h 
not ſay, per Cariam ;, the Judgment was reverſed, 
Hill, 1654. in B, R. Richardſon's Caſe, Syith 
430. 

- A Joyrt Information was exhibired apaint 
A. and B. two Juſtices of the Peace, for not enqu- 
ring of a Ryor, and a Verdi found agnint than, 
It was moved in Arreſt of Judgment, That ther 
ought to have been ſeveral Informations, becaule 
thetr Offcnces were ſeverall ; and the one is her? 
acquirted , and ſo Judgment cannor be gren 
againſt the other, who is found guilty, It 1 
Reſolved by the Courr, That 2s an Artchwent 
a Prohiibirion is ſeyrral ; fo extcurion here my 3 
ſeveral, and it is not marerial! , though one ® 
2cquit, and the other found guilty. Hil. 167% 
in B, R, Maine and Serjant's Caſe, St 
245- 
6. An Irfo maticn was exhibired up Ge 
Statute of 5 E. 6. Cap. 14. fir Ingrofiing ® 
Cren, d vers Racks -f Corn, and it was by tt 
word Cumuls: 1; was ſaid by tht Court =_ 


they did never ſee an Information in this kind, | 
but for ſo many Loads of Corn, or Quarters of 
Corn, but never with this word Camplas, being 
alcogerher uncertain ; for the fame might be a 
heap thraſhed or in ſhocks: And therefore can be no 
bart to this Infermation, which is frarucd 
upen a Penal Law. Wherefore the whole Court 


were of Opinien, That the Information here was 
not goed, for the incertainty, The King and 1b4- 
chers Caſe, Hill, x2 Jac. in B.R. Bolftr.r.Part, 


7. 
w_ One Information was exhibited againſt rwo 
Paſs, wpon the Statute of 21 H. 8, Cap. 13. 


Informations. 


tor Nen- Refidence, and for taking « Farm ; The 
one of them pleaded S.cknelle, and that by advice 
of his Phyſicians, he removed in better Ayr for 
the Recovery of his health; The Court held 
this Dies to be gecd and Juſtifiable, See Cook 
6. Part, v1. Butley and Goodale's Caſe, The 
eth:r pl.aded, That he icok the Farm one!y for 
the maintenance of his houſe and family ; This 
Pla alſo was holden yu the Court, It was 

moved to the Court; in regard the Plaintiff | 
vas a Common Informer, and that this Informa- 


tion was exhibired only to draw ſome Compohi- 
tion from the —» = ng as formerly he had 
dine fromorthers,for whichBills of Inditmenewere 
proſecuted againſt him upon the Starure of 
18 Eliz. Cap. 5. That the Informer might pur 
in Sureties to anſwer Coſts, if the matter wene 
againſt him, The Court ſaid, That could not 
be done, but gave a Rule, That the Defendants 
ſhould not anſwer the Information , untill the 
In ormer appeared in perſon, Mich, 10 Jac. in 
B,R, Martin and Gunneflones Calc, Bolftr. 2. 
Par, 19, 

8. The King's Arterney in the Sear- Cham. 
ber Ore Tinws informed againſt oy and 
«cr, ard charged them, that they had ſpoken 
ard pu bl.ſhed of the Earl of Northampton , one 
of the Peers of the Realm, Lord Privy Seal, and 
Warden of the Cinque Ports, divers falle ard 
horr ble ſcardals ; ſcil. That more Jeſuits, Pa- 
pits, &c. have come into England fince the Earl 
was Wa:den of the Cirque- Ports, then before, 
b. That the ſaid Earl had written a Book onely 
againſt Garnet, but ſecretly he did write to Bel- 
lamine, intimating, That he wrote the {aid Book 
Ad placandum Kigem fire ad omg populum, 
and requeſted him, that this might be An. 


1103 
mon Law, or in the Star-Chamber, ore (eaus. 


2. That ſuch Rumours to he falſe and hocri- 
ble, to the ſubverſion and deft: ution of the Realm, 
according to the Sracure of 2 R, » Gap, 53. 3.Re- 
ſolved, That if one hear ſuch falſe and hocrible 
Rumours, it is notlawful for him to relate to © 
thers, that he hath heard J, $ «© ſay ſuch falſe and 
horrible words, 4, Reſolved, That if A. fayto B. 
Did you not hear that C. is guilty of Treaſon » 
This Tant amounts as to a [ca Publication ; 
and in a private Aion for (lander of a common 
perſon : If J. $. publiſh, that he hath heard JN, 
ſay, that J. G, was a Traytor or a Thief, in an 
AQtion upon the Caſe, if the truth be ſuch he may 
a Bur if J. S. publich generally, That he 

heard generally wichourt a certain Author, That 
]. S. was a Trayrergthere an Action upon the Caſe 
iyeth, 5, Reſolved , That in caſe of Scandalum 
Magnatum, the party may have his Aﬀion to re- 
cover his ; ora Bill may be exhib:tcd in 
the Star-Chamber againſt him for the ſame, in 
which the King (hall have a Fia*, and the party 
(hall be Imprifoned. Mich. 16 Jac. in the Star- 
Chamber, Book 12. Pat 132,133. The Excl of 


Northamptons Ca'e, 


Inrolments. 


Involment of Bargains and Sales within the 
Statute of 17 Hom, $. how Conſtrucd ; 
and when a Deed is Inrolled, to what time 
it hall relate; And where nhe Inrolment 
ſhalt avail a1 mwmch as the Deed it ſelf, 


Man ſeized of divers Mannors an4 

Lands, part in Leaſe for years, with 
. Rene reſerved, part Copy-hold, tor va- 

luable Confideration Demiſed, Grant- 
ed, Bargained, and $116 the ſaid Mannors &c. with 
all Rents reſerved upon any Demiſe, te J, $. after 
the death of the Rargainor for 17 years + The Deed 
was acknowledged t& be Inrolled ; and afterwards 
he covenanted, ro Rand ized of the ſaid Mannor s 
and Lands, to the uſe vf hianſelf, and the Heirs 
of his body, no attorament was had t the Bar - 


ſ»ered, The Defendanes confeſſed the relating of 
the words, which they faid they heard by hear- 
lay from ſeveral perfors. In this Caſe, It was 
Reſo'ved by all the Judges of c—_ called to 
»ffift the Court, 1. Thar the publiſhing of falſe 
Rumours concerning the King, or the Grandees 
& the Realm, was puniſhable euher by the Com- 


painces, and afterwards the Bargainor dyed. It was 
Reſolvedio this caſe amongſt other poines , That 
the Lefſces had clefion, to take the Land by De- 
miſe, or by Bargain and Sale ; and the Law will 
not enforce them to take by Demiſe, for then they 
ſhould loſe the Rents reſerve upon the Lefſers For 
21 years, 
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years, but the Interefh paſicth © the Bargaince , 
for the Starure of 27. H. 8. doth execure the pol- 
ſ-ſſhon tothe uſcs, and the Deed needs not to bz 
larolled ; for that the Statute of 27 H. 8. «tf In- 
rolmencs, doth not excend ro it, becauſe ne Free- 
ho'd pafſeth, but only an Eftate tor years.Coot 2 Part 
36. in Kowviand Heywards Caſe. 

z. Aman made a Leaſe for years, and after- 
wards aincd and Sold the Reverſion to one,and 
his heirs, and beforc the Deed Llnro'l:d, . he levied 
a Fine of the ſaid Lands to him and his heirs, and 
atterwaids the Detd was Intolled within che fix 
moneths : - It was adjudged in that caſe, That the 
Conuſce ſhall be ia by the Fine, and nor by the 
De:d Inre!led ; for when the Fee-faruple paflech by 
ihe Fine to the Conuſce and his heirs, the 1ncol- 
ment ob the [nd:nrure of Bargain and Sale, cannot 
deveſt the Eſtate which is ſerled in him by the Fine; 
and it was hoen in that caſe, that it might be a- 
verred that the Deed was Lncolled ſuch a day after 
the Fine levied. Cook 4 Part, 71. Hind's Caſc, 

3- If a man covenamteth to ſtand ſcized ro the 
ule of his Wife, Son, or Couſin, without any ex- 
preſs words of conſideration, there the uſe ſhall 
riſe, for ſuffci:nt conſideration apprareth, and Fa- 
therly love and aff;Rion appeareth : Bur it the Fa+ 
ther by Decd Indented, in conſideration of 100 1. 
paid, covenanterh to ſtand ſeized to the uſe of his 
Son, there no uſe ſhall be raiſcd ro the Sn, if the 
Deed be not Inrolled, for that the ſamie is in the 
nature of a Bargain and Sale, and there expreſſum 
facit ceſſare tarutum. Cook 7 Part, 4%. in Brdell's 
Caſe, Sce Cook 11 Part, 25. in Heypers Calc acc, 

4+ A. ſeized of Lands in Fee, Demiſed the ſame 
to Husband and Wite, and a Stranger,, Habendun 
to the Husband and Wite for their Lives, the rc- 
mainder to the Stranger for his life, rendcing du- 
ring their Ives yearly Rent at two Feaſts, Michael- 
maſs and our Lady ; the Husband dyed, A. by In- 
demwre -in conſideration of 100 1, to him paid, 
Demiſed , Gramed, and to Farm let the ſaid 
Lands to }, S. Hebendum to him , from the 
day of the date of the Indenture, for 99 years; the 
Wife did not Arrorne : It was Reſolved in this caſe, 
i» That the words (De: miſt and' Grant) for con- 
hderation of money, did amount to a Bargain and 
Sale for the ſaid years, and that there needed no 
Inrelment of the Deed, becauſe bur a Term for 
years paſſed : Bur 2, It iy Reſolved, Thar if a 
man covenants m<onfideration of money, to ſtand 
ſcized tothe uſe of his Son in Fee, if the Ded b: 
Inrolled, it is agood Bargain and Salc, withour the 
words Bargain and Salt, becauſe they amount to 
fonmuch : So if a man alien and give Lands to one 
and his heirs by- Dred Indented and 1nrolled, it 
amounts ts Bargain and $ile, and the Lands (hall 
pFoxts Cake, 


Inrolments. | 
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5. The Farther was Yea: fer lite of Copy. 
hold (where the GCuſtome was to have for tw « 


three err, wg the remainder to his eldef 
daughcer for her life, the remainder to his ſod 

for her life, poſt mortems of the one or the 
other ; th: Father Tenunc for life, by Bargain and 
Salc Inrolled , ſed the Inheritance of the 
Cepy hold of the Lord, who levied a Fine of the 
ſameto his Son and his heirs with Proclanutiee, 
according to the Starure of 4 H. 7. the Father 
dyed, the $2n Entred , the Wite Enrcd; the 
Queſtion was, Whether the eldeſt daughter in ce. 
mainder might enter, or if ſhe were barred by the 
Fine, It was Reſolved in this caſe (a oher 
Points) That ns Fine or Warranty ſhould bar ary 
Eſtate in Pufſcſhen, Reverſion,or Remind which 
is not deveſted, and pur to a right uſe ; and in the 
principal caſe, the Bargain and Sale did nar dere?! 
che Eſtare of them in the remainder : 1, Becauſe 
the Lord did that which was lawful for him to & 
Law, and the Copy-holder did accept that whi 
he well mightdo. 2, B:cauſe the Copy-holder «2 
in ſo was only paſſive, and nx attire, 
and therefore cannet divert the Eſtate of thoſe whe 
had the Freehold and Inheritance. 3, Becauſe the 
—_—_— was in by the Staruce of Inrolments,and 
an of Parliamene can do nm ; Cook 9, 
Part, 104, 195, Margaret Padgers Calc, 

6, Noxe, It was {aid by the Lord Dyer, The 
it was adjudged in the Common Pleas , That © 
a man Bargaineth and ſellech ht» Reverſion of Ot: 
Tenant for hife, by words of Bargain and Ss: 
only , and the Deed is not Inrolled within fit 
moneths , and after the Tenant for life doth At- 
torn; yet notwithſtanding that, that the Reverhen 
ſhall not paſs, becauſe Bargain and Sale arc not apt 
werds to make a Grant, Paſch, 23. Eliz. in C.b. 
Godbott, 7. ! 

7. A Recognizance was acknowledged b:vort 
T.S., one of ch: Maſters of the Chancery , th: 
Recngnizee dyed b-fere the ſame was Inrolles, |: 
was a Queſtion wherher ar the P:rition of the Ex- 
ecytors it might be Inro'led ; It was agreed by a 
the Juſtices in that caſe, Thar the ſame might * 
Inrolled ; for it was like the Conifans of a Fs: 
before a Judge, which muſt he removed our of the 
hands of the Judge by a Certiorari, ant y:t it #9 
Record until it be perieted, Mich, 30 Eu ia C. 
B. Haltods Caſe, Godbolt, 14. 

8. A man Bargained and Sold Land 5y Derd 
Indeaced, Dat. 11, Jun, x Jac Afterwards 12 1 
the ſame yta's Common was gramed to the Bi'- 
gainee for all mznner of Cartel Commoenad e ; 15 
Janii, the Deed of Bargiin and Sale was [nrolles * 
it was adjadged in that caſe a good Grant 0! © 
Common ; and th:- Jnrolmene ſhall have relt® 


ast0 that, alchough eo collateral rhings i (al 


Stacies Cale, Gidbolt, 170, 
9. Note, Upon an Evidence at the Bar in an 
Ejeflione fine, where the Caſc was, That &£d. 
Earl of Salop,was Tenant for lifg of the Mannor of 
A, the Remainder © Grace Lady Chandiſh his Si- 
ter, of two parts thereof for life, the Kemainder 
of the thicd part to the ſaid Grate, and the heirs 
male « her body the Remainder ever, &c. and (he 
by Indenture 1ncolled, Bargained and Sold to the 
{ad Edward, all her moyty, part and ry of 
the ſaid Mannor, and Covenants to ſuffer a Reco- 
very for further afſurance ; and after a Recovery is 
had, with Voucher of the ſaid Grace, it was Retol- 
ved by all the Juſtices, 4, That this was a good 
Recovery of the whole third part, and not of the 
moyty of the third part, 2, That where barga-nce 
by Indenture, after the Sealing and Delivery of 
the Indencure, and before the Inrolment, lens the 
Land for years, and afterwards the Indenture i 
lacolled fix moneths; yer the Leaſe is vo.d, and 
the Relation of the Inrolment ſhall not make it god. 
3- That where ons by Indenture Bargainerh and 
Selleth, Demiſeth, and Granteth Lands, and the 
next day after by Indenture reciting that Grant, 
Grants the Reverhon to divers uſes, the Leſſee Ar- 
tornes, it is a goed Grant of the Reverfion,a) 
there was not any proof that the Bargainee for t 
moyry entred, before the Grant of the Reverſion,or 
that the Bargainee waved the poſkeſſion ; for the 
Leſſee ſhall be adjudged in a&ual pofſeſſion, by the 
Scarute of 27 H. $. of Uſes, and the Reverſion is 
immediately devided from the Pofſcfhon, and he 
hath a good Reverſion ; bur incaſe of a Leaſe for 
years at the Common Law, uncil the Leflce enters, 
# the Leſſor wave the poſſefſion, the Reverfion is 
yot divided, nor paſſeth by the words of Grant of a 
Reverſion, Paſch, 4 Cam in C. B. Iſcbon and Mor- 
rice's Caſe. Crs. 1 Part, 77. 
19, A, bargained and ſeld by Indenture 8 July, 

20 Jac, the Deed was acknowledged 106 July, the 
9 of October following, the Bargainor ſuffered a 
Judgement ts be had againſt hmin C, B, and x8. 


Inrolments. 
| by 


ORober the Indenture was Inrolled ; The Quefti- | 


on was, whether the Bargainee was ſeized ar the 
time of the Judgement ; tor if the Inro'm: ne ſhall 
have Relation to the S:aling and Del. very of the 
Indenture, then the Bargainor was not ſcized at 
the time of the Judgement : All the Court agreed, 
That the Inrolment of the Decd within the fix 
moner"s, glates to the Sealing of the Deed, and 
makes the Bargainee in, to avoid all incumbrance+ 
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the Scarure, and it is quaſi condiis precedents 


and uatil it be performed, nothing veſts in the Bar- 
gaince: Andhe cited B:Ulinghem and Alſops Caſt 
to be ſo adjudged, 2 Jac. Crook Juſtice was of cpi- 
nion, that when the Incolment is within the fix 
moneths, he is in ab initio, and the Fee veſts in the 
Bargainee ab initis, and the Stature of 27 H. 8. 
execures the poſſeſſion to the uſe ; bur that is top- 
ped until the Deed be Incolled, and when it is 1n- 
rolled, it is within ab initio : Whereup3n the 
Court would further adviſe of the Caſe, HIL 4 
Car, in B. R. Retr. 687, Flower and Baldwin's 
Caſe, Cro. x Part, 158. 

11. The Caſe was upona ſpecial Verdi&,That 
A. ſeized of Land in Fee by Indenture 27 Feb. 
3$ Eliz, for money Bargained and Sold the Land 
to B, and C. in Fee, who by Indeacure, Date 28, 
Feb, 38. Eliz. reciting, whereas A, by ladeneure 
27, Feb, 38. Eliz. had fold them ali ſuch Lands, 
they in conſideration of ſuch a ſum of money, Bac- 
gained and Sold to the (aid A. and his hcigs,all their 
Eſtate which thty had by the (aid Inden:ure Enrol- 
led, of and in the ſaid Lands, to h'm an4 his heirs. 
Afterwards 5 May 38 Eliz. the firſt Indenture was 
Enrolled, and afterwards 6 Auguſt 38 Elrz. the 
ſecond Indencure was Enrolled ; Whether this ſe- 
cond Indenture had well conveyed the Land, was 
th: Queſtion: Daniel and Kingſmith Juſtices held, 
That the L1nd was well conveyed ; for whea the 


firſt Indencure is Enrolled, it being berwixt Privies, 
ſhall have relation ro the Enſcaling and Delivery 
of it ; and the words in the ſecond Indenture are 


apt enough to paſs the Land : Anderſon Chief Ju- 
ſtice, and Warburton, contr, That it was againſt a 
Rule in Law, to paſs that which a man hath mt; 
and until thz words of the $:ature be perſo:m=d,jthat 
is, until che Deed be Enrolled, they have no.hing 
at all, and therefore can paſs nothing ; Walmefly 
agreed, That the Lands d'd noc paſs becauſe of the 
miſrecital of the ſaid Decd, to be En olled, where 
there was not any ſuch, otherwiſe the Land would 
hare patſcd ; for he conceived the Land to be in the 
Bargainee after the Inrolment ab initie, It was ad- 
judged for the D-tendant. Paſch. x2 Jac. in C. B, 
Rot. 1618. Bellinghaw and Alſops Cale, Cyo. 2 
Part,s 2,53. 

12. Ina Replevin, the Caſe ws ; A man (ci- 
ted of Lands in Fee, is bound in 2 Kecrenifance 
gt 200 1, and then Bargains and Se!'s ail his Lands, 
and then the Recogniſance is forteired, and the Co. 
nuſce ſues out a Scire facias agairſt the Conulſor, 


| before the Deed was Enrolled, and h1d F 1d _emenc 


made unto ſtrangers afrer the Enſcaling, Bur Jones | © have Execution 5 The Queſtion was, if the Bur- 
Juſtice conceived, that in rei weritate, the Bargai- | gainor was a ſufficient Tenant ag1inſt whagg the 


nor ſhall be ſa'd to be ſeized alwayes until the In- 
1"1mear, and nothing paſſcth to the Bargainee, un 


Execution was ſued 2 It was the op nionef the Ju. 
tices, That when the Incolmens came , che Bags 


til the Inrolmene ; for it is ſo expreſly appointed | gainee vas mx in ab initio, and that then the Scire 


712 {acias 


1106 


facias was not well awarded ; and ] was 
given 2g1inſt the Defendant, and for the Plaimiff, 
in the Replevin, Trin. 4z Eliz, in C. B. Mallory 
and Fenning's Caſe, Owen 69. 

13- Thc Kings Tenant by Knight Service, Bar- 
gained and Sold his Lands to Sir Henry Dimmock, 
and his heirs, Sir Henry Dimmoch dyed, his Hei 
within age, and then the Deed was Llnrolled z The 
Queſtion was, If the King ſhould have Primer Sei- 
fin ; It was ebjeRed, that be ſhould not, becauſe 
S r Henry did not dye within his Homage, but the 
Land was in the Bargainocr : But all the Juſtices 
held, that his Heir ſhould b: in Ward, and ſhould 
pay Primer S:ifin if he were of full age ; for the 
Scaru'e ſayes, Thar no uſc thall be, unlets the Deed 
be Enrolled ; bur if it be Enrolled, then the Bar- 
ga n"c ſha'l be Tenant ab znitio : Bur all che Juſti- 
ces hild, That the wife of Sir Hezry ſhould not be 
endowed z and that the Rent paid to the Bargainor 
at the day «ncurred after the Bargain and Sale, is 
good, ard the Bargainee hath no remedy for it, be- 
cauſc it is a thing executed, Paſch, 5 Jac, in Car. 
Ward. Sir Henry Dimmocks Calc, Owen 1 49. Hob. 
130. 

14. The Caſe was, A. and his Wife being ſci- 
z:d of the Parſonage of H. to them, and the heirs 
of J, did grant the fame to King Hen the 8. and 
his heirs, by their Deed, date 31. H. $, And then 
the King by his Letters Patents, 2 x July, 31 H.8. 
did Grant the Parſonage of B, ro which the Vic- 
—_ belonged, to them, and the heirs of A, in 
conſideration: of the Parſonage of H. Given and 
Granted by chem to him, not ſaying by Deed, nor 
by what means :; Then after,26 July, the Deed was 
acknowledged by A. and his Wife, and Enrolled ſe- 
cundum ſormam Statuti : It was holden in this caſe, 


Inrolments. 


{ That if a man Bargaits and Sells his Lands 


Deed Indented to be Enrolled,and before the Del 
be Enrolled, he maketh Livery to the Bargainer, 
and after the Indenture is Enrolled, that in caſe the 
Livery doth prevent the operation «of the Inrolmene, 
and the party ſhall'be accounted in by the Livery, 
and not by the Bargain and Sale ; for Livery is the 
moe worthy, and the more worthy Ceremony to 
paſs Eftates, and therefore. ir (hall be preferred, 
Mich. 26 Eliz. in B. R. Stonly acd Brachbridres 
Caſe. Leon. 5. a 
16. In an Ejeffione firme, the Defendan: plead. 
ed a ſ-ecial Bar, which was inſufficient : The 
Plain: iff conveyed the Land to his Leſſor by Bar. 
gain and Sale, acknowledged betore J, $, Juſtice 
Peace of the Weſt-Riding in Yorkſhire, and J, D, 
Clerk of the Peace there, and Enrolled within fi 
moneths. The Plca was holden inſufficient, becauſe 
it d:d not appear that the Land in queſtion which 
was conveyed, did lye within the Weſt-Riding; 
Bur it was holden, That although the words of the 
Starure be before Juſtices of the Peace of the Coun. 
ev, yer it will ſerve before a Juſtice of the Peace o& 
the Weſt Riding, it the Land ly there, Hill, 13 
Jac, C. B. Perkin and Perkins Caſe, Hob, 118, 
17, In Debr, the Plaintifte declared upon a Re 
cognition taken before the Lord Hobart, Lord Chick 
Tuſtice of the CommonPleas, in Fleerſtreer,in Ser- 
jants Inn, out of Term, and laid his Aion in Lon- 
don; The — was, Whether the Aion ought 
to be brought in Middleſex, where the Recagni- 
Zance is Recorded and Enrolled, or in Loeder; bt- 
cauſe the Entry of the Record is, That the Recig- 
nizance was acknowledged before the Lord Hobo! 
wt ſupra : In this caſe it was z That alchough 
it was not a perfe@ Record before it was cnered 


Thar alth the Deed to the King was not ac- 
knowledged, nor Enrolled at the time of the Grant | 
made by the King, yer the relation of the Inrol. | 
ment, and the operation of the Law, ſhall make the | 
Conkideraticn true , and in <ffe& ſufficient , as 
_— the Huibands Eftare, and the King nor 
deceived : and alchough it be true. that it was nor 
cempleat nur perfe&t:d for want of Inrolment, at | 
the rune of the King's Grant, yer when the Incol. 
ment came upon it, it rakes his effe& neither from 
the Inrolment, nor by ir, but from and by che fi: ſt 
AR; and therefore berween the Parties ic ſhall | 
binde, to all parpoſes, ab initio : And therefore if 
J: give Lands to che King by D-cd,and after charge 
the Land, andrhen J, levie a Fine to the King of 
the ſame Land, and then the Deed is Enrolled, the 
King (hall hold the Land diſcha ged. H11. 13, Jac. 
w CB, Rom. 18 44. by P-obart Juſtice, in the ar- 
vr - car of Needber and the Biſhop of wWiacheſters 


| 


upon the Roll, yer when ir is entred, it is a Re- 
eeznizance from the firſt ackno«Icdgement, and 
bindes the perſon as a Recognizance from rharrime. 
2. It was Reſolved, Tha: the Scire facies upon ſuch | 
a Recognizance, ſhall be dire&ed to the $herifts 
London, ard not to the Sheriffs of Middleſex : But 
if the Entry of the Record were general, Tha the 
Record was taken before the Lord Mobet 1 
then it ſhould be underſtood it was in Court; and 
then it was Reſolved, that the ARion wasto be 
brought in Middleſex, Mich. 14 Jac, in C. B, Bu 
and Winckſeilds Caſc. Hob. 195. 


See more of Involments, in 6b, 1. in Ge Tick 
Deeds, and Bargann and Sale; and pots 
inthe Tick Relation. 


Caſc, Hob, 231i 222; | 
»5; Notes. It was agreed by aH the Juſtices, : 


Pardo 


Joynder in Action, 


Tojnder in Aftion ; and who ſhall, or may, or | 


muſt joe in Attions, who wt ; And 
where one Attion mn#t be brought againſt 
the perſon, or where ſeveral Attions ; 
des what Writs they may jon, mn what 
wot, 


1. Ne Aion upon the Caſe was brought 
by wo ſeveral men for calling them 
falſe Knaves and Thieve: ; It was ad- 
» Thar they cannot joyne in oue 

Attion, becaule the Defamation of the one, 1s not 

the Defamation of the other ; and (o it is in caſe 

of Falſe Impriſonment, Trin, 28 H. 8. Dyer, 19. 

2. A.one of the Clerks of the Chancery, mar- 
ried a woman who was Exccutrix t© her Husband, 
Inan Aion of Debr brought againſt chem in the 
Common Pleas ; the Husband brought a Writ of 
Priviledge to have removed the ſaid Action into the 
Chancery ; and by all the Juſtices the Writ was 
difallowed, and the Defendant Ruled to anſwer 
there, becauſe the Wife was joyned with the Hulſ. 
band in the Aion there, (he could nor have 
the priviledge,and therefore nor the Husband ; and 
ſoit was adjudged by the whole Court ; Bur ſee 
27 H. 8. 20, Where a man brought an Aion in 
the Common Pleas againſt Husband and Wite, and 
at the Pluries Retorned, he and Wite were Arreſt. 
ed imo an Inferiour Court veniends to Weſtminſter, 
42d becauſe the Husband 7h np there, the 
Wife had it z but Dyer ſaid, That the reaſon of 
that was, becauſe the Wife canie in aid of her 
husban&, Mich. 24 Eliz, in C. B. Pole's Caſe, 
Godbolt 10. See Trin. 17. Car in B. R. Levit and 
Sir Simon Fanſbawes Cale, acc, 

3- One charged rwo men as Receivors ; "The 
Queſtion was, if "one of them might plead, Ne 
Wngque ſon Receiver g lt was ſaid, he could not ; bur 
Ne unque ſon Receiver abſque boc, That he and his 
Companions were Receivers : It was holden by the 


Joynder in Action, 
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there doubre4 if ;t was good or not : bur See Firg 
Acc. 14. ifan Accompt be brought againſt two, 
and one faith, he was his fole Receivor, and hath 
accompred before ſuch an Auditor ; if the Plaine: 
anſwer to his Bar, he thall abate his Writ, becauſe 
the Rec:ipt is ſuppoſed a Joyne Receipt, Mich, 29 
Eliz. in B. R. G1eb'lt 43- 

4. Ifrwo men be partners of M-rchandizes in 
one ſhip, and one of them appoints and makes a Fa- 
Ror of all che Merchandizcs ; it was moved, and 
nor denycd by the Juſtices, thac both of th:m may 
have ſeveral Writs of Accompt againſt himyvr they 
may joyn in ene Wr'r of Accompr if they pleaſe, 
Mich. 29 El.z, B. R. Godbolt 90; 

SF. A, and others, brought Treſpifs againſt B, 
'or breaking cheir Cloſe, and curying away their” 
Corn : It was found by Verd.&, that A. was fote 
ſeized of the Cloſe, where &c. and {© ſeized, ex- 
poſuit ad Culturam, to the others ; viz. That the 
ſaid A, ſhould find one half of the Corn ſowed,and 
the or1er partics the other half; and that the ſaid 
Land ſhould be Plowed and Tilled, and the Corn 
thereof coming be reaped and cur ar ce charges of 

the other parties, It was the opinion of the Court, 

That notwithſtanding the words Expoſuit ad Cults- 
ram, that no Eſtate therein paſſed toth+ other par- 
tic, bur the ſaid A. did remain ſole ſeized, as be- 
tore; and therefore it was adjudged, That they 
could not joyn in the ARion of Treſpaſs tor break- 
ing of the Cloſe ; and therefore ic was adjudged, 
Buod the Plain: fires nibil Capiant per B/eve, Hill. 
20 Eliz, in C, B. Hare and Okehes Caſc, Leon. 


315, 

6. Husband and Wife were Tenants for life,the 
remainder to an Infant in Fee, and they three le- 
vied a Fine, and the Infant only brought a Wric 
of Error to Reverſe it : lt was objeed, That they 
all chree ought to joyn in this Writ, and that the 
Husband and Wite ought to be ſummoned and ſe 
vered : Bur ir was the opinion of the Court, That 
the W. it was well brought ; for the Etror is noe 
aſſigned inthe Record, but withour it in the per- 
ſon of the Infanr,1nd that is the cauſe of 'the AR 
on by them, and for no other +: Two Infants levie 
a Fine, although r\ey joyn in Error,yet they cughe 
eo afſizne Errors ſeverilly, and they nviy Sue ſe- 
veral Writs of Error : Afterwards it was hold:n by 
the Court, That the Writ was well b-ought, and 
the Fine was reverſed as tothe Infant only; Mich, 


Couct,that it-way well wichour T caverſe ; Ste 16, | 31 Eliz, in B. R, Piggot and Harriagtons Caſe > 


E. 4.8. An Accompt was brought againſt one, 
ſuppofing the Recripr of 200 1. by the hands of 
J. P. and R; C. the Defendant as to 1001. plead- 
ed, That he received it by the hands of J.' P. tax- 
tam; without that, that he received it bythe hands 


o& J.P. and RC.” and as tothe other 1001, he 
reczived chem by che hands of R,. C, only, Ir was/ 


Leon, 317. 

9. A. was bound in a Recognizance to B. in 
19001, and afte: wards he enfeoffed the Conulce of 
par: of the Land; and conveyed the” reſt of the 
Land to C, his $>n, and E, his Wife; for the joyn- 
rure of the Wife ; the Conuſee ſurd forth Exccu. 
tion upon his $ratute 3 and- thereupon C- alone, » 

withous-- 


1408 
. without ment;oning his Wite, brought an Audita 


Lwnerela. It was the —_ of the Court, That 
the not naming of the Wife in the Writ, d.d not 


pr_ the Plaintifly but that the Writ was well 
ought, Mich, 3 Eliz. Dyer, 19 4- 


Joinder 2 Action. 


$8. A Replevin was brought againſt ſix, the one 
avowed, and the other five made Conulors as Bay- 
1; ro the firſt, for an Amercement for the break- 
ing of a By-law in a Leet, Judgment was given 
againſt them, and Coſts and damages: And they 
ix brought a Writ of Error, and the Defendant in 
the Writ of Error, pl:aded the Releaſe of one of 
the five in Bar, It was Reſolved in that Caſc, Thar 
becauſe the Law compelled the D< fendants to joyn 
in the Writ of Error, to reap no benefit, bur to dif- 
charge themſclves of a charge impoſed upon them, 
that the Releaſe of the one dd not bar the other. 
See Cook 6. Part, 25. Kuddochs Cafe. See there, 
In an appeal, fcur men were Outlawed, they all 
four joyned in a Writ of Error, two appeared, and 
two made default, It was agreed, it was the de- 
fault of them all, becauſe jt was their folly that they 
joyncd in the Writ, for they might have had ſeye- 
ral Writs ; but in Ruddocks Calc they were cem- 
pelled ro jon, and ſono toily in them, ifud. 

g. Debs was brought by fix Executors named 
in the Writ, and after three of them being ſum- 
mened and ſevered, the three others bring Deb 
upon an Obligation made to the Teſtator ; Upon 
Non eff faftum pleaded, Judgment was given for 
the Phi, E107 brov 
there was no mention in Writ of thoſe who 
were ſummoned and ſevered ; for they being al- 
wayes Executots, ought to be named in the Judg - 
ment, It was ſaid by the Preignothories, That 
the courſe was, That upon ſummons and ſcverance, 
that Judgment (heuld be only for thoſe who proſe- 
cured ; which courſe the Court approved,and to be 
ne caulc of Error, for that they who were ſevered, 
mever proved the Will, or it may be, never will 
prove it, or adminiſter ; and therefore Jo 
ſill be oply for thoſe chat proſecured, Mich. 
11 Car, in B, R, Price avd Pachbwrfts Calc. Cr8.1. 
Part, 303. 

10. Aman Covenameed ro ſtand ſeiſcd of 2 
Farm, and 100 Acres of Lands thereunto belong- 
ing, to the uſe of himſclf and his Wife for their 
lives, for the Joynture of the Wife, ard after ro the 
uſe of his $on and Heir, excepring the Timber- 
Trees, ſaving that his Wife ſhall have, and rake 
the ſhro«ds and loppings of them, and dyed, the 
Wife {urvived, and took to Huzhand the Plainciff, 
The Detcndane as Son and Heir, cut down five 
Oabs grown g upon the (aid 108 Acres, whereby 
the Plaimift loſt all the benefir he might have of 
the loppings : UpenNetGuilry, being found for 
the Plainift, It was moved (amongſt other cx- 


and aſſigned, for that | 


ceptions ), That the Aon here is brought 
Husband and Wife, whereas 


uy the 
the Husband — 
ſhould have brought the ARtion, for he only mi 

have releaſed the damages, and the wr Am 


poſicflion, Bur the Court diſallowed of the Ex. 


ception, fer the Husband having the Land in the 
right of his Wife, he may well joyn her with him in 


| ſuing for the damages, and ſhe ſhAl have the dam. 


ges, and the Aion alſo, if ſhe ſurvive her HuC. 
band, Hill, 11 Car. inB, R, Trigmiel and Recars 
Caſe. Cro, 1, Part, 316. 

11. Two weee joyntly convited in a Bill & 
_ uy a Reſcous in Middleſes in the Kings 
Bench, to the damages of 40 1. joyned in an 
attaint. "es uh wharf - np 
the Fine and Impriſonment be ſeycral,yer they may 
well joyn in an Artaint againſt him, inaſmuch a 
the Plaintiff hath joyncd them in one ARion. 36, 
Af. 49+ In a Court Baron, If two are amerced for 
one Treſpaſs eutragjouſly, they ſhall not joyn in 4 
Writ de Mederata Miſcricerdia, for they ſhould 
be amerced ſeverally, although the Treſpaſs be 
made joyntly. See Fitzh. Nat. Br. 75« Cook 11, 
Part, 43- in Godſrezes Caſe. 

12. Audita was brought by three to 
avoid a Judgraent againſt the ſaid three, where one 
of them _—_— taken in Execution upon the 
Judgment, the others not being touched, E 
tion was taken to the Writ, + = we Wha, 
Execution,ought only to have had the Audite Sw. 
rela, and the thers who never yet were grieved, 
ought notto joyn with him, But the Court ws 
of Opinion, That the Writ was well brought, fs: 
they being parties to the Judgment, and |yable 
the Execution, al:hough it was never had again 
them, yer for their Indemnity, might well have 12 
Audita L z and joyn with him who is in Ex- 
ecution, Hill. xx Car. in B. R. Corbet and Bun 
Caſe, Cro. x. Part, 320. | 

13. A manheld by Herriot Cuſtoms of der 
Lords ; and he made a Fraudulent Conveyance © 
20 Horſes ; One of the Lords brought debt Mt 
bim and the Queen for the value of the 20 Herleh 
upon the Stature of 13 Eliz, It was the Opin 
ot Dyer and Harper, that the Aion was mainte- 
able ; but Manweed held the congrary, becauſe the 
other 1 ores were grieved as well as he; and the $4 
eure ſhall not be conſtrued to aid only one contre 
ning his Grief. And Harper Juſtice held, That 
the Loids might goyn 'n one Aden ; bu Qz* 
hec. Trio. 18 Eliz, Dyer, 351- 

x4, Debe upon ao, Odeation of 451, the Dr- 
fendant pleaded a Releaſe, the Plainziff dem? ” 

of the releaſe, which was, That the Plan 
ackno»ledged himſelt to be difftharged f all Books 


Debs, and Demands by the Defendare, unill 
| day of the Releaſe and that the Plaindf i610 © 


— 


liver all Bonds as he hath yer undelivered to the 
Defendant, except one Bond of 401. not yer tor- 
f.ired, in which he and rwo others ſtand bounden to | 
the Plaintiff ; and the Plaintiff averred, That the | 
Obligation which was excepted,and whereupon the 
AQtion is broughtzis all one Bond ; upon which the 
Defendant demurred in Law, - It was Relvived in 
this Caſe, | other poirts, that the Plaine ft 
had miſornceived his Aion, fo. that it appearcth 
upon his own confeſſion, that the Bond of 40 1. cx- 
cepred, was a Joymt-Bond z and therefore his Writ 
did abate,becauſe he had brought h.s Action aga-aſt 


 Toinderin Action; 


nog 

16. Three Copircenecs ang a ſtrang*r, purchalſ® 
the part of one of them, he and the oth r cannot 
J-m ina Writ de Partitione fatienda agtinſt the 
third, netther by the Common Law, nor by the 
Seatute of 32 H.9. cap. 33 becauſet'\conz may 
have a Writ at the Common-Law,and the other by 
the Statute Law, and (0 they have ſeveral remedics, 
and therefore they ſhall not j»yn in one Writ. Cook 
1. Part, Inſtitutes, 175. See Mich, $8 Eliz. Dyers 
243. acc, 

17. Three Coparceners are of a Reverſion, one 
allienerh her pact ; the particular Tenant dycth, 
the cldeſt entreth imo the whole. It is the berrer 


ons only, Cook 9. Part, 5.3. Hickmots Cale. 

15, A man ſciſed of a houſe in Gavelkind, ha- | 
ving Ifue three Daughters, A. B. and C, gave the | 
houſe ro A, and the Heirs of her budy, the Re- 
mainder of the moyery to B, in tail, the Remain- 
der of the other moyery roC, in rail ; and it B, 
dye without Iſſue, the Remainder of her mioyery to 
C. with the like Remainder for want of lflue of 
C.to B, A, Tenant in cail diſcontinued, and dyed 


rr en _ 


c—_ of the Book, that the Grantee, and the 
ather Coparcener, cannot Joyn in a Writ de Parth- 
_ facienda againſt the third, 3 Me. Dyer; 
128, 

18, Note, It hath bin taken for a Rule in Low, 
That Tenants in Common ſhall joyn in ſuch AQi- 
02s where the Recovery of the one (hull give ad- 
vantage © the other : Asim an Aiſle of Nuſant, 


withour Iſſue, B, dyed withour Iflue, by which | the thing which is done to the Nuſance ſhall be re- 
the right of her noyety cameto C. afterwards C, | moved, and ſhall be an advantage to them both, 
dyed, and her right diſcended to ſeveral Heirs in | And ſoit is in Seffe ad Molendinums, Quare Impe- 
Cavelkind, who brought one Formiedon in the Re- dit, e+e. Bur in a Writ of Forger of Falſe Deeds, 
wa nder, and by one Writ demanded ſeveral Re- they ſhall not joyn, for there the Recovery of the 
ma'nders. In this Caſe, it was adjudged, That | one, ſhall not give advantage to the other, for no- 
vh n all is given coA, in tail, although that the | thing ſhall be recovered but damages, and that the 
Donor divides the Remainders by moyeties : Yer | Deed ſhall be cancelled, Andſoina Curie Clat- 
hen all the Land doth remain to C. and all the | d-nde, or ina Writ of Cuſtomes and Services, 
Kema'nders do depend upon one eſtate, and are de- | they ſhall joyn for the reaſon aforeſaid, Fulzb. Nat. 
rived out of one root, and begin by gift at one | By. acc, 
time, the Heirs of C. might have one Form:donin | 19. If twomen b: robbed of one joyne fun of 
the Remainder, and ſhall not be driven to fue fe- | money: It was holden thit they might joyn in an 
veral Formedons in the Remainder, In this Caſe, | Aion upon the Statute of winchefler; but con- 
it was further holden for Law, That in all real ARi- | erary if is wis of ſeveral ſums, Paſc. 2 2 Eliz. Dyer, 
ons founded upon Title ; 1f there te two ſeveral | 370. 
Gſtin& gifts ro one, with ſeveral Remainders over 20, Error was brought of a Judgmene upon a 
to one ; there, becauſe the Foundation of them is | Demurrer in the Common Pleas : The Error af- 
the gitt, which was ſeveral, there ought tv be (eve- | ſigned was, becauſe the Record was, Ad reſpouden- 
ral Writs ; but if the Foundation be one, at one | dum Domino Regi, et Prefidenti Collegis, &t. Lud 
time, and out of one root, there, although that they | tam _ Domino Rege, qu:m pro ſeipſo ſrquitar 
are ſeveral Inheritances, yet one Formedon lyeth, | quad reddat (35 6o Libras, wide idem Prafidens, 
and not ſeveral Formedons, Alſo in all real ARi- | 943 tam,e&c. whereas the Aftion ought 10 have 
ons founded upon Tort, and not upon Title ; The | bin brought by the Prefident only, qui tam, Oc. 
Demandane may demand by ene Wir divers Lands | and not by the King and Prefident, Bur the Ex- 
which come to him by ſeveral Titles, - As if divers | ception was diſallowed by the Court : For being 
Remainders diſcend from divers and ſev:ral Aun- | an Original Writ, the Writis moſt oten fo, and 
aftors, and 1 be Difſeiſed of them, ' I may have | ſometimes it is otherwiſe, and the Court conceived 
one Writ of R ght, or Entry, in the nature of Af. | it was, good bot': wayes, Buc the Court aid, That 
liſe, comprehending all the Rights in one Writ, | Informations are alwayes, That the party, qui tam, 
becauſe that in theſe Caſes, no title is made in the | for the King qu-m pro ſeipſo ſequirure Ec. Trin, 
Writ z Bur if I bring a Writ of Entry upon a Diſ- | $ Car. inB. R. Butler, and the Preſident of the 
feifin made to my Mother and my Aunt; Coparce- | Collcdg of P-iyſitians Caſe, Cys. x. Part, 186. 
ners in Feefimple, :che Writ ſhall abare, for that 21. A.and B. ſued inthe Admiral Court before 
their Title i» to be made in the Writ, Cook 8. Part, | the Lieutenant of the Admiral J.S. for a thing done 
(6, 69, Buckmers Calc, -- upon the body of the County, þ$. w___ 
| AQ; 
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ARion upon the Cale in Londen againſt A. only 
and the Writ was brought upon the Statures of 
13 R. 2.204 2 H. 4. ad reſpondendum tam Domi- 
no Kegi et Domine Kegine quam }.S. and declared 
2aga nit A, oniy, with a ime! cum predift. B, and 
upon this Count and Declaration, it was d:murced 
in Law ; and one point was, If the A&ion brought 
by the King, and the party grieved, were good,and 
that depended upon this mattergif this ſuit and vex- 
ation by two were not ſeveral in themſclves, and in 
.the ElcRion of the party, whether he would ſuc 
both in one Aion, or net ; for it was conceive, 


That this comempt contre probibitionem aging, was | 
a crime and contempt tothe Crown, and in this * 


Offence, cach of then is principal : And divers | 
Prefidents were ſhemedy where the like AR on was (o | 


brought, viz. 1 Ma. in B, R, by Swinton 5; Qu 
tam pro Regina quam pro ſtipſe, See 4 Ma Dyer, 
159- 

__ Note, none ſhall have an Aion of Waſte, 
but he who hath the immediate eſtate of Inheri- 
tance in him, but another may joyn in an Aion 
of Waſte with him for conforoury : As if a Rever- 
fian he granted to two, and to the Heirs of one of 
them, they ſhall joyn in the Aion, The ſame 
Law is of the ſurviving Cop reener, and the Te- 
nan: by the Cuncſy, Cook 1, Part, Inflitutes, 


a So no'e, when 2 Right diſccnds to Parceners 
from one Aion, there they ſhall pyn in ARions 
zeal aunceſtcel, although they are in ſeveral de- 
grees from the ſane Aunceſter, but their Iſſues 
ſhall not, b:cauſe a ſcy-ral Right dorh dilcend from 
ſeveral Aunceſtors ro every one of them. Cook x. 
Part,Infitutes, 164. Sox betore Cook8. Part, Buck 
mers Calc, acc. 

24. Note, for things entire, T enants in com- 
moa thall joyn in Aﬀtions, but for things ſeverable 
and recalls, they ſhall have ſeveral Adtions real ; 
but they ha'l joyn in perſonal ARions, Cook 5. 
Part, 21. Cook 1. Part, Influntes 196, 


25. Three Coyenanted joymly and feverally, | 


with ewo ſeverally, ard afrerwards one of the Co. | 


vonant.rs marricd with one of the Covenantees. 
It was the Opinion of the Juſtices in that Caſe, 
That a man might Covenant with two ſcverally,'or 


that a Covenant ſounds only in damages, and it | 


differs trom the Caſe of a Bond ; but the Court 
held clearly, That they ought not in ſuch Caſe to 


joyn in an Aion of Covenant, Trin. 17 Car, in | 
C. B. Me&þþ. 103. 


| 
| 


 Joynture, 


1, Toynture ; What tis ; What ſhall be (6 
to be a good Toymure bra _ 
of 11 H.7. cap. 20. The Stane o 
27 H, Te -" where the a- 
ceptance of a Toynture ſhall bar the wi 
— . - 


0 Joynrure is a comperent livelihood 
Frechold for the Wikegcorake letps 
ſenely after the death of her Hubard, 
if ſhe be not the cauſe of dererminatics, 

or forfeiture thereof : and therefore if the Huthasd 

maketh a Feoftment in Fee to the uſe of his Wk 
for another mans life for her Joynture, the ſame © 
not a Joynture within the ſaid Statutes ; for tha 
the eſtate is nor for the Wives life, Bur if a nw 
maketh « Feoffment in Fee to the uſe of hinkd 
for life, and after to the uſe of his Wike duringher 

Widdowhood for her Joynture, the ſame ® #8 

eſtace to her for her life; and it cannot determine 

without her own a&, and therefore it is a Jon 

ture withim the ſaid Starures, Cook 4. Part, 5. 

2. A, frilcd of the Manner of T. in Fee, ad 

A. and his Wife ſciſed of the Mannor &f k = 

them, and the Heirs of their two bodics begonen, 

by an cſtate made to them before the Coverture is 
the Jeynture of the Wife, the Reverſion t A. in 

Fee : F, amounting to the valuc of two parts, and 

H. to the third part, both holden in Capite. A. by 

his Will deviſed the Manner of F, to his Witt for 

lite, upoa Condition that ſhe ſhould not tak þ- 

former Joynture in H, with divers Renainers 

over ; the Wife by word in pais, waiv:d her (ae 
in H. and agreed uno the Mannor of T, aud &- 
ered intoit, In this Caſe (amongſt «the:) thes 
wo poincs were Reſolved, 1. It Lands it 

Common. Law were given to Husband 7:56 W 

n tail, or in Fee, and the Husband dyed, 4 = 

could not deveſt the Frecheld out of her, by a7 

VErball waiver or diſagreement in pair ; Wt # the 

agreed to the eſtate by word in paigythe < (he wOLt 

waive ſuch cſtare afterwards in a Co & 
coid. 2, Reſolved, That an Eft ©: one 35 ie 
mication of uſe, before the Statute of 27 5. © 
uſcs, could not be waived by word in pas. Bu £ 

was Reſolved in r e pr.nCipal Caſe, the refulal 2 

Pais to have the Mannor of A, aid the ©) = 

agreement 


agreement roche Mannor of T, was 3 good agree- 
ment to the one, and a refuſal to the others 
thereby the Inheritance deveſted by the Statute of 
uſes 3 by which Starure a Woman may refuſe her 
Joyncure in pais, and be endowed by conſent in pairs 
or by Writ of Dower, Cook 3. Parr, 38, 29. Butler 
and Bahers Calc, 

3- The Husband ſciſed in Fee, made a Feeft- 
ment to the uſe of himſelf, without impeachment 
of Waſte, and after his deceaſe, ro the ule of his 
Witc for her Joynture, vu Condition that ſhe 
ſhould perform his laſt W.ll ; the Husband dyed, 
the Wife encred, and agreed to that eſtate, and at- 
terwirds b cught a Writ of Dower, In that Cale, 
theſe points were Reſolved, x. That by the 
Commen Law a Right or Title which a Woman 
had to an Eftate of Inheritance, or _— oy 
net be barred by acceptance of any teral 1a- 
tifat on or —_ if it be not by Releaſe, 
Contumaricn, or & thing which did amount to 3s 
much, 2. That the Eſtate limited in Remain- 
dr to the Wife for her life, is a good Joynture 
with'n Stature of 27 H. $. but ſuch eftare ought to 
take ef, & immediately after the death of the Hul- 
band, 3, That anelate limitted torhe Wife up- 
en Condition, is a good Jeynture within the (aid 


«| 


Joynture. 


ILL 
ure ;” the Marriage took effet, and the Father dy- 
cd. It was found by Office, That the Son was fei- 
ſed of the Land in Fee wt ſupra, and of ocher Lands 
holden of the King in Knight-Service, as of his 
Dutchy of Lancaſter, his Heir within age, the Wife 
ſued to have her Dower of the other Lands, It 
was the Opinion of the Juſtices, That this was # 
good Joynrure ro B, within the incenc of the Scatute 
of 27 H.8. and yer the Eſtate was mage before 
Marriage, ſo as there was not any Huband or 
Wife at the time of the making of the Eſtate, and 
the Eſtate made, was only to the Woman, Mich. 
7 Eliz. Dyer, 228. 4ſhcons Caſc, 

6. It was concluded and agreed by Indenrure, 
berween Sir Maurice Dennis, and E.S$. afwell in 
conſideration of Marriage after to be had berwixt 


| them as for other conſiderations, that the ſaid Sir 


— 


Mawurige and his Heirs, would froth thencefer b 
ſtand ſciſcd of divers Lands tg the uſe of himſelf 


| and his Heirs, untill the ſaid Marriage ſoleninized 


berwixt them, and after the Marriage to the uſe 
of the ſaid Sir Mawriceand Eliz. and thtic Heirs; 
the Marriage took cftc&, Sir Mawrice dy<d. It was 
Reſolved in that Caſe, That although it was an 


| Eftate in Feefimple which was conveyed to the 


S'L' ute, if the Wife afier the death of the Husband | 


ace.pt of it, 4. Reſolved, That if a Joynture be 
nak © a Woman before Coverrure, after the 
death of the Husband, ſhe cangor waive the ſame 
and take her Dower as ſhe may of a Joynture made 


to h@ during the Coverture ; bur it Lands be | 


conveyed to a Woman before Coverture for part 
of her Joynture; and after marriage mere Land is 
conveyed unto her for her full Joynture, 2nd in (a- 
tixfaftion of her Dower ; if after the death of the 
Husband, the Wife waives the Land conveyed to 
hr after marriage, ſhe ſhall retain the other Land 
2 d her Dower alſo, for that the Land conveyed 
ther in part of her Joynture, is not a bar of Dow. 
e for the incertainty of it. 5. Reſolved, That no 
ſlate made toa Woman upon Condition to per- 
form his Will, may be averted t© be for the Joyn- 
ture of the Woman, Cook 4. Part, 1. Vernons 
e 


4. The Duke of Sommer ſet purchaſed Lands to 
himſelf, and to the Dutcheſs his Wiſe, and to the 
Heirs Males of their two bodies, which is not 
mentioned to be an Eſtate mentioned within the 
Satute of 27 H, 8. ro be a Joynrure which ſhaſl 
bea bar in Dower ; yet it was adjudged ro be a 
prod Joynture within the imcent of the ſaid Statue, 
Hill, x Eliz. Dyer, 96. 

5. A. ſriſed of Lands in perfo. mance of Cove. 
names of Marriage of his Son with one B, made 2 
Fedfment to the uſe of B. for life for ber Joyn- 


| 


: 


( 


: 


Wite ; yet it was a good Joynture wit vin the Sta- 
ute of 27 H. 8. for it is a competene livelihood to 
the Wife, torake effe&t immediately after the dearth 
of the Hasband, which is within the dcfnition of 
aJoymwe, Hill, 8 Eliz, Dyer, 2 48. Sir Maxrice 
Deanie's Caſe. 

7. If a man deviſerh Lands is his Wife gene- 
rally, ir cannot be averred to be for the Joynture 
of the Wife, and in ſatisfaRtion of her Dower ; be- 
cauſca Deviſe cannot be averred to another uſc 


| then tothe Deviſce, if it be cox ecprefied in the 


| 
j 


m— 


Will. Bur if a man deviſech Lanis to a Woman 
tor Term of her life, or in coil, &c. for her Jovn- 
ture, and in ſatisfaRtion of her Dower, I was Ke 
lolved, That the fame is a good Joynure within 
the Stature of 27 H.$. tor as an cilate for life made 
be © a Woman before Marriage, when the is noc 
his Wife, is within the equity of the Sra utes fo an 
Fitate made to a Wommw for her life, which ta- 
kerh efte& preſently after che death of her Huſ- 
band, when the Marriage is difſolved, is within the 
equiry of the {+id Staru'e, Mich, 39 E iz. inthe 
Court of Wards, Leake ard Randells Cale, vouch, 
in Cook 4. Port, 4.10 Pernons Calc. 

8. If a Woman hath Lands comv-ved unto her 
for her Joyneure, and ſhe enters, and claimes rem 
for her Joyrrure, 26 after the death of her Hale 
band, (he brirgs + Writ of Dower, intend ng there 
by 16 have her Joynt re, and Dover alſo, It vas 


adjudged in that Caſe, That by the bringing of ber 
W, it of Dower, ſhe eſtopped her {e!? 50 £401 
7k | 


any 


FITZ 


fare in the Land conveyed to her before, as it was | 
R.ſolved in Purflow and Sharps Calc, Yee Cook 4 
Part, 5. acc, 

9. In Do ver, the Defendant pleaded in Bars 
That the Father of the Hasband- of the Deman- 
dant was [ſciſcd of Lands in Fer, and made a Fe- 
offmenc to the uſe of himſ:lf for litc, and after to | 


the uſe of the Husband and h.s W.fc for their lives / 


for the Joynture of the Wife, the Remainder to | 
thir right Hzirs ; and that afterwards the Father 

dycd in the life of the Husband, and after the Hu | 
band dy-d. 
Joymure t© bar the Do vor, becaulc che Eface of 
the Wite a: the coummoncoment, took not eff im- 
niediately after th: death of the Huzband, & quod 


ab initio non valet, train tempoiis mon convaleſcit : | 


And it was ſa'd, That if a Feoffinemt be made unto 
the uſe of th: Hu»band for life, the Remainger to 
J. S. for years, the Remainder to the Wire for he; 
Joynrure, thisis not a Joynture to bar her Dower, 


It was ad) adg d, Thit this was mo 


A, cncers as for a toifcicure, 


| 


Joynture. 


what value the Land was 4 and ir is 

for the life of the Huzband, which may be « 
Eſtate ſufficient for the money, Trin, 6 Car. i 
B. R, Copland and Pyaits Caſe, Cre, 1. Pan, 
177. 

12, A. ſciſed of Lands in Fee, Covenaned 
with B. aſwell in confidecation of 200 1, paid 
B, as in conſideration of Marriage betwixt L, by 
Son, and E, the Daughuer of B, to convey Lands 
to the uſe of L. and E, and the Heirs of the body 
of E. to be buguren, and his right Heirs ; the 
Mar:iage takes efteR, the Father dycs betore the of. 
lurance : L. in performance of his Fathers Core. 


| nants, makes the aſlurance, and afterwards they 


have Iilue, Afterwards L, makes a Feoffment © 
W, to whom L. and E, his Wife levycd a Far: 
by the Statute of 
it H. 7. Reſolved, 1, That although this wa x 
Conveyance alwell tor money, as in confideraten 
of Marriage ; yet it being by che Hushind « bis 


Trin. 29 Jac. in C. B, Sherwells Caſe. Hutton, | Aunceſtors, it was a Joyneure within the Lener and 


x0. An Afurance was made to a Woman, to | 
the incene it ſhouid be for her Joynture, bur it was 
not ſo expreſſed in the Deed, The Opinion of 
the Court was, That it might be averred, that it 
was for a Joymture, and that ſuch an averment was 
not traverſable + And fo it was ſaid it was adjud- 


gd ina Caſe bernecn the Queen and the Lady 


Braamont, Trin 7 E\m, Owen 33, 

11. A. ſciſcd of Lands in Fee, having Iſue three 
—_ By Indenture berw:xe him and B. in 
conhderation of 209 1. paid by the ſaid B-and in 
conſideration of a marriage berwixt C. the Son of 
the ſaid B. and M. the Daughter of A. and for the 
cſtabl'h'ng of all his Lands in his bloud, to have 
continuance for ever, Covenanred to aſſure a moy- 
ery of ſuch Lands to the uſe of the ſaid C. and M, 
his Wife, and the Heirs of her body, begorten by 
the ſaid C, the Remainder over, And of the 
other moyery of his 1ands, to the uſe of the ſaid C, 
and M. and the Heirs of her body, ut ſupra, the 
Remainder over ; and of the refidue of the faid 
A; fer |.fe, the Remainder ut ſupra, with Proviſo 
for A, to make Leaſes for 23 years. The Con- 
veyances were made accordingly, C, dyed, M rook 
a {:cond Husband, they by Fine conveyed the Land 
ro the-Defendant, upon whom the Iſſue entred, as 

a forfeiture by the Statute of 1x H. 7, It was 
oadged in this Caſe, That M. was net any Joyn- 
creſs within that Stamre, for it is an advancement 
by the -Aunceſtors of the Waman, axd i is not of 
the ſe -of the Husband, or his Aunceftors, 
nor 3s it affured by the Aunceſtors of the Hutband ; 
And alchough money is found to be paid, yer it is 
pot found to be of tbe value of the Land, - nor of 


; mcaning of the Stature of 11 H, 7. The ſecond 


point was this, being a Joyntare within the fail 
Statute, if the allienation by che Wite with her 6 
Hushand be a forfeiture within the Statute, It ow 
Reſolved it was por any forfeiture within the 
words, nor w.Ciin the intent of the Statute, Net 
with.n the words, for the words be, If any W+- 
man being ſole, or with any after taken Huberd, 
and here the was not fole, and this Hutband whe 
conveyed it, is he who was married tothe Witt be- 
tore the Conveyance : Allo it was our of the eee 
of the Statute, becauſe the Hurband who made 
Aſlurance, joyned with the W ife in the allicnance, 
and this Statute is to be raken Rtrifly, Paſc.16 IK 
| in B, R, Kirkman and Thomſon: Calc, Cres. Fr 
4742 475. 

13- Ina Writ of Error to reverſe a Judgne 
in a Writ of Dower in the Commun-Pleas, tet 
were two Queſtions, 1, If a Feme-Covert hu 
an cſtare limirced to her by her Husband for 12, 
the Remainder to a ſtranger In tail, and atterans 
the Husband alcers this eſtate, and limits w it 
Wife another Eſtate; Whether the Wite tat 
Ele&ion which Eftare (he will have, and wane &8 
remintery and ſo prejudice him in the Reman) 
"7 if for the benefic of him in the Remainder, ft 
ſhall be remitted wolens wolens, notwithſtanding ber 
claim to take by the ſecond Eftace limitred. It # 
adjadged in the Common-Pleas, that (he was i 
mitted for the benefic of him in the Remaioe® 
And upon this Writ of Error , Ir nas 8 
Opinion of the Juſtices in this Court alſs, I'* 
ſhe is remitted inſtantly by her encry ; and that £ 
is not any Joynture, becauſe it is an Eſtare for 


luninccd to begin afrer an Eſtare tail ; And abou 


| 


the eſtate tail be ſpent by the husbands death with. 
cur Iſſue, ſo as her Eſtate begins preſencly by the 
death of her husband; yet foraſmuch as whatſoever 

it could not be laid to be a Joynture at 
the beginning, what afterwards ſhall not 
make it to be a _ See the Caſe at large, 
Trin. 16 Jac. in B, R, Bubara Wood, and vir 
Jobs Shirley and his Wives Caſe, Cre. 2. Part, 


abs. 

14. A, ſciſed of Lands in Fee, having 1ffue 
rwo 1% M. & Ek, Covenants wits Þ: K. in 
Cenfderation of Marriage berwixt the fad J. K, 
and the ſaid M. his Daughter ; and in Confidera- 
tion of 200 1, ro be paid by the faid Þ K. at fuch 
a day, to aſſure thoſe Lands by Fine to the uſe of 
himiclf for life, and after to the wſc of the faid 
.K. and M, and the heirs of their bodies, the 
inder to the ſa'd E. and her right heirs : the 
Marriage takes (i. & Fo ard M. bad Ifue K ; 
RIG M. took a ſecond busband, and alienes 
Land by Fine tothe Defendant : R, enters for 
the forfeizure, It was the Opinuen of all the Ba- 
16ns in the Exchequer in this Caſe, That this is 
not any Jeynture within the Statute of 11 H. 7, 
becauſe the Land moved from the Wives Father, 
end her advancement in Marriage, is i d to 
be the cauſe of the guift, and not the money ; and 
this appears by the Im tation, becauſe it is to her 
and her husband in ſpecial tail, and after to the 
wife in general tail 5 and for ware of her le to 
her fiſter in Fee ; and h the husban4 paid 
the 106 |, that is not to be interdid a valualle 
Conſideration for the Land ; but for the eflate li. 
mited 19 him, Mich, 19 Jac. in the F «rheques, 
Kyvaſhon ard Liogd"s Calc, 019.2. Patt, 624. See 

Loplands Calc betore., 


Joynt-Tenants. 


| 
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Joynt-Tenants, Joynt 
Tenancy, and T e- 
nants in Common. 


1, Where, and by what Feoff ment, Graunt, 
Guift, Will, Deviſe or Linutation, 
Deed, or mthout Deed , men ſhall 
ſaid to be Tojnt-T enants, or Tenants 
Commun : And by what not, 


Man d:viſcth Lands to his eldeſt Son, 
and to his y yon; Gawey, Ju- 
ſlice, conceived, That they were Te- 
nants in Common, becauſe the eldeſt 
ſon ſhould rake by Diſcene, Bur the 
Opinion of che Court was, That they were Joynt- 
Tenants: For if a man make a Guift inta'l co his 
eldeſt fon, the Remainder in Fee, he hall be in 
by Deviſe for the benefic of the Iſſues, and ſo in 
the other caſe he ſhall rake by the Deviſle for the 
bench of him in the Remainder : and fo in boch 
Caſes, they ſhall be Joyne-Tenancs: And ſuch 
«2s the inion of the whole Court. Mich. 
29 Eliz. in C.B. Goldeſbr. 28, 

2». If a man fciſcd of Lands in Fee, hath 
flue two Daughters, and he Deviſeth his Land s 
to his Daughters in Fee ; The Opinion of the 
Court was, That they aze in by Devile, and noc 
by diſcene, and {© they be - Tenants, and nec 
Parceners + Otherwiſe it ſhall be, if there were 
but one Daughter, and the Father Deviſcth the 
Land to her : {© if he deviſe the Land to 'his 
ſon and heir in Fee. Mich. 40 Eliz. in C.B. Gol- 
deſde. 141. 

j. A, let Land to rwo, Hobendim tis ad tev- 
mizun viie corem (comuntlim) © alteriar diatiar 
viventis & offignns ſuis qui primmus 8 wm decedere 
contiagent. durante vita ou qui ſurerfter, ot non 
aliter + In that Caſe, the Opinion of the Court 
was, That they were Joyne- Tenanes, Then the 
Queſtion was, If he which dyed ficſt, doth afſyn 
all > If the whole ſhall paſſe, or but # moy:y 
Mich. 2 1 H. $8. Dyer, 46. Set Cook 1. Part, tek 
eutes, 187, he can affign but a moytys becauſe he 
hath but a moyty in right. 

4. It a man give Lands to 2 man, and to ſuch 
2 Weman as be his Wife, the man taketh the 


whole ; but if # mag makerh a Feoftment in Fee, 
ts 


7Ks3 


Hig: 


the Wife ſhall = 
ſanding that at the fuſt all veſts in the hwband, 
See Cook 1.Part,101.in Shellrys Cale, See 17 Eliz. 
Dyer, 349. acc. " 

5, It a Leaſe be made to A, during the life 
of B, and C, w.thouz ſaying, [And during the life 
of the Survivor of them ] - A of the Ceſluy que 
»ſes dycth, the Eſtate is not determined ; but A, 
ſhall have the Term during the life of che Survi- 
vor of theru ; And ſo it was Reſolved, Mich 5 & 
6 Eliz. at St. Albins Term, For ons had a Free- 
hold by way <& Limitation of Eſtate during the 
lite of two incn, and by conſtruRion of Law ducing 
the life of the furvivor of them, Cook 5. Party an 
Brudneli's Cate. 

6. A Copybolder ſurrendred to the uſe of a 
Feme Covert for life, the Remainder to the right 
heirs of the husband and wite; the Wite dyed, 
having Iſſac by a former husband : afterwards the 


Hasband dyed, and his heic brought a Plaine in | 


$ 1c nature of an Aſſiſc againſt the Hzir of che hul- 
band. Raeftall demanded of the Juſtices, What 
the Law was in that caſe. It was the Opinion of 
the Juſtices, That for one moyry it was executed 
tothe Wie in her life (as Tenant for lite; the Re- 
mainder to his right Heirs, hath a Fee executed) 
and for the other moyty it ſhould be alſo to the 
Heir of the wife by way of Remainder, for the hul- 
band cann-«; for it was limired, to their right 
heirs, and he who firſt could ſhould have it ; = 
it both had been dead during the 1.te of the Tenant 
for life, they hhould rake entirely as purchaſers, 
Burt if the hu>band dyed firſt, his heirs |d have 


one moyty as a purchaſor ; and the heir of the wife | 


re other moyty as <xccured in the lite of his M»- 
ther. Mich 4& $ Eliz. 


7. A Remof 101. pry annum is granted to A. | that marriage may follo» : 


and B. Hebendum tt them ; wit, to A, untlll he 


marry) and to B, untill he be preſented to the | 
Ir was holden, That in this caſe | 


Churchof D: 
they are Joyne-Trnams, notwithſtanding the ſcve- 
ral limitations ; and if one of them dyerh before 
marr-age, or preſcna'ment, the Reat ſhall ſurvive, 
Cook 1. Part, Irflicxtes, 180, 

8. 1f Lands be given to two men, and to the 
hei:s of their bodies, the Remainder to thery and 
their heirs, Oey are Toynt-Tenancs for life, Te- 
nants in Common of the Eftare tail, and Joynt- 
Teams of the Fee-fimplc. Cook 1. Party laſfliuntes, 


4b3. = 
9. man poſlefied of a Term for $, Ge. 
videth the ſame to his wwe ſons _ 


lly g 
Chizere in 27 H. 8. Dyer, 25. If chey be Joynt- 
Tenants, or Tenans in Common, Hall. 29 Eliz. 


mn the Caſe baween Cook and Petwel!, this Quzre 
was Reſolved, That they are Tenants in Common, 
Ins Cook 3«Part, 335 in Rupcbf's Cale, ace, that - 


__ 


ſoynt- Tenants. 


:0 the uſe of Wmſclf and h's Wiſe that ſhall be, 1 theſe 
ny with hims norwith. | 


words [Equally deviſed Jaakes a T | 
- y Jva Enancy ig 
10. Land was given to the Father and %n 
in tail, che Remaindzr over ; the father dycd, the 
ſon is his heir in wil, he diſcontinued the 
Land, and dyed without Iffuc ; there is # 
in 4 Ma. » 145. Whether he in the Remo. 
der thould be pur to ſue ſeveral Formedour; « 
have one Formedon Burt thi Quzie is Refs, 
ved, in the Caſe, 4 Mi. Dyer, 149. what &: 
Caſe was, That before the Staturt of 27 4.8. & 
Liſes, an uſe of Lands was limited to A, and J.4, 
in ſpecial rail,they intermarried,and then the Sex. 
of 27 H, $8, wa» made, that made them Joyw-T:. 
nants by individed moyties, for that exccured 
policflon in ſuch form, qualiry and conditien # 
the uſe was : and therefore in thit Cat, It ww 
holden, That when the husband did 2icn the what 
£0 one of the Fooffees 5; that the wiſe might hace 
her Cai is vite of the moyiy ; and that if feed, 


the ſon might m1incain one Formedes of the wii!'t, 
Trin, 4 M1. Dyer, 149- 
11. It one Coparcener grants a Renew the 


o:her ewo Coparceners for equility of partities, 
alchoug' that the words are jaynt, ye they ul 
have th: Rent in the degree and quality of Co. 
parcenary, and not poyntly x and if re Copuce- 
ners make a Feoffment in Fee, rendring Kent 
them and their Heirs, the Heirs of the one and 
other (hall inherir, becauſe chat their right tote 
Land was feveral. te H. 7. 14. Plow. (i 
134.%. Cook 5. Part, 8, in Juſtice Wiadhan' 
Cale, 

12. It Lands be givento a mirried man, and 
a marcied woman, and to the heirs of their wr 
bodies, it 15 a good Eftare rail,and it is 2 Comms 
poſſibility, that one ſhall dye before the orher, Þ 
but if Lands be ps 
to 8 min and two women, there the Lav doch mt 
in-end, that he (hall firſt marry the one, and thet 
the ocher : and therefore in ſuch caſe they we &- 
verall Inheritances at the beginning : Af Law 
be given to rwo men and their wives, and © 
heirs of their ewo bodies begoren ; in this cx 
the Law ſhall nor expeRt ſecond marriages ; 9# © 
this caſe they (ſhall have joy: e Etares for their (1th 
and the one husband wife (hall have one ml 
in tail in Common with the huzband and wit & 
the ether moy'y , and ſo ſeverall Inherimne®; 
otherwiſe there ſhall be a poſſibllicy upon 3 poſidi' 
lity. Cook 10. Part, 50, io Lawpits Cal”, 

13- If a min makea Leaſe of Land 191 
men duc ing their lives, and they aſſign their Eft 
over, the a hath an eſtate for the life of 
rwo-men; and if one dveth, he (hill have t © 
ring the life of the other, which is che ſurvives! 
Bur if a man deviderh Land for 200 96a 


Joynt- Tenants. 


and B, fo long live, and one of them dyerh, the | 


Leaſe is determined, See Hill 7 Jac. in C. B, 
Hughes and Crombers Calc, Cook Seleft Caſes, 66. 
acc. And the reaſon there given is, for that the | fe 
of a nuan is more collateral unto the Eftate for 
years, $ee 3 E. 6. Dyer, 67, Farmagions Caſe, 
Theze the Caſe was, A Leal for years to tao; Pro- 
v.ſo, That if they dyed within the Term, it 
ould ceaſe; they made partition, and afterwards 
the one dyed, It was there holden, That the Exe- 
cutor of h.m that dyed (hould have it ; which Caſe 
ſerms cort-ary to the Cale before, 

14. Lands were given totheee by the premif.. 
ſes of a Detd, Haberdum to one for lite, the Re 
mainder to anether for 1.fehe Remainder to the 
third for life ; this being found by a Special Ver- 
d&&, 1: was the Opinion of the Court, That they 
vere = { *p4 but that they h uld take 
fucceſine; Paſch, 5 Ma. Dyer, 160. 

15. The acxt Avoidance was granted to three, 
Habendum tis ot wai corum conjunttium 6 divifie; 
the 6: the third, who was Admured, 
Infticutcd, and Indufted, It was adjudged to be 

: bur if che Biſhop bad refuſed his fole pre- 
—k It was conceived he might have failed 
in the Pure Impedit ; becauſe it was concrived, 
that the ſeverance by the Rabendum was void in 
Law, See 31 E. 4.18. Mich. 14 Eliz. Dyr, 
© 
, 16. A man deviſed Lands to his two daugh” 
eters in tail; they by word made partition, and 
then the "__ It was the Opinion of the 
Court, That they were Joyne. Tenants, and that 
the o:h-r ſhould have the whole by Survivorthip, 
and that the partition made by word, was not good, 
But i was there ſaid, Peradvencure, if ithad been 
of a Terw, it had been good by word, Palch, 
18 El:z, Dy(r, 350. 

17. A Leaſe ro the Mother and Son, to have 
to them for Term of life, fue ani cornns poll 2 te- 
mms fout nomnenturin Indenturs, i non Cor- 
jufim, It was adjudged , That they were not 
Joynt-Tenims, bur rhe ſame took by remainder, 
Mcch. 20 Eliz, Dyer, z&1, 

18. A. deviſed LandstoB. and C, and to 4. 
cher perſons, Habendum to them, their Heirs and 
Aſſign: 14 properunm ot quod eorun omnes baberent 
equa/em it confornidem partem ; part and part like, 
and every of them to have as much as the other, 
+ adjudged in this cafe, That by m—_ 

e words | part and like,] and ife 
chan Gel Rebn as end dang a 
Will, it was a Tenancy in Common, and not a 
Joym-Tenancy. Trin, 3 Car, in CB. Thorewgoed 
and Collins Cale,” Cro, 1, Part, $3: 

19. / A, B. and C, being Joyot- Tenants for 


yeas 3, Coler ber part ro A; afterwards A, oy 


Lis 


Ficfiont Firme, the 
Joynt Leaſe of them 


B. make a Leaſe: and in an 
Plaintiff declared upon the 
boch. Pepbam and Fenner, Juſtices, held, That 
this Leaſe well warranted the ion ; for that 
upon the mater they beth let the Inheritance. Bur 
Telverion and Williams, Juſtices, held the contrary, 


beraulc the Declaration ſuppoſerh, Thar they both 
cr the Inheritance as Joyne-Tenants, which ap- 
pears to be falſe; For they rwo let but two parts 
joyntly ; and the one of them having a third part 
as Tenant in Common, let that part only ; and 
'o the Declaration ought 


to have ſhened the truth, 
and the ſpecial matrer * It was adjourned. Mich, 


[2 Jac nBR, Jardain and Streres Caſe. (v0. 2. 


t, 83. 

20. In Treſpaſſe, the Caſe was; One devi- 
ſerh his Lands to his two ſons, and to the heirs 
of their bodies ; and faith, That his Execuror (hall 
have them, untill they come to their ſeverall ages 
of 21. years: One attains the age of 21, years; 
Whcther he might enter, was the ion» Ir 
was ſaid, It was a joynt Efate to them, and thar 
the Survivour ſhould hold place for the Freehold ; 
» hich cannot be, if they ſhould have ſeveral Com- 
mencements, and that the Executor ſhould hold 
them, untill they borh came of full age, Bur che 
Opinion of the Court was to the contrary; for the 
words being, untill they accompl.ſh their ſeverall 

z that 4, reddends '- Jegulits when ei- 
ther of them came to the age x1, years, he 
ſhould then have his and poſſeſſion, and yer 
the Joynrure ſhould bely place, Mich, 8 Jac. 
in B,R. Af'er and Cheps Caſe. Cre. 2. Party 
259. 
21. If before the Stature of 29 H. $, of Uſes, 
a Feoffmient be m:de to 2a mart and a woman, and 
their he rs, and they enter , and then the 
Sexrure is made ; In that caſe, ho'd by moye 
ties ; fer f the hugband alieneth, it is geod for a 
meyty, becauſe the Stature executes the poſſeſſion 
according to ſuch quality, manner, form and con- 
dition, as they had in the uſe, P ow. Com. 58. in 
Talbor's Caſe. Pur if a Rever ſion be granted to @ 
man and a «oman, and their heirs, before At- 
tornment they entermarry, and then Attornmenc 
is had, in that caſe the hunband and wife ſhall 
have no moyrties, oo more then where s Feoffment 
is nude to a man and a woman, and their heirs, 
with a Letter of Attorney to make Livery, they 
err ermarry, and then —_ is made ſrenndun 
formam Charte; in 'hot caſe they have no moy« 
ties. Cook x. Part, 68. in Teokers Caſe, Plow.Com, 
483, in Ncbols Cale, 

13. A. ſciſcd of Lands in Fee, levied a Fine 
thereof to B. and C, ard 6 the heirs of By who 
granted and rend:<d he Lind to A. and his Wiſe, 
(bo was net paity to the Wris onefiulans, and 

# © * ; .w - 


of 
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to the heirs of A: A. ſuffered a Recovery with 
vouchers in the life of his Wife, and afterwards 
dycd; the Wife dyed : he in the Remainder brought 
a Scire Facias to have Execution of the Remain- 
der. It was adjudged, That it did lye. And in 
this caſe, theſe Points were Reſolved 2 I, Thar 
the grant and render to the Wife was not void, bur 
voitable, alchough ſhe was not party to the Conu- 
ſans, nor tothe Writ. 2. That this Recovery 
againſt the husband only ſhould not bind the Re- 
mainder ; for berwcen husband and wife, there are 
no moyties, and the Husband hath nor r to 
ſever the Joynture, nor to diſpoſe of any part of the 
Land, and he during the Wifes life, is not ſeized 
by farce of the Taile, and by no a& that he can do, 
can he execute it tor any part ; ſo that the Precipe 
being brought againſt him alone, the r c 
for any part cannot enure to the Eſtate Tails, or to 
the Remainder, for ro the whole Eſtate it cannot 
enure, becauſe the Wife hath a joyne Eſtate with 
him in poſſc{ſion ar the rime of the Record, or w'1o 
was not par'y to it, and for a moyry it cannot be 
good, for there are no moyties between Husband 
and Wifr, and the Efxe of him in the Remain- 
der doth depend upon the entire Eſtate made to the 
Husband and Wife, and not upon any part made 
to the Husband alone; & the Joym-T cnancy berween 
the Husband and Wife cannot be ſevered by the 
ment given againſt the Huzband ; and al 
L__ the Husband hath the whole Eftate of In- 
heritance, yet becauſe by no poſſibility ir can be 
execured,nor _—_— ſevered during the Wives 
lite ; inthis caſe it is as much as if the Huband 
alone had had a Remainder in Tail, exportant upon 
an Eſtate for life, in which caſe Common Recove- 
ry againſt him ſhall nor binde, becauſe he was nor 
Tenant to the Precipe ; but the Recoyery as to the 
Eſtate of the H 1»band took <off:& by Eftoppel and 
Concluſion : Trin, 39. Eliz. in Owen and Morg ens 
Caſe, V»ich in Cook 3. Part, 5. in the Marqueſs 
of 1i»cbeflers Caſe. 

23» A ſcized of Lands holden by Knights Scr- 
vice in Capi'e, by Inderture mad- between him and 
N, »nd div Bargain, Sell, Grart, Releaſe and Con- 
hw unorhe ſaid B, Syn and Heir apparene of the 
ſaid A. the Land, to have and to ro the (aid 
B. -nd C. and their H irs and Aﬀigns, to the only 
uſe and Sehoof of the ſaid A. and B. their Execu-. 
114, 1nd ATigns for ever, and Covenmmed to make 
£15: Afi ance; and Livery and Seifin was m id: 

coding to the inrene of the Indemure, to the U. 

es withior meationed ; A. the Father dyed, B. his 
Son within ave +: And whether B, ſhould be in 
Ward 19 the King was that Queſtion : The chief 
Jt was, if the Father and Son were Joynts 
or Tenants in Common : It was Obj:rd, That 
the Facher was in by the Common Law in the Per, 


| 


Joint- Tenants. 


and the Son, as tothe other moyry, ſhould be in by 
the Stature in the Poff, and ſo Tenanrs in commer; 
Bur it was Reſulved by the Court, That they #ert 
Joyme-Tenants, and that the Son ſhould have the 
Land by Survivor ; and becauſe the Father and 
Son were Joyne-Tenants by the original Pure a, 
that the $5n being in by Survivor, ſhould noe bein 
Ward, Mich. 7 Jac. in Car. Ward. Samme Cal, 
C 00k Sele& Caſes, So, $6, £7- 

24. If a man and his Wite Enfcoff: tw9 by 
Dced, To have and to hold,to them and their hein, 
and afterwards the Feoffer and his Wife levies 
Fine Sur Conu/ans de Droityto them, and the heir 
of one of chem, yer bath have the Fee ſimple a 
they had before ; and therefore the fins (hall bu 
enure as a Releaſe, 2, The Fine Sur Conuſant & 
Droit way ſtand with the Eſtate which th:y had be. 
fore, for the Tenements are the right of the on: and 
the other, aud the Fine is not Exccutory, but 
extic& of che Right only of the Wife, and ther. 
fore it is no Eſtopel 6 R, 2. Eftopel. z Cook x Pars, 
74, in the Lord Cromwel”s Calc, 


2, Where, and by what, and by whoſe Aft, ad 
when the ]oym-T berwiet Toys 
T enants (hall be |cvered,and when, and 

not, 


r. Wo Joynt-Tenants are for life, and 
makes a Leaſe of his part or moyry 
cars, reſerving to him and his hep 4 
Rent ; the Leſſor dyerh : if the Term was gone'®f 
his death, or that the Survivor ſhould hold ont 
whole Frechold diſcharged of the Term ; and u6- 
mit that the Term did continue , if the Suro 
ſhould have the Rent, was a doubr, It was the O- 
pinion of the whole Courr, That the Term 
continue, but that he Could hold it diſcharged © 
the Rene, Mich, 3 Eliz. Dyer, 187, Se: 2 Mir, 
Plow. Com. Fulmerſion and Steward's Cale, 19% 
and Dyer 103. acc. ; 

2» A Leaſe is made to ewo for Term of thes 
lives (this Clauſe being added and exp <fſ-d, & 6 
wtize corum vivents) and afterwards they mane pe 
tition, and one dyed, and he in th Revecrhon et 
red, and his Entry was adjudged lawful nareith- 
landing the word , & dint corunms wiutathy 
without them ſo much is icavlyed b» the Law a 
the partition did not mak: a ſeverance, as ft i 
holden. 30. Af. 8. 

3. Two —_— of a Leaſ: for 21 
ons Leaſerh his part for ten years, ln cha; Ci -= 


hotden, That the Joynture is ſevered for the 
"hole ; b:cauſe a Term for a ſmall number of years 
is as high an Incereſt, asa Term for many years, 
Hill, 1$ Eliz. in» C+ B, adjudge acc, Cooy 1 Pact, 


191» 
_—_— Tenants, one makes a Leaſe for 


+ Two us © 
life, the Remainder to h's Companion in Fee, it 


is a ſeverance of the Joynruce, and it is a good Re 
mainder, 38 H. 6. 24. 50 if «wo Joync- I cnants 
be of 20 Acres, and one makes a Feottment of h.s 

it in 1$ Acres; the other cannot rtelcals unto 

im his entire part, but only in the two Acres re- 
fidue ; becauſe for the 18 Acres the Joynture is (e- 
vered, Cooh 1 Part Inftizuces 193, : 

5. I a Tenant for life grant bis Eſtate to him 
in the Rever fion,and a ;Irisa _—_—_ for 
a movyty, for ificion of the Reverhon, and 
of the N Eee at —_ = _ 
hon v his partic ate for life, 
nary 7 oe ee ger ir canner remain diſtin in 
Law and Grantable over, Cook » Part, 61. acc, 
weſcots Caſe, 

6. 1f a Feme ſole, and J. S. purchaſe a Term 
pymly, and afterwards they Intermarriage, It was 
adjudged in Bracebridges Caſe, that it was no ſeve- 
rance, See 14 Eliz. 318. 

7. A man niakes a Leaſe to two for twenty 
years, and afterwards conficms the Eſtate of one of 
them for life ; Quere, 1t it be a ſeverance of the 

rey, 3% Eliz, Fitz, Quid juru clamat, f, By. 
oyne-Tenants, 57. 

8. Two Joynt-Tenancs and a Releaſe is made to 
one of them, with Warranty, the ſame is a ſeve- 
rance of the Joymuce, 24 E. 3. Quere, If a Fine 
extcutory be a Severance before Execution, See 41 
Gb 06-0 EO. 8 

9. Two Joynt-Tenants, one within age, and 
the other of ball age, make a Leaſe for life, and 
after he of full age dycth,and the other recovers the 
moyry in dam ſunt infra etatem. Tenank tor lite dy- 
e& the heir of the other entreth ; the Infant ouſted 
him, and he an Aﬀſize, Dvuere, If is be 
maintainable ; for when he of full age dyed, the 
Reverfion ſurvived to him within age : Bur when 
he brings dam ſuit infra atatem, and recovers his 
on moyty, and makes it az. a Leaſe of the moyry 
by him in full age : But * it is a priviledge 
which goes only to his perſon ; It was the opmion 
That the ſurvivor ſhould have the whole ; and if he 
had ne brought this Wrir, all was once in him by 
the Su viver, 

109. A,andB, Joynt-Tenancs for life, the Re- 
verfion over in Fee; | is given a;ainſt A. 


n Debt, and he Leaſeth to his Companion before 
Execution 3 It was Reſolved in this Caſe, That 
although that A. berween whom the Releaſe is made 
*owern them s i by tie Lefſors and act by A, 


Joynt- Tenants. 


” k 
in7 
yer a+ to him who had the J in the Aﬀorr 
of Debe, he by his own a@ ſhould not defeat him 
of his Execution, but as to hin the eftace of A. hath 
cominuance ; bur it A, had betore Execution, 
the Sur vivor ſhould hold the Land diſcharged of the 
—_— Cook 6 Part, the Lord dbergevennies 
©, 

11. Two Joyne-Tenants, one makes a Leaſe 
for years to the other, and afterwards Releaſeth ro 
him for life : were, How the ſam. Releaſe thall 
enure ; it upon the poflefſien of the T--1ey or ups 
on the joyne Freehold, 40 Edx. 3. 41. 33 Hes 
6. F. 

tz, Two pym Tenans are with Wairancy ; 
and the one di{lc;ferth the hers, and the Difſcizs 
baings an Albze, and upon his Prayer hath Juige- 
ment to recover in Severalty ; in ſuch cafe the 
Warranty is gone, But Cote Chicf Juſtice ſaid, 
That he conceived , that the Judgement ſhould 


| not be in ſuch caſe to hold in S:veralty, 1. Be- 


cauſe the Plaintiffe in an Aſſize ought to Re- 
cover according © his Plaint , and that is of 
nothing in Severalty, 2, Becauſe he ought £5 
recover by the view of the Recogniters, and 
that is of nothing in Severalcy, 3. It ſhouid 
wc.as a to che Plaintiffe, as well tor the Sur- 
vivorſhip, as for the Warranty z and the Prayer 
of —_—_ cannot alter the Judgement of the Law 
in ſuch Caſes, 

13. It rwo Joynt. Tenants be within age,and one 
maketh a Feoff.nent in Fee of his moyry,and dyerh, 
the Survivor cannot Enter,by reaſon of the Intancy 
of his Companion,for by his Feoffment the Joyncure 
was ſevered, fo longas the doth remain 
in force ; and rtheretore in ſuch Caſe, the heic of 
the Feoffer ſhall have Dam ſuit infra ata'em, or 
ſhall Enter in the moyty : Bur if two Joyner. Tenancs 
be within ag*s and they joyn in a Feuffmenr, in 
ſuch caſe a joynr rigs doth remain is them ; and 
therefore if one dycth, the Right (hall furvive,and 
the Survivor hail have the Right of the Land as 
from the firſt Feoffor, Cook © Part, 43. in whit- 
tinebams Cale, 

14. A.andB, his Wife being Cefluy queuſe in 
ſpecial Tail, the Remainder to the uſe of A. inge- 
neral Tail, the Remainder to the uſc of C. in Fee, 
A. 26. H.$. did Enfeoffe 1. $. who beiore the 
Starure of 27 H. $. Enteoffed L. who Enfeoffed 
C. in Fre, who 3 E. 6. Enteuffed J. D. in Fee x + 
A. dyed, the ſurviving Feoffee Entred for the revi- 
v'ng of the Uſzs; and it was adjudged, that his * 
Entry was lawful, for he had joyned his' ancient 
Fee.. Simple ; for it was agreed by all the Juices, 
that the Feeffment of C. was not within the Sexrnte 
of 1R. 3. becauſc he had onely an uſe in Remi. 
der, and he who hath butan Eſtate in uſe in Re 
nuainder, os in Reveslaon, cannot make an Eſtace 0 * 

wenn © ee een ner Co wt ** 


> 
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bm rag R, z. nor make a Feoffment| 
and Grant of the Fee-hmple of the Land, he cannot | 
make ; for then would toilow fradtion of the Eſtates 
of (he Feoffers and particular Eſtates without Do- 
nor or Lefſor : And if there be two joynt Feoffces 
to the uſc of another, and the one difſerieth rhe ©- 
ther before the Statute of 27 H. 8. and after the 
Statute is made, there ſhall not be Fraftion of E- 
ſtare of the Feoffee for one moyry, nor a breach of 
the Joynrure ; for the Statute 
the Warranty, which by ſuch Fra&tion of Eſtate 
ſhould be loſt, Mich, 10 Eliz Plow. Com. Delamore 
and Brrnard's Caſc, Cork, 350. 1 Part, 128. acc, 
15. If before the Sraturc of well. » de Don. 
Lands had been given to Hazband and Wife, and 
the heirs of their ewo bodies and they 
have flue, and the Husband poſt prolem ſaſcitatan, 
aliencth the Land, and dy<d beture the Statute, and 
the Wife ſurvived, and dyed before the Starute, the 
Ifuc ſhould have a Formedon ; For notwithſtand- 
ing the ſame alienation, a right doch remain ; for 
as much only as the husband aliencd, which Right 
is entailed by the Statute, and before the Srarure, 


the Iſſue in ſuch caſe might have a Sur Cai is vite, 
and claim as Heir of the body of boch, for the Fe- 
oftment was no Bar, but a diſeontinuance 3 And 
in all caſcs where the wife may have aCsd is vita by 
the Law, ſhe ſhall enter by force of the Stature of 


312 Hand whrre thelffue cannot have a Sour Cui in 
vita, or a Formedon,there he (hall not enter with- 
in the Remedy of the Statute ; and therefore if the 
Husband hath Iſſue, and aliencch, and the Wite 
dycth, the Iflue (hall not Enter during the life of 
the Huszband , becauſe tr the Common Law he 
had ne remedy to recover the Land during the Hu. 
bands life ; but if the huzband aliencth, and then 
the Wite is divorced Cauſes precontrafius, or any 
other Divorce which difſalverh the Marriage,e Vin- 
xls Matrimonit, then the Wite dur ing the life of 
the Hgband may Enter , Cook 8 Part, 93. in 
Greealirs Cale, 

16, Two Joynt-Tenanrs for life, one made a 
Leaſe for 60 years, it he and his Companion live 
fo long, afterwards he furrenders his moyty, ard 
rakes back an Eſtate, and dyes : If this Leaſe (hall 
endure as long as his Companion lives, or did de 
rermine by his death, was the jon, It was 
Reſolved by the Court in this Caſe, That the Leaſe 
derermined by the death of any of them ; for « is, f 
they rwo live ſo long, And x, That the Leaſe is 
chic fly derermincd by the death of him that mad: 
it ; for it hath no continuance no longer then the 
Joynrure continues, Hill, 12 Jac, in B, R Da- 
nicd and Caſe, Co, » Part, 299. Sce 
3 Eliz, Orr, 187. and 37 Eliz, Harkia and Bol- 
ton's e, adjudge acc. 

17. In Treſpaſs the Calc was, Huiband and 


x7 H. 8. ſavcih | 


od 
| Thar ehexe was no Occupancy fo _— 


loynt- Tenants. 


Wife in the right of the Wife and 4 third prr'vs, 
were Joynt- Tenans for the lives of the Wike wy 
the third perſon ; the Husband and Witc by ls. 
denture ler the mioyty for 31 years ; the Wir &, 
ed, the ſurviving Joynt-Tename entitd, and &zy 
out the Cartel, and the Leflee brought Treſpals + 


| It was Obyefted, That the Leaſe ſhould nx binge, 


becauſe the Husband was not Joynt-Tenan', with 
in the R ghrt of his W.te, and had not poet; is 
comrac tor longer time then Gur ing the lite of 
the wite, and the Wife here is dead, Buti wy 
the Opinion of the whole Court, that the Lek: 
was good, and is as a Leaſe niade by her, wire 
after the Coverture, or ne who claims in pr nuly 
by her, avoid it by Emwy ; for it is n« wid byte 
death of the Huvband , but voidable any ; ad 
the avordance cught ro be by Entry, and »hih 
cannot be by the Joyne- Tenans ſurvivor, tor be © 
in paramount the Wife , and noe under her; ad 
therefore the Leaſe is good, and tha'l body as lay 
as any of the Joyne Tenants be alive, Meh p13 
Car, in B, KR, Smaimas and Agborowh Cit 
Crs. + Part, 417. Bridgeman 43. acc. 

18. Two Joym- Tenants, Copyholders is Fas 
one lurrendery into the hands of two Tenanc wit 
uſe of his laſt Will, and makes his Wil & &s 
Land, and dyes, the ſurrender is afterwards pres 
ſemed, It was Reſolved by the Coun, That the 
ſame ſhould binde the ſurvivor ; for being prefexe. 
ed, « muſt relate ro the firſt time of the ſurrender, 
Mich. in B, KR. Porter and Pachers Calc Cr9.4 Part 
199. 

19. In a ſecond Deliverance, the Caſe ws 
I. $S. and E, a Feme fule, were Joym-Trnam br 
life, the womun torck 8 Husband, ww by Fat 
grants to JF, $, Tenements pradif. & inn, # 
quicquid babeat pro terming vite of the tad © 
ile 6 reddidit, Hobradum to him and bis Abe 
for the life of the ſaid E. and whether the Gout 
enure by vay of Releaſe,or by Grant of the Eire, 
and ſcyerance of the Joynrure of the moyry, us 
this Eſtare ſhould endure dur ing the life of E. 8 
the Queſtion, It was Reſolved in thi C afc, Tha 
it ſhould enure by way of Releaſe, by reaſon « a 
words & reddidit, and bach Eftares bring © 
the Law (hall veſt that in him, as if he had 4 5 
the Feoffer : And it was ſaid, That by where tt 
means he comes to the Eftate of his Compune®, * 
hall enure by way of Releaſe, and thit he Ban 
ſaid in of the entire Eftare, as by the Fe __ 
And if one Joyne Tenant bargains and Ks I 
Deed Enrolled unco his Compan.on, al-hoarh ts 
viſts the Uſe, and the Srature the poſſefire. © 
being in him..the Law (h il) conſtr we it ro be een; 
in him, and not by d'vifien of Eftaze 5 WhRe't®? 
in the principal cafe it was Rf lved br then © 


\s 


bur is determined by the death of J. $. Mich. 
13 Jac in B, K 8 and Scavens Cale. (ro. 
3 Part, 649- 

20. E., K. poſicfied of a Leaſe for 31 
married J, $; then he and his w.te mor their 
lotereſt and Term of years to J. D, and after and 
betore the day of payment, E. KR. dyed; }.5. the 
Huband paid the money at the day, in wn 
ot the z and Emtred, and made A. his wife 
his Executras, who Entred ; C. took Leners of 
Adminiſtration of the goods of E. R. and Entred 
ups the Leſſee, whom A Entred,and made 
the Leaſe to the Plaintiffe, It was acyudged in 
tha Caſe, That the Plainciffe ſhould recover ; the 
jeaſon was, That the Leaſe was at hieſt the 
Wites, and the poliefled thereot in her 
Right, yet by the Incer- marriage he had full power 
w alien t ; and if he ſurvive his Wite, he is © 
enjoy it againſt her Execurors ; Like the Caſe where 
"the Hurband and Wite and a third perſon purchaſe 
Lands *jaynely, the Hucband alieneth the whole 
Land, abd then the Wife dycth, the third perſon 
ſurviving ſhall have an Aſſize of the who'e. Mich, 
it Jac, mC. B. ard Radfords Cale, Hob, 3. 

zt, A man Deviicd Lands to A, and B. buy 
ſons, ro be equally and indifferemtly divided de- 
twcen them, lo this Cale it was the Opinion of 
the whole Court, That they arc Tenanes in Com- 
mon, and as Joyne-Tenams : And in this Caſe it 
was Agreed alſo by the Court, That if « Reverfion 
& d ſ:end wpon one Tenant, by this the 
Joyneure is ſevered, and by operation of Law, 
arc now becone Tenants in Common: Bur if L 
be given to two, and to the heirs of one of chem, 

zer the Reve: fion deſcends upon one of them, 
&+ (hall not fover the Joynrure, Paſch, 9g ] e. 
no B, KR, Newman and Edward's Cale, Boll 
1 Put, 114, 

12, Two Joys. Tenants for yeers of a Mill, the 
one of them grants his Eſtate, the other ſupp ling 
that all comes to him by Survivor ſhip , and as he 
tek the Law to bez Grants, Bargains, and $clls the 
lameto I, $. by the name and words of Molendi- 
nw ſeam generally, and all his Eſtate, Right, 
Tile, and [nceceft, and Covenants to fave harm. 
ls the Vendee from all afts done by hm, or di- 
ſiubancts, and bound himſelf in an Olligation, to 
patorms all the former Arti. les and Agreements : 
The Vendee being evieted cur of part, brought 
Debt upon the Bond in the Common Pleaz,and h:d 
J-dpement ; and now Error was brought, and af. 
bened for Erroc gunna That Judgement was 

"en there for the Plaintiff, where it oug't ro have 

given for the Defendane, It was O'S ed in 
Gs Caſe, Thi noching hereby paſſed, but what 
be had rightiu'ly in him to paſs. The «or ds of the 
Lint a6 Molar diau® ſanm, nd oll his Efer is | 


Joynt-Tenants. 


ny 
| the fame ; the which general word Milendinum 
ſunm is afterwards brunded and reftrained by the 
ſubſequent words, wit, (all his Eſtate) and he had 
not any inrent to paſs any more then he had in him 


to paſs ; And it was faid, Joyne-Tenants as to the 
ſſon of a thing in Joyncure , are ſeized by 
Entireries of the whole, and of every part equally; 
bur in right only of a moyry, and by a Grant of 
the whole by one of chem, there doth only paſs a 
moyty. It was the Opinion of the whole Coner, 
That the Bond was forfeited , for thut here the 
Covenant is generally to paſs the whole Mill, ard 
the money was paid for the whole;Mill: and it was 
ſaid, That if two Joyne-Tenants be, and the one 
grants all which he hath by fu vivorſhip, all paſ- 
ſeth ; pr his Judging and miſtating the Law, can. 
oe his rſt Grant; and this word (all his F. 
flare ) cannot prejudice and diminiſh his firſt 
Grant, eſpecially when he takes upon him to paſs 
the whole, The ] in the Common Pleas 
was affirmed. Hull. 7 Jac, in B, RK. Prod and 
Johnſons Cale, noiſy. 1 Part, 3. 

23. A Leaſe was made by Sir Richard Wane 
mas unto one Trapenny, in this manner ; Hebendume 
for 40 years , if Treprany, his wite, or any chil. 
dren of his fs long ſhould live, It was a6) 
in that Caſe, That the laſt [ or } did divjoyn all, 
the copularive there dif. yned by the Disjundive 
ſubſequent, Paſch. 29 Elix. in C. BR. Baldwize 
and Cox Caſe, See Grabolt, Trapenny's Cale. 


More Joynt-Tenants, 
Where one may prejudice his Company, where 


nes. 


2. Tv Exccurors of a Term, an! one granted 
all that 10 him apoertained ; It was the O- 
pinion «f the Court, T at the whole ſhould paſs, 
becauſe one Executor hid an entice authority ; bur 
it was contrary holdent of Foyne-Tenants, 28 H. 8, 
Dyer, 24. See Cook 1 Part, Infvicures, 134, 
3. Noe, lt is put for a Rule, That every a& 


' done by one Jeyne Tenant for the benefi: of him and 


his Compnion 14 good 5 but one Joyne-Tenanc 
cannet p cudice the of er in any marter of Inheri-= 
tance or Free-he'd ; but ax to the profe's of the Freee 
hold, me may pre) dice the oter, b:cauſe there 
is privity and truſt berwixe Foyne. Tenants, and it 
was a folly in him © join in Eftace with him whe 
_ break the Truſt, Cook; 2 Part, in Tooker's 
C 


3. If there be Lord and ewe Joyne-Tenams by 
7L (67748 
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certain ſervices, and the Seignory is granted Þpver, 
and one Joyat- Tenant attorneth, it is as good as f 
beth had antorned, becauſe the Seignory 15 entire ; 
Bur if the Reverfian of two Tenants tor Iifzy of 
the Rent or Scignory of ewo Joynt- Tenants be 
pg: amd by Fine, there, in a Duid Faris clamat, 
Dem 11 dum reddit, or Per qua Str uiigyt'e one 
ſhall not be ſuffered to atrorn without his compa- 
nion. 1, Bccauſe che Plaintiff ought to have ar- 
tornment in ſuch manner as he: d.manges it, 
2, If one attorne only, he may pregadic: his com 
panin, as if he will not claim to be unp imiuhed 
tor Waſte, or a Condition to have Fer |, tor upon 
a general Artornment in a Cour of Record, the 
Lefſe ſhall loſe all advantages which are not claun- 
edgof Kecord : Bur in caſe of a Grant by Decd, 
no ſuch prejadice can happen z and chelvvore in 
ſuch caſe, rie Attorament of the one (hall binde 
the other, becauſe it cannot prejudice his Compa- 
ni0a, Cook, 2 Pait, 67. in Tookerr's Calc, 

4. Inpaſonal Aﬀtions one Joynt-Tenant may 
releaſe the whole, but not where the perſonalty is 
m xed with the realty ; ard therefore in a Writ of 
Ward brought for the Body,and two Joynt- Tenagts, 
the Releaſe of the one ſhall not prejudice the other, 
bur ſhall give the whole Wardſhip <0 his Compa- 
non : But in an Aion of Waſte d:ought by Joyne- 
Tenants, there the latent of the one, hall bar the 
ether, b:cauſe the perſonalry and the damages is 
the principal, 9 H. 7. 19. per Carign. 

5. Thethree davghters and heirs of the Lord 
Aatiney ; and their Huobands brought a Dugre Inn- 
pedic aga'nſt Halt and orhers ; the Defendants 
pleaded a Releaſe of one of the Huibands of one 
of the daug vrers, pendant the Writ ; upen which 
the Plaintiffs did Demur. I: was adjadged in that 
Coſte, That tre Writ ſhould abarr, but as fo that 


Husband and Wife only, and nv as to the reſt : ' 


And there in that caſe it was laytd as a Rule, That 
in all caſcs, as of a thing entire, and in the realry, 
as Preſ-mcation to a Church, Wardſhip of the bady, 
acc, the R:leaſe of the one (hall enuce to the b.ne- 
fr of the other ; Then it was moved, that the 
Count was inſufficient, becanſe the Plaintiffes in 
their Counts, enticle themſelves that the Lord Ls- 
timer was ſeized in Fee of the Advouſon, and grant- 
ed the next Avoydanceco ], S. and afterwards the 
Chu ch became yoid, and that J. $. preſented, and 
to convey the deſcent to then, without alledging 
any preſentment in the Lord Latimer, or in any 
ether hurt in the Grantee of the next Avydance : 
Bur the Court Reſolved, That that was a ſufhcient 
Tit'e, becauſe he did it in the Right and Title of 
the Grantor, and therefore ſhall ſerve for him to 
mak a Tithe in a Ouare Impidit. Mich, 40 Eliz, 
in C, B, The Co. nets of Noributbiriand's Cale, 
97. 


| 


6. Ina KReplevig againſt B, oe atone, 
the other made Conulans as Bayldfes ts thebs, 
tor an Amercement for the breaking of a By Lis 
in a Leer, and judgement was givea aguunit the, 
coſts and damages, and they all 6x brough: a W.z 
of Error ; the Defendant in the Win Env 

the Releaſe of one of them in Bar. It 
elolved, That becauſe the Las did cons 
the Defeadancs to joyn in the Writ of Error, wa 
0 reap any benefix thereby, bur wo diſcharge them, 
(clvas of a charge impeſcd upon them, that the &. 
Leaſe of the one (hould not bar the others, (ih 
6 Part, 25. Ruddech's Calc. 

7. A, and B. two Joynt- Tenants for life, & 
Reverſzon over in Fee ; Judgement is given agua 
A, in debt, and afterwards he Releaſerh to his cm 
paninn before Execution, It was Reſolved in hi 
Calc, 1, That although chat B. co whom he Be 
lcaſe was made,as berwixz chem is in by the Lefer, 
and not by A; yet as to him who hath the July 
ment on che Aion of Debr, he by his on «rap 
ſhall nx defeat him of his Executin; Bu #4 
had dycd before Execution , the furvivoar Gail 
hold the Lands diſcharged, 2. It was Relabnb, 
That when the Releaſe is niade to B, and heb 
and he in the Reverſion encers, and is a db 
ancient eſte, yer as to him who hath the Juyp- 
ment, the Eſtate of A, hath continuance day 
his life ; and if Hasband and We ſcized 2108 
or Common in Fee, doth Releaſe ro the Tenant 
Rent is extin@, yet having regard to the Wit, « 
hath continuance, for that the (hall be cndwerd & 
- Rs 6 Part, 78. The Lord Abrgnmn 

aſe, 

8, Two Joynt- Tenants of a Term,the one gram 
to J, S. that if he pay him 101. before Mich. tut 


then h: ſhall have his Term ; the Granzor dyr3 it 
fore Mich. ]. $. payes the money to his Ex:cant 
yer he ſhall-not have the Term, but the ſame ful 
g7to the Survivor, becauſe it was but in the nant 
of a Communication ; bur if he had mvde a 
for years to begin at Michaclmaſs, the (ant tut 
bound the Survivor : See Pls, Com. 263, & Ba 
Calc, Cook, 1 Part, Infticuces, 184. acct, _ 
9.- If rwo Joynt-Tenancs be, and the one n 
debwed to the King, and dyeth,the ocher (hall bal 
the Land diſcharged againſt the King ; But © * 
Husvand and Wife purchaſe a Term pre'ly for # 
| years, and the Husband being ind bred ro the Boy 
| dyeth, now this Term (hall be ſubj:& to the Vu 
debr , becauſe the husband might hive Go 
ſed of the whole Term, Plex, Com. 321- FR 
Nt. BE. 149. 
| 10. If there be rw Toynt- Tenants, one cam 
| Enferffe his Companion; but if there be rwo Joy+ 
| Tenants, one of them may Releaſe unto the other ; 
| in Copunon may Eatcollc one _ 


anather, "10 E. 4. I. 

11. ALcaſe was made to A. and B, his Wite, 
and C, their eldeſt Son, for their lives , and the 
Survivor of them; B, dyed, and A. Leaſed hin 
part to C, and D, his y c fon, for $ years in- 
mediarely after the death of A. if C. ſhould fo long 
hve, with divers gzmzinders over _ upon 
the |. fe of C: A. \C. ſurvived him, It was 

inthis Caſe, That the Leaſe remains in 
force for the life of C, becauſe that evtry one had 
an Incereſt for rhe life of the ocher ;, ane therefore 
if one Joyne Tenant for life, makes a Leaſe for 
years in pofſeſſion, and dyts, the L:aſe continues, 
Trin. 37 Eliz. in B. R. Hobis and Charts Cale, 


96. 2. 
12. If Hutband and Wife, ard a third perſon, 


Joynt- Tenants. 


kit Co- partners aray both Releaſe and Enfecff one | 


una Lend hem and ack heirs, and 
the Hubind before the Statute of 33 H. 8. had 
aliened the w'1ole Land —qq_ 4 in Fer, and 
&yed ; in this Caſe the Wife, and the «cher Joynt- 
Tenant were Joyne-Tenants of the Right, but by 
{veral manners, viz. the Wiſe had right of ation, 
and the other Joynt=Tenant right of Entry : For at 
the Common Law, ove alienation of the Hasband , 
vas a diſcontinuance to the Wife of the one moy- | 
Þ xe to the other Joyne- Tenan: of | 

other z and yet theſe rights difering, | 
might Rand well in Joyneure ; for they are Joynt- | 
Tenants of the Right, becauſe cthry may joyn in a | 
Writ of Right, Cook, 1 Part, Lofticures, 189. 

13. A Writ of Right of Advowſon was brought 


Aſie ; It was ſhewed, That the Tenants | 
were Copercentrs, and that one of the Tenants 
wn dead after the Dareia continuance, which was | 


ns monroe ———— 


come to the Capital M-fluage, wihour 


of 
| liver the poſſeſſion according to the #4 of the 
aſt A. B, ard others, wpon a Verdit by the | Condition, The Queſt 


1121 
by ). $. A. doth Aﬀent,and Covenant, ang Agrees 


that B, (hall ail the Land, and fowe it wich 
his own Cer * the Land is ſowed, B. dye, 
A. the [urviver che Corneo J.S, It was 


azrccd, Thar if there be rwo Joyne-} Tenancy, and 
one granes to the cher that he may fow the Lind, 
yet my the o-her occupy with him,tor thole words 
do not eranufer any ſole Imeereft 5 bur it be faichs 
that he (hall occupy all the Land, and (hall for it 
ſolely, that doth exclude hint for having any Lnce- 
ret with him. Paſch. 35 Eliz. in BK, Janesand 
Portmans Calc. @ wen, 10%. 

16, Debr upon an Oblegarion ; the Condition 
was, That wheres 1. S. was Leffee tor years of fuck 
Lands, that if the (aid J, $. upon the Feaſt day of 
S$ Moth, 1% Jace. upon requeſt of the Leffor, his 
Heirs, or ſhould deliver the polſetion of 
the ſaid Farm to the Leflor, his Heirs, or Allgnyy 
to have and enjy the faore after luch Requeſt;thar 
then &c. And the Calc was, That }. S. being n 
poſſ. hon, and the Plaintiffe the Edffie frized im 
Fee of the Reverſio1, the Plaincift the Leffor by 


and tieir Heirs ; and afterwards, the newt day at - 
ter the Feaſt of $ Mich. the Rargainces did requeſt 
the ſaid J. S. to defiver the coffeflion to them z and 
it was found, That one of the Bargainees did alone 
netic? 
before given of his coming, and there as Aﬀinee 
the Plaineiffe, did require the ſaid ]. S. to dee 


ion was, If this Requeſt 
was # legal Requeſt of the delivery of the: Puiſch- 
fon or not, It was Reſulved that it was, bi 
made by one of the Joyne Burgainers Aﬀognes, 


pleaded in abatement of the Wrir ; the Kings Ac- | that nocice in this caſe was wor macerial ; and if it 


wrney traverſerh, that they «cre 
which it was demurred, It as the 
Ge Court, were it admirtcd that they were net | 
Copercene:s, but Joyne-T<nans, yer the dearh of 
the one ſhould abate the Writ, being in a Real 
Aﬀien ; and it is not 1kt an Aﬀice of Newel Diſ- 
jaks, Mnidencefler, where the dexh of one of the | 
Tenants hall! no abate the Writ as long 24 there is | 
2 Tera living, Hill. 15 Car, is B.R. The Kong 
we Sir Joby Droydens Cf, | 
14. A.and R Joint Tenants for years: B. ſuf- | 
nC, fo ccup) his movry with h.m, A brings a 
Writ of Particion, but B. ard C. p—_—_ B. 
waned a m of his partro C ;; C. ſhevned | 
that he was bur - + An a": Wil to B, and there- | 
«pon the Writ was abated, and Reſolved, that A. | 
might have a vew Writ of Partition againſt B. by | 
Jomneys accommes, Hill, 6 Jac.in B, R, Beedle 
Cat's Caſe, Cy8. 2 Part, 218, 219. 


ceners ; upon | 


hegoe 
15. A.aod B, J-yne-Tenants of a Leaſe madg | fernaley of thric 


was, the Defendant ought to have pleaded, That 


Opinion of | he had net mice of the Aſſignenient, or Bargriz 
and Sale, 


And it was ſaid in this Caſe, That eve- 
ry Act done by a Joyne- Tenant for the benefic of 
h.m and his Companion, hall binds; and it there 
be two Þ vat-Tennes in Fee, and one (ized inthe 
tight of his Wit, of Land to which the Wite hath 
Tile of Dower, the one Joyne- Tenant, or the Hulſe 
band, may affigne the Dower ; becauſe when the 
Huvband, or on- Joyre Tenant doth thing out 
of Court that they are tyed ro do, it ſhall be in« 
tended to be the at of the one and the other, It 
was adjadged for the Plaintiff, Trip. is Jac. in 
B,R. tiagen and Pames Calc. Owen, 129, 139. 

17. A man ſ[cized of Lund+ in Fee, by Will 
deviſed al: his Lands to C. his Wife, for lite 3 and 
after her decreaſe, to his three d ughtrers, A, B. and 


and | C. and» the heirs miles of thiir bodies lawfully 


en ; and for want of ſuch Iiſue, rs the heirs 
ſeveral bodies ; Provided, That & 
7L 2 ang 
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any «f cheir Children, or any'of their Hzirs of 
heir ſeveral bodies iffuing, (hall ar any time allien, 
ſell o: diſcontinue any of the ſaid Lapd> to them gi- 
ven, whereby the ſame may not continue as the 
ſame is appo.nted by his Will ; the perſons fo of- 
ſending tor ſo much of the premiſcs as they ſhouls 
off nd in, from cheneeforth to be excluded, and Cy- 
ed, . The Wife dycd, A. and C. dyed; Whe- 
ther D. ſhould have all as ſurvivor during her Lite, 
was the Queſtion, It was Refſulyed by the two 
Lo:d Chicf Juſtices, and Chicf Baron in the 
Court of Wards, That the ſaid Daughters were 

yne-Tenants for lite, and that ſurvivor 
ſhould have the whole during her life, and that 
touching the Inhericance, they were ſeyeral Te- 
nants in tal, Trin. 9 Jac, in the Court of Wards, 
Fletchers Caſey Lea 47: 


Iſſues joyned. 


Iſſnes joned in ſeverall Afions : Where, 
what, and where they (hall be good ; when, 


and where not : and when the party onghe 
totake a Traverſe: to the Declaration, 
Replication, Comveyarce, or other mat- 


ter : and what traverſe ſhall be good ; 
What not : and where the Evidence doth 
main ain the Ine ; where not, 


1: | N an Aon of Debt brought upon the Sta- 
ture of Purveyors, becauſe he had cut down 
certan Trees contraty to the Statute of 

5 Eliz. The Deſcndant pleaded, Not Guilty, It 

was hold:n by the Court, tobe no good Iflue ; 

bar the Court commanded the party to plead, Nil 

d-br, Trin. 2$ Eliz, Golderby. 29. 

2, Debr upon the Stature of Uſury z The Wrir 
was, ad reſpondendum tam Domino Kegi as to the 
party, qued reddat tam Domins Rigi quam to the 
party 981. quas prefſat. Domino Regi quam to the 
party detinet ratione (u)#ſd am attempt. contra ſor- 
man Statuti, And Declared of the loan of gy 1. 
for a Moneth, for zo Marks Intereſt and Uſury ts 
be paid at the end of the Monceth ; and declared 
That the Defendant habuit et recepit the ſaid Uſu- 
ry, ultra ſortem, contre forman Statuti, The De- 
fendant pleaded Non bhabuit , nec recepit pro accom- 
modatione difi.ſum 95 |. ſcil.the ſaid 20Marks ultra 
predift. 95 L contra ſorman Stayuti. iuc bing 


Iffues joyned. 


joyned, upon that it was found fer the Plaintiff, fe 
was ſaid in Arreſt of J That the Plea 
made a Jeofail, becauſe the Statute doth not ſpeak 
ot any rcceiptof Uſury, but forbids the loan for 
Uſury. Ir was the Opinion of the Court, That 
the Plaintiff ſhould recover, although the Stature 
of Jeofa les was not made ; And it was holden, 
That whcn the Detendan trav-r{crh the ſurpluſage, 
(cut, the Receipt of the Intereſt, ſcil. the 20 Maths, 
w#lire, 6, that that was a N: gative preguans ; and 
implyed, That the money was delivered for ſu. 
ry. Mich, 1 Ma. Dytr, 95. Wittons Caſe, 

3. A. was ſucd by ſabpens out of the Common 
Pleas, by Bll upon an Intormation of Ulury, con- 
| tra ſormam Statiiti ; Thi Defendant by h.s Attor- 
| ney plead:d Not Gu. lry, It being found againſt 
| him, It was moves in Arreſt of Judgment, That 
| the proceſs was no lawfull proc.ſs, and that the 
| Plca of Not __— in this AR.on, was not an 
| apt Iflue; and allo it is net «xp effed againſt 

whar Statute, bur gencrally contre forma $1alkti. 
| Bur all che Exceptions were diſallowed by the 
| Court : And at laſt projier Statwium de Feofails, 
| which ſpeaks of miiſ-continuance of proceſs, ] 


\ nent was given againſt the Defendant, Hl. 18 El, 


Dyer, $492 3 47. 

4. In Treſpaſs upon the Starure of 5 R. 2, for 
entry into three Acres of Lands '#bi ingreſs non 
datwy per legem. The Detendant as to two Acres, 
conveyedto himſelt a title bya guift in tail, and 
gave colour, and for the third e, be entituled 

imſelf by an Allorm.ne upon a Partition ; the 
Plain. inticulcd himſclf, and traverſed the gitt in 
tail, and alſo traverſed the Alo:ment upon the Par- 
titionfor the three Acres,upon which they were at 
Iflue, And it was found by Verdi& given in open 
Court tor one of the two Acres, for the Defendant, 
ſex, the gift in tail. And for the other, It was 
tound for the Plaintiff, ſcil. Ne donapoſſe ; and fot 
the three Acres, ſcil. upon the allormenc, they were 
not agreed ; wherefore, by leave of the Court,they 
went from rhe Bar to enquire of the allotm:n ; 
and afterwards they retorned and gainſaid their 
Verdi& given in open Court for the Defendane, 
and found for the Plaintiff, as alſo for the ſecond 
Acre, and affeſſed damages accordingly ; and this 
latrer Verdi& for the alotment only, hey affirmed 
in open Court the next morning, without ſpeaking 
| any thing of their alteration, Noecwithſtand ng, 
| upon great deliberation had thereof by the Court, 
| Judgment was given for the Plaintiff, Mich. 4 E'izs 
Dyr, 204. 

5. ma Writof Ward of the Land, and of the 
Heir of R, C, the Defendant pleaded, That R.C. 
leyyed a Fine to che Defendant game ceo, #6. who 
rendred the Land ro him in call, ſaving the Re- 
verſion ts the Defendanc, and fo R. C. __ | 


Iffues joyned. 


kald of him : To which the Plaintift replyed, That 
ths Defendant releaſed ro R. C. all his right, and 
 K.C. became his Tenant; ro: which the De- 
kendan by way of Rejoynder ſaid, That he did not 
Releaſ., upon which they were at Iflue, It was 
'hald:n no good Iffue, for which he ſaid he did 
rot Relcaſe, but continued his Eftate at all umes 
in tail by force of the Fine, and thereupon Ifluc 
"a taken :- Upon wh..ch it was inferred, That for- 
aſmucn as the Writ of Ward was brought, aſwell 
fac the Land, as for the H:ir, that the Replicati- 
«(hall not be good, if not that the Lord have the 
Wardſhip of the Land in the ſame Caſe, 38 E 37. 
Nate, the reaſon of that buok is, becauſe it appea- 
reih by the joyning of the iſſue, It was pretended, 
That by the Relcaſe, the eſtate tail was extinR ; 
for the Ifſue is, Whether he cominued his Eftace 
tall by force of the 4 von yer yn 
ds, Releaſe was made. Cook 2, Parts 
TY CE 
plevin, the Defendam avowed for 
Rene, For that E. E. was ſeiſed in Fee, and took 
w Husband T, P, and had Ifue by him J. P. and 
ed : and T, P, being Tenant by the Curteſy, the 
keverfionco J, P, I. b. a Rene-charge © 
the Defendane for life, and ſhewed the death of the 
T:nant by the Curteſy, and ſo avo»ed. The Plain- 
tf aid, That E. E.was feiſcd in tail, and fo con- 
word ir co J. P. intail, and that J. graned the 
Kent, and dyed, and that the Land diſcended to 
the Defendants Wife as Heir in tail, abſque boc, 
hat E. E. was (ciſcd in Fee ; upen which, iflue be- 
"; pyned, it was found for the Pefendane: In ſtay 
Judgment it was (aid, That this Iſſue was not 
well joyned ; For the ſeifin in Fee of the Grantor 
mght to be traverſed, and not of any Aunc:ftoc p2- 
ramount, But it was holden by the Juſtices, in re- 
qard the ſcifin in Fee is ſpecially alledged in E. E. 
and the continuance of the Reverſion in T. P, there- 
bee the ſeifin alledged in her might be well eraver- 
kd; and if it be not an apt Ifſue, it is helped by 
the Starwe of 32 H, 8, For it is an Iſſue, although 
« be nor an apt Iſſue, Mich, 2 Jac, in B. R.Pigget 
and Pipgets Caſe, Crs. 3. Part, 44. 
7. In Debe upon an Obligation, the Defendant 
pleaded pammges $*l. 14 Janii, 11 Jac, accor- 


Conditien of the Bond ; the Plainciff 


to 

» {oor ne# ſolpit the aid 01. the (aid 1 4 day 
4 Auguſt, Anne ſupradifi. t ad eundumn di- 
em ſotvere debuifſ t. And Iſſue being joyned in 
th's manner, the Verdift found Dued non [o'vit 
Pedift, 14. Junii prot Drſendens allegavit. Judg- 
ment was given for the Plaintiff, and Error brought 
and aſſigned, that there was not any ſue here joy- 
nd, for the Defendant pleading *pzyment ac one 
GU), and the Plain rephy to anocher day, and 

ad] Kquir@ury 06, it is 


cncuding, & bye petit q 
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not to that which the Plaintiff concludery ard fo 
there is not a Negative and an afhrmacive ; and of 
tat Op.nion was Hawghtos, ons of the Juſtices ; 
but the Court he'd the iflue joyned well enough, 
and that the word ( 4uge?) was ſuperfluous and 
void, and that predb ft. 14 die, without more, had 
bin ſufkciene, Mich. 12 Jac, in B. R. $i Nubolas 
Hill and Boaythan's Calc. C6. 2. Pat, 149, 
ſ50. 

8 In Debr, the Defendant pleaded, Plene admi- , 
niſtravict The Plane fiid, That at pnoiher 
time he brought an Aion of Debe againſt che 
now Defendam ; whereupon the was Ou:lawed up- 
on the mean proceſs, and (he brought Error, and 
reverſed the wry, Whereupon he preſently 
brought his Action, and that at the time of the firſt 
Writ broug t, the had Aﬀets, Et bee petit qued in- 
quirater per Patriem & Diſeadens fomaliter. And 
herzupon 2 Verd & was found for the Plainciff,and 
Judgment : And Error and inlifted upon 
That here is not any Ifſue at all joyncd, and there- 
fore not helped by the Statute of Jeotails z for 
here is a matter afhicmed by the Plaine #, which 
ought ro be anſ{ucred unto by the Defendant by 
confeſſion or denyal, bur hert the Plaintiff doth nor 
expe& the Defendants anſwer, but concludes his 
Plca with Hee petit, &s. whereas he ought to 
have averred his Plea, and the Defendant then 
have anſwered ; fo as here is a Tryal withour any 
Iffue, which is not goed: And of that Opinion 
was the whole Court, and the Judgment reverſed. 
Trio, 1$ Jac. in B. R. Aldrich and Valibals Cale, 


! C8. 2. Part, $97, f3o. 


} 


9. Debe broug't in Hillary Term 24 Jac. upon 
an Obligation dated 20 Mai, 20 Rrgis nunc ; the 
Defendant imparled : And in Eafler Term 1 Car, 


: the Declaration and Plea of the Deſcendant was n= 


rred, and he declared thereon, upon an Obligari- 
on 20 Maii, 27 Regir nwne. Afterwards by o: der, 
it was amended, and made Regis F acods : and the 
Defendant pleaded thereunts a Judgment upon 
another Bond of yos |. dated 5 Regis nuncy( which 
was miſtaken, for it ought to have bn Krgit Foe 
cobi) and that he had not any thing in his 4 
but only to ſatisfy that Judgment. The Plaine 
joyns Ifue, that the Recovery was by fraud and 
Covin, and found for the Plaineiff. In Arret of 
Judgment, it was moved, That this Plea was re- 
pugnant and imp*fſile, That a Recovery (hould 
be 4uno quinto Regis nwne. Bur the Court was of 
Opinion, That foraſmuch as there was 4 defuale 
in the Defendants Plez, though the Plaintiff had 
jyned ſus thereupon , and the Deſcendant hath 
not confeſſed Afſers in his _ bur only for that 
udgment ; yet the Plaintiff havirg a good De- 
>. 25 fould have mar vena, and Judgmenc 
was for the Plaimiff actordingly, Mich, 1 Car. 
W. 


Hz4 
- Ku'ght and Heres Caſe, Cre. x. Party! 
13. 


19. In a Sire fatios upon a og yn. 
againſt }, H, and others his Sureties for the good 
behaviour ; For that the ſaid J. H. with orher 
perſons riotouſly at 1 1 at night z{iciie, entred into 


a Cluſe of one Þ. D. called L. and cut up a Quick- 
ſer hedg in the ſaid Cluſe. The Defendant plea- 


Iſſues joyned. 


ſaid, lewas adjudged. Trin, 4 Jac. in C. B, Row; 
1131. 

_ In Debe upon an Obligation, with « Con. 
dition to pay ſuch a ſum of money at ſuch a Feaſt 
n.xt after the day of the date of the Obligatico ; 
and the day of the date of the Obligation was omit. 
icd in the Record of the N:$ Prizes, foas it doth 
not appear which ſhall be th: Feaſt at which the 


. cd to all the Offences, but the entring of the ſaid 


money ought t5 be paid after the date. It was the 
Cloſe, and cuiting down of the Quick-ſer hedp, | 


Opinion oft all the Juſtices, That that was no per. 
fe flue, and for that, the Juſtices of Ni Vim 
have no power to proceed upon it, for that it ſhall 


Not Guilty, and juſtified, for that the ſ1;d Cloſe is, 
and was a H gh way leading from $. in the faid 
County over the Cloſe to N. and becauſe the ſaid | net be amended, Hill, $ Jac. in C.B, Brown, 2, 
Way was ſtopped up with the Quick-ſer hedg, he | Party 47. a” 

cut it up, to ule the ſaid Way, The Plaintiff re- | 14+ Debe upen an Obligation of 49 |. for the 
plyed, That the ſaid J. H. de injurie ſue propria & | payment of 201, The Detendant plcaded, Thar 
ex malitia ſua precogitata, with others cut down the | he had payed the 201. according to the Condition 
ſaid Quick-fet hedg provt is alledged,upon which | upon which they are at ſue : And at the WoſPri- 
Iue was joyned, and found for the Plaintiff, 1t | ws, the Defendant gave Ev.dence, Thathe paid the 
was moved in ſtay of Judgment, That there was | money to the Plaintiff before the day, and thar the 
nat any Iſſue joyned. For de injavie ſuc proprie | Plaintiff had aceepted of it. It was the Opin 0a 
where one juſtibes for a Way, or ſuch particular | of the whole Court, That the before the 
cauſe, is no Ifſue, but he ought to traverſe the Pre- | day, was a ſufficient diſcharge of the Bond, bur be. 
ſcription ; and alſo he ought to ſay abſque tati cau- | cauſe the Defendane had not pleaded the ſame ſpe- 
ſa; and of that Opinion was the whole Court, It | cially, th: Opinion of che Court was, The Jury 
was ObjzQed, That there was an Iflue of Not | muſt find for the Plainff, Mich, 24 Elin. inC.s. 
Guilty, which is for the riorous emry, and riowus | Godbolt. 10. | 
aflembly, which is a breach of the behaviour, | . 15. De>x upon an Obligation, the Condition 
Bur the Court held, That thattryal of the flue of | was, That whereas the Plaintiff was in pefſcihon of 
Nor Guilty, is but marter of form, and the ſab. | ſuch Lands, If J. S. nor J. D. nor J. G,did diſturb 
Rance is upon the ſpecial marter found, It was | bim by any indire& means, _ due courſe of 
adjudped for the Defendant, and thathe ſhould be | Law, that hen, &c. The Defe nt pleaded,qued 
diſcharged, Mich, 18 Jac. in B. R, The King and | nec F. S. nec F.D. wee F. G. did diſturb him by 
Hoppers Caſc. Cro.2. Part, 599. 


11. Treſpaſs wher-fore he broke his Cloſe ; | 
The Defendant Juſtifics for a Way, the Plaintiff 
repyed, That : did the oo of his own wron 
wi any cauſe alledped, and ſo an Ifſue j 
and after « Verdil. It was moved in Areft of * 
Judgment, That the Iffue was not well joyned, and 
wy a new Tryal, becauſe the Iſſue ought to be , 
pecial ; but the Exception was diſallowed, and 
re Opinion of the whole Court was, That it was 
he'pcd by the Statute of Jrofails, Trin. x4 Jac. 
in C. B. Swoff and Solley's Calc. Brown. 1, Part, 
2-00 


and at Iflue upon that, After Verdi, it was mo- 
ved, That there was no Ifluc joyn:d, breauſe the 
Lands are not in Queſtion, and&ſo no Aſſignment 
necifhary : Notwithſtanding Judgment was given 
for the Plain, becauſc it was holpen by the Sta- 
rute of Jcofailes, Hill, 6 Jac, in B. R. Plaint and 


12, Treſpaſs Wherefore with forces and Arms | 
he rock the goods and Chartells of the Defendart 
and Impoundce them, the Defendant pleaded, the 
common bar, andthe Plaintiff afſigned a place ; | 


Thorley's Calc. Drown. 1. Part, 200. And ſo it was 


any indire& means, bur by duc courſe of Law. 
Excepr'on was takento it, That he hath placed 
meque ſuch, nor ſuch, r.or ſuch, had diſturbed him 


| by any indireR means, but only by due courſe of 
| Law ; and that cannot be tryed, neither by Jurys 


nor by the Judges : Nor by the Jury, becauſe it is 
nor to Ge pur to them, Whether they had diftur bed 
him by indire& meanggor by the due courſe of Lav) 
for they ſhall not rake upon chem the conſtruttion, 


| What is an indire& micans, or by due courle of 


Law, for it appertaineth wo the Judges ro adjudg 
that ; Not by the Judges, becauſe he hath not put 
it in certain. that it was a due courſe of Law by 
which he diſturbed him ; And of that Opinion was 
the whole Cour, and the Exception allowed, Mich. 
29 Fliz,in B, R. Deigbton and Clai bs Calc. God- 


; bolt. 62. 


16, In an Aion upon the Caſe, for that the 
Defendant ſaid, That the Plaintiff is a perJured 
Knave, and that he would prove, that the Plaintiff 
ſal, the faid T. B. had forſworn himſelf in the Ex» 

: The Phimiff layed ir, and ſuppoſed in 
his Declaratien, the words to be ſpoken in Londen. 


| The Deiendans plcaded in barof tbe A8icn, Tha 


liTues jyned. 


the (a'd T. B. being one #4 the ColleRors of the 
ies before the ſpeaking of the (a'd words, | 
Mich. 27 Eliz. did exhibac a Bill agrinſt che De- | 
fendants ing, That the D- being al- | 
{efſed in 101. the Plaintiff came to him,and 
demanded 16 5. 8 d. which he d.d refuſe to pay, 
and that demand and refuſal wes ſuppoſed to be in 
Laden, in ſach a Pariſh, Et pro venficarione pr 4- 
m[ 074 udiunc o& ide Sacrament, Corperale | 
10 Barones prefas, Te B. prefiitie. Theſaid T, B, 
(wore the ſaid 5.1] in ſubſtance was truc,ubi revers, 
the (aid Defendant did not refule per quod, the ſaid 
Defendant poten, viz. predift, tempore quo dixit 
& dem Tf 8. preadi ft, verba provt & bene licait. 
Th: Plaint ft ceplyed, That he ſpake the words de 
Me Tanks Mes. tpn ek (ee 
4. wAiC ye Is 
,and a /Venire facies —a—s rs the She. 


uft of London, and ic was found for the Plaintiff, J 


and 470 L In Arreſt of _ it was 
moved, and ſo after wards Reſolved, here was , 
a0 good eral, nor no good ifſue joyned, for the 1f- 
ſue dh conliſt upon two pointes tryable in ſeveral 
Counties, viz, the Oath which was inthe Exche- 

z and that ought to have bin tryed in Middle- 
a ſecond'y, the matter which he affirmed by 
his Oath, viz. the demand and retuſal to pay the 
Sublidy, and chat was ed to be in Londen,and 


there to be tryed 2 and the luc de injuries ſas pro- 


Wis, fc. to both, and the #hi reverg will | 
mt amend the Caſe, and both are material. Bur 
the Court was of Opinion, That if this Ifue could | 
have bin erycd by any ane of the Counties, it had 
dn moſt properly and naturally to be tryed where 
the Oath was, and _— was gn fe I - 
atjudged againſt the Plaimiff, ment ſtay- 
CRE Court was of Opinia any That this 
25 Not _ by any of the Statutes of. Jeofailes, 
Mich, 29 Eliz. in C. B, Zox and Maya flows Calc, 
Gadbali. 107, 108, 

17, Aman in conſideration of Marriage, doth 
aſumeand promiſe to do three ſeveral things : | 
For ry performance of ane of them, the party to 
«hom the pramiſe is made, brings an AQion up- | 
"the Caſc, and to enable him ro the Aion, ſayes, 
That the Defendant in conſideration of Marriage, 
Gd promiſe him ts perform che ſaid thing tor 
*hich the ARion is brought, without ſpeaking of 
the other 3wo things, The Defendant pleads in 
bur Non Af «mpſit mode &t forms! It was the 
Opinion of the Court, Thar it was a good Iflue. 
For the Contraet being eatire, if it benota good 
Plea, the Defendant might be charged for the ſe- 
\eral things, which cannot be, being one contra 
by word, Bat it is therwiſe of ſeveral conradts 
—— Mich, $5 Jac. ia ©. B, Gadbolt. 

+ 


| Marci, for one year. In this Caſe, alth 


| form. Ti. 12 
Hob; 72. 71, 


1125: 


18. In Aﬀſumpſic, the Plaintiff declared, Where, 
as he fold rothe Defendant certain Cloaths for 
170 |. one moyety robe paid ar the end of 1 4 dayes, 
th: other moyerty ac the end of three Moneths. The 

in coaſideration the Plaine. ff would ac- 

cept of h s Bill for 1371. co be paid the fiſt day of 
December following, promiſed ro pay the 1371, 
and alledgeth, that he accepied his Bill, and that 
he had not paidthe x37 1. nor the 48 1. refidue wt 
the ſaid moyety, contrary to his promiſe, The 
Detcndant pleaded Non Aſum ſe',and tound againſt 
him, and damages entire, -and Judgmene for the 
_—_— Er: or brought in the _ Chanm- 
; It #25 all That this Ifue Nas 4 (at 
generally, is wy for here being July 
miſes, he ought io have craverſed chem feverally. 


| Bur all che Juſtices held, That New Aſſunpſit gene- 
= Vie 


rally, extended to all che ſeveral promiſes, 

udgment was affirmed, Mich. 17 Jac, in the Ex- 
chequer Chamber, Heath and Danniley's Cale. 
CY0. 2. Part, 544. Note, in that Caſe, it was ſaid 
by Terfald Chicf Baron, That upon an Informa- 
tion in the K ngs Bench, where ſeveral Contatts 
upon Uſury being alledged, Iſſue was joyned, Whe- 
ther it were cor wpte agreatum mode ot prowt.. 
And it was Reſolved by all the Juſtices of G_ 
w be an ill lffue, for hz ought to have traveried the 
agreements, becauſe they were ſeveral, Paramore 


| and Robinſors Calc, in BR, 


19. Debt brought upon the Starure of 2 E. 6. 

for not ſerting forth of Tythes ; The Defendane 
eaded Nibil debet, and adjudged a good Iffue, 

ich, 15 Jac, in C, B, Bawtry and [ Caſe. 
Hob. 218. 

20. Ina Replevin, the Defendant avows for 
Damage-feaſant ; The Plaintit in Bar ſayes, That 
A, was ſciſed of a houſe and Land whereumo he 
had Common, and demiſed the ſam* to him, to him 

0. Merci 11 Jac.to hold from the Feaſt of Sr, Mis, 
or a year: the Avowanrt traverſcth the Leaſe modo 
& forma : whereupon Iſſue was taken, the Jurys 
That the ſaid A. made the Leaſe to the Plaintiff 25 
k this 
be not the ſame Leaſe that the Plaintiff pleaded, 
nor was to take his limitation, but frem the day ex- 
cluded ; Yer the Court gave Judgmient for the 
Plaintift ; For the ſubſtance of the Iffue is, Whe- 
ther the Plaineift h:ve ſuch a Leaſe or no from A, 
as by force thereof he might Common at thar 
time, which appeared for him in this Caſe ; and 
the mode e&t forme in the reft, is not material ; Yer 
ic muſt not depart altogether from the form of this 
Iffue ; for if it had bin found, That he had right 
of Common by a Leaſe from another, or as an 
Owner, it would nor have ferved his rurn, for that 
had bin clear our of the lfſus, both in matter and 

Jac, in C, B, Pope an. Shione's _ 
it, 
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21. In Kcefpaſs, che Defendant pleaded, Thar 
J. H. was {.iſed in Fee, and granted a Rent of 4 1, 
to J.D. with clauſe ot diſtreſs, and conveyes the 
Rent to the Detendant, for wiich he d.trcyned ; 
the Plaint.f replycd, That b.focethe Gram, W, 
H. was ſeiſed, and had Iffue J. H. the clder, and 
T. H. the younger, and that he deviſed his Lands to 
his ſaid two Sons intail, and dytd, andJ. the <l- 
deft dyed without Iiſue, and 7, the younger had If- 
ſuc A, and dyed, and that A. gave leave to the 
Plaint. to put in his Horſe, abſque boc quod pre- 
7. F. H. Pater ſult ſeifts in Dominico ſuo «tl 
de feeds prewt. Upon which 1fue was joyned, and 
frund for the Plaintiff, 1t was moved, That there 
was no Iſſue, for it was not pleaded, That J. H. 
Patey was ſciſed in Fee as the traverſe was : Bur 
no. withſtanding, Judgment was given for the Plain- 
riffs for although Pater be added, yer predift. F-H. 
prout the Defendant had alledged, binds it to that 
perſon that the Defendant pleaded, and that 
Pater is but John, and cannot do hurt, cfpccially 
fince it may ftard eruethat he was Pater. Trin. 
14 Jac. in C. B. aHackſord and Athins Calc. Hob. 


317. 
2:. AQton the Caſe, for that the Defen- 


dant did cauſe the Plain: iff ro be Arreſted tor the 
telonious ſtealing of five Heifers, and cauſcd him 
to be brought betore J. S. Juſtice of the Peace,and 


at the $: fon at the Guald-Hall in Londen, cauſed 
hin to be end Acd malniouſly and falſly for the Fe- 
lony of ftealivg the ſaid five Heiſers, and cauſed 
him to —_—_— in Priſon, ti'l at the Goal de- 
livery 1 3 Jac, he was legally acquitted : The De- 
fendam ſaid, That 18. Nov. 15 Jac. he was poſleſ- 
ſed of the H:ifers, and certain Malcfators fto'e 
them from him at B, in the County of D. and 
22, Nov. 13 Jac, the Defendant purſucd them to 
London, and found them in the poſſefiion of the 
Plaintff, and required him to ſhew them unto 
him ; and becaule the Plaintiff denyed and refuſed 
to let him ſee them, and gave uncertain an{ſwers,and 
the Defendant did ſuſp:& he had coomined the 
Fe'ony, to have examination of the premiſes, he 
d'd p:ocure a Warrant from the ſaid J. S. Juſtice 
of Peace ; whereupon he was brought b:fore him, 
and cxamin'd ; and becauſc the ſaid J. S. did ſuf. 
p:@ hin, he bound him ina Recognizance to ap- 
pear at the n:xt Goal delivery, and bound the De- 
fendant in a Recognizance to proſecuce ; Where. 
upon he did exhibire his Bill, and gave in Evi- 
dence, That the Cartel were ftolen fi om him, and 
gave in Ev dence wr ſupra. The Pliniff reply- 
ed, ThatT, B. was pofſ-fſed of the ſaid five Heifers 
at C. in the County of Mddleſes, and did fell 
them eo the Plairiff, being @ Butcher, in open 
Market, and ke p1id Tull and he drave them home 
to &is houſe, and killed four of them; and then 


Iſſues joyned. 


[2 2, Nov. the Defendant came to his houſe to ſearch 
for the ſa:d Caticl, and he did ſhew to him the 
| Steer that was then livng and the Defendanc 
{had ſufficient notice that the Plaintiff had bought 
\them an open Market : and that al the K. 
\f:ndant dd know that the Plaintiff had boughe 
;them, yer our of Malice and againſt his knowlcdg, 
(he did e the Plaintiff with the Felony, ab/que 
bee, that the Plaine did refuſ* to permic the He. 
| fendant habere viſum of the ſaid five Heiters, or to 
| ſhew how he came by chem, The Defendant de. 
| murred, and ſhewed, That the matter of induce. 
ment to the Traverſe, was inſufficient, and not tra. 
verſable, This Caſe being oftentimes argued; tt 
| was the Opinion of the Juſtices, That Judgmenc 
was to be given againſt the Plaine, that 
all that was done after J.S. his Warrant, wss ille. 
pal Bur they agreed, Thar the Plaintiff might 
ve had an Aion for the charging of Felony ; 
and all that was done before che ſaid Warrant, 
Howgbton Juſtice anly diſagreed, for he conceived 
Judgment ſhould have bin g ven for the Plainiff, 
tor that the Plea of the Derendant was no juſtih. 
cation for what was done before the Warrant. Trin, 
14 Jac, inB,R, weal and Fells Calc, Bridgman 60, 
Glz 624 63. 

23. Errorto reverſe a Judgment given for 
three : The Error aſſigned was, That one of 
then was dead rempore Fudicit redditi + The other 
anſwers, That he was in full lite tempere Judicii, 
ſeil, ar ſuch a day, ſol. 18, Avguſti. The whole 
Court was clear of Opinion, Th «che ſcilices was 
idie, and che other flue good, that he was of full 
life ; the ſole and matcrial Iſſue here being the 
rime of nd ment : And the Court {a'd, [here 
is no book cin mention is made of ſuch an 1ſ- 


ſue joyned upon a ſcilicet, and ſy by the Rule o: the 
Court, the ſalicet was void, and the other 1f.< to 
ſtand goed, wherher the party ws living at the 
time of the Judgment given, or not, Trin. 16 Jac, 
in B, R. Bathervile and Henthams Caſe, Bully. 2. 
Parr, 26, 7 + 

24. In an Aion upon Aſſumpſir. the Caſe 
was ; the Father in Confideration that h's fon the 
Plaintiff wou'd pay ſuch a fum for h m, did pro- 
miſe, that he would ſuffer his Land to d:{(cend up- 
on him. And the Plaintiff ſer forth in his Decta- 
ration, That the money was paid by him in (atis- 
faQtion and diſcharge of the debt ; and for breach, 
he ſer forth, That he did not ſutfer his Land t9 
diſcend upon him. It was demurred upon, That 
this w2s ao good INTue. Bur the Court Reſolvec, 
Tha this was a good Iffue , and ſaid, The difference 
will be, where the Caſe arifi-g upon che Aﬀumypſi, 
is in the Affirmative, and where in the Negative: 
where it is in the Afcnnarive, ic ought to be aver- 
red in ſaflothat the Land did diſcend : but m 

r 


viſe ie will be, where iris in the Negative ; for 
there it is good and ſufficient ro ſay, non 

i/sie ; that he did not ſuffer the Land to diſ- 
cend : Judgment was for the Plaincift, Hill, 9 Jac+ 
in B. R. Gray and Gray's Caſe, Bol(tr, 2, Parts 
8. 
15. In an Adtion upon the Caſe, the Plaintiff 
declared, That whereas he and one A. were joymtly 
znd ſeverally bound to a ſtranger for the debe of 
the aid Az which A. dyed, and the Defendant 
married his wife, and ſo the of A. cams to 
his hands ; -7 the Plaintiff 1. Mai A 
wu the day of payment of the money, paid 25 1. 
be aroidicg of the forfeirure; and chat the De- 
fendant as well in conſideration of the premiſfes, as 
that he bly enjoy the ,promiſed to pay 
the (aid ſum cum inde requiſitas ſuerit ; The Jury 

Ifſue joyned, found the payment of the ſaid 
ſum, and all the ſpecial matter, Ir was moved in 
Arreſt of Jadgment, That although che Jury have 
fend ſufficient cauſe of Aion, yer if the Decla- 
ration be not according, the Plaintiff ſhall not 
have Judgment : and here the Plaintiff hath de- 
cared upon two Confiderations, and the Jury hath 
found bur one ; ſcil. if he peaceably enjoy the 
quods of the Tefſtator : and allo the Plaintiff decla- 
rd of a ſimple promiſe, and the Jury have found 
2 Conditional promiſe, # gewdere » Se. and 
{> the promiſe ſet ferth in the Declaration, is not 
lurd in the Verdi, The Juſtices were of 
Opinion, That the firſt Conſideration was : 
wd then the promiſe is good, Bur the ſecond 
Confideratien is void z ſcil. Thag the Defendant 
hall enjoy the Teſtator's goneds : and therefore the 
Court was clear of Opinion, That the promiſe 
found by the Jurys was nor the promiſe alledged in 
the Declaration, and ſo the Iſſue was not found 
fer the Plaintiff, Wherefore the Judgment was 
taged, Hill. 3x Eliz, in B. R, Muſted and Hop- 
jms Caſe, Leon. 173+ 


26, In Treſpafſe of Aﬀaulr and Bartery againſt | 


P.and $; the Defendants ſaid, That they were 
Lifſers of certain Lands &f the Plaintiff ; and that 
te Plaint'f carne and took away certain Poſts 
ich were upon the Lands, and they joynely took 
Gem from him : S. pleaded, That he found the 
Painiff and P. contending for the ſaid Poſts, and 
be 19 part them moliter, put his hands upon the 
Painiff, which is the fame, &c, The Plaintiff 
Keplyed, de injarie ſus propria abſq; tali cauſa 
po iphs P. ot $, allegat. Uyon which, Ifue was 
Pyned ; which was found for the Plaintiff. It was 
moved, That here was not any Ifue ; for the 
Plaintiff ought to plead ſeverally to beth Plens ; for 
here are ſeverall cauſes of juſtification, and that 
#/q; tali cauſe, doth not anſwer to both, The 
Court vas of Opinion, That both Pleas depend 


Hues joyned. 


mnr"7 


upon one matrer, bur are ſeveral cauſcs z for two 
Juſtific by 1caſon of their Incereſt, and the third 
for the preſervation of the Peace : And the Court 
held, That alt it be nor a good form of pica- 
d.ng, yer by reaſonable ConſtruRtion, this word 
[Cauſe] ſhall be referred to every cauſe, and is 
the pleading ſhall be maintained, It was adjudged 
for the Plaintiff, Trin, zo Eliz. in B. R. Engaſe 
and Pellitory and Smith's Caſe, Lron. 124. 
2y. A, brought a Writ of Forger of talle Fairs 
againſt H. of Glouceſter, and deelared upon the 
forger of an Indenture, in quo Contine:ur, Lud 
quidem 4bbas Manafterii de Glance}. Denu fit $0108 
Manerii de R. « terras Dominicales, &c. The Dc» 
fendant pleaded, Not guilty, And it was given in 
Evidence on the Plaintiffs part, a Leaſe ſuppoſed 
to be made and d, containing, That the ſaid 
Abbot Leaſed the ſaid Scite, and all the D:zmean 
Lands of the ſaid Mannor exceptis duo2us ſtpere- 
libus clauſwrit inde,eoc. wordt. ee. It was hol- 
den, That this Evidence was good enough to maine 
tain the Lſue; for it is not neceſſary to conſtrue 
terras Pominicales, omnes terras Dominicales: for 
the Lands not excepted are terre Dominicales : and 
ſo the Count is ſatisfied by the Evidence, Hill, 
30 Eliz, in C. B., Athizs and Hales Caſe. Lions 


139. 

28, An Aon of Aſaulre and Battry was 

* againſt i, Malin of Langley: and in the 
Record of Nif Prius, It was William ley of 
M ilis. And this being moved in Arreſt of Judg- 
ment, It was the Opinion of the whole Court, 
That it ought to be amended ; for it is a miſprifion 
apparantly of the Clerk, and the whole Record 
b:ades is right ; and the Record of Nifs Priws oughe 
to be amended by the Record in Banco, according 
tw 44E. 3, Burif the Iffuc had ben miſtaken 
it had been othe-wiſe, Mich, 6 Car. in C. By 
Malins Caſe, Heiley,s 4. 

39. Errour of a Judgmenr in the Court of 
Beverley in Debr, where the Plaintift declared in 
Debr of 301: wit. 16 |. upon an Obligation 
and 4 |. a Matwatsr, The Defendant plea» 
ded Duoad the 4. Neon debrt et de hoc ponit [e ſ#- 
per Patriam, ot p'«dift. Dutrens foniliter: and = 
to the other, he demands Oyer of the Obligation 
and Condition; which was to pay 8 L ata day, 
and he pleads payment at the day, Et de hoe ponit, 
&c, and the Plaintiff Gmilitey ; and « Verdi& was 
for the Plaintiff quoed the Bond, and quead the 
other for the Defendant, and the Plaintiff had 
Judgment, It was aflbgned for Errour , That 
there was not any Iffue, for the Defendant ought 
ts have pleaded, Iued ſobvit tt hoc peratus off ve- 
rificare ; and the Plaintiff ought to have Replyed, 
Non ſolvit et hoe petit 46, ſorhere had been an 
Aff, mative and a Negative z but as it is here, 

7M there 
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m28 
there is no Vue at all, and not aided by the Sta» 


rutes, Bur rhe Court held, That foraſmuch as! 


the Defendant pleads payment, Et de boc,ec. and 
che Plaintiff joyns with him, Thar the Jury (hall 
enquire whether he —_—_— : and the Jury hnd- 
ing, that he hath not paid, it is good enough, and 
ayded by the Srature of Feofailes, Mich, $ Car. 
B.R. Parker and Taylor's Calc, Cyo, 1, Parts 


Is 
= In an Aion of Aſſault and Battery, the 


INſues joyned. 


Teſtator, ro make his Plea goed + upen which, a 
Special Verdi& was found, It was argued, Thar 
a Pleinement Adminiſtravit, is a Plea in barr, al. 
though it be not a _—_ barr ; and it isa ge 
neral Ifſue, becaule ir comprehends many things 
which may be _ in Evidence. Rolls, Chick 
Juſtice, ſaid, It upon the general Ifſue, one (hould 
give in Evidence, Noz eſt fadum , would it be 
good > And ht? ſaid, Certa.nly this is not the ge. 
neral 1fue imended by th: S:ature (meaning the 


Detendant plcads a {pecial Plea, and Juſtifics ; the | Mecal A&), although it be a common Iflue ; tor 
Plainiiff Replyes, de Injuria ſus propria : and = dow general Ifſue intend: d, ought ts be an Iſſue 
on this an 'fuc is joyncd ; and a Verdi for the | proper to the Aion that is brought, and which 
Plaintiff, The Defendant moved in Arrcſt of | might Have becn pleaded at the beginning, and 
Judgment, That the Replication was pot good, be- | who can tell upon this Plea, what you will give in 
Cauic it anſ»ers not the ſp:cial matcer, nor takes | Evidence, and ſo the Plaimiff can never be provi. 
any traverſe by an abſq; tali cawſa, as it ought to| ded for you attryal: and yherefore you miuſt rely 
do, and ſo there is no Iflue joyned , and conſe- | upon your ſpecial Plea of Fully Adminiſtred, and 
quently chere can be no Judgment. It was the | not vary from it by ſhewing new matter, It was 
Opinion of the Court, That where there is an im- | adjudged tor the Plainciff. Trin. 1653. B.R, New- 
material Ifſue, there ought to be a ST and | gan and Mafſo's Caſe, Styles, 328. 

it is not helped by the Statute z; and there can be FEE In Treſpaſſe for a Way, the Defendant 
no Judgment, for that the matter is not put in try- | did juſtific, and ſaid, He had a Way not only ire, 
all ; and for that cauſe it would be unreaſonable | equitere, & averia ſus fſugare, but alſo cearncis & 
ro give Judgment, And it was holden, That the | carreragiis carriave, The Plain. traverſed ir 
Iſlue in this caſe was an Immaterial Ifſuc, arid | abſq; beezthat he had a Way not only jreequitos, 
therefore a Replcader was awarded : And the |"&c. in the words aforeſaid ; aud thereupon they 
Court held in Nis caſe, That if there be two or | were art Iſſue, and found for the Plaintiff, It was 
three things in a Declaration upon which an Ifſuc | moved, That the Iflue was ill, becauſe it was not 
may be pyned, if an flue be joyned upon any of | a dire& Affirmative, but by inducement onely ; 
chem, ic is well, And allo they held, That an Af- | But non allocatur : And ones, Juſtice, ſaid, That 
firmative and an Implied Negative, do make a | if 1 ys net only J. G, hath been ar ſuch a place, 
good Iffue, alchough-ir be not an exprefſe Nega- | but alle J.N ; it is a good Affirmative, that both 
tive, And ſo it was adjadped, Trin. $ Car. in 
this Court, in Tyler and Sparks - Caſe , Mich, 
24 Car, in B. R, Feanings and Lees Calc, Styles, 
If, SIO, 2I1. , 

31. A, as Executor brought Debt divers 
Obligations, The Defendant pleaded, t he did 
pays lefſer um then is exprefſed in the Obliga- 
rxons to the Teftaror during his life, and that he 

did 'accepr thereof in full ſatisfaQtion of the ſaid 
. Obligations, It was Demurred wpon the Plea. 
The-Queſtion here is, Wherher the paymevt, or 
the acceptance of the money, be to be craverſed > 
The Court held, It was indifferent, to traverſe ci- 
ther of them ; bur ſaid, Ic was more proper 16 
Joyn Iſſue upon the payment : But the Court would 
adyvile, Bur in this Caſe, it was ſaid, That if he do 
receive it, it ſhall be adjudged in ſatisfaftion of the 
Obliga:ion ; for he muſt receive it, upon ſuch 
Terms as the other will pay it, Mich, 1658, in 
BiR. Bois and CraySelds Caſe, Styles, 2 29. 

3z. N, brought Dcb: upon an Obligation 


have been there. 


And the Court ſaid, The pirad- 
ing is more elegant then formal, Mich. 15 Car. in 
B.R Hicks and «bbs Caſe, Marſh, 55. 
A man was bound m_ a Pariſh harm- 
br 


ledle from a Baſtard-Child ; for not perfor- 
mance thercof , che Obli ought Debt upon 
the Obligation, The Detendant pleaded, That he 
had ſaved the Pariſh harmlefle, and did not fhew 
how. The Piaintift Replyed, and ſhewed, How 
that the Pariſh was warned before the Juſtices & 
the Peace at the Scflions, and there ordered by Re- 
cord, to pay ſo much for keeping of the Child;and 
| becauſe the Defendant had not ſaved harnilefſe, gc. 
| Tac Defendant picaded Nut tiet Record. Upon 
which, the Plaintift did demar, In this Caſe, It 
was Reſolved, 1. That the Plea Nu! tiel Record, 
upen an Order at Seſſions of Peace, is a good Plea; 
becauſe - Order at Seſſions is a Record. 2, _ 
norwithſtand: ment ought to be given 
the rarer Flo, the -dr>rberk Do not 
| good, in that he . harh pleaded in the affirmuive, 
againſt Ms as Executor ; the Dcf:ndant pleads ge- | That he hath ſav:d the Pariſh harmleſſe ; and dt 
nerally pleinement adminifiravi' : and after Ine \ not ſhew hew, 25 he ovght to do, Bur if he had 


Joyaed, be gives in Evidcnce,.a Judgmen: of the | pleaded, Now damnifeatar, that bad pages 
| wabow- 


wm 
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vichour further ſhewitg 3 which he hath nor done. 
And it was agreed, Tharthe ſame was not helped 
the Demurrers becauſe the ſame was marrer of 


by et her 
» bur the Plaintiff m ——— 
7" "was adjudged for Aeeplainit, Mich, 


ny Car. in B. R. Maſh, I21ls 
See more of 1ſſues jojned, in Title, Plead- 
ings. 


Judgments. 
1, Where upon an Original, ity (hall be 


of Part at one time, and of Part at an- 
other 3 Where not. And where, and mn 
what Aftions a man ſhall have ſeveral 
or double Tudgments upon ore Original : 
Where not, 


L. Formedon was brought againſt A, B, 
A and C ; A. and B,confefic any 
C. pleaded -Tcnancy with Bywith- 
rr A. had any thing, The 
Pemandanre maintained his Writ 5 wit; That they 
al three were Joynt-Tenants : and upon that, Iſſue 
ms taken, and the Court held the Iflue to be 
goed, But in that caſe, 'alrhough the Aon 
»as confeſſed ; yer the Demiandant ſhould not have 
Judgment for parr, untill the Iſſue was tryed, Mic, 
26 H. $. Dyer, 6. 

2%, Has and Wife brought a Scire ſacias 
to have Execution of a Recovery in a Writ &« 
Dower ; where the Demand was of 6, Mcfſuages, 
wdaco Acres of Lands, in Littleton and Stan- 
well, iz Com, Midd. As to the third part of the 
Land, in L ; the Tenant contefſed the ARiongard 
Juggmene was given for that, Thar the Plainciffs 

recover Scifin : and as to the Tenements m 
5, the Defendafit pleaded ro Ifſue, Afterwards 
the Plaintift waived that, and prayed Execution of 


* the third pa-r of the Lands in L ; And upon advice 


*the Court,, and Preignothories, a ſpecial Scire 
ſaias was ſued forth, recitirg the Record as it was 
pleaded, commanding the Tenant to ſhew cauſe, 
wherefore the Demandants (-0u)d not have Exe- 
tuticn of the third part of the Tenements in L : 
ind upcn defaulr of & Tenant, upon a Stive fa- 
fas retorned, the Demandants had a ſpecial Wrir 
Cog of rhe third part of the Cw in L. 
29 H, 8, Dyer, 34 Soper's Calc. 
3- A Wiitof Dower way brought agaioſt 8. 


| 


- ___ JuQgments: n2g 


ſeveral perſons ; Two of thern confeſſed the ARiong 
and the reſt pleaded in barr, Judgment was pre- 
ſently given, That the Demandant ſhould recover 
the third —_——_ ____—_— 
ded ; ayd afterwards the barr being againſt the De- 
fendants, the demandant had Judgment to have 
Seilin againſt them, of the third part of the '6, 
parts of the premiſſes in 8, parts, to be divided. 
See 10 Als, 2. 17 E. 3. 4. Mich, 4 Eliz. Dyery 
15y. 
4+ A Writ of Entry in the Buibus in the na-< 
cure af an Afliſe, was brought againſt the mother 
and her two ſons who were within age ; the mo- 
ther appeared by Attorney, and the two ſons 
their Guardian ; and ſhe pleaded, Buod nox dr(- 
ſaſrvit, which was found againſt the mother, that 
diſſeiÞvit, bur the Sons did not difſciſe the De- 
It was the Opinion of the Court, Thas 
Judgment ſhould be given againſt the Mother for 
the whole : and that the Plaintift as to the ſons 
ſhould be in miſericordia. And- Judgment was gi- 


— 


, 
: 


ven accordingly. Trin. 12 Eliz. Dyer, 312. 

5. Ina Impedit brought, the Hue was 
found for the Plaintiff,and the value of the Church 
ard ReQory, bur the Jury was not chitged of $. 
Points ; ſeal. - anc <a A Ex cujus _ 
tiove, $i tempus ſemeſive tranſeerit ; as it no 
have been, Cook 10, Part, 118. in cheneys Caſe, 
And alſo no Judgment was given by the Juſtices of 
Nif6 Prizs; as there might have been by the Sta- 
rute of weſt, 2. Now upon the rerorn in Buncs 
The Plaintiff prayed a Writ to the Biſhop, te 
enquire of thoſe 3, Points. Bur art laſt, upon the 
Plaintiffs relinquiſhing of his Damages, h* had 
Judgment ; and had a Writ to the Biſhop ſ#0 pe- 
riculs. Mich, 4 Ma. Dye”, 135. Poyney's Caſe. 

6. An Fjeftione Firme was bro. ghe again 
ewo z the one appeared, and pleaded che general 
Iff.ic : afterwards the other apprared, and pleaded 
an Entry after the laſt Cortinuance m abiremenc 
of the Writ, upon which - Plainrift Demurred ; 
and afterwards the Ifſuc was forind for the Plain- 
tiff : Yet the Opinion of the Court was, That he 
ſhould not hive Judgment, becouſg by his Demur- 
rer he corf-f{:d the Entry, and thereby abuned his 
own Writz and the reaſon is given, becauſe in his 
AQtien the Term isto be recovered 7 but if he had 
only Imparled co the Plea, it had been otherwiſe, 
Hill. 6 Eliz. Dyer, 226. 

7. A Writ of Partition was brought -agiinſt 
rwo, one of them confeſſed the Partition ; the other 
pleaded to Ifſue, Inthe Record of Nif Privs, the 
name of the Defendant wa* omitred by negli- 
gence of the Clerk, and written predift. fomilitrs 
and no more : and alſo the Jury was ſummoned 
berween the Plaintiff and both the Defendans ; 
w hereas one of thera was no party to the Ifſue, The 

7M3 Opinien 


1 39. 
Opinian;of the Court was, That it was m'ſprifon 
ct the Clerk only : and therefore it was amendable; 


and awarded the Amendment of it ; and then 
was given againſt the Defendanes, 
Eliz, Dyer 261: 01108. and. Cook's 
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Caſe, ; 
8, Ina Writof Accompt, Judgment was g\- 
ven quod Computety Et Ides in miſericardia, quis 
now pris Computavit. The Defendant brought 
Errour ; and the Queſtion was, It after that 
Judgment, Errour did lye or not } It was Reſol- 
ved, That a Writ of Errour upon that Judgment 
ga0d Compulent. did not lye before the final uCg- 
went given 2 1, Becauſe the Record (hall not be 
removed, untill che whole nuatter of the Accompt 
be d:tcrmined, and that cannot be, uacill Judg- 
ment be given of the Arrearages and Damages. 
2. Bccaulc the Writ of Errour ſhall be intended 
net only de principals & Integ/o, but de judicyo 
graviter dammoſo, and that (hall be | the 
Judgment by which he ſhall recover the Arreara- 
pcs and Damages, 3. Becauſe the award quod 
Compmiety is but an Award which is Interlocutorys 
and not d:ifinitive. 4, Becauſe till che latrer - þ 
ment, the parties have day in Court by che Roll ; 
which proves,thar the Plca is not fully determined. 
Cook 11. Part, 38. Metcalf*s Calc. : 
. The Lady #iloxgbby, wife of the lare Sir 
Francis Willowghby, ſued in Chancery as Admiini- 
Nrarrix of her late Husband, againſt P.W. who 
had married one of the daughters of the ſaid Sir 
Francis, The Defendant pleaded, That before 
Adminiſtration committed to the Plaintift,he him- 
ſelf pur in a Caveat in the Spiritual Court; hang- 
ing which Caveat, ſhe obtained Leauers of Admi- 
niſtration ; whereupen he hath appealed ; which 
appeal is not yer determined, and demanded Judg- 
ment, if hanging this Appeal, the Plaintiff 
be received to ſuc in this Court as Adminiſtratrix, 
Ir was the Opinion of Eeerton, Lord Keeper of the 
Great Seal, That the Defendant's Plea was ro 
Nay the Suir, untill the Plea be derermined : Bur 
mot to be diſmifſed out of Co ut. And he faid, 
There is a difference between an Appeal in the Spi- 
zitual Law, and a Writ of Errour : For by the 
purchaſing of a Writ of Errour, the Judgment is 
_ _—_ untill the Record be Mulperto But 
che very bringing of an A , is al on of 
the firſt a in the err Court for the 
principal matter, bur not for the Coſts, Hi'!, 
43 El\'z, in Cancel, The Lady MHillewghlyi Caſe, 
If. 119, 
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2, Where the —_ ſrall have Judgment to 
recover, but there ſhall be a cetlat exe. 
Cutio for a trmre, and for what cauſe, and 

ce wor, 


1. TF one hath a Reverfion with Warranty ; and 

upon Aid preyer,Reccit, er Voucher,the Land 
is Loſt, and Judgment is given to recover in value ; 
yer Execution (hall ceaſe, as to have the Land in 
value untill the death of the particular Tenan, 
Hill. 4 Ma. Dyer, inthe Countels of Swrrey's Caſc, 
139. 

2, A Writ of Partition was brought by \wotron 
againſt Cook and Temple ; they _—_—> con- 
felled the Partition, In that Caſe, Judgment was 
—_—_— a Ceſſat Execatio ; and thee they made 

erally Title to the Lands, and traverſed the ſup. 
polaloft the Writ and Count, Paſc. 9 El, 


Dyes 260, Sce ſc, before, Wotton and Cook's 


3- A. brought a Duare Impedit 2ga'nt the Bi- 
ſhop of Landon, and J. $. Declared, That Hezry 
Earl of $, was fcilcd of the *Mannor of W, to 
which the Advowſon of the Church of W, was ap- 
pendant, who preſztxed J, $. one of the Defen- 
dants, who was Admitted, Inſtituced, and Induded, 
and afterwards the Earl dyed ſeiſed, after whoſe 
death the Manner diſcended to R, Earl of $, who 
levyed a Fine of the ſaid Advowſento J. D. in Fee, 
who granted the nex: avoydance to the ſaid A. the 
Plaintiff ; And afterards J. $, reſigned to the Bi- 
ſhop, the other Def:ndant, by which the Church 
became void by the (aid reſignation, and ſo it be- 
longed to the Plaintiff ro Preſent, The Biſhop 

leaded, That he claimed nothing in the Church | 

the Admiſſien, Inſtitutioa, &c. and demand:d 
Judgment þ abſque ſpecials impedimento, ec. 1. S, 
pleaded, That e the Writ brought, he was in 
the ſaid Church by the ſpace of x Meneths ofthe 
| Preſenement of Hex. Earl of $. ab/que boc that the 
Church was veid meds & forma, as the Plaintift de- 
clared. In that Caſe,.as to the Plea cf the Biſhop, 
the Plaintiff prayed a Writ to the Biſhop, and the 
ſame was granted tohim by the Srature, bur with 
a Ceſſ# Kxeentio, untill the Plea berween the Plain- 
tiff and the other Defendant was determined, And 


| as to the Plea of J. S. the Plaintiff did maintain, 


That the Church was void modo et ſorma, &t. up- 
en which they were arIflue ; and at a Niſe, Prim 
it was found for the Plaintiff, Mich, 3 Jac. in 


B.R, Cook 6, Pan, 48, Biſwels Gale. _ 
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(wk 7. Party 25. RalF's Cale, "ace, 
|, againſt B. and E. his Wife, Executors of 
ws. Tire Hefendams — fully Adainiſtred, 
2nd ſo noching in cheir $ ; the Plaintiff reply- 
ed, That they had Aﬀers : The Jury found, 1 hat 
there was Afſers, rothe value of 192 1. and Judg- 
gent Was given to recover the whole Debt of 200'1. 
and Coſts and Damages of the goods of the Teſta- 
tor, &c, and if nor, then the damages of their own 
., Upon a Writ of Error brought upon the 
pe Judgment in the Exchequer Chamber, the 
ot was affirmed : For upon the Bur, the et- 
je of which is nothing in their hands, the Plain- 
uf might have prayed her Judgmene preſencly, for 
thereby he confeflerh the Debr, bur he cannot 
hare Execution, untill che Defendants have goods 
of the deceaſed, Cook 8. Part, 134. Mary Shipley's 


e 

5, 1f a man have Commen of Eftovers to his 
houſe, and ſuffer his houſe ro fall down, he can now 
caim no Eftovers, and if he ſue for them, and 
the other plead, That his houſe is down ; he ſhall 
not have with a of Execution, 
till he have re-<dified his houſe, as in a Farrentia 
(hate, ora Writ of Meſne, where the Defen. 
Un pleads, Thar he is not ſucd nor diſtreyned, he 


ſhall Cor er} 
ſet: $o in a Writ of Dower againſtthe Heir, 1t 
he plead, That NS Came _ 
(:n.es, he ſhall have Judgmenc. ys with a 
( «t eccwtis, bo Cale of Eſtovers, the 

intiff ſhall be barred, for at the time of the 
Aion brought, he hath no right of Eſtovers, bur 
tis in ſuſpence ; and therefore it is not a perperu- 
a, bur a temporal bar, and if he do re-edity his 
IIIPINEY he ſhall have his Eſtovers 
9a.n. » If he bring an Aſliſe, or a Zuod 
his Eftovers where his houſe is down, 
and } paſs againſt him, if he ſhall nor be 
bured finally, rather then where Iſſue in tail is 
barred by Warranty and Aﬀers, and then alliens the 
Afers againſt his Ifſues, yer the bar Rands, which 
ſhould nor bur for RO ——_ See Cook 4. 
Part, Lutterells Caſc. the Opinion of He- 
bet Chicf Juſtice, in the Argument of Cooper 
wd Andrews Caſc, Mich, 10 Jac. in C, B, Hob. 
ts, 


per miltar 


he A. brought an Aion of Debr upen a Bond | 


| himſelf in an Obligation 
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3. Where the Plamntiffe ſhall bave Tudgement 
to Recover, although the Iſſue be fownd 
againſt him , where not ; And where 
he ſhall bave Tu » though his 
Declaration be found by Verditt to be 
Falſe, where nat; And where Tudge- 
ment ſhall not be grven, althongh the Par- 
ty bath right, 


| — 


I, Eſſce for years Covenamted by Deed with 
his Leflor, that he wonld not cur down 
any Trees from off the Land, and bound 

ro perform the Cove- 

nants, In Debe upon the Obligation by 
the Leflor, he aſſigned a breach, That the Leſſee 
had cut down 20 Oaks, The Defendanc pleated, 

That he did not cut down the 20 Oaks, nor any of 

them, The Plaintifte replyed, That he cur down 

20 Oaks ; and the Jury found that the Defen- 

dant had cur down 16 Oxks : It was doubted, if 

upon the Verdi, Judgement could be given for 
the Plaintiffe 3 Butar laſt, it was the Opinion of 
the Court, That the Plaintiffe ſhould have wige- 
ment, for that the Covenine was broken by 

curting down of ren, and that the alledging of the 

reſt was ſurpluſage, - Paſch. 4 Mer. Dyer, 115. 

2. An ARion uon the Caſe by Sir Fs 
Bridges, for theſe words," There is a great Neſt of 
Thieves at P, and Sir Fobn Bridges is a maintainer 
of them, and he is a ſtrong Thief himſelf, The 
Defendant made a Juſtification of certain words 
which he ſpake, ſounding to a ſuſpition that he was 
a Favourer of Thieves, abſq4e boc, That he prope- 
lavit difla verba in Norratione ſpecificat. mods & * 
forma prout. It was found by Verd.&, Thu he 
ſpake all the ſaid words, except the word [ſtrong.] 
It was moyed upon this Verdi, That there mi 
be no Judgement, becauſe the matter is nor 
ved in ſuch manner as the Plaintiffe Declared : Bur 
afrer a great debate ar th: Bar, the Plainciffe had 
Judgemene. Mich. 6 E. 6. Dyer, Sic Jobs Bridges ' 
and Werenfords Caſe. 

3. Ita man bring an Aion of Debr, and De- 
clare, Thar the Defendant 4 Aprilis, 24 Eliz, made 
a Bond bearing date the ſami* day and year ; and 
the Defendant plead Nos eft fatftum ; _ it is found 
that the Bond was Delivered at another day (vefore 
or after) than the Plaintiffe hath declared : It ws 
holden by the Courr, That yer Judgement hall be 

| given for the Plainriffe, for as much as the Dare is + 


not material, and the Detcndanc can Þ< twice? 
harged, - 
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charged. Cook 2. Part, 5, in Goddards Calc, 

4. It ce otont by the Court, Thar if the 
Principat be pardoned, or harh his Clergie, the 
Acceflary cannot be Arraigned ; ard none can be 
Principal, before he be adjudged lo by Law , and 
by Judgement upon a VerdiRt, or Contcſlion, or by 
Outlawry ; and it is not enough that he be Prin- 
cipal, and the acceptance of a pardon, or prayer of 
Clergic, is an Argument, bur no J ent that 
the party is guilty z Bur if the Principal afrer At- 
taindor be parduned, or hath h's Clergie, che Ac- 
ccfſory may be arraigned ; for that it appears judi- 
cially chat there was a Principal, Trin, 32 Eliz, 
Cook 4 Part, 43. Eyers Caſe, 

5. In a Writ of Entry in the Duibus of 70 
Acres of Land in H. the Tenant pleaded, That one 
C. p'Mciſ:d in Fee, and Demiled the Land to him 
for litc, the Defendant Enticuled himſclf ro the 
Land, ab{que boc qued dimiſit, modo &f forma: |: 
was found, That C. and fix others were ſcized to 
the uſe of the faid 70 Acres, and of a houſe in H. 
which Houſe and Lands had becn from time rotime 
calied W, and that the ſaid C, and the other 
fix, joyned in a Leaſe of the ſaid Houſe call:d W, 
with the appurtenances to the Tenement, It was 
holden by che Court, That this Demiſe will nor 
maintain the Iflue for the Tenement ; and 
iK was not found exprefly, that the 70 Acres were 
appertaining ro the Houſe called W. which was 
found to be Demiſed, yer Judgement was given for 
the Plainriffe. Hill, 5. Mar. Dyer, 158. 

6. Note, It was faid and agreed in the Caſc 
berween Pere and Feoff-ies, That where one had 

only in an Interiour Dioceh, and yet the Mc. 
tropolitan of the Province, pretend-ng that he had 
bong Notabilia in diverſ. Dioceſ. committed Admi- 
niſtcati« n, that this Adminiſtration was not void, 
but voidable only by ſentence, becauſe che Metro 
politan hath Juriſdi&ion over all the Diocefics in 
his P.ovince, and therefore it cannot be void ; bu 
if Judgement be given upon ſuch Adminiſtration, 
it is no void, but voidable : Bur it an Ord.nary 
of a Dioceſs commirreth Adminiſtration of goods, 
wherethe party hath Lexa Notabilie in d verſ, Di- 
octf. fuch Adminiſtration is mcerly void, as well 
to the goods in his own Dioceſs, as elſewhere, be. 
cauſe he can by no means have Jurildition of the 
Cauſe ; and a Judgement given upon ſuch an Ad- 
min frration, is utterly void. Pere and Feoff tes 
Caſe, Vouch n Cook, Part, 30. in Pane Caſc. 

5, Ina Repicvin, the Paaincifte entiruled him- 
ſelf ro have Commnn of Paſtuce to his Coyholi ; 
it was found by Verdi that he ought to have the 
ſame Common, bur that every Copy "older had uſd 
2 pay tim* out of minde &c. pro cadom Communia 
wnem Gallinam, & quinque ova annuatim ; and 
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Judgement; and the reaſon was, becauſe the ſame 
was not a mannoz of Commoning, bur a collateral 
recompence to be paid for the Common, Trin, 
37 Eliz. in Cook 5 Part, 70. Gray's Caſc ; Andin 
that caſe, this Caſe was put by Popham, A man 
preſcribed ro have Pot water our of a River, and 
the Jury tound that he had had, ying 6 d. yeerly, 
In wh'ch caſe he ſaid he had failed of his preſcri.. 
ption, for he preſcribed abſolutely ; and the Jury 
found a Preſcription ſub modeyand therefore in that 
Caſe he could not have Ju ne, 

8. Ina Replevin, the Detcndant made Conus 
ſans as Bayliffe of J. $, of the Manner of H, ſu 
ſing that the Land was bolden of che faid J, $, by 
Fealry, and Rent of 206 d. and Suit of Court, and 
alledged Scifin of all the faid Services within 56 
years ; the Plaincift: made and conveyed to him- 
ſelf Title to the Land, and ſaid, That he beld by 
Fealty, and 12 d. and Suit of Court, pro emaibus 
Serviciz, and had (cizcd the ſc zin of the Fealty, 
20 d, rent, and Suit of Court x; and the Jury found 
the ſeifin of the 26 d. rent, prove. It was Reſolved 
by the Court, That in this caſe no Judgement could 
be given, becauſe all the ſer vices and things com- 
priled in the Traverſe abſque bog, were not found 
tor the party affirmatively, Mich. 16 El.z. Dyer, 

3, Sce Cook, 4 Part, 9. inBerals Cait, That ltis 

of Rent, is a ſcifin of Fealiy, H -nage,and other 
annual Services on Land, but nut an atial ſcikn, 

9. Debr againſt J. $. Sherift+ of the County cf 
D. and the Plaintiffe ſer forth, That he Recovered 
inB,R, 309 |. againſt J. D. and that ths body of 
the ſaid J. D. was taken in Exccuion by the {aid 
J. $. Sheriff of D. at $, in the {aid County, and 
that afterwards the ſaid J. $. ſuffered him to eſcape 
in the pariſh ot B, in London ; The Defendanc 
p.eaded in Bar, Thatr'ie ſaid J, DU, was in his Cu- 
ſtod) in Execution, until zfterwards at S. he brake 
Priſon, againſt the Will of the ſaid J. S. and cſca- 
ped ; upon which he made freſh Suir, and he retock 
him ; The Plaintifte by Proteſtation, That he did 
not make freſh $4ir, chat after the eſcape, and be- 
fore he retook him , he ſuffered him to be one 
«hole diy and a night a: Loaden , out c his 
View ; Whereupon the Defcadant did demur 14 
Law, In this Caſc, amongſt other things, it was 
Riſnlved, That the D-{cndanrs Bar was inlufficient, 
tor th: Plaintiff: hath Declared of an eſcape io L, 
and the Detund 'nt j.ſtifizs the retaking him at S. 
and {o the ec 1,0 at Londes is not anſwered ; but 
for as much as the Plaine ff: doth nor deny the frei 
S$air, but by pro:eſtation hath relyed upon that mat- 
tz; ly, that the Priſoner was out of has fight, a! q 
the Cou t ſhall nor intend other marter to man» 
tain 1s 4 Rtion then he himſelf hath Hhewed : and 
nw pA the Record it doth not appear that the 


yet porwirſtanding that Vedi, the Plaintiff had | P.auriflc bath cauſe of Agion ; for that cauſe the 


Plaintiffe 
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Plaintiffe perceiving the opinion of the Court, did 
—nr—l yur Suir, Bur it was agreed by the 
Court, That if the Plaintifte had Demurred upon 
the Bar, that be ſhould have had Judgem<nt, Cook 


gemayes Caſe. 


Part, 52, Ki 
_ In a Replevin, the Plaintiffe Declared, 
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fendagt plead*d Nil debet ; It was found for th 
Plaintiff, and in arreſt of Judgement, Exceptica 
was taken, that ic appeared upon the Plarnciffs own 
ſhewing, that he demanded more then was due ; 
and then the Verdit is not given for the thing d:. 
manded, and it doth apprar that here is an unjuſt 


R, F, was ſeized of the Land, where &c, in Fee, | demand, and it the Detcndant had demurred upon 


and made his Will, and thereof made B. C. and | 
D, his Ex:cutors, and thereby deviſed the ſaid | 
Lands to |. F, his cld-ft ſon, for 60 years, it the | 
| was, That the relinquithing of part, is not fallify« 


fad 1, F. hould fo long live ; the remainder to 


the Declaration, it would have heen acjidged no 
good Declaration, and the Pliinr.fﬀe hor < hath fal- 
lifted h's own Writ, But the Opinion of the Court 


F. F. his ſon for life, the remainder to the heirs | ing his 0#n Writ, although the thing demanded 


males of the body of J. F. with divers 
oer, and dycd, and that J. F. entred, and made the 
Leaſe to the Plaintiff, who pur in his Cartel, &c, 
In Barr of which the Defendant ſaid, and conteficd 
the ſeifin of R; F; and that he made his Will provt, 


bat faid further, After the making of the ſaid Will, | 


be made a Feoffinem: of the ſaid Lands(inter alias) 
]. D. and J. G. aud their heirs, tothe uſe of the | 


ſaid J. F, after the Devilors dearth, for &@ years, if 
live ; and a'ter to the uſz of the | theſe words of the Plainciffe, having ſpeech of a 
' Cow of the Defendanes ; 


be hould fo | 
dT, F. for lite, and after to the uſe of the heirs 
mates of che body of the ſaid ]. F. with divers re- 
minders over $; Proviſe, Thar if the ſaid J F, 
fruld difturh his Executors, and ſhould nor luffer 


them to rake away the goods of the ſaid R, F, which 
frould remain in his — houſe, &c. that then 
I 


the uſes limirted to the faid J, F. and his heirs 
heuld ceaſe, and ſhewed that R. F. dyrd pofic(ſed 
# goods which were inthe ſaid Houſe at the time 
« his death, and that the ſaid ]. F. would nor per- 
nit the Exccurtors to take and carry then away, by 
which the aid Term limicted to the ſaid ]. F. did 
eaſc, and he the ſaid T.F. being in remainder did 
Emer, Upon which the Plaintiff: did demur in 
Law, In this Caſe (amongſt many other points) 
was Reſolved, That although it now appeareth, 
hat although &&e Ticle by which the Plainriffe 
chimeth, was deſtroyed, (for the Plaintiffe claimed 
by the Will of KR, F, the Father, which Will was 
ihe wards countermandzd by the Feoffmem) yer 
the Plain: iffe ſhould —_ ement, becauſe his 
Declaration is good, and the Avowant in his Repli. 
eion hath done to things ; One, He hath de- 
firoyed the Tile which he made by Will; the 0- 
ther, he hah given to the Plainriffe another Title, 
vie, To have - Land for 66 years, by fo:ct of the 
ules declared upon rhe. Feoffment : $9 that now 
won the whole Record (« which the Court 
cuphr to jadge) the Plain \f. hath a lawful Term 
inthe Lands, 2rd fo Fudzement ist» be given for 
Ge Plan if, a hovgh that the Title which he 
mage for him'el: 24 deſtroyed : and Juigemene 
ms giv1 acco-ding'y, Mich. 7 Vac. in C. B. 
Cone $0111, 90, 97 g2: Frances Cle, 

i Lebejor arrcarng's of Rent ; The De- 


Remainders be entire ; and here the Plaintiffe dzfi e» Judgmenc 


only for what is due, and he may as well Kelcaſe 
atcer the Wrir brought, as before ; and hs nay 
relcaſe or relinquiſh as well where there is an ill 
demand, as where there is a good demand : where. 
—_——_— was given tor the Plaineiffe, Hill, 
24 Car. in B. R. Barber and Pomeroyes Cale, 
Styler, 175+ 

12. InanARtion upon the Caſe for ſpeaking of 


He and his fellows have 
ſtollen her, and I do charge him with flat Felony. 
T'ie Defendant pleaded in Bar an Award made by 
two Juſtices of Peace berween the Parties : It was 
ſaid for the Plaintiff, That the Award did nor 
binde the Plaimitffe, for the Award concerned only 


; the ſpeaking of the wo: ds, bur ſpake nothing of the 


Impriſonnent, which the Plaintiffe layed in the 
Declaration, It was tie Opinion of the Court, That 
the Declaration was ill, and the Plea alſo ; for the 
Plea is entire, and yer goes not to all che marrer 
alledged ia the D=clacation, bur the Plea is only 
(© part of them ; and e\erefore, if any put of the 
Declaration be good, Julgen:ne ought to be gi- 
ven againſt the Defendant for that part , and the 
Plea in Bar is naug\t; and (> Judgement was gi- 


| v.nfor the Plaintitfe, T: n.r&50. B, R. Denton and * 


Cabors Caſe. Styes, 247. 

13. Debt againſt an Adminiſtrator ; He plead. 
ed ſeveral Recoveries had :gainſt him inthe Court 
of Chefter, which amounted to all which he had in 
his hands. The Plaintiffe rep!yzd, Thar «ne of the 
ſaid Recoveries was by Covin, and that the other 
Recoverer had 2cc2:cd of a Compoſirion,and that 
the D:tendant d<.a vid ro accept of Releaſe of it, ro 
delay rhe Pla': '#F-, Inthi« Caſe, amongſt other 
things, it was Relolved, 1. That the Bart was in." 
ſuffic ent, becauſe he Cid wit (hey that the Court 
ot Cheſter had power ro hold Plea of Debr, nor 
doth he Chew tha: the Teftator was bound in an 
Ovdiigation ; and if it were upon Contra, the 
Adminiſtrator was not chargrable'in Debr. Alſo 
the Court held, That the Revlicarion was il! : Yer 
becauſe the Barr was inſufficient , although thar 


| the Replication was ill, yer the Court was of opi- 


. 
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nion that the Plaintifſe ſhould have Judgement, be- 
cauſe he had not ſhewed any thing againit himſelf; 
Bur if it had red by the Replication, that he 
had no cauſe of Aﬀtion, then he fhould have been 
barred, and ſhould not have had Judgement, Cooks 
$ Part, 134. Twraers Calc, 


4. Judgement agamſt Executors ; where it 
ſhall be of their own , Where not ; 
and what manner of Fudgement it hall 


JN Debt brought againſt an Executor , he 
pleaded that he fully Adminiſtred, and 
gave in evidence, That he had paid debrs upon 


Contrafts made by his Teſtator, upon which the | 


Plaintiffe did Demur in Law ; The Court was of 
Opinion , That the ſame was no cauſe to delay 
Judgement, becauſc he was not compellable to pay 
ſuch debts ; and admit that rhe Debrees had Obli. 
gations, yet becauſe the Defendant hath not Chew- 
ed, that he paid the ſaid debrs before this Aion 
brought (for if he pay them pendant the Writ, the 
ſame is no Adminiſtration) there they gave Order 
that Judgement ſhould bc againſt the Plain- 
ciffe, and that the Judgement ſhould be bur of the 
goods of the » quod nate, Paſch, 28 H. 8. 


» 33. 

"= Debt againſt rwo Executors, one appeared 
and confcfied the Aftion, the other made detaulr, 
and Judgement was given to recover of the goods of 
the Teſtator in both their hands ; and to that end, 
IfTued forth a Scive ſatias, upon which the Sheriffe 
returncd Nibil, but that he that made default had 
waſted the goods before the Receipt of the Writ ; 
upon which a ———_—_ iffued only againſt him 
#0 had waſted, upon defaulc = the Scire 
fſacias returned, Execution was awarded of his pro- 
per goods only who made dciault, 4 Eliz, Dyer, 
210. 

3, D:bt againſt J. S. Fxecutor of B, Execuror 
of A. upon an Obligation of A; the Detendant 
ſaid A. did owe upon a Statute to B, 100 L aftcr 
whoſe deah, s of the yalue of 2001, came to 
the hands of B, as Executor of A. with which he 
paid himſelf, &c. &+ ultra ; th: ſaid s the ſaid 
Bin vita (we fully adminiſtred, and ſo nothing in 
the hands of B. &c, The Plaintiffe ſaid, Aﬀers in 
Jondor, wire. rc. tempore mortis B, It was 
found for the Plaimtiffe, and he had Judgement of 
the goods of A. in the hands of the Defendant, and 


damages of che proper goods of the Defendant, The 


Judgements, 


O__ 


III 
if null 


chatrels ot che Defendant ; and were 
returned, then the Plainciffe might have a Capias 
or an Zlrgit at his EleQion. Trin. 3 Eliz, Dyer, ry5, 
Sir Jobu Chickens Calc, 

4. A Termor covenanted for him and his Ex. 
Ecutors tO repairs rphold, and ſuſtain a houſe a 
his own coſts and charges, principal Timber (iz 
laſs vel in decaſu pro defefiu reparationis, or other. 
wile in detaulr ot the Lefſce) only excepred, and dy. 
ed, the houſe was burnt the defaulre of the 
Executors ; It was adjud,cd in that caſe, That an 
A@on of Covenant did lye againſt them, and dam. 
mages recovered of the goods of the Teſtator, and 
not conditional , if they had not of their proper 
goods ; and ſuch Judgement ——_— 
adviſement had by the Court. Paſch, 15 Eliz, 


» 324+ 

$. It was Reſolved by the Court, That if A, 
be bounden in a Recogaizance , or in a Starure 
Merchant, or in a Statute Staple ; and afterwards 
IX: is had againſt A. inan Action of Debe, 


and A, makerh his Executors, and dycth, his Exe- 
cutors are bound by the Law to pay the debr due 
apon the Recovery, although ic be puiſar, before 
| the debrdue by R izance or Statute ; becauſe 
although that both are Records, yer the J 
in the Kings Court upon Judicial and {Ordinary 
Proceeding is more notorious and conſpicuous, and 
of more high and eminent a degree, then a Statue 
or recogniſance taken in private, and by conſent of 
the parries, and therefore preferred in Judgement 
of Law before a Starure or Recognizance, Palch, 
3z Eliz. in C, B. Pemberton and Barhams Calc, 
Hill, 42 Eliz. in B.R, Bearblock and Reads Calc, 
Vouched in the Caſe of the Warden and Commo- 
noke of Sadlers Caſe, Cook 4.Partgbo. Set 40 Eli, 
in C. B, Harriſeus Caſc, Cook 5 Part, acc. 

6. An Execcutor brought an Aion upon the 
Caſc againſt another Executor, upon an Aſunyſic 
made by the Teſtator : It was ge t the 
Adtion was maintainable, becauſe after the death 
of the Debtor, the debt doth remain, and it (hould 
be a defection in the Law, if there ſhould be 1 
means fgr the recovery of ir, And in that Calc, 
It was Reſolved, That rhe Plaintiffe needed no: to 
aver, That the Defendant had Aﬀers to pay Lepa- 
cics, for that Debrs upon ſimple Contrafts are © 
be paid before Legacies, and debrs upon finiple 
contra ſhall be paid before the reaſonable part of 
-——_ or children, Cook 9 Parr, 91, in Pixcbon's 

aſe, 

7. In Aſſumpſt, the caſe was, The Defencin' 
being polled of an Intereſt of a Term as Exceu®t 
$0 
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ts ]. $. who was indebted to the Plaineiffe, in con-, nant, 2, For that the Deſenduns hath no aver. 
ſidcration,that the Plaintiffe would not moleſt him, | red, That A, who was joyntly bound with him in 
but would defer the paymi.nt ill Michaclmns, did| the ſaid Recognizances, had not payed the debss ; 
omiſe to pay him the money, or to aſſigne the{ and when a bar is inſufficicart in matter, and the 
id Term to him for & at Mic'iaclmas next : Be-j Writ and Declaration is good, and the KR. pl.cati. 
ing upon! m9'n Aur tound for the Plainciffe, and | on ſuperfluous, there the Plaintiff hall have Judge 
ment given; Error was brought, and afligned | nizmt, Cook 9. Part, 108. Maiat Triſh wn's 
Pt :07, that the Plain fe had not averred, that | Cale, 
the Ex cute had Aﬀers at the time of the Alump- 9. Ecror of a Judgnent in C. B. the Error af- 
fit : It was Reſolved in this Caſe, That the Plain- | figned was, for that in Debt ag rinſt Hu>band and 
tiffe in his Declaration needed not to aver that the | Wite as Adminiſtratrix, che D-fendant pleaded 
Plaine:ffe had Aﬀers, for the Law ſhall preſume | payment by th: Wite after the death of the Inte 
pigs facie ; that the Teſtator would not leave a | ſtate, according to the Condition of the Bond ; 
ner charge upon his Executors, then he would | and Iſſue was j-yned and found thereupsn for the 
-nefie for them to diſcharge it, and therefore Aſ- | Plaintiff, and Judgm:ne given quod recuprre! debi- 
{rs hall be intend:d, 23. Kefulved , That the | ton aga nt them de bouts teflatoritet 6 non, &c. 
money which the Ex curor ſhall pay upon ſuch ge- | the damages de bonis ſuit propriis, wh:re it bring a 
neral Aﬀumplit, in ſatistation of the debe of the | falſe plea, the Judgmzne ought to have din for the 
Teftator ſhall be allowed unto the Extcutor upon | Debr, de banis propriss. 2. The Judgment _ 
tis Acconmpt t And inthat caſe, It was faid by Cook | to have bin for the dim iges of the goods of & 
Crief Juſtice ; 1f there had nor been any debr, ard | Husband, only for that a F:me Covert can 197: have 
the Executor had not any thing in his hands at the | goods, Bur Reſolved, Thu the Judgment was well 
time of te promiſe, that the Defendant might give | given, for although the Plea is falſe, yerhe is noe 
the ſame in Evidence, and ſo helps himſelf, for | altogether a ſtranger to the Teſtaror, 2, Alchough 
then there was not any conſideration to ground the | the Wife hath no: goods during the Coverture, yer 
Afampit upon, Cook g Part, 94. Banes Caſe, becauſe the Husband is Charged only in reſp:& of 
$. Debt againſt an Adminiſtrator upon an Ob» | te Wite, and ht mighe have go-ds if ſhe had ſur- 
ligation made by the Teſttor of 6001, the Pe- | vived, and Exccution might be then taken aga'nt 
fendant pleaded in bar, a Recognizance tothe King, | her, therefore the Judgment is god 3; 21d the 
o 100 |. and another Recognizance of Sog |, pro | Judgment was affi-med, Trin, 5 Jac. in B.K. 
vere of ſufle debits, and another Recognizance to | Johns and Adams Caſe. C19. 2. Part, 191. Set 
]. D. 1000 |, pro were & juſts debits, and pleaded | the Lord Mownſon and his Wife, and Bourns Cale, 
dvers other Recognizances of great value, and that | Mich. 5 Car, in B.K Crs. x. Part, 373. and 
fs had fully Adminiſtred, et quod nulla bab't bona | 379. acc. 
wich were of the Imeſtate in her hands preterquam | S:< more concerning this Diviſion, in Lib. r. T.cle 
bonus of Catalla ad walentiam of the faid Rrcogni | Aﬀetts; and beforeginthe Tithes of Execators, 


zance to the King, and the other Recognizances, | Alminiflr avors, and Title Execution. 
and averred, the ſaid Recognizances were in force, 
i qued ipſa nults alia five plure baber bona pre- | mY SIS 


lerguam bone not \Facient to ſatisfy the aforeſa'd | 
ſerers] Debes, The Plaintiff replyed, That the | 
Recopnizance to J,S was for the payruent of 400 1. | & where Tud ſhall be grom aza'nſt the 


which the Teftator paid in his life time, which ].S. | p 
received ; and that che other Recoznizances were | drags 546 Canſe __ rug be 
for performance of Covenanty,all which were per- | marter 0) Record, rt f erditt 
fermed, and the ſaid Recognizances were on | found againſt the Law ; Where not. 


fore by fraud of the Adminiſtrator ,and averred that 

the Admin'ftrator had goods in her hands pretey- 12 Xceprion was taken to an Inditment of 
quem bong od talent. pred A. 1001, duc to the * Murder ; of Princ:pal and Accefſarics, be. 
King, 1n this Caſe, it was Reſolved, That the | caulc the wound was given the 4h diy of 4ugut, 
dir wn inſufficient, 1, Becauſe it was repugnant, / and the death was the 19 b day of Decrmber next 
Fr &ft, (he pleads ſhe hid not goods ard Chantels | following ; and the lndiment faith, That T.M, 
Meirigeam bove of catella ad valentiam of the faid | and W.M. (who were the Accefſaries) rempore ſe 
Debt to the King, and the other ſeveral Recogni. | lenie & Murdri pred ft. (cil, 4 Augoft, fe. ſels- 
Tees, and afterwards the pleads, That ſhe had | nice ſ«rrant preſentes, &#6. ad ſelondas et Muriram 
bt bong t catalle, que non [ufficient od ſatiifaci- | pedift. in forma edit. faciend. And it was (aid 
"dam predifl. ſexo dia debita, which is repug- —_—_ MD a 
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Councet, That the death hath relation to the ſtroke; 
for if a man Non Compes ments ſtrike himſclt, and 
afterwards becommcrh ef ſane memoric, and dycth, 
the death hath relation to the ſtroke, and he torfei- 
teth not ; Alſo it was ſufficient, becauſ: it is the 
Office of rhe Jury to find viritaters ſat ; and be- 
cauſe they have found all the circumſtances, and 
truth of the Fat, although they conclude againſt 


Oe 


'6, 


Where a Tudgment may br reverſed in part, 
pf good for other _ he 
mit * And where no Judgment can be 


the Law, yer their knding 18 good, Bur it was Re- 
ſelved by che Court, upon conference had with the 
other Juſtices, That the ſaid Ind. ment was repug- 
nant and inſufficient as to the ſaid T.M, and WM. 
for that no Felony was commirred till the death,and 


none (hall be adjudged a Fellon by relation, Cook | 


4. Part, 42. Heydons Caſe, ? 
2. & man brought an Aion upon the Caſe in 
the County of N. aga.nſt $. and declared, That H. 
xecovered againſt him in the Common Pleas , and 
after Judgment, and before Execution, H. dycd, 
and that the Defendant knowing it, and malit - 
ouſly, and deceirfully plotting and contriving to 
Ouclaw the Plaincift, in the name of H, teok out 
a Capias ad ſatiefaciendum, direted tothe Sheriff 
of Londen ; and there purchaſcd an Exigent, and 
afterwards a Cepias wilegatum dirctcd to the She- 
rift of N. by force of wh ch 'e was takers and Im- 
priſoned in the County of N.and ferfcited his goads 
and Chattels, until he had purchaſed his Pardon, 
And upon that Declaration, the Defendant did de- 
mur in Law, becauſe that the A&ion ought to 
have bin brought in the County of Middleſex, 
where the wrong began, for there (th: Defendant 
purchaſed the Copies, Exigent,and Capian wtlogatum, 


and chereby all his goods were fortzired But ic. 


was Reſolved by the Court, Thu the Aﬀtion was 
well brought in N, For thatit is a Maxime in 
Lav , that iþi ſemper debet peri triatio bi Juratores 
melio:em babere pofſunt notitiam ; and the viſible 
wrong was in the County of N, for there the Plain- 
tiff was Impriſoned, and when matters of Fa& are 


mixt with matters of Record, and when the matter | 


in once County depends upon metier in another 
Coumy, there the Plaint:f - way chuſe in what 
County he will to bring his Ation, As if a mian 
conſpire to endi one in one County, and after. 
wards dh execute the fame in another County, 
there the party is at his EleRion to have his Aftion 
in-what County he plcaſcth, Cook 7. Parts 1, Fab- 
wors Calc, 


__ 


| bs N A& on upon the Caſe was br for 
| werds ſpoken at two ſeveral times ; Judg. 
| ment was for the Plaintiff, and ſeveral damages b.. 
ing found by the Jury, one entire ] «© was 
given for the damages and Coſts, now upon 
Error brought, Thar tor the firſt words, the Ati. 
on did net lye(the words were), He hath poyſoncd 
J. S. quendam f.S, adtunc drfſnntlum innucnds ; 
and he did not aver that he was dead at the tine of 
the ſpeaking of the words, It was the Opinina 
the Juſtices and Barons in the E Cham. 
ber, That the Attion did not lye, and that the 
udgment was Erronious, And then it was a Que- 
|. if it were reverſable for all, or only = 
the Judgment for thoſe words, 
on of the Court, That the J 
verſcd only quead, the daniages tor the wards fo; 
which the Action didnet lye, and ſhould b: affic- 
med quod the Coſts, and the refidue, tor that 
Coſts are due where part of the words art found. 
Paſc. 11 Jac, in B. R. Jacoband diffs Calc, Cre. 
2. Part, 343. Sc Hb. 6. the ſame C ale, 

2, Error upen a Jadgmene im C, B, upon a For- 
medon ; The Judgment was upon a Ved & found, 
nod recupertt ſe feaam de une Meſſurg », & dt 
duobus 4615114 1 Pali @, not meniionng the 
quality of the L 1nd, nor the quality of the P -fture, 
which being il! tor the incertainry, It was moved, 
That the Judgment ought ro be firmed for the 
Mciluage, It was holden by the Courr, That ihe 
Court of Cammon Pleas might have given Jadg- 
ment for the Me{Taage only. Yet wh n t «&y have gi 
ven one intire Judgment for the Mefluage we Lands 
this being ill in part, ought 10 be reve; ſed for the 
whole, and cannot be affirmed for part, and rever- 
ſed for the reſidue, Hill, 14 Car. in B, R. Geodier 
ard Platts Caſe. Cre. 1. Part, 338. 

3. A, recoverid 400 1. Dcbe againſt B, who 
dycd z upon a Scire fatias into the County of 5. 
the Sher  rerorned KO Ter rename amnign 114- 
1am 0 lenementoram is Bauve [ua que futranl f4- 
| dift. B. Judgment was given, That A. ſhould have 
Exccurion againſt the ſaid R. Whereupen A. projet 
an Elegit entred upon the Roll, Elegu fibs barren 
Medictat en emninm (rerun 0 Knees an 
Com. 5, tenend. ec. z &c. and lf out 
$46 ſunan predift,y, and for that _ = 


. 
- 


Jadgment was reverſed quaad 
entionis ; and yet the Writ of it, and the re- 
wen of it were well in that poine, Mich. 5 Jac. in 


B. K, Rerve and Gwens Caſe, Hob. go. 

4. In an Ejefiionc firme, the Calc was, A, be- 
ing ſeiſ:d of Lands in Feefimple, conveyed his 
Land by Deed of Feoffaxene unto T, his Songin this 
manners (£4), to him, and the Heirs of his body 
Habradamy's the uſc of him and his Heirs for every 
obo alter wards d:viled all the Lands by his Will ; 
wder whom the Plaintiff claimed + the Queſtions 
were, 3, What Eſtate Thomas had by this Fe- 
if cail, or Fee, 2. If rail, Then wherher 
Tening in tail ovight be feiſed to ancther uſe, It 
«:4 Reſolved in this Caſe, Thathe had an Eftace 
tal, and that Tenant in tail could not Rand feiſed 
wan uſe, according is 24 MH. 8. br, Feoftments to | 
if5, 40, And therefore it was adjudged in this | 
Caſe, That whereas the Plaintiff in the Fjeftione 
ſme claimed che whole, in regard but one 
dad to the party under whom the Plaintiff | 
clumed, J ſhould be entred only but 
for a for the Plainciff, Trin, 14 Jac. in 
LK, Cowper and Frenhlins Calc, golftr, 3. Part, 


vs. 
5. Error a Judgment in CB. inan Ati. 
23s water he Fame ay 

AGion was three, F 
withi , 8 udgment emicely was gi. 

Le] .nſt raw. ar yr wer be void - 
the Enfant. It + 9 Ng py 
fe an Error in Law againſt ſome of the Defen. 
lanes, it 's reverſed in all of them, echerwiſe of an 
Enor in fait, I; was the Opinion turther, That the 
in this Caſt was entire, and was 's be re- 
"ſtd tor the whole, althrugh it be good in (ome 
187, Trin. 24 Car, in BR. Aft and Oats Caſe. 


Sale 12.10, 137, 


ls. 


1. Where a Tudgment (hall not be groen, al- 
thowgh the party right : Where g1- 
ten, though there be ns Orig: nal ſmed ont; 
and where no Tud grnent can or may be gi- 
rev: And where, of grouengnet to be ww 
ſed, but by Error or Attaint, 


L. Jy de poine in 1fue be found againſt the 
Pani, there the Plaintiff c :nnot have Judg- 
2, although he hath right ; This appearcerh 
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the Mother, had the cuſtody of Maths at the tim* 
of the ContraRt of Marriage. There, upon the 
ſpecial Verdi, divers things were found without 
Warrant, and which were noc mater ial to the Iflue 
pgned And alt i inthat Caſe it appearid, 
That the Plaine had right againſt the D.fend icy 
yet becaulc the Iffuc was tound aga-nſt him, Judg- 
ment was given, That the Plains i (hauld not 


any thing by hus Writ, Cook 3. Parts 43. Kai iff 
Caſe. ” 


>. z ſpecial Verdi, the Caſe wn, Te- 
nance for life, the Remainder in F-<to the Plan 
tf ; Tenanc for life leaſerh for yea's, the Leffce is 
ouſted, and the Tenant for | fe dilleied ; The DL 
ſeifor maketh a Leafe for years, 30d his Leffee fow- 
&d the Land, and Tenanc for life dyed, he in the Ree 
mainder in Fee entred; the Detendane cook the 
Corn ſowed, and he in the Remainder 
Treſpaſs, It was Reſolved in this Caſe, That 
the claiming by the Lefſce of the Diſ- 
ſeifor, had not che meer right in them, but ia re 
ſped of his poſſefſion, ſhould bur the Plaintiff, beg 

meer right was inthe Lefſee of the Tenant for 
life, and he might have an Aion of Treſpaſs, and 
recover all the m-an profits againſt the Leſſee of the 
Difſeifor ; therefore he in the Reverfion ſball noc 
have remedy for them alſo, for ven the Lefſes of 
the Difſeifor ſhould be ewice charged ; bur 28 to 
the entry inco the Lands, and taking of the Coty 
it was good matter of juſtification by the Deferw 
dans ; bur becauſe they p'eaded Not Guiley, the 


Plaincift bud me tor the Entry, but +25 bar- 
:ed for the Cook 5. Part, 8y. Sir H n py Ks 
vets Caſe, 


3. Treſpaſs of Aﬀault and war lrovght 
and tryed in Middleſex, ard the Bill upon the File 
was in Londen, It was Reſolved, That it was 2 
Declaration and Tryal wichour Bill, wt wee 
_ by the Starure &f Jecfailes, A 20 Tac. is 
B.R, Cal and Culpepers Cale. Ard . 
ment in ray was for the Plaintiff. Go ok 
Debs was brought in Fxerer, and the Wriz ſu 
ſed ts be within the C of Devens, Iker 
Verdic, it » ax held, That the Writ in one Coune 
iv, cannet b: for an Aion in ancther County, and 
the-e$+18 it v23 2 tryal wichout an Orig nal; and 
that is helped by the Srarure. Bur ſee Caſe, 
«lv r- Error vas brought upon a Tudgraent in Zje- 
(1 one ſome, for that the Original bore dare 2.4. 
o@ 6 Car; and the EjeAmene was ſuppoſed xr, 

an. And aftcr Verd &,”pon Not Gail'y pleaded, 
it was found for the Plainciff,, and Judgmine en 
red ; and the fume was affigned for Error, It was 
Reſilved in that Caſe, That the Judgment was 
Erronious, becauſe the Or iginal was cert fi. d as an 


® Cot 3. Part, 43. in Retclifs Caſe, (ſee the 
Cale at large) There the Lue was, Whaher Ele, 


Otiginal in that Aion which was ber+ ix the 
ſame par'y, andihe ſame Tex ; but beca ſe ik 29 
7N 3 Glen 


- * 
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taken our tefore the cauſe of Aion ; it was hol- 
den tb be a vicieus and ill Original, nor helped by 
the Statute, and the J therctore was rever- 
fed, Hill. $8 Car.in B.R, Jebvs and Stoayners 
Caſe. Cro. 1. Part, 9$, 205- 

4. Ertor brovght of a Judgmene in C, B, inan 
Aftion vpon the Caſe for words ; the words werers 
Thou was farſworn in a Court of Reco: d, and that 
Lawill prove. Judgment was g.-ven there, Thar the 
Afton would not lye for the words, becavic he d'd 
not ſhew in what Court of Record he was tor ſworn, 
The Error affigned was in the matter of Law, That 
the Judgment there vas g ven for the Defendant, 
whete it ſhould have bin for the Pla'ntiff, It was 
the Opin'on of the Court, That the Aion well 
lay for thoſe words ; and it ſhall be taken that he 
ſpake the words malitiouſly, accuſing him of per. 
Jury, and upon a falſe Oath, vpn judicial procee- 
ding 'n a Court of Record ; Wheretore the Jadg- 
mnt was holden to be erronious, and it was revcr- 
ſed. Fill, 13 Car.in B.R, Cec'y and Hoihins Cale, 
Cro.'s. Part, 366, 

5. Dcbrupon aan Obligation dated 20 Mail, 
21 Jac. and the Plaine. ff declared upon an Obliga- 


tion of 20 Maii Regis xwne, which afrer was amen- 
ded, and mad: 260 facobi; the Defendant there- 
unto pleaded a Judgment upon another Bond of 
too |, dated Anne 5 KR gisnune ; and that he had 


noth'ng in his hands upon which lffue was Joyned, 
and tound for the Plaintiff. It was moved, That 
the Plea was repugnzm 2rd impoſſible, That a 
Recovery Ghould be of 5 Regis nhoc; and there- 
fore the Iſſue joyned, was naug'r, and no Judgment 
cculd be given upon it. But the Court was of Opi- 
nion, That (+ uch as there was a defoulc in rhe 


Defendants Plea, although the Plaintiff hath joy- | 


ned 1fſue thereupen, which is found falſe ; yer the 
Plaintiff havirg a good Declaration, ſhould have 
Jedgmenr, Mich, 1 Car, in B. R. Kight and 
Haypey: Caſe. Cv. 1. Parr, 1$ Sce before, in Ti- 
tle 1fſue joyned,the ſame Caſe. 

6. The Caſt wiz,A Copyho'd was furr: ndred to 
].S. in truſt, that ſo an Allien might take che pro- 
Fes therevt to his own uſe. _ is an Inquiſi . 
tian was 'aken for the King: whereupon the Lands 
were ſcizcd ipto the Kings hands, It was moved in 
this Caſe, That the Record was not removed out 
of the Chancery, but only an «xtra out of the 
Record in Chancery; and therefore Judgment 
could not be given npon it in the Kings Bench ; 
but Judgr nt! m1 ſt be given upon the Record it 
ſelf ; and th: Coart of Chancery is the only Judg 
of ihe lnq4.fi ion, and ſo there right be one Judg 
ment in the Chancery, and another here, if che 
Record be not removed here +: And it was aid, 
There is 2 difference wh:1e a Tranſcript of a Re- 
£2:d is xcmoved out of a Court which cannot pro- 
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ctedupon the Record it felf; and when i is 4 


| Tranſcriptef a Record,the Court proceed in + 
| And ie was laid, ha eo Cenris Jann wk 


, if the Commiſſion and the Inquifition upon it were 
| well exrcured or not : and therefore there could nog 
' be any Judgment given upon it here, But th: 
Court was of Opinion, That they might give Judg. 
| ment againſt che King, without the Inquittion, and 
the Record is cranſmitted hither to dere-m/ne » he 
| ther the King or the party hath rig'\t,and the Chan. 
cery cannot en ermecdle with it : And it was aid, 
| That if an Office be found to enti:le the King in 
| Chancery, and it b: cranſmitred "ihr, and ir ap 
| pears ro this Court, Thu the Office is not good, that 
| rhis Ceure might give Judgment :gainſt the King, 
Paſc, 24 Car,in BR. the King and HoSend! Cale. 
Stylss 21, 41s 90, 95- 

7. By a jrivate AQ of Parliamert in 5 ands 
Ed, 6. That the Quarter-S:fſions for the County 
of Angleſey in Tales ſhould be holden at Brawmg 74, 
except in time of Plague, or other conragious Sick. 
neſs ; which being a private At, ic was :xewyl 6. 
ed and thewed to the Juſtices at their Seſlions un- 
der the Great Seal , and yer they p occeded, and 

on divers IndiAtments at N.anothce place within 
he ſaid County, It was the Opinion of all th: 
Tuftices, That all the ſaid Indiftnionts taken befor: 
them were void, & coram non Jud ce; for wh <h 
the a'd Juſtices were fined for theig conemprs, 
Mich. 4 Ma. Dyer, 13r, 
| 8. A Fine ſay Conuſans de droit come tro, wit 
levyed of certain Lands in W. C, and FE, v.01 
| which Fine four Proclamations were made cv:ry 
| Term, bur the x3 Proclamation was made 7. Juni 
in Trinity Term, «hcreas in truth, it was Dies D1- 
miniews. Whereupon Error was brouw:he to rt- 
| verſe the Fine ; and whether the «hole Fine fold 
be reverſed or no, or the Proclamation only, was 
rhe Queſtion, tt was Reſolved by the Juſtices, 
That the Fine ſhould and in force, for the Fine is 
a marrer of Record perfect and full before the Pro- 
clamat ons, and ſhall bind the right of the pariies, 
and the Proclamations arc another matter ©: Re- 
cord which ſhall have another entry on Reco d of- 
ter the Fine, fo as they are ſeveril nurers of Re 
cord, and therefore an Error in the Proclamation, 
1sno Error in the Fine +: And therefore the Proc 2s 
mations were reverſed only, and n-« the Fine : And 
noe, it was ſaid in that Caſe, Thar there nzeded nt 
any Writ of Error to have bin brovwehe t© revert 
the Proclamations, becauſe they might have 5 
avoided by Plea, M'ch, 5 Eliz. plow. Com. 266, 
Fiſh and Brochets Caſe, 

9. A Recognizance was made-to Sic Nicho's 
Bacon, Keeper of the Great Sea), and to two ochers, 
and the ſaid Recognizance was taken befo. e Sir N- 
| cbolas Bacon himſelf, Is was the Opinion « tc 

Jaſiicrr, 


Juices, That ſame was vo'd 1300 Sir Nicholas 
[PF —_— w the ocher two, Pale. 
El. Dyer, L239. : 

10. In a Hue Warrants againſt the Mayor ,Pay- 
lifs, and Jurars of Madlexe m Kya the Calc wa: 
lo the Due Worarts he againſt ihew. It 
ww Ordered by the Court, they thould have 
dy © plead umilla tormnight atrer Tris: ty Term, 
2nd they had not pleaded — Whercup- 
 Juigment was entred in the Roll, Þnd the Wrie 
yy > pontary and Fxccution thereupon, At- 
wrvards by a private Order in che vacation by the 
Lord Chief Juſtice, ard ano her Juſtice, It was 
Ordered, That the Judgment ould be Nayed ; and 
the rruih wasy it was never enered in the Rolls of 
the Court, ard therefore it was prayed, That the 
Jaigmene m ght nec be filed, bur chat the laſt Or- 
cer might ſtand, It was Obx ied, That that cou'd 
186 be, for that by the J given, the King 
vas enticuled wo have the profits of the Franchiſes, 
which he ſhould not loſe x and after ] ene en» 
wed, there can be no plea, And one Sir Feb wells 
Caſe 23 vouched ; where in a Bus Warrantio, the 
Petendant had day to plead, otherwite Judgmene 
ould be entred to ſeine, end he failed to plead mt 
the 62y, and the Judgment was not filed, and yer he 
e's not be xeheived, The Court faid, This was 
4 Cale of great extremity, 4nd they would adviſe & 
i; and in the mean time, that the plex ſhould be 
Recorded, And as ng tg 
X-ogs Bench cannot reverſe a » £ 

ade ike lame name wank) gpr Error bur 
that is where Error lyes in the ſame cauſe in the 
Court, as upon an Ouclawry, bur if no Error 
yes in this Court for the ſame cauſe, bur in Parls 
ament, then the _ Bench may reverſe the 
Jeigment without a Writ & Error, being in the 
ame Term t And it was faid by them, That the 
udgav ne was here never of R- cord, for the Roll, 
excl it be fixed ro ocher Ros. os 1m Record, Trin, 
: Car. in B.R, The C*ic of the Mayor and Baylifh 
« Meidfone, Poph: 181, 
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$. Several Caſes; where Tudgments: have 
bin eArveſted and ſtayed ; and if j udg- 
ment have bin grven, where they bavevin 
reverſed, and the ſeverai Canſes of ftay- 
ing, or reverſing of [nch T ndgments, 


I | bo Debe againſt an / dmi viſtraceix ; rhe Cale 

was, The Plaine had Judgment againſt the 
Husband, and fucs him to Quilawry : He brought 
a Writ ot Errcr, and removed the Reco d imothe 
Kings Bench, and c<verſed the Judgmere tor the 
Ouila»r), but the tir ft Judgment was afficmed,and 
Gien he ac kn wheiged a Statutes, and dyed : His 
Wiſe took Letters of Adininitration, Thi fas 
rute is extended upon the Witc, 2nd all the goods 
which ſhe had of the Inceſtares taken in Execution. 
Aer which, the Plaiacitf in the Kirgs B ne + ſued 
a Scire ſacs: upon the porno 2 nt the W.te, 
ſhe pleaded the Stature in Bar, the Exe © on, 
and more then that, the h:d nothing to ſac'sfy, U 
on this Plea, the Plaintiff demurred in Law : The 
Court ſeemed to incline, That this was no bar, for 
alc the Wife hath not any means to help hec 
ſelf, or to preveneihe extent of the Staturez yr it 
ſcemed to the Court, That this wou'd nut avo d the 
Execut.on : And the Wife might have :n Audits 
Boer ls againſt the Conuſee of the Statute, and {1 
make the extent void. Hill, 8 Jae. in C, Þ. Bew- 
block and Reads Caſt, Brownlow, 2. Pait, 295 
49+ 

*. AnA&on of Bancry was brought in the 
Court of Phwouth before the Mayor and Bay lifts, 
Judgment was given for the Plaintiff, and a Wrix 
of Erquiry of damages was awarded to the Ser- 
yeanc of the Mace, Tit by the Oxh of welve 
mer, hethould erqu'r wich Wr © was © ornable 
« the next Court before the M.yor and Bavlith + 
Uron Error brought, it did app. ar by the Record 
certified, That the Writ to enquire of damages, vas 
e»ken before the Mayor who was Judg of the Court. 
And for that cauſe, the Judernene was reverſed, for 
the Wrie warrants an enquiry before the Se: j:ant at 
Mocr, who is a diſtint Officer, and fothe Enqui- 
ry bore the Mayor nut warranced by the Wrir, 
Trn. 3 [86.10 C, B. Bayly and Moons Cale Bows, 
2. Part, 203. 

3- Aſumplir, for that the Defendant 'a cork + 
deration of ſuch a ſur of money paid to him, pro- 
miſed © affure ſuch Copyheld Lands t9che Plain- 
ut, nluch manarr as J. $. fhould adviſe. * And 

\b:wed, 
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ſhewed, That }]. 5. adviſed, thathe hould make a 
ſurrender of that Land at the next Court of the 
Manner, te the uſe of the Plaintiff and his Heirs, 
and ſhould enter into a Bond of 401. for the cn. 
joying of ir againſt all pe: ſuns, all »hich he had not 
done ; Upon Nox Aſſ« mpfit tound tor the Plaintiff, 
It was moved, That this breach in net cntring the 
Bond, was ill ; and damages being given for that 
as fre the ther, no Judgment might be entred, and 
of that Opinion was the whole Court : For the 
Order that J. S. made, That the Detcndans ſhould 
encer the Bond, was out of the 4ſ«mpſit ; and the 
danuages being g ven entirey was ill alſo ; And fo 
the Judgment was ſtayed, Paſc, 4 Jac. in B.K, 
Stginroide and Lacockls Calc, C16. n., Paid, 
115. 
- Afſumpfir, the Plaine declared, Whereas 
the Defendant was endebred to him x 5 1, the De- 
fendane promiſed to pay it by 21 s. the Quarter, 
and to enter Bond upon requeſt for the payment of 
ſuch ſums ; and _ a requeſt roemer Bond, 
which requeſt was after the end of the Quar- 
ter, After a Verdi& for the Plaintiff, it was al- 
ledged, That the requeſt to enter Bond of 30 |. and 
refuſal of it, was no breach, for there was not any 
omiſe ro enter any Bond ceniain, But the Court 
faid, Ir was good enough, for it ſhall be incended 
a Bond of double the'Debr, which is uſual, Bur 
becauſe the requeſt is alledged tv be after a Quar- 
ter day, and if r\ere ſhould be a Bond for the pay- 
ment of it, it would be forfeited preſemily for that 
caule. It was adjudged for the Defendant, Palc. 
4 Car. in B, R,. Gregory and #ihes Calc, Cro. 2. 
Parr, x46, 
5. Error of a Judgmentin a Dued it d:fv creat 
in the nature of a Writ of Rig't, The Writ vas 
gereral,and the Count was of a Mcſſuage, 29 Acres 
& Land, 36 Acres of Meadow, 40 Acres of Paſtue, 
ard 20 Acres de Fam ma & brueria, which ought 
to have bin alledged in certain, But it was holden 
by the Court '© be geed enongh, for that Jampus 
& b-wriir a £ not intended Lands of ſeveral forts, 
but of ane and the ſame kind ard Land; and fo it 
was ſaid it was adjudged in the Lady Howard and 
Card ſors Caſe: 2, It was ſaid, That the Hue was 
19" well joyned, becauſe he pleaded, Thas he had 
men jor tenends tenementa predifi.chen the Plaine 
riff, and he doth not ſoy fit ot havedibus ſuis, Bur 
n0x allorgtar, For the Court imendtd not be (hould 
have a |:tfcr eſtate chen Fee, and it he were but Te. 
nam (er 1.fe, it was at his perill co take ſuch a Splica. 
ding, for that it is a forfeiture of his Eſtate. The 
Judgment was affirmed, Hill, 5 Car. n B. R. 
Griffich and F whias's Caſe, Croke, xy, Parr, 


129. 
6. Err61 brought by the Principal and Bail, and 


and dhe E-re was ſigned aſne.l in the principal | 


Judgment, as in the Ex:Curien againft the Bail, 
lc was the Opinion of the Court, © The Writ was 
not we'! brought, Then they brought ſeveral 
Writs 7»e cram wvobis reſident ; the Error Af. 
figned 3y the Princ pal was, the Declara. 
tun was ill : And upon read ng of the Record, 
is appeared, That the Aﬀtion was brought before 
there was any cauls of Aﬀtion, Wherefore the 
Court held the Declaration to be ill, and errong. 
ous : and th.retore the Judgment was reverſcd, 
and then the Wru of Erro by the bail fell of i 
ich, HilL15 Car. imB K. Se b and James Caſe, 
Crs. 1. Parts 415+ 
7. Error of a Judgment in Debt upon an 
Obl:gation upon a Lemurrer, becauſe Juggm:ne 
was g'ven for the Defendant, Buod qurrens nib 
Capiat per breve. It was alhgnced for Error, 
T hat the Afton was brought by an Attorney there 
by Bill” of Privile z and not by Original Writ 
lo the Judgment to havcbn adit Cont ber 
bblam, and not per Breve, The Clarks held i 
to be Er:or ; bur the Court doubred of ir, becauſe 
it was in the Judgment which was by the Courts 
and therefore the Court would advile of ir. Trin, 
25 Car, in C.B. Kymeund and Barbrges Calc, Oo, 
On FOREER 7 
» Error in quer of & Judgment in 
_ Wo Whereas the | ear cod 
im .19 peeces of Pruncs, conteyning 189 bun- 
dred,and 2 1 1. weight at the roma of 2h v. 3d ide 
hund:ed, which is /8's ſe attinguat © 1741, 
19 1. 3d, The Defendant in conſideration thereef, 


| m_y him at the end of a Moneth, th: 
um of 194 L 195. $4, Upon New 4 unypi 

Judgm*nt tor the Plan. It _ mu 
Error, That the ſum centraft:d for, was more 


then 174 |. 19 s. 8d. according oo 185, 6d. the 
Hundred we ght, It was IS the Juſticcy 


and Barons, to be Error; and aith it wa 
alledped, That the promiſe might be leſs then was 
agreed to be paid for ; the Court held, That fuch 
an untendment perhaps might b:, whin a bkefſer 
ſum is prom-ſed, but when the prom ſe here is to 
pay the ſaid ſum of 2741, 19 5, $6. that refers 
to that ſum which is caſt up, which is apparently 
falſe ; therefore the promiſe cannot be in ſuch 8 
manner ; and it is implible ro pay that which is 
not the Bargain, Trin, $ Jac, in B. R, Anderien 
_ _ (rs. >, Pait, 247- p 
9. Errour of a Judgment givenina Wr 
Right of Lands $a The Writ was, £uid 
Dominus remifit nobis Curie, The Deiendine 
impar led, after divers Imparlances, mide de- 
faule; and thereupon Judgment final was given 
in Perbam. It was for Errour, ». That 
the Writ ought to be recornable corans Juſliciarus - 
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us Irinrrant. in | wdiftreinfor the the. 


tance, and nct cram Faflllicianu 
dew; bur that was Fra the Courle, and 
therefore now allecator, 2, Errors becauſe final 
was given upon 2 detaule atter lot are 

4 whereas t ought only ts have been a Petia 
Lage ; for, no final Judgemne thereupon atrer 2 
pica and Iſſac yrynod, of Damurrer : It 
«s (aid, That that is truc, © wat after a pica plrad- 
od, &c, no haal Judgem 'ne thail be, but a Petiis 
(are; buc a default after Impariance, and betore 
z Flea pleadcd, 1s Buſs a we in d:{pight of 
&: Coart 2 The Court did nn give any Reiviu- 
ton ig the Caſe, bur ſeemed to incline, That a 
final ſhould not be given, unle!s upon 2 

&parrare in deſp'ght of the Court, which is upon a 
leault of the fame Term after Impaclance ; othcr- 
wiſc, if day be givento anachec Term, and then the 
Tenant makes dtaulre, $3. Error was, That the 
Writ bore dart 20 Feb. 6 Jac. and in the Declara- 
ton, the Explees were al in the cio: of 
Eliz. in the ſeizin of the Defendane him- 

{&; and by rhe Statute of g3 H 8. of Limicacion, 
1 Wric of Right of his 04m ſcizin cannot be but 
«thin 30 years before that time, and this ſcizin 
edged may be before that tive z; and for that Er- 
me, the Judgem:ne was reverſed, Mich. g Jac. 
* B. R, Lilborne and Heroes Cale. Crs, 2 Part, 


193. 

16. In Treſpaſs, the firſt Declaration wanzed 
tewords wi & ar mis ; but the ſecond Decliguion 
ahich was after Lmparlance, had thoſe words, It 
«us Reſolved by the Court, That che words wi & 
onic, were mutrer of ſubſtance, which could not be 
mended, and for that cauſe the Judgemne was 
merſed, Trin. 17 Jac. B. KR. Ford and Fords Calc, 
C4. 2 Part, $97. Sr 37 Eliz, inB. KR. Sheer and 

Caſe , where an Aion of Battery was 


ought, and the Declaration was, Quad cam, the | 


Deexdant did affeulr and beat him, without afhir- 
wag vi & arms, and for that cauſe the Judge- 
men was reverſed, ibid. 

tt. In Detiaue of a Bond, it was found for the 
Plum Fe,and afſefſed 7 1; and if the Bond 
canner be reſtored, then all-Med damages be- 
kin te 71, 20), more; and thereupon ic was adjud- 
ped.chat he (hould pay the 71. and the faid Bond of 
10]. And a Difl-izgs was to the Sherifte to diftrein 
for the ſaid Bond, or 26 |. It was alledged for Er- 
ers That the 1 ment to be conditional ; 
wy, the ſaid , or if he canna have the faid 


| 


Bal, then the 201, acd thoſe conditional words ; 


mre omitned, And alchough it was urgrd that it 
hall be incended condir.01al, yer the Court was 
Opinion, that the Judgement was erroneous ; 


of | 
far | 
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it (<:f,40d it be canner have 
ir, then for the 26 I, The was reverſed, 
Trin, 24 Jac. B. R. Peters and Heywords Calz, 


Cre. » Part, _ 

Iz, Acc ought a Femne. Cover? 
and her x as Admin: ix, and Jadgmenr 
was g ven Upod computrar;, the Witc dy.d, and 
the Haband broughu a Writ of Erro; to reverſe 
this Judgniznt, It was the Opinion of th: Courts 
That th: Writ of Error did not lye, becauſe th: 
Record cannot bz remved by it, for the would 
diſturd the proceeding» in th: Comm mn Pleas, and 
the party would have no b:nefit of his Suirif the 
Record (ſhould be remved, nor any remely foe the 
recovery of the arrears duc unto him. Trin, 165r. 
B. R Sputlchonſe and Farmorges Cale, Styler, 
299 

13- lan an Aﬀion upon the Caſe, for words after 
a Verdi@ tound and the Pliintiff , Judgnene war 
given for the Defendane ; and therefore the Entry 


was, Ideo conceſſem oft, quad Buren! nivil capiat 


per Billam. It was holden to be # minifeſt Error by 


the Court ; for the Entry _ to have buen, Ide 
conſid ratxm off, Hill, 11 Car, B. RK. Slovorats 
Cale, Crs. 1. Pact, 319. 

14 Error brought of a Judgement in an Infe. 
cior Court, the Eat: y being Ides ConceTſun of pry 
(148 yucredis, F $. recuperet 2 It was Ob. 
j:&:d, word Conceſſem, it is 3 Form of En- 
ry, and {0 is Cook, t Part, Allerwords Caſe for 
the Queen; Cook 1 Part, Porters Caſc, againſt the 
Queen; Cook $ Pair, tie Princes Caſe ; and 
Cook 10 Part, Suttons Caſe, But nt was Refolved, 
That th: Eatry was not good, for that ir _ to bz 
ldeo confderatum off prr Curiam ; for te word 
confideratum eff, is very fignificant,and implies tus 
conſiderations, 1, To be a granting of an Award 
of the Court, xz. T wit this was done be tem 
upcn very confideration, Paiſch, ry fic. B. 
KR. Robins and Samberhs Cale, Bulftr, $ Put, 
93, 33+ 
15. Upon Covenant upen Articles one of which 
was to allow fuch a ſam o money to an Under. 
Claik of the $'x Clarks Office by the th:t for eve. 
iy Quire of paper he ſhould wrize in Copying and 
Engrofiing of Bi'ls, Anſwers, &c. as was expreſs 
{:d in the faid Artich:s; The Plaintiff oboained a 
Verd & agoinſt the Defendant : Ina tft of Judg- 
mene it was infilted upon, thit there was more 
fund in the breach of the Covenant affizncd, thn 
was contained inthe Covenant it ſelf ;, for it was 
found that he aid not "ayed for 52 (hers, which 
was fave quire and a half, and fo damages were gi- 
v.n for mace thn ought to br, for the Covenant 


by that Judgement and awarding of the Diftriagas, | was to pay ſo much the Quire, and mencions noe 


Ge Herifte mighe diftrein for the one or the ocher 


the halt, The Court he'd the ſanc a good cauſe to 


« bis choice, which ought not to beg bug be ought | op the Judgmene ; for chey laid, — ; 
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ſupply a Caſ:,ne: defirt to bing it within the Co- 
vena.it to greund a beach thereupon, Paich. 23 
Car. B. RK. Needler and Gents Caſe, S'yles, n. 


9. Where Tudgement (hall be that the Party 
ſhall be in Miſericordia 3 and where 
Caplatur, & comra. 


L. Et by an Exccutor, The Defendant plcad- 
cd a Relcaſe of the Teſtazor mace uno 
himſcif,and upon Non eft ſaflum.picaded and tound 
againſt him ; Judgem*at was in: M:/ericordia ; and 
thereupon Error was brought, and the Judgeminc 
was reverſed, becauſe it ought ro have been Capia 
8w', for thit he pleaded 2 falſe Deed, Paſch. 7 Jac. 
B. R. Gibſon and Harboitles Caſe, Cre, 2 Pact, 
255 


of a Tcover and Converſion of the W ite during the 
Coverture, Upna Not Guilty, It was found againſt 
them for part, and for ocher part it was found for 
the D:tendant; and the Judgement was, Qued 
Querens recuperet his damages, and that the Wife 
ft in Miſcricordia, and this the Plaintiff, Quoad 


r dum unde drfendentes in quictati font þ is C4- 


14a; In Error brought, it was aſligned tor Ercorgbe- 
cauſeth: Judgment is,that the Wife fit in miſericer- 
dia, whereas it ſhould have been, that the H 14band 
and Wifz fat in Miſericordia, for that ſhe cannot 
pay without her Husband : And it » 2s ſaid, That it 
was the uſual courſe for Treſpaſſes done ly the 
Wite durinz Coverrure, if they were Conviet:d, to 
have Judzement Ide Capianiar againſt both ; yer 
there is n offence by the Husbund bi nſclf, For 
the & it cauſe, the Court held the Judgment tn be 
Erroncous, and {+ it was reverſed. Mich, 15 Jac, 
inB, R. weed and Dr. Suchling: Cale, Cre, z Part, 
437- 

3. Error was brought u-on the removal of the 
Record into the Common Pleas, of a J 
g v-" upen an In ormation before the Mayor of 
1 en101, upcn the Statute of 5 Eliz. for ufing a 
Trade, whe eby hey demanded 40 8. for every 
moneth : The Error aflign:'d was, That it being a 
penal La», ought not to be Sued bur in the Kings 
Courts zt Weſiminſler, where the Kings Attorney 
1s to acknewledpe or denv, Cook 6 Part, 19, Alſo 
the Judgement was, Ouod efſet in miſcricordis ; 
where 't ſhould be, Prod Capiaty, It was Re. 
ſolved, That for theſe Errors, the Judzment ſhould 
be reveried, and was reverſed accordivg'y, Trin, 
17 Jac.inB, R, Millr and the Kingr Caſe, Cro, 
3 Part, 538, 


2, Trover bought againſt Husband and Wife, 


Judgements. 


4. A Judgement in the Court of Derby.in Deb: 
upon an Obligation, and New ft ſeftun ploadcd , 
was Entred thus z Duod Capiatar x but the Judge. 
men certified was in this manncr, Id's is miſeri 
C114ia Capiatir, without for Error ; It was 
moved to the Court, that the words [1 miſtncs;. 
dia) cre firicken our, and the Jucg: ment 43 Way 
Candtur, and a Canine was awardid, which ctr. 
tice, that the wores [us miſencerdaa | were nt n 
the Judgement but a Capiatar only. It was the ©. 
pnion of the Court, That a Ceriiorans fhuuld not 
have been awarded to an Inferiour Court, ts cer. 
tif: that «hich the Record ſhould cuter; and 
becauſe the Record certified had the words in i, 
and the line was underneath drawngand to! that the 
Capiator was written with another hare, th- jucg- 
men: was reverſed, Hill. 14 Jac. BK. Drigcat aud 
Heatons Calc, Cre, 2 Port, 542+ 

5. Debr ipon ric Seaure ot » Mar, for ring 
10d, for a Diſtreſs, ſub race ſorifaftwect 5 i, 
The Defendant pleaded Nite! deber 5 ang the Jury 
found Debet, and fea dimmuges 2 6. and wil 
$35. 4d. The Co% were increaſed by the Cour 
to7 |, and Judgm-m« given, that he ſhould have 2 
W-ir for the 5 1; and damages and colts, ad the 
Defendunt to b: Laos was oug £6, 
2. Er ors afligned, 1, That the Judgment ought 
t9 be Capiater. To that it was anſwered and Kul. 
ved, That the Judgment was weil x tor that the 
Judgment was for Deb: upon the Not paymrt,and 
ne upon the Scature, being a penal Lan. 2. Er- 
ror was, that no damages or cofts ought © be gi 
ven, h:cauſc ic is a penal Srarure, and the penaccy 
is given by the $-arure, and therefore he ought te 
have no more for cofts and dam iges. Bit Reloires, 
Thx the Jud, men was good, not «ith ſtanding that 
Exception, for when a Starur* gives a penalty Ct 
tain, and gives an ARt.on of Debs, ther: it rc De» 
fendan” doth not pay it wpon demand, but forceth 
the party to a Suir, there hes ſhall recover dama- 
ges, and he ſhall alſo recover his coſts ; bur whore 
the Duty is uncertain, there the Srarure incencs to 
give the treble va"ue, and no: any ceſts ; the Jucg- 
ment was affirmed. Trin, 14. Car. *. KR. North any 
Wingate: Caſe. Cre. 1 Part, 403, 404- | 

E: Error brought to reverſe a Judgement gut 
for the King, upon an Indiftmenc againſt the Mar- 
queſs of Winchefler, 1pon th- ature of Reculancy, 
'or his abſerce fromChurch for rwo moncrhs 1; wa 
found by Verdi , that he was abſcnt for ca 
monerh, parc*l of the rimc, and not Guilty for the 
other moneth ; whereupon it was adjudged, that 
be ſhould forfeit 2 61,, Divers Errors were aſligned, 
1. Thatthe Indiftment was ad Coftrum Winton. anc 
doth not ſay in what Par ih or County mares 55. 
2, It is againſt him by the name of Deen $:. 
Jobs, without addition. 3. That a 


* 


ment; and yer the Garnifhee have rem-dy up- 
= the reverſal of the Judgement by Aud'ts Due- 
wiz. Sec Cont 8 Part, in 142; in Dr. Drories Cale, 


ne, 
2. Debt brought by an Execuner upon an Obs. 
iqation made to Ws Ti ftator; the Dofendarir vitad: 


if @ Bar a Recovery by the Tefwor in his life | Tar fie the” (OI Sears, Of win Refolved 


F 


i 
+35 


LY 


7 
: 


a8 


dou 


and 


a 


[ 


the 


tine, upen «hich there was a Demarrer in Law | Court to be ro Ples, raxuſe bat » Serrnce is but 


won Errre br wught. 
©: Election of the Plaine & either ro Sue Fired. 


ine wpens that J adgmene, orfio have # meg Aﬀtion; 


It was Objetcd, Thar it was | a privace and 


ker Record, 2s they <:ill tr, and 
Nv tl nee be foct-Ged before 8  Tudgin ntibad in s 
Coutt of Reco &, TI: in.'3; Elir. in B.K. fond and 


s the Deced was not Hanged nowwiihAariding the | goy'ind Cafe, fron. x2 8. Mich, 3x Eliz, ia BK, 


Jugrment, 2», That it was againit renforr to com | if Conry wid Barba Cue 2d) 


xl the Plaintift ro Sue Extcurion won - ff 


Juignenc, which perhaps was crroneons, a4 rt | by the whole Court, 


"able by Error or Airtine, But it «23 Kell. 


4, That fo long ay the & it Judgment did remain | 

the | Wrir WT er 10 
upon | net 2» perfect Judpment before the drags revorns 
mOdliga:ien,and by ordinary courſe of Law hath | <f 


* © cr, he could not have a new Afton u 
me Obligation : for when a man hath 


Iulmene upon itthe Contra by Specialty, which 


cc, 

the Cate, it (was 

mn where Judgment 15 "a 
ven tat the Plimiff hill recoer ; and becauls in 
is net: no wrt whit the dannges are , the efore” 2 
enquire of the davages, That & is 


7. lan Agony 


acjudged;, and theri tore after fuch 2n Award 


| of the Crurt, fuch mvrtr miy b fheerd in Arc 


4 the mt tale in nature, is by the Judgment | 1Eft & Judgement: And Pericen Tuff ©: iid, That 


Ganged into 4 maner of Record, which is of © 
mc high cacure, And x, If be might have ances 
Aer, be might have irfinite Afton 20d Judee- | 
mens, and wp nn every 1 the Defendane 
taule be ame cd, hich would be very m ſh even 


the party. in C. B. Cook « Part,  wC.E. pgthrmr mn Sawles Calt. Leer 309. 
CR IRE 44 Hig: he ,; ® —_ 


the df-rence is, where d1mages are the prive pal 
thirgts be recovered, and where r& t for if they 
be the principel, full Twdgrmont is nn © re be greem 
before they be retorned ; bur it is arte if in: dab, 
» here an entire furs is demanded. Poſch. 35 Eliz, 


the Court, That his coatzin that 
he had Aﬀſers ſufficient, and that it u'ghe be added 
to the Encry + Bur the Coun refuſ. dio yo $6, for 
that naturally the Confeſſhon can extend ng farther 
then the Count, which is the Debet, and not the 
Aﬀſers, Hill. 14 Jac. C-.B. Bird and Cu 'ma Cale, 
fob. 178. | mane ans 
7. Dcbtupan an Obligation, Cond'rioned for 
the payment of a lefier ſaz ; rhe Defendant plcad- 
ed a Tender at the day, and that he was £4 temps 
if. The Plaioift :cceivedabs ſum in Court,ard 
was giveo © acquit the Defendant of 
the [um received; The-Plaigtt to have danuages, 
am the moncy from 
dant ; which ic was Demugred udgment 
was ;-Szich the Fiaintiff, for {che Pla.miff 
have damages, he ought not to have cece.yed 
the money,but to ſuft:r it to remain in Court ; For 
after } » Quod eat fine dit, no Wuc can be 


taken, Paſch. 4 Jac. C.B, Harold and Charwortbugs 
Caſe, Crs. 2 Part, 326+ 


8: Ecror to Reverſe a Judgement given þ x 
d 


the Plaintiff bring an Infant ; The Error 
and inſiſted upon, was, B.canſe that the Judgment 
given againſt him, was , Qued Capiatar, which 
ought not to b: : Upon the Book of 17 Elz., Dyer, 
328. Where it an Infant be Plaincift by his Pro- 
chis Amy, after his d-:fault makes an Aworney, and 
afterwards become Non-ſuir, he (hall nat heat be 
amerced, for that he was within age ; and if fo, 
then no Capiatur- ought 10 be awarded againſt” an 
Infant. Sce14E. 3. 18, Two were found Dilſci. 
fors withr force and Arms, theone of 1h. m was an 
Infanc but of 18 years of Age, therefore he was not 
Lmpriſoned, bu: the other was ; and ſce Paſch, 43 
E. 3. Fitz, lope:ifonmen: 16. In an Afize, It was 
Jound for the Plaint ffc,and a« y:dged that be (hould 
recover ſcifin of the Land, and that the Tenant 
Gould be ame: cd, and rakeng but becauſe that it 
red that hz was within age, .he was neither to 
be amerced nor Impriſoncd : And in whe principal 
Caſe the ©vurt was of Opinion, That there was 
no Caſe is Law to warrant ſuch Judgement, that 
whe infant ſhould be amzrced,, or a Capiatur award- 
ed againſt im, and theretore the Judgeruent was 
yeverſed, Trin 9 Jac. in B. R. Daly ard Hilbrooks 
Caſe. Bolfir. i Paik, 172, 
9., Ecrrer to reverſe a Judgement in ©. B. in 
Dibe, «painſt the Defendant, as- Adminiſtrator of 
J.S. who pleaded, that before the Writ purchaſed, 


ahc4dmintation ro him was revoked, and com- / 


Frefos Ft 
HI 


_| 
J 
[- 
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£ 


ac on Teflatoris abloturcly. Error _ h—_— 
21 


the Queſtion was,to what day the Judge h.uld 
have relation, for it appears in the Ple-ding, that 
the 20 day of Jan. was the day of Efſoin, It was 
the Op:n.on of whe Court in this Caſe, That the 
Jucgrmet thould have relation to the fiſt day of 

emi, as well as if it had been a Retorne in he 
Term, fur otherw.ſc it (hould be incertain, See « 
Mar. Dyer 205, Aud one Gilliaghamy caſe was 
youched, wx, a Releaſe of all Judgements befure 
the fourth day, and aficr the day of Efſvin, would 
not releaſe this Judgement, which was de 04. 
Hillarii : And it was holden, That if a Writ of Er 
ror be brought after the @ fab. and before re 4 dic 
poſt, it is good, :nl b ought after Judgmert : tt 
was ad for the Phintiff in tte Save ſaciss, 
Hill, 3 Car. in C. B, Saxdſadard Coopirs Cale, 
Hwiton, 95. 

11. A Judgement was given in the Conmen 
Pleas againſt the Principal, without an Original ; 
and upon this Judgment there Iſſued forth a $cirt 
ſacias againſt the Bail, and rao Nichifs revorned, 
and the: cupon Judgearene was given againſt the 
Bail” Erroc was by 1he Bayl tv reverſe 
this Judgemer.t :' It was 1{2id, that the Judgenient 


was erroneous, beeuuſe being a Scire facie), 
which is a Judicial Writ, it to be grounded 
upoa an Original, and it not being fo _ is 
7 


Trin. 16$1- 


Calc. Sryles, 288. 4. 


», Thac # extends 
ans, becauſe x 
Jurours. w— 
| Bed 
1, Whe & @ ſufficient Twrenr who not ; When, 
and at what day the Tory « 01 be deyuan- | 
ded: Where to be examined and We 
And where a Turor ſhall be withdrawn, _ 
* and nhex: and where ut, Ard for B.R. 
finding of the Jar). % == yan 
w 3. Ina Wrie of _ ty the Lard 
Informamion for the aganſt Red indendond the fear Kathe 
wu EY RINSE of NEED ; bur th: 
And upon hxaniination, it was | Tenants made defauile, Ire warCid in that Cale, 
found, That he had 265. pr anna Land, | That the Jurours (hall aot be demanded, but the 
It was doubred by ſome of the Juſtices, if the Chal. the Tenan's ealy retarded, for Oat the 
lenge was not becauſe the Statute is made for 4 fault in this Wein, 


te Queen ruld be bound by frothy ſhe 
ts is 
Run ' 
ET —g 


Law, Yet Popham commanded the Jurcur tw be 
[.orn, alrbough the other Juſtices would have ſer t 


whe Juſtices of the Commen? Pleas for their O- | #44 Caſe. 


pinions therein, Hill, 43 Eliz, in B.R. The, 
Queen and Sir Chriſtopher plants Caſe, Geldexbr. | 
137. 

1, A, being Indifted ard Arraigned for Mur- 
oe den, and upon that Erqueſt ; | 


— ——_— 


That he ought not to be Imyeached upon 


$. That none ſhould be 
anquel, axhefs by the 


uk ot legales bomines ; and ſhewed, That one of 
the Jury ruminated biniſchi ts be one of the Jury, 
as nas nut rexornee by ot the Sharith Baykif, 
ner by the Bey1i8 of any Franchiſe wh coght by 

is :257n them : and for that, that rwo of r' e 


| 
| 
| 


> + A Yr emo Plas ; forme of 
i 
not fu'l, and the Defendant did ac appear, either 
| in perſon, or by his Anneney, It was the Opinion 
P.caded for manter in Law to the End.fioeat, | of the Court, That the Enquiſt thould beraken by 
| that 1n- | defau'r, becauſe the parties ace demands - 
« Gmers, and ple:6cd tht State of 14 H. 4. £2p. | ble before the Jurors, And &t was fad in that 
put upon any Pannel «& | Cale, That if in fuch Caſe the Plaintiff make de- 
Bayliffs and Miniſters of the | fault, he (ba!) be Non-fuir. Macs, g Eliz. Dyay 
# known, and that the ſaid Jurcurs Gould be | x65. 


awd 
Plews, That 
crorn 


| Plaintiff doch not 
ſaid Jurors were Owlawed in Aﬀtions of Debts and | rarnce, yer the Plainu 


ſaid, Thu the defaude of the Denvindanc,, ur of tie 
Tins aftcr the Miſc yoyned, was pecemeatecy ; and 
then a was, Wrnether the 

ſhould have (rifin of rhe Land without 2 Petit Cope. 
Paſc 1 Ma. Dyer, 98, and 103. The Lord nine 


4 A Jury of Middleſex was demanded the Eft 
and ſome not, fo ache Jury was 


5, Nee, It was holden by Lennard chief Clark, 
by all the Preignothories in the Commis 


0 »z 


@ _— . 
1146 Juf6urs. 
dorly not apfitary ti: (hall be Nenfuir, becauſt* che f "of Corf In! Loudon; bir Vid not Frid wee the -PIAn. 
parrics ores! bythe Roll, "Bur" it * wah etl 4a poſer” t it Loneou, "Ir this Cal: 
doubred, 4if the - coarſe was fuch in the Kings ! (antorgft other p&inet) it wat hold&n by" the Court 
Bench, Will x2 Fliz, m C. B. Dyer, 2$6. | Clearly, That upon the general 1fue' pleaded, the 
6. If a Jurour do x a the bar upon re- | Jury may knd a Forrein marrer, av a thing done 
torn of the Writ, and after is adjorned upon a | out of tie Realm, bur it thall nor abate the Wir 
aing and afterwards nrakes defanlt ; in that Caſe, | if ir be Hor marter of ſubſtance and pleaded before, 
ſhall' nor be" fined preſently by the Com,” be- | bur it was (aid, That in the principal Caſe, the 
cauſe ke thall be fined $ecording to the yalhe of | firiding of the Lerrers of Adminiftrition + a. more 
'h's Land, and that (hall be enquired of by the other | then they had in 1far, and ir was bur  nuarter of 
his companions of the Jury, becauſe the Court | Eviderce, for the ſubſtarce © the Tue in this 
eannot know che ſam-, 4E, 4:6. 20 AF, r1.. Cook | Caſe, was the poſſcfhon, and nor the Admin'ftraci. 
$. Part, 43. in Griſleyts Calc, | ' 0n.& for that the P*ainrtf might Favean Aion of 
5. In an Attaint inthe Kings Benchgthe Grind- | his own peſicfiinn, without ſhewing the Letters of 
Jury d.d appears and ore Challeng & himſelt, for- | Adminiſtration. , Jr was ac] d for 1c Plaine 
z{finuch as his + Au crftors had bin Babisand i t ff, Pa. 27 El5.inC. B;6& and Creſts Caſe, 
Lords of Pailiament, and that th.y had plact* in | Godbolt, 33. 
the fame houſe of Parliamers, This matrer was to, Inan Afton upon the Caſe, the Plairtif 
tryed by fix Trycrs of the fame Jury, for the wh' ch | declared to pry money upon a Requeſt, bur did nec 
he prayed allowance of his Challenge, and that he | alledg any Requeſt in certain ; the Jury«tinds the 
ought to be» diſcha: grd. Bur- in that Caſe, the | Aſumpſr, and {o for the Plaintiff, It was faid in 
Chief Juftic: ſaid, We canner allow ir, without a | this Caſe, ;That notwithſtanding that the Jury find 
Wrir teſtiſying the ſame, for we ought to be infor- | the Aﬀſumpſir,yer rhat Goth nor reach to the requef, 
med of your Casll:nge by matter of Record, orhey- | andwithour char, the Affurphi is void, ard 5 E, 
wiſe we cannat allow, it, which the whole Courr af- | 4."was cited, That if a Ueclaration be vitieus in 2 
ſemedumo. 35 H. 6. 46. Ser inCook 6. Part, 53. | poiot mater.2), and the Iffue 's aken upon ano. 
in the Count: [1 of Kutleands Calc, ther point, there the findirg of it by the Jury doth 
$. Nete, lnan Aion of Waſte, the Jury is to | nor make the Declaration J260d, So tht-in Ne 
have the view *f the place, and'thing waſted, And principal Caſe, Judgment wh given for the De- 
inzan Afion of Waſte brought for uncevering of | tendant ; Ang inthis Caſe, it was agieed, Thar it 
a Barn, by which the Timb:r was beceme roneny | a man trng Trover and Converſion, and doth net 
and inthe deſt; eying of the ſtocks. of E'm', Aſhes, | alledg a ploce »here the Converfion war, although 
ec, and upn th+ general Iffur, it w $ found for | that the Iſſue for r&e Trover be found by the Jury 
the Plain: f : And in this Caſe amongſt other | for the Plaintiff ; yt he (hill not have Judgment, 
things, it was agreed by the whole Court, That i | Hill, j& Jac, in B. K. Hidand Wades Caſe, God- 
fix of the Jary he examined upon a poirr dice, if | bolt. 27 4. 
they have ſ.enthe place waſted, it 4s ſufficient; | 11, Error brovghtto reverſe a Tudgment gi- 
and the reſt of the Jury need not to be ex> mined up- | ven in the Ceurt of Lince/n in an Aﬀion of Trel- 
on 2 voter d'ce, bur only 1» the Principal, a, !f | paſs, One E: ror affigncd was ; becauſe it appra- 
the Tury be: ſworn, that they know the place, it is | red, Th £18 Jurcurs were only retorned upon the 
#. feient a'though they be net ſworn that they | Pann 1; whereas the tor gin ro have bin 24 retor- 
ſaw it; and although chat the place waſted be | ned by the Stature of Weſtmir fey, 2. cap. 38, And 
ſhe» ed ro the Jury by the Plaintiffs ſervants ; yer | for that cauſe, it was ruled by the Ceu:t ro be 1 
if ir be by re commandment of the Sheriff, ir is | inſufficient recorn. Paſc, 2 Car, in B, R, Holws 
as {i fhcient as if ithad bm ſhewed nnto them by | and wengreewns Cale, Godbolt, 370 
the Sheriff himſelf, Mich. 11 Tac. in C, B, Sir 1%, Hopeflill Tilden was Arraign:d at the Bar 
Fobn G-ge and Smiths Caſe, G-dvolr, 209. of + hz Kings Bench for a Bupgery | ſuppoſed to be 
In Dctinue of a Chain of Gold ; be Plain- | done at Hide, one of the Cinque Ports ; and th: 
vt declared, That A.his brother was pofſ: fl: d there- | Record being removed into the Kings Bench by a 
of, and dyed [meeſtare, and that the Biſhop {of Cork-| Certiavert directed to the Mayor and Jurars of the 
in I-elarnd, granted him Letters of Ad niniſtratien, | ſaid Town, and not to the Lord Warden of the 
and that he 23 Admin Orxzor was pufſcfſed of the | Cinque Ports, The Priſoner Challenged one of 
Chiinin London, and that it came tothe Defen- | the Jurats, being the Foreman, who was ſworn and 
dt 3 hands, who deteyned it, the Defendaart plea- | marked ; and he was ſworn and marked before the 
d dhe general Iſſue, ani the Jury gave a ſpecial | Challonge was heard by the Courr, The Court 
ve dit, and found that the Adminiſtration was | therefore without the affent of the Kings Artorneys 
«627M 2d tothe Plaict & at Landes by the Bilbop ons was ibere preſence, would por alter —_—_ 


and berauſe He would ride conſent to alrer the Re- 
cord, the was diſallowed, ill. # Car an 
B. K. Hopeſhil uz Caſe. 

* 13. In Waſte, the Plaintiff deelared, That the 
Defendant was feiſed in Fee, and made a Feoft- 
ment to the uſe of himſelf for 1.fe, rhe Remainder 
io the Plaineff in Fee, after which he comm ted 
Waſte, The Defcndant ſaids That he was feiſed in 
Fee, without that, that he mad? the Feoffin: ne as 
the Plaimiiff declared : npen Iſſue joyned, it was 
tourd, That the Defendanc was ſeiled in Fee, and 
that he mede a Feoftment to the uſe of himiſelt tor 
the Lite of J.S. without Imaprachanent of Waſte,the 
Remainder at ſupra. It was ſaid by the Juſtices, 
| That the Fury had tound ſuch an Eftate 3s was al- 

ledged by the Plaintiff, which alchough that they 
tound this Pr iviledg to be dif- puni of Waſte, 
which upon the marter, proves that the Plaintift 
hath no cauſe of Aion ; yer becauſe the Tenant 
may chuſe whether he w rake hold efthis Pri- 
viledg or nor, the Jury cannot find thing which is 
out &f their Iffug, and whereof the Defendant will 
nor take advantage by pleading ; and for that cauſr, 
it was holden by the Juſtices, Thar the Verdict was 
vid, Paſc, 25 Eliz. in C. B. Koyre and Davarts 
Caſe, Owen 91. 


2, When, and where Twrors ſhall be retorned 
de Circurſtantibus ; and 4 'Tryall 
and Verdift by tlem, good; when and 
where not, 


1-]Na Writ of Entry in the Dwibue of 90 Acres 
of Lands in H. the parties were ax Iſſue, and 
found for the Plaintift : And in Arreſt of Tudg- 
menc, it was moved, ana"ngſt other things, T12t a 
Jerour who had made his appearance, and his ap- 
prarance was Recorded, and who was rot diſchar. 
gee by any Challenge ; ard he beirg ſwern wpo01 
anther Inqueſt, three other de Circumſtaniibus were 
put tomake up the rwelve a full Jury ; where 
ene was in hi» place, by whom after, the Iſſue was 
tryed, It was the Opinion of rhe Courr, That it 
—_— enough; and the tryal good. - Hill, 5 Ma, 
158, 
** 2, Ar the Nie Prins, 2 full Jury d ; bur 
' but two H s Arm the = - fu pres were 
worn ; and the Plaintif{ bad a Tales de 12 Cirtum- 
Bantibu Huadredorum, and they wege ſworn an- 
nexed ro the 8 Principal in the FP ; ard that 
was admitted by the Court, and the Plaintiff had 
not a Dorm tales de Circuraſtantibus, becauſe the 
Paincipals were holden to bz indifficents ſaving 


Jorours, 


114.7 


only that ic failed of Rundredors, who after were 
rerorned 25 aforeſa'd, and ſo it was a full Jury.Palc 
3 Elin. Dyer, 200, 

3- Upon the Scature of 35 H. 8, cap. E. It wes 
holden by the Juſtices, Tnat one of the Princ pal 
Panne] may be joyned it 1 de Tales de Circumftian- 


tibmr, or vpn the Tales joyred to the x8 of the 
| Princ'pal Panel, and yet the words of the "Sta+ 
cure are in the Plural number, ſcil. p.oceed wth 
thoſe added. A!fo it was bolden by the Juſtices, 
Thar if two of t*e Principal Pann. | do appear, that 
Tales de 12 Circumftuniibes, (hall be granted z; and 
if the two be withdrawn, the Tryal may be « nay by 
the Tales. M ch. $ Elir. Byer, 245. 


4. In Treſpaſs upo the general Hffuz at the Af. 


hiſes, enc of the Jurours upon the Principal Pan- 
a-1 appeared only, ave at the prayer of” the Plain- 
tiff, a Taler de CircumPaniibus was retorned by the 
Sher ft inchis manner, the title was N "ming 19 T4+ 
liz ; and urder ithe retornt4 x21 Jurvars, In 
this Caſe, chele i s were Reſolve? Is That 
when but one of the . Prine'pal Pannel apprarcth, 
the Court may award ry Tales by the Staruce of 
35 H.8.cap.6. 2, That a Tales is to be granted 
when the Tryal is per redictaten lingue, 3 

an Allien hach no Freehold nor Iſſues, (hall not 
retorned upon him, and al there be not any 
County, and that tor the ſpzedy Execution of Ju- 
Rice. 3, Thar the miſprilion of the Sheriff in 
the Principal Caſe ſhould be amended, and Decm 


—— 


pt Our of the Title, and then the Tirle ſhall be Np- 
mine Talium only, 4. If :t thetime of this gran- 
ting of the Tales, the Principal Panncl Nands, and 
is afte- wards quaſhed, yerthe Talrsſha!l Nand ; for 
ir i» ſufficient if there »erc Tales at th: tine of the 
granting of 't., 5, Thor if one of che Jurou'y dy- 
eth before appearance, or if one dycith before the 
Verd & be given after he is charged, Thata Tclrs 
ſhall bz awarded, &, That the Tales ought to be 
under the number of the Principsl Pannel, and that 
now by the Stirute, Tales may bs of an unteven 
nimber, 9. That inevery nev To'es, the num- 
b:r (hall be lefl:ned, a» if the fuſt be Decem To'ets 
the next (hall be Offs Tales, But if a Tf (is bs 
awarded, and afterwards quaſhed by Chatilenge, 
there he may have a new Tales of the fame number, 
$. Reſolved, That if the Princip.l Pannel be qua- 
ſhed, the Tryal may be by Tatts on'y, and if the 
Talts do net amour t to naake a full Enqueſt, 3 Tales 
£2 ſupply the & 1 Tales, may be «awarded, Mich, 
of ac, Cook 10. Pait, 103, 194. Denbawdes 
ale, 

| F. Errorof a Judgment at the Grand” Seffions 
| in the County of Pembroke in an Aﬀile” of Darrein 
Preſenement , amurg others, jone Error was affign» 
ed, That Talrs de Circutflantibus vas awarded 
which ought net © be ig an JAſkſc, bur ___ 


3 . 


ti148 Jufonts, 
Je was the Opinion of the Jultices, That / the Plaintiff in that Suit, hadgitin® 5 tothe Ju. 
pos bin a monifeſt Rove if it had binſo, Bur _—_ berwixt their] and th: - aq 
view of the Record, there were not Teles de | d:Qty which marcer was teftied by the Oach of two 
Circumfientibas, ſed quod babeat Decem Tales ſecun- | mman ; upon which the Court examined J. $, who 
dum formam Siu ; and therefore the Excepri- | upon his Oath denyed the marter, as alſo did the 
on was diſallowed. HA. 8 Car. in B.R. Cort | Foreman ofthe Jury, to whom it was ſuppoſed the 
ang the Biſhep of S*, Davids Calc, Cre, 1, Party | moncy wargiven. It was moved, I the Receipt 
249. of the money by any of the Jurors ſhould make the 
Verdi void. It was the Opinion of the greater 
part of the Juſtices, That for that cauſe the Yer. 
TE dit was yo'd, and for that cauſe the Judgment ws 
—_ reviſed, Palc. 26 Eliz, in B, R. Sir Foby Smith 

and Peaxes Caſe. Low. 17. "9 

: 3. lo E):(:one s ir was found De. 
3. Where the —_ _—_ _ kl Ln fendancs : Three of the Jurours had ſweer-meats in 
Off emes muſdemeanors of t © | their Pockets, and rhoſe three wete for the Plainciff 
yors ; and where they ſhall be fined fo | uncill ch:y were ſcarched,aad theSweermears found, 
the King for ſuch Offences, where not : | andchen vid agree with the other nine, and gare 
«And where their Y erdift ſhall be woid | Verdict for the D:feadantr, It was the Opinion 
by reaſen thereof ; where not of the Juſtices, That wh:ther they eac oc cat net, 
F : they were Fineable for having of the Sweermeats 
with tem, for thac it is a very great mild:meancr; 
I þ Treſpaſs, the Jury being charged, and Evi- | ad b:cauſe th.s mater was moved after te Jurors 
dence given, being retired ro a houſe co departed from the bar, and the Court cannat know 
eonfider of their Evi they remained a long | which of te Jurors the three were, nor know for 
tign? without concluding any thing ; The Ofhcer which three to ſend for ; and for. that the nine 
who attended them conſidering their d:lay, ſear- | drew the three who had the Sweermeats to their 
ched them if they had any thing about them to cat, | Opinion, the Court ſaw no cauſe to tay the Judg- 
upon which ſearch, it was found that ſome of them | ment; coarrary, if the three had drawn the nine to 


Had Figs, and others Pipp.ns, which being moyed | them, ro be of their Opinion : and rherefore Judge 


ro the Court, the Jurors were examinzd upon | ment was given for the Defendant according to 
Onh, Two of them did confeſs that they had ca- | Verdit, Trin. 21 Jac. in B. R. Sely and Flies 
ten Figs before they had agreed of their Verdi, | Caſe, Godbolrt. 353. 
and three of them confelled, That they had Pip- 
pins, bur did nor ext them, and that they did i | 
without the Wills er knowl:dz of any of the par- | _— 
ties ro the ſuir. The Court impoſ:d « Fine upon | 
each | + 45 cy yo 1 L. = pecce, and | 
the others that had not caren, 40 5s, Bur . F 
nemichianding the ſame miſdemzanor of the | + Of vhs ng _ "a. perl C 
Jury, the Court held their Verdi& to be good, $2: | quire, aud of what —th i _ J 
25H. 8.55. Where the cating an{ drinxing of | ry may try a Canſe twice, where not ; nd 
= aj 19 oury Coſts, was hold:n only Fine. | wher e once they give ther Verdift, they 
#ble. And ſce Entries 251. Tac Jurors * of Mil- 
after they went fron th: Bar to be adviſed of Tn | a roy 0 Jour _—_ is ſ F 
Verdift, comederunt quaſdam ſpecies, ſcil. Railins, o—_ 
Dates, &c. at their own Coſts, aſwell before, as | 
aſter they were apreed of their Verdi ; they were } 1. Pen the view of an Enfant brought into 
commirted to Priſan, bur their Verdi was good, Cort to be inſp:&ed, who had during the 
alchongh it was given againſt the King. Hill, zo El, | Coverture joyned with her Husband in levying 2 
in C. B, Mounſon and iVefts Caſc. 1844. 1323133, | Fine of her Lands, (he was by ch* Court _ 
Ste 29 H. 8. Dyer, 38. ped within age : Whereupon a Scire facies 3 
z. In Des: brought upon an Obligation, in the | out tothe Cerr-Tenans, who came in and plcadec, 
Caſc berwen Sir Joby Smith, and Peext ; which | That ſhe was of full age ar che time of the Fige 
ſce, Paſc. 26 Eliz. inB. R. Leon, 17. L'b x. Ti- | levyed; upon which Plea, Ifue was joyned, and 
we Covenant, Seft. x. In Arrcſt of Judgment in | a Tiyall had at the Afſiſcs, and a Verdi& for the 
tar Caſe, it was moved, That J. $. Solliciror of | Plainciff, who now care: in Court, and To 
oy 


the Verdi, I1nthis Caſe, it was 

Poke Chick Juſtice, That the Court is eo 
of the Infancyy and not the Jury, and there. 
duly, but the procee- 
os alles hover with. 
Judgmem ſhould be 

bt 1655. in BR. Vidianand Flea 

Caſe, Styles 472. 

_ In Trover, and Converfion of a Bag of 
money 5 upon a ſpecial VerdiRt, the Caſe was, A, 
recovered of B, 46 1, in the County Court ; a Ca- 
a5 ſucd againſt B. and nes oft inventas retorned 
[- the Defendant, Sergeanc ax Mace ; a Seve ſa- 
ces is iſſued W. :oac of the of B, 
and upon rhis, three Bu'rs of Sack the goods uf 


pawned rhe ſaid Bag of morey, and ſo 
leſt it in the: hands of the Detendanr, to rhe end 
that he ſhou'd keep the ſame unril che next Court 
dy, and this ovly 2s a» pledge, for the rede/iver y 


ſparing «f the Execution; and the Jury found no 
requeſt made, nor W. had ſtayed the Execution, 
but found the Requeſt of che Plaimiffrothe De- 
fendant, ro deliver the Bag of money, and his re- 
fual ro do it: It was the Opinion of the Court in 
this Caſe, That this bdiig 'a Bailmenr,. and rhe 
Writ of Ex: cution being txpired, ard the time paſt 
limicted 10 the Deferd:nt by the Writ to ſell the 

os, it was impefible i have the goods again, 

t he was to h- ve the Bag of money which was 
ledged for them, 2nd that this Receyner of the 
bop of money, though upon requeſt, was yo Con- 
waiſion : Ard vhereas the Jury in this Caſe finde 
the Defendant Guilty de Inventions & Conmuc: ſione, 


The Court was of Opinion, That this finding of * 


theirs «45 ror macerial ; and it was (aid, That the 
ſury is only to finde matters of Fad, but are not tg 
” FO with the marters here of a Converfion,beirg 
maiter of Law, this enly beirg © be ccte» mind 
by the Judges, T:in. 11 Joc. in B. R. Iſoach and 
tlols Caſe, Boſſty. 2 Part. from 307.10 31 4: 

3. A. ſcized of Lards holden of the King, as of 
his Manno- of $, by K: ight-Service. Suir of C ove, 
dyed ſeized therecfs Þ. his Sor? and (Heir bei 
an Infant ; whereupen t» an Ofhee after his dear 


* 


49 


dis fall 8 general Li and then after 
3 

Bd fl ne prot wp who dy. 
edthercof ſeized, Nis fon aud heir being of full 
ape. One Queſtion in this Caſe was, Whathee 
now B, yer living, may proceed in the {aid Tra- 
_ verſe, the Traverſe bung made . Eliz, It was 
Reſolved by the Juſtices Aliſtants of the Cour of 
Wards, That ſuch Jury as ſhou'd hereafter enquire, 
| of the Tenure of the ſaid Lands, arc net, cox 


| 

ſhould nor be eflopped and concluded by t'< Suing 
| o che ſaid Livery, and finding of the Gd Office, 
bur that they may finde the truch of the Tenure, 

notwithſtzrding the Sving of the ſaid Livery, and 
finding of the ſaid Office : Whereupoh a Decres 
palledaerordingly. Trin, & Jac. is Cur ard. Scour- 
feilds Caſe. Leon.11. 

4. Note by Rolls Chief Juſtice, That if th:re 
be ITED ay me: the ſame liſue 
cannot be t: yed again by the ſame Jury, although 
the Chancery co Order ſuch Tryal ; 7 he 
be a miſ-Tryal, the party muſt move the Court 
where the Aion w:3 Commenced firſt, for a We 


wire facies de Noweyto ſummon a new Jury, Paſch. 
1655. B. R. Styles, 445. 

F- Errorof a Judgementia C. B, ina Wric 
of Annuity ; The Error was, becauſe a 
Juror was Re _—_— Venire fatias, Hagy 
Me«thy, upen ifcingas Hagh Melthy was 
retorned, It was holden hs -_ co be a 
manifeſt Error, unleſs ic might by Exami- 
nation of the uader Sherift, that he was the ſame 
perſon ; and alchough th's was in the time of ano- 
ther Shcriff, who was diſcharged, and che under- 
Sheriff alſ*, yer he being in Court, he was Ex2- 
mined, andthe Juror humſelf, if he were ſaorn ; 
and 't 1ppearing that he was the ſame perſon {© 
named, it was awarded it: (hould be amended. Hill. 
15 Jac. in B. R, Sir Philip Sta hope and Stanhopes 
Ca'e. C'o. 2 Parr, 457. 


More Jurors, 
1. T Rror ts reverſe a Judgement in the Exchte- 


- quer, upoa an Intormation upon the Srature 


<— 
—— 


x vas expreſſed, That A. at the «me of his death, | of Uſury ;3 The Jury upon Not Guilty pleaded, 


held Texemen!, 11 adift. de Domino Reye, per Servi- 
tix M Ltzve, + p 1 Libeiur, & Annuatin fd- 
diam of 2 ob, ard by the Se: vice art his Court at 
$. The Court of Wards upon view of former 
Offices, Records, and other Evidences concerning 
the ſaid Lands, O-dered, That B, ſhould be admir- 
ited to Traverſe the Chet in poine of the Te. 
dure in Capitey which was adinicted, ſg tba Þ, ar 


\ 


| found Durd quoad corruptith zy reamemtam the De- 


fendunt was Guilty, and rok the profirs of ſuch 


[I and, and to the 'profirs to the valuc of 60 |, 
But it was nortfound' that he lent the 100 1, prous © 


the Informatico. Ic wa» efolred in the Exch 
quer, VerdiQ was void ; whereupon Ecrer 
, and aſſigned that the Verdi&t way 


he bed (9 de a arw Tryals + > 


Faris 
And +. 1n regard the Verdict 
was bur imperfect, he ought ndr x0 have 4 V enivt 
facies & Novo, bot AMorun, wo 
their Verdi perfect, Bar it was the Opinion of 
the Juſtices, T har the Jury having once given their 
Vadit, although it be imparts @, | never be 
fworn again upon the ſame ſuc, unleſs it be in 
caſe of Aſſize, where rhey are to recover upon vIeW 
of the Turors, Mich, 6 Jac. in B.R. Cook and Lovt- 


1159 


' wis there awaded. 


d ſe, Cre. 2 Part, 210. 

> Debt upon an Obligation of 40 |, by Ed- 
mend S. upon Oyer of the Deed and the Cond twn, 
It was Eacred, Noverint uaiv. rſt &c. me Edwa- 
Yum teneri, and he ſubſcribed it by the name of 
Edmond, which was his true nam--: The Jury 
found it was the Decd of Edmend : It was the Opi- 
nion of the Court, That alchoug': it be ſubſcribed 
by the name of Edmoyg, yet that is no part of the 
Bond ; which deing apparent, the Plaintift cannot 
have Ju ent: and it was ſaid by the Court, 
That rfough i 


be the 
Deed of Edmond, ad 
adjudged ag . 


Jac. in 


B. R. Mayby and Shepherds Caſe. Cr0, 2 Part, 648. | 


See Dyer, 279. acc. 

3. If Jurors are ſworn to enquire, aod oftcc 
Come of them are diſcharged by the Juſtices, they 
Pat not bs charged for any matter which they did 
when they were worn ; 
ahe Conſpirators are {worn up"! 

ire &c, and they with the others 
do Indi8 him againſt whom they do conſpire 
Writ of Conſpiracy will lye 
ſach thing cannot be falſe, or malic ous, becauſe 
they do it upon their Oaths, and that with divers 
vhers befide themſelves 5 Mich. 13 Jac: in B. K. 
Agord nd wilds Cale, Bridgman, 130 131, 


1 the Enqueſt, to 


——_— —  — —_ _— — - OO —  —_—— - 


Furts Utrum. 


Jufis Ucrumn : Where it lyeth, for whom, and 
againſt whom it lyeth : Barr im ut 3 and 


of divers other Matters concerning it, 


1. &f wris uirum, isa Writ of Right in its na- 

ture, and rhe Morſe hill be j.yned therein, 

Fitz.N.B.49 It is 
ture that @ Parſon can 
where the Lands or Terenients of the Parlonige 
are aliened by his Predeceffors 3; or where a Reco- 
Fry is had of Lands or Teacmexs againſt his 


tormy &c. 
and if after a Conlpiracy, | 
| a Writ of Right, See 19 H. 6. 8. acc. 
Ag 1B. ſonage of W, ler the 

No |-the Par > Tythe for 56 years,ren- 
againſt chew, becauſe | dring rent, which Leaſe was confirnied by the Dean 


; and Chapter, bur not 
' afterwards the Prov 


Utram. 


Predecefſor by Befaulc, or Reddition, I oc 
Det pleading of kts Podletheiyrateen dye 
not prayed in aid of the Patroaand Octinary-: $9 
if a man do Recover by Avien yyed againſt the 
Parſon, or his Predeceflor, Lands or Tenements ,by 
Ve:di& ; and the Parſoa deth ner pray in aid of 
the Patron and Ordinary, to adminiftec a Plca © 
d:tend the right of the Land ; his Sucafiip 1a ſuch 
caſc hall have a Writ of Furs 46:1um. Sx Ny, 
Brev.z8,/and 38 E.z, Tic, Incumb. 1; 

2, If an Annuity be recovered agiiaſt a Par. 
ſon, in that-caſe his ſuccefſor ſhall noc have Faris 
& ram wpoathat Recovery z for thac nothing is 
raken out of his puſlefſion, bur ir: is a charge on!y 
upon the Perſon , which ſhall an bind the ſuc- 
ceſſor, _ _ 

Js a 74/43 wirum, the Tinant pleaded, That 
his father was ſeized, and dyed ſeized, and tha 
the Predeceffor of the Plaintiff did, abate, again 
| whom the Tenam brought a Mi deaneeſter, and 
recovered, and he entred, and fo it is his Lay-fee, 
and not the Frankalmoign of che Church of the 
Plaintift ; and it was holden to be a Plca,and 
not a double Plea by alledging the Recovery, and 
Lay-fce ; fer that it is a Wric of Right, where the 


| ought to conclude to the Right, viz, That be 


| more right to hold the Land in manner and 
en the other hath to demand in the 
form he hath d:zmin led it, as the concluſion is in 


4. The Provoſt of wells Parſon in Parſence of 


the Patron and Ordinary, 
ip was by Parliament uni- 
ted ro the z C4 privy vacare conligerit ; the 
Provoſt dyed, and the Dean accepted th: Rent ; lt 
| was adjudged inthat caſe, that the Leaſe was void 
by his death , fer that a Paxſon or Prebend canoot 
nike any diſcontinuance ; but in ſuch caſe their 
$acceflors ſhall have and maintain a Juris wirwn. 


| Trin. 7 Eliz. Dyer 239, 


» The Writ of Jwris wtrwm lyech for the Pars 
; ſon, Prebend, &c. upon an Alicnarion or Dilcun- 
tinuance of the Lands of his Parſonags, or Pccv*n- 
dary, quatcaxe he is Parſon only 3 and ther {tore 
if an Abbot or a Prioc be Pa.ſon aaparſow'e, 2d 
 alieneth the Land of the ReRory, his Cicceffor (hai 
; have Juris wtrum, but then it muſt be broug' 35 
| Paiſen, Bur yer vpon a Difſeifin made to himſelf, 
a Parſon may have an Aſſize of the Lands or T+- 
nements of his ReQory, or a Writ of Entry in the 


a Writ of the higheſt na» | Saibus in the nature of an Aﬀize, o- a Writ & 
have, and lyeth properly | Entry in the Pcy or Cxi or in the Poſt: tut in Diſ- 
; ſeizin made to his Predeceflor, he is alway es put 
| bis Writ of Juris wirem. 


; 6. It a Wric of Right be broug't 


agnioſt F 
Parſons 


and b! him apon his dc. 
__ is (hall adorn is ſuccc{lorybur the ſuc- 
{for ſhall have a Juris wrram, becauſe the Par- 
ſon did not pray in aid of the Patron and Ocdina- 
ry, and he had not the meer Right-in hi n © loſe 


Juſtification, 


TIFY 


Parſon, and after 4 Miſe joyned he maketh defaulr, Parſon by default, hall not bar his Sacceſſor, bur 


| he muſt have his Fe-ir #trum againſt him who 


| 


recovered,” Sce 7 H. 4. Juris wnrum, by Haulfſord, 

14. If a Parſon bes Tenant in Common of a 
Wood, or other Land, in the Right of his Church, 
with another,and the other dothy waſte in the Woud 


by his default ; And in that caſc, che Parſon him- | or Land, the Parſon ſhall have a Protibiriva; bar 


felf might have a Faris mram, notwithſtanding 


the | if a Parſon be Patron of a Vicarage, and the Vic= 


Bar in the forier A&ion ; becauſe that is his | carage doth void, and a Stranger doh preſent, the 


Writ of Right, and a Writ of the higheſt nature ' Parſon (hall have a 


wh:ch a Parſon can have; as is ſaid 
Set, 646. 


with Warranty, and afterwards the Alience was 
inipleaded,and he vouched the Parſon, who entred 
imothe Warranty, and loſt by Aion tryed : Yer 
it was holden in « 
have a Juris atrum of the Scixin of his Predeceflor, 
which hc had before the Alienation, Sce 40 E. 3. 
17. 11 H, 4. 17. Joris Bru 19. 7. Eliz, Dyer, 
2394 240. before, : : 

s. Note, There is a difference in Real Afions, 
berween ſuch Parſons as have not the micer Righ: 
in them, bur a qualified Righ”, and ſuch as have 
pedrggeSg, « gms for in the firſt caſc, al- 
though they be barred on real ARions, (without 
making them (parties whe have Intereſt) they (hall 
not binde the ſuccefſors, 2s in caſe of Parſon Pre- 
b:ndary ; for in ſuch caſc, ina new Aion of the 
ſame nature, by the Succeſſor, he ſhall falſific the 
Recovery ; for that the Recovery is not any diſcon- 
tinuance, . but the Succi flor may Encer. And it 
hath been adjudged, That in a Writ of Righe, a- 
we a Parſon who joyned the Miſe upon the mcer 

ight, and afterwards made a default, and Judge- 
ment was given againſt him ; yet his Succeſſor had 
a Juris wirwm, becauſe he had not the meer Right, 
ncr prayed in aid of the Patron and Ordinary, Sce 
Cook, 6 Part, 8.in Ferrers Caſe, 

9. If a Writ of Annuity be brought againſt a 
Parſony or Vicat, upon a feigned Preicripuon, 0: 
by a Grant made by the Patron and Ordinary, be- 
fore the Sratuce of 1 3 Eliz, and he prayeth in aid 
& the Patron and O.diniry, and loſeth by ARtion 

tryed ; and all che ſame is framed to make an ci g- 
fon our of that Statute, It was holden, that ſuch 
Inteecion was taken to be within the Equity of the 
AR ; for although the Annuity charge the Pai ſon, 
-or Vicar, and not the poſicſhons, yet it was holden 
© b: within the miſchicf of the $rarure, cif, Im- 
-poreriſhing of the Succefſor, Cauſe of Dilapidati- 
ens, and decay of Spiritual Livirgs , which are 
milchiefs mentioned in the preamble of the Sta» 
rute, Paſch, «34 Eliz..in C. B, Eintries-Caſc. 
Sacks in che Cale of Eccl. fiuſtical perions, Cook, 
f Yart, te, 


19, ARecovery had in a Ceſſevit againſt a 


| 


' 


caſc, chat his ſucceflor ſhould | 


| 


CO 


— 


vare linpedit,nc Darein Pre- 


Iittliten, ſemmmznc ; Bur if the (1x moneths be paſt, he ſhall 
| not have a Writ of Ki 
7. AParſon alienated the Right of his Church | 


of Advosſ5n, b cuuſe 
that Writ isgirvenonly fir him who hath th: cn- 
tire Fee and right inhim.z and the Parſon h. t' noc 
the ſame, for the Right 1» in the Patron and Or- 
dinary. Se Cook 12 Party 40. Fitx, Nat. B tvs 
49. acc, 

12. If « Zwit #trum be brought by a Parſon 
of a Church, a collateral Warranty of his Ance- 
ſor is no Bar ; for that he denuanderh the Land ia 


the Right of his Church, in his Politiqu2 Capaci- 
ty, the Warranty deſcendeth on him in bs 


Natural Capicty. See Cook, x Part, Infituies, 
370, 


Juſtification. 


Where in Treſpaſs , Falſe-{mpriſormnt , or 
paſs , Fall agſchrar pF 


where ust: 


t. Ore in ſome caſes a man m1y juſtific rhe 
doing of a wrong, v4. in caſes which 
ſound for te Commun- wealth. As a 
min may jaſtthe the making'of Bul. 
works in the Lands cf another, for the good of the 
Common-wealth, without licence z3 So a man may 
juſtific the pulting down of a Houſe which is on fire, 


for the (a of the Neighbours houſes : $o if 
che Sheriffe purſuerh a Felon to a Houſe, and to 
have the Felon, he breaks the Door of the'Houſe, 


the ſame is j.ſtifable, b. cauſe it is for the good of 
the Commin-«vcalth tht Felons be taken, 1 ur ic 


is ocherwiſc in particular caſcs, and therefore it the 

Sheriff breaks the Houſe tro Arreſt a man who is m 

the: Houſe, bv virtue of 2 C «pias, in Debe or Tre". 

piſs, he ſhall be puniſhed for ir, becauſe it is > 

puicular a and net to: the Common-wea!:h, 
bf 


Trung 


152 Juſtification. 


Ttin, 23 Elia. 8. Dyer, 37- Tio. 38-H, 8. Dyer 
609. acc. 

2. Tywinmard being « Burgeſs of the Parlia- 
tnent, was taken and Arreſted upon a Capias Wtla- 
getwm aficr a Capias z and having a Wen of Pci- 
viledge of Parliament, he afterwards ſuffrred him 
to eſcape, The Queſtion was, Whether he ſhould 
be charged : It was holden by the Juſtices, That he 
flould not be charged,for that where no default nor 
Lachcſs can be aſcribed ro theSher iff,chere is no rea- 
len to charge him : For the Offite of the Sher ft 
is chicfly in the ſer ving and executing the Writs and 
Proccſs of the Court, to which he is an immediate 
Officer,and which he is ſworrt to doz& he is to exe- 
Cute the Writs which come untoh m, and is not to 
diſpure the amchority of the Court, whether ir be 
lawful or not ; and therefore, if a Capias come to 
him without an Original, and he execute the ſame, 
he is excuſable in a Falſe Imprſonment, Trin, y8 


mH.8, 60, 61. 

3+ Tha Faftor of the. Plaioriff,, and the She. 
1' | did Arreſt a man who was condemned in deor, 
without a Writ, and he being in the Cuſtody of 
the Sheriff, the Sh:riff and. Factor procurcd .a Ca- 
Pies ad ſatisſacieadum. to be ſucd our againſt him, 
and by that Writ they Arreſted uhe Priſencr again ; 
The Priſcner being brought into Court upon rhe 
Rerorn of the Wrir, the marier was examined, and 
found wt ſupra : But becauſe .it was found clear, 
that the Plaintiff was free from the covin and fraud 
of the purchaſing the Wrir,the Defendant was com- 
mitred to priſon in Execution, and bot the Sherift 
and the Factor. were amerced tor their piiſdemea- 
nor by the Court, M:ch, 8 Eliz. Dyer, 2 43- 

4.: In an Aion upon the Caſe , for calling 
the Plaintiff Murderer and Thief ; the Defendant 
):ſtifed as ro the Murther, becauſe he was Indi 
£d of Murder at Cbeſter : and for Thief, the Defen- 
dant juſtified, becauſe there was a Robbery donr, 
and the common fame was, that the Plaimific yas 
guilty of ir, The Court held the Juſt fication not 
10 be good, neicher the one ner the other ; Bur 
they ſaid, That if it were in a Falſe Impriſcoment, 
there the arreſting of the Plaintift,- and the bring- 
mg him to _ to anſ{.yer tothe Law upon com- 
mon famegthere ſuch Juſt.fication might perhaps be 
allowed as good. Mich. 9 Eliz. Dyer, 236. 

5. Thr Caſe was, Two Joyne-Tenants vere of 
2 Houſt, one of then acknowledged a Statute, and 
dycd poſſeſſed of gords inthe fame houſe; the She- 
r.ﬀ with the Jury came'by P:occfs of Law to exrend 
t''c pods, and they - offered to enter into-the ſaid 
Houſe, to extend-ths ſaid goods ; and the: Defen- 
dint premiſſorum won ignaran'y'rcerding to diſturb 


it was Reſolved, That if #ny houſe be recovered 
in any real Aion, or by Ejeflione firrne, the She. 
riff upon an Habere ſ acias [eiflnam, or poſſeſionem, 
may juſtihe the breaking open of che houſe for us 
do E xecution, for that after Judgment it is nothis 
houſe, . 2; In all cafes in which the King is par. 
ty, the Sheriff, after he hath ſignificd the caul: of 
his coming,if ne door be open, may breakthe houſe, 
and do Execution z but in caſe, where he may 
enter without breaking of the houſe, or upen re. 
qucſt, there if he. breaketh che houſe, he is a Trel.. 
palſer, 3; That in all caſes, where the deor is 0. 
pen, the Sheriff may enter jnto rhe houſe to 4 
Execution at the ſuit of a Gubj:&, cither of the 
body or goods. 4. It is nor lawful for the Sheriff 
upon requeſt, and-. dewyal mace, in the caſe of a 
common perſon , to break the houſe of any Sub. 
}j*&, upon the inconveniencies of Murthers and 
Robbers, under colour of doing Exccution ; and 
the Sheriff: cannot break the houſe by force of a Fi. 
ent faciasy but heis a Treſpaſſer; and yer the Ex. 
ecurion which he there doth, is good. Thar inthe 
principal caſe, the Sheriff had not done h.s duty; 


| for it doch not appear that he had made any requeſt 


to open the dvor, and therefore the party m.ght 
lawfully Chur the door of his 'own houfs. It was 
adjudged agiinſt' the Plaintiff, Mich,-z Jac. in 
B.R. Cook 5 Part, 91. Semaynes Caſe. 

6.. Ina Quoe Impedit, the Plaincift declared, 
That A, was ſeized of a Mannor in Fee, to which 
the Advowſon of a Church was app:ndant,and pre 
ſented J'S. who was Admicted, Inftituted, and 1n- 
dufted ; A, dicd, his heir levyed a Fine of the Man- 
nor, to which &c, to B, in Fee, who gramed the 
next Avoydance to t 1c Plaintiff, and that J. $, had 
rehgned, and ſo it b:longed ro him to preſent, Th: 
Detendane pleaded, That b<fore the Writ brought, 
he was in by fix moneths of the Preſentmert of the 
faid A. , without that, that the Church was void, 
modo &+ forma, as the Plaintiff had declared, ard 
tor that they were at Ifſucand found for the Plain- 
Cf. And the Jury ex O fficio found,that the Church 
was full of | D. by the Preſentmionc of the King, 
depending 'he Quere Impedit berwren the Plaint.ft 
and the {2*d I, D. and that the Church was of the 
value of $01. per annum, and thit the Afton was 
brought within the Fx moneths after the Avoy- 
dance : Upon which, Tudgment was given for the 
Plaintiff, That &e ſhould recover his Pcefentment 
to the Church againſt the ſaid J, D. although that 
it was full of the Pr:ſentment of the King ; and al- 
ſo, that he ſhould recover againſt hint damages 8d 
valorem Ectiefe, half 2 year; and had a Wri to 
the Bi and that he admit idene:m perſonem 


tit, And upen th's Judgment, E ror was bionght, 


the Execution, the door being open, fhur the door, F the ſaid Church, ar the Preſentation of the Plain- 


by rcaſon of whichthe Sherift could not excend the 


f.id goods, Inthis Cafe, (amongſt orhes things) 


And in chis Caſe (amon;&t many other points) it 
: 1d 


Reſotved, Thit although that ic was found ex Of- 
fivay that the Church was full of J, D. who was a 
ſtranger to the Writ, and ir doth not appear that 
he came in by better Title then the Plaintiff had ; 
yer the Plaincift ought to have a Writ to the Bi. 
(hop generally, and then prevail who can; and 
the Bulhop ought to execure the ſame z for he can. 
not retormn the Write that the Church is full of an- 
other, for ro Iffue con be taken berween the Plain- 
rf and him, for he hath no day in Court ; and 
alhough a third p<;{4n hath right, yet the Biſhop 
iz exculed, becauſe h< hath his Warrant by Pro 
cr, of Law; no more then the Sheriff can upon an 
Habere f acias Seiſonam, retorn that another 1s Te- 
nant of the Lane by Right, Cook 6 Party 52, and 
54- Boſwell's Calc. 

7. Ir was Reſolved by the Pn and Barons 
of the Exchequer, that although ir be apparent! 
erroneous, _ if the Miniſter of Juſtice es = 
ecution of an Arreſt of a man, by vertue of his 
Proceſs be killed, that the lame is Murder ; for 
the Miniftet is not Found to diſpute the authority of 
the Court which awardeth the Proceſs, bur his Of. 
bee is to execute the Proceſs z and therefore if a 
Capiaz be awarded againſt 4 Baron, Counteſs, or 
other Peer of the Realm, which is. erroncous, be. 
cauſe their bodies by the Law are priviledged in 
ſuch caſes, yet if the Officer be killed in the Exe. 
cur.on chereotzit is Murder, Cook 9 Part,69. Mack- 
alleys Caſe : and ſce there the difference pur, when 
the Court hath Juriſdi&ion of the Cauſe, bur pro- 
ceeds inverſe ordine ; there if the Officer New! wr 
the party, —_ _ the ſamic, and an Aion 
will not fre againſt the Officer ; and therefore if in 
Debt againſt a POT —_ him by war ho 
a Capias,jhe ma .he it is not puni 
for — nd pw Court hath nor JariſdiQion 
of the Cauſe, then all the Preceedings before then, 
is Coram ner Judice,, and the Officer is not to 
obey them who ate not Judges of the Cauſe ; and 
therefore if ſuch Officer by Warrant or Proceſs 
from them, doth Arreſt a man, the ſame is not 
jaſtifable, bur an Aon of Falſe Impriſonmene 
will lye againſt ſuch Officer, Cook 10 Part, 70, 
The Caſe of the Marfhalſcy, 


Juſtification, 


8. The Caſe was, The Steward of a Court Lect | 


impoſed a Fine joyn:ly upon A. B, andC. chief 
pledges , becauſe they refuſcd at the ſaid Court 
Leer to preſcar that they ovghr to pay ar every Leer, 
pocerts Lete, 10 5. tothe Lord; and becauſc the 
lame was not payed , the Lord Diſtreined, and 
Juſtik:d and Avowed the Diſtreſs : In this Caſe, 
amongſt other things it was Reſolyed, 1. That the 
Lord cannot diftrein for Head-filver, or pro certs 
Le, becauſe it is a thing againſt Right, and for 
the private of the Lord, which thing alſo he can- 


vet have without Preſcription ; and therefore as he | 


| 


By. 
, cannox. preſcribe in the Principal, fo he canwor 
cribe in the Diſtreſs for it, and the:cturc the 


| 


Avowry and Jullicexion was Refolved not w ve 
good. Cook, 11 Part, 44. Gedfrezes Caſ-, 

9g. A Juſtice of Peace made a Warrant to a 
Conſtable under his Sca!, to bring the Wife of ].5. 
before any Juſtice of che ſaid County, to ind Sur - 
ties for the.good behaviour ; J.S. and J. D. vfftcr- 
ed a Recognizance to another Juſticz of th: uz 
County who did not mike the Warrant, to appear 
at the Scſlions; the Conſtable brought the party 
before che Juſtice who niade the Warrant, who re- 
fuſed to fade Surerices, for which the Conſtable 
brought the Parry to priſon, ard he b-. an 
AQtion of Falſc Impriſonmenc, In this Caſe it was 
Reſolved, That the ſaid Warrant mide Coram als- 
que Jufliciorwm,, it was in the El:&ion of th: 
Conftable, to bring che parry attached before what 
Juftice he pl:aſed ; for in preſumption of Law, he 
is the more indifferent then the Oftender tiuſclt, 
». That when the Officer in this caſe had the par. 
ty before the Juſtice, and he refuſed co fad: Sure- 
ries, the Officer might without a n2ww Warrant car- 
ry the Party to Prifon, and that by the words of th: 
Warrant, Et boc f acere recuſavernt, thea ht is to 
carry him to the next Goal, and his Juſtification 
thereof mw Cook 5 Part, 59. Foflers Caſe, 

19, Trover and Converſion of two Steers 4 The 
Def:ndane being an Attorney of the Common 
Plea, Juſtif:s the taking of tem as Under Sheriff, 
by reaſon of Proceſs fromthe Exchequer, to levic 

the Occupiers of the Lands of divers perſoas, in 
in a Schedule in the 'Writ named, the debes there- 
in ſpecified, and doth not recite the Schedule ; and 
that he being Under-Sherift cook che rwo Sceers in 
the lands of the Plai aif,which was lately the land 
of ene J. S.who was debror to the King iu 50 5.b:ing 
behind upon the Land, Exception was taken, be- 
cauſe it was not ſaid, that the Land ſuc's a day was 
the Land of J. S. It was the Opinion of the Ju- 
ices, Thar it was a good Warran: to l:vie the 
money of the Occupicrs of the Lands that were 
t'\c Lands of J. $. and fo the Juſtification was goo4. 
Mich. 16 Jac.in C. B. Catford and Oſmond: Caſc, 
Erownlow, 1 Party 17. 

11. In Treſpaſs for an Afaule, Wound'ing, Ta- 
king,and Impriſoning : T 1 Defend ut pleads, 

the Aﬀſaulc and Wounding,No: Guilry; uid 

ved the Taking and Impriſoning, he Juſtif-5ic 

by a Warrant he from the Mayor of Londe", 
but deth not ſhew in his Plea any tim* when the 
Warran: was made, nor yer the pl:ce where it was 
made ; And in his Juſt fication of Taking and Im- 
prifoning, he leaves out the Afſſwlr, y the 
Opinion «of the Court, ſcvern! Aﬀſaul:s are here 
layed, ſcil. The Afﬀaulc in the Wounding, and the 
Agaulr in the Taking ; ang becs in his perſon he 
7P2> : hack 


hath Julik:d Quoad Capriontm &> Impriſonemen- 
tam ; but in his Juſtification he hath left our his 
Alaulry which is che principal Cauſe of the De- 
murrer ;. Wherefore it was the Opin on of the 
Court, Thar tor the Omiſlion of the Affault in the 
Taking ard Impriſon'nz, that his Juſtification was 
not goum Hill, x2 Jac. in B, R #i{ſox and Dodds 
Caſe, Bolftr. 335y 336, Stc Cooks 4 Part,62. Hers 
lahindens Caſc, acc. 

tr. AnAftion upon the Caſe was brought of 
Falſe Impriſunment by the Husband againſt the 
Defendant for making an Aſſakle in and upon his 
Wife, and Inpriſoning of her, The Defendant 
juſtified, That a Warrant was direed unto him 
totake Julien Doyiey Widdow, who by force there- 
of d d tike her, bring the Plaimifts Wife ; and 
the Judgm:nt was Luodeaperet Julianam predidd. 
per omen Jul'an Goddard ad ſatiifaciend, to Leo- 
nard Loves pro damnis ; and the truth was, That 
2t the time of the Warrant ifluing our againſt her, 
ſhe » a5 then Julian Grddard Widdow, but ar the 
time when ſhe was Arreſted and Imprifoned, the 
W:fe of tht Plaintiff, called Zalian Doyley, and the 
fiſt Aion was brought againſt her by the name of 
Julien Goddard Widdow, Inthis Caſe, the Courr 
was clear of Opin 01, Thar here was a good diſ- 
Genati«n of the party in nomination that was to be 
taktn : And upon this Capias, If tht Sheriff had 
reto:1<d, Non eft iwventinws, it would have - bin an 
i lre:orn, and falfifyed all the proceedings ; and ſo 
th: Opinien of the Court was, That the Aﬀtion of 
Falſe Impriſonment brought by the Husband, was 
rot maintainable. Hill, 6.Jac. in B, R, Doy'ey and 
whites Caſe," Balftv. 2, Part, $0, 81. Cr8- 2, Part, 
313. ihe ſame Caſe, 


—— 


2; Where a man juſt:frer the 'entrmg wnto the 
Land; of another ; and «here the enter- 
madling with the goods of another : Where 
ſuch 5 uſification ſhall be good, ard where 


pot, 


A + Brought an Aion of Waſte, and decla- 
red, That he let a houſe and fix Acres of 
Land, :nifx Acres of Word .to the Defendant, 
who commited Waſte, curing down and felling 
z2:Oaks, growing ſparfim. in the ſaid Wo.d, the 
Diefendam as to ten of the ſaid Oaks, ſaid, That 


the ſaid hcuſe tempore gue was in decay of the Tim- 
bes, and that he cut down the ſaid ten Oaks, and 


beflowed them upon. the. »reparation of 'the faid- 


buuſ ; andthat for the othes ten, that they grew 


Juſtification: 


, upon an Acre of the Lands aforeſaid, which ſome. 
times had bin Arable, and for the bettering of the 
Lands, he cue-them do-+n, and ſo juſlifi:d, That al. 
though.in this Caſe the Leſſee hid repaired - the 
houſe of the Leflor with the Trees, which was to 
his profic ; yer becauſe he exceeded his Office aud 
- Authority, and tock upon him the Authority of the 
' Leflor, withour his requeſt, his Juſtification was 
not » but h: was puniſhable; like the Cake 
of 31 H, 7, Where a Patſon broug't an Aion of 
Treſpaſs for carrying away his Corn 3; The Defer. 
dant ſaid, That the Corn was ſevered in nine parts, 
and was in _ to be caten and deſtroyed- by 
Cartel, where he rook and carryed them into the 
Plaintifts Barn, andthere left them, In that Caſe, 
It was adjudged to be no Plea, and yer the Plaintif 
had no damags, bur rather bencht thereby, Trio, 
39 H. $. Dyer, 36, 37. 

2. A man ſciled of 209 Acres of- a Common 
Moor, made a Feoffment of 56 Acres of that Moor 
lying wwwards the North, unto another ; the Feof. 
fee mn his Cathcl into the 50 Acres, and for want 
of Incloſure, rhe Catrel cſtrayed imo the reſt of 
the Moer, and therethey 1 were diſtreyned by the 
Lord of the- Mocr, Damage f:aſant, Ir was the 
Opinion of the Juſtices in that Caſe, That the 
Diſtreſs of the -Lord was and juſtifiable, be- 
cauſethe Purchaſor was bound by Luw to encloſe 
his Land, or eMeco keep his Cat © within the ſaid 
ſo Acres ; and ſo it was ſaid the Lord to do 
for his Catrel within the reſt of t'ie Moor, Mich, 
23 Eliz. Dyer, 373. 

3- 1n T reſpaſs for breaking of his Cloſe at $, 
and fiſhing in his ſeveral Piſcary, and Afſaulcing 
and wounding ef the Plaintiff, the Defendant as to 
the Aſſault and wounding, pleaded Not Guilty : 
the Plaintiff upon the new Aflignment, - ſaid, That 
the Cloſe and place aforeſaid was four Acres of 
Meadow called B, in S. aforeſaid, 'and his ſeveral 
Piſcary in the Wacer of A, in $. aforeſaid on the 
part of the Eaſt, The Defendant plead:d in Bar, 
That he was ſciſed of the Mannors of D. and S. up- 
on A. in the County of N. and of a ſeveral Piſcary 
in the River and Water of A, part of the ſaid four 
Acres of Meadow called B. running in $, aforeſaid, 
aſwell as in the ſaid Mannor of D, and S. in the 
Conny of N, and preſcribed to have a ſeveral Pit- 
c xy in the ſaid-Water of A. at $, aforclaid, #5 2p- 
purrenant to his Mannors of D, and $. and to go 
rpon the ſaid peece of Meadow ro draw his New 
when he fiſhed there ; this was holden to be a good 
Preſcription, and the entry upon the four Acres to 
draw his Nets, was holden juſtifiable. Mich.10 El, 
Dyey, 267. 

4- Note, It was Reſolved by the Juſtices, That 
if two Lords of Mannors have Common for theis 
Tenants by rcaſon of Vicinage ; the one of them 


may 


ocher, but the Tenants of 
in their Cartel into the 


may encloſe againſt the 
onc Mannor cannot put 
Waſte of the Lord of the other Mannor z bur they 


(hall be excuſed when they come there by Elcape, 

and that is by reaſon cf auncicm uſage ich the 
Law allowerh them, Cook 4. Part, 33, in Terrin- 
hams Caſs, 

5, Note, 1n Deaden they have a Cuſtonie, That 
one may enter into the houſe of another man, 
which is his Caſtle : Tor theie the Cuſtome is, 
That when a Chaplin or a Pricſt hath a Womanin 
h's houſe cx Chamber, and one hath an ill ſuſpiri- 
on thereof, he who hath ſuch ſuſpicion, may come 
toche Conſtable of the Ward, and with him» may 
enter into the houſe and Chaniber of the Chaplin 
or Prieſt, and may- commir the Offender re Priton ; 
And ſuch-Cuſtome hath bin ad a good  Cu- 
ſome, Cook 8; Parts 136; in the Calc of the Ci- 
ty of London, : 

6. Six came to a Tavern in London, 
and called for a Quart of Wine, and drank it, and 
upon requeſt made, refuſed ro pay for it. The 
Gucſtion was,] If the denyal to pay for the Winc, 
made their entry into the Tavern to be wrongfull 
#6 initio. And in this Caſe it was: Reſolved, 
That when enery, Authority or Licence is _ by 
the Laws and the party doth abuſe it, he ſhall be 

a Treſpafſor mars v4. bur =_ _ ny or on 
_ is given abuſ.ch it,there 
heh <4 kr fo! hy abuſe, bur (hall no: 
bea Treſpafſor ab initio; and the reafe nof the d f- 
ference is, That in Caſe of a general Authority 
vr Licenſe, the Law will adjudg, by the ſubſcquene 
afty quo anime he doth enrer. Bur when the party 


pgiverh an Authority to do a thingy he cannor puniſh | 


that A& which is by his own Licenſe, and 
the Law giverh Authority to enter into a .comman 
Inn or Tavern, Bur if he who eptreth imoa com- 
mon Inn, or Tavern doth a Treſpaſs, as if he carry 
away any thing, the Law in that Caſe will judg, 
That he encred toc that purpoſe, and he ſhall be a 
Treſpaflor ab initio. 2, Reſolyed, That the nor 
doing of a thing cannot make the party who hath: 
2n Authority to enter to be a Treſpaſtor ab initios 
ſn as in the principal Caſe, the not paying for the 
Wine, the Defendants ſhall not be Treſpafſory, for 
the not paying for the Wine is no Treſpaſs, and 


_ Juſtification; 


+. 


i15s 


— 


CD 


3, _ 7 6 To eAthons, and for 
anſes a T uſtificative pleaded ſhall 

be good ; and where, —- ark 

Wh ere it ſhall be ſpecial, where not, and 


where ke that juſtifies by a Deed,ſhall ſkew 
it ; Where not; 


I. IN Trover and Converſion, the Defendant 

| ># Thar b:foce PE gente plat 
goods to come rothe Defendancs hands, Thar ].$. 
was potlciſcd of the grods, and -acwngt other 
goods, fold them ro the Defendant, bur kepe them 
in his own hands, and afterwards fold therz to the 


| Plaintiff, by reaſon whereof the Plainciff was poſ- 


ſelled, and afterwards loſt them, and aſtzr they 
Came to the Defendants hands, w'1o converted, as 
was lawful for him todo,” It wasth: Opinion of 
the Court, That this was no good Plea, b:cauſe ir 
aniounts but to Not Guilty ; and a Writ of engqui- 
ry was awarded, Trin. 16 Jac, 'nC, B. Aufin and 
Auſtins Cale, Brown. 1. Part, 5, 

2, AQ oruponthe Caſe tor ſaying, That the 
Plaintiff was perjured : The Defendane juſtifies, 


'Thar it was found by Verdi, Thact the Plainciff 
was perjured, but no Jug nent was centred upon 
that Verdi, Whether ic was gocd, d.cauſe there 


was no Judgmenc,was the QuzRtion, Reſolved, it 
was no bar, becauſe no ] was given in the 
firſt Aion. Paſc. 16 Jac. in C. B, Cruttal ard 
Hoſeners Caſe, Brown. 1, Part, 11, 

3- In Ticſpaſs tor breaking his Cloſes and ſpoy- 


therefore they cannot be Treſpaſſors ab inivie, Mich, 
18 Jac, (60h 8, Part, 146, The fix Carpenters 


Calc, 33 Hl, 6. 47+ acc. 
| 


ling his Graſs : The Defendanc. pleaded, That in 
the Cloſe where, &c; tint our of mind, &:. there 
hath bin a Foor way for all peoples ins by, and 
through the ſaid Cloſe uiill ſuch a diy, and that « 
ſuch a day, the Plaintiff Plowed up- the ſaid Foot 
way, and foed it with Corn; and that the Plain- 
tift before the Treſpaſs luppoſcd, fer our another 
Foorway for all people, wh ch fince it had bin lay- 
ed forth, had birmuſcd by all Foot Paſſengers ; by 
reaſon whereof, the D. fendant went in the aid ney 
Foot way to ſuch a ; upon which the Plain- 
rift demurcred, it was adjudged againſt the 
Plaintiff, becauſe the Plaintiff did the wrong> 
by Ropping the ficſt way, and had aligned a new 
way for Paſſengers ; and therefore it was adjudged, 
That the Detendanrs Plea was good by way of et- 
cuſc againſt the Plaintiff, - for it is noc fit he ſhoul.4 
n.th the Defendagt againſt 
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4, Acton u 
wounding of the Defendant in ſuc'1 a Pariſh in Lon- 
don. To the force, the Defendant pleaded, Not 
Guiley, and for the reſt ſewed, That the Deften- 
dan: at Grav ſend being poſiciſcd of a Gelding, rhe 
Plaintiff came to him to hire him for 4 s, for ewo 
dayes,, inwh'c\ the Plaintiff would ride from 
Grevrſerd to N, and from thence ro G.,hack again, 
within the ſaid two dryes, by reaſon whereof, the 
Defcndant lent the Gelding to him, who ina dircR 
way for the ſpace of a Mile, rede towards N. but 
afierwards ro deceive the Defendant of his Gel» 
ding, rode out of his way to N. rowards Landon ; 
Wh the Defendant with his Servant came 
to the Plaintiff, riding upon the ſaid Gelding, and 
6fir.d the Plain f to 49;ver the Gelding, which 
he refuſed to de, by reaſon whereof, he and his Ser- 
vant, to repoſſo fs himſeIbef the ſaid Gelding, lay- 
ed hands upon the Plaintiff, and took him from the 
Horſe back, and would have taken the Geldi 
from the Plaintiff, and that the P.aimift did Af- 
ſwulr the Defendant, and by ſtrong hands the 
Gelding, by reaſon whereot, the id de - 
tend the poſi.flien of the H ric againſt the Plain fl, 
and if any damage was to the Plaintiff, it was of 
hisewn Afaulc ; wpon which the Plaintiff de- 
murred, and it was adjudged for the Plaintiff, for 
that it appeared by the Detendanrs plea in Bar, 


That the Plairrifthad hired the Gelding for two 
dryes, and that within thoſe rwo dayes the Defen- 
dant did diſturb the Plaintiff of the poſſeſſhon of 
the Ho: fe, and thruſt him off his back, which was 
nos lawful, for that the Plaintift had a good ſpecial 

for the rwo dayes againſt all the World ; 


it the Plaintiff hath miſ-bchaved himſelf in ri- 
ding the G-lding, he was puniſhable by an Aion 


Juſtification, 


the Caſe for aflaulting and | 


w:ole Juſtification tv be void, bur ir is void for 
that enly, and good for the reſt, HULL 16 Jac, 
in B. R, Webb and Tack's Calc. Godbelt, 


277. | 

7. In Falſe Impriſonment, the Defendant jy. 
ſtitcd, becauſe rhe Plaintiff brought a Child of 
the age of 16 years, and no! above, into the Parich 
Church of W, et exndem ibidem relinquere volniſſy 
et intendiſſe!, withour keeping or nouriſhmeng, 
contra pacem ; for which the Defendant bei 
Conttable of the (aid Pariſh, Arreſted the Plaintif, 
and put him in Priſon un-iil he did _=_ tO Car. 
ry the Child from whence it came, It was moved 
to be a good Juſtification for every ſubje& © fart. 
#7i for a Conſtable, Ir was the Opinion of the 
Court, That the ſame was a great Offence in the 
Plaintift ; bur yer he oug\t ro be puniſhed accor- 
ding © Law, but the Conſtable cannot Impriſon a 
SubjcQ ar his pleaſure, but according to Law, to 
_—_ and bring him before a Juſtice of Peace, 
to be there examined, and if he had ſoplcaded, ir 
had bin good ; bur ruled the Juſtihcation as plea- 
ded, nor to be Trin. 3x Eliz.inB, KR Bid 
and Carters Calc. Leen. 337, 

8. In Treſpaſs for cutting his Nets and Oars; 
The Defendant juſtified, for that he was (tiled in 
Fee of a ſeveral Piſcary, and that the Defendant 
with others, end:avoured with his Oars to cow vp- 
on his Water, and with his Nets wo catch his 
Fiſh, and for ſafeguard of his Fiſhing, hz: cut the 
Oars and Nets ; upon which the Plaintiff demur- 
red, and it was adjudged to be ns good plea of Ju- 
ſtification, for he cannot by ſuch colour cur the 
N-ts and Oars ; but he might have taken and de- 
tained chem as damage feaſant ro the ſtop of their 


| further Fiſhing. Cre. 1. Part, 165. Mich, 9 Car. 


upon the Caſe, HN, 7 Jac.in C.B. Lee and At- | in B.R. Reynell and Champernoons Caſe, 


hinſons Caſe, B/own, 1. Part,z 18, 
5. Troverand Converfion uf in Iſwich, 
The Defendant pleaded, That 
- Plaimtift gave unto him the goods which came to 
his hands in Duwwich, eb/que hoc, that he was 
guilry of any Trover and Conve: fon of Goods in 
Ipſwich. It was the Opinion of the Court, Thar 


the ſame was a good manner of pleading, by rea- ' 
ſon of the ſpecial Juſtification ; bur when the Ju- | 


9. In Treſpaſs of Aﬀanlr, Batery, and woun- 
ding, 1. Aug, 13 Car. The Defendant juſtified in 


© goods came ro | his own defence by reaſon of an Aſſzulc made by 
h's hands at Dunwich in the ſame County, and the | the Piaintiff, 


Ifſue being thereupon, the Defen- 
dant ge in Evidence Aﬀaulr and Battery by the 
Plaimiff, 2. Fuly, r3 Car. before, and that it was 
in his own defence, and produced Witneſſes to 
prove it. ThePlaimiff ſhewed, That the Bane: y 
which he intended, was 9 Fuly, 13 Car, It was 10- 
fiftcd upon by the Defendant, That it was no Eri- 


Nikcarion is gcneral, the County is nor traverſable, | dence, for the Plaintiff ought to have made a ſpe- 
Mich. 28 Eliz. in B.R. Strangden and Barnells cial Replication, and ſhewed chat ſpecial matter 


Caſe. Gedbolt. 137. 

6, It was agreed by the Juſtices, Thar if a man 
in his pleading is ro 
Ora ehs 
Court, if he ſay Curie texents, oc, he need nor 
to {:t fo-th all rhe formalities of ir: and that if a 
man dojaſtify for divers cauſes, and ſom? of the 


fer forth rhe JuriſdiQion of 
Juſtices in Eyre, or of any other | 


| Bur the Court was of Opinion, That that was not 


requiſi-e, and if another dry hid din ſhewed, it had 
bin a departure, bur ir ſufficerh ro ſhow it in Evi- 
dence at another day without his Aſlault, for the 


; dav is ne mnterial, Judzment was for the Plain- 


CA, and 1001. dimages, Paſc, 14 Car, inB. R- 


eauſcs are not good, the ſame doth not make the tampons tyre Caſh, an, 3.008 
, » 


10, Treſpaſs againſt cy (ec cking of # Can 


*:d a fom hint ; ont of the Defendants 
Juſt ies, the Plaincift afſaulied J. S., with 
ir, and for preſervation of the Peace, juſtifies, and 
for ſafeguard of the life of } S. the other pleads, 
Not Guilty : The Plaint'ft zplyes againſt hin 
that juft cd De ſon tort Demeſne ; the Jury ſound 
»painſt him that pleaded, Not Guilty, he was 
agree wn A 
| har che ARtion being _ yoynt- 
ly, and the juſtification is _ one, the 
other cannot be guilty, Bur norwithſtanding, the 

» for that he 1s found guilty, 
and cannot advantage of the Juſt fic tion, for 
it hall be intended, he took it at another time 
without cauſe, But if one Defendant juſtifies by 
the gift of if it be found for that Defendant, 
the Plaintiff cannot have Judgment, becauſe ir ap- 
pears rothe Courr, he had no cauſe of Aion, 
Mich. 14 Jac. in B.R, Marler and Aylif Cy. 
Org. 2. Part, 134+ 

in T » of Aﬀaulr and Batrery in Londen, 

the Defendant juſtifies in the County of N, by 
vertue of a Warrant from the Sherift of N. up- 
on a Latitat x; qua off radems tranſyreſſie, abſque 
bee that he is guiliy in Lezdon,uel alrhs extra Com. 
N, It was demurred apor, 1, Becauſe he d'd 
not ſhew the Warrant big is C#rie. 2. Becauſe 
he juſt fies, and alſo traverſes ; the firſt Exception 
iifallowed by the Court, becauſe the Warrant is 
executed and retorned to the Sheriff, and ſo he can- 
oc ſhew it ; and for the ſecond, it is well enough ; 
for the juſt. fication being in another County, the 
County where the Aions broc ghe is to he traver- 
ſed, Trim. 13 Jac, mn BY KR, Buemes and Woodcoths 
Caſe, Cre. 2. Part, 37. 

12, Inan Aion upon the Caſe for words, 
which were, The Plaintift is a Thicf to you and to 
nt, and hath Nolen 201, from me, and 40 1, from 
you. The Defendant ſaith, That the Plaintiff was 
a Thief, and flole rwo Hens from her ſuch a day 
md year feloniouſly, and (o juſtifies ; the Plain. 
tf cemwrred, becauſe it is not any cauſe of Juſtifie 
cation of all the words, nor of any part of the laſt 
vords : "And of that Opinion was the Courr, for 
the laſt are ay landerous as the ficſt, and there is 
mx ary juſt fication or anſwer of them, Mich, 
21 Jac, in B, R, Hilſden ard Mercers Cale. Cre. 2, 
Purt, 656. 

13- In an Aticn upon the Caſe, the Phiniff 
declar:d, That whereas he was pofſ.lTcd of a Meſ- 
luage for years, which had ancient lights ; ard the 
D:it.rdans had a houſe acjovning, ard 2 Yard; the 
Vef.ndant upcn the (aid Yard, | 2d *rc Qed a houſe, 
and ſtepped his hghts, The Defendant pleaded 
the Cuſtome of Londen, T 'at every one might 
build upon an old Found:tion ; and if there be not 
uy 3greeme mt or Covenant, avight ſtop the Win- 


- 


Juſtification: 


ny7 
dows of his Ne and fo juſtifixd, It was as 
rerieryagh vr. prey rider Defendant, tur 


that the Defendant in the ng of his juſt fica- 
tion, did not ſer forth by way of ng, that be 
d:d cre th's new build.ng upon the old Founda- 


tion, as he to have done. And inth's Caſe, 
it was holden by the Court, Thu a nan might 
build upon an old Foundation, and dark*n all the 


Lights of his Neighbour which were adjoyning t# 
Cn if he maaketh new Wade bee 
his Neighbour ni'ght alſo build bis houſe b gher, 
| and ſtop theſe new Windows, But a man cannot 
build a houſe upon a place where none was before, 
as in a Yard, and ſo thereby darken his Neighbours 
Ge And ſo it was adjudged in Alibems Caſe ; 
Mich, 29 Eliz.in B,R., in Blandand aft ys 
Cale, Thar ane Preſcrion. might be pleaded 
, one Preſcripti mip 
againſt anocher, crparela ſtand wah the 
other, as it was adjudged in # right and Wrights 
Caſe, Iniratur. Trin, 7 Jac. in B, KR. ror, 
1590. Hughes and Keymes Calc. Bolſftr. 1, Part, 
15, 116. 

14. A ſpecial AR.caupon the Caſe was brought 
againſt the Defcadanr, tor ſtmpping three anncienc 
lights which had bin there tims oue of mind, and 
that the Defendant Ropped them totaliter ad dam- 
num. The Defendant pleads in bar, and doth' con- 
teſs the Ropping of two of the lights, and part «f 
the third light, and juſtifies, ps rh. + a 
Traverſe in this manner, ebſquet boc that he ſtop. 
ped up the three lights; and in his Juſt fication, 
ihews the Cuftome of London, Thar one may build 
upon an vid Foundation, and his own Land, 
which he had done, and ſo juſtifies, It was the 
Opinion of the Coart, That in this Caſe, he o'g% 
not to have taken any traverſe : and that the tr4- 
verſe, as it is taken in this Caſe, goes only to part; 
and as tothe other part, there is no anſwer at all ; 
tor where three wrongs are layed to be done, (13 in 
this Caſc) and the Defendant makes anfwer only 
to two of them, and ſaith nothing to the third ic is 
not a good anſ.ver ; Ando inthis Caſe, for d:favl: 
| of pleading, Judgment was given for the Plaintiff, 
' Mich. 10 Jac. in B, R. roi, $97, Newalt and £7 
inards C'\c, Belſty. 1. Part, 116, 117. 
| 15. In Treſprfs for comming upon, and diggit 
and breaking of his Land ; the D-ferdane ple 
in Bar by way of Juſt.fication ; and ſet forth, That 
| the common voice was, ©'ned quadam m lis, -a 
| noy ſome Vermine called a Badger was rhere, ard 
| had done m :ch hurt there, ' and therefore he cam? 

with his Dogs, and did hunt him, and in purſ:ic 
thereot «1 ad melem predifi. inter fciendam he di 
follow him with his und 44 catch him in 
the Plaintiffs ground, and there he came ard dig- 
geo humour of che ground, and kijled him, = 

13 


OE rr 


———— 
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eh: he pleaded by way of — the | 
tr:aking &: loci pred: Ah. foſſionem, 1 ſofſaw cnn 

jer-a fredift, unplevit, It was holden by the 

Court, That this was not a good Plea, and the dif- 
ference was agreed, where a man encers furſt into 
another mans ground to find ſuch Beaſts and Ver- 
mine, and where ſuch entry is by way of purſuityior 
in th: fuſt Caſe, the afſent of the owner of rhe 


Lad is firſt to be had, or <lſc he will be a Trel- 
Þr, in the ſecond not ſo, bur will be jaſtifiable, 


Bax all the Judges clearly agreed, that in the prin- 
cipal Caſc, he plea and juſtification of the D-ten- 
dnt was not good, for he canno: juſtify the dig- 
ging, for he night uſe other means ro kill him. Tc. 


10 Jac, in B, R. Gedge and Minus Calc, Bolſir. 2+ | 


Parc, 60,61, 62. 

16. Treſpaſs, Quare clauſuam et liberum War- 
rangum fregit et imtravit, and for diggirg, of the 
ground; the Defendam pleaded,” Not Guilty to 
part, and juſt.fied in thismanner, That the place 
where is a Comman,. and chat the Plaintiffs Father 
did ſtore this place with Conies, which came to the 

| Plainriff whe had Conies there, and made holes,that 
 .the »hgep of the Defendant, and of other the: Com- 
mogers, often fell into theſc holes, and were hurt, 
+ .by reaſon whereof, the Defendants came with Fer- 
1245, and did chaſe the Conies, and di down the 
burrows, and filled pp che holes for the better pre- 


ſervationof their Caitel, and enjoyment of their 
Comman, and [a juſtify, upon which it was £cmur- 
Axcd inLaw, The Queſtion was, if it was a goed 
Juitifcation, The Court was clear of Opinions 
| Thar the Plea and Juſtification of the Defendants 
_ was not good, for that here by their Plea, the De- 
#:ndants have confefſcd the Plaintiff hath a Free 
Warren : And it che King Grantro J.S. a Free 
. Warren in his Lands, and afrerwards J, $, makes 


a Feoffment in Fee of this Land, excepring the 
Warren, J. S. may afterwards make Cony-burrows 
in thi> Land de news, and ſtore the ſame with Co- 
nyes, A Ceommoner hath no reanedy but to take 
, his Common with the mouths of his Cartel ; and 
a Conmonzr cannet difturb the Lord of the foil ; 
He may diftreyn the Catrel of a ranger be.ng up- 
en the Common, but not ſo the Cartel of the Lord, 
neither may kh: chaſe them, though they lurcharge 
the Common, bur the remedy which the Commo- 
,n:r hath, is by Atien upon the Caſe, or Afiſe. 
Mich, 10 Jac. in B,R.Corell and Parks Calc. Zolft. 
2. Part, 114,116. 


17, In Trover and Converſion of his . Goods, 


of ſach 2 quantity of Corn, the Defcadant 


_and juſtif:s the raking of it at ſuch a place at L. 
as BcIlman there, by Cuſtom ro rake our of every 
bag of Corn holding a Ruſhell, and no more, one 


Pint, and if it held moregthen a Quart: and (hew- | 
<d, that he_ waz choſea Bellowun, ot cermpere quo, be 


did take the ſame 48 by Cuſtome b:longed ro þ; 
to do, and layes the taking at one place, In 
Converſion at anecher ; upon this Plea and Juſti. 
—— Plaintiff demurred io Law ; and th- 
Qu ws s was, Wher " 
were a good Cuſtome, and fol the Poker 
It was the Opinion of all the Juſtices, That the 
Cuſtome was and reaſonable, and ſhall be 
conſtrued ro have a reaſonable commencemen - 
For the Office of a Bellman is to cleanſe and pave 
the Streets, and prelabore he had this allowance, 
and it is pro bongpublico ; and the Converſion in 
this Caſc is the point, andthe Trover but the in. 
ducement tothe Aion, and he Theweth that he 
hath not converted the goods of the Plaintiff, bur 
his own goods when he conveyes to himſelf a pro- 
perty, and then converts, It was adjudged againſt 
the Plaintiff a good Cuſtome, and the Juſtification 
oy good, Palc. 12 Jac, in B, R, Hill and Haus 
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4s. In upon an Arrcſt um he Calc of 
the Marfhalſcy, the Caſe appeared to be this, A 
man was arreſted to appear upon a Proceſs is Pla- 
cito Tranſgreſſionis, ac the Court of Marſhalſcy, ad 
proximam Curiam ibidem Text. And the Defendancs 
ſh:wand _ _ _ Court of ky 
an ancient Courr, a re ro 
and to have Juriſdition CHD > Abies 
infra Vogam ; and (ct forth, that they had Ports- 
tores Virgarum, ſcil, Tipftaves, who uſe wo ſerve 
the Procels, and arreſt the patrics ; and that by 
their Command, the Defendang Portater Virges 
did arreſt the Party to appear ; bur in his Plca 
and Juſt fication, doth not ſer forch when the nex: 
Court was to be held; for to ſay,at the next Court, 
is too general, and ſo the party may bt drrained 
40 years, before any Court may be holden : 1: 
was the clear Opinion of the Courr, That it 
ought ro have b:en certainly ſhewed, at what Court 
the thus arreſted to appeary and whe 
the fam? Court ſhould be held : and for the emiſh- 
on of that, the Court were of Opinion, That tht 
Plca by way of Juſtification of the Arret, was 0 
good ; and by Rule of the Court, the Panty ws 
diſcharged from the Arreſt, Trin. Jac. in B. K. 
Jones and Smithy Caſe, Bolflr. 2 Part, 16. 37- 
Ig. In Treſpaſs, for Aﬀſaulting and Wouns- 
ing of his ſervant to his damage «t go 5. The De- 
fendant as tothe Battery, and vi & axmir, picaded 
Not Guilty ; and as to the Aſſault, he Juſt, 
and ſhewed, that he was poſſefſed of a Houſe, 24 
had a light time out of minde, and that the (er- 
vants of the Plainif did iatcnd and endeavour © 
ereft anocher Houſe upon 2 certain piece of ground 
adjoyning © his houſe , and had creed ceriwn 
Timber for the houſe ; the which houſe ( # 
Jaw had been exeRed) would have Ropyed _ 

[9 


mcient light; and for the cauſe that this would 
have been to his Nuſancehe ſtood in his own houſe, 
nd with a ſtaff thruſt away the Plainefts ſervants, 


Juſtification? 


une em En 
riyp 
was not good, becauſ: it is not thtreinſhewed how 


this particular Eſtate came to J. D. and hs W.te, 
they claiming under a derivative Eſtate for years, 


and did then thros down the Timber fo erected ; | mide by J. D. and his W te, ought to have (hewed 


upon which Plea the Plaintiff did D:mur in Law, 
It was holden by the Courr, That in this caſe the 
Plea in Bar was not tor many cauſes ; Firſt, 
Becauſe in this caſegthe principal cauſe of the ARi- 
on is the loſs of his ſervice, and the Defendant doth 
Juſtific as to the Battery, bur doch lay _— to 
the loſs of his ſervice ; and where the party doth 
not anſwer to all, it is no anſwer at all ; and the 
lu{s of his ſervice, which is the ground of the ARi- 


2. The Juſtification is not good , for the Deten- 
Cant to have dawaum & injuriam; and if 
he have none of theſe, bis Juſt-fication is no* good : 
and it doth not that he hath any damage ; 
and a man cannct juſtific the beating of one ſor an 
endeavour only, It was adjudged for the Plaintiff, 
and that the Plea and Juſtification was not good. 
Mich, 10 Jac, B, R. Mawrice and Bakers Cale, 
(ro, 3 Part, 196, 197. : 

20, In Treſpaſs layed to be done x Mail, the 
Defendant pleaded a Releaſe made 1 Junii, and 
traverſcs abſque bee, that he was guilty at any time 
ther 1 Juni. In this Caſe the Queſtions were, 
1. Proceſs was directed eo B, or to any one of them, 
warreſt che Party, and two of them did execure 


on, ought to be confelled, avoided, or Derm. 


the ſame ; whether this was well execured or not 2 


how ]. D. and his Wife cam? t> that Eftzee for lite, 
the Remainder s over, and therefore Judgment was 
given for the Plaine ff. Trin. 14 Jac, in B. R. 
Sanford and Sicvem's Calz, Bully. 3. Pair, 
2c. 

22. In an Aion cf Conſpiracy for caufing him 
to, be endifted tor raviſhing his Daughter, and 
that he was acquicred : The Detendice -p'caded, 
T hat his Daughter did complain ugro him, upon 
which he complainzdio a Juſtice of Peace, who 
upon examination bound hm over, and the De- 
fendant to proſecute, this was ad) by the 
Court to be a cauſe of excuſe, and the Tra- 
veiſe of the Felony not good, Hill. 4 Jac. in B. R, 
Rotr, $86. Cox and Wirralls Cale, See Trin. 
14 Jac inB,K. weal and Wells Cale adjudged 
acc, 

33, Tcover and Conv: rfion for taking his Car- 
tz] by way of Diſtreſs, and ſelling of them by vec 
true of a Warrant of Commifſhoners of S:wers, for 
not paying of a Tax (er by them towards the repa- 
ration of the Sea walls, the Defendanc pleaded all 
the ſpecial matter by way of Juſtification ; upon 
wh.ch plea, the Plaintiff did demur, And divers 
Exceptions were taken tothe Plea. 1. That the 
Plea fers not forth, that there was any notice given 


The Court held ic was well Executed, and ſo ir | to the Plaintiff of the Tax beforethe D:ftrefs raken 
was adjudged, 45 Eliz. in B. KR. in Hobbs and | as there ought io have bin, 2, It doth not appear 
Kings Caſe, 2, Whether the Traverſe in this | bythe Pleas, That the Land taxtd was within the 
i It was Reſolved, That in this | Levell, $3, That he cannot fell the of 2 
Caſe the Traverſe was not g70d, becauſe he did not | ſtranger for the Tax, as the Plaintiff igfor any thi 
lay abſque boe that he was Guilty before or after, | appears in the Plexto the contraty. And for theſe 
Lo fos. inB.R. Amnſonand Walots Caſc, | cauſes, amongſt ochers, the Plea and Juſt fication 
Bulfr. 3. Part, 209. 


were Reſolved not to be good, and Judgment was, 
21. In Treſpaſs for breaking of his Cloſe and af- | for the Plaintiff, Paſc, 23 Car. in B. R. whetley and 
faulking his Servants, the Plaintiff for Title ſhews, | Fawſects Caſe, Styles 13. See Mich, 17 Car. in 
That it was parcel of a Mannor of which one +8 B. R. Marſh. 17g. acc. 
vas Lord, and that]. S, granted this Copyhold to | 24. In Treipals for taking of a Mare and a 
the Plaintiff and h's Heirs, The Defendants as to | Colr, and Impounding them till the Plaintiff paid 
the Aſſault plead, Not Guilty ; and as to the Tref. | 101, The Detendant pleaded by way of Juſtifics- 
paſs in the Cloſe, B, the Deterdant the Maſter,and | tion, That he did diſtreyn her by vertue of an Or- 
the othur Defendants juflf+ , ſcil. they confeſs the | der mide by Commiſſioners of Serers for a Tax 
Cloſe to be Copyheld ; but plcad. that long be- | aſſeſſed upon the Plainziff, The Plain if demur- 
fore it was parcel of the Mannor of D, and that | red to the Plea for divers cauſes, x, That it doth 
long before the Treſpaſs, J. D. and his Wife was | not appear that the Commiſſioners who impoſed iry 
Lord & the ſaid Mannor in the right of his Wiſe for | had power todo ir, for ir cughtto be by fix of them; 
life, the Remainder in tail to $, ont of the Defen.. | and it deth nor appear they were mere then four in 
cants who made a Leaſe tothe other D.fendant, by | number. +, It doth nec that they wer: 
force of which hg was poſſeſſed, and he cur down | all of the Quorum, as they 0 ightro be. 3. There 
the Timber Trees, and carried them away, and fo | doth not appear to be any fault in the Plainiif, 
kits his Plea in bar, but doth nt hew how S, | 4. It doth not appear thatzthe Land doch lye with. 
came to this Eftate for life, the Remainder over. | in the Juriſdi&ion of the Commiſſioners, anJ alſo 
It was agreed by the Couur, That this Plea in Bac the number of the Aczes do not appear upon —_ 
x 


7Q ; 
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the Tax was layed, all which were holden to be 
good Exceptions where the Plca and Juſtificaticn 
were by the Court held not to be good, Mich, 
1649, in B, R. Brangy and Lees Cale, Style 


178. 

2 Treſpaſs for chaſing of his ſheep, the De. 
feneant pleaded, That they were Treſpaſſing upon 
certain Lands, and he with a hittle Dog chaſed them 
out, and as ſoon as the Shcep were out of the Land, 
he called in his Dog, Upon this the Plaintift de- 
murred, The point was fingly this, 1 chaſe the 
Sheep of another our of my ground, and the Dog 
purſues them into anorhet mans Land n:xt ad) w 
ning, and 1 chide my Dog, and the Owner of the 
Sh: ep brings Treſpaſle for chafing of them, It was 
the Opinion of the Juſtices, Thar he _ well 
drive out the ſheep with the Dog, and he could 
not withdraw his Dog in an inſtant; and here was 
no hedg, and when he ſaw them cut of his own 
ground, he rared the Dog; And in the time of 
Popham Chicf Juſtice, the Caſe was adjudged in 
this Court, Trpaſſe was brought for huntir g and 
breaking his Hedges, and the Caſe was, That a 
man ſtarted a Fox in his own Land,and his H-unds 

urſucd him into another mans Land : And it was 

den,That he might juſtify the Hunting and pur. 
ſuing him in any mans Land, becauſe a Fox is a 
noyſem? Creature of the Common-wealth, Hl, 
22 Jac, in C..B. Millen and Fandryes Caſe, Poph 
161. Sce before Gedge and Mynn Calc, ſeems to 
be contrary to this Caſe, 

26; In Treſpaſle of Aﬀaulc and Impriſonment, 
ſuppoſed to be done at ſuch a Pariſh Ward in 
London, 20 Martii, 35 Eliz, The Defendant Ju- 
N ied, by reaſon of an Execution upon a Recovery 
in the Court of $. within the Cinque Ports, and 
eraverſcd abſque hoc, that they were Guilry in Lon- 
gow. The Plaimiff replyed and maimained the 
Afaulrand Impriſonment, and traverſcth abſque 
bec quod babeter aliquod tale Ricordum loquels pro- 
wt ; The Defendant hath alledged, Er boc paratus 
eff veri per Recordum ind, and upon this the 
Defendant demurred in Law. The Court was of 
Opinion, That the Defendants Plea prima ſatie was 
£o9d, b:cauſe it was a ſp*cial manner of Juſtifica- 
tion, which cannot be plcaded and alledged to bs in 
any other place then where ir was done, Bur it 
was ſaid in this Caſe, That if the ſpecial marter al- 
ledped in the Forrein Coun'y be falſe, as here, the 


Plaintiif may maintain his Action, and traverſe the | 


ſpecial mater alledped by the Defendant, and (© # 
Traverſe in fuch a Caſe my be upon a Traverſe 
where falfiry is uſed to ouſt the Plaintiff of that be- 
nefit which the Law gives him, Mich, 38 Eliz. 
in B, R. Paramenr and Ferralds Calc. Popham, 
XOT 


37%, Treſpaks for cur.ing down four Aſhes io a [the Juſtices of Adiſe for the Plaicift ; Jadgnen 


Judges, &c. 


Cloſe called Cave. Cloſe, and carrying them away, 
the Defendant ſaid, That before the Plaine hy 
any thirg, &c, J, S. was ſcited in Fee of the Cloſe, 
in which, &c, and by Indenture demiſed the ſaid 
Cloſe inter aliatn ]. D. and others, excepting the 
Wood and Underwood thereupon growing, for the 
life of A, and Covenanted, That it ſhould be - la«.. 
tul for the Leflecs and their Aﬀſigns, to rake, won 
the premiſes, neceſſary Fireboot, and Houſebece, 
to be exp:nded upon " & premiſes, or for reparati. 
on of the premiſes. J, $. dyed, A, ſurvived, and 
took ro Hurband J, N. and that the Leffees aſſign. 
ed their Eſtate to A. and that the Defendants wk 
the four Aſhes for neceſſary Cartboor, &c. and 
averred the life of A. It was adjudged, That the 
Plea and Juſtibcation was ill, for thatthe Servace 
Juſtifying under the Title of his Maſter, and md. 
ling with the Title, ought to ſhew the Deed,for that 
is the ſubſtagce of the Title, and without ſhewing 
it, he cannet juſtify, 2. It was not good, becauſe 
not ſhewed, that the Maſter expended them for thoſ: 
—_—_ Hill, $8 Jac. in B, R, Pwrfrey and Gr1mer 
Cale. Crs. 2. Part, 291. 


Judges, Juſtices, and 
| Juſtices of the 


Peace. 


I. E E b&orr, Lib. 1. Title Courts, the Jo- 
riſdiftion, Power , and Autherity of the 
Juſtices of . the Kings Bench, Commen- 
Pleas, Exchequer, Jaſtices of Oyer and Trr- 

meer, Juſtices of Aſliſe, Juſtices of Goal-delivery, 

and the Caſes there pur. 

2. Juſtices of Goal. delivery who had comman- 
ded the reſpite of a Priſoner from FE xecution, may 
in the Vacation after the adj urnment «of their 
Commiſhon, command the Sherif to reſpite over 
| the firſt day, and this they may do by the Cu- 
| Nome of the Realme. Mich, 4 Eiliz. Dye, 
| 205; 

3. Juſtices of Aſſiſt hold Plea de appelis de Fo- 
birta by vertue of a Conumiſſhen, but of an Appeal 

of Murder, they may hold Ples by the Statute & 
$ H. 7. by the cxpreſſt words of the $:arure Mich, 
i Ma, Dyer, 99. 

4. In a Quart Inpedit againſtthe Biſhop of $4 

ns Incumbear, Verdi piſſed before 


- 
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was g'ven before them, and a Writ to the Metro. ; But it was Reſolged, That the Juſtices of the Kings 

an awarded, and for damages, a Fieri facies | Bench, Juſtices of Ojer and Terminer, Juſt.ces i£ 
tothe Sheriff, The Defendam upon a Writ of Er. } Gual delivery, and Juſtices of the Peace muy © 
ror, remeved the Record inco the Kings Bench,and | quire of, hear, and determine, all Murders and Fe- 
had a ſoperſedeas tore Metropolitan made in the | lonies within the Verge, becaule their Auchecity 
Common Pleas, Afterwards the Plaintiff fucd a | avd Juriſdition are general throug"\our the whole 
Scire facies to have Execution, becauſe the Defen- | County ; and {0 it was adjudged in Helcrefts Caſe, 
dang Gid not aflfign Errors, And fee there, that ex- | Cook 4. Part, 46, 47. ini#rets Calc, 
ception was taken to the Writ of Error, becauſe the $. In ol Commiſhons of Allie, of Goal-geli- 
Writ of Error was is records proceſs, & redditia- | v*ry, of Oer and Terminer, and of Julticey' of 
 Jedicii lequt'« que ſuit coram nobin;&c. which | Peace ; Power and Authority is green them by ihe 
was falſe. Mich. 6 E. 6. Dyer, 76. King © execute Juſtice, ſcenedum lege, 0 Con- 
5. la a Writof Enzry upon the Scature [utindinem Rrgns noſtr; Ang/ice. Crt T7. Part, v2. 
AK. 2. wb ſu non per legers ; the | in Caluins Cate, 
parties were at Iffue 5; which was tryed by the Ju- 9. The King, R. 3. by his Letters Pattencs 
fices of Nif Prize ; and the Jury having their | Granted to the Burgefſes of Glencefler and their 
charge given them, retorned, and ſaid, That they Succeffors, that the Town of G. ſheald be a Coun 
were all agreed of their Verdi& but one of them, | *y of it (elf, ſeveral and diftin& from the Coumy 
who had cat and drank, and would nor agree : | of G. for ever, and no part of the County ſhall be 
whereupon ar the requeſt, they were remaunded, | called the County of the Town of G. faving and 
and afterwards found for the Plaintiff. The Jufſti- | rElerving to him and his Heirs, That the Juſtices 
a there did not impoſe the Fine upon the Jurour | of Afliſe in the County of G. the Juſtices of Goals 
who had exten and drank, but gave him day in d:livery, and of the Peace, in helding of their Sef. 
Bank by the advice of Fityberbert one of the Juſti- | Gons, and the Sheriff of the County ot G. in hol- 
as ; and there a Fine was affeſſed upon the (aid | ding of their County Courts, may enter the faid 
png 205, and Judgment was there given | Town, and keep their Seſtons, and C Courts, 
the Pliniiff, Mich. 5 Eliz. Dyer, 218, of, or for any matrer ariſing out of the ſaid Coun 
6. It was moved 25 a doubr, If aw Offence be | ty of the Townof G, and within the ſaid County 
made by Stature, which was no Off:nce at the | of G, as before time they had accuſtomed to hold 
Common Law, And by the Statute, if a penalty be | them there ; and further Grants them, That the 
wointed of a ſum of money to be recovered in any | Miniſters of the Sheriff of the County (hall not af 
&« the Courts of Record of the King : Whether | terwards ener to do or extcure any thing there 
this Offence and penalty may be heard, derermi- | which to their Office of Heriff appertainerh ; 
md and puniſhed by Commiſhon of Oyer and Ter- | except only for the Sheriff of the County of G. to 
niger in the Countrey, It was the Opinion of all | hold there County Courts as aforeſaid, It was a 
the Juſtices (being afſcmbled by the command of | Queſtion moved, Whether by the ſaving of the 
the Queen to deliver their Opinions therein) that | Charter, they have power relerved to them ro fe 
the ame could not, but comes to be puniſhed, and | within the Town, and to enquire there, of the Fe- 
he penalty ro be recovered only in one of the four | logics done in the County of Glouceſter ; and {© for 
Courts of Record at Weſtminfler. Bur if no Court | the Aﬀrzcs of Ni Prins. 2. Ifthe Geri may 
* appointed for determining of the ſame, then the | execute theig Warrants there made at the time of 
Lirg by his Authority and Preroguive may ap- | the Aſſiſes or Goal-delivery, notwithſtanding the 
young what Court he pleaſerth to hear and derer- | Exempeion given them by the Leters Pactents, Ic 
ne the fame. Mich. 7 Eliz. Dyer, 236. | was agreed by all the Juſtices, That the ſaving in 
7. Note, by the Juſtices, That at the Com- | the Partent is ſufficient of Aﬀiiſe and Goal-delivery 
nn Law, the Coroner of the Coumy could not en- | to fit there for the things which happen within the 
*rantddie with the death of a man within the | County of G. for as the King may by his Lewers 
Verge, but the Coroner of the Houſhold of the | Pattenty make 2 County, and exempe this from: ano- 
Log ovly : and fo it was athudged, Paſc. 2 4 Elir. | cher County, ſo he may in the making of it fave and 
a8.R. in Swiſts Caſe, where he was endiicd | except to himſelf and his Succefferr, ſuch -part of 
teiree the Coroner of the County of Middleſex of | the Juriſdition or Priviledg which the other Coun- 
i Marder done at Tatbiff in the ſaid County of | ty from which it is exempred, had in it before ; and 
Ndlleſer, and the Indiftment being removed into| although the words being in the Pattere, ſaving to 
* Kings Bench, he there pleaded, That Tathill| him and his Heirs, )yet it hall be for a perperual (a- 
"1 ut the time of the Murder, and ytt is within: ving going to his Succefſors, Bur it was the Opi- 
Verge, «here it was adjudged, That it was a nioncf the Juſtices, That by a Commiſſion ts the 
<e Pics, and he diſcharged of the Ingicoient * County, a thing which happens ia the Town-of 
7Qz Vc 


—_ 


n&t Iudges, &c. 


G. cannot be determined, albeit ix be committed in / miſſion, becauſe the Approve doth net make by 
the Hail eurirg the Sefhons, bur by a Commiſſion | Appeal before the Juſtices, bur before the Coroner, 
fo: the Town it may, Sce Hill, 35 Eliz. Popban | 


17, 18, 

oy W.S; and others were endifted upon the 
Statute of 4 and 5 Ma, cap. 8. in Com. Middleſex, 
betore the Juſtices of the Kings Bench, becauſe they 


and the Coroner Recordeth the ſame to the Cour ; 
and the reaſon why Juſtices of the Peace have no: 
power to afſgn him a Coroner is, becauſe it is na 
within their Commiſhon. See Cook 16. Part, 97, 
in the Caſe of the Marſhalſey, 


rock away F, the Daughter cf J. S. under the age | 3, Ation was brought =_ a Hundred upon 
of ſixteen years unmarried, and in the enſtudy, and | the Statute of winten ; the + nc: ff (hewed,thac he 
under the "Government of her Father, without his | took his Oath before]. S, Juſtice of Peace within 
wonfent contre ſormam Statuti. It was moved, That | the County of Berks (in which the Robbery was 
This Judgment was coram row Fudice, becauſe the | ſuppoſedto be), and inhabiting within the Hup. 
Statute appoints, That for this Oftence, the party | dred within 20 dayes betore his Writ brought, Tha 
eftending ſhall be puniſhed by two years Impriſen- | he was robbed, and did not know any of the parties 
ment, or pay ſuth a Fine as the Star-Chamber | according tothe Statute of 27 H.8, Upon a Spe. 
ſhall appoint, And the words cf the Stature are, | cial VerdiRt, it was found for the Plaintiff, The 
[ che Juſtices of Aſſiſe by Inquiſition or Indi&ment, | Oath was taken before the faid J. $. at his Cham. 
ſhall have power to hear and determine, ]&c, whe- | ber in the Middle Temple, Londen ; and whether 
ther this ſhall extend ro- the Juſtices of the Kings | he took his Oath before J, S. Juſtice of the Peace 
Bench, or enly to Juſtices of Aﬀſiſe : And whether | of the ſaid County, and Inhabiting in the fad 
the Juſtices of the Kings Bench be not Juſtices of | County ſecundum ſormam Statuti, was the Quelti. 
Aﬀiſe, 2. Admirting they may hear and deter- | 60, It was ſaid in this ,Cale, a Juſtice of Peace 
mine, Whether hs Rave any power t@ impoſe a | hath his Juriſdiftion only within ounty wheres 
Fine, or only give Judgment tor the Impriſoament, | in he is a Juſt.ce of Peace, a1idnor elſwhere, and 
the Court deubted of both points, and gave no Re. | may nor ellwhzre excrc le his Juriſdit.on. But 
ſolution, Ideo Due. Tris. 12 Car.inB,R., Mary | the Opinion of the Court yas, the Calc being pro- 
Smiths Caſc, Cre. 1. Part, 335. poundcd to all the Juſtices of the other Courts and 
Bai ons of the Exchequer, That this Examinaticn 
taken at Londen by a Juſtice of the Peace of the 
County, inhabiting in the Hundred, was good 
enough :; And it was ſaid by them, That the AR & 
27 Eliz. wasnot an AR of exerciſing Juriſd&ion 
but rather a direion that ſuch an Oath and Ext» 
minacien ſhall he taken, and which may be aſ«cll 
taken in any place, as wit"in the County,and there 
was a difference when a Juſtice of Peace doth an 
AR to _ one to perform, as to Impriſcnone 
for not performance, . or to command one for an 
Oft.nce ts be Impriſouned, ſuch As cannot be 
done, b»r where their Juriſd.& on exrends ; but 
Juſticcs of Peace may rake Informations againk 
Off.nd.rs in ary pl:cc evi of the-Comny, to prove 


The Power and Authority of Tuſtices of the 
Peace, and what they may do within they \ 
Seſſions ; and what out of Seſſions. And | 
what Atts or things done by them, are 
good ; What not, 


1, Ote, It was holden by the Juſtices, That a 
Juſtice of Peace may enquire of Murder be 
caulc it is Felony comrary to the Opinion of Firg 
berbert in Backlers Caſc., Mich, 5 E. 6. Dy's, | Offences in the © ounty where they are commited, 
68. | But they cannot comp:1l any of the County ts 
2.; If a Juſtice of Peace mak-oth a Warronet ro | make a Recogy izance, for they cannex uſe any £2- 
Arreſt one for Felony vho is nx endiGt cd alihough | e:cive power our of the County, Wherefore it 33 
that the Juſtice. erre in kis Warramt, jor he who | acadged in the principal Cafe, That- the po <r 
maketh the Arrcft by force ot this Warrant, ſhall | of the faid Juſtice of Peace, for the tiking of the 
net he puniſhed by Writ of Faiz Impriſonmenr, be. | ſaid Orth 5nd Examination, was wil cx cord 
ewſe he isnct Judy of the cauſe. Bur if one be En- | within the me ning of the Stature of 27 Eliz. 2nd 
dicted before Juſtices of the Peace, and confeficrh | J-:dgment was g ven for the Plaintiff, Vaſe, 7 Car. 
the Felony,and hath a Coroner, and becormm:th | in B.R. Hier and the Handced of Pe -ſb wids Cats 
ancAppruver, and maketh an Appeal, ſuch Appeal | Cro. 1. Part, 151, 15 4 
was: ad} 'dgcd youd, b-cauſe the Commiſſon cf 4. It apptaicd upon the Rerorn of a 1 beat 
Pegce exie-sleth only ad inquirendum, ſcil. ro en- | Corpus, That A. the Priſoner upon the cex ple nt 
quire before the m audirndum of terminandum, and \ at Lincoln of two luftices of Peace of the Cour”? 
jo zbe Ay peal of the Approyer is out of gheis Came | adj yning to the ptacey was Ordered to keep 4 * 


Qa.d 


fard child, being the r d Father. From this Or- 
der he 3 to 0 rm Seflions of the 
Prace, where the maner being examined, he was 
diſcharged, and the fiſt order diſcharged, After 
ut another Sceflions of the Peace, the marrer bei 
o-cxanined, 1t was ordered, accord.ng to the h; 


order, That he ſhould be accounted the repuned Fa- | 
''he did not '| ces in wneand the ſame Cay, for the party ought to 


ther, and ſhould k:ep the Baſtard, and it 
perform it, chat he ſhould be commirred ; and he 
was thereupon commirted : all which matter ap- 
peared upon the retorn of the Habeas Corpus. The 
Court in this Caſe were of Opinion, That he be- 
ing diſcharged at the next Quarter Scfſions, to 
which he appealed according to the Stature of 18 
Eliz. the ſecond Seflions had ro power to alter it ; 
Whe:retore he was dil of it, 'and of his com- 
mitment, Trin. g Car. in B, R, Pridgeons Calc, 
Cv. 1. Parr, 248, 255, Scc 19 Car. in B, R. Sla- 
tes Caſe, Cro, 1. Part, 337. in Lib, x. Diviſion 5. 


$eſt. 2. acc. . 
5. Information was in the Kings Bench againſt 

the Defendant, upon the Statute of 23 H.8. cap. 

4. for ſclling Beer at anocher price then is appoin- 


ted 
icents, That the lnfoc- 


by the 
It was ſaid in Arreſt of } 
mation was not maintai in this Court by the 


Judges, &c. 
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| p_ and the ſame day they were trycd, and 
convideed, and Judgment given at one and the 


lame Seflions, that he fhould be Impriſoned 2nd 
fined to the King, 49 |. Upon theſe Indidtments, 


' have a convenient time to 


Error was brought; And it was the Opinion & 
the whole Court in this Caſe, That Juſtices of 
Peate ought not to try and determines civil Offen« 


ovide for tryal; and 
for that cauſe (amongſt other) the Judge i was 
reverſed, Hill, 1x Car, in B. R, Cro. 1, Part, 317, 
Bamplleds Cale. 

7. A Souldicr who had received Preſs.money of 
the King to ferve in his Wars, and was enrolled,ca- 
ken pay, and delivered over amongſt other Souldi. 
ers tO a Conductor to be brought to the Sea fide, 
run away withour Licenſe, This Caſe, by his Ma- 
kfties command, was referred to the Juſtices to 
conſider if it were Felony, It was Refolved by 
them, That it was Felony, Then it was moved, 
How this Felony, and before whom ir ſhould be 
tryed, becauſe it is a new Law, which makes # new 


Starure of 21 Jac. which appoints, That Informa- 
tioas ſhall be before Juſtices of Peace for ſuch mar- 
ters whereof they have powey toenquire, and not 
in the Courts at Felliminſler ; and Starure is 
in the Negative. But it was Reſolved, That the 
Information was well brought : And it was Reſol- 
ved, That the Starute of z 1 Jac. niakes not any 
new Law to enable Juſtices of Peace to imermeddle 
with Informations which were ne: before appointed 
by them to be enquired of, but only ints, That 
where Informations avay be brought betore them, 


Felony, and the Statute of 7 H. 7. or 3 H.8.cxp.r, 
that it to be tryed before the Juſtices of the 
Peace at their Seſſions : Whereupon a doube did 
ariſe, Whether Juſtices of Aſiſe, or Juſtices of 
Oyer and Terminer may by their Commiſſion try it 
or not ; there was not any reſolution given in the 
Caſe, But the greater Opinion of the Juſtices 
was, That the Juſtices of Oyer and Terminer might 
try it by their Commiſſion, Paſc. z Car.in B. RK, 
The Cale of Souldiers, Crs. 1. Part, Fr. 

8. A man was commi:ted to the Goal by Juſtices 
of the Peace at their Seffions, untill he ſhould 
ob:y an order of taking the Office of Conſtable up- 
on him, for that he being an Infhubiranc within the 
Hundred of C. within the Liberty of St. Albarr,re- 


or at the Courts at Weſkmiaſter at their EleQtons ; 
there they ſhall be brought into the Seſſions of the 
Peace, before the Juſtices of Aſliſe, or Ozer and 
Terminey in the Counties where the* offences were | 
commirred, and that for the eaie of the SubjeE&, 
2, Reſolved, That the Statute of 343 H. 8. cap.20. 
excended not to give them Authority to receive In- 
formations upon the Statute of 23 H. 8. and that 
Brewers ſhall not be ſaid ViRuallers within the 
ſaid Stature ; for the words, Victualls, and Vietu 
alle;s, are properly applyed and extended ag inſt 
Ale. houſe keepers, who (cll by Retail, and keep 
noe the Aﬀſiſe, Tin. 4 Car. in C. B, Cro. x. Part, 
79. Farrington and Kyymers Caſe. 

6. A Bayliff of the Sheriff of D. was cadiftcd 
before Juſtices of Prace in their S:flions upon two 
Ind Aments of Extortion, One, That he as Bayliff 
Colore © ficii, had extorted 205. 8d, extorbue. 
The other, That he rock extorur 20 colors Oficii. 
pop w' ib Endiumencs, be was enforced tw picad 


fuſed to take upon him the Execution of the ſaid 


Place ;- and becauſe the Court was informed, that 


he denyed to be within the Liberty, bur affirmed, 
That he was within the County of H. out of the 
Liberry : The Court were of Opinion, That they 
ought not to have commirred him, but have cauſed 
him to be enditcd upon his refuſal, and then if h* 
were found to be within the Liberty, ſhould have af. 
ſciſcd a good Fin:, and then have commirred him ; 
but the Impriſonment as it was, was unlawful there. 
fore the Coun diſcharged him withour Bail, Hill, 
15 Car, in B. R. Crawlics Cale, Cr, 1: Part, 409, 


Kirk; + 
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1. Where the King camot be a Diſſaſor, or 
wrong doer ; and therefore carmot be 1nn- 


pleaded by Precipe, Quare Impecit,&c. 
but by Petition, And where, and wn what 
Caſes the King may be put ont of Poſſeſſi- 
on,and of what ; and have redreſs by Atti- 
on; Where not, 


T was found upon a Writ of Mandamus, 

That T. Cox, was ſciſed of certain Mcl- 

ſuages in Lendon,and dycd without Heirs 

which were holden of the King in $S0- 

cape : And the Corporation of Sadlers 

came and ſhewed their right, That one 

Robert Mylard was ſciſed of thoſe McNſuages in Fee. 
And by his Will in mos deviſed the ſaid Mecl- 
ſuages rothe Wardens of the Comminalty in Fee, 
and that they were Diſſciſed by the ſaid The. Cox, 
who dyed without Heir ; and ſhewed the Cuſtome 
of London, That a Freeman might deviſe in Mort- 
main, The Queſtion in this Caſe was, it Afon- 
ſtrans de dyoit did lye, or that they were put to have 
a Petition, And in that Caſe, theſe points were 
(amongſt others) Reſolved, 1. That at the Com- 
mon Law, where the King was ſciſed of any eſtare 
cf Frechold or Inheritance by marter of Record, 
were it by Judicial, Miniſterial, or Conveyance of 
Record, or by matter in fait, found by Office of 
Record, he who had right, could not have any tra- 
verſe, upon which he was to have Ameveas manum, 
bur was pur to his Petition of Right, Burt when 
the King is entitul*d by marrer in ſait, and found 
by Office of Recory, it in the ſame Office the Ti- 
tle and Invereft ©: the party were found, there the 
party grieved, at the Common-Law might have « 
Manſlrans de droit, and was not put to Petition, 
Ss. Thatinal! Caſes at the Common Law, when 
rhe Title of the King did accrue to him by Judicial 
Record, or by Judgment of Recurd ; there although 
the King gramcd his Eſtate over, the party grieved 
was putio his Petition, and to have u Scare facies 
againſt che Patrentee, Bur when the King was en- 
uculed by Conveyance of Record ; as if a Diſſci- 
for conveyed Lands to the King by Fire, Deed In- 
: v.1cd, and the like ; there although that the party 


- 


was pur to his Per tion againſt the King ; yer if he 
granted the Land over, the D eifor Se ce 
or have an Action againſt the Parrencee, Cook 4, 
Pait, 55. The Wardens and Comminalty of Sed. 
lers Cale, Q. LE , 

2. If the Queen ulurperh, and a e Impedit 
1s broughr _— her Jncumbent ne not 
lye againſt the Queen) and pendant the Writ, the 

veen preſenterh an#cher, who is Inftitured and 
Induſted, hc ſhall be removed, for he commeth in 
under the Tile of the Plaintiff, Burif a Qs 
to the Writ, who hath good right, preſenerh pen. 
dant the Writ, and his Clark is admitted, and tn. 
ſtitured, he ſhall nor be removed ; for then by ſuch 
Deviſe, his rightful Patron might be defeated of 
his Preſen:ment + And note in this Caſe, it was 
ſaid, That the King ſhall not recover damages in 
a Puare Impedit., 1. Becauſe at the Common. 
Law no damages were recoverable in a Sure In- 

t, 2, Becauſe the King is not within the 
clauſe of weft. 2. concerning s, becauſe he 
could not loſe his Preſemmment, and therefore be 
could nor recover damages, Cook 6, Part, 52. in 
Bo/wells Caſe, 

3. If the King Preſenteth where he hath re 
right or Title, and his Clark is Inſtizuted and In. 
duced, a Dacre Impedit lyeth againſt the Biſhop, 
and the Incumbent only for neceffiry, breauſe 2 
Buare Impedit doth not Lye againſt the King, for 
that he cannot be in law a difturber. But it is faid 
in that Caſe, That a Quare g_ brought by the 
King againſt the Incumbent ſolely, is goo, with- 
our naming the Patren in the Writ, but it is nt 
ſo in the Caſe of a common perſon, for there if ric 
Patron be not named is the Wris, the Writ hall 
abate. Cook 7. Part, 26. in Halls Caſe. 

4, Nore, It was Refolved, That the King, Tc- 


| nant in rail by the gift of any of his Aunceſtors, be- 
| ing Subjets, might by a Fine levyed upon a Grant 


| and render, bar the Eftare tail, xy, Becauſe the 
King is bound by the Srature de Pons; and it is 
| ln, That the King take benefit of che Starure cf 
| 4H. 7.and 32 H, 8. which cradles Tenant in ta, 
| to bar his Tflucs, and it hould be hard that che 
King ſhould be in worſe caſe then a common per- 
ſon, 2, A difference was taken when the King 


claimerh in his natural Capacity as Heir of the b- 
Gy 


& per forma Dani, for there he ſhall be bound by 
the AQ of Parliament ; and when the King claims 
in his PoLuck copacitys there a general, A ſhall 
nat bind the King, unleſs he be particulaily named. 
But in the princ:pal Caſe, it was thought neceſſary, 
afier the Render niade, to have Lerrery Partenrs, 10 
grant tothe Conulce that he might enter into the 
Land, for otherwiſe the Fine being Exccutory up- 
en grant and render, it might be doubred if the 
Conuſce without ſuch a Grant, might enter fupon 
the of the King, Cook 7. Part, 32. in 
the Caſe of Fines levyed by the Kings Tenant in 
Tail, 

5, This Cafe was in the Court of Wards, The 
King was ſciſed of the Mannor of B. in the County 
& Tord in Fee inthe right of his Crown 3 A ftran- 
ger ertted a ſhop vpon & vacant place of the Man- 
nor, and took the profits thereot without paying 
any Rent i© the King for the ſhop : and afterwards 
the Queen enced Be Mannor in Fee to the fhgrl 
ef Laceſler, who never entred into the ſhopy 
took any Rene for it 5 afterwards the . 
thereof wa my It was the Opinion of 
the Juſtices in that Caſe, That the ſame was not 
any Diſcene againſt the Patremcee, becauſe it was 
no Diſſeifin to the Queen, Mich, 16 Eliz. , 
266. Sce Finch. 11, acc, And ſee Paſc, 26 Eliz, 
in C, B. inthe Caſe of ane Garbevy adjudged acc. in 
the Court of Wards. 

6. At the Common Law, If one had _—_— 
vpon the poſſeſſion of the King to his Advenſon, 
md his Clerk had bin admined, Infticured, and 
Induted ; this ould not have put the King out 
& the poſieſiion of his Advowſon, by reaſon Qued 
1am Tempus ecenrit Regs by his ve, but 
the King might have recovered his 10n by 
pcs anyacth for that the King was not bound 
by the Plenarty ; bur yer without a Quore Impe- 
44 brought, the King could not have removed the 
Incumbent who was in the Church, 18 E. 3. Que- 
" Impedit, 151. 35 H. 6. 36. The King was not 
vih.n the Statute of WeÞt. 2. and an Uſarparion did 
net pur him our of Poffeſhion, for the words of 
= Statute art, pry ſraudem o& repligentian, 


7. If the King hath an Advouſon in the right 
* his Ward, s Stranger uſarps, and his Clark 
4 = by fix Monethes before the _ bring his 
Quoe Impedit, yer this Plenarty ſhall be no geod 
bar againſt the King, and the reaſon thereot is, 
*cau{c the King ſhould be otherwiſe wi hou reme- 
&: For a Writ of Right of Advowſon he cannot 
have, havicg an Eftate in the Advowſen but as 
Lindan ; and therefore in that Caſe gull am tem- 
j= ccearnt Regi, for ocherviſe a ſtranger might 
"94 a thing againſt him only by wrong, withour 


wy goed ground ; yer in that Caſe the King fhall 


King, 


116; 


not put out the Incumbent, withoura Quere Int- 
pris brought, for ſo it is provid:d by the Stature 


of 13 R. 2.cap, 1. Stamford 32, afld 33, Bur 
if the King hath Title to preſent by reaſon of Laps, 
and the Pairon ufurps, and preſents his Clerk to 
th: Ordinary, who is admitted, Inſt.tuted, and In- 
; ducted, and then dyes. The King hath loſt his Pre. 
ſentation, and (hall not have the ſecond Preſcnta- 
| tion by his Pre: ogative, for there Temp occuriit 
| Kei, and the Kings Intereſt was ſpecially limirred, 
| and the fix Moneths was the ſubſtance of his Title, 
| Cock 7. Part, in Baiherviles Caſe. 
8. Note, It was holden by the Juſtices, That by 
; two Ufurpations, the King m pur out of pol. 
ſeſlion, and put to his Writ of Right : And that a 
Grant after two Uſurpations by the King of h's 
Advowſon, was void. 47 E. 3.46. Paſc. z5 Eliz, 
in C,B. and Mich. 13 Jac, in C,B, adjudged 
acc, 
9. The King ſciſed of the Mannor of W. in the 
righe of his Crown by his Letters Patrents under 
the Great Seal ex ceſta ſcientia, &c. granted to 
J. S. ior dues peciat terre word, N. ot M. jacent. 
is , modo vel naper in Tenure 7. C. ac nuper Mo- 
naſleris de V. ſpeftant qua quidem omaia « nobit 
concelata & detenia ſurrant. And it was found by 
Verdi, That the Mannor of W., was not concea- 


led or detained, [cd ſuitin enere & compute, bur 
that the Rents of the two parceils of Lands, N. 
| and M. were noe anſwered to the K In this 


Caſe (am other points ), It was R:folved, That 
| the ſaid Grant of the faid two pieces of Land was 
void, for this reaſon (amengſt many others) bz. 
cauſe that no Land of which the King is fcitel, 
= be concealed from the King, can be 
ſaid lubſtraced or det from the King, for that 
the King cannot be deforced wut of, or Ciflciſed of 
=y Land, Cook 10. Part, 112. Afibur Legatts 

e, 

10. In z Quere Impedit, the Caſe was, King 
E. 6. was [ciſed of the Advosſon of the Vicarage 
of D. in the right of bis Cro«n, The Church be. 
came void. J. $. by Uſurpation Preſented J. D. 
the Advowſon came and Diſcended to the Queen, 
J. D. furrendred, Afterwards J. D. Preſemed B, 
who was Inflicuzed and InduQted, who refigned al- 
fo. And then J. S. again by ufurpation Preſented 
| T. who was admirted, Inſticured, and Induded,and 
afterwards deprived ; and before any new Preſent. 
ment, the dyed ; and the King Preſented, 
and upon a D-ſturbance brought a Quere Impedic. 
le was ſtrongly Obj:4:d, That as the King cannot 
be difſeiſed, No more might he be put out of Po". 
ſeff'01 of an Advowſon, for it was faid, It was 2 
Rule, That of thiags —_— the King may be 


—— ings permanent,or 
=o bai: Aces > ths Ca; the 
2 
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judged in the Common Pleas, 25 Eliz. Bur it 
was Reſolved by the whole Court againſt the King, 
For the King as to the Advowſun, hath no greater 
priviledg then another perſon, for ot necelty rhe 
Cure muſt bt ſerved ; and therefore the Law doth 
not give any Privilcdg to th: King to avoid th: In- 
cumbcns, who is no me then io a com.non perſon, 
Ard it d.ffers from Land for of Land, the King 
cannot put a man out of poſi. (lion, nor can he be 
put out of poſſ. lion there of, but of an Advo \{on, 
as he may gain the poſſcfiion by a Preſentation, fo 
he may be put 0.t of Poſf. flion by rwo Ulſurpations, 
Ser 18 Eliz, Dyer, 351. Mich, » Jac. in C.B. 
the Kirg and the Bdhop of Wiacbefters Calc, Cro.2. 
Part, 53+ 54. 

11. Ina Tue Impedit by the King"; and ſhews, 


That A. was ſciſcd of the Mannor of H. tw whch | 


the Advowlon of the Vicarage was appendant, and 
that theChurch became void by a Simonaical agree- 
ment, berwixt J. $. and che-Wife of A. that A. the 
Patron ſhould Preſent him, and ſer forth the parti- 
calar Simony, and that A. Preſented according/y, 
ſo as the Church was void by the Starute of 31 
E1:z. ard ſo itdid belong to the King to Preſent, 
The Defendant pleaded, That Queen Eliz, was ſci- 
{cd in Fee of the Reory of H. whereout the Ad- 
vowſon of the Vicarage apperta 'ned, and dyed ſci- 
ſed, and rhatthe Dr AL came ro the King by 
diſcent ; and that A, Preſented the Defendant by 
Uiſurpation, who was Admitted, Inſtituted, and In- 
duced. And that afterwards the King Preſented 
the Defendant to that Advowſon of the Vicarage, 
and that he was Induced of the Kings Preſentati- 
on and traverſcth, That the Advowſon of the Vi- 
carage was appertaining to the Mannor, Where- 
upon it was demurred for the King, In this Caſe, 
Ic was adjudged, T hat the Pica of the Defendant 
was __ t. It was Reſolved, when ons is 
InduRted upon the Preſentation of a common per - 
ſon, although it were by _— upon the 
King z yer the King cannot Preſent another, the 
Church being full, without removing the Incum- 
bent by a Quere Impedit. 2, That it a ſtranger 
without the Privity of the after Incumbent, pro- 
cues the Patron to Preſent one upon a Symunai- 
cal contra, if ſuch Preſentation be made, the 
Church 1» ipſo ſafls void ; and it belongs to the 
King to preſcnt, and that the Preſentation upon the 
Symonaacal contract of the Wife in the principal 
Caſe, was within the Statute, and the King had 
Ticle ro Preſent, 3. That although the Incum- 
bent afterwards procured a Preſemtation de News 
from the King, that ſuch Preſentation was void,for 
that the Stature of 31 Eliz, diſables him to have 
the ſame Church during his life, It was adjudged 


King. 


had an lnhericance ; and (o it was ſaid it was ad- | King and the Bifnp of Nwww' che 


and 

Cro. wy — 3. Part, 90, acc. Ds _ 
13, ina Quere [mpedit, it was holden 

by the Cowr, That if Tule of Laps ——_— 
King, and the Patron Preſents, yer the K ng mas 
Preti nt at any time as long as that Peeſerntee is Par. 
ſon * Bur if the Pceſentee dyes, or ri fgns bene 
th- King hat i Preſented, the King hath loft his 
Preſentation ocherwite if the Refignation be by 
Covin, 2. If the King hath Title by L 

reaſon of _ of a frcond BeneGc:, If x h_ 
lon yes, or refhgns the 6 Benefice, and the Pa. 
tron preſencs,, whoſe Preſemee refigns by Covin, or 
dyes; the King hath loſt that Preſerement, for 
Laps is but wnica & proxime vice, Trin, 6 Jac, in 
C. B. Camber and the Bilbop of Chicheflers Calc 
Cr0, 2. Part, 216. : 


EE EI es 


4 The Priviledger, Prebenuinexcies, and Pre- 
regatives which the King bath bernd 
common perſons ; mm bis Grants, Ples- 
dings : and in ſeveral iAfts done by 
_ and of the ſeveral capacities of the 

ng. 


i. JF hath bin taken for a Rule and Maxime in 

the Law, Tnat a common perſon cannot re- 
voke, repeal, or make void, or vary from his ffi 
Preſentation made by him to an Avoydance & # 
Church ; becauſe thereby he hath put it our && 
himſclt, and thereby given power to the Biſhop to 
periet what was by him begun, 38 E. v4. 35; 
Fitzh. Nat. B/.34.17 Eliz. Dyer, 348. But if the 
King doth preſent ro a Church, and his Clark be 
admired, and Inſt;crured, the King may before 1n» 
duQtion repeal or make void his firſt Preſencatien 
by Preſenement of another Clark to the Biſhop,and 
the very Preſenement of the ſecond Clark, with- 
out any more ſgnification thereot to the Biſhop, 14 
in Law a repeal of the firſt. 13 Eliz. Dyer, 293- 
22 Eliz, Dyer, 360, Mich. $ Jac, in C, B. water 
Caſe adjudg. acc, 

2, The Vicarage of Taiten in the County & $, 
came to the « by Lapps 2: The Ordioary & 
the Dioceiſe collared A. ro the Vicarage, A*itr- 
wards the Qcen Preſented B,who brought a Lue- 
re Impedit againſt the Biſhop and the Incumbent ; 
pendant which ſuit, A. by Covin and fraud obwi- 
ned a Preſentation from the Queen, without #u- 


king any mention of the pleaſure of the Queen to 
revoke or repeal the fuſt Prefencment, It was in 


for the Kirg,  Palc, 13 Jac. in C,B; ro, 21. The | that Caſe bolden by the whole Court, That the 


ſex 


{ | and defired the Lord Treafurer 
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7. Sir Waltty was Chancellor of the 
to the Lord Treaſurtr of 
that hs 


_—_ _ — 
he would be 
pleaſed to allow unto hia 100 |, for his Dyer,and 


40 |. ptr annum for his attendance,» hich the Lord 
T er did uneo him, ad he ny it 


-D.r 
+ That the 


of his 

wh, It was adjudged in that 
Cone of the King did devermine the Geſt Preſeac- 
ment ; for that the Preſernation was but # power 
ven to the Ordinary, which was countermanda- 


accordingly ; and he afterwards made his Extccu- 
tors, and dyed. In that Calc, his Executors were 
forced to account for it, and to pay back the 
_—_ the time that their Teftator reerived ir, 

«ch, 38 Eliz. in the Exchequer, rom. 313. fic 
Walitr Mi Caſe. 

8. Sic Wiltan Chard fb was Treaſurer of the 
Chamber of King Hex. 8. £4. the 6th, and Queen 
Mary, and he was endebeed to King gd. 6. and 


and revecable ; and by the Preſentation of him, 


: Ard in 


0 
rr ty ro Preſenca- 


that Caſe it was Reſolved, That ihe ff 
ten was repealed, it was not recited by 
the King, and was net within the Statute of 6. 


my 2 that the King for to recice 

Love, For it was agreed, that Scarute wene 
cnly ro Leaſes, and not to Preſentations ro Chur- 
rs in Calvert 


hes, Mich, 8 Jac. in the Excheque 
ard Kitchins adjudged, Sce 16 Eliz, Dyer, 
29. acc. 


4. Noe it was by the Juſtices, That if 
ere w.ongfully taketh the Rents and Profirs of the 
Kings Lands ; yet the ſaid Rents cannot be ſaid to 
be deteyned, and with- holden from the King ; fas 
the King may charge him who takerth the profits 
of the ents or Lands as Boyli#, for in the Kings 
Caſe, the Law in ſuch Caſe maketh a Privity wo 
charge the party in acconmpr, Cook 19. Part, 


H4- 

5. ItisaRulein + fn er poet be 
common perſon cannot be in an Aa 
-m—_ it is otherwiſe in the Kings Caſe, 
Fer if the Kings Steward affcſſcrh Fines Co- 


"_ — —_ under - 
takes great money of « nr 
ts his own uſe in diſceit and prejudice of the King, 


he may be c in account for the whole, and 


Queen May in great ſums of mency, and being fo 
endedeed, he purchaſed divers Lands, and after- 
wards all them, ard took back an cftate there. 
in to binſelf and his Wife ; and afterwards dyed 
wi Ing avy account. In that Caſe, the 
Ter-Tenancs of the Lands were charged ro the 
for the money, to which they pleaded the 
eſpecial Pardon of the Queen, It was aid in that 
Caſe, That the Pardon was & matter of ſpecial 
Grace,but in Law the Ter. Tenants ſhall be c 
able to the Queen for the Menics, Cook x2. Pary, 
91,93 
9. Williem Porter, Maſter of the Mint, did Co. 
venant with the King by Indenture enrolled, That 
ich —_— delivered ad 
menils faciend. that 
ſhould be Cded within $ done, witch 
Covenant he had broken ; and therefore the Ki 
id the Subje& for the Bullion. And 
3 lg nn dumrant 4 pref 
rant dif. William Porter is Offcian illud tax- 
quam [+ ficientom ;, ldes Confideratums oh quad pre- 
di. Jr. & K.P.mrge Dominum 047 001467 : 
And atterwards they were charged to fariaty the 
King for all the monies which the King had paid 
for the ſaid william Porter. Mich. 30 FE. 3; ron, 
6. vouched, in Cook 11. Pact; in the Earl of Drvon- 


ſhires Cale, 
10. It is the Prerogative of the King, Thas the 


Crna 


# he dyeth, his Exccurers in the Kings Caſe, may 

be charged in an account. Cook 41 Part, 91.A2cc, 
6. The Earl of Devonſhire, Maſter of the Or- 
; » That the old broken and unſer. 
Yeeable Ordnance did belong unto him, by reaſon 
& his Office, and thereupon procored a Privy Seal: 
wd afterwards he d.ſpoſed of the ſaid Ordnances, 
we made his Executors, and dyed. It was Reſsl. 
"s, That the Extcutor of the ſaid Earl might be | 

Garged to the King fot the Converſion of the ſaid 


Orenance ; and an account would lye by the King 
want his ſaid Execurors, Cook 11. Part, £9. the 
Ex! of Devenſtire's Caſe, 


King ſhall have his Debr paid before the Debx of 
any Subje is paid, except in ſpecial Caſes, Lef- 
ſelly was taken in Execution upon a Capies Wlage- 
tum cur of the Kings Bench for 312 1, at the fuir 
of the Lord Dacres, before the day of the Retorn 
of the Wrir, there came a Writ of Prerogutive our 
of the Exchequer, reciting # Debe of 1051. ts be 
duc by is ts the Queen, and a Agbrar Corpus 
was awarded to the Sheriff of London, which Wris 
bore date a day before the Arreſt, The Sheriff by 
vertue thereot brwght the body of Lafſells _—_ 
Exthequer, and bring there cxamiacd wpon 
7R "_ Quees 
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Q.,ccns Debt, and that he could nor deny it, { 
Wy awarded by the Court, Thar he ſhould be com- 
Wired to the Fleetin Execution for both Debrs ; 
c Debt to the Queen to be firſh ſativhcd, - Paſc, 
3 Eliz. Dyer, 179. Laſſelis Caſe, And fo it was 
2zjudged, Mich. 5 Jac. in the Exchequer, in the 
Lady Sands's Cale. 

11. Upen an Extend; facias upon a Stature Sta- 
ple, the Sheriff extended the Lands of the Deten- 
dant, and ſold the goods, and retorned the extent 
into the Chancery, A Writ of Prerogative ifſued 
forth, Thar the Sheriff ſhould firſt levy 100 1, for 
the Kings Debr. In that Caſe, the Sheriff was dri- 
ven to execute the Writ of Prerogative firſt : For 
notwithſtanding the extent, yet it was holden, That 
eull a Liberate direRed to the Sheriff, the property 
of the goods was nor in the Conuſee, and then the 
Debt of the King was firſt to bz ſatighed, Mich. 
3 Ed. 6. Dyer, 67, Stringfellgws Cale, See Cook 
4. Part, Inſlirutes 131. Ye, 

12, By the Common Law, the King might 
Grant a ProteRion ro his Debror, That no man 
might ſuc him before the Kirg was ſatisfied his 
Debr.And the ProreRion did run thus, Et quis No- 
lumus ſolutionem debitorum Noſtrorum cater;s On- 
nibas prout ratione Pr arogative noſtre totis temport- 
bus retroaftir, ec. Bur that grew ſuch a grievance 


to the Subjz<&, that the Statue of 25 E, 3. cap.19. 


was made, And now by that Statute, a common 
perſon may lawfully ſue to Ju rt, but he can- 
not proceed to Execution (and fo the Kings Prero- 
gative is ſaved) unleſs the Plaintiff who ſueth, will 
give ſecurity to pay firſt the Kings Debr, For 
otherwiſe, 1f the parry doth take forth Execution 
apon his Judgment, and doth levy the money, the 
ſamg may be ſcized upon to ſatisfy the Kings Debr, 
45 E. 3.Tir.Decies Tantnm 12. 

13. Queen Eliz. by her Letrers Parrenes did 
grant to Sir Chriflopher Hatton the Office of Re- 
membrancer or Colle&or of the Firſt Fruirs for 
life ; To have to him after the death of one God- 
frty, who held the Office in poſſeſſion, Sir Chrifts- 
per Hat'o4 tus ſtared in Reverſion of the ſaid Of- 
fice, and being ſeiſed in Fee of divers Mannors, 
Lands, &c, did Covenant to ſtand ſciſed of the 
ſaid Lands tothe uſe of J, H, his ſon in rail, with 
Remainders te his other Sons,the Remainder to the 
#ight Heirs of J. H. in Fee, with a Proviſo of Re. 
vocation at his pleaſure during his life. G, dyed, 
and Sir Chriſtopher became Officer, and afterwards 
became endebred ro the Queen by reaſon of the 
ſaid Office, The Queſtion in this Caſe was, Whe- 
ther the Mannors and Lands which were ſo convey- 
ed by Sir Chriſlophey, might be extended for the 
{aid Debr due ro the Queen by reaſon of the Pro- 
'viſo and Revocation in the conveyance of the ſai 
Lan&s, The Debt due tothe Queen was aſſigned 


K ing. 


over, and the Lands extended, and th exrers came 
to Sir Ed, Coke. The Heir ſued in the Courr 0: 
Wards to avoid the extent, It was agreed by the 
Juſticcs, Aſliſtancs to the Maſter of the Court of 
Wards,and by the Maſter of the ſaid Court, That 
the ſaid Mannors and Lands were lyable to the ſaid 
extent ; for the power of diſpoſe of the ſaid Land; 
was in Sir Chroſtepber the Debtor, and the Lands 
which ſuch Debtor hath in his power, although hz 
hath not an Eftate in the Lak, ſhall be lyavle to 


pay the Debt to the King ; and he had a Fee in 


j them to the time of his death by reaſon of the Pro. 


viſo and Revocation, Alſo hc had the Lands when 
he was allured of the Office, although he had nor 
the poſicſhion of ;t ; and he had a time in which he 
mighr let the Land to paſs, and yethe had a poner 
to pull it back again at his pleaſure: And if he 
had bin living Tring endebred ro the King) the 
King might have extended the Lands, becaulc that 
then he had the poſſeſſion of them. And any Lands 
be the Lands in uſe, upon truſt, or under power of 
Revocation, the Kings debr ſhall be raken to «x. 
trend unte them, Paſc, 2x Jac. in the Court & 
--c "gy Godbolt, 292. to 300. Sir Edward Coles 
Cale. 

14- The Caſe was z A, recovered againſt B, in 
an Action upen the Caſe Foo I, Afterwards B. and 
C. purchaſed Lands in Fee, and afterwards allicne4 
them to J S. A. was Outlawed, and ſo his Db: 
became forfcired ro the King, The Queſtion was, 


Whether the King ſhould have Execution of the 
moyery of the moyery of B. or of the entire moyery, 
And it was Reſolved, That he ſhould have the en. 
tire moyety, alchough that A. ſhould have had but 
the moyery of the moyery, bur the Debr comming 


to the King, he ſhall by his Prerogarive have Exc- 
cution of the entire moyery, Train, 15 Jac, in the 
Exchequer : The King and Deaths Caſc, (ro. 2, 
Patt, 513. 

15. A, in Executien for a Debt dut ts the King 
by a Judgment in the Exchequer, was cordenned 
in Debt by a Judgment in B, R. and being broughe 
by Habeas Corpus to the Bar, it was prayed he m ght 
be charged in Execution for that Debr alſo, It 
was Reſolved by che Court, That it could nor be ! 
For that by the Statute of 25 E.z. cap. 19, Acom- 
mon perſon ſhall not have Execution againſt the 
Kings Debtor, untill he makes agreement for the 
Kings Debr. Bur foraſmuch as he had not a Writ 
of ProteRion, it was further Reſolved, That he was 
out of the Srarute, and thereupon it was awarded, 
That he fhould be in Execution, as well for the pat- 
ty, as for the King, Mich, 10 Car, in B, R, Ste- 
venſons Caſc, Cro. 1. Part, 283, 

16. Acommon Recovery ina Writ of Entry 


was drawn againſt J, $, of the Mannor of D.,where- 
in the Tenant prayed in aid of the King by xeaſen 


of 4 Warranty whereby he Warranted that Land, 
this Aid Prayer was in ſtead of Voucher, It was 
drawn in Paper, and the Kings Attorney (by War- 
rant from the King) centred into 

prayed, That the Defendant might Count, Bur 
Sbakgenathd by the Court, uſe that ſuch 
acouſe had not bin ſeen, or avy Preſident ſhewen, 
That ever any ſhould Count againſt the as 
Youcher, —_ y —— yu ſuffer the 
Recovery to paſs, for thar the King never ren- 
6c: in rakes upon Voucher, bur in ſuch Caſe 
they ought to ſue to the King by Petition to have 
in value, and not by Voucher, Mich. 3 Car. in 
C.B. Cro. 1. Parr, 68. : 

17. The King had the Advowſon of the V.ca- 
rage of D, by reaſon of Wardſhip ; the Church 
rouled, Quring the minority of the Heir, the Heir 
ſued his Livery ; The King Preſented under the 
Great Seal, and afterwards without mentioning the 
kiſt Preſcntment, Preſcnted another under the Seal 
& the Court of Wards, who is ren _—_— 
and Indu&ed by the Biſhop. Afterwards the King 
brought a pb pin the firſt Preſca- 
re, Ir was adjudged ir did not lye,for it was with- 
in the Diſpoſition of the Court 0: Wards, although 
i was after Livery, becauſe it was a Chartel ve- 
fied, And it was ſaid, That the ſecond Preſenta- 
tion under the Seal of the Court of Wards was 
p:0d, for that the King might Preſenc by word, for 
xthing is Granted or given by Preſentation, for it 
is but a commendation or Declaration of the _ 
Will, which may well be by word ; And if 


King hath an Advowſon in the right of the Dutchy, 
which becomes void, he may Preſent co it in the 
right of the Crown, Trio. 8 Jac. in C.P. The 
King and the Biſhop of Chicheſters Caſe.Cro.2. Part, 
47, 248. - : 

18. By command from the King, It was pro- 
pounded ro all the Juſtices of Exglend, with divers 
& the Nobiliry, Whether the Deprivation of Pu- 
tan Miniſters by the High Commiſſioners, for re- 
fuſing to conform themſelves rothe Ceremony ap- 
jo nted by the late Cannons was lawful, It was an- 
ſwered by them all, That it was, becauſe the King 
bah the Supream Eccleſiaſtical power which he 
tath delegared ro the Commiſſioners, whereby they 
tad power of yy by the Canon Law of 
ve Realm, the Statute of 1 Eliz, doth nor 
confer any new power, but explain and declare the 
Auncient power, And they held it clear, Thar the 
King withour the Parliament, might make Or- 
— and Conſticurions for the Goonqmeny of the 
Y by his own Prerogarive, and might deprive 
tem it they obeyed ys ; And gt Com- 
might deprive them, bur they could nor 

make any Conſtitutions without the King, Trin. 
$ Jac, Cro, 3. Part, 37, 


King, 


1 
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19, Note, It was Reſolved by the Juſtices, Tha® 
in Caſc of a common perſon, If the Plainciff in 
— marter in Writing, or of Re- 
cord, which a Queſtion in Law deth ariſes 
and the Deiendant offereth to demur in Law, the 
Plaintiff cannce refuſe to joyn in Demurrer, buthe 
ought to joyn, or elſe waive his Evidence, But if 
Evidence be given for the King, and the Defen- 
dane oftercyh to demur upon it, the King is not 
bounden to joyn in Demurrer, bur the Court may 
die the bo the ſpecial matter, and up» 

il jadg accord.ng to Law : And in 
that Caſe, it was ſaid, That the King by his Pre- 
rogative might waive his Demurrer, and take Iſſue 
at his pleaſure, Trin. 42 Eliz, in B. R. Cook 5+ 
Part, 104. Bakers Caſe, 

20, In an Information againſt the Defendant, 
for uſing the Trade of a Gold/mith wan the Sta- 
rute of 5 Eliz. not being an Apprentice : The De- 
tendant pleaded the Sn ot Londan, That one 
having din an Apprentice for ſev:n years, and 
made Freeman of Londen of any Trade, may uſe 
any other Trade in the ſame City, and ſhowed he 
was bound Apprentice in the Art of a Cordwainery 
and ſerved ſeven years, and was niade a Freeman, 
and ſo juſtified, It was objeted, That the matter 
of the Plea was not good, becauſe a Cuſtome can« 


not be d againſt a Sature, To which it was 
anſwered, That ing the Cuſtome of Loudon, 
which Cuſtom:s being confirmed by Parliament, 


it was good, but the Court gave no Reſolution of 
thar point, brezuſe the Kings Attorney this Term 
waived the Demurrer, and took Iffue upon the Cu- 
ſtome, and prayed that the Defendant might rejoyny 
and thereupon the Defendant prayed, That he 
might waive his Plea, and plead, Not Guilty, But 
the Court doubred, Wnciher he might do it with= 
our the afſent of the Attorney General, who would 
not aſſent ; whereupon the Defendant was enforced 
to rejoyn, Hill, 9g Car.in B.R. The King and 
aws Caſe, Cre. 1. Part, 253. 

21, Queen Elix, Aung 43. of her Reign, made 
mixr monies inthe Tower of Londen, and ſcnt ic 
over into Ireland with Proclamation, that the ſaid 
money ſhould be currant in that Realm, and ſhould 
be accepred and received by all her Subje&ts ufing 
Trade and Merchandifing within the ſaid Realm, 
with puniſhment for contempt of thoſe which 
ſhould refuſe ir, and by the ſame Preclamation, 
made all other Coynes currant in that Reakn cf 
no eſteem. The Caſe proceeded further. Bur con- 
cerning this of monics, It was Reſolved, 73. Thi 
the fiandard of money certain was neceflary in eve- 
ry Common Wealth, becauſe there cannot be any 
equality in ContraQs without money, and for the 
ceaſe of commerce, money was invented. And Mo- 


nat juſtum medium et M:nſure rerun commule» 
7Rs 040m, 
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bilium. 2. Reſolved, That it belongs only to 
the King of England to coyn money within his Do- 
minions ; and n» other can make it withour ſpeci- 
al Licenſe or command, and if any doth it of his 
own head, itis High Treaſon, And it was ſaid, 
That the King by his Proclamation may make any 
Coyn lawful money of England, & fortior} he may 
eſtabliſh the Randard of money within his own 
Dominions, 3. Reſolved, That the King may 
his money in ſubſtance, or abaſe the value 
of it, or utterly decry it and annul it, as he did in 
the principal Caſe, and this by his Prerogative, and 
ſuch changes have bin by Authority of the King 
withour Parliament in alLages. Sce Sir John Da- 
vis's Reports, the Caſc of mixz monies, See Cook 

- 5-Part, 114: Fades Caſc, acc. ; 
32, Inall Originalls broughr by a SubjeR), 
whereig Pledges de proſcquendo are to be found,rhe 
ble of che Writ is Rex vicecom, ſalutem, Si 
A. fecerit te ſecurum, ec. tune ſummoncas, &c. 
Bur art the Kings ſuit, the preamble (711 be Rex 
wvicecom. ſalutem.Summoneas per boos [u7:m0n, Ec 
and ſhall not be $i Rex fecert te ſec (My fe, 
for the King ſhall nor be bound ro proſecute, be- 
cauſe he is ſubje&ed ro be amerced if he do nor 
proſecute, neither can he be Non-ſuir, becauſe he 
1s alwayes preſent in Court, Fitz, Nat. Br. 31, 


Codh 1. Part, Inſtitutes 127, See Cook 8, Part, 61, 


acc, in Butlers Caſc, the King ſhall not find Pled- 
es, becauſe he cannot be amerced ; no more ſhall 
To Queen, becauſe ſhe partakerh et the Kings Pre- 
rogative, 
23- The King made a Leaſe for years, rendring 
rent, payable ar the Receipt of the Exchequer, ſes 
ad manus Baliuerum, ſes receptorum with Conditi- 
on to be void for non-payment; and afterwards 
Granted over the Reverſion ; And whether he 
ſhall demand the Rent, and take advantage of the 
Condition, was the Queſtion, Ir was Reſolvedin 
this Caſe, 1. That if a commen perſon reſerve 
a Rent upon a Demiſe payable at a place from of 
the Land, he who will rake advantage of the Con- 
Cition for nor payment of the Renr, br to de- 
mand the Rent at the place where ir is limirred ro 
be paid, Bur if the King makes a Leaſe for years, 
rendring Rent, with fuch Condition, the King may 
take advantage of the Condition, without a demand, 
becauſe it is not for the Honour and Dignity of 
the King to demand Rent of his Subje& ; bur. the 
Law appoints the Subjz& toarrend upon the King, 
anJ therefure the Subje& ought ro do the firſt aft, 
eirher to pay or render the Rent, Bur it was Re- 
ſolved, That this Prerogative was - perſonal only, 
and th refore if the King Grant over the Reverſion, 
the Pa rentee ought to make demand of the Rene if 
he w 1! eake advantage of the Condition, Paſc, 38 
Keiz. in ”.R. C02k 4. Paitz 73, Boroughs Calc. 


-- 


King. 


See Cool 5. Part, 56, in Knights Caſe adjudged 
acc, 

34+ If a common perſon taketh an Allien born 
to Wite, and dycth : If he were ſciſed of Lands in 
Fee intail, yer the Wife ſhall not be endowed of 
the Lands ; but if the King takethto Wife an Al. 
lien born, ſhe ſhall be endowed by the Law of the 
Crown, Cook 1, Part, Inſtitutes 31. Scez6E, x, 
Rortr, Par, 1, Edmond, brother to King E, 1. mar. 
ried the Queen of Navar, and dyed. It was in 
that Caſc Reſolved by all the Judges, that ſhe 
fhould be endowed of all his Lands of which he dy- 
cd (ciſed m Fee-fumple, 

25. Ifa Villain purchaſeth Lands, and alliencth 
the ſame before the Lord doth enter, the Lord is 
barred for ever, for betore entry, the Lord hath nei. 
ther Jus in re, nec ad rem © But if the Kings Y1l. 
lain purchaſeth Lands, and allieneth betore the 
_ C__ an Office found for him) doth enter, 
yer the King after Office found, ſhall have the 
Land, quia Nullum Tempus occurrit Regiz And yer 
afrer Office, the King ſhall nor have the mean pro. 
fi's, becauſe the Title cemmeth by ſeizure ; bu ir 
is otherwiſe of goods or Chartels, for therethe prc- 
perty of them is in the King, before any ſe>zure or 
Office, Cook x. Part, Inſtitutes 110, Scc Litt.Sedt, 
177,178. 

26. Bythe Common Law, the Wife of the 
= is an exempt perſon from the K nz, and isca- 
pable of Lands and Tenements of the gift of the 
King, as no-other Feme Covert is, and ſhe may ſue 
and be ſued without the King, ſhe ſhall kad no pled. 
ges, for ſuch is her Dignity, that ſhe ſhall nor be 
amerced,and ſhe in many Caſes perrakes of the Pre. 
rogative of the King ; and therefore if a Duere In- 
pedit be brought by her , Ithath bin the Opinion 
of our books, That Plenarty is no good Plea againſt 
the Queen, Sce Cook 1. Part, Inflitutes 119, and 
Cook 4. Parts 23. in Clark and Pennyfathers Calc, 
acc, 

27. If a Villain remain in auncient Demenc 
of the King a year and a day, without claim or fci- 
ſure of the Lord, the Lord cannot have a Writ & 
Nativo habendo, or ſcize him fo long as he remains 
and continues there, and this Priviledg he hath in 
reſp:& of the Service which he did the King in 
plowing the Kings Land, and other labours of 
Husbandry, which was for the Kiggs benefit. Fitts 
Nat, By. 79. 

28, The Common Law gives ro the King all 
ſuch things which are Nullius in bonis ; as With 
which is, when goods by Shipwrack are caſt upon 
the Land ; Flotſan, which is when a ſhip is dro#- 
ned, and the goods float upon the Sea : - Feiſa 
when a ſhip is in danger to be drowned, and to dil- 
burthen the Ship, the goods are caſt into the $4, 
and afterwards he Ship periſheth, Logan, _ 
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that they fink, and the for the forteirure of the Lands, or only tothe rime 


Mariners when they find them, faſten a Corky or | of the Judgment, This beirg a matter of great dit- 
2 Buoy to them, to dilcover whereabours the goods | ficulry, the Court gave no Reſolution init. 2.Ad- 


the goods are ſo pond:rous, 


mitting it to be a tortcirure, Whether the Patrencs 


rogative ; and ſo it is of all other goods and Char- | after Inquiſition by Commilſon under the 
tells; wherein none can cla.m a property, the King | Exchequer Seal (no Otfence being found by Com. 
ſhall have thera by his Preregative, Cook 5, Parts | miſſion under the Great Seal) were good by the Sta. 
106. in Sir Hey Conſtables Caſe. cure of 18 Eliz, wh:ch makes Partencs upon valua- 
29. All White Swans not marked, which have | ble conſideration good, rocwithſtanding there be 
gained their Liberty, and ſwim in an open and | nor any Inquifiticn found under the Great Seal, For 
common River, may be ſeized upon to the ule of | this, the Court Reſolved, That by this Judgment 
the King by his Prerogative. Coek 7, Part, 16. the | he ſhould torfeir, &c, That in that Caſe, nothing 
Caſe of Swans. veſted in the King umill Office found : fer the 
30. When the King hath any Prerogative, Eſtate, | Frechold being in the party offending at the timeof 
Right, or Title, he ſhall nor be barred of the ſame | the Attainder, it ſhall not be deve from him ; 
by the general words of an A& of Parliament * And | and in the King withour Office under the Grear 
the King hath a Prerogative, That Nullum Tempus | Seal, wh'ch is only an Office to entitle the Kingz 
eccurrit Regi; ard therefore the general Ads of | and not by vertye of a Commiſſion under the Ex. 
Limitations, Plenarty ſhall not extend to the King. chequer Seal, which is bur I8ſtruRion and 1nfor- 
So the King by his Prerogative may ſue in what | mationto the King, and for his Officer to pur the 
Court he pleaſerh; and therefore he ſhall not be | Lands holden of the King in charge. But here the 
barred of this Prerogative by the Statute of nfs Lands are not come unto the King, untill Office 
Cbarta. Cook 10, Part, 74. in Magdalen Cullecges | found ; Therefore for this point only, it was adjud.. 
Caſe. Fitz, Nat. Br. 7. and 32. acc. ged for the Defendant : and it was agreed, That 
31. Norte, It is ſaid inthe Regiſter, That the | this is our of the Staruce of 18 Eliz, Hill, x Car, 
King may joyn with another in a Lure Impedit * | in C, B, Groſs and Gayes Caſe. Cro. 1, Part, 123, 
and Fitz, Nat. Br. 32, ſets down the Writ, wiz. | See Cook 1. Party 42 Cook 3. Part, 10, and Cook 5. 
Precipe R. de C. quod Juſie, &6, permittat nos & P. | Part, 52, acc, 
de F.preſentare idoneam _—__ ad Eccleſuam de | 33. Reges Sacro oles untli Spiricualis Fuviſdifti- 
R. But ir is there ſaid, t notwithſtanding that | onjs ſunt capaces, And 10 H.y. Rex eft perſona 
Writ, That the King alone ſhould have the Preſen- | mizta cum ſacerdete: And whereas by the Com- 
ration ; and to that purpoſe; ſee 11 E. 3. Fitz, | mon Law, no perſon was capable of Tythes, nor 
Buare Imp. 73. Bur the Opinion of Mr. Fitz, | could ſuc for Tythes, bur in the Spiritual Court, 
himſelf is, That it ſands with reaſon that the King Yer the Kong by his Prerogative (and ſo may his 
and another might joyn in the Writ z as in popu- | Patrentees under him, => the King) might fue for 
lar AQtions, where the party ſueth for the King and | Tythes in other Cours. Ste 22.4f, 75. The Ki: 
himſelf ; and therethe words of the Writ are, having Tyrhes in the Forreſt of Rockingham, ud 
Dui tam pro Domino Rege, quam pro ſeipſo ſequitur; | by his Letters Pattents, Grant the ſame to the Pro- 
And it is ſaid by him there, Thar it is the common | voſt of C. who thereupon brought a Stire ſacias 
experience, That another mian may now hold Lands | againſt the Occupiers of the Lands within the For 
in common wich the King z and therefore it is rea- | reſt, to have Execution of theſe Tyrhes, and the 
ſon, Thar they may preſent ro an Advowſon in Com- | Writ was allowed. 
mien, But Quzre Fitz. Nat. Br. 32. G. | 34 In 16 E; 3. Quare Imp. 147, The King 
32, The Caſe was, A; was Indifted of a Pre- | brought a Precipe quod reddat of the fourth parc 
munire upon the Stature of 13 Eliz, and afterwards | of the Tythes and Offerings of the Church of Sr, 
made a gift in tail of that Land, and after was At- | Dunflazs inthe eſt ; and it was adjadged, That 
tainted by Verdi, and had Judgment fer that Of- |the Aion brought by the King, did lye. 
fence, It was afterwards found by Commiſſion our 35. It Tythes do lye in any Ferreſt, as in the 
& the Exchequer, That A. was ſeiſed in Fee cf | Forreſt of Sherwood, wind/or, ec, which is ouc 
thoſe Lands at the time of the offence conmirted, | of any Pariſh, the King ſhall have them by his 
and that the Queen by her Letters Patrents had | Prerogative, and net the Biſhop of the Dioceſs, oc 
thoſe Lands to Þ. S. under whom the Leſ. | che Metropolitan of the Province, as ſome have 
ee of the Plaintiff claimed ; and the Defendant | thought, 14 H. 4. 17. 
under the Tile of the Tenant in tail, There were $36, A Prior Allien, Farmer of the King, was 
two points in the Caſe, 1x, Whether an Atrainder | endebred to the King for his Farm, and being ſned 
na Premwnire ſhall bave relatian to the Offcace, | for the ſame inthe Exchequer, be ſbewed unto the 
4 - | oa en Poole : Court, 


do 1y e. All theſe do belong tothe King Fure Pre- 
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Court, That there was a Parſon who held a parti- 
on of Tythes which was parcel of his poficthons 
belonging © his Farm, and that the Paiſon with- 
held the Tythes from him, ſo as he could not pay 
the King his Farm without having theſe Tyrhes 
which were in the Parſons hands ; whereupon a 
Quo minus iflucd forth out of the Exchequer ar the 
ſu of the King, In that Caſe, it was ſaid by 
Shipwith, That by Prerogar. ve of the King, That 
for whatſoever concerreth the King, and may twrn 
to his advantage, and may haſten his buſineſs, be 
the thing Spiritual or Temporal, that the Juriſdi- 
&ion thereof did belong to the Exchequer ; bur it 
was there agreed, That luch ſuit was by Preroga- 
tive only, For it was there agreed, That ſuch ſuit 
for Tythes Cid not fall into the Juriſdition of the 
Kings Bench or Common Pleas. 38 E. 3. 29, Sec 
44 E. 3. 43, 44+ ACC, 

37. Ic 1s rakep for a ground in Law, Cook 11. 
Parc, in Pridſe and Nappers Caſc, That no man 
can make any Appropration cf any Church,havirg 
Cure of Souls, the ſame being a thing meer Eccle- 
haſtical, and to be made ro ſome Eccleſiaſtical per- 
fon, bur he only that hath Eccleſiaſtical JuriſdiQi- 
on : Andtherctore in all Appropriations, the In- 
ſtrument of Appropriation is by the Biſhop or 
Ordinary, and runs in this torm, viz. Autherita- 
tenofira Ordinaria Ettlefiam Parochialim de B. 
ec. Priori et Cogvenini, &c. annelimus arpropi- 
anmus,et wnimys. But yet it is Reſolved, That the 
King is ſuch a Spiricual perſon, that he of him- 


ſclf may appropriate any Church or Advowſnn, | 


becauſe he hath the Eccleſiaſtical Juriſdiion in 
him, And no perſon within the Realm or withour, 
bur the King, or the Ordinary, by Authority de» 
rived from the King, can make any Appropriati- 
on. Cook 5. Part, 10, in Cawdries Caic. Cooh 11. 
Part, Pridie and Napprrs Caſe. Trin, 16 Jac. 
in B, R. Yards Calc, Popham 144145. acc. 

8. It an Allien purchaſcth Lands ; upon Of- 
fice found, the King ſhall have ic : and [s it is if he 
pu:chaſcth a Leaſe for years, Pur if an Allicn 
Merchant purchaſcth a houſ: for habiration, be- 
6auſe of Commerce and Trafkque, the King ſhall 
not have it: bur if afterwards he rel nquiſeth the 
Realm, or dyeth during the Term, the King ſhall 
have the Leaſe, and not his Extcutors, Mich, 
29 Eliz, Sir Jobu Crofts Calc, Cook 1. Part, In- 
ſlututes, 2. ICC, 

39. The King by his Letters Patrents Gran- 
rec, Thatth: Town of Dungannen in Inland, 


King. 


tem &t Authoritatem, of chuſing of B 
Parliament of Jreland : And whether this Letters 
Patrent had ſufficiemly enabled them to ſend Bur. 


43 


—__y 


gelles ro Parliament, was a doubt, becauſe the Cor. 
porat.on being Proveſt, Free Burgeſles, and Com. 
monalty, this Priviledg was ater Granted tg 
them, nor paſled by the word Grant, And in this 
Caſe, it was Reſolved. 1, That the King by his 
Lerrers Patents might ordain, That from a Town 
nor Corporate, hould come Burgeflcs to be choſen 
by the Inhabitants, and that this Liberty could 
not commence by Grant, but by Ordinance ; az 
the King may crc a Fair, or a Marker, Park, For. 
reſt, Chaſe, Warren, by Ordinance, without Gran. 
ting it to any, 2, Relolved, That when the:e was 
a Corporation made by Charter, and by the ſame 
an Ordinance, That the Provoſt and Burgeſſes on! 
ſhould chuſe, &c. the Law veſts this Priviledg in 
the whole Corporation in point of Intereſt, though 
the Execurion of it be c:mmnted to ſons paſons, 
members of the ſame Corporation, P:[c, x1 Jac, 
| The Caſe of Burgeſles of Parliament, Hob, 14, 
Is, 
| 49. Note, That ina Caſc in Chancery, concer. 
| ning a promiſe ſuppoſed by the Plaintift to be mace 
| to him of afſurance of Landes upon the Marriage of 
| his Lady, being the Daughter and Heir of the Lord 
| Chifton, and his Lady ; The King by his Lerner; 
| under his Signet Manuel, certifixd to the Lord 
| Chanccllor, the ſubſtance of the promiſe, as it was 
made to his Majeſty ; and in that caſe, the Cer:i5. 
care of the King upon the hearing of the Cauſcyvas 


| admitred as good prov? cf the ſaid promiſe. Mich, 
| 9Car, in Cance!!, The Lord Abiguy agd Clifton; 


Caſe, Hob, 213, 


. Where the King ſhall have a Scire facias ; 
Where he may enter and ſeize, without a 
Scire facias ; and where, and in what 
( aſe not: gs And what other Alts or 
things done by the Kimg, ſhall be good ; 


Where not, 


"MV 


Atthew Herbert acknowledged a Recopni- 
zance of Zo00 1, to the King, and dvce * 


Gould for ever be a Free Boruvgh, and be a Boty | And atter his death, a Scirefacias Iflucd againſt the 


Corporate, conſiſting of one Proveſt, and t:cive 
Free Burg*ſlces, and Commonaity : And in the Pa: 

i-nt, was this clauſe, Quod ipſe preſati Propoſeci «t 
Fargenſes & Suce, ſul in perpetunn babeant poie(ia- 


Ex-cutors Teſtamenti et ultime voluntatis predifi. 
| Maithe:,et bered. terrarum que [na ſwerint © and at 
the Cav, the Shcerift rerornec, That h: had not Ex*- 


| cutors, out Scare fect WillelmoHerbert wnilats £40 ef 


| beta 


heredi G8. Matthei quod fit, eve. Wilin made 
detaulcy, and J upon that default was given 
for the King, It was Reſolved in this Caſe, 
amongſt other ints, That at the Common Law, 
the Body, Lands, and goods of the Acconiprant, or 
Debror of the King was no: lyable toExecucion; tor 
Toeſawrus Kegisy eft vinculium pacir, 6 bellorum 
Nervs. There were three Errors affigned in the 
Scire ſatias : Firſt, that the Scire ſacias was bered. 
ti arum ot tenementsr wm, which was improper for 
cne who isHeir to the Aunceſtor ,& not to the Land, 
2. Thatthe Retorn did not anſwer the Writ, fir 
he doth not retorn him Heir of the Lands, as the 
Writ requireth, and every Retorn _ to anſwer 
the poine of the Wrir, 3. Becauſe the Judgmenr 
is general where it ought to have bin ſpecial ; fyr 
by this Judgment his own Lands ſhould be char- 
ged, which in Law ought nor to be. Theſe points 
were not Reſolved, But afterwards upon a Peti- 
tion Sir #iiam Herbert compounded with LA 
King, JN 3. Part, 12418, 19. Sir Williat Her- 
lo443 Cale, 

2. In the Caſe of the Warden and Commonal- 
ty of Sadlers ; theſe points others, were 
Keſolved, That at rhe Common Law, If the King 
was by a Falſe Office pofiefſed of the Cuſtody or 
latereſt of Land, by reaſon of Ward, Idiocy, or 
the like, _—__ the Office was Falſe; yer the 
could not have traverſed it, but was pur to 
kis Pericion, Bur where the King by Office was 
only enticuled, and could not make a ſeizure with- 
our ſuit ; there in a Scire facies brought by the 
King, the party might traverſe the Office, becauſe 
that nothing was inthe King by the Office, 2.Thar 
when the Kings Tenant ſeiſed in Fee, dyed withour 
Heir, the Fee and Freehold was preferely in the 
King without Office, if the Tenant was in poſſeſſ1 
on at the time of his death ; bur when a ftranger 
was in poſſeſſion at the time of the Eſchear, there 
the King ſhould not be in poſſeſſion untill char ſcifin 
and poſſeſſion were removed ; and when no man 
is in poſſeſſion, the Law ſhall adjudg the King in 
poſſe 3. Reſolved, That when a common 
perſon againſt another common you is put to his 
real Aion ; in ſuch Caſe, he ſhall be pur ro Pe. 
tition, which ishis real Aion againſt the King : 
And the difference was taken, where tne Aunce- 
ſtor of the King difſciſerh anorher perſon, and dy- 
eth, and the Lands diſcends ro the King ; «there, 
becauſe by the Diſcenr, the entry of the Dillciſce is 
taken away, the party ſhall be pur to Petition ; bur 
in Caſe ef Eſcheat, when the Difſciſor dycth with. 
our Heir, if ic were in Caſe of a common perſon, 
the enery of the Difſciſce was nor taken away, and 
therefore there in that Caſe, in caſe of the King, 
the party ſhall nor be pur ro Petition, 4. R-ſfol- 


ved, That ia all Caſcs at the Common Laws Wen | 


King. 
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the Title of the King accrued to him by Judicial 
Record zor by Judgment ot Record, there aliho g 1 
the King gras 45 eſtace over, the party g ieved 
was put to his Petition z and to have a Scare fact.es 
1gainſt the Patcentee ; bur when the King was en+« 
ticuled by Convzyance of Record, there although 
the party was putto Petition as agtin? the K; 
yt it he Granted the Landover,the Difſciſee m gx 
enter, or have an Afton agiinſt che Pattemee, be. 
caulc a Judicial Record ſhail be preferred, before 
a Conveyance by Kecord by Aﬀent, Cook 4.Part, 
57,0 60. The Warden and Commonalty of Sad- 
lers Calc, 

3- An ldiot above the ag* of 21 years, makes & 
Feoftment in Fe of his Laads: If ic be deman- 
ded how, and in what manner it may» be avoided 
during his life, The anſyer is, That if it be found 
by Office at the Kings ſuit (who bath the Cuſtody 
and Governmentvt Lands of Idiots) that he was 
Idiot & Nativitate, andthat he hath allicned his 
Lands, then upon a Scire facias againſt the Allicn:es 
the Lands be ſciſed inro the Kings hands, and 
thereby the Inheritance ſhall be reveſted in che 
Idiot, For the Stature ſaith Qued poſt mortens 
corun reddat cam reftis beredibus ; which the K 
cannot do, nor canthe King have the poſſeſſion of 
the Land to his own uſe, if not, that by Office, and 
ſcizure, ſuch conveyance made by the Idcor be de- 
ſtroyed ; and ſuch Office when it is found, ſhall 
have relation & cempore Nativitatis of the Idiot to 
avoid all mean Atts made by the Ideor, as Feoff- 
ments, Releaſes, &c, Cook 4. Part, 127, 128, in 
Beverleyes Calc, 

4. The King granted the Office of Marſhalſey 
for life z and afterwards Granted the ſame in Re- 
verſioa for 2x years; the Grantee of the Rever- 
ſion aſſigned his Intereſt tro A. Tenant for life de- 
pured J. S. at Will, and dyzd. A. by Deed - 
ed the ſaid Office to,J. $, Office found, That .S. 
commirted divers forteitures of the ſaid Office by 
ſuffering voluntary eſcapes. In this Caſe, it was 
Reſolved Cana ocher points), Thar the King 
might ſciz.: the Office without ſaing of a Sctire ſ@- 
cies : And in that Caſe, theſe differences were ta- 
ken by the Court. 1. That"in ſome Caſes, the 
King (hall be inpoſicflon, by ſeizure withour OFf- 
hce, as in the Caſe of the Temporalties of the Bi- 
(hop, or Prior Alliens, becauſe the certainty there. 
of appeareth in the Exchequer. 2, In ſome Ca- 
ſes the King ſhall be in poſſeffion by the Office 
withour ſcizuce ; as of Lands, Offices, Wa:d of 
Lands, whereof continua! profirs may beraken ; as 
where :t is found by Office, That a Condition is 
broken, or that a perſon Attainted is {eied of 
Lands. 3. Ia ſome Caſes, The King ſhall be in 
Poſſeſſion by ſeizure and Office : As in Caſe of an 
Adyowſon, the righttull Patron thall 2; be _ 
e 
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poſſeſſion of it, by falſe Office found of ir untill the 
King hath Preſented, and his Clark be admitted 
and Inſtirured, For if the'King brings a Dare 
Impedit, in that Action he may traveric the Office, 
4+ In ſome Caſcs, the King ſhall be in poſſcſiion 
without Office, or ſcizue, as where the Kings Te- 
nant dyeth without Heir, 5. In all Caſes, when 
a common perſon is put to his Action ; Theregup- 
on Office found, the King is pur to his Scire facies; 
but when a common perſon may enter or ſeize, 
there Office found withour a Scire facias, is ſuffici- 
ent for the Kirig, Cook 9. Part, 97, 98, 99. Sir 
George Reynells Calc, 

5. 1f Office be found againſt the King : and a 
Melins inquirendum awarded : and in that it is 
found for thaKing, but the Melins is void for in- 
certainty in the Writ, a new Writ of Melius in- 
guirendum hall be awarded ; bur if upon the Writ 
of Meiizs it be found againſt the King, there the 
K ing ſhalll not have anew Writ of Afelixs inqui- 
rvendum, for then there ſhould be no end ; bur 
Writs infinite ſhould iflue, And if an Office be 
found for the King, the party grieved may tra- 
verſe it, and if the Traverſe be found againſt him, 
It makes an end cf the buſineſs ; So if it be found 
for him that traverſeth, the King is bound thereby. 
Sce Cook 8. Part, 169. Paris Stowghters Caſe, And 
in that Caſc, it was further Reſolved, That the El- 
cheator before Office found at this day, cannot 
ſcize any Lands into the Kings hands ; bur the 
ſcizure oughtto be after the Office found. 

6. A. brought a Quare Impedit againſt B. the 
Preſence of the Queen,and the Plaintiff had Jug. 
ment to recover ; Whereupon the Queen brought 
a Scire fatias, and ſhewed, That after the ſaid Judg- 
ment, A, was Outlawed in an A&ion of Treſpaſs 
at the ſuit of J, S. and prayed, That the Writ to 
the Biſhep m'/ght be ſtayed : and a. Scire ſacias iſ 
fucd ad reſpondendam Lure difta Domina Regina 
ſhould not have Execution of the ſaid Judgment by 
reaſon of the Outlawry aforeſaid, It was objzRed, 
That the Scire ſacias did not lye for the Queen, for 
that Writ abwayes runs in privity of the Record 
upon which it is grounded, to which Record the 
Queen is a ſtranger ; and by Outlawry in an Atti- 
en perſonal, no Aion zgal ſhall Eſchear-: And 
therefore t his Scire facias which is a real Afton, 
or at the leaſt, a mixt Aion , ſhall not te 
forfeired: And it were abſurd now to Grant a 
Writ ro the Biſhop for the Quern, whereas Judg- 
ment was given againſt the Queen, Bur it was the 
Opinion of all the Judges, That upon this marter, 
the Scire fatias lay well enough : And it was good 
Giſcretion in the Court, to award ſuch a Wrir. And 
it was {2'd Ly Rhodes Juſtice, That if rvo Copar. 
ceners cf an Advowlon, make compoſition to pre. 
{-ne by Terms ; and afterwards one of them Cycth, 


King. 


her Heir wichin age, and in Ward tothe King; the 
Church voideth, and the King is diſturbed in his 
Preſenement, he ſhall have a Scire facias upon ſuch 
compoſition, notwirhſtanding that he be a c 
to it, Afterwards the Scire fatiat was award:d TC) 
be good. Mich, 29 Eliz. m C. B. Beverly and 
Cormmalis Calc, Leon, 63. Sc Goldesby, 44. the 
ſame Calc, 


4. Where the ge a or the Remainder 
| the King ſhall be Diſcomumed by the Ait 


of a ſtranger, where not: and of other things 
by the K ing, and to the Kiug, 


Je E, Ir is Reſolved in Cook x, Part, 18. in 
Sir William Pelbams Caſe, Thata common 


Recovery by affent withour Title, ſhall nor deveſt a 
Reverſion or Remainder out of the King, becauſe 
the ſame being ſuftered by afſene of the parties, 
withour Title, is but a Conveyance. See 25 E. 3, 
48. acc, | 

2, Tenant intail, the Remainder in Fee, he in 
the Remainder, by Deed Indented, and Enrolled, 
Covenanted in Conſideration of Bloud, and other 
good conſiderations, to ſtand ſeiſed ro the uſe of 
himſclf in tail, the Remainder rothe Quren and 
her Heirs and Succefſors, Kings and Queens of 
England, Tenant in tail ſuffered a common Re- 
covery, It was adjudged, That the Iſſue in tail was 
barred by this Recovery, And in this Caſe, i 
was Reſolved amongſt other points. 1. That no 
Eſtate tail is preſerved by the Starure of 34 H. 8, 
bur that which is created by Letters Patren's of 
the King, or that which is of the Proviſion of the 
King; and an Eſtate tail created by a common 
perſon is not preſerved by that Srature, And there- 
tore it was Reſolved, That if a gift be made by a 
common perſon, and afterwards the Crown diſcen- 
deth unto him, the {ame is out of the Srature of 34 
H. 8, Burt when the King in confideratien of mo- 
ney, or tor other conſideration, procures a SubjeR 


to make a gift in tail to. one of his Servants ; the 
| Remainder to the King, rhe ſame is ſaved by the 
| Srature. 2, It was Reſolved, That by the Srarute 
of 34 H, 8. A common Recovery did bar an Eſtate 
in tail which was creared by the Kings Letters Vat- 
rents, al:hough that the Reverſion was in the King, 
{ Cook 2, Part, 16. Wiſemans Caſc, Se Coop 1.Vatt 

| "apell; Cale, acc, 
2. Tenant intail, the Reminder intail ; he 10 


(be Remainder bargained and {1d his Rc mainder 
{8 


death, the Remainder to the King in Fee, u 
Condition z Tenant in rail ſuffered a Recovery, 
King Granted his Remainder to Tenane in rail 


King. 


1A, for the life of Tenant in rail, and after his 
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| Granted by a common perſon, needs not to be re. 
ciced, Cook 6, Part, 55. The Lord Chandois Cale. 

$. Grandfather, Father, and Son; the Grand- 
father ſciſcd of Lands in Captite, by a&t executed, 


: 


and his Heirs : Afterwards he in the Remainder | conveyes part of h's Landsto the ule of the Fa- 


Bargained and ſold ro B, the Remainder to the 
King upon Condition ; Another common Re cove. 
ry was had ; Tenant in tail dyeth without ifſue, It 
was adjudged in this Caſe, That he in the Re- 
maindery and ail claiming by him, were barred by 
the Recovery, And in this Caſe, divers other 
points were Reſolved. x, That the Grant to A, 
y a5net good, becauſe he cook no particular Eſtate, 
and then the Remainder to the Queen upon it was 
vo.d by way of Remainder, becaute the ſame could 
rzver come 11 poſſeſſion, and the Grantee ſhall ne- 
ver have any benche of it ; but a Grant of the 
Rererſion during the life of Tenant in tail, is good, 
becauſe he ſhall have the Services which Tenant in 
tailought to do, 2, Reſolved, That the common 
Recover ydid bar the Eſtate tail, and che Eſtate 
tail of A. in Remainder, although the Remainder 
was in the King, becauſe the eſtate tail was nor 
within the Statute of 34 H.8. of the gifr of the 
King, or of any of his Aunceſtors, or Progeni- 
= Cook 2, Part, 53. Sir Hugh Cholmiyges 
Cale, 

4, King Hen, the 7ihy Anno 19, of his Reign, 
Granted by his Letters Pattents che Mannor of D. 
wA.and B, in tail; and afterwards reciting the 
Letters Patents, and thut they were ſurrendred 
and delivered to be cancelled ; the King by other 
Letters Patrents, ex certa (cientia, ere. Granted to 
the ſaid B, and E, his Wife, manerium predifi. and 
= Heirs, Inchis Caſe, it was Reſolved, That 

Grant was good, and that the Reverſion of the 
Mannor which the King had paſſed by the Granv. 
For inaſmuch as the party had truly enformed the 
k ng of the Eftaterail, and the delivery of the Ler- 
ters Patents co he cancelled, alchough that the 
King had miſtakenthe Law in matter in fat; yer 
the ſame ſhall nct avoid his Grant, eſpecially the 
lame being ex certs ſcientia, &c. which ſhall be 
taken in the moſt favourable and liberal ſenſc, ac 
co:d.ng to the intent of the King, expreſſed in his 
Grant, 2, Refulved, That by the Grane of the 
Manner, without the word Reverſion, the Reverft- 
encid paſs ; Fur this word, Mannor, doth includ: 
a! Eſtates and Degrees of Eftatcs, of or in the 
Manner, As if A, give the Mannor of D. to B 
1n tail; and afterwards the Donor is attainted, and 


the King ſciſcd of the Reverſion by his Letters Pat- 
ien's, Grants Meneriams de D. to another and hs 
Heirs, a!though that the King Grants the Mannor 
& |; in pofſefl.on; yer the Reverſion ſhall paſs, 
becauſe the King harh an Eſtate, viz. the Reverſi- 
03 18 Fee Grantable in him; and the Eftate cail 


| ther, and his Wife for their lives, th: Remainder 
to tte Son in tail, the Remainder to another intail, 
the Remainder'to the Grandfather for life, the Re- 
mainder to the right Heirs of the Grandfather : 
| and conveyes other Lands holden in Capes, to the 
| uſe of himſelf for life, the Remainder to other of 
| his ſons for their lives ſeverally, the Remainder to 
| the Father frr life, the Remainder © the Son in 
' tail, with divers Remainders over, the Reverſion to 

the right Heirs of the Grandfather, the Grandfa- 
| ther dyerh, the Father of full age, who tenders his 
' Livery, and dycth betore Livery ſued, or Office 
; tound ; the ſon of full ageand the Wife, and other 
| Sons living. It was Refolved in this Caſe, 1.,That 
by the death of the Grandfacher, before Livery ſu 
ed, the King had loſt his Primer ſeifin afrer the 
death of the Grandfather, but the King ſhall nor 
loſe the mean Rates, if 2ny be, becauſe they are ab- 
ſolutely veſted in the King. 2, That the ſon ſhall 
not ſue Livery, nor pay Primer Seifin, becauſe he 
iz our of the Stature of 32 and 35 H. 8. and the 
Primer Scifin was due by the Father, and the King 
(hail have bur one Seifin by the Starure, 3. Thar 
the King ſhould have Primer Scifin of all the Lands 
conveyed to the” yourger Sons, becauſe they are 
within the Scature. 4. Reſolved, Thar the King 
ſhould not have Primer Scifin of this dry Reverſt- 
on, and that by the Statute of Preregatin'# Regiazfor 
whenno Kent is reſerved, the King cannot take exe 
itxs ; but yer ic was agreed, That tor ſuch a Rever- 
fon, a man ſhould be in Waid, Cook 9. Part, 132. 
Holts Cale, X 

6. Upon a ſpecial Verdict ; the Queſtion way, 
Whether a Leaſe by th: King under the Exche- 
quer Seal of Lands uſually dzmif.d to one for life, 
the Remainder for life, rhe Remainder to a third 
for lite, reſc1 ving the uſual Renr, ſhould be good or 
rot, It was the Opinion of all the Juſtices, That 
Leaſes for lite under the Exchequer Seal, being of 
Lands uſually Leaſed, and refer virg the Auncienc 
Rent, are allowJble and good for the bencfir of 
the King, that his Land ſhall nor lye unlerren, 
Hill, 13 Car. inB.R, Kempand Barnards Caſc. 
C-0. 1. Patr, 369. 

7. In Treipaſs, the Caſe was, Hezyy the $th,ſei- 
ſed of the Mrnnor of B. and of divers Lands in BR. 
parcel of the Priory of S, by Indenture under the 
Great Seal, Bargained and fold toJ. S. the Man- 
nor of B. and ail his Lands in B, rendrirg 50 5,rent 
Tenendum, by the 10th part of a Knights Fee. Af. 
eerwards Henry the 8th, under the Great Seal, 


Grants to J. S, the Mannor of B. and all his Land 


o Z in 


75 
0B. aut alibi in dift, Com. diff. Manerio ſpefant. 
Queen Blix. ſuppoſing that the Lands in B. which 
Were not part of the Mannory had not paſſed,Grar.- 
xed them to Dr, Athins. It was Reſolved in this 
Caſc, That the Lands paſſed by the firſt Indenture, 
For although it was held, That neither by ihe 
Common Law, nor by the Statute of 27 H. 8, 
Lands canner paſs by Indenture of Bargain and 
Salc enrolled in the Caſe of the King, becauſe there 
Cannot paſs an uſe : For the King cannot be ſeifed 
toan ule ; Yer it appears, That the intent of the 
King was to paſs it, And the Stature of 34 H: 8. 
makes all the Kings Grants by Letters Patrencs ro 
be good, or by Indenture to b: good, which orher- 
wiſc were not good, Some held, Thar chey pal- 
ſed bythe Letters Pattents, For when he Gran- 
ted the Mannor,and all the Lanes inB.et alibi dif. 
Manerio ſprftant. Thoſe words do not extend, bur 
ro Lands alibi in diff. Com. Trin. 44 Eliz. 3n 
C. B, Dr. Athins and Longviles Caſe, Cro. 2.Part, 
JO, Fl. 

8, Note, Ir was ſaid by Cook. Chief Juſtice, 
Thar it was adjudged, 30 Eliz, in Bawdes Calc, 


That where an Enfant, or Husband and Wife 


make a conveyanceto the Queen by Bargain and 
Sale, That it was nor aided by the Stature of 48 
El;z, For that helps only in Caſes when there is 
2n,imperfe &ion in the cunveyance ; and not where 
thee 15 a diſlabiliry in the jperſon who makes the 
Conveyance, But when Tenant in tail makes a 
Conveyance by Deed, that is helped by the Srature, 
for he may make a Conveyance by Fine, Hill, 
13Jac. in B., R. Cro. 2, Part, 364, 

9, The Caſe upen an Appeal concerning the 
JuriſdiRion of the Kings Court of Delegates in 
Charc:ry, was this ; One dyed Inteſtare in the 

County of York, anda ſtranger prayed Letters of 
Adminiſtration to be granted unto him, which was 
repealed by the Delegates at York. There was an 
Appeal :o the Delegates in Chancery, who did re- 
peal the former ſentence at Yorks and adjudged, 
that the party made no Will, and Granted Letters of 
Acminiſtration to him who appealed ro them, The 
Arch. B.ſhop of Canterbury Granted Letters of Ad- 
m:niſtration of a ſccond perſon, and the Arch-Bi- 
ſhop of Toy to a third perſon, who made a Releaſe 
unto the Debtor of che Inreſtare ; upon which Re+ 
leaſe, Debr was brought by the firſt Adminiſtrator 
againſt ' the Defendant, who pleaded the Releaſe 
made unto him, And whethe: this Grant of Lert- 
ters of Adminiſtration by rhe Kings Judges Delc- 
gates, were good or not, was the Queſtion, Ir was 
very much inſiſted upon, That this ſentence given 
by the Kings Court of Delegates, was not to be re- 
maunded tothe Court at York, for if there were any 
nulliry or iniquity in the ſentence at Toth ; by this 


they have loſt rheic. JurBbicton 3 ang the Biſbop 


King. 


hath in this offended his iour, who js repre. 
lenced as Supriam Ordinary in the perſon of the 
Delegates ; and the Letters of Adminiſtration 
Granted by the = by his Judges Delegates, are 
well Granted, and {o the ſubſequent Grant by the 
Ordinary, is not good, and many Prefidents were 
ſhewed to that purpoſe. But the better Opinion 
of che Court was ; That the Letters of Adminiftra. 
tion which were Granted by the Kings Judges De. 
lepates, were net goed ; bur there being bone Xe. 
tabilia, the Adminiftration was to be Granted b 


the Arch-Biſhop ; and it was ſaid, That although 
the King be Supream Ordinary, and may do many 
Acts by his Delegates : Yet the Court of Delegates 
canner do this, nor have any power to prove a 
Will : For the power of the Judges Delegates, is 
poteſias delegata corrigere, uon exequi, to examine, 
and nor to corre, And it was ſaid, That the ſame 
had bin adjudged in one Brackenburies Caſe, That 
Judges Delegates had nor power to Grant "Lerters 
of Adminiſtration, Mich, 10 Jac. in B, R. Ste- 
venſon and Wood's Calc, Bolfty, 2, Part, 2, 
and 4. 

10, A, had a Statute made unto him of 1000 1, 
by J-S. Afterwards A, was a Fugitive beyond the 
Seas, and after, and before Office tound, he retor- 
| ned, and releaſed this Statute, It was adjudged in 

this Caſe, That this Releaſe ſhould not bar the 
King 3 for the King was entituled ro the Statute 
by the Flight ; and it was in him before Office 
found. 


2. Reſolved, Tha: whereas the King had 
Granted this Statute to J. D, and Liberty for him 
to ſuc it in the Name of the King, and his Succ:l- 
ſors, ſuch a Warrant-was good, and a!l proceſs 
fhall be made inthe Kings Name, as if there had 


not bin any Grant thereof, Mich, 2 Jac. in the 
Exchequer, The King and Sir Rich. me dmans 
Caſe, Cyo. 2. Part, 82, 83. 
11. In Debrthe Defendant pleaded: the Let- 
cers Patrents of the King!, of ProteQion , re- 
citing, That whereas he was endeb:ed to the King 
in 2001. the King for the more ſpeedy payniznt ot 
his Debr, received Garret Malins into his Prote- 
Qion, and that none ſhould meddle with him, ©: 
with his goods, or implead him in any Cowr tor 
any Debt or Treſpaſs, untill the King was ſati:h:d, 
and ſo demand Judgment if he ſhould anſwer, But 
becauſe Gerrard Malins is impleaded, aud this 
ProteQion is of Garret Malins, the ProteCtion was 
diſallowed : And whereas it was alledged, That by 
the Stature of 25 E. 3, cap, 19, that none ſhould 
be delayed upon then ; bur che parties ſhould an- 
| ſwer, and go to Judgment, bur Execution ſhould 
| ſtay : the Court for that cauſe alſo held, Thit 
| this Proretion was not allowable ; bur when it 
came to Execution,they would adviſe upon it, Palc. 
116 Jac. in B, R, Travers and Malins Cate. Cr0.2+ 
_ "| kr 


r2. The Queen made a Leaſe for years to 


-S. 
who was Outlawed, rendring Rent : mn he 
was Ouclawed again, and before ſeizure, there is 
a general Pardon of all and Chanells tortci- 
ted, Inthis Caſe, It was Reſolved, 1, That a 
man Outlawed, may be capable of a Leaſe, and to 
be Farmer to the King, 2. That by the Pardon 
with reſtirution, it was ſuſicient to revive the Term 
wh ch was forfeited by the ſecond Outlawry, Mich 
30 Eliz, in the Exchequer, Kyow!ls and Powell 
Caſe, Owen 116. 

13. The King Granted the Rape of H, et bona 
et catalla ſ+ gitivoriom of all Refiencs, and non- Refi- 
ents, to], $. A man ſeiſed of a Mannor uno which 
an Adyowſ.n was zsppendant, holden of JF. S. as of 
his Rape of H. was Outlawed, and then the Church 
became void, J. S. Preſented ; It is a Quezre, 
and not Reſolved, 1f che Advowſon did pals by the 
Grant of emnia bona et catalls. 31 Eliz. in C.B. 
The King and the Biſhop of Canterburies Cale. 


Owen 155. 

14. Note, It was Reſolved by the Court, Thar 
the Grant of a new Office made by the King for 
the Regiſtring of all trangers within the Realm : 
Except Merchant ſtraygers to be at London, with a 
Fee, or without a Fee, was utterly void in Law. 
And ſee there, where new Offices may be Gran- 
ted by the King, and where not, Paſc, 12 Jac, 
Sir Walter Chutes Caſe, Cro. x2. Part, 117, 

15. The King 'Grants, That the Inhabirants 
ville de D. (ut wnum corpus corporat.per nomen Pre- 
poſits et 13 Burgenſium et Communitatis D. Ft quod 
9» predifs. Prepofiti et Purgenſes tt Succeſſores ſui 
habeant poteſtatem Eligendi duos Burgenſes ad Par- 
liamentum,&rc. It was Reſolved in that Caſe, That 
this Grant of the King was void :” For this power 
to E'e& Burgeſſes, is an Inheritance, and oughr to 
be veſted in the Provoſt, Buryeſſes, and Commo- 

andnor in the Provoſt and Burg:fles only, 


King. 


| Owen . 


nalty, 
2, Reſolved, Thar in the Kings Caſe,the word vs- 
iumus was a pocd word of Grant, and that the 


word Conceſſimuss ſhould extend in the Grant,to the 
whole body of the Commonalty, Paſc, x2 Jac. Cook | 
12, Part, 120: 

16. Note, it was Reſolved by the Juſtices, That 
the King may create aname of Dignity which was 
ret before, as a Dignity by the name of a Barroner, 
2. Thar if he do nor create him of ſome place, he 
thall not have an Eftare in tail, but a Fee Condi- 
tonal, which ſhall be forfeired for Felony, 1f he 


Create him of a place, the King may Grant him 
md his Heirs Males precedency before Knights 
Barroners, and other Knights, 3. Reſolved, Thar 
this Creation of this Dignity of a Barroner, ſhall 
not diſcharge the Heir ro be in Ward, as if the 
Ucir be made a Knight, for that the Dignity of a 
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Kn'ght is not Diſcendable, Paſc. 9 Jac. Cook 12. 
Parr, $45 85. 

17, Note, It was Reſolved, That if the King 
hath Tule to Preſent for Lapps, by reaſon of Plus 


rality ; and betoie he Preſents, the Patron Pre- 
ſents J. S, who is Admitted, Inſtituted, and Indu- 
&ed, and refuſcth to pay his Firſt Fruits, by which 
the Chu: ch ipſofaf#o, is void : If the Patron Pre« 
ſent, his Prefenement ſhall not rake away che Ti- 
tle of the King, becauſe the Church b:zcame void 
by the AR ot the Incumbent himſelf, which may 
be done by Colluſion to deprive the King of his T i- 
tle to Preſent by Laps. But in ſuch Caſe, if the 
Church become void by the death of th: Incum. 
bent, the King in that Caſ: cannot Preſe.u, Mich, 
30 Eliz, in C.B. The Biſhop of Lincoins Calc, 


5 

18. The King Granted the Cuſtody of Patzey 
Park 2 witch an annual Fee of $ |, with the Wind- 
falls, &c. toJ. S. The King diſpoſed of the Park, 
and afterwards Granted all the Deer ts J. D. Ic 
was Reſolved in this Caſe, That by the diſ-par- 
king of the Park, the Office of Keeper was deter 
mined, tor ſublata;cauſa tollitur effefiur, 2. Ree 
ſolved, That the King might diſcharge the Patten. 
ree of his Office, though the Park continued, 
3. Reſolved, That the annual Fee did remain, al- 
though the Partentee was diſcharged of the Office, 
or the Park diſ-parked. Hill, 2 Car. Sir Charls Ho« 
wards Caſe, Hatton 86. 

19, It was tound by Office, 17 Eliz.. That A, 
ſeiſed in Fee of Lands holdenin Capitein 35 H. 8. 
deviſed all his Lancs from his right Heir to ſtran- 
gers; ard afterwards in 2 E. 6. dyed ſciſed of the 
Premiſes, C, his Couſin ane next Heir being of 
the age of 35 years; and that J. S. received th: 
profics of the Lands durirg the m/noricy of C. the 
general Parden of 5 Eliz, is Granted, It was Re- 
folved in this Caſe, That the raking of the profirs 
during the minority of C. was no Intruſion, becauſe 
there was no Office tFen found for the King ; and 
the Lands could rot be the Wards Lands at the 
time of the Pardon, tecauſc there was no ſeizure of 
them, ner Office found to entcle the King, and the 
prefirs ducing the minority of C, are diſcharged by 
the Pardon, Mich, 12 Jae, in Curia #arder. Sir 
Warbam St. Leigeys Caſc, Lea 48, 

20, The Debeor of the King ſeiſed in Fee 'of 
divers Mannorsz conveyed the ſame to A, and his 
Heirs, who by Deed Indented, did Grant the pre- 
miſes to the King in Fee, Afterwards the King did 
re-prant the ſaid Manners and Lands to A. and 
his Heirs, rendring Rent, pro omnibus Serviciis && 
demandis : And afterwards the ſaid Debtor be. 
came ſurther endebred ro the King, It was Reſol. 
ved inthis Caſe, That the ſaid Magnors were not 

7S% 9 | extens 
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King. 


extendable, or lyable to any Debr of the Kings, bur / cordingly, whereof che firſt was above the value © 


were diſcharged in Law by the poſſeſſion of the 
King, Paſc, 13 Jac. Sir Jobn Molins Ca'c, Lea 


50. 

21. A man claimed ro have the hedging, dit- 
ching, and fencing of 300 Acres of Lands within 
the Kings Forreſt, and to keep Deer there, and t9 
have and kill all Deer that ſhall come within the 
faid Land. Ina Þuo Warrants for the King brought 

ainſt him. lr was alledged, That he kept the 
ing and H ſo low, that the Kings Deer 
entred the faid Lands. In this Caſe, It was Re- 
ſolved, That ſuch claim ro have the Fencing, In- 
cloſing of Land, and to uſe the ſame as a Park, and 
$6 kill all che Deer thar come there, is not good, 
but they ought to make Title to a Park by Preſcrip- 
tion, 2, Reſolved, That none can pretend to have 


profic or pleaſure in a Forreſt which tends to the | 


deſtrution of the Forreſt ; and one cannot pre- 
ſcribe to have Common in a Forreſt for Sheep,&c. 
», Thata man may haveaPark in a Forreſt by 
Preſcription, or Grant, bur then he ought to keep ir 
f incloſed, that the Beaſts of che Forreſt cannot en- 
rr it, which if he donor, it is a forfeiture of the 
Liberty of a Park, The King and Sir Jobs Byrons 
Caſc, Bridgman 23, 24. 


s, Where, and what Statutes ſhall bind the 
King ; What n* : eAnd of what Sta-. 
tntes he ſhall take benefit, although he 


- be not named in them; And 
mor, 


r. Kt Henry 7th ſciſed of the Mannor of W. 
to hint and the Heirs Males of his bedy, 
Granted the ſame ro Queen Katherine for life, and 
having Ifuc King Ed. 6. dyed. And; King E. 6. 
Grantcd the ſame to the Earl of Pembroke in Fee, 
and dyed without 1fluc Malc, It was adjudged in 
that Caſe, That the King was bound by ,che Sta- 
ture de Ponis Conditionalvbns ; and there Grants, 
both of Hen. the Sth, and E, 6. are none of them 
ood, but were dererminable by the death of che 
ing that Granred them, Sce Plow. Com. 233. in 
the Lord Berkleyes Caſe. Sec Cook 1+ Part, 48. in 
the Caſe of Alton Woods acc. 

z. Ina Sure Impedit, the Caſe was ; A Coun- 
eels being a Widdow, did retain two Chaplins, 
and afterwards retained fa third Chaplin, which 
third Chaplin purchaſed a Diſpenſation to have 
Bxo 


- — _ —_— 


| 


what 


Beachces, with Cure, and was advanced” ac- | ib 


8 |, per annum. It was adjudged, That he w 
not fonfally qualified within the Seacure of 27 He 
of Pluralities, by which the frſt Benchice is void 
by taking of the ſecond Benefice ; and the Title 
accrued to the Queen by the Statue to Preſent, 
Cook 10, Part, $9. Drunes Calc. 

3. The Maſter and Fellows of Magdalen Col. 
ledg in q__ » afrer the Starute of 13 Eliz, by 
Ingenrure enrolled, conveyed a bouſe parcel of 
their poſſeſſions of the Colledg, to the Queen in 
Fee, rendring rent at Mich. with clauſe et diſtreſs, 
Proviſo, That the Queen ſhould convey the fame 
to J. D. in Fee, The Queen by her Letters Pat. 
rents conveyed the ſame to J; D, according to the 
Proviſo, whelevyed a Fine with Proclamations : 
The Maſter dyed, the Succeflor accepted of the 
Rent, In this Caſe, theſe points ( amongſt others) 
were Reſolved, 1. Thatthe Maſter and Fellows 
were reſtreyned by the AQ 6f 13 Eliz., to convey 
any of their Peſſcflions to the Queen, alchough the 
Queen was not a perſon expreſly named inthe A; 
buc the King is in the general words of the AR. 
2. Refolycd, That general Statutes which provide 
neceflary and profitable remedy for the maintai- 
nance of Retigion, advancemem of Learning, and 
Relict of the Poor, ſhall be expounded generally 
according to the words, and the King hall nct be 
—_— out of them by any conſtruftion of Luv, 
and the AR of 13 Eliz. is ſuch an AG. g. Re- 
ſolved, That che King ſhal! not bs exempted our of 
general As of Parliament made to ſupp-els 
wrongs. And the Scature,of x3 Eliz. was made to 
ſupprefſe wrongy, ſcil. Dilapidations, and Diminu- 
tion of Spiritual Livings; and the K nz cannot 
do wrong, and therefore is within the AS, 4. Re- 
ſolved, That general words of a Statute which tend 
to perform the Will of the Founder, or Donor,(hall 
bind the King, although he be not named. Cook 
11. Part, 68, 70, 71. Magdalen Colicig 1 
Caſe, 

4. If one who intendeth to fell h's Land by 
fraud and Covin, conveyes the ſame to the King, 
and afterwards he ſells the Land ro another for va- 
luable conſideration, the Purchaſe: (hall hold the 
Land againſt the King by the Statute of 27 Eliz, 
So if there be Tenant in rail, the Remainder in 
rail, or Fee, and he in the Remainder knowing that 
Tenanr in tail will allicn che Land to the intent to 
bar the Tenant in tail from fuffering of a Recove- 
ry, which he may do by Law ; Grants his Remain- 
dcr to the King by Deed Incolled, and afterwards 
Tenant in tail ſuffers a Recory, Yand dyerh with» 
out Iſſue, the Purchaſor ſha'l enjoy the Land 
azainſt the King by the Statute of 27 Eliz 
, id. <— > ——_— 
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F. Sir Tho, Cecil enred into Communication 
wich one Foſter to exchange parcel of the Lands of 
the Mannor of D. whereof he was (ciſcd in Fee, 
for certain Lands which the ſaid Foſter had within 
the fame Town, and before the Exchange perfe- 
Red, Sir The. Cecil by Deed Inrolled, conveyed the 
ſaid Mannor of D. and the ſaid Lands of F, to the 
King ; and Covenanted with the King, That he 
was {ciſed aſwell of the ſaid Mannor, as of the ſaid 
Lands, late Foſters, of a good eſtate in Fee, and 
bound himſelf in a Bond of 10000 |, to perform the 
ſaid Covenants. - Sir The exhibited a Bill into the 
Exchequer Chamber, ſetting forth all this mutrer, 
and prayed to be releived againſt the ſaid Bond gi- 
| telling by ſweet tie branch of the Sca- 
gure of 37 H. 8. cap. 34. and made full proot of 
all the parts of his Bill : and in this Caſe, it was 
Reſolved by all the Juſtices, That the ſaid Sir Tho, 
fhould be relieved upon all the ſaid matter within 
the cquity of the ſaid A&R : and that the Court of 
Exchequer might upon an Eagliſh Bill, make a 
Decree inthat Caſe. And 3, That altough rhe 
Obligation was for performance of Covenants, yer 
after the ſame was broken, ic was a Debt to the 


King by Obligation within the faid AR. Cook 7." 


Part, 19. Sir Tho, Cecills C lc. 

6, The King Granted a Licenſe ro cranſport 
Bell mer:al, notwithſtanding any S:atute madeyor to 
be made, It was the Opinion of the Juſtices, Thar 
the Diſpenſation for Statures made after, was 
void ; But the King may diſpence in things to 
come wherein he hath an Inheritance, as Sub- 
fidies , or Taxes, Paſc. 34 Hen. 8. Dyer, 
$3» 


See more of this Diviſion, in Title Statmies, 
after. eAnd ſee more of Title 


King: Inthe Title Grants 
of the King, 


Knights; 


GE. 


179 


Knights. 


t. FT was Reſolved by the Juſtices, That when 
I the Heir within age is made a Knight inthe 
life of his Aunc:%or; and afterwards his 
Aunceſtor dyech, che ſaid He'r within age, 

That he ſhall be our of Ward, and ſhall pay no va» 
lue of Marriage, nor ſhall the Lord have the Cuſto. 
dy of his Land; for by the making of him _—_ 
inthe life of his Aunceſtor, he is niade as of full 
ag* ; ſoasrhat when his Aunceftor dyzth, no In- 
tereſt, cither of the body, or gf the Land, veſts in 
the Lord : And the Statute of Magna Charta for the 
Cuſtody of the Lands, doth not extend to it, for 
the perview of that Statute extends only, when the 
Heir is made Knight infra e:atem, which ſhall be 
igtended afrer the death of his Aunceſtor, Plow. 
Com. 268. Rutclifft Caſe, And fee Cook 6, Part, 
in Sir Dr#e Druryes Caſe, acc. and ſee there, That 
when the King makes the Heir in Knights Service, 
being in Ward a Knight, he is our of Ward for 
his body, Butif the King creates ſuch an Heir 
within age, Duke, Marqueſs, or Baron ; yer he 
ſhall be in Ward notwi:hſtanding thas Digni- 


ty, 

; 2, It was Reſolved, That when the Heir wichin 
age is made Knight, after render of Mai rigs made 
unto him, although he within age marry Fimſcll 
el{»here,yer he ſhall not pay forteiture of Marriage. 
For none ſhall pay forfeiture of Marrizge,bur when 
atrer refuſal he marries himſelf elſvhe:e during the 
time that he is under the Cuſtody and Wardhip of 
the Lord, which he cannot be when he is = a 
Knight. S:e Stat, Magna Charta, cap. 6. Cook 6, 
Part, in Druryes Caſe, acc. 

3. Tenanc in Capite dyed ſeiſed : His Son ard 
= within ag* is made a Knight inthe life of his 
ather, the Son renderei his Livery after the 
death of his Father, before his age of z r years, and 
continued the ſame. Two Queſtions were in the 
Caſs, 1. Whether the profits cf rhe Land arc a- 
ved to the King by the ſaid render. 2, Whe her 
the King ſhould have the mean Rates within the 
age of 2x years, It was Reſelved in both againſt 
theKirg ; and that the King ſhould have Primer 
ſcifin, as if the Heir had binof the age of 21 years 
at the time of the death of his Father, dowel the 


King by making of him Knight, had adjudged him 
to be of age to do Knights Service, Cook 8.Parr, 173. 
Sir HenryConſlables Caſe, 


4- N-re, That che fourth part of the Revenue 
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(which Revenue is 261, per annum for a Knight) 
thall be paid to the King tor a Relicf; and for a 
Baron 100 Marks, which is the fourth part of the 
Revenue of a Baron; and for an Earl, 1601. 
which is the fourth part of an Earls Revenue ; and 
for a Duke 2001, which as apprars by the Records 
of the Exchequer, is the Revenue yearly of a Duke, 
Cook 9. Part, 34. in Nevills Caſe, See Cook g.Part, 
12 4. Antbony Lowes Calc, acc, 

5+ Ifthe Plaintiff be made a Knight pendant the 
Writzthe Writ ſhall abate, 26 H. 8, Dyer, 55. and 
ſee Cook 6. Part, xo, acc. and it ſeemeth by the 
Bock, That he ſhall not have a new Writ by Jowr- 
nes Accompi. 

6, Error was of a Judgment given in 
Hſſurpſir. The Error aſſigned was, That he the 
now Plaintift at the time of the Defendancs bring - 
ing his Aion agaift him, was, and ye is a 
Knight of the Bath, in which Caſe, thethen Plain- 
cif to have brought his Bill againſt hig by 
che name of F, Forteſcue Knight of the Bath, and 
not by the name of Knight and Barroner, But for- 
aſmuch as he had appeared torthat Name, and plea- 
ded thereto : the Court was of Opinion, That he 
had concluded himſelf, and ſo the Judgment was 
affirmed by ſeven Juſtices ar Serjeants Ina in Fleet- 
ſtreet. Paſc,16 Jac. in B, R. Sir Franca Forteſcue 
and Markbams Caſe, Co. 2, Part, 482. 

— 7. In an Attion of Covenant, the Plaiotiff de. 
clared, That Queen Eliz, was ſciſed in Fee of a 


ibs $4. 


| 
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Capiral Mcſſuage, and of the Scire of the Manner 
of Y, and by her Lerrers Patrents, Anno 29, demi. 
ſed chem to the Defendant for 21 years, who was 
tycd to repair rhem, and to leave ſufficien!y 
repaired ; and char afterwards the by her 
Lerrers Parrents, Granted the Reverſion to A, and 
8. and their Heirs, who by Indenture enrolled by 
them of the one part, and Ralph Lord Ewre, by the 
name of Ralph Emre Knight, Bargained and fold 
the Reverſion to the laid Raiph Lord Ewre; and 
for not repairing the ſaid houſes, the Aﬀion was 
brought, The Defendant pleaded, That at the 
time of che n__ and Salc, the ſaid Ralph Lord 
Ewre was not pit. Whereupon it was demuc. 
red, It was Reſolyed in this Caſe, That 'a Bar. 
gain and Sale madeto one by the name of a Knight, 
who is not Knight, _ enough ; for a convey. 
ance ſhall not be avoided for ſuch cauſes, eſpecial. 
ly when he is before ſufficiently deſcribed by the 
name of Ralph Lord Ewre, which is a greater Dig- 
nity. 2. It was Reſolved in this Caſe, That the 


Clauſe of nor repairing, ſhould be raken as a Co- 


venanc on the Lefſces part, and ſhould bind him 
and his Aſſigns, and the words for the keeping and 
leaving of the houſes in reparations, are as ſpoken 
by him, and chat it is a Covenant which runs ſwith 
the Land, Paſc, 7 Jac, in B, R, Ralph Lord 
Ewve and Strichland's Calc, Cro. 2, Part, 240, 
241. 
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1 Where Lacheſſe of Entry, or making claime 
of a man to Lands or T enements, ſhall 
be a barr to him, of the ſaid Lands ; 
or of bis right to them: And where 
nor. 


7 T the Common Law, in a Recovery 
by Writ of Right, where the Tryal 
was by Bartail, or Grand Aſliſe, it was 
peremptory to every ſtr , it chey 

made not their Claim within a year, jt they were 
not within age, or had other defeRts : As, where 

* the Difſeiſor joyned the Miſe in a Writ of Right 

brought by a , the Difſciſce was barred 
after the year, quia vigilantibus et non doymienti- 
bus ſubveniunt jure, And Battaile and Grand 

Aſſiſe are famous and more notorious then Trials 

in other ARions : Bur ic behoverh them\thar there 

be an execution by Suir, or Entry ; for tranſmu . 

tation of the pofſcſſion, is one part of the Notice 

by which thoſe who have right may make their 
Claim, And where ] ent final s in a Writ 
of Right by default, there Proclamation muſt be 
mad: before Judgm:nt,that the people may there- 
by have the berter Notice, And ſo it was of a Fine, 
It Claime were noc withia a year, it it were exc- 
cured, by ſuch Fine levied bewwixr Scrang*rs, and 
ſuſtered by Tenant for life, he in the Reverſion or 
Remainder was barred after the year, by the Non- 
claim of che Tenant for lifz : and that was one of 
the principal Cauſes wherefore the Starurte of 34 
E. 3, Cap. 4 of Non-claim was made : But as to 
a Reverfion wpon an Eftate taile, the Starure of 
Weſt. 2, provided well enough for him in the Re- 
verfion ; Ghar he teded nor mare any claime, Hill. 
11 Eliz, Plo, Com. 350, 359: 
2. In a Fermedon, The Tenant ſaid, That the 
Land in demand was holden of the Mannor of B ; 
which Mannor is Auncient Deme'ne, and plcad- 
able by Writ"of D/9is Cloſe, and pleaded ro the 
Juriſdition, This Plea was pleaded after the View, 
and yet it was allowed to be good 2 for it arifeth 


upon the View ; and doth not afh. m the Juriſ- 
GRion of the Court ; for the nature of the Te- 
nancy is perceived upon the View : Bur of a Fran- 
ule, it is orhermiſe ; for the Lord of ube Fran- 


chiſe is to claim itt ſo as if he do nor claim ir 


| before th2 1fue the 6;ſt day, he (hall loſe his Fran- 


chiſe, becauſe it is no miſchief ro the Tenant 
where he is impleaded ; for he ſhall be in the ſame 
plight here, as in the Franchiſe, See go Ed, 3. 
104 acc, 

3 The Caſe was; Grandfather, Father and 
Son ; The Grandfather held of the King, the Fa- 
ther rook a Wife ; the Grandfather dy*d ; the Fa- 
ther had iſſue, and dyed before any Office found, 
and before any Entry; and afterwards an Office 
was found for the King, that the Grandfather was - 
ſciſed, and that he had Iſſue, who had Iffue the 
heic within age ; the King ſciſed the Ward, and 
commirted him derente miners tate. The Wife 
of the Father t Dower againſt the Com- 
mirtce, It was the Opinion of the Court, b:cauſe 
the T lawfully diſcended upon the husband, 
that the Wife was Domables and al. the 
King hath an Intereſt when ir is found, yer « ſhall 
not bar or exclude the wife of her Dower. - And 
it was holden further in that caſe, That the La- 
cheſſe of entry of the husband ſhould nor prejadice 
the wife where he might enter. See 1 H. 7, 17,18. 
Hill. 4 H.7.1. acc. 

4 The Committee of the King of a Ward com- 
micred Waſte, and afterwards tendered a Marriage 
to the heir, who refuſed, and married elſewhere ; 
and afterwards the Waſte was found by Office : 
and afterwards the Committee brought forfeirure 
of —_— It was holden, That it did lye, For 
it was ſaid, If chere be Lord, Mcfne, and Tenant, 
and the Mcſne grants his M:nalty in Mortmain ; 
the Lord may claim the Menalty by reaſon of 
Mortmain within the year and day; and if the 
Tenant dyeth his heir within age, and an Abbot 
ſciſeth the Ward before the Claim of the Lord,the 
Abbor ſhall have the Marriage as a thing veſted, 
Hill, 2$ H.$. Dyer, 163. 

5. A Finewas levied by Tenamt in tail after 
4 H. 7. and Proclamations paſſed, and F, years 
paſſed, after Tenant intail dyed ; the Queſtion 
was, Whether the 1ſſuc ſhould be barred as Privy, 
becauſe he is to make his conveyance by his Fa- 
ther ; or that he ſhall net be repured privy,b:cauſe 
ne claims per ſormanm Doni : and then his right is 
arch byte ſecs Say of he Sr eau 
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he is the firſt ro whom! the right diſcends, after the 
Fine ingroſled, See Statute, 32 H.8, Butin that 
caſc, It was agreed, That if he to whom the Re- 
mainder in ta.l, or other title firſt accrued, ſuffer- 
ed 5, years to paſs without claim,thar this Lachefle 
of the Aunceſtor ſhould bar the Ifluc, Paſch, 19 H. 
E. Dyer, 3. ” 

6. The Husband alone levicth a Fine with 
Proclamariens of the Land of his Wite, and dyeth, 
and 5, years paſi:s without ary Action b: ought, or 
Entry made by the Wife, It vas the Opinion of 
the Court, That ſhe was barred by the Statute of 
4 H. 7. and that ſhe was not aided by the Srature of 
32 H.8. becauſe the Statute doth not ſpeak of 


incs with Proclamations, Mich, 6 E. 6. Dyer, , 


2. Sec Ceok 8. Part, 72. in Greenles Calc, acc, 
Sce 5 Eliz. Dyer, 224. acc, Sce Cook 2. Paitz93, 
in Bingham's Cale, acc, 

7 Land was given to Husband and Wife, and 
to the heirs of their two bodies begorren 3 the hul- 
band made a Feoftment in Fete, and dyed having 
Iflue ; and afterwards the Wife before any Emtry 
made by her, dyed. In this cafe, th:ſc Foints 
were Reſolved : 
this Feoftment was a Diſcontinuance to the Iffue; 


for the 1flue ought to Claim as heir of their ro | 


bodics immediately ; and as hcir to one cnely, he 
cannot inhe1 it, and lo cannot enter. 2, Taat al 
though th: Husband and Witc have a joynt and un- 
divided Eftate ; that this Eftate was within the Sca- 
rute of 32 H.8. becauſe ſhe had the Fi echold, al- 
though not the ſele Freehold ; ard by that Sta- 
tute, the Entity of the Iuc in tail were lawtul, 
3.- Thar the ſaid Starutc of 33 H- 8, extended only 
to Diſcontinuances, and nut to tuturc bars. And 
theretore it wa, holden, That it the Husband in 
ſuch caſe levicth a Fine vith Proclamation to an- 
other, and dyeth, the Wite may enter, for her right 
remains, which the may recent by her Emry ; 
bur if ſhe ſurceaſcth Her rinie,, and 5, years paſſe, 
there the Fine ſhall biz her and her right, fo as 
ſhe cannor enter. Cock 8, Part, 72, 73. Greenleys 
Caſe, 

$8 If Tenant intai! be diſleiſcd, and Ivicha 
Fine to che Difſcifor without Warranty, and dycth, 
if the Iſſue in taile enter, and be ſeiſcd by force of 
the taile bcifore a'l the Proclamations be made, 
aithough the Troclamaticns bz afterwards made, 
yer the lame ſhall not bar the INue. So if Tenant 
in tail icvietha Fine, and cif ifcth the Conuſce, 
and dycth betcre all the Proclamatious bes patt ; 
and after the P;cclamariuns iu the rime of the 1ffuc 
in ta.] paſſe, ycr the Ilue is not bows d thereby t 2nd 
vt the v.ords of the ARtof 32 H, 8. are, hat al 
Fines atter Prociamations ſhall bar , but it kath 
al vaycs been I 14:n, That if the Iſſue in tall be re- 
exicd and [cifed by force of the taile, beiare the 


1. That at the Common-Law, | 
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| barr is compleat ; ſcil. before all the Proclamy: 
{ rions be paſt, che Iſſue is nor bound, See Cook x, 
Part, 97. in Shelliy's Cale, acc, 
| s A, ſciſcd of the Mannor of D, leaſed a McC. 
| ſuage parcel of the ſame Mannor, to B. for years, 
rendring Rent ; who held other Lands & him, 
arcel of the Mannor, at Will ; and by Copy by 
zveral Rents: B, ſciſed of other Lands within 
[ the ſaid Mannor in his own right in Fee, made a 
| Leaſe for life ro C. of the laid Mc Nluages » Lands 
| at Will comprehending all the ſaid Lands : and 
| afterwards levied a Fine of all the ſaid Lands by 
| Covin, t5 bar him who had the Inheritance, and 
5. years paſſed, In this Caſe, It was Reſolved, 
1. That A. was not barred by this Fine and Pro. 
| clamations, although the 5. years were paſſes, by 
| the Statute of 4 H.7. Fcr when Leffee for years 
| makes a Feofftment by Covin, which amcunts to a 
wrorg and diſſeifin, a Fine levied by him who is 
particeps Criminis, and who pretends no right to 
the Land, ſhall not bar the Lefſor. 2, Refolved, 
That where Tenant for lite levieth a Fine, and 
5. years paſſe in his life, the Lefſor (hall have «, 
years to make his claim after che death of Tenanc , 
| ter life ; and if Tenant for lite maket) a Fooffment 
to one who hath Land in the ſame Towr, and the 
| Feoffee levieth a Fine with Proclamations, the 
| ſame ſhall not bind the Leſſor, but he ſhall have 
| 5. years after the death of the Lefles, 3. That if 
[ Lil & for years makes a Feoffment in Fee by 
| practice, thar the Feuftce levy a Fine with Procla- 
| mations, to one who hath Land in the fame Ton, 
| ard the Lefſte continually payth the Rene; the 
| fame ſhall not bind the Leflor, 4. 1f A. purchaſt 
| Lands cf B, by Feoftmenr, or Bargain and Sale 
enrolled ; ard afterwards perceiving that B, hath 
| bur a dete;frvle Title, and that C, hath right to 
| the Land, Icevicth a F.ne toa Stranger »ith Pro 
clamations z this Fine by conſent ſhall bind : 
| whena Dificiſor levicth a Fine, and x. years paſſe, 
the ſame ſha'l bind ; for the D flier comms tans 
quam in arenas ; and it is not poſſible but that the 
D:f.iſce to whom the wrong is done, (hall have 
knows ledg of it ; and therefore It all be his folly 
and Lackcficthat he did not make his claim with- 
in he 5. years. Cook 3. Part, y$,79.80. Former 
- 1:©. 

10. | The Cuſtore of a Manror is, That * 2 
Copyholder of the ſaid Mannor dye h ſcil &, and 
the Heir doth net come at the next Cuurt to Cam 
the Lards, and pray to be *davitred, and pay h's 
Fire ; that thin P, oclamya ions ſha | be made uit 
* Cours ho din for the Mannor, and if the Hen 
| at comment thei Re Courts Corh 1 oc come and Clam 
' ray to b: a&mirted, that then the 


the Lard, ard 


pyhewcs in Fe dycd ſeiſcd, this His bryors $324 


| Lord (hall fri the Conmmhotd as Forieit, A Co- 
P, oC» 


Neoclamations were made according to the Cuſtom, 
2nd the Heir did not come to claim the Lands ; the 
Lord (ciſ:d the C + the H:ir rexorned,and 
when he had Notice of the death of his Father, he 
cam: to the Lord and claimed his Lands,and pray- 
edto be adm trcd ; which the Lord refuſed ro do, 
la this caſe it was adjudged, That this Cuſtome 
and Nen-claim flhould not bar him who was be- 
vond Sta at th: time of the Proclamations of his 
laheritance ; becauſe by inttndment of Law, he 
who is beyond Sea, cannot have knowledg of the 
&:ath of h1s Father,nor of the Proclamations made 
t: warn him to come in to make lvis claim,and pray 
to be :dmiicted, And Non-ciaim u the Sta- 
gue of 18 E 7, of Fines; and upon the Stature of 
13 E. 1. de Donit, although they be in Courts of 
{ecurd.ſhall not barr him who is out of the Realm, 
t his r:ght © ſortierh ; nor Proc! angations niade in 
+ baſe C ourt, ſhaf noe barr, But in this Caſe, 
It was Riſolved, Thar if the H-ic had been within 
the Realm at the time ot the firſt Proclamarions, 
and after wards had gone out of the Realm, tha: the 
Proclamations hould have bound him ; for that 
he hall not defeat the Lord of his Fine or tortei- 


LacheſTe. 
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ſtranger of his own head cannoe enctr in the nam © 
of him who hath right to preſerve the Eſtate, and 
aveid by his claim ſuch a Fine withoat command- 
mene precedene or aſſent ſubſcquent ; as it was 
adjudged. Mich, 39 Eliz. in B. KR. in the Lord 
Audl-y's Cale, Cook 9. Part, tor, 106, Marge 
Podgers Cale, 

1s Lands were given to Hitband and W te, 
and tw the Htirs of thei two bodics, the Remain- 
deg to the” Hutband in Fee : the Hwyband levied 
a Fine of the Lands with Prochumacions ts the 
King, who by Leners Paterr's gave the Lands zo 
F. S. ard his heirs; the Husband dycd, the W ic 
within the F, years centred, claiming Hh: Eftite ; 
J. S. dyed ; his Heir recicing th. EQate in fpecal 
tail, granted to the Husband and W fe, and that 
the Wife was ſeiſed of the Eſtate tail by Deed, did 
confirm to the Wite her Eftate, To have to her and 
the H-irs of the body of her Husband deccaſtd ; 
the Witz having A. a fon berwix: her and her Huſe. 
band, «dycd : A. the ſon entred, and aficrwards ac- 
cepted a Fine ſor Conuſans de Droit tatitun f.om 
t0 ſtrangers, with a render for 99. years after the 
death of A, it B. his Wife hov's fo long live ; the 


ture by his 04n a&, Coo 8.Part, x00. Sir Aicbard | Proclumations pafic; A. dycth, having Ifue wo 


Lechſord”®s Caſe. k 

12 The Father Tenant for lite of a Copyhold, 
{ *hert the Cuſtome waryto have for two or three 
vet ſucceſſive) the Remainder to his eldeſt daugh. 
ter tor her lifeche Remainder to his ſecond daugh- 
ter for life 3 the Father Tenant for lite by Bar- 
gain and Sa'e enrolled, purchaſed the Inhericance 
« the Crpyho!ld cf the Lord, who levied a Fine 
thereof to the Father and his Heirs with Procts- 
mations according to the Staruce of 4 H.7 ; the 
Father dyed, his fon entred, and levicd a Fine 
thereof to the uſc of himlſclt and his wite, and his 
Heirs, ard dyed ; 10 years paſſed, the wite entred, 
and che Queſtion was, If the daughter in Kemain. 
G&r were bar: ed by the Fine, In this caſc( amongſt 
«her things) it was Reſolved, That if a Copyhol. 
&r or Leſſee for years. by Covin to ſerve the Lord, 
or the L: flor, levy a Fine, the fame hail not barr 
them, 2. Reſolved, That it Leffee for years, or 
3 Copyholder be ouſted, and the Loffor or Lord 
cileiſcd, and the difleifor levicth a Fine, and Fx. 
wears paſſe ; the Leffor or Lord arc barred by the 
«rt Saving in the At ot 4 H. 7 becaulc that 
preſertly they might have their ARion, and reco- 
ver the Land; and therefore if 5.vexrs paſſc before 
Entry or Claim, they ſha!l be barred. But be 
«ho hath the Reverfhiony or the Lord of Ge Man- 
ner, may enter in the pame of his Leflee, or his 
Combelder, 2+ well co fave their lnhericances, us 
the particular Eftaces, and that they may do with. 
our requeſt precedent, or conſent ſubſequent, and 
\vch an Entry bs lawful within the Statute ; but a 


| 


! into an Etc | 


| $108; the eldeſt in Ward to the King at his full 


age, Covenam:ed to land ſ:iled ro the uſe ot him 
ſelf, and vc how's of his body, w.t1 d:vers Remiaine 
ders over, The eldeſt fon dycd withour Luc male, 
having a Daugher within ag*. It was Objected, 
Tha: by the Fine levied by the Huwbind, the 
Eftace rail was barred according to 18 Eliz. Dyer, 
351. becauſe the lus ought ro claim as Her to 
both their Fodirs ; tht che Eſtate evil was exrindts 
and the Eſtate of the Wife changed into an Eflate 
for lite diſpuniſhable of Waſte. 2. Admic the 
W.fe had an Efare in rail. her Murs ſheuld be in- 
hericabie by the Confirmation ; for by the Con. 
frmation J.S, hath excluded himſelf and his heirs 
by exo>eeſte words, 2s long as the Wite hath 1Uſus 
of her body to claim the Land ; ard the Conftioma- 
tion doth alecr and qual.he rhe Eftate of the W try 
ind incorporate 3 nw quality in the Eſtate. Buc 
it was Reſolved by the whels Court, 1. That whe 
Witc atrer the dearth of her Husband, had an Eftate 
in ſpecia! tail; and by the Commen- Law,the Eftate 
of the Wife in ſuch cafe ſhoald not be changed 
r lite + For by Be Commen Law, 


| if it had been given © Huvbaad and Wite, and to 


| 


the Heirs of their two bodics , and atrer Ilue, the 
Hurband hid 2imed zrd dred , the alicnution 
ſhould not have barred the Wife, nor the fac in 
tail, becauſe the Hutbard 2lone had not pote atoms 
alienandi , becauſe he had an undivided Eftare 
pymly with the W.ſe + 2nd ro the caſe in Dyer, 
there the Wife centred, and claimed an Eftare by 
the Deviſte ; which proves, That it fie had ner 

F waived 
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waived the Eſtate tail, that ſhe ſhould have had it, 
and not an Eſtare for life, 2. Reſolved, That 
the Confirmation did work nothing ; for when the 
Wife centred, the was ſeiſed in tail, and no ERute 
was left in the Conufer, but only a poſlib.lay ; 
and then when the Husband had the Remaineco 
in Fce, the Confirmation made by the Heir of J.S. 
can paſſe nothing in reſpe& of the poſhbil:ty,» huch 
was gained by the Fine b-tore the continuance of 
the Eſtate tail ; but it ought to be excracted ogg 
of the Remainder in Fee, and that it cannot be, 
becauſc no Eſtate tail i created by the Controa- 
cion, but the Eſtate confirmed ; and a Confirma- 
tion cannot add a diſcendible qualiry to him who 
js diſabled to take by diſcent : and if a Confirma- 
tion ſhould add ro the Eftare of the W.te a dilcen- 
dable quality, it. ſhould repeal rhe Statutes of 
4 H. 7. & 32 H.8. by which the Efate tail to the 
Iflue is baired, Cork 8. Part, 135, Branmont”'s 
Caſe. 


13 In a Onid Faris Clomat brought by an | 


Enfant, The Tenant ſaith, That he holds the 
Land for rerm of life of a Leaſe by the Entarvs 
Aunceſtor, who grant:d unto him, that he ſhould 
got be impeached of Waſte by Deed ; wh.ch Deed 
he Chewed forth. la this Caſc, It was adjacged, 
That becauſe the Plainziff was within age, and to 
could not acknowledg the Deed during his Nen- 
age. It was adjudged, He ould ſtay untill his 
full age : - Nevertheleſſc, in the principal Caſe, 1f 
when the Enfant attains his full age, the Defengant 
attorns by Judgment of Court, it ſhall not any 
way trench to the Enfanrs prejudice, For albeit 
the Attornment was after his full age ; yer in as 
much as there was no Lachefie in the Enfant,but 
that he brought his Laid Faris Clamat to force 
the Tenant to attorn, the delay which was till his 
full age, ſhall not rurn to his prejudice : and there- 
fore by Judgm:nt of Law, (which doth, wrong to 
none) he (hill have as much ww, bog well 
for rhe Arrearages of Rent as for Waſte , as if 
the Tenant had attorncd at the time of the Plea 
pleaded. Cook 9. Part, $5. in Connys Cale, 
14 - A. hath Iſſue B. and C. Enfants within age; 
A Leaſe is made to A. for lite, the Remainder to 
B. in tail, the remainder to C. in tail ; A. Tenant 
for life is diſſciſcd, and afterwards releaſcth to th: 
D#:ifor with Warranty, and dyerh,and the War- 
ranty diſcendeth upon B, being within age, Afeer 
B., dyed within age ; C. being then his brother 
and hcir within age, u = Ah the ſaid War- 
ranty doth diſcend,and afterwards C, comerh of age, 
and g.years after his full ape, entreth. Ir was ad- 
J in this caſe, That his Entry was lawfull : 
it was Reſolved, That if the Entry of an En- 
fant be lawful,and he cannot enter in the life of his 
Avorcter2 and doth not enter, the Warranty tha 


ny 


Lacheciſlc: 


not bind in ſuch caſe; 2 ſortiori' when the We. 
ranty diſcenderh upon him, his Entry being law. 
ful,and he cannot emer in the life of his Auncefer, 
and doth not enter, no Lachefſc ſhall be aruibures 
unto him : bur if his Eatry were not lawful, £ 
as he was put to his Attion ; there the Warrany 
ſhall bind him. Cook xt. Part, 149. Chadiich'; 
Caſe, F 
is If a Felon ſtzal any goods, and bringeth 
| them into his houſe within the Mannor, and the:+ 
leaverh them, or in the howle of any other, or in 
the Cuſtody of any ather, or hidzth them in th 
| ground, or other {ecrer place, and afterwards fly. 
| cath: Itwas Reſolved, That theſe goods are nx 
| forteited, nor ſhall be ſaid Waife in Law, when the 
| 
: 


Felon in purſuit waverh the gords ; or when the 
Felon, for frar to be apprehended, thinking that 
purſuit was made, having the goods in his paſle(.. 
| Gon, fiyerth, and waiverh the goods, In thu cal? 
they (hall nor be faid waived in Law ; but the 
Owner may take them when he will upon the pur. 
| ſair. Buc ctherwilc, if he hath noe the Goods, with 
him when he fiyerh. But if the Thict in his flight 
waiveth them, there the goods are forfrired by the 
Common Law, if the Felon upan the purſuir, was 
noe atrainted at the ſuit of the Owner of the prod 
And the reaſon, that Waife is given to the King, 
| and the party ſhall loſe his property, is tor defauic 
of the Owner, That he doth not make frelb Gui 
| ro apprehend the Felon ; and therefore the Las 
hath impoſcd this penalty upon the Owner, That 
| if che Thiet by his Induſtry and Suit, be not a 
| tainted , he hall for his default loſt all bis 
goods which the Thicf at the times of the 
_— doth waive, Cook 5. Part, 109. in Fexy's 
Cale, 

16, A man was Outlawed after Judgmin be- 
fore the General Pardon of 43 Eliz. and afic the 
Pardon, dyed; his Executors made fatifaft on 
upon Record ; and without Proces, they pleaded 
| the General Pardon, with an Averment, Thu they 


are not Perſons Excepted, In this caſt, It was 
Reſolved, x. Although the words in th: Proviſo 
in the Pardon are, [{uncill ſuch time as the per- 
ſon ſo Ourlawtd, hall ſatizfie] che ſame is ſach an 
an Incexeſt in the perſon Outlawed, that although 
he dycth after the pardon, yer his Exccurors may 
ſatich*, and have c of the Pardon. 2, Re- 


ſolved, That foraſmuch as no Scire fatias, nor 
other Proces lyerch againſt the Executors, they may 
gratis come in, and plead the general Pardon, 
with averment , that they are not perſons ex- 
cepred, Cook 5. Part, 79, Sir Bd. Phittons 


Caſe, 
17, It an Alien born, pray not medietatre® 
before the Yexire fatias be awarded, bs 
comes foo fare alver z for. thor jc doch mar apyen 
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tothe Court, that he is an Alien born, xs Eliz., and the reaſon is, for that the Enfant is pro- 
te, 357. Spinalon Calc, vided for by the Stacure of Merion, Cap. 5. but 
18. If one be bound by Preſcription, tw keep| before that Starure, he could not have avoided 
the Sea-Bank in repair ; and by a ſudden} ſuch penalty, Cook 1, Part, Infliancer , 295+ 

and unuſual Coutle of Waters it is beaten down. | acc. 
It was holden by the Juſtices, That in ſuch caſe, $1. A. ſeiſcdof divers Lands in Twh holden 
the Commiſſoners of Sewers, by the Srature of | is Capite, dyed ſciled, 40 Eltz. and the fame ite 
23 Hf. Cap. 5, may charge alli other pun cerned to B. Sages 3 preſently afrer his death, 
and their Lands, that may receive any i«fſe or | it was found by Office in Com. Midd. that B. was 
damage thereby; Bur if any defaule or negligence | a Lunarique, and fo had been before the drach 
of his Faiher, and that he was fciſed of the faid 


be jcund in hm that hould repair it, as that the 
danger $45 not ſo inevaable, _ that be might ' Manaors ; and the granced the Cuſtedy of 


have prevenced it, the Commiſſioners may charge | h.m and his Landsto J.S: Afterwards, 43 Eliz. 
hia only with the repair thereof, And if by his | there way an Office found in the County ot Y. of 
Lachefſe or negligence, the danger becomerh in- | the ſeifin of A ; his death, and Livery, and that 
evitable, or that he be nee able to repair it, fo as | he was of full age, It was Refolved in this Cale, 
the Charge is layed upon others; cach perſon That the King was no to have any mean Rates 
charged may have an ARicn upon the Caſe | for defauleuf Livery ſued or tendred, becauſe no 
apxinkt him, Cook 20, Pait, 129. Kyightleys | Lacheffe could be impured to the Heir, being © 
Cale. Lunatique, before, and ever fince the death of his 
19. If there be Father and Son, and the Fa- | Aunctſtor, and the Lacheiſe of his Friends Gall 
ther be difleiſed, and maketh his Claim, and the | not hurt him, Otherwiſe it had been, if he had 
Diſſcifor dye1h, and then alſo the Father dyerh : | been at any time ſane memorie fince the death of 
It was aid, That in that caſe, the Heir may enter, | his Aunceftor, Paſch. 15 Jac. in the Court «f 
becauſe the diſcent was caſt in his Fathers time; | Wards, Bouwrchers Caſe, Hebare, 137. Sct 
and the right of Entry which the Father gained by | Mich. 10 Jac. ibidem. Vaughan Caic, acs 
his claim, hall diſcend to his Heir, Bur if the | cord, 
Father maketh continual Claim, and dyeth, and the] 2:. A mandifciſeth the King's Tenant, and 
Son maketh no continual Claim, and dyerÞi within , the Diffcifor is attainted of Felony t and before 
2 year and a day after the claim made by the Fa. Office, the Difſeiſce entreth upon the Land (as 
ther, and the Difſciſor dyeth, this (hall rake away | be may); in ſuch caſe clearly the Diſſeiſ.e is 
the Entry of the Son, for that the diſcent was caſt | remitesd,, and then Office is found for the King 
in his time ; and the claim made by the Father, | It was agreed in that caſe, That the Reminer 
ſhall not avail him that might have clairned | was defeated, and that the pſefſion and Land is 
himfclf, becauſe no Cominual Claim can avoid g'ven to the King as it was in the perſon at- 
a Diſcent , unlefſe it be made by him who hath | tainted, and the right remains ro the Difſeiſce, 
Tale ww enters and in whoſe life, thedying ſciſed | to be purſued and recovered againſt the Kings 
"2, Cooh 1. Part, Inflituter, 25. acc, and fo every man hath his duc : for the Kings 
20, Note: Ic is putfor a Rule in Law, That | Title to the Land was by the Arrainder , and 
69 Lacheſſe, or negligence ſhall be imputed in net by the Office, which did but "ad che Titles 
Enfants, or Feme Coverts, for nt entry or claim | and not give it; and the Difſciſees due was the 
© avoid a Diſcent : Yet it hath been holden, That | rigt which remained in him , notwithſtand- 
Lachcfſc hall be inipurcd to them, for no per- | ing the Difſcifin, and the Atrainder , and the 
formance of a Condition annexcd to the Eftate of , Ofc, And it is agairſt reaſon, fince the Oc 
the Land: For if a weman be enſeoffed either | fice is deviſed by Law for a means to bring the 
b:fore or after Marriage,” reſerving Rent; and King to Land by marter of Record, that he ſhould 
tar default of payment, a re-entry ; In fuch nut enter and ſtile the Lands of the Subj'R ; 
caſe, the Lachellc of the Husband hall dif inhe- | and ſhould be fo bound by tins, that if he keep 
rx the Witc for ever, And (it is in caſe of an not his Inflants, he (hould Tofe the Land for 
Enfant ; and therefore, If a man makes a Feoff- | ever. 3 E. 3.25. the Earl of Nortbambertard"s 
ment to another reſervirgg Rent; and if he pay | Caſe, See Plow. Com. 439. Hobart. 348. inthe 
rot the Rene within a meneth, that he ſhall dou- |, Lord Shbeffci'ds and Ratcl:fs Cale. Gadbolt, 3:6 
ble the Rene, and the Feeffee dycth his Heir with- | ace. . 
in age , the Enfant payeth not the Rents al- | 23 If a man makes a Feoffinent in fer of lands, 
Geugh the Enfane at this day (hall not forfeit any | and makes Livery in the view of the Land,and the 
Sing ; yer in ſuch caſe a Feme Covert ſhall : RE enter into the laid Land for Ron 
E SW ' 
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bur claims the land by force of the Feoffment, by 
ſuch claim the Inhermance of Ro Lens Is _ in 
him, alth the Livery no paſled unto 
him, — An ner in Law ; and ſo notegthat 
a Livery in Law is execured by an entry at Law, 
Cook, x Part, Inſtitutes 48. 

24 If the Lord make claim to the goods of a 
Villain,which are in his vies hetame anwunts to a 
ſciſure of the goods; and ſo it is it the Lord by word 
claims the Ward who is in his view, it is a {cifure 
of the Ward : And the claim of the Lord, of the 
goods of the villain, doth veſt all the goods which 
the villain hath, or which he ſhall after acquire in 
his own right, inthe Lord. Bur if the villain of 
the King get any goods or chatrels, the property of 
them is un the King preſently, without any claim, 
ſcizure, or cface, quia nullum tempus oceurrit Ke- 


gi. If che villain of a Lord purchaſeth a Common | | 
| was given by the Ordinary, to the Patron & th; 


without number, or a Coredie incertain, the Lord 
ſhall not have it : And ſo if a Warranty be to a 
villain and his heirs, th: Lord ſhall ne vouch by 
reaſon of ſuch Warranty : Bur a Sceignory Rent 
common, purchaſcd by the viil:in our of the Land 
of the Lord, ſhall be extin&, without claim made 
by the Lord, Cook x Part. Inſtitutes. 118, 


2, Where the K ng 


tive, ſhall not 


/ 


cheſle of claimor entry: Er e contra, 


prejudiced by Amy La- 


I ] F the Kings villain purchaſeth lands, and ali- 

eneth the ſame before an Office be found for 
the King, yer the King after Office found, ſhall have 
the i, yet after Office found, the King ſhall 


b 


reaſon of bis Prerogas | 


| 


n have the mcan profits, becauſe the Kings Title | 


commenceth by ſcizure. Bur it is otherwiſe 


goods, 


for there the property of them is in the King, with. | 
out any ſeizure or Office found, Set the Calc he. | 
fore, Cook, x Part, Inflitutcs 119, and I Lite. | 


S$eR. 178. acc, 
> In awWrirof Right of Advowſon brought by 


j 
[] 


the King, the Tenant ſhall not render the demy | 


mark to enquire of the ſcifin ; and therefore the 
King ſhall alledge, that he or his Progenitor was 


keized, withour ſhewing any time : Bur it is other- | 
wiſc in the caſe of a common perſon ; for there the | 


Tenant ſhall render a demy Mark againſt him who 


brings the Writ ro enquire of the ſeifia alledged in | 


the Count, Fitz. Nat. Brev. acc. Cook 1 Part, Is- 
flunes, 294, 
3 - Be'ore the Statute of Feſt, 2, If an uſurpari- 


| 


b 
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on had been upon an Infant, or a Feme Ceoverr 
upon Tenant for life, the Infant, Fear 
he in the Reverſion was pur to br) a Writ of 
Right of Advowſon ; Burt if ſuch an uſurpat 01 

been upon the King, and me Clerk had be: :1 
admirred, inſticuted, and induce, for without In. 
dation, the Church was not full againſt the King, 
the King might have removed him by a Lee in. 
prdit, and have bren reſtored to his Preſentar " 
withour other a& done by him, Cock, 6 Par, +, 
in Boſwell's Calc, 

4s A Tenant for life of the Mannor of D. tr 

which a ReQory, which was a Benefice was appea. 
dant, the remainder to B in Fee ; A. preſented D. 
who was Admince, Inſtituted, and Indus; and 
he did not read the Articles for which cauſc be was 


| deprived at the Suit of A, before the Biſhop, and 


he appealed w the Court of Arches, but n» notice 


deprivation: A. dycd,the Queen Fure Prevogative, 
by her Letters Patents, by reaſon of Lapps, pre- 
ſented J. S. who was admitted, inſtituted, and in- 
ducted ; D. dyed, B. preſemed J, D. who was ad- 
mined, inſticured, and induted, In this caſe (a- 
mongſt other things) it was Reſolved, 1, That the 
Church was void ipſs fatto, by the Statute of 11 
Elig, 2. It the King Preſent, his Preſent 
ment"is void ; and {© if the King hath not ay 
Title to preſent by any means, and he preſent by 
reaſon of Lapps, his Preſcmeation is void 2, Tha: 
if a common perſon uſurp upon the Kings and hu 
Clerk IT) admirred, mſtirured, and irdutee, | ay; 4 
King is put to a Duare Impedit, and cannot prefert, 
until the Incumbene be removed ; but in ſuch calc, 
the common perſon by his uſurpation, dh not get 
the Inheritance of the Yer our of the Kong, 
becauſe che ſame is permanent in him ; but © ©: 
the Preſenement, the ſame is tragfitory, and there- 
fore the King is put to his Pure 1oapedir, to 1e- 
move the Incumbent. Cook 6 Part, 29, 30, Gries « 
Caſe. 

5. It the King hath Title ts orefen for Larps, 
and the Patron preſeans his Cleckyuho is admirer, 
inſtirured, and induftrd, and dyeth + It was ads 
J-dged in that Caſc, That the King hath 1oft tn 
Pceſentmenr, and the King ſhall not have the 1:- 
cond Preſentation ; and the Statute of Prever ative 
Regis, Dnod nullum tempus ocenrrit Regi, is © ©: 
intended, when the King hath an Intereſt cerman 
and permanent, and not when his Intereſt is ſpecia-- 
ly limicted, for time is the ſubſtance of his Tits, 
and in ſuch caſe Tempus ccurrit Regi. Cook 7 Parts 
28, in Batherviles Caſe, Sec 18 Elig, in C, B. ths 
King and Bewleyes Caſe, ad} idged acc, 

6, King Henry the 8, granted a Mannor © 095 
Queen his Wi's for life 3 in that cx% ic: 35 Ne 

=) 


wed 
. 


ſolved, 1, That the 


the was Tenant for life of the Mannor, and 
2 Copy-held cſcheated ro her, there the Queen 
rs oy IE ym and it 
ſhould binde the King, his Heirs, and Succeflors for 
ever, for ſhe was Domine pro (empore, and the Cu- 
tome of the Mannor ſhall binde the King : And 
every one who hath a lawful eſtate in the Mannor, 
is Dominas pro tempere, and nay grant Copy-hold 
Eftates, Cook 4 Part, 23, in Clark and Peamſs- 
thtrs Calc, 


Sce more of this Scion before, in 


Title Kjng. 


_— 


Law. 


i, my of Law, where it lyeth, where not ; | 
may wage bis Law, and for what ; 

and in what Aftion wager of Law hath, 
and in what not, | 


—_— — — ——_—— 


—_— 


I FE Debe againſt J. $. for 4 |. and the Plain- | 
tiff Declared, That he bought a certain quan- | 
tity of Woad of the Defendare ; = 

wth of the Caſe was, That the Woad was fold t | 

him upon condition, that it the Plaintiff did not | 
prove it to be good and ſufficient Woad, that then : 

OLAITOIY pay nothing for it : And this 

a” peari the Defendant u is wager of Law, 

The Conn id, H the Caſe facabn ke caighe 
his Law, and the Plaintiff muſt have Deti. 

nuc for the Woad, Mich, 30 Ex. in C. B. Mil- 

lagton and Burges Cale, Golderbr. 65. 

z. The Plaintiff and another made a Joyne 

Conmatt with the Defendant, and the Plaintiff a- 


lens br an Aion of Debe upon the Con | 
wat : It was the Opinion of the Courr, That in 
Gar caſe the Def might wage his Law, be- 


cauſe it is not upen the ſame Contra z, See 20 H. | 
& Accompt was before Auditors, and the Aion | 
ſers it forth where it was before one Auditor, and 
he was admitted to wape his Law, See 35 HE. acc, 
And fo it was adjudged in the principal Caſe, Hill. 
30 Eliz. inC, B. Boflocks Caſe. Goldeiby. fr, 

3- ln Debr, The Defendant pleaded Nibil de- 
bet per Legem; and intruth, the money wa5 due to 
the Plaintiff, but the Plainiff was alſo indebred to 


the Defcndart in the like ſums and biore the ARti- 


; Aion againft bis Adaainitracer ; upon which it 


_ _w 
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on brought rhey were agreed, that each of them 
ſhould be acquincd ga the other, and. there- 
upon the Detendane would have waged his Law. 
Anderſon and Periam Juſtices,doubted whether he 
might do [> or notyfor accord without fatisfaRion is 
no plea; and debr canon be dilcharged by word: Bue 
Rebodes Juſtice (aid, It was good by cog'cat of par- 
ties, with which Feaner agreed. See 22 & 37 H. 
6. where paym:ne by way of Retainer is geod, Hill, 
Jo Eliz. in C. B. Sarderſons Calc. Galdesborough 
$80, 

4. Note, It was the Opinion of the Juſtices in 
the Starchambcr, That if in an Aion at the Come 
mon Law,a man wage his Law,alhough he makes 
a falle Oath, yer he ſhall nor therefore be impeach- 
ed by Bill in the Srarchamber, Then it was de- 
manded by the Juſtices, It he were dilcharged of 
the debe by his Wagec of Law + To whom the 
Judges anſwered, That he was ; and Manwoed laid, 
That it was the folly of the Plaintiff, becauſe he 
might have changed his Aion into an Attion u 
the Caſe upon Aſſumpfit, wherein the Det 
cannot Wage his Law, Paſch, 29 Elix in Stare 
chamber. Golderboraveh, rr, 

5, Debt was brought againſt J. R, of W. in 
the County of L, Chapman : The Defendane ap- 
peared by his Attorney, and offered to wage his 
Law, and was effoined ; and at the day,the Plaintiff 
apprared,and the Detcndane being ſolemnly called, 
one J. R. came to anſwer the Plaintiff, and offered 
to wage the Law, The Plaintiff ſaid, That J, R, 

ing to wage his Law, was not to be ad- 


now 4 
the | tual. becauſe the ſaid ]. KR. is not that perſon 


«hich che Plaintiff proſecures 3 becauſe the ſaid J. 
R. appraring, is J. RK /, in the County of L. 
Jazior, Chapman ; ane he who the Plaintiff ſues, 
1s ], R. of W, mthe County of L. Seniors, Chap- 
man,both of them at the time of the Writ broughe, 
living « W, and that he agreed with the Defendanc 
ſo todo ; therefore becaufe J.K. of W. &c. hid 
net appeared to wage hi; Laws, — Jucg:- 
ment : The Defendant confeffes fuch matter, and 
ſays, Thathe believing that the Writ was he 
2painſt him, appeared by his Attorney, and offer- 
ed towage his Law, and prays to be diſcharged ; 
and the other }. R. being called, appeared nor.  1n 
that Caſe, the Court ſaid they would adviſe, bir 
gave no Judgement for the Plaintiff, Mich. 4. E.4, 
rott. 144. C. B. Brownlow. 1. Part, 55- 

6. Debcagainft an Adaviniftrator, tat where 
the Inceſtar* was indebred to Þ, $. in divers ſums 
of money for wares fold, that ]. $. became Bank- 
rupt, and by Commiſſioners of Bankrupes was fo 
Y and that this debe amongſt other, was 
aſſigned ro the Plaintiff, being a Creditor, and thac 
the Inteftate died ; whereupon he brought this 


- 
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was demurred in Law, Tt was ſaid, That this debt 


being afſgned by Commiſſioners, is quoſe a debr up- | 


on Record, and the Plaimtift is enabled to the ſuit by 
AR of Parliament: And it was ſaid, That tor a 
debr ſorfcired to the King, no wager of Law lay. 
Bur notwithſtanding the Opinion of the Court 


was Clear, That the afſipnement by the Commiſſio- | 


ners did not alter th: Law, bur that againſt this 


Aſſigament, the party might wage his Law ;z and | 


that debtdid not lic againſt an Executor or an Ad- 
miniſtrator upon a fimple Contrat of the Teſta» 
tor : Ir was adjudged for the Defendant. Paſch. 6 
Car.inB., K. C10, 1 Part, 135, 

9 Two men were Partners in goods, the one of 
the Partners fold unto |. $. at ſeveral times, goods 
ot the value of 100 L/and for the goods at one time 
he paid the mogy , afterwards an Aion was 
brought by one &t the Partners for the reſt of the 
money, and the Plaintift Declared upon one Con- 
cract tor the whole goods, whereas in truth they 
were ſold upon ſeveral Contra&s made ; and the 
Defendant in that caſe would have waged his Las : 
Bur the Court adviſcd the Plaintiff co be Non-ſuir, 
and to bring a new Aden ; becauſe chat Adtion 
awas not well brought ; tre it ought to have been a 
ſeveral Action upon the ſeveral Comratts : And in 
this Caſe it was agreed by the Court, That the 
{alc of one Partner 1s the lale of them both ; and 


theretore, That although one of them {ellcrh the 
gcods, or merchandizes with them, yer the Aftion 
muſt be brought in both their names ; and then in 
ſuch caſe, the Defendant ſhall nor be reccived to 
wage his Law, that the other Partner did not (ell 
the goods within, as is ſuppoſed by the Deciarat.on, 


See Sc, before, See Hill, yr Jac, in C. B. Lem- 
b ms Cale. Godbolr, 244. 

8. Note, That Hobart Ch Juſtice ſaid, hat 
3t was acjudged Mich, x15 Jac, in C. B, That in an 
ARion of D:bt brought upon a Contra, the De- 
tendant cannot wage his Law for part, and confeſs 
the Aion for other part. And ſo it was adjudged 
in one Tucks Caſe : And a ContaRt cannea be di- 
vided, and ſo it was adj.dgrd in this Caſc, Paſch, 
21. Jac. in C, B. Goabolt, 327. 

9. Dower by M. and his wite againſt J. S, who 
appeared upon the Grand Cape, &c. And it was, 
becauſe J, $. was but Leſſee for years of the Land 
of W. &c. in which caſc he might plead Non-Te- 
nancy: And the Queſtion was,if now he might wage 
his Law of Non Summons, fo as the Writ be aba- 
red; And it was ſaid, That by Wager of Law, he 
hath raken upon him to he Tenant, and affirmed 
himſclt co be Tenant; Ir was Taid by the Juſtices, 


Law. 


19 A. debe againſt B, 43 Adminilt;s; 
tor of C, and Declared of a Contrat without 2 
Specialty, The Defendant pleaded, That he had 
tully Adminiſtred'; which was found againſt hin 
Ic was moved in ſtay of Judgment, That uron the 
matter, the Aion of Debe did not lie againſt an 
Exccutor or Adminiſtrator, which was grazed by 
the Court : bur the doubr was, It now, for as much 
as the Defendant by p'cad ng the Plea above, hath 
admitted the Attien, whether he hall take advan, 
tage of the Law in that point ; $.at of the Ju. 
ſiices doubred of it , That the Defendant by buy 
Picea had admined the whole matter upon the 
ſpecial Plca pleaded, and had taken not's of the 
Debc : Bur it was the Opinion of the Court, Tha: 
Judgment ſhould be centred againſt the PhintF, 
Qued mibil copiat per Billams ; becaule it is aypa- 
rent to the Court, That the Attion doth nox lie, 
and the reaſon why the Aﬀtion dah nat lic, is, Be. 
cauſe the Teſtator himſcli might have waged hs 
Law, if he had bren implcaded upon it ; and by in. 
tendment of Law, the Extcutor or Adminiſtratec 
cannot have neatice of ſuch D<br,or of the diſcharg: 
of it, afterwards ex afſſeaſs of the other Juſtices 
which doubred : Judgment was centred againſt the 
Plaintiff, M:ch, 31 Eliz.in C, B. Heaſos and vity 
Calc, Leon. 165, 

11. C, brought D:br againſt O. for a Pain af. 
ſeed againſt him in a Court Baron, and declared 
that the Detendant was preſented there for ſuch an 
Offence, and if he did not amend it before the 
next Court, he ſhould pay ſuch a pain ; whichnax 
being done, D:bt was brought for the pain : and 
now the Detendant would wage his Law, It wa 
| much doubced whether wagtr of Law did lye in the 
| Caſe. But it was the Opinion of the Court, That 

the Defendant might wage his Law, bing for 2 
pain, not ina Court of Record ; And a Prefident 
| of 6 Eliz, was ſhewed, where dcbt was brought by 
| Sir Thom. Tyadall, upon a pain forfcired for breac- 
| ing a By-lanc in a Court Baron agrinſt ons Tyr 
and the party was received to wage his Law. Paſc. 
31 Eli, in CB, Cofile and Goldmens Calc. Leon. 
| 2043, 

| A Divers Debes were aſſigned to the Plain- 
tiff, and others, being Credicors, by the Commil- 
| onzrs of Bankrup:s, upon the Statute of 13 Eliz. 
' and they brought an Aion of Debr in their on 
| names for the laic debts, It was the Opinion 
| che Court, That it well lies ; for it js a Debs trant- 
| terred by Parliament, and being upoa a Contr: @, 
| the Detcndant waged his Law, was admired 
{thereumo; for alt cough the Parliament transſerred 


[That here the Tenant being bat Leſice for years, is | the Debr, yer it 13 not any Debe of Record, bur 33 
net at any milchief ;, for if Judgement and Execu- | he might have vaged his Law againſt the Bankrur", 
tion be had againſt h:'m, he might afterwards enter | ſo he may againſt the Plainti+, Mich, $ Jac. in Go 


£>0n. the Demandanr, Mich. $6 Eliz. C.B., Mit- 
<8! ard Hidis Calc, Leon, gz. 


B, Bradſhaws Calc, Cre. » Part, 105+ Y 
73 / 


Law. 


this part of the debr, Paſch, x0 Jac. Bolſtr, x Pat® * 


13; A. brought an Aien againſt B, and De- 
claced the Cuſftome of Merchants, That if 
aww Merc over Seca dodeliver any money to a 


Factor,and make a Bill of Exchanges under his Sal, 
and this is ſubſcribed by the Maſter, or any of th: 
Company of ſuch Mcr 4; That the Merchant 


hiodelf, or all the Com or any one in particu- 
' 45 4 b 3 == dd picad to the Countrey, It was Oby:h- 


lar may be charged to pay it,and ſhened that M. was 
Factor of the C 
was one ; and that the ſaid M. did ſubſtizure one G, 
is «hom the Plaintiff delivered 1<0 1. tro which one 
B. who was one of the Ce , ſet his hand in 
- ; and fo the Aion accrued to the Plain- 
tf, The Defendant pleaded Nobil deber per Legens : 
Ulpen «hich the Plaintiff demurred, The Queſti- 
«a way, whether the Deſendane might wage his 
Law : In this Caſe it was faid by Hoburt Chic 
Jaftice, Two Merchants Trade over the Sea, who 
made s FaQtor there, who takes monty there, and 
jves & Bill, and this is ſubſcribed by one of the 


ompany ; That this ſhould binde all, or any of | | 
| by the Crurt to wage his Law; at the diy, it was 


the C » is not a goed Cuſtome ; and the 
Cuſtome of Merchants is part of the Law & this 
K : And he was of Opinion, That the De- 
fcndant 
the delivery of the money made a Conmratt in Law : 
And #s he may have an Afton of Debt, fo with- 
out on he may have an Attion upon the 
Caſe, and fo Declare upon a Promiſe, and then 
the Defchdane may not wage his Law. Mic, 19 Jac. 
in C, B, Fas Heath Turgers Caſt, winch» 
24. 
8 Debs brought againſt the Defendane for 

won of him at play ; The Defendant pray- 
&d that he might be admitted to wage his Law, 
«hich was granted him, and day given him to per- 
form it t At the day affigned, he moved that he 
might have the b:nefie to wave his Law, and © 
have the nuartet to be tryed by the Country, which 
the Plaine:ff refuſed to conſent unto : And therefore 
he bring called by the Court, and not ring, 
his non-appearance was entred of Record, and a 
defet in Lege entered, And Note, It was faid by 
ene of the Clerks of the Court, T hat by the courle 
& the Court, the Defendane might at any time, 
without the conſent of the Plaintiff, have waved his 
Law, and flood to Trysl in the Countrey, Paſch. 
16 Jac. inB, R. as and James Calc, puolfty, 
1 Part, 186, 

15. Note, per Curiam, That in an Aﬀon of 
Debr; where the Defendant may wage his Law, it 
he confefſerh of the Debt , and wageth his 
Law for the refidue, anda J is given, and 
encred for the Plaintiff for that which is , 
afker this » the Plaimiff canner be Non- 
ſured as to the refidue, but he ought to appear 
vhea the Defendane comes to wage his Law for 


-  —— 


, of wh.ch the Defendane | 


| 


18g 


I194- 

16. Debr upon @ final commweremrum , was 
brought by A. againſt B, T, and others, of an Ar- 
rear of $50 i: Þ. was Outlawed, ard T, and the: 
reſt appeared, T. alone tendered hs Law, thathe 
with the reſt did rot oxt ;, and the others nos Our- 


e&d, That T, was not to be admn.gted to his Law a- 
lone, becauſe they were all ehargtd as one Defen- 
dant + Burt upon divers Prefidenes ſhewed ot 12 and 


/ 13 Jac, where one of the Defendants alone waged 
| his Law, that he and the reſt did net owe, and the 


reſt Nibul dicunt, & Soneens jediciamtill the Law 
made, or the party fail ; and after the Law being 
made, Judgmene was againſt the Plainciff, ſcil. in 


| the principal caſe, T. was received to wage his Law, 


| and the Plaintiff was Neoſuir, Mich. 16 Jac. in 
C. B. gſſoagion and Bourchers Calc, Hob. 244» 


L47- 
17. In dcbr, the Defendant had day given him 


| muved, that he was fick of a Fever, and another 
| day prayed for him to come and wage it, which 


; the Table 


to be admired to wage his Law, for | was offered to be made good by A yet the 


Court refuſed to receive its , bur him to 
plead ad Patriam. Mich. 14 Jac. in C., B. Einivhe 
and Bahers Calc, Bolflrodes 3 Part, 263. 

1s. A. borr 100 |, of F, and at the day 
of payment, brought it in a Bag, and caſt it upon 
ore F; and F. faidto A. being his 


| Nephew, I will not have ir, take it you, and carry 
| it homie again with you, The Court held this to 


| o—__ of the money yp gry being caſt 


upon the T able, for that it way in the pofſeth. 
on,of F, and A. might well his Law in an 
Aon brought for it ; bur if it had been only 
offered to F, then it had been otherwiſe, noe given 
by Writing, for then it was bur a thing of Aion, 
Flowers Caſt, Noy 67. . 

19, Now, It was Reſolved by the Courr, That 
an Aftion duth not Lye againſt an Executor upon 2 
Concefſit Solvere of the Teftator upon a ſpecial Cu-+ 
tome, for this would be to charge an Exrcuror in 
debr, where he may by the Law wage his Law ; 
And it was ſaid, That the occaſion of wager of 
Law is, becauſe it is intended, That as well as the 
Contradt to pay money may be made in private, fo 
may the payment be made in private alſo. Hill. 
1649. B. R. Hodgerand Fours Cale, Sigler, 199. 

20. - Debe was br inſt one for fo |. 
due for divers pieces of Cloth fold t the Defen- 
dant : The Defendant was ready at the Bar to wage 
his Law : The Crur: being informed that the De. 
fendanes wife kept a (hop, and uſed to buy and (ell 
by her husbands privity,” and confent and allow. 


S5'y 99.28 205 parece of Grd mee Yonge 


1192 Law. 
Ly her to furniſh her hop ; and alchongh her huſ- | before Auditory, that the Defendant hall avi wage 
band was a Scaman, and medled not in buying and | his Law, bur there the r is given by cxanii. 


ſelling, yer his w.tc did it by h.s allowance : Phe | nation, to diſcern it che matrer lye in Account,and 
Ch<t Juſtice adviſed the D-fendame to take heed | if not, there to allow the Detzndant bis Lay, 


that he waged not his Law, for that he could not | Cook 10, Parr, 103.10 Birbowehes Calc. 
&0 it with Conſcience, in regard of his alloaance; | 
for the allowance of his Wives buying, made it as 
his own buyirg : Whe: fore the Law vas waved by 
conlent of the parties, Paich, 165 2, in B,R. Styles 


21, An Exccutor brought an Action upon th: 
Caſc againſt an Execuror, upon an Afſam ſie made 
by the Teſtator of the Defendant 5; It was adjucg- 
cd, That the ARion was maintenable, for theic 
cauſes, 1. Becauſe the Teſtator himſelt in this 
Aticon, could not have waged his Law, 2. Be- 


cauſe that atter the death ot the Debror, the debe | 


did remain ; and it ſhould be a defeR in the Law, 
it no zemedy ſhould be provided for it. 
3, Becauſe ir is conſonant to Juſtice, that the debrs 
ſhould be paid, th:n that the Executors ſhould 
convert the goods to their own uſes, 2, It was 
Reſolved in this Caſe, That d:br doth nut lye a- 
gainſt an Exccutor, tor meat and drink of the Te- 
Nator ; and the reaſon is, Becauſc in an Aion 


againſt che Teſtator , he might have waged his | 


Law, But ifa man be lapriſoned in the Tower 
ot London, The Lievrenant thall have d:bc againſt 
his Executors who dyeth in the Tower, fr neat 
and'dru k, becauſc that in ſuch caſe the Teftato; 
himſ{clf could not have waged his Law, But if A 
cunrat wits B. for his Commons for a moneth, 
there in debr againſt A. he ſhall wage his Las, 
becauſe he is not comoellable to del ver ir, until 
he be paid for them in hind, Cook g, Part, 8:87. 
Piachons Caic. Sic Cook 4. Part, 93. Slades Calc, 
acc. 

22. Nexe, That there is not ary AQ of Patlia- 
ment which by expreſs words takes away Wager of 
Law in an Aion o: Debt upon Arrearages ot Ac- 
compr, but at the Common Law, che D:ziendane 
(hall have his Law in an Aion of Debr upon ar- 
cars of Accomp'ywherher the Account be before one 
Auditor, or many ; Bur the reaſon why the Deten- 
dant ſhall not wages his Law, whcenihz Account is 
made betore Audicors, ity upon the Strat. of eſt. 
2. Cap. 11; For row this Starute hath niade the 
Auditors Judges of Record, becauſe they hzv- 
power thereby to commir the Defendant to Priſon, 
which oat can dr, it thty be not Judg « of Re. 
cord ; and for this cauſe he was ouſted of his Luv 
by all che Juſtices in iuch ca'c ; Bur if an Accomm": 
be before oac Auditor on'y, the ſame is our of rhe 
Srururte; for he cannot comm't the Defendanc to 
Priſon, and therefoic it remaincth at the Common 
Law: Ard it appexrcth by Judgment of the who'e 
Courtin 5 H, 48. Thin in an ARion of Acce2mpt 


And ' 


23. Note, That debrs or duties due by ſimple 
ContraRt, hall be forfeized to the King by Cur. 
| law y, although that the party tor them might have 
| Wage his Law : And Norte there, That in every 

Luo minus brought in the Exchequer by the Kings 
|<cebror, againſt one who is indebcee upon a Imp 
| ConmmraR, the Deſcendant thall not have his Law to; 
the benefit of the King, and here the King s n 
party « fortiori, where luch a d.bt or duty is for- 
t-ited to the King, ard the King is the fole and 
1 mmcdiate party, Cook, 4. Pait, 95+ in Slader's 
Calc, 

24+ In Debr, the Plaintiff Dcc'ared upon a 
ſale of certain Wood for 20 1. The Defendant 
| pleaded Non debet per Patrizm 5 and upon the evi. 
cence it appeared, that the Bargain was tor rwwenry 
Ma ks, It was the Opinion of the Court, That 
the Jury ought ro give their Verdict for the De- 
tendant, becauſe it canno; be intended one and the 
lame Contraft, and that the Defendant in this caſe 
might have waged his Law, notwithſtanding that 
| the P.cz is Nom debet the ſum, nec aliqurm dee 
| miram inde, Sce 22 E. 2. in Detinuc of a Chain 
; of three Links, weighing three ounces, and intruch 

i was but of a chain of two Links, and contaning 
but two ounces, that in ſuch caſe the Defendant 
| might wage his Law ; otherwiſc,it the variance 
| had been only in the price and value, Mich. Eliz, 
| 6. Dyer, 219. 
| 25. An Agion of Derinue was brought lor 46 

Quarters of Wheat. And the Plaintiff declared 
| upn an abſolure conrrat, The Defendant faid, 

That he was to pay for it when it was dclivered to 
| the Plaintiff, the Plaintiff was ro pay tor it,or othere 
| wiſe, it ſhould be void : and ſaid, That the Pliin- 
;t ff had reccived 30 Quarters of himy and pd 

him for it, and at another day he came to receive 
; the ren Quarters reſidue, and did nor pay for 
| them, and fo the contra was void, and demanded 
{ Judgraenr of the AR'on, It was th: Opinion © 

the Court in that Caſe, That the Plea was good 

without any rrave: ſe, that the contraft was fampicy 
| for the traverſe onghr ro b+ of the other part, wit; 

that it was abſulute without that, that it was up? 

condition, Bur m this Caſe, it was agreed, That 

the Defendant might cither wage his Law,or pleacy 
| Nos Detinet per Patfiam. H\!l. 28H. $8. Dt» 
Ln. 

: 25, A mn brought Debt upen 2 cantraRt before 

the Mayer and Recorder of London; the D:#co- 
d.nc tendred 10 wage his Law: the Phaintift ſ1ids 


Thatin Loadex there is fach a Cuſteme, That i! 3 
man 


' 


man hath pur bis Seal to # Paper, "the 
Crereald, hen the party hall be ouſted of Wager 
of Law; and upon that there was a Dzmuerer, In 
that Caſe, it was adjudged, Thar that maiter did 
pct alter the nature of the coneraRt, becauſe it was 
only a teſtimony of the contraRt ; and ſo in that 
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| Fo Mili 16 Jac, leaſed t5 him a Mefſunge and 49 
Acres of Land, wah the appurtenances in C., Ha- 
beardum trom the Feaſt day of the Annunciac.on o 
our Ldy laſt paſt, for 2 1 years thes next enfuing, 
The Ex &mene upon this Leaſe was alledged ts be 

| 5 Mali 16 Reps, Upon Not Guilty, It was found, 


Caſe, the Defendant might wage his Law, 3oH 6. | That before the ſaid demiſe, the fard W., M. was 


youch, in Tr. 28 H.$, Dyer, 22. 


wition of Law: Where it conſtru- 
(onfi 5 accor drug to common wiendment, 


or poſſibility 3; the Original Canſe and be- 


is 


| ſriſed ofahe ſaid Lands in Fee, and fo ſeiſtd the 
| aid W. the faid 5 Mais 10 Regis, ſuprod\7. made 
| a Leaſe to the ſaid T, M. in bes verbe, (cl. demifit 
Tenementa predift. Habendum the (21d Mclluage, 
| with the appurtenances, from the Feaſt of the An 
nunciation of the Vagin laſt paſt, for, and duri 


the Term of z x years next enſuing the date hereat, 
! to be compleat and ended + And r te De- 
| fendane was guilty of the Ejz&mene in the De- 


) claration mentioned, was the Queſtion, ſcil. If the 


ginmng of them ;, the equality of reaſon aud | caſe found by the Indereure, dd with the 
moderation ; the ſubjett niatter, and al- | limication in the Declaration tor a Term of years 


wayes to the beſt, 


k. Warranty which ſcemerh I'r:rally ro be 

Ao by a of the party, and con- 
firuction of the Law be divided, where it cannot 
tk: effec accordingto the entire words, As if 1 
enfcelf H. of 100 Acres of La: ds in Tee, to the 
uſe of himſelf of 56 Acres, or of the Feuffer, or 
of a ſtranger of the other 52 Aces certain, and 
Warrant the Lands © the Feofter and his Heirs ; 
this Wa ranty is clearly div.ded by the meaning 
fom the Letrer for the Warranty, for ſomuch as 
iswo the uſe of the Feoffer himſelf, and his Heirs 
that doth Warrant, never took efteRt ; and when 
it is d vided to two, that Warranty which ſermed 
entire at the & ft, is raken by confiruRtion of Law 
tbe reddendo fngula firgulis, Trin, g Jac. in 
C.B. S'r Hen'ty Rolls and Sir Robert Osborns Cale, 
Heb, 24. 

%. witiem Lord Dazres made a Deed of Fe. 
efment of Lands in divers Counties, dated the 
13th of 0 fobcr, 4 Mar. upon Condition, That the 
F. offee ſhould enfeoff him of all the faid Lands 
within 20 dayes after the date of the Deed, It was 
in this Caſe Reſolved, That if wiliean Lord Dacres 
G&d make his Feoffment bur of part within the 20 
Gyes, the Cond'tion was not droken, all 
were not re=conveyed with'n 20 dayes, according to 


the Lerter of the Condition, whic'1 is entire as the | 


Warranty ; and the reaſon was, becauſe it was his 
own faule 


Duo mi- 


3- T. M. Debror of the King, 
Ww, M. 


mw aa the Exchequen, and declared, 


| 


| 


| or not, becauſe the Leaſe by the Declaration was 2 

Leaſe made 5 Mail 16 Rigits Habendum from the 

{ Feaſt of the Annunciation then paſt, fir 21 years, 
extune, ſcil. from the ſaid Feaſt of the Annuncia- 
tion next following; bur the Leaſe found by the 
Jury, was a Leaſe made 5 Maii 10 Regis, per In- 
dent. dat. 5 Maii Anno 10 Rigit, Habendamn de [e- 
flo 4 Brate Ma/ia,innc wine prete- 
rio pro (erming 11 ameran proxime {( quent. dat. 
dift. Indentwrarm. In this Caſe, it was adjudged 
for the Plaintiff in Scaceorio ; and afcerwards af- 
hemed in a Writ of Error, More and Muſgraves 
Caſe, in Scaccario, Hob. 18, 19. 

4 Norte, the Law ſhall cogftrue a Prioriry to be 
in an .nftante, And therefore im a Replevio, the 
Caſe was, A. ſtiſed of Land in Fee, Granted a 
Rent of 6 |. per annum out of the fame to B., and 
C. his Wite for the life of C, payable at Mich. and 
our Lady day, or within ten Lee after : And it 


or that ___ 101. 
way of a pain after any of the ſaid Feaſt-dayes 
being lawfull) ——— and that then, and ſa 
often, it ſhould be lawful for B, and his Wife ro di- 
ftreyn, and the ſame to derein, untill the faid Rene 
and pain were ſatisficd : and that 54 L, was 
behind in the lite of B. and unpaid, and that there- 
fore he difirtyned, It was moved, That the Rene 
behind in the life of B. did not belong rothe Wife 
as Adminiftratrix, but in her own right. But it 
was anſwered, That the might diſtreyn in her own 
+ 29d mater, as Biyly ro her, 

Exception was taken, Tnat it was not averred, 
That the Rene was demanded before the diſtreſs, as 
it oughe to be by the expreſs words, Tothar ic was 
ſaid, That the of diſtreſs is no otherwiſe © 
be extended then as the Grantor gives it; and 
therefore if the clauſe were, Thar if che Rene be 


| debind, being demanded « another place beſide the 
7V Land 


—_ 
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Land, or of his perſon, then he nay clearly. di- 
ftreyn, without ſuch demand firſt made ; for there 
the d:mand is no other then the Law requires, Bur 
where the clauſe is no more but if the Rent be be- 
hind, being lawfully demanded, then he may di- 
Atreyn, for it is no more then the Law ſpeaks, and 
therefore the diſtreſs implying a demand, and a 
diſtreſs one before the other, by operation of Law, 
fatizfies it + bur if he would have diſtreyned for 
the pains, he muſt have made an aual demand at 
the end of the ten dayes, for then it grew. due, 
Trin, 15 Jac, in B, KR. Brown and Dannerges Calc. 
Hob, 208, 

5. In an account brought againſt J. D. upon 
the Receipt of 200 1, by the hands of J.S. for 
220 |, The Defendant pleaded he was not Recci- 
ver to render account. Itwas found Verdi, 
That J}. $, was endebred to the Plaintift in 2001, 
and that the Plaintiff required the Defendant to 
demand the ſaid 290 1. and that the Defendant re- 
quired J, S, to pay it, and J, $. upon requeſt ro him 
made, defired the Defendant to borrow 2060 1.of any 

ſon, and to pay the Plaintiff ; and he therenpon 

rowed 200 1. of one B., and received ir of him to 
py over to the Plaintiff; and J. S, gave Bond to 
. for the payment of it, and che Defendant ap- 
pointed his Wife to pay it over to the Plaintiff, In 
this Caſe it was adjudged by the whole Courr, Thar 
the Aion was well brought againſt the Defendant, 
for that the Defendant rook upon him aſwell ro be 

feryant to the Plaintiff ro ask, and receive the 200 1, 
ef J, S.asto Þ,S. to borrow where he could the 
2661, and thirnoronly with an intent ro pay ic 
over to the Plaintiff, bur witch an expreſs Com- 
miſſion, 'to pay iz over. So that although B. lene 
the money ro be paid over to the Plaintiff, Yer ir 
is, found, That the Defendant received it as lent 
to J.' S. whereby ic became J. $, his money, and 

the rather, when he had given Bond for ir, And 

ſe Judgment was given, That the Defendant was 

# Receiver. in that Caſe, _ it was agreed for 
Lay by the Juſtices, That if A. deliver nwney over 
to B, to dcliver and pay over to C. That in ſuch 

Caſe, B, is anſwerable torwo Aﬀions of Account 
conditionally, Hill, 16 Jac,in C.B. Harrington 
and Deans Caſe, Hob. 36. 

6 That the Law conſtrueth thus according to 
cammen Intendment, or pofſibiliry; As if a Diſ- 
Ent be caſt when the Diſſciſce is our of the 
Realm, albeir he be northere in the Kings Scr- 
vice, that Diſcent ſhall not rake away the entry of 
him thar hath right, becauſe he who is our of the 
Realm, cannot by Intendment have knowledg of the 
Difle'ſin, no more then a thing done our of the 
Rtalm can be tryed by a Jury of x12 men ; bur 
etherwiſc it is, if ſuch Diſſeiſee were within rhe 
Raaley a: therin? of che Difſcifir, cr the Diſcrne 


Faw. 


caſt, Cook x. Part, Inſijcocer 26x, 

7. The Husband and Wife levy a Fine of Land, 
whereof they are ſeilcd in the right of the Wike ; 
and ghe Husband only declares the uſe of the Fine, 
this Declaration ſhall bind the Wife, if her &ic. 
aſſent appear not, For when ſhe joyns wich her 
Husband in the Fine, it ſhall be intended (if rhe 
contraty no) that ſhe joyned with him in 
agreement tor the Leclaration of rhe uſes of the 
ſaid Fine, So if the Husband and Wife ſell the 
Lands of the Wife for money, by word, and aficr. 
wards levy a Fine to the Vendee of the ſame, and 
his Heirs, this ſhall bind the Wife without any 
—_— proving her aflear, Cook 2. Part, 57, in 

& 


kwiths Caſ 
8. A. ſciſed of Lands in Fee, by Indenture In. 
rolled, Covenants with B. That if B, ſhall pay 
to A, his Heirs or A 100 |, ſuch a day at 
ſuch a place, at chen A. and his Heirs (hall Rand 
ſciſed of the Lands to the uſe of B. and his Heirs : 
Before the day of payment, A, having Ifſue a Son, 
| makes his Will in —_ and his Wife Execu- 
trix thereof, and dyeth, the Wife renouncerh the 
Executorſhip, then takes Letters of Admini- 
ſtratien, 1n this Caſe, it was Reſolved, Thar this 
word'(Aſſigns) (hall be enly intended of the Aﬀligns 
of the Eſtate of A. for he hath an Eſtate in him 
aſſignable ; and the Law will never ſetk an Aſlignee 
in Law, when there may be an Aſi in ta&, 
Bur if A, in ſuch Caſe had made a Feoffment in 
Fee upon Condition, That the Feoffee ſhall pay the 
money to the Feoffer, his Heirs, or Aﬀſizns, &c, 
there, becauſe he hath departed wich the whole 
eſtate in Fee, and hath bur a naked condition, 


which cannot be aſſigned over ; the Law, which 
never rejets any word, will make conſtru&ion 
what perſon ſhall be moſt apt (as aſſignee in Lay) 
to receive the money, and thoſe the Law adjudgeth 
to be his Executors, becauſe they repreſent the per. 
ſon of the Teſtator for all goods and Chartells,and 
in ſuch Caſe, the Feofftor cannot have any Al- 
_ in fait. Cook 5. Patt, 96, in Goodaie 
Ca 


"I 

9. . If Lands, of the value of 3 1, per anaum bt 
deviſed to A. and that A, ſhall pay our of it 50 5, 
& axnum: Inthis Caſc, it was holden, That A, 
bur an Eſtate for life, for that he may pay it 

one of rhe ofthe Land, and is ſure to be at 
rolofs, if ir be deviſed to B, for life, ;the Re- 
mainder to A. paying 50 s. per &4num out of it, in 
tar Caſe, A. hath a Fee-fimple, becauſe after che 
thereof, A. may dye before he can receive 


FarkfaQtion for the ſame out of the of che 
Lands ; and therefore ſuch a Deviſe ſhall be 2 


Feefimple, becauſe rhe Law intends, That the De- 


viſe was for his bencfir, 4nd nor for his prejudice- 
Cork 6, Party 26, in Colfyers Cale, 
19+-v 


Law: 


16, C. and Ex, were Divorced in the Court of 
Audience, ratione ne ger ell ag they 
had lived 10 years together, ue a Daugh- 
rr, > C, marrying another Wife, by 
another ſcnrence in the Leclefiatical Court, the 
fiſt marriage was —_— —_ ſecond 

and Ii iven them ad exe c0n)#- 
 abſequis , he ſecond Wife dyed. C. mar- 
ried a thud Wife, and had ifſue another Daugh- 
ter, The laſt D is found Heir by e 
the firſt hier traverſerh the Office in the 
Court of War In this Caſe, it was Reſolved, 
That al 407 ponent wank 
riape, the ſentence of Divorce being in force, 
—— could be admirred againſt it, becauſc 
the Spiritual Judg having JuriſdiRion thereot be- 
fore the ſcn:ence was repealed, it was intended by 
Law to be juſt, and our Law gives credence © it, 
Cook 7. Part, 43. Kenns Calc, 

11. In an Ejeffione firme at the Common Law, 
Auncient Demeſne a plea to the Juciſd1Ri- 
enof che Court, e by common incendment, 
the right and title of the Land will thereby come 
in debate 2 and where the realty conies in debate, 
it {ball be bur reaſon, That thoſe who beſt know 
totry ir, and determine ir, (hall have Conuſans 
of ir, otherwiſe the Auncient Priviledges which 
are much favoured in Law, ſhould be caken away, 
And ſo it is ina Replevin, Writ of Meſne, Wrir of 
Ward ; Account againſt Guardian in Socage, Aun- 
cient Demeſne is a good Plea for the appearance 
and common int chat the realcy will come 
in debate. Cook 5. Part, 105, Aldens Caſe. 

12. The Guardian ſhall have che Cuſtody of 
the Land untill che Heir come to his full age of 21 
years, becauſe by Intendment of Law, the Heir is 
not able to do Knights Service before that age,which 
is grounded upon apparent reaſon. 

13- The Law conſtrueth things according to the 
Original cauſe, and the beginning of them ; And 
therefore if Lands be given toa man and a Wo- 
man in ſpecial tail, and they are Divorced cauſa 
precontraffus, both ſhall ho!d the Lands for their 
lives, Hut in Caſe of Frankmarriage, it they be 
Divorced, the Worran ſhall have the whole Land, 
becauſe ſhe was the cauſe of the gift, So if Lands 
holden in be given in ſpecial rail, and che 
Donecs dye, te Ifſue being within the age of 14 
years, the next of kin of the _ of the Father, or 
of the part of the Mother, which can hap the Cu- 
ſtody. ſhall have ity bur in Caſe of Frankmarriage, 
the Heir of the part of the Mother (hall have it, 
becauſe ſhe was the cauſe of the Grant.Cook 1. Part, 
Inſkuvtes 21. and $8, 

14, When divers accidents are requiſite to the 
conſummation of a thing, the Law hath more re- 
ſpe&to the beginning and Original cauſe, then 


— 


y— 
ig3 
any thing elſe : And therefore if a man preſencs co 
another mans Church in the time of War, and che 
Preſemtee be Admitted, Inſticured, and Induted 
into the Church in the time of Pace ; yer he 
Law gives ſuch regard to the Original ſcil., 
the Preſentation, that all which follows thereu 
alchough ir be done in the time of Peace, be 
avoided. 6 E. 3. 41. Cook 2. Part, 93. in Blaghans 
Caſc. Cook 1, Part, 106. in Shellyes Calc, acc. 

15- If the Soo purchaſeth Lands, and lets the 
ſame to his Pather for Term of years, the Father 
enfecoffs another in-Fee, and binds himſelf and his 
Heirs tro Warranty, the Father dyes, by which the 
War diſcends upoa the Son ; yer chis War- 
ranty (hail not bar the Son from his entry, or Re- 
covery in an Afliſ:, becauſe this Warranty begins 
by Diflcifin, $0 if the Father, or any other Aun- 
ceſtor be Tenant at Will, Tenant by Elegit,Starute 
Merchant, or Staple, and make a Feoffmene in 
Fee with Warrgnty, as aforeſaid, ſuch Warranty 
ſhall nor bar, bEcauſe ir commenceth by Diſſcifin- 
and the Law upon the firſt and Origi 
cauſe, Cook 4.Part, 37. Terringhams Calc, 

16. A. br Covenant againſt B, for not ce- 
pairing of a houſe, The Defendant pleaded an ac- 
cord berwixt him and the Plaintiff, and Execution 
of it ; upon whic' the Plaintiff denmwurred in Laws 
It was objected in this Caſe, That this Covenanc 
CT upon the Deed, could not be diſchar- 
ged, bur by matter of as high nature, viz; by Deed, 
and not by any Accord or matter in pais, But it was 
Reſolved, That che Plea of the Defendant was good. 
For ic was ſaid, There is a difference when a duty 
accrues by th: D:ed in certainty, tempore confi fti- 
ous, as by Covenant, Bill, Obligations ro pay 2 
ſum of money ; here this certain dury takes his 
eſſence and operation Originally only from the wr i- 
tinge and therefore ought to be avoided by a marrer 
of as high nature ; but when no certain duty 2c- 
crues by the Deed, bur a wrong or default ſubſe- 
quent, doth give an Action ro grecover damages, 
which are only in the perſonalegy, for ſuch wrong 
or defaulre Accord with ſatisfaivn, is a good Plea, 
Cook 6. Part, 43, Blahes Caſe, 

17. If a Clerk be Preſented toa Biſhop to be 
admitted unto a Beacfice, and he refuſeth him up- 
z prztence of -_ other defet, Ina 

uare Impediz brought, the Biſhop ought to al. 
ledg ſome particular crime wh he ligfor admic 
him, and cannot alledg generally, quod nox eff ido- 
news, or quod eft Cyi us, or Sci/maticus ipvete- 
Yatus 3 For alchough it doch not belong to the 
Kings Courts to determine of Schiſms, or Here- 
lies: yer'the Original cauſe of the Suit being mat- 
ter whereof the Kings Court hath Conuſans, the 


cauſe of the Schiſm or H'reſy for which the Pree 
ſcores is refuſed, ought 10 be alledged in cemtains 
z i® 
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eo the incent that the Kings Court may conſult / 


with Divines to know whether it bz a Schiſm or 
not; and if the party . bz dead, che Kings Court 


may dire& the Jury which is cory it. Cook 5.Part, | 
| againſt him, if he dye [riſe of cwo Acres of Lands, 


18, Note, It is ſaid, That nticher Calum or ſo- | whercof the one is holden in Borough E 


58. Specors Calc, 


lum ;»bur it is Legiantio,tt Obedientia,which makes | 
one to be a Subjz& born, For, if Enemics come | 
into the Realm, and pofitls a Town, or Foir, and 

have Ifue there, that [ſus is no Subj: to the | 
King of England, althoug'r Ire bs born _ his 
So.l, and within his Kingdome, b:cauſe he was 
not bara under the Allegiance of a SubjeR, or 


under the P:o:eRion of the Kinz, And therefore 
when Stephano Ferrara de Gama, and Emanuel 
Lewes Tinoco, Portugales born, comming into E4- 
land under Queen Elix, lafe conduR, and living | 
- under her ProteRion, j»yned with Dr, Lopex | 
in Treaſoa in this Realm againſtth2 Queen, In 
that Caſc, two paints were Reſulved, 1. That | 
the Indi&ment ought to begin, That they intended 
Treaſon contra Dominam Reginam, omitting thelc | 
word»(naturalers Daminam ſuam)and _ to Con- | 
clude contra legiantie ſue debitum. But if an 


Allien Enemy come to invade this Realm, and bz: 
taken in War, he cannot be Inditzd of Treaſon, 
tor the Inditmeant cangot conclude, contra legian- 


tie (ue debitum, becauſe henever was in the = 
a 


ProteRion, burſuch Enemy (hall bepur to de 
by -_ Law. Cook 7. Part, 6, in Calvins 
Cale, 

19. A Barroneſs in her Widdowhood, retain'd 
vne C, to be her Chaplain, who according to the 
Scacure of 21 H, 8, purchaſed a Diſpeafurion ro 
have Plyyality ; and before Preſemment, the Ba- 
zoneſs reok ro Husband the Lord Compton, being a 
Baron of the Realaz ; and afterwards the Chaplain 
was Admirted, Inſticuted, aad InduRed into a fe- 
cund Benefice ; and che Queen brought a Pure 
Impedit. la this Caſe, it was Reſolved, That the 
Chaplain after the ſecond Marriage, might accept 
the ſecond Begefice, for the Retainer was not coun- 
termanded by th entermarriage ; and it is not re- 
quifire thatſhe bz Widdow ar the time of the- ac- 

nce of the ſ:cond Benefice; and the »ower of 
purchaſing of Licenſe, is annexed to the Rereiner ; 
and alchouzh that Hasband and Wife are one per- 
{5n in Law, yet it is not reaſon that her Rerciner 
of a Chaplain to inſtru her Soul, ſhould be coun. 
rermand:d by that entermarriage: And in that 
Caſe, 1t the Hasband had dyed after the murci- 
age, yer the Retainer of th: Chaplaia by the Ba- 
I was good ; for that the Law had a reſpe& 
to the Original Cauſe. Cook 4. Part, 117, 118, 
Aftons Caſe, 
22. The Law conſtmes things , ſecundum #- 


quilaatem. raionis, 1t two men, 4 Eliz. joyn in 


Law. 


a Recognizance, being ſevera!ly ſciſcd of Land:, 
all the Lands muſt bz equally charged, $9 upon 
a Recognizance ackno viedged by th: Aunceſtor, 
Oc if a Judgmenr P__ in an Aion of Dcbr 
7 ih, or 
having lilue two Daughters who make Partition, 
O- if he dyeth without Iflue, whereby part of his 
Lands diſcendeth to the Heir of the part of the 
Fathers fide, and a put to the Heir on the part of 
his Mocher : In all theſe Cafes, if one only b: 
charged, he ſhall have contribution againſt che 
other, becauſe they arc in equali jure, Cook 3 .Part, 
in Sir 1rilliem Herberts Caſc. 

21, If a mangſciſed of divers Lands, of ſome in 
Feelimple,” and of the reſt in Tail ; makes a git 
in tail, or a Leaſe for life, or years of all, reſerving 
a R:nt, anddyeth: In this Caſe, If the Iffue in 
cail avoid the Leaſe, or gift, as to the entailed 
L1nds, the Rent ſhall bz appo-tioned; for ſeeing the 
Renc is reſerved our of, andfor the whole Land, 
the Law ſaith, That when part thereof is evicted by 
an Eigne Ticle, That the Donee or Lefſ:c (hall 


not Þ* charged with the whole R:nt, bur that ir 


ſhall be apportioned according to the value of the 
Land. Tate. SeR, 222. Cook r. Part, Inflitucer, 
148. acc, 

22, A man is indebted to A.and B, in 1001, 
and afrerwards he becomes Bankrupr, and a Com- 
miſſion is awarded under the Great Seal, accocdirg 
co the Scarure of 13 Eliz. wo C, and D; ro make 
ſale of the gods to the Creditors 3 afrerwards the 
Bankrupt gives all his goods to another Cred'rorsfor 
the payment of his debr, and afterwards the Com- 
miflioners ſell che goods joyntly, It was adjadg d, 
That the ſale by the Commiſſtoners was good,and 
according to the Starure ; for the intent of the Sta- 
tute was to relieve the Creditors equally, and that 
there ſhould bz an equal and rateable proportion 
obſerved in the diſtribution of the goods to che 
Creditors ; and ſuch a conſtru&ion is made by the 
Common Law, and divers Scatures, That every 
oneſhall be in equali pure, A man ſeiz:dof thee 
Mannors, holden of three ſeveral Lords by Knights 
Service, (cach Mannor being of equal value : ) He 
cannot by the words of the Scarure of 32 H.8. De- 
viſe rwo Mannors, and leave the third Mannor t 
Diſcend ; bur he ought to deviſe bur rwo parts of 
cach Manner, ſo as there ought ro be equality: 
Cook 2. Part, 25. The Caſe of Bankcuprs, 

23. If a man mak: a Charter of Feofiment 
of an Acre of Land, to A, an1 his Heirs, and alſo 
another Dzed of the ſame Acre of Land to A. and 
the H:irs of his body ; and deliver and ſeizin ac- 
cordingto the eff:& of both Deeds : In this caſs 
he cannot take a Fee-fimple only, becauſe Livery 
was made according to the Deed in fafts a8 yell as 


eo 


26 the Chanter in Fee ; Neither can che Livery 
enure only to the Deed of an Eſtate Tail, with a 
Fee-limple expectant, becauſe Livery is made- as 
well upon the Deed in Fee fhniplc, as upon the Deed 
in Tail ; Bur inthat caſc it ſhall enure by moyties, 
viz, ©o have an Eſtate Tail inthe ouc moytice with 
the Fee expeftant, and a Fee imple in the other 
moyty, and ſo the Livery ſhall work immediately 
upon both the Deeds, Coog 1. Part, Inſlitutes, 21. 


24+ 
three Acres, cach Acre of equal value, and dyes ; 


Law. ITgy 


perſon, the Allignee canner hold as they held, [cil. 
in Frankalmoigne : yet becauſe of necelicy he muſt 
hold of ſome p:rſon, ard by ſome ſervice, the Law 
in ſuch caſe creates a Tenure, and appoints h.m 
the caſicſt Tenure ; that is, wiz, to hoid the Land 
of the Lord by Soccage Tenure only, and Fealcy, 
which is incident to every Tenure, So if there be 
Lord Meſa and Tenant, and the Tenant is an Abbor 
who holds of che Mcſne in Frankalmoigne; 1n thac 


If a man be ſeized in Fee, or in Tail, of | Caſe, if the Mcſne dyeth without heir, and the 


Menalty eſcheats to the Lord Paramount, the Abbor 


and the Heir eadowes the Wite of the third Acre ; | ſhall hold of the Lord Paramcunt by Fealty only, 


and afterwards the Wife is Inipleaded by one that 


becauſe he cannot hold of him in Frank ilmoigne, 


hath Title Paramount, and ſhe voucheth the Heir : | Cook 1 Part, Inflitutes. 98, 99. acc, 


In this caſe ſhe ſhall not recover according to her 
loſs, bur only the third part of the two Acres which 


28, lt a manmake a Leaſe ro A, for the life of 


B. and afterwards relcaſeih co' A. all his Right in 


remain 4 for by the Law ſhe cught to have bur | the Land, this A. hath an Eſtate in the Land 


the third part of that which her hushand might 


for his own life ; for a Leaſe for the term of his 


keep and enjoy by good Title Cook 4. Part, 122. in | own lite, is higher and beter inthe 0 —_ of 
a man : 


Buflards Calc. 


Law, then an te for the life of 


25, Tenant of the King of Lands in Knights | So if a Releaſe be made to Tenant by Stature 
Service, Conveyeth' half his Land for the Joyn- | Merchant Elegir, by bim in the Reverſion «f all 
rure of his Wife that ſhall be; and after the mar- | his right in the by this a Freehold paſſeth to 


riage, he demiſerh the other moyry for years, for 
the 


him for the Term of his lite ; for that is the beſt 


payment of his debts and legacics, and deviſerh | and greateſt Eftate that can paſs, withoug the words 
100e |, to h& younger children, In this Caſe it | of itance, viz, Heirs. Cooks 1 Part Inflitutes. 


was Reſolved, That for as much as the advance. | 273, 


ment of his Wife is within the Starure of 27 H. 8. 
as the payment 


29, Queen Elix. ſeized in Fee of a Reverſion 


of his debrs, and che prefermenc of | expeQant, upon an Eſtace Tail in the Lerd Stof- 


his children; and for that the operation of that | ford, Granted ic to T, in Tail, upen condition to 
Srarure doth principally take cfte& by the death of | have prediftam Reverfionem in Fee, It was Re- 


the Kings Tenant, for that cauſe, although the 


ſolved in that Caſe, That the words prediffam 


—thonp. Wite hath the Precedency, yet the | xcyerfionen ,_ ſhould not be conſtrued to extend 
Kings third part ſhall be taken equally our of both | ro the Eſtate Tail, Granted before ro T. bug to the 


thoſe halfs, and not out of the half demiſed oply : | Reverfion in Fee, Cook 8.Parr,77. The Lord Staf- 
And ſo it was Reſolved. Mich, 42 Eliz, in K/#- | fards Cale, 


ing and —W_ Caſe. Cook $ Part, 173. yirgi 


30. Note, It was Ruled te be the courſe in the 


Kings Bench, Thar although the Defendants Bail 


Packers Cale. 

26, AParſon of a Church, and A, be Tenants | be taken, and Entred, bur the laſt day of the Term, 
in Common of a Wood ; A. endeayoureth to | and the Bill be pur in any time before in thac 
commir waſte in the Wood ; The Parſon for pre- | Term, it is good enough ; yer from the time of the 
ſervation of the Timiber-Trees, ſhall have a Pro- | gail,cthe is anſwerable,as in Cufledia Ma- 
hibicion againſt him that he ſhall nor make Waſte; | yj/chall;,and not before, in trineſs of Law. Trin, 
a1 d the reaſon thereof is, I ecauſe if the Parſon of = inB, R, The Lady Place and Plawmers» 

.H 


2 Church will waſte the Inhericance of the Church 
to his privare uſe, che Patron may have a Prohibi. 
ton againſt him, tor the Parſon is ſeized in the 
Right of the Church,and the Glebe is the Dower 
of his Church, for thereof he is laidro betendow- 
ed; and therefore, for as much as a Prohibirion 
lyeth againſt him, it is bur reaſon rhat he ſhall 
have like remedy againſt him who holds in com- 
mon with him, Sce Fitzh. Nat. Br, 49. Cook 11. 
Part, 49: in Liſords Cafe. 

27. The Law conſtrueth things to the beſt. It 
an Abbot who holds in Frankalmoigne __ 
wich bis Covent, allicaeh the Lands to 2 Kculay 


— —_— 


: 
— 


0b, 70, 


1196 


3 Where the Law PR_—_— C yy right, 
bligne quiet ; Poſſeſſion where 119 
* - 0h my Things dove mtruth,and 
for the ot diter. and ws __ 
Trade and Commerce , more t 
things done to the contrary, 


i. T* He Plaintiff in & Wrir of Meſne made his | 


Title by Preſcription, that Defendant 
and his A had acquirred the Plaintiff and 
his Aunceſtors, and the Terr-Tenant of the Land 
rime out of mind, &c, the Defendant took Iflue, 
That the Defendant and his Aunceſtors had not 
acquirred rhe Plaintiff and his Aunceftors, and the 
Tert-Tenant, By a Special Verdi& ir was found, 
Thar the Grandfather of the Plaintiff was cn- 
ſeofted by one A ; and that A, and her Aunce- 
Nors was acquitted by the Aunceſtors of the De- 
fend=nt rime out of mind before that time ; fince 
which time, the Acquirtal had been, It was ad- 
Jadged in that caſe, and afterward, affirmed in a 


| 


| 


Law. 


nor rs the right, and the Inhericance of the Com” 
mon did alwayes remain : and when a Preſcrip” 
tion or Cuſtome doth make a Title of Inheritance, 
the party cannot alter or waive the ſame in pais 
Mich, 44 Eliz.inB,R. Nowell and Hicks Caſc, 
See 10 Jac. in C, B, Cowper and Andrews Caſe 
Hob. 37,38. acc, ; 

3. lt che Difſciſce entreth upon the Heir of the 
Difſeifor , (which Entry is a Diffeifin) and the 
Heir bring an Afliſe, or a Writ cf Eniy in the 
nature of an Aſſiſe, he ſhall recover : Bur if the 
Heir bringeth a Wric of Right againſt the Diſ. 
ſciſce, he ſhall be barred, becauſe in the Wrir of 
Right, the Charge of the Grand Aſliſe upon their 
Oath, is upon the mere right, and nor upon the 
poſſeſſion ; and yer (in that caſe) the Heir in AC. 
file, or a Writ & Entry,&c, may regain the poſ. 
ſeſſhon from the Diſſciſee ; and yer that the Dif. 
ſciſce ſhall revive his auncienc ri by and there. 
upon again may regain the poſſcſſhon of the Land 
from tha Heir in a Writ LE in the Per, for 
the Difſeilin made unto him by the Aunceſtor of 
Heir, or otherwiſe he may recover it in a Writ of 
Right, Cook 1, Part, Inſtitutes, 266, a. acc, 

4. Note ; where the right is equa], chere the 
Law favourerh the paſſeſſion : And therefore if 
Lands which are holden in Socage, are given to 2 


Writ of Etrour, That the Plaintiff ſhould recover | man and the heirs of his body, and he eycth his 
his Acquirtail ; for that there was once a Title of \ Heir within the age of 14. yeart, the next Coſcn 


Preſcription veſted : which cannot be rakeo away 


by a —_— Ceffer ro acquit of late time $ And _—_ 
e 


in that caſe, although the Verdi&t found againſt 
the Letter of the Iflue ; yer becauſe the ſubſtance 
of the Muc was found ; ſcil. a ſuſhciemt Title by 


of the part of the Father (although he be the wor- 
ſhall not be preferred before the next Heir 
of che part of the Mother, bur ſuch of th:m #: 
fi. ſt ſcizeth the Heir, ſhall have the Cuſtody of 
him. Sce Plow. Cem. Carells Calc, Cook 1.Parr, 


Preſcription. It was adjudged (25 before) ſor the | Jaffitmees, $8. 


Plainuff, Cook 1. Part, Inflitutes, 21 4- 

2. Ina Prohibition, a Modus Drcimandi was 
alledged rim* out of mind for Tyrhes of Lands, and 
thereupon Iſſue was j»yned ; and the Jury found, 
That before 26, ytars laſt paſt, there was ſuch a 
Preſcription, and that for 20 years he had payed 
Tythe Lamb in ſpecie. 
1. That the Iſſue was found againſt the Plain ift, 
tor that the Preſcription was general for all the 
time of the Preſcription, ard 20 years did faile 
thereof, 2, Thar the panty by payment of Tyrhes 
in ſpecie, had waived the Preſcription, But it was 


: 


: 
: 


It vas faid in that caſe, | 


' 
' 
[ 
| 
i 
[ 


: 


ad 1dged for the Plaimiff in the Prohibition ; for | 


although the Modus D:cimandi had not bren paid 
by the {pact of 20 years, yet the Preſcription be- 
ing found, the ſubſtance of the Iſſue was found 
for the Plaimiff. And if a man hath Common by 
Preſcription, and taketh a Leaſe of the Land for 
20, years, whereby the Corumon is ſuſpended, Ir 
was hold:n, That after the years ended, he may 
claim the Common generally by Preſcrivrion ; for 


tat the ſul eftion was bat ws the poſlu(on, and 


| 


| 


5. Note. Ir is ſaid, That Seiſin by Incroach- 
mere ſhall be avoided in an Aﬀeſe, or Ceſſavit, but 
not in Avowry. And if the Lord diſtrain for Rent 
due, and the Incroachmerrt, the Tenant may ten- 
der the whole Rene which is due, and maxe Reſcors, 
if the Lord will nor accept of ic : bur if the Lord 
encroach more Rent then he ought to have by 
Coertion of Diſt:eſs, and not upon voluntary pay- 
ment, the Lord ſhall avoid the ſame Scihn in 
Avowry : Bur if the Lord by voluncary payment 
of the Tenant happeneth Scifin of more Rent,then 
he ought ro have, In that caſe, th: Law fo favow 
reth ſeifins and poſſflions, that the Tenant (hall 
not avoid this Stiſin had by Incroachment in an 
Avowry. Cook 4. Part, 11. in Brvill's Caſe, 

6. 1f a man declare upon a Sraturt, he m-ſt 
reci'e ic truly ; for mentioning the Srarure, and 
miſ. reciting of ir, cauſeth Errour, although as t 
the ſubſbince of his Declaration he might hav? 
omitted it + and the re1ſon is, becauſe a Declara- 
tion muſt neceſſarily have ewo things: 1. Cer- 


tainty, ſo as the Defendant may & ow to what - 
gQ145* 


Anſwer : and therefore when of neceſſicy a 
= ing certain muſt be Chewed in a Decla- 
ration, it be by no means omitted, 2, Veri- 
=» 2 ro be joyned with the certainty ; 

cific 


duced in the ſtead of truth, the parry who ſhewerh 
it, prejudiceth and hurteth himſelf chereby, See 
= Com. 84. in Pertridge and Strange's 


© 

7, A Merchant obtained a Licence _— and 
his Aſſigns, to Import any Wines in any Ship or 
Veſſel ies lit, notwithſtanding the Statue 
of 4 H. 7. Cap. xo. In an” Information brought 
again the Aſſignee of the Parentee, he pleaded 

Leners Patents, and ſhewed his Afignment, 
tur he produced not the Lercers Parents in Court ; 
and for that cauſe ir was adjudged againſt him, 
That his Plea was inſufficient, 34 H.8. Dyer, 5 4. 
And ſee, that the Leſſee or Aſſignee of a Parentee 
ſhall nor juſtific bis Eftate, by producing only his 
Leaſe or A ent ; but he ought to ſhew the 
Original Lerters Parents, or a true Copy thereof 
proved by oath, to the end Jugs a_ pay 
leverally may give certain J of the ſufh- 
ciency, or the inſufficiency titreof, See 28 H. 8, 
Dyer, 29. Cook 1. Part, Inflitutes, 226, Cook 10 
Partz92, in Dr. Layfields Caſe, 

8. The Law favourtth things for the Common. 
wealth: And therefore it is ſaid, That of a Ca- 
ſile which is only maintained for the private uſe 
and habitation of the Owner, a woman may be en- 
dowed : Bur of a Caſtle which is only main- 
tained for the necefſary defence of the Realm, a 
woman ſhall not be endowed ; And fo it was ad- 
judged in C, B z where ira Writ gf Dower, the 
demand was, de tertia parte Cari Hilderher in 
Com. Notthumb, which was a Caſtle for the defence 
of th: Realm. And the words of the Starure of 
Magna Charts, Cap.”7. icil. Nif6 domes illa fit Ca- 
fad and publique defence of the Kingdars, coo 

y ique Ki . Cook 
1. Parr, Taflunter, 31. And if a Caſtle that is 
uſed for the neceſſary defence of the Realm,diſcend 
torwo or more Coparceners ; this ſhall rot be di- 
— them in Rooms ID be. 

it is pro bone publics, et drfenſoone F 
Bur Caſtle! of babiration for private yo m— de 
_ amorgſt Coparceners as well as other hou- 

; and Wives thereof may be endowed, Cook 
1, Parr, Liflitu'es, 165" 

9. A man may Juſtifie a wrong, which rend- 
to the good of the Commonwealth : As in time of 
Warr, a man may Juſtifie ro make Bulwarks in the 
Lands of another many» ich our Licence ; fo a mar 
may Juſt fie to pull down a houſe which is on Fire, 
for the ſafeguard of the Neighbouring houſes, And 
{o he Qheriif may Julific the purſuing ct x Felen, 


— 


apereh the Cour ar alto i p | 


-» 


Law. 
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{ into a houſe, and breaking of the houſe or door for 
the apprehending of him ; for that all theſe are for 
| the good of the Commonwealth. 29 H.8. Dyer, 
6, 
a If che Tenant holdeth and « 
Buſhel! of Wheat, or a pound , or the 
lik-,- If the Lord purchaſerh part of the Land, 
there ſhall be an apportionment as well as if the 
Rent were in money z and yet if the Rent were by 
one grain of Wheat, or one Pepper Corn or orher 
intice ſervice by purchaſe of part, the whole ſhould 
be extint : Bur yer if ſuch an SI be 
pro bono publico ; as Knights Service, le-gard 
pro Defenfoone Regniz or to —— 


keep a Beacon, or to k:ep the Records ; or 
for the Advancement of Juſtice and Pexce ; Or © 
be H gh Conſtable of z in ſuch caſe, al- 


the Lord 
the entire ſervice doth remain. Coop 
Brucrtons Caſe, Cook 8. Part, 105, Tatbotf's Calc. 
Acc, 


part of the Land, yer 


11. Now: It was Reſolved by the Juſtices, | 


That Inhabirancs of a Town,withourt any % 
ny make Ordinances and By-Lawes for the repair 
of {che Church, or of any oy hn the 
like thing which is generally tor the good of the 
Commonwealth ; and in ſuch caſe, the greater part 
(hall bind the lefle wichour any Cuſtome, And 
all Corporations may make Ordinances and Con- 
tirucions (»ichour Cuſtome, or the Kings Char- 
cer) for which concern the Commonwealth ; 
G reparation of che Church,Common High-wayes, 
or the like. 44 E.3.19. tt E454. 21 H.7.10, 
=_ 5.Part, 63. in the Chamberlain of Londons 
Cale, 
| 12, The Term being appointed to be k2p 
bo Tory | was made there for aſc 
a lum of money, for ring of th- 
Courts and other the necefſaries cond Terme 
and every Inhabitant was crjoyned.to pay his re, 
ſpeive Aﬀelsment upon pain of Impriſonmene - 


]. er fwho conſented ro the Aſeſkk; 
ment) refuſed to'pay his proportion ; Whereu 
he being impriſoned by the Mayor, bref an 
Aion of Falſe Impriſonment, and hed Joudgmenn 
to recovery, becauſe the Conſtirmion was 'againe 
Magna Charta; Nullus liber homo impriſoncuuſt 
Bur it was there Reſolved, Thar if the Corticur, 
tion had been upon a pain of a reaſonable ſum o- 
money, and diftrefle, or Aion of Debr for the Re. f 
covery thereof, the Mayor might well have Juſti- 
fied the Diſtrefſe or Aion, becauſe it was pro bows 
publics, Sec Cook 5. Part, £4. Elarks. Cale. Cork 
$8 Parr, 129.'Þ. acc, FE 

13. An Ordinance was made Corpors- 
tlon of Ipſwich That none reds exerciſe any 
Taade there, ualeNſobe bad ferved 7.ears as an 
| : Apgremicy, 


6. Parr, T. in 


* Soy. + WE 4 - 


«. 


nos Law. 


Appremtice in the ſam?, and ſhould be approved by , 2. The Law in general doth much tender the 
them to be skiltul therein. It was holden, That | Libeny and Freedom of the SubjeR in general; Ard 
ſuch Conftitution- was not good, becauſe it was | therefore it the Lord of a Mannor will preſcribe, 
againſt the Common Law, whic» reſtraineth no | that there is a Cuſtome within the Mannor, That 
wan from exerciſing any Trade; ard alſo it was | every Tenant that marricth his daughter to any 
prejudicial co. the _.Commonwealch ; for that it | man without the Lords Licence, (hall pay a Fine 
put a greater reſtraint upon Tradeſrien, then the | to the Lord ; this is adjucged to be a void Cuſtom 
Srarure of 5 Eliz. Ordaincd. Cook 11. Parts 54. | © bind a Freeman; and therefore to claim ſuch a 
The Taylors of 4pſwich's Caſe. Cuſtome, will held againſt Villcins, or men that 
14. If an Alien taketh a Leaſe for years of | hold in Villenage. Cook x. Pat, Iaſluntes, 
Lands,&c, Or being r.o Merchant, taketh a Leaſe | 139- 
tor years of a houſc for habitation, upon Office 3- Inan Appeal of Murder , the Defendanc 
found, the King ſhall have- them : For although | plead: Not guilty, and was found guil:y of Man- 
he be ackiesf beck aLcaſc, or Lands to him and | laughter, and had his Clergy. Afrerwards, he 
his Heits z yer vpon Office found, the King ſhall | was Indies of Muider, and thereupon arraigned 
have them by his Prerogative, Bur an Alicn be- | at the Queens Suir, and he pleaded the former 
ing a Merchant, may take a Leaſe for years of an | Conviction in the Appeal at the Suir of the party: 
houſe for his habitation, as incident to commerce ; | It was adjudged by the Court, a good barr ; and 
tor without habiration, he cannot Merchandize or | thereupon he was dilcharged : for it was a bar ar 
Trade + Burt if he beno Merchant, or being” a | the Common- Law, which is nor reſtrained by any 
Merchant, departeth the Realm, the King yr Statute, becauſe the life of a man; ſhall nor be twice 


have the Leaſe z or if he dye poſſcfſed thereofznei-. | put in Jeopardy for the ſame offence, Paſch, 35 

ther his Ex<curors nor Adminiſtrators - ſhall have | Eliz. Wubered and Barltys Calc. Cook 4. Party 

it, but the King ; for he had it only for his habi- | 49+ 

tation as neceſſary ro his Trade and Traffique, 4. All aGts vRicha man Non Compos mentis 

Cook 1. Part, Influwer, 2. doth in a Court of Record concerning his Lands 
15. Trin. 44 Eliz, The Grant of the ſole | ad Gods, ſhall bind him and all other perſons for 

making of Playing Cards, was adjudged void, be. | ©ver ; allo all as which he doth concerning his 


cauſe ic reſtrained Trade and Trafhique, which are | L*nds and goods in pais, in ſome caſcs ſhall bind 
the very life of every Commonwealch, Cook 8. Parr, | bm only during his life ; and in ſome caſes they 
125. inthe Caſe of London, And the ſame rea- | (ball bind him for ever, Bur as for his life, the 
fon is of all orher Monopolies, Cock Ii. Part, $7. Law of land 1s, That he ſhall not loſe it, al- 
in the Caſe of Monopalies. though he killeth a man, and thereby make him 
ſubj<& ro be Indifted of Felony, or Murder, Cork 
4+ Part, 124- in Beve/leys Caſe, 

5. One Joymt-Tenant ſhall ror prejudice his 
Companion as to any marter of Inheritance of 


FY Where the Law hath more refpett to Life, Free-hold, but as to the Profirs of the Free-hold the 


, R _ | one may rejudice the other ; for there is a Privity 
Liberty, Freehold and Inheritance ; mat- | ," 1 T;\f\ peryeen them « &nd therefore it one & 


ters 1a the realty ; matters of Record, | them take all the rohrs of the Lands, or all the 
and the ſubſtance of the matter : T hen to | Rent, the other a remedy. Cook 2. Part, 68. 
poſſeſſions, ( battels , and things m the in Tooker*s Caſe, 
Pl, ters ot of Record; or the | ey be come 
Cir curl ances of the matter, within the Stature of Weſt, 2.cap.1. Andnot thoſe 
only, bur alſo all Inheriranccs ifſuing our of thoſe 
1. JF 2 Villain be once enfranchiſcd or manu- | Inheritances, or concerning, or annexed, or exerci- 
miced, alchough he afterwards becometch ur- | ſed with che ſame, may be entailed, although they 
retull ro the Lord in the higheſt degree ; yer | lye not in Tenure ; as Rents, Commons, and other 
e manumiſſhon and enfranchiſement remuineth | Prefirs going out of Lands, Uſes, Offices, Dign-ties; 
g22d, andchar by the Common Law is favorem | and the reaſon is, becauſe they ſavour of the Real- 
Libert atis, wherein it difterech from the Civil | ty. But if the Grant be of an Iuhericance mect 
Law : for Tibertinam” ingratam L'ges Civiles in | Perſonal, or to be exerciſcd about Chartels, and is 
priflinam religunt ſerviiutem : ſed Liges Anglie | not to be ifluing of Lands, *nor to be exerciſed con- 
ſemel manumnſſum ſemper Liberum indicant, gre- | derning the ſame, ſuch Inhericances cannot bs <n- 
tum , et ingruum. ook 1. Pait, Inſtitutes » | tailed, becauſe they ſavour nothing of the Realry. 
33. Cook x. Part, Inflit. 19, 
» : EF 13 E, 


18. E. 3, 27, The Office of the keeping of 


he Church of L, may be entailed, and a Formedon 
will lyc of it. 10 E, 4. 14+ The Office of Mar- 
ſhall of England was Intailed, 11 Ec4. 1. The 
Office of one of the Chamberlains of the Exchequer 


was entailed, 1 H, 7. 38. The Office of Foſter - 
ſhip was entailed. 19 H. 8. 3. an Uſe was entai- 
|;d. The Name of Duke, Baron, Earl, Marqueſs, 
or other Name of Dignity, may be entailed. Cook 
9. Part, 34. Nevil's Caſc, Burif a man grant to 
a man and the Heirs of his Body, to be Keeper of 
his Hounds, Maſter of his Horle, they cannot be 
entailed ; for that they arc not iſſuing our of Lands 
or Tenements, but concern and ſavour 
nothing of the Realty ; and ſo is it of an Annuiry, 
which only .chargeth the Perſon, and concernerh 
= Land, Cock 7. Part. 33. 34. in Newl's 
Calc, 

8. An Eftate'of Free-hold or for life is a 
qreater Eſtate in the Eye of the Law than any 
Leaſe for years, although it be a Leaſe for 1000 
gears, whicl is in Law but a Chattel ; which is 

is favoured than Free-hold. Cook $.Part. 70/1 hist- 
loth's Caſe. 

9. By the Common Law, and before the Sta- 
rute of 32 H.8$. of Partition, Joyot-Tenans pol- 
ſcſſed of a Leaſe for years might have made Parti- 
tion of it by word ; bur if they had been ſeiſed of 
an Eſtate of Inheritance or for life, they could not 
have made Partition without Deed. Cook 1. Part. 
Inſtie. 187. 

Io. Alſothe Law provideth greater ſafety and 
remedy for matters of Free-hold and Inheritance 
than for Chattels ; for in perſonal ARions, as in 
Debr accompt the Bar is perpetual, becauſe the 
Plantiff cannot have anARion of higherNature.Bur 
if a man be barred in a real Aftion upon Judgment 
by Verdit, Demurrer, or Confeſſion ; yer he may 
have an Aion of higher Nature, andthe Barr is 
not perpetual, becauſe the ſame concerneth Free- 
hrld and Inheritance ; and therefore, If a man be 
b.rred in an Aſſiſe of Novel Diſſeiſon, yer he may 
have and maintain an Aſſiſe of Mortdanceſter, 
Writ of Aiel, or any o:her Writ which is of higher 
Nature, Cook 6, Part. 7. in Ferrer's Caſc. 

11, A, makes a Leaſe for years, upon condi- 
ticn, That if the Leſſee doth ſuch an AR, that the 
Leaſe ſhall be void, and after the Leffor grants the 
Reverſi-n over, and then the Condition is broken : 
The Grantee of the Reverſion ſhall by the Com- 
mn Law take advantage of the Condition, be- 
caulc thereby the Leaſe is abſolutely void : Bur 
it a Leaſe for life had þeen made by A, upen ſuch 
2 Condition, the Grantee of the Reverſion in ſuch 
Caſe ſhould not have taken benefit of the Conditi- 
\n broken, becauſe a Free-hold (whereof a Precipe 
Ye) cannor ſo eafily ceaſe, butis voidabls by En- 


Law. 
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try after the Condicion broken, which could noc by 
the Common Law be transferred over to a Stran- 
ger. Cooks. Part, 95, in Manning's Cal, 

12. It Lands be given to Husband and Wits 
in Tail or in Fee, and the Husband dyes ; the 
Wife in ſuch Caſe cannot deveſt the Freehold our 
of her, by her ſaying , That ſhe will have nothing 
ts do with the Land, and ſo if the Huwband al- 
Lens the Land, and takes back an Eſtate to himſclt 
and his Wife in Tail ; and the Husband dyes, and 
the Lords of whom the Land is holden by Knighes 
Service, ſuppoſing that the Husband dyed ſole ſci- 
ſed, aflign Dower to the Wie which the accepreths 
of;this retuſal of che Inberitance,and acceprance of 
the Dower, ſhall not deveſt the Free-hold our of 
the Wife; and the reaſon is, becauſe an Eſtate of 
Free-hold cannot be put out of a man by any ver- 
bal Waiver, Diſclaymzr, or Diſagreement in paity 
or otherwiſe than in a Court of Record: Bur a 
man may diſclaim or diſagree to an Intereſt in 
Charrels, in pais, and ne ſuch diſagreement ina 
Court of Record is neceſlary. Cook 3. Parr. 36. in 
Butler and Baker's Caſc, 

13. It Lullee for years or a Copy-holder be 
ouſted, and the Leſſor or Lord be difſciſed, and the 
Difſeiſor levyeth a Fine, and five years paſs ; the 
Leflor or Lord are barred by the ficſt, ſaving in the 
Statute of 4 H. 7. becauſe preſemily chey mighe 
have had a real A&ion to have recovered the Lands 


| h 


. 


and therefore it fave years paſs before Entry or 
Claim chey are barred; and a meer Stranzer 
is own wrong cannot enter in the name of him who 
hath Right, and ayoid the Fine by Commandment 
precedent, or Aﬀent ſubſequent, within the five 
years, Cook 9. Part. 106, in Margaret Podger's 
Caſe, acc. But he who hach the ReyerGon,or the 
Lord of the Mannor, may cuter in the name of 
the Leſſee or his Copy-holder, aſwell to ſave the 

Inheritance as the particular Eſtates, becauſe chyy 

are privy in Eſtate, and that they may do withour 

any Requeſt precedenr, or Aſſem ſubſequent, and 

that is a lawful Entry within the Statute, Mich, 

Fm, in B, R. tie Lord Audley's Calc; 

ibid. 

14, Norte, That a Claim ar Diſclaim of an 
Eſtate in pais, and a {Chia and Dilclaim fupon 
Record in pais ſhall' not hinder a Remir- 
ter; bura Claim and Diſclaim of Record ſhally 
becauſe the one werkerh a Concluſion, the othes 
not z and therefore, If the Difſciſor letts Lands to 
the Diſſciſce for yU, who enters and diſclaims by 
word ia pais to have any thing but th: Leaſe fas 
years in the Land ; yer the Difſeiſce is in his Re- 
micter, notwithſtanding ſuch Diſclaimer iu pais ; 
bur if he diſclaimeth in a Court of Record, 'thar 
he hath not any Eſtate, bur only (ſuch an E- 
Kare for years» ſuch Diſclaimer in a Court of Re. 
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15. Net:, There is a difference berween mat- 
ters of Record done or ſuffered by an Enfant, ane 
matters in fait * For nzatters in tait, he ſhall avoid 
cither within Age, or at his full Age ; Bur mat- 
tersof Record, as Statures' Merchancs, and of the 
Staple , Recognizances, acknowledged by him ; 
and a Fine levycd by him, or a Recovery againſt 
him by defaulc in a real A&ion, muſt be avoided 
by him, viz. Statures, Recognizances, &c. by 
Audita Dnercla, and the Fine, and Recovery by 
a Writ cf Error during his Non-Age ; and the rea- 
ſon theroof is, becauſe they are judicial As, and 
taken by a Couit, and betore a Judge of Record, 
Cook x Pail. Inſtit. 380, 

16, If a Fine be leyyed of certain Lands by a 
certain number of Acres ro diverſe perſons, that 
they ſhall grant and render the Land again in Fee- 
ſimple, which ſhall be to certain Ufes ; and the 
Fine is levyed of the Land, but there is ſome vari- 
ance in the number of Acres compriſed in the Fine, 
or the Fine is levyed to on: of the parties only, 
who grants and renders the Land, ſo as there is va- 
riance between the Covenant and Fine in the num- 
ber of Acres and Perſon yer in this Caſe, It was 
adjudged, That the Fine ſhall be averred to be to 
the Uſes compriſed in the Indentures : For the O- 
riginal bargain and agreement of the parties was 
declared by writing, and although there be ſome 
Lirtle variance found in quantity of Acres, pzrſon, 
time, or the like, or ſuch other Circumſtances : 
Yet the Law, which in common Conveyances hath 
great regard to the intent of the parties, and to the 
iubſtance and effeft of their original bargain and 
agreement, will permit an Averment te agree the 
Fane and the Indenture, notwithſtanding thoſe little 
Circumſtances of number of Acres,Perſon,e>c.clpe- 
cxally when the party averrs, that there was not 
any new conſideration or new agreement berwixt 
the parties ; but that the Fine was levycd accerd- 
ing to the ſaid Indenture, and to the Uſes contein- 
ed inthe ſame, Cook 2. Part. 76. in the Lord 
Cromwell's Caſe, Cook 5. Part. 26, inthe Earl 
of Rutlend's Cale, acc, 

17. When the King hath Right of Entry for 
default of Payment of a Quarters Rent, and by 
Othce it is found, That more Rent is arrears than 
the Quaners Rent doth amount unro : Yer it is 
ſuthcient for the King, when the Office hath mat- 
ter of ſubſtance ; for the ſole and ſubſtantial Poynt 
which makes the Breach of the Condition, is 
The not Payment of the Renr, or any part thereof; 
and it is not material when the Rent was Arrcar, 
for if any part thereof be behind ir is ſufficient, 


Cavk F. Parr, 56, in Kpight's Gale, 


Law. 


eord (hall conclude him. Cook 1. Part. Inflit. 364. , 


18, An Obligation was made and drawn thus, 
Ad quam quidem ſolutionem bene & fldeliter faci. 
endam, Obligo me per preſentes, leaving out the 
words, Sigills meo fpgillat. ; and alſo the words, 17 
cn us ret Teflimonuum. Yet it was the Opinion of 
the Court, Thar it was good enough if the Bond 
was Scaled, for that is the ſubſtance, and the other 
are bur circumſtances. 28 H. 8, Dyer 19. Cook 2, 
Part, Goddards Caſc acc. 

19, A Writ of Summons of Parliament was 
awaided, 1 Mar, #nd theſe words, viz. Supremum 
Caput Eccleſia Ang/icane were omitted, contrary 
to the Statutes ot 26, and 35 H.$. Yet it was 
the Opinion of the Juſtices, That the Summens 
was enough, becauſe thoſe words was but an 
addition of Circumſtance, and were not parcel cf 
ſubſtance of the name of the King, and to it was 
Reſolved 1 Eliz, by all the Juſtices alſo, Paſch, 1 
Ma. Dyer, 9s, 

20, The Dean and Chapter of Windſor were 
Incorporated by A of Parliament, 22 E, 4. by 
this name, viz, The Dean and Channons of th: 
Kings Free-Chappel of S. George the Martyr with. 
in the Caſtle of Windſor ; and inthe time of Queen 
Mary they made a Leaſe of certain Lands by this 
name, iz. The Dcan and Channons of the King 
and Queens Free-Chappel of S. George within the 
Caſtle of windſor, In this Caſe there were three 
variances obſerved, 1, Becauſc it was;nanicd the 
King and Queens Free-Chappel ; whereas ir 
ſhould only have been named the Kings, 2. I: 
ought ro have been S. George the Martyr, whereas 
the word (Martyr) was ooutred, 2, It was (aid, 
within the Caſtile ; whereas it ſhould have been 
within the Kings Caſile. It was the Opinion 
the Juſtices, That in this Caſe the firſt Exception 
was only material, and of ſubſtance ; bur the other 
rwo were only matter of circumſtance, and not ma- 
terial ; and ſo for the firſt Exception the Leal: 
was acjudged to be void, Cook 10. Part, 12 4. Hal 
and Fingates Caſe. Mich. 3o Eliz, Vouch, in the 
Mayor and Burgeſſes of Lynns Caſc. 

21, A Corporation was Incorporate by the 
name, Majoris & Eurgenfinum Burgi Domini Regis 
de Lyn Regis ; and itis granted to them, that they 
(hall be called by the fame name only, and nc by 
any other name ; and an Obligation was niade to 
them by the name Majoris & Bergenfium de Lys 
Regir, leaving the words (Burgi Regir) out of the 
Obligation, It was Reſolved in that Caſc, That 
the Obligation was good notwithſtanding that mil- 
noſmer ; And it was holden, That it neecs nc: 
chat rhe name of the Corporation be in Grants or 
Conveyances idem ſyllabis &+ werbis, bur it is ſut- 
ficient if it be the ſam: wero ſenſu : And in the 
prigcipl Caſe » the yariance is goly is ſylades 


5 GG" 1 WY w 


words, and not in ſenſe,and inthe thing it ſelf, 
- it was my _ theſe words, Burgern/cs - 
Ti , that Lyn Regis 1s Burgas, for 
_—_—— ſunt conjugate; for of the Bo- 
roughs come the Burg. fles : Se as it was Reſolved, 
That the name in the Obligazion, by matter appa- 
rent in it, did imply a ſufficient certain demonſ?:a- 
tion of the truc name ut the Corporation ; an 
where the true name of the Corporation, and vac 
name in the Leaſe, Grant, or Obligation, ate. all 
one in «fic, the ſame will much ſtrengthen the 
matter, although in the words there ſeeuns to be 
ſome ſhew of difference : Bur if the eſſential and 
ſubtantial part of the name of the Corporation be 
emitted, or the Corporation miſtaken in any efſen- 
tial pact of it, the ſame makes the Leaſes, Grants, 
and Obligations voud. Mich. 15 Jac. in C. B. The 
Caſc of the Mayor and Burgefles of Lys Regis, 
Cook 10 Part, 12}, 124+ 
bs In Debe hn. Sratute of 32 H. 8. for 
granting a Leaſe for years of Lands, whercot the 
Leifor had a defeRtive Title 2 The Plainciff decla- 
red, That the Defendant had &miſed the Lands 
tor Term of years, without naming how many 
years: Exception was taken to ir,becauſc the num- 
der of the years were not expreſſed in certain : Bur 
it was the Opinion of the Court, That it was not 
necefſary to expreſs the number of years, becauſe 
the Term was but conveyance to the ſum in de. 
mand; and then that which is nothing elle bug 
Ccnveyance, ought not to be fo cerrainly ſhewed, 
as that which was matter of ſubſtance, Hill. 6, E, 
6. Plo. Com. $1. Strange and Partridges Calc, 


More, The Law: And ſome Rules and 
Maximes of the Law ; and ſome Ca- 
'ſes put upon the ſad Rules and Ma- 


Ames, 


1.]N an Aion brought for a Deceit : The Caſe 
was, ; A. being acommon Carrier : The De. 
tendant having a Load of Woad to be carried,came 
to A, and bargained with him for the carriage of 
t, trom ſuch a place to ſuch a place; and by a- 
greement, he was to give him 2 5s. for every hun- 
ered weight ; and the Plaineifi demanding how 
many hundr«d weight it did contain, he faid it was 
about 8co we'ght; A. giving credit to the Defen- 
cant, put it in:o his Cart, and by the hardneſs of 
hi« weight and draught, two of the Plaintiffs Hor- 
ſ*3 were killed; and then the Plaintiff did weigh 


itz Woad, and found it to be 2000 weight ; and | 


Law. 
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for this deceity by which he was much damnified, 
|he brought his Aon : All which matter being 
tound, upon Nor Guilty pleaded by the Defendant, 
It was the Opinion of the Court, That the Aion 
d:d not lye, for that ic belonged et the Carrier to 
have weighed ir firſt ; and it was his own defaulc it 
his Horles were killed with the weight of it,becauſe 
it was his default that he did not weigh it, and the 
Law gives no remedy for voluntary negl'gence.Trin, 
13 Jac, in B.,R. Bayley and Merrels Cale, Cro. 
Part, 386, 3$7. 

2. In Debt upon an Obligation of 201. Judg- 
ment was obrained before the Mayor of N, and 
Execution had thereupen ; ard becauſe rhe Obli- 
gation was not quaſhed (as it ought ty have been, 
the uſe then being ſo) the Plaintiff had Judgmence 
in another Aion upon the ſame Obligation ; and 
the Defendant ip pleading the fiſt Judgment could 
not be relieved, becaulc it was imputed his negli- 
gence that he did not procure the Obligation to be 
cancelled upon the fi:ſt Judgment, 127 E, 3. 24, 
Cook 6. Part, 45. in Higgins Cale, 

3. Upon a Suic in the Cowt of Admiralty, the 
Caſe was, A. was Owner of a Ship, and ſent her 
to Spainy and made W, Maſter of her, who upon 
the high Sea did borrow of B." 50 1. for the paymenc 
of which he pawaed the Ship ; and afterwards re- 
turning,and the Ship being in the River of Thamer, 
B, by Warrant from the Admiralty, arreſted the 
Ship ; whereupon A. the Owner came there, and 
claimed his propriety in her, denying that W, was 
Owner of it : And the Court there proceeded ty 
| Judgment againſt the Ship for his debt : and there- 

upon a P:ohibition was awarded, Inchis Caſe, It 
was {aid by Hob. Chict Juſtice, That the Court of 
Admiralty hath no power over any Cauſe of Land, 
and is als to meddlc with things arifing upon the 


| high Sea : Bur yer he was of Opinion, Thar the 
| Admiral Law was reaſonab!e ; That if a Ship be 


at Sea, and rake Leak, or otherwiſe want Vicual, 
or other neccflaries, whereby cither her ſelf be in 


danger, or the Voyage detearcd, That in ſuch caſe 
; of necefIty, the Maſter might pawn her for money, 


or other things to relieve ſuch extremities; for he 
is the perion truſted with the Ship and Voyage, and 
therefore reaſonably might be thoughe to have that 
power given him : Bur he ſaid, That in the Prin- 
Cipal Caſc, neither the Contraft, nor the Impawn- 
ing were alledged to be for any ſuch cauſe, nor was 
the Impawning ſaid to be at Sea ; and therefore he 
was clear of Opinion , the Prohibirion ſhould 


ſtand. Bur if the Cauſe had been within the Ju. 
| riſdition of the Aemiralty, he ſaid, he would noc 
prohibice them, becauſe they gave ſcnrence againſt 
our Law in this point of Impawning : for it ſhall 
be preſumed according t» their Las : H.UL rx Jac, 
in C. B. Bridgmens Calc, Hob, 11412, 
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1, De Minimis mm curat Lex. 


I; He Law favours Eſtate tailes in poſſeſſion, 

bur gives no regard- to remainders or Re- 
verſions upon an Eſtate in Tail ; Theretore if Te- 
nant in Tail ſuffereth a common Recovery, that 
Ghall not- only bar the Eſtate Tail, and the Re- 
mainder and Reverſion, but alſo a Rent which he 
in the Reverſion or Remainder hath Granted. Cook 
6 Part, 42. in Sir Anthony Mildmayes Caſc : And 
ſce, Thita Reverfion or a Remainder expeQanr, 
upon an Eſtate in Tail, ſhall not be Aﬀers to the 
Heir in Debt upon an Obligation made by his Fa- 
ther, 12 Eliz.in B, R. Tirling and gs Caſc 
acc, So it there be Tenant in Tail, the Remain- 
dec to the right Heirs of J. S. and Tenant in Tail 
lufter a common Recovery, J, $. being then alive, 
this ſhall bar the Remainder, although ir were in 
Ab:yance, whichthe Law uſually favours : bur de 
Minimis non arcs Ltx, Hill, 14 Eliz. in C.B 
Copwoods Cale, 

2, If a Keeper of a Park doth nor attend on 
his Office, one, two, or three dayes, this is no for- 
feiture of his Office ; bur if in his deſaule any Decr 
be killed, . whereby a damage cometh tothe Lord, 
the ſame is a forfciture of it ; And non-Ufer of - it 
ſelf, without ſome _ damage, is no ferfrirure 
Sy Offices ; but the non-Uſer of Publique 

$, which concern the Commonwealth, or the 
Adminiſtration of Tuſtice, is of it (elf a cauſe of 
forfcirure of ſuch Offices, Sect Cook 1, Part, Inſti- 
Ixtes. 33%. 

3- A mandeviſeth a Rentof 101. per annum, 
out of his Mannor, tn A. for life z and by the ſame 
Writ deviſeth the Mannor to B, for years : the De- 
viſer dyeth, the Leſſee for years pays the Rent to 
the Deviſee of the Ren, during the Term ; the 
years expire ; the Deviſce of rhe Rent demands it 
at the day, which is not paid,and thereupon brings 
an Aſſize, It was Reſolved in this Caſe, x, That 
this payment by the Deviſce for years was not a 
ſufhcicnt ſeizin to maintain an Aſſize againſt the 
Ter-Tenant after the years expire, in reſpe& of the 
imbecility of the Eſtate of the Leflee for years, 
which cannot prejudice nor draw in queſtion the 
Frechold, And. z, For that it ſhould be inconve. 
nient, that he who had not a Freehold, (ould give 
a Freehold; for then Tenant by Starure Merchant, 
Elegit, or other Owner of the Land might put the 
Lord in ſcifin of a Rent, of which they never had 
any ſcifn or poſicſhog within the rims of limitation, 


which ſhould b: cauſe of Suits and Troubles, (ogy 
6. Part, 57. Eredimans Calc. 

4. If a Recovery be had agaiaſt a manin x 
Precipe by default, when he is our of the Realm, 
(hall not avoid it by a Writ of Error, for ſo a man 
might be infinitely delayed of his Freehold or 1n. 
heritance, whereot the Law hath ſo great a reparg- 
But Outlawry in a perſonal Aon ſhall be avoided 
in that Caſc, becauſe otherwiſe he ſhould be with. 
our remedy, & de minimis non enrat Lex ; but in 
the other Caſe,the Tenant may reſort to his Wrir 
of higher nature, or have a Sued & deſorceat, for 
his remedy, Cooks 1 Part, Influntes 260, 

5. A, brought an Aſumpſi againſt Þ, and De. 
clared, That B. had ſold him ſo many Oats, as 25. 
cording to the rate of 10 5, 9 d, for every Quarter, 
ſhall amount to 5 2 I. to be delivered ſuch a time ; 
which money the Plaintiff promiſed to pay ſuch a 
time : And that the ſaid Oats, after ſuch a rar, 
came to 96 Quarters, and- 6 Buſhels ; which the 
Defendant hath not delivered, to his damage ; 11>. 
on Now Afſumpſet, it was found for the Plaine, 
Whereupon Error was brought, and Error afligned, 
That 96 Quarters and 6 Buſhels of Oats, after the 
rate aforeſaid, came to 52 1, and 3 farthings, and 
ſono breach, becauſe he was not bound to deli. 
ver ſo many, But che Judgment was afficmed,both 
becauſe it was not certain it amounted to 
any more, and alſo becauſe it was not poſſible in 
effect ro mince the meaſure fo, as ir ſhall hit the 
juſt ſum, as the odd hours were not mentioned in 
the year, & de minimis non curd Lex: Hill, 11 
Jac.in the Exchequer Chamber, Laſilow and The 
linſons Cale, Hob. 80, 


2, Lex nm (git ad Impoſſibilia, nec prect- 
pic Inwiilia, 


"1 Ore, It was Reſolved by the whole Court, 


That where the Condition of an Ob'igation 
doth conſiſt upon ewo parts in the disJanRive, and 
both are poſſible at the time of the niaking of the 
Obligation, and afterwards one becomes impoſlivle 
by the AR of God, the Obligor isnot boundenr® 

form che other, for the Condition is for the be- 
nefir of the Obligor, and ſhall be raken benefically 
for him, and he hath ele&ion to perform che one 
or the other, for the ſaving of the penalry of bs 
Bond, and ſo when one part becomes impoſiible by 
the AR of God, which by no Induſtry he could 
then perform, his Bond is ſaved, Trin. 37 Eliz. B. 
R, Cook, F. Part, 22» Laughters Caſc, 
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3; A Copyhelder in Fee ſurrendred to the uſe | of B, the remainder in Fee to the Tady Finch, the 


of J. $. and his Heirs, upon condirlon, T hat it he 
paid to the Mor 250 ], of lawful money of 

d, at the Manſicn houſe of the Obligee, 
that the ſurrender ſhould be void ; Ar the laſt in- 
ſtant of the day, the Mortgager tendered the whole | 
ſum of money tothe Mortgagee in a Bag, which 
te refuſed to accept of, It was Relolved in that 
Caſe, amongſt other things, That the Tender was 

ood, being made in Convenient time, before the Sun 
was ſct, and that the tender of ;x in the Bag was 
god, if rhe true ſum was in it, and that without 
ſhewing and numbring of the money : And in that 
Caſe, Te was holden by the Court, That it a man 
be bounden to pay 49000 |. at luch a dzy, if he 
render it in Bags, it is ſuſhcient, for that it is not 
poſſible that is ſhould be purubred in one day. Cook 
5 Part, 125. Wades Calc, 

If a man by Preſcription be bounden to re- 
pair a Wall contre fuxum Maris 2nd he keeps it 
in good Repair, and afterwards by ſudcen Floods, 
the Wall is thrown down : It was holden in this 
Caſe, That by the Statute of 23 H. 8. the Com. 
miſſioners of Sewers ought to tax all perſons which 
have any Lands or Tenements Common, of Pa- 
ſure, or prefir of Fiſhipg, or who may have loſs 
or damage; to repair the Wall or Banks, according 
to the quantity of their ſeveral Lands, becauſe it 
was not through the default of him —_— to re- 
pair it, but it was by the A& of God, which the , 
party was impoſſible to prevent, and therefore that | 
in Law did excuſe him : Bur if it was by reaſon of | 
any negle& of the party, that any defaule was in | 
is by his default che danger become in- | 
evitable, or that he be nor able to repair ity fo as 
the other Tenants are charged for the ſame, there 
an Aion npon the Caſe lyeth by every ſuch Te- 
nant againſt him who cught to repair the Wall : 
And (© ir isyif Tenant for life ur years de not repair 
the Wall, for which cauſe the Land is drowned,or 
becomes impaſſible,ir is waſte : Bur if the Land be 
d:onned by ſudden violence of the Seca, which is 
the A& of God, the ſame is not waſte, Et Lex non 


it ad I lia, Cook 16, Part, 139. in Lerigh- 
ro died ook , £ 


4+ If there be Lord and Tenant by Rent Ser- 
viee, and the Lord releaſeth unto his Tenant for 
ſolong time as J.S, hath Heirs of his Body, and 
60 years paſs ; and afterwards J. S, dyeth, with. | 
eur Heir of his Body : In that Caſc, although 60 | 
years were paſt, ſo as the Lord could no: have ſci. 
zin of the Rent ; yer in that Caſe it was holden, 
That he might diſtrain for the Renr-ſervicegbecauſe 
t was impeſſible that he ſhould gain any ſcifia of 
the Rent or Service within that time, Et impoteu- 
fiaexcuſat Lrgern. Cook 4. Part, in Bevils Caſe, 

5y The Lady M, Tenant for life of the Manng 


F 


ang $, her Husband, and D. levied a Fine to one 
of the Demicans, » ho grants and renders to B. for 
fo years, the reverſion to C, and his wife, and hier 
Heirs,yith Proviſo in the Deeds which dircfed the 
F.ney that the Reverhioner ſhall Enter, and hold 
Courts ; And it was averred, That this was known 
by the name of the Mannor of B; D. maketh his 
5on of the age of three years, his Executor : Adm « 
niftration was commirted to R, T ; $. and his wife 
levie a Fine of all the Lands of the Wife in R. ex« 
cept the Manner of B. to the uſe of his Wite for 
lite, the remaindertoS; M.F.R. T, demiſe to 
P, L. for x3 years, The Lady M. dy*th ; P, L. en« 
treth by vertue «f a Power and Revocation and Lis 
mication of new uſes: $, with the aflene of the 
Lady F. his Wife, limictd the uſes to one who ous 
ſed P. L. and maketh a Feofiment unts the uſe of 
the Lady F. for life, the remainder toe H. F, in rail, 
P. L. re-enters, the Lady F. dyeth, and H. F. dis 
firains for the Rent, Iathis Caſe, amongſt many 
other points, It was Refolved, x. That when the 
Reverſien is ſetled in any in Judgment of Law,and 
he hath no poſſible means to compel the T erianc to 
Attorns m_ Lach: fle is in himythat in ſuch caſe 
he ſhall avow, and have an Attion of Waſte with« 
our Atrornment, That ia this Ciſe there was no 
Lacheffe in the Conuſce ts have Amornment, als 
he hath recited the particular eſtates in the 
Fine, for preſently after the Conuſans, and before 
the Fine » the Reverſion pifled to the 
Conulce, & es inflante, was extcuned by the Sta- 
ruce of 27 H, 8. of Uſes; fo as it was not poſlible to 
have «a Buid Juris clamat, nor other remedy, to 
compel the Tenant to Artorn ; and for av much as 
by the execution of the poſſcſhhon to the uſe, the be« 
nefir of the Conuſce to have Laid Furis clame'y is 


taken away : and it was but reaſon that the AR of * 


Parliament ſhauld not turn to the prejudice of any ; 
for impotentia excuſat Leyems an At in Law 
ſhall nor prejudice any one. Cook. 6 Part, 63. Sit 
Moyle Finches Caſe, 

&, Tenant in Cafitedicth, his Heir within age, 
the Heir at his full tendred his Livery, and was 
admitted to ir; and within the time given him mo 
proſecute his Livery, he bargained and ſold the 
Lands to another in Fee, and within that time alſo 
dyed, In this Caſc is was Reſolved, That when the 
Heir at his full age tendrerh his Livery, that is all 
tharthe Heir can do, They when he dycth within 
the rime givenhim to-proſccute his Livery, {© as 
the ſuing of it is become impeflible by the A& of 
God, the Iatereſt which the King had, is determi. 
ned by the death of the Heir, and the Bargainee 
nay enter and hold the Land, without any Mon- 
firans de Droit or 4moves Manumn. Cook $ Pars, 
I7L, Bales Calc, " 
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7. 1n a Luod permittat,che Pla'ntiff Declared, 
That the Defendant erected upon his Free-hold, a 
Houſe ſo ncer the Houſe of the Plainifh _—_ 
pars eju/dem Domus, ſuperpendit the Houle of the 
mrkly in _— 17. inches, and in _ 
17 Feet, ad nocumentam libtent. ſui. lt was Ob- 
jeded in that Caſe, That the Plaintift ought to 
alledge a Nuſance certain, ſo that the rain did fall 
from the Houſe newly ere&ed, upon the Plaintifts 
houſ:, or that his Houſe was ſpoiled with the rain, 
Burt it was Reſolved, That the Plaintiffs in their 
Declaration needed not to alledge any ſpecial Nu- 
ſance, becauſe that in this Cale, the Plaincift had 


erected a new Houſe which hung over the Plaintiffs 
houſe, ſo that of neceſſity the rain which falls,muſt 
fall upon the Plaintiffs Houſe : Et Lex nonrequirit 
werificeri, quod conſtat Curie, Cook 8. Vaity 53+ 
Bottens Calc. 

8. A man having three ſons by his Wiſe ſeiſed 
of Lands in Fee, in conſideration of Natural Aﬀe- 
Eion, and to the end that the Tenements might 
continue in his Name, Covenamted by Indenrure, 


That hc and his Heirs would ſtand ſciſcd of the ſaid 
Lands, tothe uſe of himſclt, for life ; and afcer 
his deceaſe, to the uſe of his Wife for life ; and 
after their Deccaſes, of the moyty to the uſe of 
his ſecond ſon in Tail, and of the other moyty of 
the third Son in Tail, It was Reſolved in this 


Caſe, That a Conſideration which ſtands with the 
Deed , and was not repugnant to it, might be a- 
verred. 2. Reſolved , That admir that another 
Conſideration then is expiefled, might be averred, 
ver in this caſe, here is an expreſs Conſideration in 
it ſelf ; tor when he limirs it corhe uſe of his Wite 
for her life, the ſame implics a Cuſſicicnt conſide- 
ration in ir ſelf, and needs not any averment ; Et 
maniſefia probatione non indigent. Cook 7. Part, 
140. Bedells Caſe, 

9. If an Aion upon rhe Staruteof 32 H. 8. 
of buying of pretended Tirles, be brought ; it che 
Plaintiff ſheweth in his Declaration, that neither 
the Detendant, nor any of his Anceſtors, nor any 
other by whom he clainis, were in poſſeſſion of the 
Land, &c, by the ſpace of a year, the Plaint ﬀ in 
ſuch caſe necd not aver the Title to be pretended ; 


tor the Statute it ſelf makerh che right of him which 
hath nor been in poſſeſſion, to be pretended ; and 
therefore to aver that which appears plainly by the 
Starute it ſelf, and by the Declaration, is vain and 
:1:edle's, See Plow. Com, Strange and Partridges 
Caſe, 87. 

Note, It was Reſolved by the Corr, ” 


if the King be Tenant in Tail, by the G'itr of a | 


of his Anceſtors being ſubjz&s. That upon a Fins 
levied upon a Grant and Kendee he miy bar the | 
Eſtate Jail ; and in ſuch Caſt, no av-rmemt by 
the 1fſuc in Tails Brod paris finis nibs! babworions | 
ESTER | 


Law. 


ſhall be good : And it is reaſon, Thar if the King 
ſhall have benefic of the Statute of 4 H. 7. and 32 
H.8. And when the King claims in his Natural 
Capacity, per formam Doxi, he ſhall be barred 
by the laid AR : Bur in that Caſe ir was ſaid, 1: 
was neceſſary to have Lerters Patents to Grant to 
che Conuſce that he may enter into the Land ; for 
otherwiſe the fine being executory upon a Grant and 
Render, it might be doubred if the Conuſee with. 
out ſuch Grant , might enter upon the King, 
Cook 7, Part, The Caſc of Fine levied by the Kirg, 
Tenant in Tail. 32, 


10, The Cuſtome of Loxdon was {:t forth to bz, 


| That no perſon whatſoever, not being Free of the 


City, ſhall by any colour, way, or means wharſo- 
ever, direly or indiretly, by himſelf, or by any 
other, keep any ſhop, or any other place whatſoe- 
vet, inward or outward, to pur to ſale any Wares, 
or Merchandizes , by way of Retail; or uſe any 
Trade, Myſteric, or Handicraft, for fire, gain, or 
lale within the City; upon pain of forfeiture for 
every time 5 |, In this Caſe, The City having ſer 
torch their Charter, It was Obj.&:d, That they 
had not averred the ſaid Conſtitution to be accord- 
ing to their Charter, the ſame conſiſting of divers 
milchiefs and remedies, which ough: to have bern 
averred : But the Opinion of the Court was, That 
che Conſtitution there mad*, being agreeable to 
their Charter, and warranced by their Chantr, 
the ſame needed not to be averred ; And Sce, ther: 
N» prize of money (hall be exprefſed in the Writ, 
becauſe ir apprareth of ir ſelf, 46 E. 3. 16. $9 11 
H.4-17. It the Son within age b. meth an Af 
of Mortdaneeſter, he nerd not aver that it is within 
the time of Limication, becauſe it appearcth t2 
che Courr, Cook $. Part, 2x26, The Calc & the 
City ot London, 


3. Expreſſio corum, que tacite mſunt, whi 


operatnr, 


I. A Poſlefſed of a Leaſe for r5 years, f the 

ReRtory of $, to which a Viccarage wii 
Appendam, Granted the next avoidance of the V <- 
c:rage to B, if ir ſhould become void during ch: 
ſaid term, and dyed Inteſtate ; His Adminiſt ator 
ſurrendred the Re&oty to him in the Rever fiongand 
then before the expiration of the ſaid cerm of 15 
years, the Vicarage became void ; It was Ref !lvd 
this Caſc, That rotwithſtanding the aid fur- 
render, thut B, ſhould have the next avoidance, bc- 


| Cauſe the Limitation before ſcil. if it ſhould be- 


come void, imported no more then what the La» 
' 
would 


Law. 


would have ſaiGif it had been omicted. Gvoh 8 Parr, 
.n Devenyoris 

_— Elix, made a Leaſe for years, reo- 

Er.ng Rene, payable at the Receipe of the Exche- 

quer at Veſtminſter,. ſeu ad manys Balruorun, ſeu 


Keceptorum, with Condition to be void tor non- pay- 
mene of the Rent, and afterwards Granted 


Reverfion, and when the Pateneee thall demand the | 


Rent, to take advantage of the Condit ion, was the 
queſtion. And inthis Caſe it was Reſolved, 1, That 
it a Common perſon reſerve a Rent upon a Dc- 
miſc, he who will take advantage of the: Condition 
tor non- payment of the Rent, ought ro demand 
the Rent at the place where it is limirred ro be 
= for the payment of the Rent oft from the 

and, dorh not alcer the Qualiry of the Rene. 
2. Thar if the King makes a Leaſe, rendring Rent 
with ſuch Condition, the King ſhall take advan- 
tage cf the Condition, without any demand ; bur 
that is by h's Prerogative, which is perſonal wy + 
Bur if the King Granteth over the Reverſion, « 
Grantee or Patemeee to demand the Rene 
upon the Land ; and the a_—_ the payment 
ot the Rent at the Receipt of the Exchequer in 
the Kings Caſe, is no more then the Law would 
have Ordered, if no place at all had been named 
in the Patent ; Bur Reſolved, Thar the Paremee 
eught to demand the Rent upon the Land ; Et ex- 
preſſoo corwm que tacite inſunt nibsl operatur.Cook 4. 
Part, 72. Boroughs Caſe. 

3- ALcaſc is made to two, for Term of their 

they make partie and che exe cd, 0nd be fe 

ith the one in 
the Reverſion entezerh ; It was holden, That his 
Entry win lawful , notwithſtanding doſe words, 
Et dintize torum viventi ; for without thoſe words, 
ſo much was implyed in Law, 17 E. 3. Hells 
Caſe. Upon which Cook — That in caſe 
of a Leaſe for life, it is nyore beneficial forthe Lef. 
ſce to have the Joynrure ſevered, then to have it to 
continue ; bur otherwiſe it is in a Leaſe for years: 
for if a man makes a Leaſe for years ro rwo, with 
a Proviſo, that if the Leflec dyeth within the Term, 
that the Term ſhall ceaſe, rhe Leſſces make parti- 
ticn, or one alli-neth his part, and dyerh, the 
Leſſee ſhall nor enter into his part that is dead, but 
the Grantee, or the Extcurors of the Leſſee, ſhall 
have it: Cook 4. Part, 73. acc. 

4. A. ſeized of in Fee, deviſcth the lame 
to Huband, and Wife, and a Stranger, Mabendum 
to the Husband and Wife for their lives, the Re. 
mainder to the Stranger for his life, rendering,du. 


ring their lives, yearly 49 1. rent at Mich. and our 
Lady ; the Kuzband afterwards A; by In. 
dencure in Confidc:ation of 16 1, to him paid, De- 
miſerh,G-ar-echyand to Farr Lers, the ſame Lands 
 J, $. Habendunn to him, from the day of the 
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date of the Indenture, for 99 years, rendring and 
paying during the ſaid Term to J. $. &c.the yeer!y 
rent of 40 8. at the Feaſt of oar Lady,and S, Mich, 
and the Wite did not Attorn, It was Reſolved in 
this Caſe, 1, That the words of [Dem ſcani 
Gram] far conlideration of » did amount © 


a Bargain and Sale of the ſaid Lands for years,and 
it ſhall be exccured preſently, by the Starure of 
27 H. 8, and chat there needed wo Incolmene of 
it, becauſe buc a Term for years paſſed ; and there 
needed no Atornment, becauſe ic was execured by 
the S-ature, and the intent of the parties was, that 
| it pals preſently, becauſe the rene was to be paid 
preſencly, Cook 3 Part, Edward Foxes Calc. 


—— 


4. Quilibet poteſt rewnciare jwri pro ſe 


mirodutts, 


t.F Ord and Tenant by Fealty, and 20 5. Rent: 

the Lord by his Decd confirmeth the eſtate 
of his Tenant to hold by 12 d. This is a good dil- 
charge to the Tenane of all the other Services, and 
he (ball render nothing to the Lord but what is 
compriſed in che Confirmation. For the Lord 
his Confernation ts hold by leſs Services, ha 
abridged himſelf of the power and intereſt whichy 
was before lawfully veſted in him. Lite, 538. Cook 
x. Part, Inlitztes 205. 

2. The Father ſeited of Lands in Fee, made a 
Feoftment to the uſe of his Son and Heir jappareve, 
upon Condition, Afterwards the Father and che 
Sen yyned in a Grant of a Rent-charge, the Con- 
dition was broken, and the Father cnered + the 
Queſtion was, it the Father ſhould hold che Land 
charged. It was Obj:Qted, That the Grane of the 
Father was pleaded as a Confirmation, and 2 Con- 
firmation cannot make an «ſtate which is ſubject © 
a Condition, abſolute, Bur it was Reſolved, That 
the Charge wasgocd, For it was Reſolved, Thar 
itisa Rule in Law, Thar all Landsin. F c 
may be charged one way or. other, and c 


when all thoſe who have Intereſt in the Land joyn 
in the Grant of che Rent; the Grant is good. Cook 
I, Part, 146. Anne Mayows Calc, 

3. an may give Lands to a Bi- 
ſhop, Parſomand their $ in Frankalmoigne 
by conſent of the King, and of the Lords mediace, 
and immediate, of whom the Lands act holden, be- 
cauſe Duilibet poreſt renwnciare juri pro ſe intreds- 


fs; And « Conkemation may be 3c this day to 
any Eccleſiaſtical perſon, to hold ro him nd his 
Succefſors in Frankalnoignt, becauſe no new Ser- 


Vice is reſerved, Coot 1, Parts Inflienees 98. Y 
4+, 3% 
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4+. If a man makea gift intail to ont of Lands 
upon Condition, That he ſhall not make a Leale 
for three lives, or 2x years, which otherwiſe he 
m.ght do-by the Stature of g2 H. 8, this is 
Conditionto reſtrein him trom making of tuch 
Leaſes, For nerwithſtanding that the Stature doth 
give him power to make ſuch Leaſcs ; yer that 
power may be reſtreyned by his own agreement, he- 
cauſe the power is not incident to the eſtate, but is 
given him. .collaterally by the A& of Parkament, 
Cook r. Part, Inſt. 203. | 

5. Ac. ſciſcd of two Mannors, enfeoft:d thereot 
<;vers perſons, to the intent that they ſhould re- | 
convey them to A. and B, whem he incended «| 
Marry, ard the Heirs of the body of A, A. and 
B. miarcicd, and had Iflue C. A. dycd, C. int: 
life of B, Tenanc of the Freehold, {uffcred a com- 
mon Recoyery, with fingle voucher, ro the inter« | 
that the Recoverers make a Feofimemt to uſes, which 
F.ofiment and Releaſe with Warranty, were made 
accordingly, And whuthcr the collateral Warranty 
was a bar unto theDemandant, who war Heir in tail, 
or was void by the Starure of 1x H.7.cap. 20, was | 
the jon, It was Reſolved in his Caſe, 

other things, That when the Heir in tail 
conveyes the Land unto another, and the Releaſe 
or Confirmation of the Wife with Warranty, is but 
re perfect and ſtr the cftate which the Heir 
in tail hath made, ſuch a Warranty is not reſtrey. 
ned by the Stuure of 11 H. 7. cap. 20. beeauſe 
x hall be ic nded to his benefiry and not to his pre- 
jadice : Ard in this Caſt, it was ſaid, That the 
Vife with whe Heir might have barred, the Eſtate 
tail by Fine, and then the Statute will not reſtrain 
the Warranty made by the Wife to him who hath | 
the Land by the Conveyance of the Tenant in 
_ Cook 4. Part, 60, Liaxcolae Guiledges 
Cale, 

6. A man poſſcfſed of ahouſe, and of ha't an 
Acre of Land for 5oeo years, by his Will did De- 
viſe the ſaid heuke and Land to A. his Father for 
the Term of his life, and after his deccaſe, the Re. 


mainder of the ſaid houſe and Land to B, Siſter of | 
the Deviſor, and rothe Heirs of the body of B. 
and made A, his Executor, .and dyed ; A, proved 
' 


Kend and Wie at the requeſt of A, did Gram, Re- 
leaſe, Surrender, and yicld up to A, the ſaid 
houſe and Land, with all their Right, Inereſt and 
Term in the Premiſes ; Habrndum proct durante 
reSduo Termini A. $000 then to come, A, 
Ie niſed the houſe and h—_C for 10 years, | 
the Hutband dyed, B, rock another Hutband ; A, | 
ed, the Wife and the ſecond Hutband centred int 
hoaſe and Land, It was Reſolved in this Caſe, | 


Tat ſuch bility (a in the Call ber) | 
ee bo ee ns ” | 


Law. 


him who is in poſſeſſion, becauſe It is a Mariane in 
Law, That every Right, Tale, or lavereft 3s 
ſent, vel in ſuturs, by the joyning of all thoſ: wh1 
may claim any tuch Kight, Title, or Intereſt, ni2y 
be barred, and here both conſent to it, the one in 
Relcaſing, the other in accepting of it, therefore 
the Right of B, is extint, and the Imercſt of A. 
which was d.terminable by his dcath, is by thu Re. 
leaſc madc ablolutc during the Term, Cook 1%, 
Pat, 48, Lampitts Cale, 


: 
.* 
: 


Will, and encred, B. took Hutband, the Hu. 
| fore Mich.che Leffec takerh 8 new Leaſe of the 


5. Fortior oft diſpoſitis Legis quam 
Homums, 

i, | htm peneruey Tenam for life be gramed by 

F.ne to an ther and his Hein, and the Grames: 

before Atornmen, dycth without Heir, ſo as the 

Reverſfion Eſchcats to the Lord, If afterwards the 

Tenant for life doth commit Waſte, the Lords hall 


have an Action of Waſte againſt him, al:hough he 
never attorned to the Gram : and the reaton is, be« 


| cauſc the Locd is in by Eſcheat, which is a metr 
 8Q& in Law, 
' at of Law, and partly by the 
' As where 


So it is when the is in paitly by 
cant of the party, 
the Conuſce of a Starure Merchant, or 
the Staple extenderh a Scignory, or a Rentyhe ſhall 
diftrcin without an Acternovrent, becauſe he 13 in by 
force of the Statute, Andſo it is if a man make 2 


' Leaſe for life, or years, and afterwards levyes a Fine 
| £0 A, to the uſe of B, and his Heirs, B. Gi. 


fircin, and have an Aftion of Waſte, ths 
Conuſce never had Atugrmment, becauſe te 
Reverſon is veſted in him by force of the Seatwt, 
and he hath no means to compel the Leffce to Ate 
torn, Cook 5, Part, x13. in Malories Calc. 

2. If a man maketh a Leaſe for years of Lands 
© begin at Mich, next, this is but a furure Love 


' reſt hich cannot be ſurrendred,, becauſe there i» 


no Reverſion wherein it may be drowned, Bu 
yet in ſuch Caſe, by afurrender in Law, * may 
be drowned, And therefore in ſuch Caſe, If - 


Land, cicher ro begin preſently, or at Ach. ® # 
a ſurrender of the tormer Leaſe, So as a furrt®» 
Gr in Law is of grexzer force then a ſurrender 
_ Cook 6. Pat, 96, in Sir Mile Fincbd 
c, 
3. If the Father enfecfferh his Son and Heir ap- 
parent v ith Warrancy, and the Heir 
in truth Aſſignee, ſhall vouch, for the Law wh 
hath determined the W of the Father to the 


San, will give the Son the benels of pþs firſt War 


ray. And (o if A. Lefitefor yo years demiſech 
12 Þ, tor 16 years, and then he in the Reverſion 
levycs @ Fine $o B, and his Heirs, who cnicefts J, S. 
wh outs B, and Þ, re-entrcth upon J, $. then cnery 
© B. is a good artornment in Law, and ſtronger 
_ cxpcels Atornment, Coop &, Pait, 96. 


4. loan Information upon Intruſion, it was 
tourd, T hat the King was ſeiſed of a Refory, and 
by bs Leners Patents dimiſcd the fame to the 
Wargens of the Church of $. for 21 years. And 
arerwards the King by other Letters Patterns reci- 
ting the ſaid Leaſe, which Letters Pattents, and 
all theo Eftaze, Imcereſt, and Term of years, Ga 
Gant predifi. mode babenter, & ad preſens poſſi- 
drutet nobis ſurſumn veddiderwnts Ot ref ngr Wal Cane 
cllaend. quam quidem ſwrſum-!idditienms accept a 
mus 1» conpderatione ſur/um reddu predift. « pro 
flac 30 |. ad recepe. Scaccarii per prigat. Gardianes 
jo #t. d< miſe the laid Rectory to the Guardians 


Law. 


| 


107 
C. 1f a man be taken in Farcurion, and be fur. 
t:red to eſcape by the Sheriff, this is an abſolure 


d of the Debr, and the Plaincif is w have 
his cemedy the Sherift by Afton of Dee, 
But if a Member of Pacliamens be Arrefted by a 


Sheriff, upon an Execution, and afterwards he be 
freed by Friviledg of Parliamene, which the Law 
gives hun, this is no diſcharge of the D<be,burt that 
when he ccaſcth to be a Member, Ne aray be Ar- - 
reſted again upen the fame Judgment, 35 H. 8, 
Dyer, 60. 

7. If a man maketh a Leaſe for Term of years 
upon Condition, That if the Leſſee Aitlgn the 

erm without aflene of the Leffor, That then the 
Leffor may re-enter, and the Lafſce devities bis 
Term by his Will to another without affene; It 
was the Opinion of the Juſtices, That this ' was a 
forfeirure, becauſe the Deviſee hall be faid to be 
is by the Aſi + that the Deviſo: made du. 
ring his life ; bur if che Executor had enjoyed the. 
Term, it had bin no forfeizure, becaulc in tha. 


ot the ſaid Church for 5o years, And it was 
found, T hat the Guardians of the ſaid Church at | 
the tine of che 
years, furrendred and yeilded up the faid Letters | 
Pattents, cancelled, and raid the Fees in Chance- 
ry tor the Cancelling of then, but no verar was 
mage of the Enrolment of them, and that the De. 
tendanes entred into the Reftory by force of the 
ſecond Leaſe, In this Caſc, theſe peines were Re- 
folved. x. That in this Caſe, there needed not 
ny ſurrender, my that theſe words 

badexier, it ad preſens poſidente; d, 
That at the making of the A ml 
the Guardians had the Leaſe for years in thens ; | 
and by the & the new Leaſe, the Eftate | 
tor years was furrendred; And in } of | 
Law ahe ſurrender doth precede the new Grant,and 
that the King is not prejudiced in his Eſtate, Ince. 
ret, or valuc, or remedy ; And although a Cor. 
poration carnce make an expreſs ſurrender with- 
out Deed under their Seal, <A in 
Las, ſurrender all their Term wi ings Ec 


Os ED 
R_ A Gear? che Church of $$ | 
T9871 in South works 


Caſe. 
5. The Eftace of a Tenant in tail, after puſſibi.. 
— bay mtar ny to be the refidue of an 


mu, but iz is be the refdue of an Eflate tail, 
and that by the AR of God, Capt 14s Parts Bo, in 
Lnwii bawles Gale, _ o 


ing of the ſaid Leaſe for yo | 


Caſe, the Law makesithe Aſhgnment, 31 H. 8, 
Dyer, 4s. 

$. If the Difleiſee releaſerh all Ations to the 
Heir of the Difſeiſor in Judgmers of Lzw his right 
is gone, for when a man hath not any o:her means 
wo come by his Land, but only by way of Adtion, 
If he celeaſe all AQtionshis right inclubive in Judge 
ment of Law is gone, becauſe by his own AQ, 
hath barced hiniſclf of all means to recover it. Bur 


| it the Heir of the Dificiſor makerk a Leaſe for life, 


the Remainder in Fee, and the Diſlciſce Releaſerh 
to the Tenant for life all Agticns which he beth 
againſt him ; and after Tenant for life dyrth, the 
Diffe-fee thail have an Action noewnhſtanding ſuck 
Releaſe againſt him inthe Re nainder, for he did 
bur relcalc the Aion, and the Law will not cx« 
tend the AR of the mare largely then his <x- 
preſs words. As if the Lord Diſſciſe his Tenant, 
and maketh a Leaſe for life ; This Releaſe in Law 
ſhall not exterd further then tor the lite of the Lef.. 
fer : For as it 5 true, Fortier 0 petentier oft diſpoftia 
logit quam beminis;, So itis as truce, Parner o 


REIT 5 


Thas ſu of ſome Rules and Maxim is Lam 
and Caſe an then, 


7? Luſt 
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ration, for his Eftare was iimirred wpen to Con 

'T + and tor that caule the Leaſe to him vas 

void. Cord 2: Part, 15 4: 155, TheReottor of Che- 
»: Caſe. 

| 3A man ſciſed of I nds, had Iſſue two Son:, 

A.and B, A. had Ifue two Daughters, ard B, 

had Ifſuc C. a Sony and he deviſed his Lands 


Tt; What ſhall be ſaid a Lerſefor yearr, or for 
life; ard by what Deeds or Words, what 
wot : Where a Leaſe for years may be by 
Fe, Of Leaſes at Will; and what 
ſhall be ſard a good Leaſe at Will; and 
what a Determization of it, 


z. T. S. Parſon of a Reftory, demiſces the ſame 
to E.for eighty yearsgif ſhe ſhould ſo long live, 
and if ſhe dved within the ſaid Term of 80 
years, or alliened, that then her eſtate ſhould ceaſe, 
and then the ſame ſhou'd remain to A. tor and du- 
ring the reſidue of rhe ſaid Term of 80 years, it he 
ſhould fo long live. Andthat if he ar ſupra, &c. 
that then his Eſtate ſhould craſc, and that then it 
Nnald remain to W, prod durante totanuis di 
Termini So aryorum. If, &tc, And if he allicncd 
wi ſupra, that then his Eſtate ſhould ceaſe; And 
then the ſaid J. S. conceſſt premiſſa dw ante 187 an- 


nit de predifÞ. $0 anni que ad ture Continuerint | 


et renay'y ut incxpivet. t T. his Executors and 
Aſſigns, J. $. dycd,.T. dyed, E. and R. dyed, the 
Acriniſtrator of T, centred, and aſſigned the lame 
over. In this Caſe, it was Reſolved; That the de- 
miſesto R, and W, were void, becauſe the Eftare 
which F. had, was not for $o years abſolutely, bur 
ſub modo. Then the Demiſe to them pro 187 annir 
guod remanerent poſt mertem difie E. pro 1 durante 
reſide Termini pred (} $0. axnorum, was void, 
becauſe there could not be a Rema 'nder of the ſaid 
Term, becauſe the ſame determined by the drarth 
of E; 2». Reſolved, That the limicmtion © T, 
was void for the Incertainry, for it was incerrain at 
the making of the Leaſe, how many years ſhould 
be remaining at the rume of the demh & E. Se 
FE.6. Br: Lesſts 154. But it was holdeF, That 
where a man was poſſcefſed of a Term for 99 years, 
and he in-confideration of Marriage, Demiſed the 
J:and i© his Son for 76 years, to begin after his 
denth, and after the Leflor dyed. It was adjud- 


ped, . That the ſame was a good Leaſe ,. becai fe | 


i4 chat Oaſe he Demiſcd the Lard + and © 
the Term ; and in the Demiſe of- the Land, 
ehrere vas ſufficient certainty, 35 Eli. BR; Lo- 


crofts Caſt, 3. Reſolved, . That the Demiſe and 
] 'im1'ration to T, was not good, becauſe that R, and 


W, jurvived T, wh cb was aga.nſt the expres limi- 


his Executors tor the payment of his Debes, wnrill 
C. bring ct the age of 9 years ſhould come ro his 
| age &f 21 years, and when C. commeth t> the age 
| of 21 years 8 That then he ſhould enjoy the Lang: 
[to him and his Heirs, and dyes, C. before be 
came of the age of 21 years, died; his Heir enzed, 
and made 8 Leaſe for years, therwo Daughters er. 
tred, and the Heir re-emred ; and bis entry was 
adjudged lawfull, In this Cafe, it was Refolved, 
That the Intereſt of the Excecutors Ghould put creaſe, 
although that C. dycd before the age of 21 years, 
For in Wiils, the Intent of the Deviſor ſhall be con. 


| ſidered, And when he Deviſcththe Lands to his 


\ Executors for the payment of his Debrs it is inten- 
; ded that he hath made jon, T hat the pro- 
| firs of the Lands for 13 years, would ſuſhce to pay 
his Debes ; and therefore he did not intend that the 
fame ſhould derermine by the drath of the So * 
| And this was taken for a Rule, When the Deviler 
| might by apt words, by good advice, make his 7! 
| good and ſufficient in Law, according, to his in« 
| tent, there although the Deviſor being hindred by 
ſickneſs, makes his W:I! in diſordered manner, nd 
by unape words; yet the Law ſhall reduce tot 
| words into good Order, according to his iment 1 
and therefore theſe words, (untill ſuch rime as C, 
ſhall come to the age of 21 years, hall be confire- 
ed, untill fuch time as C. fhould have come to his 
ape of x1 years, And in this Caſe, it was allo ac- 
Judged, That the Remainder was Gook 3. Vat 
ry _ 
3, Teeant in tail of certain Lands, centred it 
a houſe built upon the Land, and ſaid, Brodher, 1 
here demiſc unto you my houſe, as long as 1 177 
paying 20 |, pry axnwrro me, and finding me 
Boord and waſhing, and keeping a horſe, It wal 
2d) adped by rhe Court, That that was not 
Leaſe, for lite becauſe it waneed Livery,for ro ever? 
Leaſe is requifire, either an A@& which the La® 
ſhall adjude Livery, cr ape words which amount 
unto it ; but if Fe had delivered a Turf, Twp * 
any thing which came of the Land, i had in 4 
good Livery. Se it he had faid, Enter inte the 
Land, andenjoy it during your life, the fame is 3 
good Livery, Cock 6. Part, 26: Sheyps Cait, vt 
HUl. 3x Elie. in B. R, Callard and Callords Cit, 
Peph. 47, 
4. The Biſhop made a Leaſe of a Manner ro A 
wd B, for &© yours, without impeachment © 
| Waſte, rend: uy Rene, Provifſo, Tat if heb 


—— 
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A. and 3B, dytd within the faid Term, and prefer. | another Leaſe ro anther for vt yEus, ts begin 
ly after the decreaſe of the ſaid A. and B, and the | preſently alſo, the fame is void, it it be nx by 


looger liver of them, that it ſhauld be lawful for } Decd Indernedsor Fine, although tf e Te:mor wir 
the Biſhop and his Succefiurs to re-enter, A, dy- had the firſt Leaſe ſucrenders curirg the Tem : 
cd, B. ſurvived, the Biſhop dyed ; The Succeflor | And if it be made by Deed Indemced, or Fins, thea 
l:aſed the Mannor to C. Habeadum cum, poll, five | the Lefſor is eſftopped to fay, that head nor the 
per mortem [urſum-reddit, or foricieves predidd. B. | Land in poficthon at rhe time of the ſecond Leale. 
x« Qhould be vaid for 60 years, which was confir- | 15 Eliz. Plow, Com. 434. i Smith and Sia)hioms 


wed by the Dean and Chapter, and afterwards | Caſe, 
Granted the Reverſion to D. in Fee, In this Caſe, ' 8, A man had Iſſue rwo Sons, and, by Derg, in 


it was Reſolved, 1. That every Leaſe for years | conſideration of Marriage, gave Lands to his youn- 
ight to have a certain commencement when it | ger Son, and is his Heies ater his death, but no 


hail rabe efteR in loreeeſt or poſleſſhon, Allo eve- 
iy Leaſe ought to have a certain continuance, arid 
a certain end, but that is to be intended when a 
Tem is made cenain by expreſs numbing of the 
years, or by reducing of itto a certainty by matter 
(> poſt als. », Refalved, That the ſecond Leaſe 
ve ed preſenaly in Intereſt, and did not depend 
upon any contingency to take efeR in poſſeNliongor 
with the end of the firſt Term, it by none of the 
three former mcans the firſt Leaſe became void in 
the mcan times, And theretore it was Refoived, 
That if a nian maketh a Leaſe for years to bygin 
after the furrender, determination, forfeiture or 
end of the £:ft Leaſe, the Leſlee hath an atter Ele- 
Qion to have the ſecond Leaſe, cicher upon ſurren- 
der, or forfeiture, or end, which he (hall pleaſe, bur 
which of them ſhall ſt happen ; the ſecond Leaſe 
which before conſiſted in Intereſt (hall begin in 
= "ay Cook 6, Pair, 35. The B hop of Baibes 
"I 
5. If a man Deviſch, That ]. $. hall have 
the Occupation and profits of his Land, the ſame is 
a good Leaſe of the Land, and he who hath the 
Occupation and profits, may Plow and ſow the 
Land. Plow. Com. 5$4t. But the K 
Plow and Sow the Land «hic\s bes hath, by reaſon 
of Outlawry in a perſonal A for the King 


Livery was made 5 the lather dyed, the cldeſt 


| Sou entred, and bcing ouſted by the younge's 


| brought an Aftion, It was Obxeted in this Caley 
| Thai the Eſtate paſſed to the younger Son by way 


; of Covenant, But it was adjudged, That it dd 


| net ennure by way of Covenant to raile an uſe to 
| the younger Son ; but by the word (Give) it (hail 


| be conſtrued tv pals an Eftate by tranſmuration of 


patſefiion, wh.ch is net goes, it Livery be not made. 
; Mich. 15 Car, in B, KR, Pirfield and Percces Calc. 
Marſh. 


to have a certain beginning, arda certain end; 
yet the continuance of it may be uncertain, bee 


| 9, Alchough that every Leaſe for years ought 


; Caule it may ctalc and revive again, As it Tenam 


- 


in tail maketh a Leaſe for years, and dyerh with- 
out Tue, his Wite with ch 1d with a Son, and be im 
the Reverſion cncreth, the Leaſe as to him is void, 
but after the Son is born, the Leaſe is revived 
again, and Rands good againſt him, Paic. » Ma, 
in the Exchequer, Cook x. Pait, Infliimer 46s 
Acc. 

10. ALeaſc is made to Hutband and Wife fer 


| their lives, the Remainder to the Frxecutors of the 
cannot | furvivor of them; the Hutband Granes away te 


Term and dyes, It was adjudged, That the ſame 


| hould not bar the Wite, becauſe it had bur a poſ. 


ſhall have bur the profirs which do ariſe of them. | fibilicy, and act ar Intereſt, Hill, 15 Eliz, in B,R, 
leives of the Land, without Plowing or Sowing of | adjudged. Cook 1. Part, Infliteter 46. | 


*#. $H. 7.1. And if a man do Covenant by In. 
Genture, That he will permit chat J.S. hall Oc- 
cupy hs Land from March next ing, for (e- 


11, If Tenamt in rail, and one A, levyeth a 


' Fine to a frranger of Lands, who Gramerh and re. 


dreth ts A. tor years, rendring Rene, and by the 


en years or till the end of feven years; this is | ſame Fine, gran's the Reverſion in Fee ro Tenart 
as Leaſe, becauſc it is but a furure af, 2s it was | inta-l, and his Heirs, this is a good Leaſe for years: 


ho'den by Manwoeed Juſtice, Mich. 20 Eliz, 


C. A man makes a Leaſe tor life by Decd. Pro- 
| the Grant of the Reverfivn, And fo it was adjade 


ged in White and #bizes Caſe, Mich, 42 Eliz. in 
TV * Coop In Parr, 76. in E/:d085 Calc, Cob ts 
\ Pant, 174. Dees Calc, acc. 


Vila, That if the Leſſee dycth within 60 years, 
That his Executers (hall have ſo many of the 60 
Vears a+ tha be to conic at the time of his death + 
the ſame was holden by the Juſtices to be but a Co- 
Venant, and net a Leaſe by reaſon ot the incer- 
tanty, 3 and 4 Ma, Dyer, 150. Greventr"s 
Caſe, 

7. Ia manmaketh a Leaſeroone for 21 years 
the uſt day of My; and be makes the fame day 


| and although that all be by one Fine in one Inflane, 


yer in Judgment of Laws the Leaſe doth precede 


13. A man [ciſed of Land in Fee, enfeoffed che 
very perſons, upon Condition, That they Thould 
give back the Land io him, and his W.fe in tail, 
the Kemainder to his right Heirs ; they have live 


| 3 $:0 the Horband dyech ; the Som in ths _ 


* Y 3 
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the Wife levied a Fine with Preclamarionsto A : 
the wife entred, and made a Lealc tor 4. Lives not 
warranted by thz Statute of 32 H. $8: the Conul.e 
re-entred ; and his Entry was acyadged lawful. 
It was Refolyed in this caſe, That the Leaſe mace 
by the wite, although it was without warranty, 
was within the Starute of 11 H,9, Cap.to, fora 
Diſcontinuance ſtands in equail degree wah a 
Warranty. 3. Reſolved, That the Conulce might 
enter for the Forſciture, becauſe by the Fine,the 
Eſtate tail i; barred, and cow he is ſuch perſon to 
whom the Intereſt, Title, and Inheritance atcer the 
death of the witt, deth ap;ce-rain, And in this 
Caſe, it was agre:d, That it a Woman Tenant in 
tail accept a Fin: ſay Cont/an; de Drout come ceo. 
-a"d thereby grant and render the Land for 1007, 
years, Ahat the ſame is an Alienation within the 
Statute of 1x H. 7, Cap. 20. Nac out of that 
Caſc, That a Leaſe may br made by years by 
Fine, Cook 3. Pait, (1. in Sir Grorge Brown's 
Caſe, Sce 3 & 4 Mar. Dyrr, 148. and Hill, 
18 Eliz, in C.B, by all the Judges adjudged ac- 
cord.ngly. 
1z. A Mannor which did confiſt of Free-Rents 
of 7 1. Copy-Rems <f 3 land of Demcaſns which 
had uſcd to be demiſcd tor [ſeveral Ren $ and Fines 
of 75!. To which Mannor an Acre of Waſte par 
cel of rhe ſaid Manmor of the valine of 12 d, Heri- 
ots, Court Baron, Leer, and perquiſices of Court, 
which were never demiled for Lite, Years, or other- 
wiſe, was by a private AR of Pailiament in 27 
H. $, givento A, and B, in Tail, -with diverſ: re- 
mainders over, By which AQ the Dences were 
reſtrained, £ wed non ſacerent aliqued ad Nocw- 
mentuzs, or Diſcnhercſon of the Iſſue in Tailor of 
thers- in Remainder, and that they ſhould have 
power to make a Leaſe for life, years, or at Will, 
rendring the true and- ancient Rent, and that all 
other As ſhould be void. Tenant in Tail acctp- 
red a Fine of a Stranger ſat connſans de droit, by 
which he gragted and rencred the Mannor for 
= years rendring Rery, yea:ly amounting to the 
rec, Copyhold, and irme Remis, and 13449, more, 
:04 12:6. forth: Waſte rs be paid at rwo Feaſts, 
vhs the ancient Rint was payable ar four 
Feaſts, Tenant in Tail dytd, and it the Leaſe 
for 300, years, was to be avoided by the Clauſe in 
the AR of Reſtraint, was the Queſtion, In this 
Caſc, It was Reloived, 1. That this Leaſe was 
good agninſt Tenant in Tail him(: 17, but ſhould be 
Syoidtd by the IſNlues, 2. That the Rent brirg en- 
tire, (the Acre of Waſte not being belore demoted) 
could not be ſaid ro be the true and ancient Kent, 
Js. That the Reſervation at ewo Feaſts, where the 
ancient Rent was at four Feaſts, was void, for thar 
it was ad Nocwnentem of the Ifurs in Tail, and all 
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ved and obſerved. 4. Reſolved, That aktis- gh 
there might be an apporc o1ment of te Renewal, 
cer the death of the Tenant in Tail 5; yi«# thu 
would not make the Leaſe by the Grant and Ren. 
der to be good ; for that it the true and ancicrs 
Rent was not reſerved yearly during the life of the 
Tenant in Tail, che power which the Tenant in 
Tail had, was nt purſucd, Cook 3.Part, The Lo 4 
Monntjey's Caſc, 

13. R. Earl of Saffex, ſciſcd in Fer of the 
Mannor of B, madc a Leaſe of the ſame tw the 
King for 21. uu 5, and dyed ; the Mannor d'ſcen. 
ded to T, Eartof St: Anne 5 Mar. it was Enattd 
by Parliament, That the Lady Frances, Wife © the 
laid XK, ſhould hold and en)y the ſame during the 
Widowhood of the faid Lady F : Provided, That 
it ſhould be lawful for the ſaid Earl by w: it rg lo. 
dented, wm make Leaſes for one ard ewerty year 1, 
rendr ing the Aunciene Rent, Afﬀterwards,the (aid 
Earl made a Leaſe of the ſaid Mannor for 21 years, 
to begin at the Feaft of St, Michart then next ful 
lowing. In this Caſe, although that the ponr: 
was general, to make Leaſes for 2 x. years, without 
being reſtrained to make them cither in poſleſixn 
ot reverſion, cr to any number of years ; yer it was 
adjudged,” That the faid Leaſt was vo'd, for tw 
cauſes; 1. If by the ſaid power he nay make 
any future Leaſe or Leaſes in Reverfion, he may 
make a Leaſe for 21. in poſſeſſion, and afrrrwnd 


— 


| infinite Leaſes in Reverſon for 21, years, which 
| was contrary to the meaning of the parties ; and 
ſo the expreſſing of the 21. years was in vain, 2nd 
thc Proviſo ſhould alſo be idic and vain. $3. By 
cauſe the Proviſo ſhall be taken firi&, and n« ©«- 
tend beyond the letter and meaning of the pa: tics 
And if 1] be bound to make a Leafs to you for 21, 
| years indetn rely, the Leaſe ought to begin pre- 
| ſeraly, an not immature. Set Cork 6. Part, 24. 
Fitz Williams Calr, Tin, 23 Elizin BK, Logn 
| and WYoibs Calc, Leon. 35. 
| 14. Ina Replevin, the Caſe was ; The Lady 
| Moyle ſeiſed «f the Mannor «tf B, in te County & 
| K, for life, the Remainder to K, Lady Fiech in 
| Fee : the Lady F. rock ro hutband Nichela: Saint 
| Leger ; and afterwards he and his Wife, and ont 
'F D. levied a Fine of a'l the Demeſnes & tt 
| laid Mannor (by certain quantity of Acres «hich 
| 6d 4nCude all the Demeans) to F, and his heirs, 
| who gramed and rend:ed the Demeſacs of the 
Manor to the faid J.'S$. for go, years, from the 
| Feaſt of St, Mich, then loft piſt, rengrcing Kea, 
| and gramed the Riverfion to St. Leger, and the 
| Lidy Finch, and to the heirs of the Lady Fizck : 
which Fine was levied accord.op to certain Inden- 
tures berween the parties, to certain uſes, 11 
this caſe, many cther Points, it was Rt- 


bra fcual Qualities of the Rear ought to be xefer- | ſolved, That the (aid Lealg for Foytors mace Of 


Gears 


- 
Lecaſes. 
Grant and Render by the faid Fine, was a good | ved, That Lice tor years letting it after þ\ 
Leaſe for years, Cook 6.Part,63. Sir Mmle Finch's | death, untill che fiſt of May, 1619 he nope 
Caſe, . 
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. Leaſe, which began immcdiarely after his dear 
15, Lefice for 40. years of a houſe deviſed the | he dying wizhin that time, 2. That the Leaſe 
ſame to }, S, without Lomting any ſtare ; It was | being made x2. Ang, 1553 if D, his Wife ſhould 
Reſolved in this Caſe, That the Deviſze ould | fs long live, he did not thereby convey the Intereſt 
have the whole Term z for he cannot have it tor | and the remainder of the Term z viz, from:.x. May, 
life, nor at Will ; nor for lefier Term of years. | x629, unto 12, Ang. 1629: which Inerct and 
Hill. 24 Eliz. Dyer, 307. | poſſivility be might Deviie unto W, his Son. 
16. A. and B, Joyoe-Tenants for bite ; A, by | 3. This deviſe being ts W, and his Aſſigns, with 
Indenture Covenanged, granted, and agreed with | a Prov.ſo, That it he dyed without Iflue living 
J. S. the Defendant, that he ſhould ho'd and en- | tha: T. ſhouid have its and afterwards he alicns 
jy from and after the dgath of B, iſe moity of all | ir, and dyes without Iſſac, that this Alienation 
thoſe Lands which the holderh in Joyneure with | ſhould bind T ; for when he limited it to him and 
B. for 60. years, if the ſaid A. (hall to long lives | his Aſſigns ; the Proviſo there added to reſtrain 
and doth demiſe and grant the ther moyry of the | the Altenation, is vo'd, Hill, x5 Jac, in B,R, 
ſaid Lands from and after the death of the faid A. | Child and Baylies Caſe, Cro. 2. Patt, 45 9, 460, 
for 60 years, if ſhe the ſaid B, (hall fo long live 2, 46r, 5M 
B, ſurvives A : The me was, If it were ®, 18, In Ejeflione Firme, the Caſe was; A, 
Leaſc againſt A. op Ld It was agreed | ſcifcd of Land leaſed to N. B, and his Afſigas for 
the Court, 1. Thar if there be rwo Joyne-Te+ | þ s own life, and for the lives of T. A, and ). B: 
nants for life, and one maketh a Leaſe for years t5 | afterwards the Leflor Leaſed the Reverſion to the 
begin afrer his death, it is good to bind his Com- Plaintiff for 2 1. years N. B. niade a Leaſe of the 
panion ; and Hervey 20d Bultons Caſe adjudged acc. | ſame Lands to T, to told at Will, and dyed : and 
2. Reſolved, That the words, Covenane,Grant,and | it the Eftace of T. was determined by the death of 
Agree, that he ſhould have the Land for ſo many | N.B, was the Queſtion > The Points were, x, If 
years, ſhall enure as a Leaſe, g. That it was © | by this word, Aﬀﬀignee, an Occupant ſhall have 
good * of the pat of A, if the had ſurvived | the Land, 2. When a Leaſe is made to one, and 
+ but that never happened, for it was to com | his Aſlign*, tor his own lite, and the life of two 
mence aſter her death.and to continue tor 60 years, 0. hers, it his own lite drown and confourd the lives 
if B, lives ſo long, which never happened by the | of the two others; for that it is greater to the 
AR of God. 4. That A. had no power to charge | Leflee, then the octher two liver, It was Reſolved 
or contract for that which belonged to B ; and that in this caſe, That a Leaſe made unto one for his 
her power as for that part, was void. Trio, z Jac; | own life, the remainder to him for anothers life 
in BR, Whitlock and Horiew's Caſc. Cre. 2. Part, | is good, for that he may grant it over; and { it 


$1593. | was Reſolved, Mich. 32 Eliz, in C. B. in 2u/- 
{0 ad judged in Chambers and Go- 


17. A. poſſeſſed of a Leaſe for 76. years, Let | det” Caſe, 


it uno B, from the day of his _— _ the | | <1 Cale, where a Leaſe was made to two for 


1. of May, 16:9. (which was 3. monet 
end of the Lea'e) if D, his wife lived (o long, At- 
terwards he deviſed, That W. his fon, and his Al. 
ſignts, ſhould have the Tenements and the Rever- 
fron of thengand all his Ticle and Intereſt in then, 
for all the other of the (aid 76 years which ſhould 
be unexpired at his wives death ; Provided, That 
if W, dved wi trut Iſue, living at the time of his 
death, that T. his ſon (hould have ail the ch. 
due of the ſaid Term of 76. years, f ea: the death 
of his ſaid Wife and of W, without Iffue. And i 
he dyed without fue, then his Daughters ; and 
nde his Wife his Executrix, and dyed. The 
Wife afſenced to the Legacy 5; W. afligned this 
Leaſc and his Intereſt ro D.che Wite s W allign- 
ed it rothe Defendane 3 D., dyed 5 W. dyed with- 
out War :  T, the Deviſce » and made Ie 
Leaſs io the Plaiciiff, 1n this Caſe is was Relol- 


after the | their Ives, and the life of a firarger, and one of the 
{ Leſſces dyed, and the Survivor granted "the Land 


for his lite, and the life of the frarger ; and it was 
holten to be no fortciny re, For th- "ther Poinr, 
it was Reſolved, That there was no queſtion, bur 
that the Eftate of him that & & end, is but 
then the Eftate of him thit enters under the Eflars* 
of the Leffor, HL 43 Eliz. in BR. Boffe ard 
drdwichs Calc. Goldeſon, to 7, 153, 
WE Leaſ: was made of Land te two, Haberd. 
' (is ad terminus v4 coun (conunttim) ot cnum 
| diatins vinent. aſignatis ſuit qui primes corn 
| dreedave contigerits durante vitae tus qua {aperfes 
| &t now alitey: It waa Quzces, 33 H. 8, Dyer, 
46. If he that firſt dyed, hall affign all, if it be 
or _ words abovelaid, or for a moyty & 1.5 
it hath been tince Reſolved, That he hath iphc 
da in a moyty and that he can affign bur the 
. ad of & 
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moayty ; but if he make no Aﬀigraman at all, the 
Survivor hall have the whole. Se g H.5. 63. See 
Cork 1, Parr, Inlitutes, i197. 

20, The Prior &t St. Fobns of Je -wſalem, and 
his Brethren, made a Leaſe by Indenture to three 
;t Will; one dycd ; the Lilo 's, 4 H. 8. by In- 
ccnture recitirg the dcat'y of cnc, and that the tft 
Ingenture was ty £d and cancelled, th:y mad: 
an Eftatc to the Survivors, Habead. to them & 
beridibus ; but thete was as Lemer of Attorney to 
make Livery : and it was adjudged void ; for by 
the ſurrender cf the Indenture, the Eftate at Will 
was determined, and ſe the fecend Grant could 
not enure to them by way of Conkrmation, It 
was theie a Quzre, If the death of one 6» rot 
derermine the Will > for ther an Eſtate at Will 
niay not ſurvive, H.IL 10 Eliz. Dyer, 26g. Set 
C0 5. Part, 10. in Henfleds Caſe, where this 
Quz y is Reſolved, That the Eſtate at Will is ag 
dcie: muncd, 

21. Note: It was holden by Bromlry,and other 
Juſtices, That if the Quern at this day her 
Chartcr grant Lands probis homiaibus de f. Quit 
our ſaying, To have and hold to them and theu 
Succefſors) 1endring a Kent, That the ſame is a 
grod Corporation perpetual ro that purpoſe only, 
and nor to other Intents, becauſe a Rent is reſer- 
wed, But #1 that caſe they conceived, That they 
were bat Tenants at Will ; and that if the Queen 
Rel: aſe or give to them the (aid Rent, and Fee 
Farm, thereby the Corporarion is ipſo fatto d fol. 
ved; for the Rent and Farm was the cauſe of in- 
abling them to b: a Corporation, Trin, x Mar. 
Dy*#r, 190. 

22, Whena mangives Lands by Deed to one 
in Fee in the premifſes of a Deed, Habend. to the 
Feoffee for lite, the Habend, is void ; and untill 


Livery be nude, the Feoftce hath bur an Eſtate at | 


Will, Cook 2. Part, 24, in Paldwint Caſe, 


%, Where a Leaſe for years made by him in the | 
Reverfion to begin preſently, or at a day to | 
Comt, (another Leaſe being in being) (hall | 


begin ; and when it ſhall begin : «And 
= wk a Leaſe for lie cannot commence at 
a day to core, 


r. Ore, by Mowntague, Juſtice, Where a man 

makes a Leale tor years, reodring Rent x 
and afrer makes a Leaſe of the ſame Land to begin 
&vring the fuſt Term j It is a good Gram of the 


Leaſes: 


Reverſion, and ht (hall have the Rent belng but 
a Chart] which is granted in Keverfien withat 
Anornment, But Baldwin and Shelley tald the 
contrary, See By. Caſes, 37 H. 8.63. 2 E 6. or, 
pon See Plow, Com. 43zt., in Brocediigget 
+0, 

z, A man madca Lefe forlfe wo A. by 
Indenture, and afterwards reciting the ſaid Leaſe 
he gemiſcd the Remainder w9 B, Heabendum the 
ſ:id Remairder atrer the determination of the firſt 
Lealc for 29 years, It was a Quvare, 34 Eliz, 
Dyer, 46. It the Reveriſicn aid paſic by the nam: 
* Remaind&s; and it there netded any Atrorn. 
ment > It ſcemeth it doth paſſe, and that there 
ought to be Arrornment, See 14 H. 8.2. 25 Hy, 
15. And [+ Bacon. Maxim 16, It a man grams 
Lands to J.S, and to the heirs of his body; and 
'0.; want of ſuch Iffuc, that the Land hall revert 
- 4 that by theſe words, the Remainder 0:all 
F 3, A man ſeiſed of divers Mannors, and of 
divers Lands, part in Leaſe with Rene reſerved, 
part in Copyholds, upon valuable Conſideration, 
demiſed,gramed, bargained and fold the ſaid Man- 
ner, L &c. with all Rents reſerved vpn any 
Demiſe, To have after the death of the 

for 17. years, rendring a Roſe to his heir ; the 
Deed was acknos!| ts be enrolled ; and after. 
vards he Cor:nuncd ts ftand ſcifſed of the faid 
Mannors and Lands to the uſe of himſelf, anJ the 
heics of his body, no Amwernment was to the Bur 
gainees ; and afterwards the Bargainor dyed : 1: 
was Reſolved in this Caſc, That the Leffers hould 
have the Rent upon the Bargain and Sale without 
Attrornment, And it was Reſolved , That the 


Lefſces had EleQion to rake the ſame eirher by 
Demiſe, or by in and Sale ; for when 2 man 
for money demiferh, granteth, bargainah and (c. 
leth his Lands for years, the owner giv«th cleAicn 
to the bargainee to take one way or the ocher + ant 
it the Law ſhould enforce them to take by demile, 
then they ſhould loſe the Rents reſerved upon the 
Leaſes for years ; but if the Intereſt paſſeth by 
Bargain and Sale, then there needs no nment 
by the Stature of 29 H, 8, of wes, becauſe the 
Starute executes the poſſciſon to the uſe, Cook 24 
Pat, 35. Sir Rowland Heywards Calc, 

A man by lodenture reciting a former 
Leaſe made by him 6, Aug. 30 H.S. Habendan, 
from the Feaſt of Sr, Mich. next enſuing, for 21. 
years demiſed the fame Land to J.S, for 21. year, 
from the expiration of the ſaid firſt Leaſe ; and 
the rruth was, that the firſt Leaſe was the 30-b & 
Avgeft. 1n pleading the ſecond Leaſe being 
Queſtion, the firſt Leaſe was ſhewed to be mad: 
the 30, of Avgeft; and Ifuc was joyned, if w__ 

Lo 
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miſe mods ot ſara > The ury ſound the ſpeciall | ren, in Confideration of a fulreender of all his 
matter. It was holden, the mods o& ſorms | Eftate, Termygind laereft, gramed the faid Min- 
was not material ; bur it demift, or at + tne | norto thela'd HS, Hobeadaw from the day of the 
holden to be a Leaſe, Paſch, 3 Mr, Dyer, | making & thelaid Letters Patenes for 3. Lives. It 
116, See Cork 2. Part, Laflitnier, 46. If a man;| was Kelolved in this cales, amongſt other Peincs, 
recienth a Leaſe which is not, or which is void, | That an Eftace of Freehold canoe brgin at # day 
cx iſceciees it in a point material which is in eſe, | to come, becauſe he cannot mak; Livery preſenc 
Habead. from the Expiration of th: former Leaſe, | wy a furure Eftate ; and an Eftace for life cannoc 
the Leaſe hall begin trom the cane of the &live- palle without Livery, See Cook x, Part, Backers 
19, See 3 E 6. BY. Leaſts, 6%. acc. Calc,act, And therefore the Grant by the Let- 
$5. Now, It was Refſoived in Cool 4. Part, 52. | ters Parencs, which amount to a Livery in Low, 
in Rewha's Caſe, 1, That if Leffec for 26 years | canner begin a a day tocome + For if the Free. 
makes 8 Leaſe for 2. yea 4, and afterwards grams | hold houle paſſe preſencly by the Letters Patents, 
off his Term and Intereſt to another, and the Lef- | then the Quen have a pirticular Incereft 
fee avcorneth, the Intereſt in Reverfion paſſeth : | or Term without a Donor or Leffor, aganft 2 
and the Granzee (hall have the Lands after the 190 | Rule in Law, And therefore it was adjudged, That 
years paſſed, 2, That if Leſſee for 26 years Lea- | the Leale for 3, Lives was void. Cook 57 Part, 94, 
jth part of i for two years, and after Leaſzrh che | Baywichs Caſe, 
whole to another for 10, years, rendring Rent, ſo} g, A man niace a Leaſe for years, to begin af. 
21 the Leaſe enures #s a Leaſe in reverſion for part, | rerthe end of a Term for years then in being + 
that the Rene ſhall ifſue out of the whole. 43. Tt | the feſt years dererm ned, and the ſecond Lefſee did 
if a man rakes a Leaſe for years by lodencure of | not enter, x bur he in the Reverſion entred, and 
his ewn Land, the fame is no _— CT Fine with Procla- 
but the Termy and 3 erm | mations, and F. years paſſed without Entry or claim 
ariydep 4 may ener, and occupy and hold | niade by the ſEcond Leſſee for years : It was Re- 
the Land z for by the determination of the Term, folved in this Caſt, 1, That the ſecond Leſſee 
the is determined, Cook 4. Part 53- | for year was barred of ig Texw,, by the Street 
6. A man made « Leaſe to A, of Whire-Acre | 4 Hy. For aldthwgh the Leſſee for years had not 
for 10. years, and of Black Acre to B.for 10 yeary | an Eftace that he nught levy a Fine ; yer becauſe 
and afterwards by Indeneure reciting te ſaid Lea- | that the worge of the Searute are genera), © he (hall 
ſes, nuade a Leale to J, $. of boch Aces for 40. | be bound by the Fine levied by the Terr-Tenane, 
years, £0 begin after the end or determination of | 2, It was Keſolved, That by the fa'd Feoftment, 
the ſaid feverall Leaſes made to A, and B : The | 12 ſecond Leſſee had but # Right, and when his 
Leaſe of White Acre der rmined, and the Leaſe | f cure Intereſt commenced in Land, then he 
of Black Acre contiaued in being, It was adjudg- —_——— in the Land, which may b: 
ed jn this Caſe, That the Leaſe made to J, S. 2s | deveſtes, and reveſted again by his Kneryt As if a 
w Whire Acre, did onlunence gerfiucly attcr the | man makerh a Leaſe tor , and before thar, 
fiſt Leaſe made f it, Cook 5. Part, 7, Mich, 32 | che Leiſee entreth, the Leffor dyeth, yer the Leffts 
Elz, in BR, Juſtice rindbam"s Cate. | may enter, for he harh right pre'eir'y according ts 
5. A man ſeſ dof 3. Acres, made a Leaſe of | the formet his Leaſe ; fo as his Incereft is acgom- 
ene of them to A. for life, and of another of them | pnied with z preſern Emry, and ability ro ths 
ws B. for lifs, and of the third Acre ww C. in tail; | profits, Paſch, x3 Jac, C.B. Coo 5. Part, 1: 2, 
And after»ards by Indcnture covenanted wah his | Sefyes Caſe. 
brother, That after the faid Eftates ended nnd de | x6, A man made a Leaſe by Indenture for 
termined, That he and his h irs would land ſefed | Term of 10. years, the Term to begin prefencly ; 
eo the ſaid 3. Acres to the ufe of his brother m | and after» the Leſſor 1:aſeth the ſame Land oy 
ail, Jt was adjudged in this caſe, Thur preſently Indenture for the ſam* Term'cf 16, years to 4 
by the death of B, one of the Taid Tenants for life, | Acanger, the Term to begin ar {the Feaſt of Sr, 
that the brother Qrould have the Acre of B, and | Michagt next toilowing * and afterwards the firſt 
Puld "ret Ray unrill all the Eftares were ended : | Lifl:e purchaſerh the Fie-frimple, fo as his Term 
For by the Covenant, the Eftate in the ſeverall | is drewaed, In this caſe it was adjudged, That 
Acres veſted prefany in the brother, 32 Eliz. in | the ſecond Lefice might enter after the Feaſt of 
the Courrvf Wards, Pollerd and Alcachs Calc. St. Michael, and enjoy his Term, Hill, 2 Mar, 
I \ ſriſed of the Mannor of $, de- | Dyer, 112. 
fame to HB; "for 21, years, who made! x12. A Parſon made a Leaſe for 40, years, the 


ſerer# Leaſes of fin dt parcels of it for years : Af. | Biſhop of Loaden being Patron and Ordinary, 
terwacds the Qiiten reciring the fa'd Lienters Va- | Conficracd it undes hp hand and Sea!y whſow 
| y 
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YueDean and Chapte: ; the Incumbent dyed ; the 
Biſhop collared ancther, who made a new Leaſe, 
which is well covfirmed : atrerwards the Biſhop 
is tranſlated, Jt was a Queſtion, Which of ths 
-Leaſes was good + It was the Opinion of the Juſti- 
ces, The fuſt, and not the ſecond during beth 


the Lives of the Biſhop and Incumbent, which | 


found the Church charged. Paſch, 19 Elz, Dyer, 
wo A man ſciſcd of Lands in Fee, made a 
Leale of them for lite ; and afterwards by Lnden- 
ture Covenanted to convey and affure the (aid 
Lands to the uſe of biniſclt tor life, the remainder 
to his ſon in tail, with divers remainders over ; 
and by the ſame by Indenture covenanted and 
agreed, That it ſhould be lawful for him at any 
time after tro-make of the ſaid Lands any Lealcs, 
or Grants, not excecding the number of 3, Lives, 
er 21. years in Poſſeſſion or Reverſion; ſo as upon 
every ſuch L-aſc or Grant, the auncient Rent be 
reſcrved during the ſaid Leaſe or Granrs, Atter- 
wards he levied a Fine according to the Uſes in the 
Indentwe, and afterwards made a Laſc of the ſaid 
Lands to J. S. to him and his Aſligns for g9.years, 
if the ſaid }J.S. and J. D, ſhould 1o long live, to 
begin aftes the death, or the determina!ion of the 
Efare of the Tenant for life, yielding yearly afcer 
the beginning of the ſaid Leaſe ro him, his hcirs, 
cr Aftigns, or ſuch perſon ro whom the Inheritance 
of rhe premiſſes aſter his death, ſhou'd appertain 
during the ſaid Term 14 5. at the four uſual Feaſts 
yearly to be paid. In this caſe, it was Reſolved, 
3» That the power which the Leſſor had, was well 
reſerved and purſucd:. for his power in the begin- 
ing, was abſolute to niake Leaſe or Leaſes, Grant 
er Grants in Poſſeſſion or Reverſion, and the - 
nerality was by the Proviſo reſtrained, that t 
Leaſe donor exceed 3, lives ; and when the Leaſe 
is made for 9g, years derermined upon 3. Lives, 
the ſame doth not exceed his power, 2, Reſolved, 
Thatthe reſervation of the Rent was good ; for the 
Leaſe had not his eence from the e of the 
Leffor,which he had for lif-, but the Leaſe had his 
«fence cut of the Fine, - and is Conſtruction of 
Law, preceded the Leaſe for life, and all the re- 
maindcrs, Cook 8. Part, 90, Whitlecks Calc. 

Sce betore, Cook 8, Part, 93s 94, i this 

Diviſion, Edward Fox's Calc, 
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| 3. Where a Leaſe made by him who hath 


power to makes Leaſes for Lives or 
Tears , or who hath but a particxlar 


Eſtate, ſhall ſtand, although the Eſtate 
of the Leſſor be determined, or doth ceaſe; 


Where not, «And where Leaſes, Bay- 
gams and Sales made by Commuſſimers, 
ſhall tard good againſt the Owners ; and 
where voidable by Entry : Where not, 


L. Ote: There is a difference berwixt {a gene. 
ral abloluce power and authority as owner 
of the Land, and a particular power and authority 
by him who hath bur a particular Intereſt, and ſo 
makes Leaſes for lives or years, It a man hath 
an abſolute power and andaty over the Land; 
there he may make leaſes for lite or years by Attor- 
ney 2: but ocherwiſe it is, of him who hath but a 
particalar Intereſt : And therefore if A. be Tenant 
tor life, the Remainder ir. tail ; and A. hath 
to make Leales for 21, years, rendring React z he 


in that caſe cannot makea Leaſe for 21, years by 
Attorneys by force of his-power, becauſe he hath 
bur a particular power which is perſonal to him: 
And ſo it was adjudged, 24 Eliz, in the Lady 
Greſhams Caſe. And ſome Powers and Authori- 
ties are ſo perſonal, that they cannot be transferred 
over to another : It the Lord difſtrain the Cartle 
of his Tenant, though ing be behind, The 
Tenant for and in reſpeR of the duty which he 
oweth to the Lord, ſhall not have an Aion of 
Treſpaſs againſt him vi & arm; Burt if the Lord 
commandeth his Bayliff, or Servant, in ſuch calc 
to diſtrain where nothing is behind, The Temant 
ſhall hayvcan Aion of Treſpaſs Duare wi et amis 
againſt the Baylift or Servant, 2 H.4.4. 1 8.6.6, 
9 H.7.14. acc, 

2. Husband and Wife were ſeized of Tene- 
ments in London, to them, and to the Heirs of the 
Hu>band ; and the Husband Covenanted by In- 
denture, in conſideration of 201. That he and his 
Wife would ſuffer a Common Recovery, by Writ 
of Right, according ro the Cuſtome of Londoty 
which binderh as a Fine at the Common Law, and 
that the Recovery ſhould be to the uſe of the Re- 
caverors. until they had made a good and ſufficient 
Leaſe by Indenture for 40 years ; and after the 
making of the ſaid Leaſe, then to the. uſe of the 
Husband and Wife,and the Heigs of che. Husbgod 
ard the Recovery was had accordingly. I; was 
the Opinion of all the Juſtices in thas Calc, ano 


te Leaſe was and not d-feifible by the Wife, 
who ſurvived her Husband ; and fo it vas ad)ud- 
e&d in the Kings Bench. 12 Eliz. Dyer, 290. Sce 
Cook 2 Part, 57, in Bechworths Caſe. 

3. Noe, It was Reſolved, Cook to. Part, By. 
in Leonard Lovies Caſe, That it a man limimeth 
an eſtate by Indencure, to the ulſc of himſelf for 
life, with power to make Leaſe tor lite or years, or 
to ſuch perions as he ſhall name by his laſt Will, of 
any cſtace or eſtates, the Remainger co A, in Tail, 
wich divers Remainders over ; That theſe remain- 
ders arc in conti ies, and do not veſt in them 
preſenely by the Starure of 2-7 H. 8. until the con- 
rgence tall, becaule it is a doubr wherher the E- 
ſtares in turure hall ever veſt,See Paſch. 36 Eliz. 
B. R. Afon and Hores Calc, Cook 3. Pait, Bor- 
raſtons Caſe, acc. | | 

4. A ſcized of trwo Mannors, enfeeffed divers 
perions of them, to the intent, That they ſhould 

ive'them back againto A. and B. his Wife, whom 
ke intended to marry ; the remainder to the heirs 
males of the body of B: A. and B, marry, and have 
Iſſue C ; A. dyerh, C. in the lite of B, ſuffers a 
Common Recovery with Voucher, to the intent 
that the Recoverors ſhould make a Feoffment to 
uſes, and that the Wife, Tenant for lift, Releaſe 
with Warranty ; which Feoffment, and Releaſe 
with Warranty, was made accordingly, It was 
Reſolved in this Caſe (amongſt other things) Thar 
although the Statute of 11 H. 7. Cap. 20. maderhe 


Leaſes. 
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for 1fe, if ch concluſion be, that tic Leaſe half 
be void ; that becauſe a Freehold created by L ve- 
ry cannot be avoided withour Entry, acctprance 
Renrdue at a day after, ſhall bar the Leto; oft his 


Entry, and affticm the Leaſe; for be cannot re+ 
ceive the ſame upon any Contra, as in th: Caſe of 
a Leaſe for years, bur he onght to rece: ve it 25 a 
Rent, and then he affirms the Leaſe i coninucs 
and therefore the acceprance of the Ren: (hall bar 
_— hisEnry. Cook 3. Part, 65, in Pennan's 


C 
6. If a Parſon, Vicar, os Prebend maketh 2 
Leaſe for years rendring Renc, and dyc:h, and ta 
Succeſſor accepterh the Rent, the ſame is nothing 
worth, becauſe the Leaſe was void by his death, 
otherwiſe if it were a Leaſe for lite, Bur if a Bi- 
thocp, Abbor, or Prier, maketh a Leaſe for years, 
and dycth, and the Succeflor accept the Rent, he 
ſhall never avoid the Leaſe, becaule the Leaſe was 
but voidable, ibid. 

7. Note, It was Reſolved, That every one who 
hath a lawful Eſtate in a Mannor, be it in Fee, 
in tail, in Dower, or by the Curteſy, or for life or 
years, or as Guardian, or Tenant by Statute, Ele- 
git, or at Will ; 1f a Copyhold Eſcheat or come 
to their hands during their tine, every one of them 
at their Will may Grant the ſame, rendring the 


Ancient Rent, Cuſtomes, and Services, the 
ſame ſhall bind the Lord who hath the Inheritance 
or Freehold of the Mannor, for every one is Domi- 


Diſconctiuuance,Allienation, Warranty, and Reco. | aw prozempere, and within the Cuſtome. And this 
very void : Yer thoſe general words have been ſo | difference was alſo agreed and Reſolved, Thar if a 


expounded, that they are not void amongſt the par- 
rics themſelves , bur hall and in force # 


themſelves, and 


| 


' 


inſt all other perſons, but only | ſubje& ro the Aion or entry of another hold 


Difſciſor, or Feotfee of a Diſſeifor, or any other 
who hath atortious or defurceable Eftate or Interaft 


ſuch ro whom the Intereſt, Title, and Inhericance, | Court, and make any veluntary Grant, upon 
after the death of ſuch woman ſhall appertain, and | Eſcher or forfeiture of a Copyhold ; ſuch volun- 
they only may make them void by their Entry, | tary Grant ſhall nor bind him who hath right, when 


Cook 3. Pair, 60, Lincoln Colledge Caſe, 


s, A man ſcizcd of Lands in Fee,made a Leaſe | try. Bur if ſuch a Lord who hath a wrong! 


| 


| he hath ce-continued the Manner by Aion, or cn- 


ul and 


for years, rendring Rent, upon condition, That if | dcforcible Title, admic any upon a ſurrender made 


—— ee nd without the aff; 

or rt of the Land without the aſſent 
of the Leffor, bis Heirs, or Aſſigns, that it ſhould 
be lawful for Him, his Heirs, or Aſſigns to re-en- 
rer + The Leſſee afſigned part of it withour affent ; 
The Leffor before notice, and before re-entry, ac- 
cepred the Rene, and afterwards re-entred, It 
was adjudged, Thar his re-entry was lawful : And 
m this Caſe, amongſt other points, it was Re- 
ſolved, That if the Concluclin of a Leaſe for years 
is, » That if the Rent be behinde, that the Leaſe 
ſhall be void, that no acceptance of the Rent can 


make the void Leaſe =m 3 bur if the Leaſe be bur | 


voidable by Entry, there acceptance can make it 
good, 2, That there is a difference berwixt a 
I 


eaſe forlife, agd a Leaſe for years ; for ina Leaſe 


Granted, Alliened, | to the uſe of another, or admit the Heir uggn a 


Diſtenr, ſuch Admitrances are good within the 
Cuſtome $ For ſuch a&ts are lavfil, and which he 
may be compelled and forced in a Court of Equi« 
ty to do; and therefore ſuch Admitrances ſhall bind 
him who hath right. Trin. 26 Eliz, in B. R. Cook 
4. Pair, 23. Pennfatheys Caſc, 
See before, Cook 5. Part, 124. Saffyns Caſe ; ts 
this Divifon, 

$8, Tenant in tail of divers houſes, ' and of other 
Lands hoiden in Capite in Fee, by Indenture made 
a Leaſe of the Lands of which he was ſciſcd in tail 


for years, not Warraned by the Stature of 32 H. 
8. and dy<d withour Iſſue, the Reverſion diſcend:d 
to his geheral Heir, who was in Ward to the King, 
Office was found that he dyed (ciſed of an Eftace 
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Yue Dean and Chapte: ; the Incumbent dyed ; the 
Biſhop collated anathet, who made a new L-aſc, 
which is-well corfirmed : atterwards the Biſhop 
is tranſlated, Jt was a Queſtion, Which of the 
-Leaſes was good It was the Opinion of the Juſti- 
ces, The tuſt, and not the ſecond during both 
the Lives of the Biſhop and Incumbent, which 
found the Church charged. Paſch, 19 Elz. Dy#?; 
gens A man ſciſed of Lands in Fee, made a 
Leale of them for lite ; and afterwards by Inden- 
ture Covenanted to convey and affure the ſaid 
Lands to the uſe of biniſcl: tor life, the remainder 
to his ſon in tail, with divers remainders over ; 
and by the ſame by Indenture covenanted and 
agreed, That it ſhould be lawful for him at any 
time after tro-make of the ſaid Lands any Leaſcs, 
or Grants, not excecding the number of 3, Lives, 
er 21. years in Poſſeſſion or Reverſion; ſo as upon 
every ſuch Lraſe or Grant, the auncienc Rent be 
reſerved during the ſaid Leaſe or Granrs, Atter- 
wards hc levied a Fine according to the Uſes in the 
Indentwe, and afterwards made a Leaſe of the ſaid 
Laids to }. S. ts him and his Aſligns for 99.years, 
if the ſaid J.S, and J. D, ſhould to long live, to 
begin aftes the death, or the determinat39n of the 
ate of the Tenant for life, yielding yearly afcer 
the beginning of the ſaid Leaſe ro him, his hcirs, 
cr Afigns, or ſuch perſon ro whom the Inheritance 
of rhe premiſſes after his death, ſhould appertain 
during the ſaid Term 14 5. at the four uſual Feaſts 
yearly to be paid, In this caſc, it was Reſolved, 
3» That the power which the Leſſor had, was well 
reſerved and purſucd:. for his power in the begin- 
ing, was abſolute to make Leaſe or Leaſes, Grant 
er Grants in Poſſeſſion or Reverſion, and the ge- 
nerality was by the Proviſo reſtrained, that 
Leaſe donot exceed 3, lives ; and when the Leaſe 
is made for 99, years determined upon 3. Lives, 
the ſame doth not exceed his power, 2, Reſolved, 
ThaPOthe reſervation of the Rent was good ; for the 
Leaſe had not his eflence from the e of the 
Leſfor,which he had for lifr, but the Leaſe had his 
«Fence cut of the Fine, - and is Conſtruction of 
Law, preceded the Leaſe for life, and all the r6- 
maindcrs, Cook 8. Part, 90. Whitlecks Calc. 
$ce betore, Cook 8. Part, 93s 94, © this 
Diviſion, Edward Fox's Calc, 


— 


3. Where a Leaſe made by him who hath 


power to make Leaſes for Lives or 
Tears , or who hath but a partienlar 
Eſtate, hall ſtand, although the Eſtate 
of the Leſſor be determined, or doth ceaſe; 
Where not. «And where Leaſes, Bay- 
gams and Sales made by Commuſſimers, 


(hall ard good againſt the Owners ; and 
where voidable by Entry : Where not, 


[. Ote: There is a difference herwixt {a gene. 
ral abſolute power and authority as owner 
of the Land, and a particular power and authority 
by him who hath bur a particular Intereſt, and {9 
makes Leaſes for lives or years, It a man hath 
an abſolute power and authoricy over the Land; 
there he may make leaſes for lite or years by Auor- 
ney 2: but ocherwiſe ic is, of him whe hath bur a 
particalar Intereſt : And therefore if A, be Tenant 
tor life, the Remainder ir, tail ; and A, hath power 
to make Leaſes for 21, years, rendring Rear ; he 
in that cale cannot makea Leaſe for 21, years by 
Attorneys by torce of his-power, becauſe he hath 
but a particular power which is perſonal to him: 
And ſo it was adjudged, 24 Eliz, in the Lady 
Greſhams Caſe. And ſome Powers and Authori- 
tics are ſo perſo2al, that they cannot be transferred 
_ ——— by If the Lord diftrain the Cattle 
is Tenant, nothing be behind, The 
Tenant for and my of rhe dury which he 
oweth to the Lord, ſhall not have an A&tion of 
Treſpals againſt him vi & armis; Bur if the Lord 
commandeth his Bayliff, or Servant, in ſuch caſe 
to diſtrain where nothing is behind, The Tenant 
ſhall havean Aion of Treſpaſs Puare wi et amis 
againſt the Baylift or Servant, z H.4-4. 1 4.6, 
9 H.7.14. acc, 

2- Husband and Wife were ſeized of Tene- 
ments in London, to them, and to the Heirs of the 
Hu»band ; and the Husband Covenanted by 1n- 
denture, in conſideration of 261. That he and his 
Wife would ſufter a Common Recovery, by Writ 
«f Right, according to the Cuſtome of Londedy 
which bindeth as a Fine at the Conumon Law, and 
that the Recovery ſhould be to the uſe of the Re- 
coverors. until they had made a good and ſufficicat 
Leaſe by Indentuce for 40 years ; and after the 
making of the ſaid Leaſe, then to the .uſe of the 
Husband and Wife,and the Heizs of che. Husbgnd ; 
ard the Recovery was had accordingly. It was 
the Opinion of all the Juſtices in thas Calc, mw 


the Leaſe was ,and not d-feifible by the Wife, 
who ſurvived Husband ; and fo it was adJud- 
ed in the Kings Bench. 12 Eliz. Dyer, 290, Sce 
Cook 2 Party 57, in Beckworths Caſe, 

3. Noe, It was Relolved, Cook 10. Part, 85, 
in Leonard Lovies Caſe, That it a man limimneth 
an cſtare by Indenture, to the uſc of himſclf for 
life, with power to make Leaſe tor life or years, or 
to ſuch perions as he ſhall name by his laſt Will, of 
any eſtate or eſtates, the Remainder co A, in Tail, 
wich divers Remainders over ; That theſe remain- 
ders are in contingencies, and do not veſt in them 
preſenely by the Stature of 27 H. 8. until the con- 
migence tall, becauſe it is a doubr wherher the E- 
ſtares in turure (hall ever veſt, See Paſch. 36 Eliz. 
B. R. Afton and Hores Calc, Cook 3. Pait, Bor- 
raſtons Caſe, acc, 

4. A. ſcized of two Mannors, enfeeffed divers 
perions of them, to the intent, That they ſhould 

ive'them back again to A, and B. his Wi whom 
intended to marry ; the remainder to the heirs 
males of the body of B: A. and B, marry, and have 
Iſſue C; A. dyerh, C. in che life of B, ſuffers a 
Common Recovery with Voucher, to the intent 
that the Recoverors ſhould make a Feoffment to 
uſes, and that the Wife, Tenant for li, Releaſe 
with Warranty ; which Feoffmient, and Releaſe 
with Warranty, was made accordingly, It was 
Reſolved in this Caſe (amongſt other things) Thar 
although the Statute of 11 H. 7. Cap. 20. madethe 
Diſcontiuuance,Allienation, Warranty, and Reco. 
very void ; Yer thoſe general _ _ _ ſo 
ex » that they are not void amongſt the par- 
geen hong r= hall ſtand in force a 
themſelves, and againſt all other perſons, bur only 
ſuch ro whom the Intereſt, Title, and Inhericance, 


after the death of ſuch woman ſhall appertain, and | 


they only may make them void by their Entry, 
Cook 3. Patt, 60, Lincoln Colledge Caſe, 
s, A man ſcized of Lands in Fee,made a Leaſe 


Leaſes. 


1277 
for 1ife, if ths concluſion be, that the Leaſe half 
be void; that becauſe a Freehold created by Lives 
ry cannot be avoided without Entry, acceprance 
Renrdue at a day after, ſhall bar the Lettor oft his 
Entry, and afficm the Leaſe; for be cannot re- 
ceive the ſame upon do as in ths Caſc of 


a Leaſe for years, bur kt to receive ic 25 a 
Rent, and then he affirms the Leaſe to continu 
and therefore the acceprance of the Rent (halt bar 
him of his Entry. Cook 3. Part, 65, in Pennani's 
Ca 


iC. 

6. If a Parſon , Vicar, as Prebend maketh x 
Leaſe for years rendring Rent, and dyc:h, and the 
Succeſſor accepterh the Rent, the ſame is nothing 
worth, becauſe the Leaſe was void by his death, 
otherwiſe if it were a Leaſe for lite, Bur if a Bi- 
Qicp, Abbor, or Prier, maketh a Leaſe for years, 
and dyeth, and the Succeflor accept the Rent, he 
ſhall never avoid the Leaſe, becaule the Leaſe was 
but voidable, ibid. 

7. Note, It was Reſolved, Tha every one who 
hath a lawful Eſtate in a Mannor, be it in Fee, 
in tail, in Dower, or by the Curteſy, or for life or 
years, or as Guardian, or Tenant by Statute, Ele 
git, or at Will ; It a Copyhold Eſcheat or come 
to their hands during their tinze, every one of them 
at their Will may Grant the ſame, rendring the 
Ancient Rent, Cuſtomes, and Services, the 
ſame ſhall bind the Lord who hath the lnhericance 
| or Freehold of the Mannor, for every one is Domi- 
| 8x6 pro tempere, and within the Cuſtome. And this 

difference was alſo agreed and Reſolved, Thar if a 
| Difſciſor, or Feotfee of a Diſſeiſor, or any other 
| who hath atortious or defurceable Eſtate or Inceraft 


| ſubjeR rothe Aion or entry of another hold 
; Court, and make 


: voluntary Grant , upon 
Eſcher or forfeiture of a Copyhold ; ſuch volun- 
| fary Grant ſhall not bind him who hath cight,when 


| he hath re-continued the Manner by Aion, or cn- 
| fry, Bur if ſucha Lord who hath a wrongful and 


for years, rendring Rent, upon condition, That if | ectorcible Title, admir any upon a ſurrender made 


he, his Executors, or A 


or Aſkigned rt of the Land without the affent | 
of the Leffors bs Heirs, or Aſſigns, that it ſhould | 


be lawful for Him, his Heirs, or Aſſigns to re-cn. 


Granted, Alliened, | to the uſe of another, or adraic the Heir uggn 2 


Diſtenr, ſuch Admittances are g20d within the 
Cuſtome + For ſuch mage cf ary”. and which he 
may be compelled and forced in a Court of Equi- 


rer + The Leſſee affigned part of it without affent ; | ty ro do; and therefore ſuch Admitrances ſhall bind 


The Lefſor before nutzce, and before re-entry, ac- 
cepred the Rene, and afterwards re-entred, It 
was adjudged, Thar his re-entry was lawful : And 
m this Caſe, amongſt other points, it was Re- 
ſolved, That if the Conclucfin of a Leaſe for years 
is, » That if the Rent be behinde, that the Leaſe 
ſhall be void, that no acceptance of the Rent can 
make the veid Leaſe good ; bur if the Leaſe be bur | 
voidable by Entry, | 2 ac can make it 


good, 2, That there is a di e berwixt a 


him who hath right. Trin. 26 Eliz, in B. R. Cool 
4. Pair, 2 3. Penmfatheys Calc, 
Sce before, Cook 5. Part, 12.4. Safyns Caſe ; to 
this Divihon. 
$8. Tenant in tail of divers houſes, ' and of other 
Lands hoiden in Capite in Fee, by Indenture made 
a Leaſe of the Lands of which he was ſciſed in tail 


for years, not Warranted by the Stature of 32 H. 
8. and dy<d withowus Iſſue, the Reverſion diſcend:d 
to his general Heir, who was in Ward to the King, 
Othce was found that he dyed (ciſcd of an Eftate 


I exe forlife, agd a Leaſe for years ; for ina Leaſe | 
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tail of the houſes, and that they diſcended to the 
Heir general, Ir was Reſolved in this Caſe, Thar 
the King in privity of the Heir in tail, ſhould avoid 
the ſaid Leaſes during the time that they were in 
the Wardſhip of the King. 2. Reſolved, Thar 
alchough the ki had aveided the Leaſe for his 
time, yet the Heir in tail, afterche Incereſt of the 
King determined, by acceptance of the Rent,mi 
make the Leaſe to have continuance. = w 

ſe, ſee 2 Ma. Dyer, 119. Auflizs Cale, Ic- 
Ln rail, the pe to the King ; Tenant in 
tail makes a Leaſe for years, and dycth, his Iffue 
of full age ; the King entreth and avoiderh the 
Leaſe for his Primer ſeifin, the Son ſurs his Live 
ry, and accepts the Rent, and afterwards was At- 
tainted of Treaſon. It was adjudged, That by the 
acc e of the Rent, afier the Livery, by the 
Iduc in tail, the Leaſe was affirmed, becauſe the 
Leaſe was avoyded by the King but for part of the 
Term, And further in that Caſe, it is put and 
agreed, Thar if Tenang intail doth diſconitnue the 
tail, and takes back an Eſtate in Fee,and afrerwares 
makes a Leaſe for years rendring Rent, and dyeth, 
the 1Nue before Entry levyeth a- Fine ; the Gran- 
ree ſhall nor avoid che Leaſe, for a'rhough char the 
Son was remitned, yet che Leaſe was not meerly 
void without aRtual entry by the Iſue, Coolſ79.Part, 
$. Thc Eazl of Bedſords Calc, 


4..,Of Leaſes made by Biſhoys, Deans, and 
y (hapters, Prebendaries, Parſ ws Vice 


cars: Where their Leaſes are good by the 
Statutes of 32 H.8, 1 I3 El, 
and other Statutes ; where not, «And 
where their Leaſes, Charges, or Grants 
were, or now are good, without Confirma- 
tion ; Where Bot, 


1. I, Very Archbiſhop, B: hop, Arch-Dezcon, 

Dean, Prebendz'y, Virſon, Vicar, and 
ether Corporation Syicitu al, by che Common Law, 
might have made Leaſes concurrentibus bis qui in 
lege requirmniier for lives, of h ars, without limita- 
tion or ſtinc of rime: b.c Hcy are- now by the 
Starure of 32 H. 3, andix and x3 Eliz, and other 
$'arures reſtreyned ro make. any Leaſe of their 
Lands or poſſefſions b:longing tothe Church, bur 
according to ſuch limica- ons, and under ſuch Pro- 
viſors as are mentioned in the ſaid Statutes, See 


Cork te Part, 14. ip the Cake & Ecclehiaſtical pore 


FL.eaſes. 


ſons, Cook. 10, Part, 6. Cook 1, Part, 652 
acc, 

2, . Note, That by the Srarure of 32 H. 8. which 
is an enabling Starure, A Biſhop by his Decg, 
without the Dean and Chapter, A Parſon ſeiſed 
in Fee in the right of his Church, may make Lea. 
ſes ; bur then fuch Leaſes muſt” be made under 
theſe Cautions and- Proviſoes following, viz. 
rt. The Leaſe muſt be made in Writing, by Deed 
Indented, and not by word only, 2. The Leaſe 
muſt begin from the day of the date thereof, 
3- The Auncient Leaſe niuſt be {ſurrendred, expi. 
red, or ended within one year after the making of the 
ſecond Leaſe, and ſuch ſurrender muſt be abſolute, 
and not Conditional, 4. There muſt not be a 
double Leaſe in being at one time. 5, The Leaſe 
muſt not exceed 21 years or three lives from the 
making thereof, 6, The Leaſe muſt be of Lands 
or Tenements Manorable, our of which a Rent may 
be reſerved. 97. The Leaſe nwſt be of Lands and 
Tenements which commonly have bin letten 
Farr by the ſpace of 26 years next before the Leaſe 
made. $8. muſt be reſerved ro them and 
their Succeflors, ſo much yearly Rent, or more, 
which hath din accuſtonuably uſed to be paid fac the 
ſaid Lands or Tenements within 20 years before 
the Leaſe made, 9. The Statute of 32 H, 8.-doth 
not extend to any leaſe ro be made without im- 
peachment of - Waſte, Cook 1, Part, Inflitzte? 
44+ All which are proved and made good by the 
Caſc in this Diviſion enſuing, 

3. A Manner which conlſted of Free Renrs 7, 
Copy-Rents, 3 1. and of Demeſnes which had uſcd 
to be Demiſcd for ſeveral Rents, ro which Manner, 
an Acre of Waſte was parcel, vf the yearly value 
of 12 d. Heriots, Court Leet, &c, which were ne- 
ver demiſed for life or years, is given to A. and B, 
intail, by aprivate At of Parliament made 27 H. 
8. by which A& the Donees were reſtreyned, that 
they ſhould not do any thing ad nocumentum, Ot 
difiaherifin of che Iſſue in tail, Tenant in tail ac- 
cepted a Fine ſur Conuſant de droit, by which they 
granted and rendred the ſaid Mannor for 390 
years rendring Rent, amounting to the, Free, Co- 
py, and Farm Rents, and 18 d, more, and 12 d. for 
the Waſte, payable at two Feaſts, whereas the An- 
tient Rent was payable» at four Feafts, Þ this 
Caſe, theſe points were Reſolved, x, In reſpe& 
the ſaid Waſte was never demiſed before, the Rent 
which is entirely reſerved our of the whole, can- 
not be ſaid ro be gerws et antiquus reddit, 2. Thi 
the reſervation of the Reur at two dayts, whereas 
the Ancient Rent was payable at four dayes, mac* 
the Leaſe by Grant and Reiider void. 3. Relol- 
ved, That if Tenant in rail reſerye a lefſer Rent £u- 
; ing his life,and a greater Rent after his death,ther 
ie Ancient Renr afror his dearby the ſame is mt 
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» bur mak*th the Leaſe to be void, Cook 5. 
"arts 6. The Lord Mowunijoyes Caſe, Fa 
4+ ABiſhop after the Statute of 1, Eljz, made 
a Leaſe for years, and afterwards ouſted the Leſſee, 
and rrade a Leale for three lives, yeilding the an- 
cienc and accuſtomed Rent, It was Retolved in 
this Caſe, That this Leaſe was voidable by the 
Succeiſor, 1x, Becaulc che Scatute is in the diſ- 
junRivetfor 2.1 years, or 3 Lives, 2. Becauſe the 
Kent reſerved, was not payable within the mean- 
ing of the Starure ; for the Scarute was to main- 
tain Hoſpitality, and to avoid Dilapidations ; and 
that cannet be but by a centinual Revenue yearly 
id, and not in » and is ſuture : And 
if this Leaſc be good, the Leſſces for life 
ſhould have the Rent reſerved upon the Leaſe for 
years, 3+ Reſolved, Where the e ſaith, That 
the old Leaſe be ſurrendred within one year, that a 
Conditienal Surrender is not within the Starute, 
Cook 5. Part, 3. Elmors Cale, 
5. A Biſhop after the Statute of x Elix, made 
a Leaſe of a Fair for three Lives, rendring the an- 
cient Rent, which was confirmed by the Dean and 
Chapter, It was adjudged in that Caſe, That the 
Sn nn avoid the Leaſe ; becauſe a Fair 
3s bat a Franchiſe, or a Liberty not Maynorable 
our of which a Rent cannot be reſerved _ all 
Leaſes of ſuch Inheritances, out of which the an- 


cient Rent cannot be well and lawfully reſerved,are 
—— 6 — Cook 5. Part, 3. Jewels 
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13 Eli. are, (whertupon the accuſtomed Rent, or 
more ſhall be reſerved) and the Starute i> fatizticd 
by the word [yearly.} And therefore it was Reſol- 
ved, That this Caſe differs from the Lord aMfownt+ 
joyes Caſe ; becauſe in that caſe thece wanced the 
word ſyearly,] Cook 6. Part, 37. The Dean and 


- Chapter of orceſters Caſe, 


7. A Biſhop of Londos leaſed parcel of the 
polleſſions of his Biſhoprick for 21 years, and after= 
wards ouſted the Lefſce, and leaſed the lands to an« 
other for three lives, readring 1h: ancient and ac- 
cuſtomed rent, which was confirmed by the Dzan 
and Chapter ; afterwards A. was tranflarcd ; Ir 
was holden in this Caſe, That the leaſe was war- 
ranced by the Statute of 1'Elig, Ar the Common 
Law a Biſhop mig't make an Alienation in . Fee 
fimple, being con by Dean and Chapter : Bur 
by the Statuce of 32 H. 8. Biſhops without Dean 
and Chapter, ortheir Conficmation, may make a 
leaſe for 21 years ; bur with their Confirmation, 
may make a leaſe for 1009 years ; Bur by the Sta- 
tute of x Eliz, the power of Biſhops in rthat Righe 
is much abridged ; for that now with Confirmation 
or without Confirmation, they can diſpoſe of their 

fleflions bus for 2 t years, or theee lives ; and this 

e is in all poinzs according to the Szarure ; for 
x. It begins preſently upon the making of it.” 2. The 
ancient Rene is reſerved yearly, during the Term z 
for although there be an old leaſe in &fſe, yer the 
Rent reſerved upon the ſecond leaſe, is payable du- 


c | ring the ſecond Term ; for Payable, is a word of 
6. Copyholder for life of Land, rendring the 
ancient rent of 8 5, 8 d, quarterly, and heriotable ; | 


Power, and not of ARtion, 'S:< the words of the 
Starure of 32 H. 8. [Rent reſerved yearly during 


where the Cuſtome was, That a Leaſe might be | the ſaid leaſe, duc and payable to the Leffor, el 
made of the G___ fer three lives; A Dean and ſuch. Rent &c, and yer by the ſaid Srature, ſu 
of 


Chapter, L 
the Copyhold Lands for the lives of A. B. and C, 
and the Survivor of them ; and if this Leaſe mighe 
be avoided by the Stature of x3 Elix, cap. 10. was 
the Queſtion, In this Call it was Reſolved, 
1. That Deans and Chapters by the equity of the 


the Mannor, made a Leaſe of | 


leaſes may be good, alc there be a former In- 
rereſt for years in being, it the ſame be expired, 
ſurrendered, or ended within one year after the ma- 
king of ſuch new leaſe, and ſo not expreſly payable 
js rei vericate, annually during the Term. Paſch, 
29 Eliz, inB,R, Banzy and rights Cale. Leon, 


{aid Starure, are reſtrained ro make Leaſes, withour 59. 
Impeachment of Waſte, 2, Reſolycd, That Lea- | 8. Inan Ejeffione firme, rhe Caſe was : The 
les for the lives of others, are within the Srature of | Warden and Fellows of All-Souls Colledge, +10 
31 H.8, of Leaſes, made by Tenant in Tail, as Flix, leaſed rothe Plaintiff divers lands, To have 
well as within the Scature of 13 Eliz, 3. That and to hold, from the Feaſt of the Anounciztion 
the ſaid Eſtate granted by Copy, was in ju ; next following to the end of 26 years ; and made 
of the Common Law, an Eſtate at Will,and ſuch ' a letter of Attorney to one, to enter into th: ſaid 
lands ace accuſtomable to be letren ro Farm within | Mannor, and to Scal and Deliver the Deed of the 
the ſaid At. 4. Reſolved, Thar the Statute of | ſaid Leaſe in their names, to the Plaintiff, who by 
13 Eliz, did not make the Leaſe void, if the accu- | force thereof, entred into part of the demiſed pre« 
flomed yearly Rent, or muore, be reſerved, and in | miſſes, and did there Seal and Deliver the ( 
the principal Caſe; becauſe the Heriot was not a | Bur it was not found, that any Rent was reſery 
thing anoualynor a thing depending upon the Rene, | thereupon ; It was ObjeRed, Thar this leaſe was 
was ſufficient if the yearly Rent was reſerved, | void, for that it was not warranted by the'Srarute 3 
f. It was ſufficient it the yearly rene was reſerved | for the Starute of 13. is other then for 21 years'2 
a vag tame ; for that the words of the Statute of But it was anſwered and holden, That it was = 
| 74% : 
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* ;ncent of the Stature, bur only to abridge the 
great and long leaſes heretofore made by Colledges, 
and to limit fuch leaſes to a certain meaſure and 
time, for 22 yezrs, or three lives, but on this fide 
as much as they would. 2, It was Objeed, 
That it was not found that the due Rent was re- 
ſerved upon the ſaid Leaſe (accuſtomed yearly rent 
or more.) Bur to that it was ſaid, It was good ©» 
nough ; tor it the other party will rake adyantage 
ef ſuch defeRt, he ought ro ſhew the ſame, other- 
wiſe it ſhall be intended, becauſe it is found, That 
fuch a leaſe was naade, that it was made accordi 


to the Stature, It was alſo hold:n, That that leaſe 


was not void againſt the Warden that made ir, bur 
againſt his Succeſlor, although no Rent be reſerved 
upon it,norwithſtanding that percloſe of theStature, 
Lurterly void, and of none effeRzro all intents,con- 
$ru&ions, and purpoſes. }] And it was ſaid in this 
Caſe by Anderſon Chict Juſtice, If ſuch a Leaſe 
thould be voids great miſchicf would fall ro the 
Coledge, for whoſe benefit this Starure was made ; 
for if ſuch leaſe be made,rendring a ſmall rent, then 
if before the defaulr be found or eſpied, the Rent 
was arrear, the Colledge could not have remed 

for that rent. It was the Opinion of all the Ju- 
ices, That the leaſe was net void, but voidable ; 


Leaſes. 


Kent of che ſaid W, was amongſt other paid to the 
Biſhop, the Bayliff not giving notice particularly 
tq the Biſhop, that it was the Rent of W, and that 
the Biſhop 43 Eliz. accepred of all re ſaid Kents 
by the hands of his Bayliff, and the Statute of 
1 Eliz., was fond, and that the ſaid G. was Biſhop 
of Glonceſt. 44 Eliz. and demiſed to the Plaintitf 
the ſaid Acre, andall the Tythes growing thereup. 
on for 21 years, In this Caſe, Judgment Was gi- 
ven for the Defendant : And it was Reſolved, That 
mg, o the Leaſe be for life, Rabendum i die da. 
txs,yet being found Ruod Epiſcopus demiſit, lt (hall 
be intended, that Livery was made after « Cay, 
and that it was a good Leaſe, And 2, That this 
acceptance of the Biſhop ſhould bind the Biſhoo, 
Paſc, 5 Jac, in C. B. rott, 1041. Wheeler and Dai. 
byes Calc. £0. 1. Part, 67. 

11« In Treſpaſs, the Caſe was; T, Biſhop of 
Carliſle ler & portion of Tythes to A. B, and C. for 
their lives ſucceſſively, rendring the Auncient Rene, 
and dyed: His Succeſſor __ the Rent for di. 
vers years, and afterwards made a Leaſe of thoſe 
Tythes for 2 1 years, which Leſſee took the Tythes, 


| and A, the Plaintiff brought Treſpaſs, It was Re. 


ſolved firſt, That it was a void Leaſe, for no Leaſe 
| is good, unleſs the auntient Rent be reſerved, and 


and Judgment was given for the Plaintiff, Mich, | annually due and payable according to the reſerva- 
31 Eliz. inC. B. Carter and Clayeobls Caſe, Leon. | tion; but this Rent being reſerved upon a Leaſe 


314, 315- of Tythes for life, here is nor = remedy for it 

9. In Trover and Conye:fion of 20 Loads of | by Diſtreſs of Aſliſe, ſo as the Lefſee is not compe!. 
Wheat, upon a ſpecial Verdi& ; The Caſe was, A, | lable to pay it ; and becauſe it is not payable as the 
leaſe was made by a Biſhop for three lives, viz. to | Law appoints, it is therefore void, 2, Reſolved, 
one for life, che remainderto a ſecond for life, rhe That the Leaſe being void, the acceprance ſhould 
remainder to a third for life z ſo not warranted by | not mak* it good, for it was abſolutely void by the 
che Srarute of x Eliz.” and the Sueceſſor accepted | Starute agairſt the Suceefſor,bur nor againſt the Bi- 
rhe Rent : Whether this was a good Leaſe againſt | ſhop himſelt ; and it is not like Leates made by 
the Succefſor himſclf, who accepted the Rent, and | Biſhops at the Common Law for thres lives, there 
ſhall binde him during his ime, ſo as he canner en+ | it is not veid, bur voidable, which may be made 
zer, and avoid it, _ make a new Leaſe, was the | good by acceprance of the Rent, Trin, 5 Jac. in 


Queſtion, Ir was Reſolved, That the acceprance | B.R, Richman and Garths Caſe, Cre, 2, Pary 
of the Ren: by the Biſhops Succeſſor, ſheuld binde 
him for his time, ſo 2s he (hall not avoid” that 
Leaſc, which was otherwiſe voidable. x Hill, 2 
Car. in C, B. Owen and Thomas Ap Rees Caſc. 
Gro. 1 Part, 67. 


173, 

12. In an Ejeffione firme, it was found by Ver- 
| dit : A Prebend makes a Leaſe for years of Lands 
parcel cf his Prebendary, with an Exception & 
great Woods, 27, Oaks, Aſhes, which Leaſe was 


10. In an Ejeftione frme for an Acre of Land | confirmed by the Archbiſhop, Patron, bur nor by 
in M. It was found upon a Special Verdi, That | the Dcan and Chapter, AtrerwFds he made a (e- 
che Biſto» of G. was ſeiſ:din Fee of the Mannor | cond Leaſe, withour Exception, being before de- 
of M. wherrot the Acre was parcel ; and by In. | miſed with the Exception ; and whether this 
denture $ Eliz., demiſed the Acre ro J; D. and W. | Leaſe ſhould be good to bind the Succeflor, was 
D. Habendum to the (aid }, & die datws Indenture { rhe ft Queſtion 2: the ſecond  Quaſtion way, 
for his life, the Remainder to W, for his life, rent | Whether the ſecond Leaſe were a good Leaſe with- 
dring 35, 24. per annum at Mich, and our Lady :{ inthe Stature of 13 Eliz, In this Caſe, it ws 
the Bilbop dycd,G. was created Biſhop, and having | Reſolved, Thar the Confirmation by the Archbi- 
nor ice that divers Rents of the ſaid Mannor {were | thopy Patron, was good  withour -che Dean and 
dac and unpaid, commanded J: S. Bayliff of his | Chapter. 2, It was Reſolved, That this ſecond 
Idktanor ro receive the Rents arrears whereof the | Leaſe made without Exceptionz was a void _ 


PM Leaſes, 


by the Stare of 13 Eliz. and ſo Judgment was\ had been Parſon, Patron, and Ordinary, and the 


ven for the Plaintiff againſt the ſecond Leaſe. 
Fi. 13 Jac. in B.R. Smith and Bowles Caſe, 
« 3. Vaſt, 290. 
—_ Ina - vis, the Caſe was ; The Pre- 
deccifor of the Biſhop of Chicheſter, ſeiled of a Park 
in the right of his Bifhoprick by Deed, 44 Eliz, 
made a Leaſe of keeping of the laid Park, and all 
the profirs appertaining to it to J.F.for life, et ule. 
rixs granted pro executione Oflcirypredig.g marks, 
with clauſe of Ritreſſe, wma cum. a Livery, and 
135. 4d, necaon Paſluram jog duobus equis, to- 
with the W indfalls, which was conticmed in 
life-time of the Biſhop by the Dean and 
Chapter ; And the Defendant in his Avowry 
ſhewed, the ſaid Park had been anciently 
granted with the F# of 5. Marks ; and for arrears 
o& the Fee, the Defendane did afow the raking of 
the Catrel, The Plaintiff pleaded the Starure of 
x Eliz. and ſaid, That this Pafturage was a larger 
Fee then ever was before : Upon which, 
the Avowant did Demur : And the Queſtion was, 
if this new Addition of the Paſturage, to the Grant 
of the Office of Keeper, made the Grant void > 
The Court was divided in their Opinion : But the 
berrer Opinion ſeemed to be, That this Augmen- 
ration of Paſturage did not make the Grant void in 
all, bur for the A jon only ; and that ir 
was ſeveral in ſpecie from the 5; Marks ; and that 
this was = Srarure of 1x Eliz. and the my 
are ſeveral, and may be ſeverally recuvercd as di- 
Nin rhings in their nature, in the Intent of the 
Grantor ; and herefore the Gram was void, quoad 
the Paſturage, but nor ro make the Gram of the 
Office void with the Fee of 5. marks, Paſch. 
2 Car, in C.B. The Biſhop of Chicheſter and Free- 
land's Caſe. Bridgman, 29, 39. 

14+ By the Statutes of 1& 13 El'z, and 
T1 Jacobi, Biſhops and other Ecclefiaſtical perſons 
arc reſtrained w al'en or diſcominue any of their 
Eccl:fiaftical Lands or Livings ; and it they alien 
eheir lands or poſſeſſions, alrhough that ir be to the 
King himſelf, the fame is void in Law: For al- 
though the King be not = aw Lac in the AQ 
of x Jac, Yet the ſaid Statute being made to ſup- 
preſs Alienatiens , Diſcominuance+, and Wrongs 
done to thrir Succrflors, the King is included in 
the general words of the Stature, (perſon or per- 
fon.) Cook 11. Pait, in Megdalen Colledge 
Caſe, 

15, I a Biſhop had been Patron of a Church, 
the Biſhop could not have made any G:ant made 
by the Parſon of any Lands of his Parſonage good, 
either by Licence precedent, or Con: mation fub- 
frequent, which ſhould have bound the Succeffors of 
the Parſcn, without the Confirmation of the Dean 


and Chapter, 31 H.$. pr. Charge 46. Butifthee' 
| | 


IZr1g 


Patron and Ordinary had given Licence by th#i 
Deed to the Parſon, to grant a Rent-Charge our 
of his Glebe, and the Parſen had made tuch 2 
Grant, this ſhould have bounden the Succes flors cf 
the Parſon at the Common- Law before the re- 
firaining Statutes, and although it had not begn 


' conhemed afterwards, by reaſon of the Licrnce pte= 


cedent, 7 H.4. 15. Cook 1. Part, Influntrs(300, 
And in that caſe, the Ordinary alone might have 
agreed to ſuch a grant of a Rent by Jf{s Licence 
precedent , or Contirmation ſubſequentygwithour the 
Conhrmation of the Dcan and Go becauſe 
in that calc, the Dean and Chapter had nor to ds 
with any thing which the Biſhop did as O:dinary; 
for that did not concern their peſſefſions : Bur yer 
in ſuch caſe, The Licence or Confirmation of the 
Patron, had not been good to have made the 
_ __—$ unlkfs the Patron had had a 
Fee-foxnpie in the Patronage 53 Which if he had, 
Then the granc of the Rene by the Parſon coneu7- 
rentibus bus, &c. had been good, and ſhould : 
bound the Succefſors of the Parſon at the Common 
Law, betore the reſtraining Statutes, See 31 E. 3, 
By. Grants 61. 9 Eliz. Dyer, 252, 

16, If a Biſhop before the reſtraining Srature s 


| of 1 Eliz, and 1 Jac, had made a Feotfment in 


Fee of Lands parcel of his Biſhoprick, and the 
Dean and Chapter had Confirmed the Deed of the 
Biſhop, the ſame had been good; and Livery and 
Seifin made upon the firſt Decd had been good, af- 
ter the ſaid Decd had been confirmed. So if a' 
Biſhop by D:ed enrolled, h1d conveyed Lands to 
the King, and the Dean and Chapter had confirm 
<d the Ce:s of the Biſhrp, it had been ſufficienc 

to have conf med the. Lands to the King,alchought 
that the Deed of the Dran and Chapter had not 

been enrolled : For the aſſent was to be made- to 

the a& of the Biſhoy, and to him, and not to the 
King. Cook 1. Part, Inflitutes, 301. 

17; It the Paifon apd Ordinazy make a Leaſe 
for years of the Glebe to the Parrengand after ward 
che Patron aſſign and grant this Leaſe over uno 
another perſon, che Aſſignment is good ; ard a 
Confirmation of the firſt Leaſe made unto himſelf, 
and the De:d of the Patron in ſuch caſe doth cnuce 
ro a double intent, both to make the Aſhgnmene 
of th: Leaſe good, andto a Confirmation of that 
Leaſe to the Aſſignee, Cook 5/Part, 15, acc, 


18. 1f a Biſhop have two Chapters, (as there , 


may” be two- or ntore Chaprers,to one Biſhoprick) 
both the Chapters muft confirm Leaſes made by 
the Biſhop : Bur if one of the Chapters -afrer th e 
date or making ct the Leafte be <.tijulved, - there a 
Conhrmaricn made by the Chapter which is in 


being, is ſuthcicar ro make the Leaſe good ; and in 
luch calc there necderh not any Contirmation of * 


#9 


Mo 


+ITTO 


the King, who is Supream Patron of all the D'o- 
cells © England. Cook 1, Parts Inſlicutes, 31. 


11 Eliz, Dyer, 2832. 
19. lf a Dcan of one Cathedral Church be 


elead Biſhop ot anocher See, with D.ſpenſarion 
retinere Decona'um in Commendam, |t atter the 
Biſhop of that Ste whereof he was the Head and 
Dean, do make a Leaſc of parcel of the Pollcſhons 
of the Bihoprick, the Conticmation of that Leaſe 
by the Commendatory D-an, is good. Paſch, 
3 Jac, in B,R, Evans and Aſcues Calc, adjudged 
ACC, 


5, Of Leaſes, Grants, and Diſcommuances, 
made by Tenant im tail, or others within 
the Statute of 32 H, 8, What ſhall be 
good ; What not. 


1. IF Tenant in tail maketh a Leaſe for Lives, 
+ <> according to the Statute of 32. H.8, Cap.z8, 
and afterward dycih without Luc, this Leaſe being 
derived our of th: Eſtate tail, ſhall not continue 
longer then che Eſtate tail. Cook 8. Party 34. in 
Payns Calſc. 

2. Sir Richard Bridges ſciſcd of certain Lands, 
made thereof a Feoftment ro W, and ochers, upon 
Condition, That they ſhould give the ſame ro him 
and his wife, and to the heirs of their ewo bodies 
begorren ; the remainder, to the right heirs of Sir 
Richard ; which was dons accordingly : they had 
Iuc 4ntbmny Bridges $ Sir Rich, dycd ; Autbony 
in the Lic ot his Mother levied a Fine with Pro- 
clamation to Sir George Brows in Fee ; the Wite, 
living the ſaid Anthony, made a leaſe for 3, Lives : 
It was Reſolycd, x. That that Leaſe was not good, 
nor warranted by the Starure of 323 H.8. 2, Re- 
ſolved, That the ſaid Fine levied by rhe ſaid An- 
thory,(hould barr the Llue in tail ; and yer inthat 
calc, the Wife doth remain Tenant in tail, Cook 
3. Part, S'r George B/own's Calc, Cook 9. Part, 
340, in Braumonts Caſt, acc, 

3. A Guift was made to Husband and Wife, 
and to the hcirs of the body of the Survivor of 
them $ In this Caſe, as to the Eſtate tail, there is 
incertain'y in the perſon ; And therefore if they 
make a Leaſe for 21. years, obſerving all Circum- 
ſtances required by rhe Srarure of 32 H.8, yer this 
Leaſc ſhall noc bind the 1flue g for that for the in- 


certainty of the perſon of the Survivor, the Eſtate | It was the Opinion of the 


£ail was not veſted, See Regiſter Orig, 239. Cook 
ro, Part, 1. in Lampils Caſe, 


4. Thc Eail of Bridggater, Tenant in tail be- | 


Leaſes. 


fore the Scature of 32 H.8, was bound in s Recog- 
niſance to him in the Remainder, That be hooka 
not make any Eſtate longer then for his own life. It 
was holden in this caſe, That if after the Statute 
he makes a leaſc for 21, years or 3, Lives, he for. 
feits his R:cognizance. In that caſc it was ſaid, 
That he in the Reverſion or Remainder ſhould 
not avoid ſuch leaſe, if Tenant in tail dyed with. 
out Iflue, Paſch. 33 H.8. Dyer, 4%. Bur for this 
latter pointy ſee the contrary before, Cook 8. Parr, 
34. &Q. 1, 

5. A Guardian ducing the minority of the 1I0ue 
in tail, which is buc of che age of one year, makes 
a Leaſe for 20 years of the $; the ſamic was 
holden to be no good Leaſe warranted by the Sta. 
cure of 32 H.8, to bind the Ifſus intail z and ſo ir 
is in caſc of a Tenant in Dower ; Tenant by the 
Currelic, or of the husband ſciſed in the right of 
his wife, becauſe they have no Inheritance, Hill, 
to Eliz, Dyer, 271. See Cook 6. Part, in the Dean 
and Chapter of Worceflers Calc, and Cook 1. Patt, 
laſlumes, 44) Acc, 

6. Tenant in tail maketh a Leaſe to begin ar 
Mich. next enſuing for 26, years ; It was holden 
to be a good the Stature of 32 H, 8, 
$ Eliz, Dyer, 2.46. ſo is a leaſe for 20 years, 
and afterwards for 11. years, and yer the Statute 
is in the Negative, Trin, 3x Eliz, in B, R. in 
Read and Niſbes Calc, Leon. 147+ 

7. In Dcbe for Rent, the Caſe was ; Land 
was given to husband and wife, and to the heirs of 
their bodics ; and the Plaintiff declared, That the 
Wife leaſed the Lands to the Defendant, and that 
the Donees were dead, and that the Plaintiff as 
heir an Aion of Debt for the Rent be- 
hind : Upon Now demiſerant, the Jury found, That 
the huzband and wife demiſed by Indenture ; and 
afterwards the husband dyed, and the wife cntred, 
and wichin the Term d In the Caſc, It was 
adjudged for the Def 3 fer thatit is now 09 
Leaſc ab initio, becauſe the Wife by her diſagree» 
ment to it, and occupation of che Land after the 
death of her husband, made it rhe leaſe of the hus- 
band only, Mich. 3z Eliz, in C,B, The!ſerd and 


; Thetfords Caſe, Leon. 192, 


& 2 
and their 


= Lands to himz and his Wife, 
irs ; and afterwards A, (without his 


| wite) let the Lands to J. S, for 60, years, if they 


: 


lived fo long, rendring 2$0 1. yearly rent, at two 
uſual Feaſt rerun, — _—_— dycd: and 
whether this Leaſe ſhould bind the Wile by the 
Scatute of 32 H. 3, was the Queſtion, becauſe 
the Wife was not nam:d a party to the Indenture 3 
Fatices, Thar it ſhould 

bind hee, For it is a good Leaſe within the body 
of the AR, and is rot within the Proviſo z tor that 
it is out of the words and intent of the ys 
its 


- Leaſes. 


Akerwar the Evidence it appeared, Thar 
Re was in leaſe, and occupied by 
two Tenants, the nne paid 60 |, and the other 
1801; and fo for both 2.40 1, Rent yearly onely, 


and now they are joyned .in one Leaſe, and 280 1, 
arly who. fp x is more by 40 1. a year then 

h the Leaſes were before : and whether this 
was a good Leaſe within the Stature, was another 
Queſtion > Bur the Point was not Reſolved ; bur 
the Caſe ended and agreed by Arbitramene, Mich. 
x Car. in C.B. Seith and Trinders Caſc, Cr0. 1. 
Part, 15, 16. 

” Note. It was Reſolved, That the Starure 
of 32 H.8. Cap.z8. which confirmeth Leaſes for 
21 years made by Tenants in tail, or of the huf- 
band and wife of the Lands of the wife, touch nor 

2 For that Statute warrants only the 
leaf of fuck Lands as are gramable by Deed ; 
but ſuch are not Copyhold lands : For although 
by the Lords licence they may be demiſed by 1n- 
dencure ; yer in their nature they are only demiſe- 
able by Copy, and therefore our of the general 
purview of that Starure, Trin, 18 Jac, in C. B, 
KRewden and Mulflers Caſc, Cre. 1. Part, 39, 
3h 


— 


G6," Wpon Exception in Leaſes ; of Woods, ww 
wars 4, What 5h thereby excepted ; 
What not : Whether the Intereſt in the ſoile 


be excepted, or not, cAndof divers other 
Excepnons in Leaſes, quid Opera- 
ur, 


—— 
— 


1. A. Leaſe of lands was made, excepting Tim- 

ber wood and underwoods : The Queſtien 
was, Whether Trees Sparfim, growing in Hedg- 
rowes and Paſtures, did paſſe } Ic was holden, 
That by Timber woods, nothing bur Timber grow- 
ing, did paſſe; Thar it was moved, Who 
have the Tops and fruits of them ; and alſo the 
ſoile under Woods > And a difference was 
taken, Where the words are general, All Woods ; 
and where they art, His Woods growing ; Bur this 
Point was not Reſolved then, Bur in that Caſe, 
It was holden and agreed, That 3f a Stranger cut» 
eth down Woods in a Forreſt, and there is ne 
fraud betwixt him and the Owner of the Land, 


d | 


that the Owner of the Soile ſhall have them, and 
nor the King ; and yet the Owner of the Soil could 
nav cur them down ; bur is'to rake them by one ap- 
pointed by the S:arure for the delivery of them, 
dlich, 28 Bliz, in C2 B, Godbe!t, 98,99. - 


2, A man made a Leaſe for years of a Manner, 
reſerving Woo.'s, and Linderwoods ; the Leſſee cur 
down Trees, and the Leſſor brought an Aion cf. 
Waſte: Ir was holden, That Waſte d d not lye, 
becauſe the words of the. Statute are, ix boſcis [11 
dimiſſis ; but an Aien of Treſpaſle did lze, Jr 
was holden by She!,y , That by reſervation of 
Woods, the land was net reſerved, but the Tenant 
ſhall have _—y 2 Bur byagrant of Woods, 
the land it ſelf ſhall paſſe, becauſe the Decd of 
every man ſhall be raken ſt againſt him. 
ſelf, And it was ſaid, That in a Writ of Entry, 
where demand is of 26 Acres of Wood, the land it 
ſelf ſhall be recovered, Trin, 2$ H.$. Dyer, 19. 
See Cook 5.Part;11. Ives Caſe, And Cook 11 Part, 
Lyſords Cale. 

3. A man ſciſed of a Mangor, in which there 
was a Wood containing 30, Acres, within which, 
and in divers other parts of the Mannor, there 
were great Trees ; He made a leaſe of the Mannor, 
excepting Timb:r-Trees, and great Woods; Ir 
was the Opinion of the Juſtices, That by this leaſe, 
Herbage and the Underwoods ſhould paſſe 3 For 
by the word [Great] appears the intent of the 
Leſſor, that he reſerved thoſe Woods only, and 
not the other Woeds. Hill, 7 E 6. Dyer, 79. Sce 


Cook 1. Part, Inflitutes 4. 14 H.8. t. acc. Cook © 


11, Part, Lyfords Caſe, ace. 
4+ Inan Aftionof Waſte brought for Cutting 
down and _—_ of 30 Oaks, &c. the Deftndanc 
ſaid, That the Pla 
que poſſint rationabiliter par- 


creſcemes Oe. 
ca = uy ſhewed, that thoſe Trees might be ' 


ſpared, and therefore he cut them down : Upon 
which, the Plaintiff did Demur in Law. 
holden in this Caſe, That 'by the Grane of the 
Plaintiff de arboribus ſuis, they did not paſſe; for 
not being excepted, the Leflor during the Term, 
had bur a right in them, and not any rty ; 
and a Right could not be granted bur by Deed? 
Alſo it was holden, Thar Grant was void for 
incertainty, becauſe it did not appeat how many 
might be ſpared; b.rif it had referred to the Are 
bitrament of another, whereby it might have been 
reduced to a certainty ; in ſuch caſe, the Grant 
had been gooe, Mich, 1 Mar, Dyer, 91." See Cook 
4 Part, 62. Herlahendens Caſe, 

5. * A man made a Leaſe of lands for years, 
Excepting the Woods ; and afterwards the Leflor 
granted the Woods to the Lefſee ; If the Word be 
ſo united to the land again, that by Leaſe of the 
land, that the Wocd ſhall paſſe as a thing annexed 


unto it;or if theWood remain as an Intereſt Giſt.n& "© 


and ſevered from the land, was the Queſtion > An 
in this caſe, it was Reſolved, That Lefſce for life 
either hath a ſp'cial Intereſt or a property in the 
Trees as things annexcd ts the land, as org 25 


ibey 7 
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intiff ſold unto him omnes arbores * 


It was * 
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they are annexed to the land : Bur if the Leſior 
or other {evererh them from the Lands, the pro- 
perty or Iutereſt of the Lellee is derermined z and 
the Leflar may tak: them as things annexed to the 
Inheritance, 2, Reſolved, Tha if a houſe falleth 
down by tempeſt, or by the At of God, the Lefice 
hath a ſpecial Intereſt to take the Timber to build 
t © houſc again : bur i the Leſlce pulleth down 
the houſe, the Leſſor may take the Timb:r as a 
x \ing annexed to his Inheritance, and the Intereſt 
ot the Lefice is determined. Cook 4. Pait. 63+ 
Herlakhendens Calc, 

6. A man made alcaſe for 30. years, of a 
Ma-nor, excepting all Woods, and Underweods, 
g © ving and being upon the Mannor ; and after. 
va ds niade another leaſe to the ſame Leffee, of 
all che Woods and Underwoods growing and being 
upon h: Mannor for 66 ycars, without impeach- 
ment of Waſte ; and afterwards made a third 
leaſe to the ſaid Lefice, of the ſaid Mannor for 30 
years, without any exception to begin at a day to 
come ; viz, from the expiration of the firſt leaſe 
for 30. years: the Term of 30 years expircd, the 
Leflce cut the Trees, and he in the Reverſion 
tr wght an Action of Waſte, It was Reſolved, 
1+ That by the Exception of the Wood and Un- 
d:r «ood, the Soil ir ſelf was Excepred ; and the 
words [grewirg or bcing &pon the Mannor] were 
ſurpluſage ; for by Demiſe of all Woed, upon the 
Mannor, all Woods rn or bcing upen the 
Mannor, paſſe. 2, Reſolyed, That notwithſtand- 
ing,the Exception, the Woods remained parcel of 
the Manner, becauſe the Frechold remained entire, 
and the Leſſor is Tenant to every Precipe, Mich. 
40 Eliz., in C,B. Cook 5. Part, 11. Ives Caſc, 

, Tenant for life wichour impeachment of 
Waſte, the Reverſion expettant ,.cut down the 
Trecs growing upen the land : Jn this Caſe, it 
was Reſolved, 1. That if the Eftate had been 
made without ſuch Clauſe [Without impeachment 
Waſte], that he in the Reverfion ſhould have 
the Trees as parcel of his Inheritance, +, That 
this Clauſe [ Wi hout impeachment of Waſte] did 
not give to Tenant for life a greater Intereſt in the 
Trec*, bur ſhould ſerve only that he ſhould not be 
imprached in an Aﬀtion of Waſte, Cook 6, Part, 
Sir Moile Finches Caſe, 

8 Amanby De:d Indented,demiſcd a houſe and 
! ndzexceptis omnibus arboribu,o& c.adtunc creſcen. 
witra creſentiam 2 1. annorum, H Tent- 


menta predif. cum periinentiis (Cxceptis prae-tx- 
cepias) for life, and afterwards by De:d Indentcd, 
Ouyenineed to ſtand ſciſed de Tenementis predifa. 
torheuſeof J. S. in tail, with divers Remainders 
ove”; J. S, centred, and ſhewed Trees to J, D, 
and commanded them to be cut, being Oaxs grow- 
ing upon the land above the groath of 21, years : 


Leaſes. 


In this caſcy it was Reſolved, r, That the Trees 
not withſtanding the Exception, did remain parcel, 
and growing out of the 4 9 ang were not 
Chatrels which ſhould go to Executors, bu ſhuuld 
diſcend to the hcir,or go to him in the R:verfion, 
; becauſe the Law doth not favour fraftions and 
verance of the Trees from the Freechold and Inh:. 
ritance of the land, becauſe by that means (hs 
Trees ſhould be waſted and deſtroyed, 2. It was 
Reſolved, That the Lefſor might give or command 
| the Lefice by word of mouth tocurt down the Trees, 
| in reſpeR of che Inbericance which he hath in 
them ; but he cannot give them to a Stranger 
ning the life of Leſſee for life, for the particular 
prejudice which might happen to the Leſſee, 
a Relalved, That if a Wood, whereof a Precige 
yeth, be parcel of Mannor, and a man Leaſcththe 
Mannor, excepting the Wood, the ſoil it (clt is 
excepted + Bur if a man cxcepteth all Trecs,which 
ſhall grow upon any L:n4 or Paſture, there by the 
Exception of the Teces, the foil it ſelf is nor'tsx> 
| cepicd, but ſuſcicnt nutriment out cf the Land is 
reſerved to ſuſtain the vegcerive life of the Trees 2 
And if the Leflor by Licence of the Leſſee, root up 
the Tices, the L:fſce (hall have the foil, Cook 11. 
Pat, 4748. Lyſords Calc. 

9. A mandemiled a Farm, with all manner of 
Timber, Wood, Underwood, and Hedgorowes, ©x» 
cc pt great Oaks growing in a Cloſe about the Farm 
hou It was adjudged in this Caſc, That the 
Leſſee could not curdown the Timber-Trees not 
excepted, for that _ were not ſevered from the 
inheritagce , nor paſſed by the Grant, 2, Bc- 
cauſe the Leſſee for life or years hath but a pacti- 
cular Intereſt to have the Maft, fruit, and ſhadow 
of the Trees, and the Intereſt of the body of the 
Trees are to the Leffor as parcel of his Inheri- 
trance ; and therefore when no Exception is in the 
Leaſe, the Leſſee hath the particular Intereſt, and 
the Inheritance of them is in the Leflor, 23 £:% 

» 374+ 
we" \ A. ſciſed of the Mannor of D, in Fes, 
Covenanced to ſtand ſeiſcd thereof ro the uſe & 
himſelf and B, who he incended to warry,'or Term 
of rheir lives, without im of Waſte ; and 
afrercheir deceaſc,ro the uſe of their 6. Kt 18. c ma & 
and to the heirs males of ſuch Iflue malc : ane tor 
want of ſuch Iſſue, to the uſe of the heirs maies 
of the body of the ſaid A. and B. oxren ; and 
for want of ſuch Iſſue, to the uſe of C. in tay 
with divers remainders over ; They marry, ard 
have Ifſue D : Afterwards A. dycth without 2"y 
other Iflue of the body of B, bur the ſaid D: 5. 
enters ; A Barn per vim venti was throan down ; 
B. took the Timber of the Barn, and copverted if 
to her own uſczand dyed ; and the Aſſignee brought 


an Agioen of Troycr and Converſion again ec 
. E xecutcrs 


Z.caſe. 


Executors of B, for the Timber * Tr was adjudged, 
That the Aion did well lye, In this cafe, It was 
Reſolved, amongſt other things, That if Tenanc 
for life,or years, cut down Timber Trees,or throw 
down the houſes, that the Leſſor hall have the 
Timber ; for the Leflce had theni nor bur as things 
anncaed to the Lands : and therefore when they 
were ſevered from the Land, the property was in 


the Leſſor, and the Leflce had bur a particular pro- 
6 in them ; bur the grneral oouy was ig him 
who had the Inheritance. 2, Kelolved, That in 
this caſe, Jour of the Clauſe [ Without im- 
yg 4 Waſte], had ſuch a power and privi- 
edg, that alchough that no waſte was made, and 
although that the houſe was overthzown with the 
wind, that yet ſhe ſhould have the Ties which 
was ry it; and therefore when they are ſe- 
vered from the houſe or Land by a& in Lus, of 
God, or of the party, the property of th: Trees are 
in her by force of the ſaid Clanſe, Without in. 
peachmens of Waſte, Cook 11; Part, 82, $3, 84. 
Lewis Bowls Caſe, 
1t. Note. It was Reſolved by the Juſtices, 
where Leſſce for life makes a leaſe for years,except- 
ing the Wood, under-wood and Trees growing upon 
the Land, That ic is a good Exception, although 
he hath not any Intereſt in chem bur as Lſlce, be- 
cauſe he remains alwayes Tenant, and is charged 
in an ARionof Waſte ; to prevent which, he may 
make ſuch an Exception: Bur if the Leſſee tor 
years aſſigns over his Term, with ſuch an Excep- 
tion, it is a void Exception. Hill. 9 Jac, in B.R. 
Bacon and Girlings Calc, Cr0, 2. Part, 296. 
1z, Ina nei upmn a Special VerdiR, the 
Caſe was ; A. ſtiſcd of the Mannor of D, whereof 
20 Acrcs of Coppice Woods were parcel, & where- 
iv divers Timber Trees were Spar growing 
within the Mannor, made a Leaſe of the Scite 
and Demeſnes of the Mannor, Exceptis et ſemper 
reſervat. omnibus boſcit, ſubboſcis, Coppices, and 
—_— which then were, or at any time af. 
ter during the Term, ſhould. be in or upon the 


cemiſfſes, with egreſſe to fell and carry away the 
ame, ſo as he leave ſufficient Free-boor, Plough- | 


bore, &c. the Queſtion was, Whether the Soile * 
of the 20 Acres were let to the Leffee, or excepted | 


15 the Leſſor, It was acjudged, That the fail it 

ſe!t was excepted, and that it paſſed not with the 

Fee ; and differencs was taken berwixt Exceprion | 
cf Wood and Underwood, and rie Exception of ' 
all Timber Trees ; for in the fiſt, the foil ir ſelf | 
of the Wood and Underwood is exc:pried, but in 

the laſt no ſoil is excepred, but only ſo much as is 

ufhcient for the vegerive life of the Trees, Trio, 

16 Jac. in B.R, wbifller and Paſtowes Calc. C0. 

2. Part, 4*7, Sc Hill, 16 Jac in B. R, Pincomb 

and Thomas Caſe, Cro, 2. Party 5 24. acc. 


| the M ne, the land ir ſclf is not excepted ; And 
gA there 
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13. A. hails piece of grovind, {or a Garden 


Plat, and letittoB: Afterwards B. his 
Leaſe toC, who built upon the Garden Plat ©wo 


houſes, leaving a ſufficient Garden, Afterwards, 
A. let to D, all that Garden Plac or piece of 
Ground late in ths Tenure of B, and now in th: 
Tenure of C : The Queſt.on was, Whzrher ths 
Garden-Plat and houlcs then in che Tenure of Cy 
or {o much of the Garden-Plac as was not baile 
upon, did paſſe > Ir was holden by the Court, 
That all the Garden as ic was in the Tenure of 
B, (alchough it was afterwards baile upon) did 
paſſe : for the Leffor dath not take knowledg what 
's done by an under-Tenant ; but by intendazzne 
Leaſed it as entirely as he L:aſed itto B;z and ſe 
the houſes built upon it, did well paſſe. Mich, 20 
Jac, in B.R, Barton and Browns Caſe, Cr0. 2. 
Patty 648. 

14. A. and B. Tenants for life of a Tenement 
called R, the remainder to A, in Tail, the remain«+ 
der to Þ, in Tall, the remainder to the right heirs 
of A; A. and B. his Wife, by Indenture, demiſed 
the Tenement to Þ, $, for divers years to come, 
exceptiog all Trees of Timber, Oaks, and Aſhes x 
with liberty to carry them away, rendring Rent 2 
A,dycd, having Iſſue a Dwg'ner, matried to Sir 
Allen Piercy Knight ; Afterwards }, S. demiſed the 
Teneniene to Sir Ales for 7 years. The: Queſti« 
on was, Whether Sir Alex having the Inherinance 
in the Right of his Wife, exp* Rim: upon the eſtate 
of B, res having poſl. flioa by the Demiſe, mighz 
cur down the Timber Trees, &c. It wat Reſolved 
in this Caſe, That if Tenant for life maketh a Leiſe 
for years, excepting the Timber Trees, &c. It is 
a good Exception ; for otherwiſe if the Leſſee cur= 
te.h down the Trees, the Tenane for life ſhould be 
puniſhed in Waſte ; and the Trees remained an- 
nexed to his Freehold, and he may command the 
Leſſee to take them for necel{ary reparations. Mich, 
7 Jac, in Cur. Ward. Sir Allen Fiercies Calc 
Cook, Sel:& Caſes, 69, 

15. A Leſſce for years opens a Mine, and afe 
terwards afhgns cyer his whole Term in the Landy 
with all protirs, excepting the profic in the Coal 
Mine : The Aſſrgnce digs the Coal-Mine, and the 
Leſſor brings Wiſte. In ris Caſe, theſe poines 
were Reſolved, r, That if a man hath land, in 
part of which there is a Coal Mine, which is openg 
and he leaſerh the land for life, or years, that the 
Lefſ:e may dig the Mine ; and if the Mine be 
yet if he leaſe the land, with all Mines, the Leſſee 
may dig it; bur if it be not op*n, there upon & 


| Leaſe of the land, the Leſſee cannot make new 


Mints, 2, Reſulved ,* That the Exception was 
void, for that a min canne* except a thing which 
doth not belong unte him, and by t':e M——_—_ 


) 
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there in 28 Eliz. in C. B, "Foſter and' Speners 
Caſe, Leffſce for years aſſigns over his Term, ex- 
cepting the Timber Trees, that it was a void Excc- 
ptien ; and the Aﬀſignze cutting the Trees , was 
charged in Waſte. Cock 5, Party 12, Savader's 
C aſe, * 

16. A, made# Leaſe and Grant of a Mannor, 
Farm, and Capital Mcfluage to B. with all emolu- 
nients, and appurrenances,together with all 
the Woods, and Under-woods there growing, and 
all che Trees, excepting fix of the great Trees, 
Habendum for 40 years, rendring Rent, with li- 
berty to fell affti cur down at any time during the 
Term, with Covenant on the part of the Leflce to 
leave Wood on the land-at the end of the Term, to 
the value of 101, che Leffce affigned over his E- 
are, and by mcan aſh the ſame came to the 
Plaintiff, who aſſigned it over to the Defendant, 
with an Exception of the liberty of felling and 
cating. It was obj: &:d, That by the ward Grant, 
in che Leaſe, the Leſſce had an abſolute Intereſt in 
the Trees, cither to fell, or make other diſpoſition 
of chem. But it was Reſolved, That by the word 
G:ant inthe Leafe, no Intereſt paſſed, bur be hath 

—only a liberty ro fell during the Term,and the T rees 
remain annexed and united to the Inheritance ; and 
the liberrywhich is given him to tell, amounts no 
more then to this, to make him diſpuniſhable in 
an ation of Waſte for his ſo doing :_ And there the 
Caſc was put ; If Tcnant in Tail do give or fell 


9245 cine) land, and dics before the 
ſeverance of them, and his Iffue enters, the Done 
or Vendce ſhall rot have them againſt the Iſſac, 
and if he, cutterh them down, an ARion of Tre- 
ſpaſs lyerh againſt him, ſo as no property by the 
gift or ſale is in the party to whom the gift or ſale is 
made before aQuzlt ſeverance of + Trin, 


*.j in B, R. The Lady Billingſly and Herſeys 


—— 


Leaſes. 


6. Where Leaſes ſhall be void, or vVoidabie by 
falſe recitall, miſrecital, Miſnoſmer of 
the Leſſer, Leſſee, wt we | Leaſed, or 
ether Jucertainty 3 and where not, Aud 
where by a Leaſe of one ns Loy things 

cel, appurtenant, or implyed,zill paſs ; 
inks ” 


ere not, 


I, Man made a Leaſe for Jo years, and four 

years after, made ancther Leaſe by theſe 
words, Noverint, &>c. nos dift. 30. amis finitic de- 
dife et conceſſe B. Habendum I die Conſe Gone pre- 
ſent. termini predid. finit, uſque ad terminun 11 
annorum ; and the words (& die ConftAione) wet 
drawn through with a line by the Lellee, yet 
remained leg'ble, 1t was holden in this Cale, 
That the Leaſc begins at the end of the 30 years, 
and not before ; and this clauſe 2 die Conſeftionis 
preſentium, is but a Declaration of the fuft (:n- 
rence, which is obſcure ro fome intent, and if it 
ſhould net be ſo expounded, the Leffce ſhould have 
but a Term for four years, which was not the in- 
rent of the parties, 3. Reſolved, That the ln» 
denture hal loſt its force and valid-ty by the draw- 
ing of the line by the Leſſee, al it was not in 
a place material, and that the ſame made ihe 
Leaſe void. Paſc, 9 Eliz. Dyer, 261, 362. 

2, A Corporatidn by the name of Dem and 
Chaprer, Ecclefie Cathedral. Senfle tt indrydue 
Triauat. Carlile, made a Leaſe by the name of De- 
canus Ecclefie Cathedral. Sanfle Trinit, in Carlile, 
et tolum Capitulum de Eccleſia predift. It was the 
berrer and greater Opinion of the Juſtices, That 
notwithſt this variance which was not in the 


| abinnce of the nome, that the Leaſe was = 
ria, 


enough. Mich, 11 Eliz. Dyer, 274. But ice 
4 Ma, Dyer, 159, whereas the Colledg of Eaten 


| was founded by King Henry the 6th, per nomen Pre- 


poſeri ee Collegii Regalis Collegit Beata Marie dt 
en jane viſer repay ebony King E. 
6. Sir Tho. Smith bring Provoſt there, a Leaſe was 
made, pry nomen Prepofiti & Sociorym Colleyic Kt- 
galis de Eaton, leaving out Co Beata Marnie 
and the Opinion of all the Juſtices was, That 
wasa void Leaſe, 

- 3. Aman ſciſed of a Mannor, demilſed 10 Acres 
of the Demeſnes of it for 16 years, rendring Rent, 
and afterwards he leaſed the whole Mannor by te 


name of Manerii ſui de, ec. for 20 years, the 
Lerm to begin ar whe Feaſt of St, Abich, then next 
tolonsry, 


— — _— 


Lcaſcsy. 


/ C. B, rot, 1234. Rich and Sheres Caſe, Hob. 89+ 


Now whethet a Ltaſe and Intereſt of 
10 years 10 the ſaid 16 Acres pals tothe Leſſee of 
the Mannor, after the expiration of the firſt een 
years, alchough no Atornment was had by the 
tft Termor, or not, was the Queſtion. It was the 
Opinion of the Juſtices, That i did _—_ as & 
Reverſion, but as a Member and parc: of the Man. 
nor far the 16 Acres, were never levered from the 


Manavr, but alwayes remained parcel, and mem- | 


ber of the body, and named the Mannor, Palc, 18 
Eliz, Dyer, 350. : : 

4. The Pariſh of H, did extend into rwo Coun- 
ties, Sig. Berks and Back. and a man made a Leaſe 
of a Clo —— 2nt yo rages Any —_- 

. inthe County of Berks in tru t 
Cleb emiaheCran of Buck, It was Reſolved 
inchis Caſe, That norwi ing the Miſnoſmer, 
that the Leaſe was good. Trin, r3 Eliz. Dyergs 92, 
And it was ſaid, That this was not like the Caſe, 
Where a man leaſed a houſe in the Pariſh of Se. 


late in the Tenure of R, | 
Buitolpht extra Aldgate, | the Juſtices, That it had bin a beuec form of plea= 


and the hoaſe was in the Pariſh of Sr; gutrolph 
without 4lderſgate, that there the Leaſe was void, 
b:cauſe in that Caſe he had not given any parti- 
cular name to the houſe, bur 
the Pariſh, Re >» Ec4. 19. 
Plow, Com. 299. 22 Eliz. Dyer, 376. : 

9. & mn efſed of Lands for 60 years, in 
cofofideration of a Marriage t be had berwixt hs 
Son, and the Daughrer of another, demiſcd the 
Land to his Son for 70 z to begin after- his 
demth; and after the Lefſor dyed. In that Caſe, 
it was Reſolved, That the Leaſe was good, becauſe 
when the Land is demiſed afrer the death of the 


L.:fſfor, there is a ſufficient certainty, and no incer- 
rainty in che Deed. Mich, 35 Eliz. Lecroſts Caſe 
ad) Bur if a man be poſſeſſed of = 


for © and h: Grants to B, ſo many of the 

yerrs & ſhall be unexpired at the tine of his death, 

the ſame is void for the incerraimty. 7 E. 6. 

Grants. 154, -e 1. Part, 155, inthe ReRtor of 
, ons e, 

6. 1n Ejeftione firme, the Plaintiff declared, 
That whereas J. $. and others at S. in the Courty 
of D. did Demiſe, Grant, and to Farm Ler, to the 
Defendant, one Mcfſuage, four Gardens, 209 
Acres of Land, 20 Acres of Meadow, $o Acres of 
Paſture, &c, with the ap called Eaft 
D:zerd in the ſaid County, to have and to hold for 
five years, &c, The Defendant pleaded Not Guil. 
ty, and Judgment was for the Plaint it, and Error 
brought and Aſſigned for Error, that the Plaintiff 
in his Declaration did cot ſhew in v hot Town, Pa. 
th, Hamlet, or place the faid Teacmen: called 
the Eaft Dixerd did lye, bur in the general County 
aforeſaid ; and for that cauſe the Juogment was re- 
verled in the Exchequer Chamber, Hill, 5 Jac, in 


122y 


7. Ina Brare Impedit, the Calc was, a Leafe 
was made 2 E.6, ALcaſc was made of all Hc:oe. 
ditamencs Scituate, lying and bring in D. And 
the Queſtion was, Whether the Adyww'cn of the 
Vicarage pallcd, It was the Opinion of the Ju- 
ices, Fhie ic did paſs, tor alchough the Advosſon 
be not viſible nor palpable, nor lycth in Livery, 
Yetina Writof Right of Advowſon, the Church 
ſhall be pur in view ; ſo as ic hath a being in the 
Town and Church. Palc, 15 Eliz. Dyer, 22 3. 

$8. An Aﬀiſe was br of Land in Midd'e- 
ſex : The D:fendant d a Leaſe for years ts 
him made by one F. by the name of a Mcfluage” in 
Surrey, and of all Lands lately with that demiſed, 
and averred that to be the Land in the plaint, It 
was the Opinion of the Juſtices upon che Leaſe for 
years, That the Lands in both Counties ſhould paſs, 
but otherwiſe it was of an Eſtate made for Term 
of life ; for in ſuch Caſe, there muſt be ſever. 1 Li- 
veries, Bur in the principal Caſe, lr was ſaid by 


hr if it had bin That F. was ſciſed of 
well of the Lands in view, as of the houſe,and leaſed 


y that it was in the ſame pry namen,c. H.ll.8 Eliz. Dyer,2 46,247» 


9. King Henry 8. being (ciſed of a Gr cal- 

5. in he Pariſh of B. in the of B. rg 
which divers Lands and Tenements, as well in the 
faid Parifh, as in another Pariſh within the fail 
County were appertaining, By his Letters Pat- 
tencs Granted the [aid Grange with the appurtenan- 
ces in the ſaid Pariſh, and divers particulars cx- 
p-fly named in the ſaid Pariſh, with a al 
claule of all other Lands and Tenements in the Pa- 
riſh of great B. aforeſaid, to the ſaid Grange belongs 
gy not mentioning the other Pariſh ; and yer re- 


ing, 
Leaſe | ſerving the xoth of all as it was renced. And if 


the Patt: nee (ſhould have the Lands in the ocher 
Pariſh bythe Searure of 38 H.8. cap. 21, was the 
Queſtion, It was the Opinion of divers, That no 
t 1ing paſſed in thit ocher Pariſh, for that the Sra« 
cure of 34 H. 8. did not aid Nonaming. The Caſe 
afrerwards agreed by Arbicrament, Hill, 16 Elizg 
'KLLO 
mm Leaſe for years was made of a Tarm with 
divers Cloſes belonging to it,by the words, Demiſe 
Grant, and to Farm ler, together with all manner 
of Timber-wood, Under-wood, and Hedg-rowes 
(except and reſerved all manner of great Oaks 
growing and being in one of the Cloſes by name 
about the Farm houſe), To have and hold the Cloſe 
with the Appartenances to-the Leſſee, &c, for ut 
years, rendrirg a yearly Renr, Ir was the Opini« 
on of Dyer, That by force of the word Grant, the 
Lefl.c might cut down the Timber Trees. Bur three 
oner Juſtices, viz. Windbam, Perions, 2nd Me 
were againſt it : Wherefore in waſte brought, Judg. 
TAS Fart 
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ment was given againſt'the Defendant, 


Hill, 23 | 
Eliz, Dyers 374+ 


Leaſes. 


| moved, 1- 


made a Leaſc to another for years, th 


| begin 
the death of Tenant for life ; the ts = 


dyed IntcNtate 3 he Ordinary committed Adni. 
niftration ; the Adminiſtratec and the Tema for 
lite joyn in j urchaſle of the Fee 3 Two pointy were 
if the Fee were executed inthe Te. 


More, Title Leaſes, 


1» I'N Debt for Rent, it was found by Verdi 

That J. N, had Iffue a Son and a Daughcer, 
and deviſcd that his $on ſhould have his land at the 
age of 2 4 years, and gives 40 F. to his Daughter, 
to be paid at the age of 22 years, and appointed 
that Carpenter ſhould be his Extcuter, and ſhould 
repair to his houſes, and have the overſight and do- 
ing of all his lands and moveable goods, until the 
ſeveral ages aforeſaid, and dytd : Carpenter makes 
a Leaſe toCollins, at Will to be holden from Mich. 
as | 
ted, and continued the poſſeſhon trom Mich. tor 
one year, and more x and finding that within the 
year, the Daughter entred, and that the Defendant 
Atrorned to the Daughter, and retuicd eo continue 
Tenant ro the Plaintiff, In this Caſe, Judgment 
was givea againſt rhe Plaintiff ; for the Plaintiff 
zook no Intereſt in the land by the Will, for the 
overſight ard doing of his land, hall be intended 
bur in the right of the Heir, and © his uſe ; be- 
cauſc the Teſtator thought not his $21 of diſcretion, 
uatil the. age of four and rwerty years , and in 
the mean tine ,. appointed the Executor to over- 


ſce the land, to the profit &f the Heir z and then the | 


Executer having no Intereſt in the land, the Leaſe 
was determined, and Debs brought by him, would 
not Iye. Mich. 3 Jac. in B., R. Corpeater and Col- 
lins Calc, trownlow, 1. Part, £8. 

z« lnan Ej ment, the Caſe was, The Abbot 
of C. before the Diffolution mad: Leaſe ro W, D. 
and ], his Wie, and F; their keer, for their 
lives by Indearure ; and by the ſame Indemrure, 
Covcnanted and Gramed to the faid three Lefkees, 
that the land ſhwu'd remain to the Aﬀignee of the 
Survivor of them, tor gg years ; F, ſurvived, and 
took crohusband one H. who 2 0 Eliz, Gramed their 
Eſtate ts J. S.. and a'l their latereſt in the Remain» 
der, and all their power, for all the Term ; and 
this by maan aflignmem came to (the Defendun ; 
apd whether any lore oft in Remaindtr paſſed by 
the Lraſe of the Abbor, was the lion, It was 
the Opinion of all the Juſhers, they held it to 


be a goud Llnterdt in poſſibility, and to be redw 
ced in c:rtainty in the perſun-of the Survive, 
Paſch, 4 Fc. in B. R, Clark and Sydenham Calc 
apwe'ew, 1, Pat, 136, 

34 Aman mad: 2 Leaſe for life, and afrerwacds 


as both partics ſhould agree ; the Leflce en» | 


l 


in part, or in all, It was the Opinion 
Tees Jakice That if the land be one for 
life, the remainder for years, the remainder to the 
firſt Tenant for life in Fee, there the Fee is exe. 
cuted ; fo 23 if he loſe by defaulr, he hall have x 
| Writet Right, and not 2 Zucd & deforceat ; and 
| that the Term ſhall be no 3 imenc that the Fee 
| ſhall nor be exccured, for the ſecond poing, 
he was of Opinion, That the Term was not extin&t, 
| for that ic is not = Term, but inter efſe Termini, 
which cannot be Granted nor Surrendred 5; Dyer 
doubred of it, but ſaid it was a good poine, Paſch, 
| x7 Eliz, inC. B. Godbolt, 1. 
4. A Copyholder in Fee did furrender his Co. 
| unco the ule of another, and his heirs, hich 
urrender was into the hands of two Tenants, ac- 
| cordingrothe Cuſtome of the Mannor, to be pre- 
| ſented at the next Coun : And no Court was hold. 
| en for the Mannor for the ſpace of 3o years, wich- 
| in which time, the Surrenderor, the Surrenderee, 
| and the two Tenants, all dyed + The Heir of the 

Surrendecor entered, and made a Leaſe for year 
| of the Copyheld, according to the Cuſtome of the 

Mannor, It was the Opinion of the Court, That 
| it was & good Leafe, Mich, x4 Jac. in B.K, Gad- 
| bolt, 268. 

5. Leiſre for 100 years, made s Leaſe for 40 
years to T. $. it he hould fo long live, and after- 
wards he leaſed the fame to J, his Son, Hebredan 
after the death of T, $. for 24 years, to be account- 
ed from the dace of theſe pretenes. The on 
was, when the Term ſhould begin. It $# &% 
clear Opinionot the Juſtices, That the Leaſe to], 
ſhould not be accounted from the time of the dar, 
but from the end of the Term of T, $. becauſeihu 
when by the 61ſt words of limitation, it is 2 g#® 
Leaſe to brg'n afrer the Term of TS. it all nt 
be made voud by ſulſequene words, Paſch, 8 J 
J in C. B. Sramars Calc, Godbolt, 166. 

6. Inan Ation of Waſte b: , the Writ 
wa, That the Abbot and Coven ade 2 Leaſt 
for years 4 It was holdin by the Court , That © 
was gored ;; although the Court faig, It had been 
better & the Writ had been, That the Abbot, wah 
the afſene of the Covent made the Leaſe, fre tat 
| wee uſual form; bu: in ſubſtance the Writ is gab 
becauſe the Covent bring dead perfogs in Laws 3 
| no Intendanine £an be (aid ro make 2 Leazfe. Bur nf 
| Dean and co muſt of necefſey p48 inn 
| king <t-4 Leaſe, breaule they are all able ay" 


| nant for lite for any part, 2, If the Term were 
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And if the Dean make # Leaſe without the Chap- ; life, 3f he lived fo lang + The Earl þ of 
ters it is not per Curiam, 'f it be of the Chay- Rene from the ; and totwi ing re- 
rcr lands, it Jac, in CB, Ireland 20d Ear- enrred, and made leaſc to the Plaintiff : The 


hers Caſe, Gedbolt, 211, Queſtion in Ireland was, Whether ic were a breach 
7. Ccrain lands with a flock of Sh:ep were } of the Condition, And 2. Whether the acceptance 
Leaſed by Indencure ; and the Leffce did covenant | of the Rent by the hand of the Allignee, nuade it 
the ſame lndenture, to reſtore to the L-fſor at | — ed with the breach,the acceptance 
the end of the Term, ſo many Sherp in number as | being at anocher Rent day : And it was there ad- 
he took in- Leaſe, and that they ould be berw xt | judged for the Defendant: And upon Error _ 
the age of two and four ; atterwards the Lel#\ here, It was Refolved to be a plain breach of « 
ſor Trndcotme ock unto E. the Wife of | Condition, and that the acceprance after, _ 
A; whereas in truth, the ancient Rock was ſpent. nor diſpenſe with the condition, ſeeing it was, 
1: was the Opinion of all the Juſtices, That when | it ſhould be void,and ſo was abſolutely determined. 
a ſhock of Sheep is leaſed for years, the principal | Then Exception was taken, That the Leffors Aftio 
ty doth remain inghe Letfor as long as theſe on was not good, of 100 Acres of Bog, for it is 2 
which were in efſe at the time of the Leaſe] word unknown ; Bur the Court held, 't was well 
ſhould live ; but if any of them do dye, and other | known there, and the Plain: ff might releaſe his 
do come in theic rooms, then +9 nds demand as to that Land, and have Judgment for 
dorh come and belong unto the ard | the refidue. And another Exception was, That is 
that the ſecond Leilee was is Villie & Tertitorics 3 But that was bolden 
, | for tharchey are of one ſenſe, Mich, 
remain at the end of the Leaſe, and no ocher ; ale | 13 Car. in BR, Mulcarry and Zyres Caſe, Cro. x- 


wy came in the | 15, Err toreverſe « Judgment in Cheſter. The 
p were dead, they | Caſe was, The Eail of Oxford, and E, his Wig; 
were accounted part of the ſame ftock. Mich, 29 ' were ſeized of the Mannec of B. in Fee, and had 
Eliz, in C. B. weed and Aſbes Calc, Godbely, Iue Jobs : - Afterwards the faid Excl of O. by 
TTY Indeneure let the ſaid Mannor to F. S$. for 76 years 

Fa A man demiſed a houſe for years, and the | E. dycd, }. Earl of O. dyed ; Jobs Emſes by In- 


7 
; 
Z 
2 
: 


Leffce covenanied for him and his Aſlignes to re- | denture, reciting the to A.$. to be dated 20 


pair the houſe from time to time, and to leave it Feb, z H. 8. let the ſaid Mannorto ]. S. Hebea- 
at the end of the Term ſufficiemly repaired, and dum, alterghe end, ſurrender, or forfeicure of the 
CIDR repairing of it ; The De. faid F, $. for 31 years : Then it was found, That 
{ pleaded, That by Indenzure he aflogned all . after the making of the ſaid Indenture, the words 
his Eflate and lazereft in the Term to] $,. fuch a 28 HS. were rand, and made 37 HS and af- 
Cay and yeer «ho cnered and payed his Rent ſuch a  terwards 36 H. 8, the ſaid Jobs Earl, by Inden- 
day co the Plaintiff the Leffor, who accepred there= ture berwiat him and J, D, ieciting the Leaſe to 
of ; and that there was net any defaulr in reparati- A.S$,tobe 27 H. $. Granted the Reyerfion of the- 
ons, befoce the aſſignment : Upon which ip-was de- Mannor and Prem (1:3 to the faid J. D. Habeadamn 
murred, It was adjudged for the Plaintiff, That the faid Mannor and Premilles from ſuch time- as 
the Aion did well lye againſt the Leifſee, notwith. the ſame ſhall revert and come to the of 
Panding this of the Aﬀbgnee to be his the ſaid Earl, or his Heirs, by ſurr » or for- 
Tenant, or againſt the Aſſignee at the Eleftion of feiture, or otherwiſe, for 60 years, 4 Eliz, Jobs 
the Plainci8. Hill, 15 Car, in B. R. Norton and dyed ſeized, and the Mannor deſcended ts his Son, 
Athtands Caſe. Cro, 1 Part, 419. Hill, 19 Jac, Edw. Earlot Oxford : He by Indenture 34 Eliz, 
Breit and Coamberlands Cale adjudge ance, r:citing, whereas Jobu his Facher by Indenture 


9. Error brought of a Judgment in Jreland, in 3,July 35 H. 8.'demiſed to J, $. the Mannor of B& 


Fre fliove fitme, of » Leaſe made by the Earl of T, for a6 years, from the tnd and determination of 
of 46 Mcfſuagry, goo Acres of lands, yoo Acres | the Leaſe made to J. $. which was dated” 26 Feb. 
of Paſture, 160 Acres of Bug, in Vile & Tarrk- wy nap xg, Mons wo ns 
teriis de A. B. C,. Whereupon Net Guiley, It was to begin the Surrender, Determination, oc 
found, that the ſaid Earl let them to the Plainciff Forfenure, omicring the word [otherwiſe] of the 
for 2x years, rendring Rene, with cogdition that | Leaſe of A $, The ſaid Eart demiſcdthe ſaid Man- 


A 
he ſhould not let of allirn any part above three | nor to J, S, Habendums from the «nd of the faid ' 
years ; and it he didghar the ſhould be void, | Leaſes. for fo years, The Queſtion was, Whe- 
and he re-enter + The Defendane let for three years, ther any of theſc Leaſes to I, D. or ]. $. be good, 
aud fo from three ygars to Gree yeart, during bus / or were is offe a5-che time 3 Judgment was: given * 
— Pr 
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for the Plaintiff in Chefter Upon which Error 
was ht, and it was Reſolves, That the Judg- 
ment given there, affirmed 

in this Cale was, 1. 1t 
termined afrer the death of F; 
was ſcizcd thereof in the right of his wife, Jand he 
Tcnam by the cartefie, or only dererminable by 
the of the Htic 2 All the Juſtices , 
That it was determined by the death of Fobs Excl of 
O. Tenant by the curtche, and there A, $, was 
but Tenant at Cufterance, and the Freehold was 
in th: Ea:l, The ſecond Q 1eſtion was, When the 
Leaſe to J. $. bygan. Kelolved, That x bagan 
preſemly from the rime of the $:aling z becauſe 
no ſuch Leiſe was in effe to A. $, The third poine 
The Leaſe to ], $. b. ing razed in a material point, 
after the $:aling and D:livery thereof, wherher it 
be @ cauſe to make the Leaſe void, Some of the 
Juſtices ſaid, That the Deed was void by the ra- 
2ure, but the Leaſe was good,and remained in efſe, 
ntwichſtanding the razuce ; ence 
when an Eftatc loſeth its eflence by s Deed, and 
when it may have fence without a Derd $5; where 
* may rot have an Eſſence withour a Deed, there 
ifothe Derd be razed aficr the delivery, it derer- 
mincs the Eſtate, and makes it void : but when an 
Eftare miy have an Eſſence without 2 
although it be created by Deed, and the 
razed afterwards by the paſty or n ftiranger, it ſhal 
net deſtroy the Eftte, it deftroy the 

The third peinx was, If the Leaſe to J. D, 
good, or void, Refolved, It was void ; for 


Gn continues tiil the < p 
demands the Rene, and the L refuſerh to pay 
it, It was the Opinion of the whole Court, That 
p-+ withſtandirg the d.fſcifin, the Lefſ or may encer 
u,-on the land for the condition broken, or he may 
4 frrain for the Rent, for the land leaſed Gall be 
ſu' j-&ro theſe lawful remedies which the Lefſ x 
provi-'es for the recovery of bis Rem, pr Poſh. 
oO", in whoſt h-nds forver te Land comes ; and 
the At of a er cannot deprive the L:ffor uo 
take advantage of a Condition which is annexed 
to the Eſtate of the Leſſee, Paſch, 15 Jac. BR, 
Humphry and Damions Caſe, Cr9. 2. Part, 267, 
14. In Debt for Rene, upon a Leaſe made to 
an Infaw, The Queſtion was, Wheiber the Leaſe 


| That is was voidable at his ElecQion ; for if 
it was for his benefic, it (hall be no wayes void ; 
| And becauſe ic was principal 
| Caſe, that the Rent was of exttr value then the 
Land, and foche Leaſe might be for his beef + 
| And alſo, b:couſe ic that he was of fall age 


word war Foo 0 og It was ad- 
jadged tor MKafh, 11 Jac 0H 
Cyiſeys Cale, C8. 2. Part, 320, p % 
13. The Cafe was, a communication < 
x berwint Sir Red. Griffith and the 
Stow Þ, The (aid G, promiſce © affurt her 1 008 
axnam for ber Joyrauceha Eftace being 1 2008 
this confdence, Oe ararricd 
arance : Atrerwards be by Deed 
grent value to fone friends of 
the Lady, then his Wite, to the uſe of the Lady, 
| Se the Tem of an hnaded penny, If the rect 
{ live fo lang, to in after his death 4; and it was 
endorſed upon the back of the ſaid Deed, that the 
lntent 8 erect was, That when there (hould be 2 
of 1600 |, per anzar [aled upon hers 
that then the Leaſe ſhould be void 2 And f twain 
fraudulent Leaſe or no, was the Queſtion ; Be- 
cwlſe it was with a Provifh, to determine at the 
Will of the Haband, Ir was the Opinion of the 
Court, That this Leaſe being mad: in parſuance 
of the fufſt promiſe, there was not any 
mention of any Leaſe to be made; yer it was groun- 
d:d upon 3 por Theron] paves { 4:6» 
lent, and > ena s Aga gr 
during the life of her Hutband, yet the Leaſe bes 
ing = the Grft, the cannot make 
it ill + And in this Caſe it was ſaid, That a Leak 
may be determined by force of a Condition endore 
ſed upon the back-fide of it, if it be before the Stal- 
ing and Deivery, as well as by force of a Condi- 
tion within the Deed. Mich, rf Jac. in B, RK. The 
Ludy Giffh and Stanboper Cale, Oro, 455. 
14. Ina Kolevis, the Caſe was ; The Lig 
ſeiſed in Fee of # Farm, Aene x. of his Raign, L« 
it the Exrl of N, and others for 106 years, F. tht 
Wite of the Lord C, ſhould fo long live, to bye 
after the death of H, Lord C 2 and afterwards in 
the ſame year, granted the land in Fee t© C.B; 
who 6. Decrmb. 4 Jac. bet it to B. for 21. yore 
Afterwards, £ Jac. the Exrl of N, and the ovher 
Leſſers granced that Term:to C, B : 5 Jac. C. Þ 
granied # Rent of 26 |, per anpame to |. S. and 
athers, during the life of the ſaid F ;: Afteranrcs, 
H. Lord C. dyed, the Gramees diſtrained upon P. 
the Lefſce for this Rene The Queſtion in this 
caſe was, Whether the Leaſe for 100 years was 
in eſſe in C.B. who had the Tahernanct,and grant» 
e&d the Rent } or if it was drowned inthe Inher 
| cance } Jr was Refolyed, That i; was Gromnee 


0 


EE —_— 


| 
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the Inherifince 2 for if ir were not drowned, then 
i thould avoid the Leaſe for 21. years which wa 
beloce this Rene» arge gramed ;, ant this Tam 
being in the Grantor who granted it, is lyable to 
the payment of che Rene, « was Reſalves, It 
was drown: d in the Inheritance : For nocrwichſtang- 
ing this Leaſe for 21. years, it is not ſo ſevered 
from the Reverfion, 'but by grant therenf ro him 
who bath the Inficricance , the future Term 4 
and never (hall riſe againg and by conte- 
this Rent hall not charge the of 
the Termor, It was adjudged for the Defendane, 
Trina, 19 Jac. in B.R, Salmon and Swans Calc. 
C78. 3, Vart, $19 
19. A. pollefſed of a houſe in Londen for 31. 
years, deviſeth, That J. bis Wife hall enjoy the 
profes thereot durewe viduitar, and that then the 
xelidue of the Term ſhould remain to Þ, and dyrs ; 
of the Extcutor,encers into the houſe, 
the Fee, and then marris C 2 


lawful z; for the whole Term 


ito 
ſtand with the Ceaſe of the Manner : bur if he had 
takzn 4 grant of a Rene-Charge, Common, Efto- 
Vers, or any parctt of the Mannory it had been a 
Surrender, It was ſaid on the other fide, that it 
was agreed, T hat it he take Cwtodian o ity if is 2 
Surrender # ſortiori, of the Bayl wick; for a Bai'y 
h. & a greater Inevreft then he who hath a Cuſto- 
dy : It Leflee for years takis a new Leaſe for a 
kcfer Term, it is a. Sarrender of the Giſt Leaſe, 
Mich. 37 Ei'z, in C, 5, feffs Cale, adjudged acc, 
45 Eliz. ina Qeare Infeart, Then pſens Calcy 
L-(ee for years of an Advouſon was preſenced to 
the Church ; It was adjudged & Surr:nder 2 and 
it a Copyhnider in Fee takes # Leaſe fa. years of 
the ſame land, it is an extinguiſhment of his Cupy- 
holder, The fr acipal Caſe was not Reſolved. 
Trin, 3 JÞc. wm b.K, Gibſon and Sea is Cale, C19, 
2, Part, 4. 

18, In Debefor 1061. The T1:iniff declared 
upon a Leaſe made 3t London of the Mannor of 


ſu'g*, and 4.Cloſcs of Paſture tothe ſaid Meſſu ge 


J. by L 
SENDS It was Reſolved, That b's | L- KR. inthe Countyof $; andof a Capital Mcſ- 
Entry was 


was in 1. ec. fo as by the purchaſe of the 

Lats Incercſt of ], was excin& ; rue 
ſhould not de'car the Incereſt executory of B z but 
that after the marriage of J,and not betoreghe may 
well enter, Cook 16. Part, 53. Hardiagton and 
Ridyers Cafe, Trin. 24 Eliz. 

16. A man leneth Lands for life, upen Con- 
dition to have Fee, and afterwards warrantah th: 
land is forma predidt, afterwards the Leſſee per- 
formeth the Condition, whereby the Leſſce 
Fee t In this Cafe, it was holden, The the War - 
ranty (hall nes extend and encreaſe according to the 
Eftatet For a Warranty being a Covenant reall, 


may cxrend to an Eftate is ſuture, ha- 
ving an | ter which it may work in the be- 
ginning: Butit a man a Seignory for 
years, upon Condition to Fee, with « War 
ranty is forms pradifi : and after the Condition 
is performed, this (hall not extend to the Fee, be. 
cauſe the 6:ft Eftate was but for years, which » a+ 
pot capable of a Warranty, And (© it is, if a man 
nuke a Leaſe for years, the remainder in Fee, and 
warrants the land is ſorzs predift. he inthe Re. 
mainder cannot take benefit of this Warranty, te. 
cauſe he is not to the Deed : and immedis e 
ly he cannee take, if he were party to the Deed, bs. 
cauſe he is named after the j- > an hany her 
Eftare for years is not capable of a Warranty, C 
Pa, Beliunes, 298; 
17, Lefſce of a Mannor for 99. years, takes a 
Leaſe of the Bayliwick of the ſaid Mannor for z1. 
*. If ir be a ſurrender or derermination of tte 
Leaſe, was the Queſtion } It was argued, 


That it was not 4 Surrender, becauſe it was of on 1oy 


her thing, and of another narures and may well 


m———— 


pra rendr ing 1291, | ho—— a N#- 
Pane cf $5, a day, fer non payment t and 
ſhewesd, that &o 1. nes bed for the half year; 
and ſo riminee by the ſpace of 100 dayes, making 
401; and for 100] : Th: De endant con+ 
fefſed the Leaſe, and plead 4 an Exient of the land 
by a Stranger upon a Stature before the Leaſe : 
but ſhewed, that the tibeyate was executed after 
the Rent day, and the Rene due ; ypon which the 
Plaine. demurred. In that caſe, _—_— was 
given forthe Plaintiff for the 60 1, Rene, becauſe 
dy before RPE ou for 

- pvioy it was adjudged againſt the Plain. 
us, brcorle the —_ no demand of his 
Rent at the day, without which s pain is noe furs 


f ied. Hill. 10 Jac. in C.B, Sir Rixcberd Grobbaw 


Thorn borowghs Calc. Hob. x8, 
19. In an EjeGione Firme for » Chamber, 
the Cale wat; A Leaſe was niad: of the K 
- C. in the _—_ Eſſen, wd of -. y — 
Lcepti ar ; $avi wing 
nn ns 6 Packne has 
the Church: It was adjudged, That the Leaſe 


of the Chamber was good ; For as well as a man 


may by his Exception, except part of a thing, fo a» 
np br fp marsryrs nl nn the 
{o in this Caſe, when he ſayes, Sxcope the Parſs+ 
nag beuſe, Seving and allowing ts the Liſte «© 


T23O 

20, A, ſciſed of Lands holden in Socage, made 

a Leaſe of chem for divers years to J, $. and dycd 
hig heir within age ; his Wife being Guardian in 
Svcage, leaſed rhe ſame Lands by Indencure to 
the am: T'S. for years : If the firſt Leaſe was 
ſurrendced, or dxrermined, was the Queſtinn > It 
was th: Opinion of Azderſon, Chiet juſtice, That 
K could not bz: a Surrender, becauſe the Guardian 
"1 had not a R:verſion capable of « Sur- 
render, but only an authority to rake the profics to 
the uſc of the heir : bur perhaps ir is determined 
by cprration of Law ; As it A, make a Leaſe to 
B. for 100 years, and after wards granteth the Re- 
verſion to C, who Leaſcth to B, for rwo years, 
who accopteth the Leaſe, the ſame is not a Sur- 
render, becauſe a Leaſe for 100 years cannot be 
drowned in a Reverſion for two years ; and yet 
th: rſt Leaſe is determined ; which Periam, Ju- 
frice Hill, 3x Eliz, in C. B. wills and 
Wbitewoods Calc. Lon. 3224435 2, 

21. A, {tiled of Lands, L 
B. C. and D, for their lives, and for the life of the 
Survivour of them ; Provided, and it was Cove- 
nanced berwixt the parties, That C. and D, Gould 
not take any benefit or profit of the Lands during 
the life of A: and further, that D. ſhould not 
rake any benefic of them during the life of C : A, 
dyed; C. ented + Afterwards D, centred, and 
tnade a Leaſe to the Plaint'ff : If the Entry of D. 
was lawful, Was the Queſtion > It was Reſolved, 
That they touk in this caſe as joyntTenants, & not 
by way of Remainder ; and that the Hebrnduns in 
this caſt had done its Office, to explain che Eſtate 
and make it a joynt Eſtate ; and thereſore the clauſe 
afterwards comes too late, and in truth is repug- 
nant and$void, as to the dividing of the Eſtate 
way of Remainder. Mich. 31 Eliz. in BR. Sco- 
vell and Cavels Calc. nem. 317, 

22, In Treſpaſſe, the Caſe was; A Leaſe 
was made of a houſe for 7. years, rendring Rem: 
at the Anaunciation and St. Michael, with Condi. 
Gon, If the Kent was behind by the ſpace of 106, 
dayes, the Leffor to re-enter : Aﬀrer Annuncia- 
tiengthe Rent was behind x and the 10h day afrer, 
the Leflor came to the houſe a quarter of an hour 


to ſay, from the _ 
14 
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ces, That if In demand of Rene, the Leffiee or 
more or lefſe 


were gclivered at 4. of the clock in the aftternomn, 
18 Jas, Ano uf Eliz, It was Reſolved in this 
Calc, 1, That (From benceſorth) is as much as 
or from the mak ing. 
2. Reſolved, That in cale, the day of the 
delivery of the Leaſe ſhall be taken jaclufot ; and 
puts donned, worm nemo But if a 
Leaſe be made to begin a die Conſeflionit, oc 2 die 
datzs, there the day of the dace is excluded, Cory 
$. Part, x. Clayton Caſe. 

14. If a Woman ſteiled durante vidaitate, 
makes a Leaſe for years, and the Lefice ſowrth the 
Land with Corn or Grain; and afterwards the 
Wite taketh Husband : In that caſe, the Lefſes 


ns Bo. his Eftze 
derermuned the a ſtranger ; he 
ſhall not be in Cale then his on fart 


whom he derives his Intereſt. And therefore the 
principal caſe, That a Woman du- 
raate viduitate fowed the Land, and beince the (e. 
verance took huzband, It was ad} That the 
Lord ſhould have the Corn ſfowed, and not the 
hu-band, Cook 5, Part, 116. Olands Calc, 

35. Decbrupon a Leaſe for years for Rem, 
for twenty yeares by Indenture , Rendering 
forty pounds per amann at wo Feaſts, Mach, 
and our Lady, or within 10, dayes afrer every 
Feaſt ; and for $1, dac at Mich, the Afton was 
brough”. © Upon Not Guilry, it was found for the 
Plainiff, It was the Opinion of all the Juſtices, 
That the Rent was duc at Mich, and the Lefkee 
might then tender it to the perſon of the Leiker ; 
but yet he hath EleGtion whether he will pay *« 
untill the tenth day be dezermined : And by a Re- 
leaſe before the roth day, the Rent is releaſed, 


before the Sun-ſcrring, and demanded the Rent | Hill, 9 Jac, in BR Barwich and Fofler's Cat, 


in th ſe words, 1 demand g 1. 164, for a halt 
years Rent of this houſe now due; and continued 
there rill Sun was fer, but no Rene was paid. 
The 1ſue was, If he came to the houſe half an 
hour before Sun-ſer, and there continued demand. 


; Cr8, 2. Party, 227, 433. Src Trin, 34 Eliz, Clarh 


and Bowvendens Calc, acc, Ihid. 

+26. A- Tenant for life of the Manner &f D. 
then in Leaſe for years, levied « Fine thereot © 
the uſe ot her ſelf for 1:f:, and after to the uſe & 


have been 4 Leaſe In poſſefſion, and not in rever- 
Gon or in ſtars : for ſo (he night make inhnuee 
Leaſcs, and f 

- bimin the on ; which were unceaſcnable, 
Hill, 26 Jac. in BR. Shelcomb and Hawhins Cale, 
Crs. 2, Part, 31. 

27, In a Prohibition to the Councel cf the 
Marches in #ales ; the Caſe was; ]. iiſed of 
Land, made a Ltaſc for life ; and afterwards te- 
vied a Fine of all bis Lands, t the uſe & J. D. 
for 15. and afterwards to the uſe of himlelt 
for him co make Leaſes for 


preſently ſubjeR to the 
years : and that the firſt Lefſce ſhould have the 
Kent reſerved during the Term of the x5 years li- 
mired ro him : that the Court of Marches 
t £8 to entermeddle therewith ;; and a Pro- 
h.btion was gy 1s Jac. in B, R. 
Fox and + 149 
as. In Fjefdione Fs, The Plain ift drela- 
rtd of « Leaſe made 12, December, Habradum 2 


bendurs 3 die dates, the Ej:Gment cannot be al- 
ledged the ſame day z contrary, if it be from 
henedforth, Trin. $ Jac. BK. rrowelleys and 111 
liams Caſe, Cre. 2. Part, 248, Hill. 3 Jac. Of- 
born and Fyders Caſe, Cr6. 2, Part, 135. 


ac, 
29. A man ſeiſed of a Manger, and of a Te- 
nement in Fee-fimple, and poſſeſſed alſo of a Leaſe 


for years in the Town of D, by Deed of Bargain 
and Sale, doth give, gram, in, fell, en- 
ſrofte and confirm to J.D. the Mannor, Tenement, 
and all ether the Lards and Tenements which he 
hath inthe Town of Þ, It was the Opinion of 
the Juſtices in this Caſe, That | apy 
in this Deed of Bargain and Sale, the Leaſe for 


vears did yet , And it was compared to 18 
Flix. the Lord North and the Biſhop of &y's Caſes 
Where the Predecefſor of the Biſhop had made a 


Leaſe to him of bis Mannor- Houſe and Demeſnes 
by panicular name, and all other his Lands and 
Tenemencs, that in that caſe, an Ancient Park 
and ICopyhold Land did not paſſe; for neither 
could be intended Demeſnes + and a Grant ſhall 
nex be conſtrued by any violent conſtruftion, bur 
accoreing to the Iacention of the Law, Hill. $ Jac, 
in BK. Sir willias Targine and Forrepaens Calc, 
Solty. x. Part, 99, 
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30. The Deanand Chapter of wWoreefer were 
lacorpornted by the name of Deow and Chapter of 
the Cathedral Church of Chrift and the Bleſſed Vir- 
gis Mary of Worceſler : And thy made a Leaſe 
tor Lfe by the name of the Dean 'f the Cath(d all 
of Chill, and © Bleſſi'd Lady the Virgin of 
Wercfler, and t Cbazter thirt, Habendum trom 
the day of the date x and made a Letitr of Attor- 
ney to one to make Livery ſecundum formam Char- 
te ; the Amorney made Livery the next day after; 
And the Jury find the Leaſe to be made the 2 5th 
bday of, &c. and that the Live-y by the Auorney 


was made poſt wigeſimam qui diem pred( it. \t 
was the Opinion of the Juſtices in this Caſe, That 
as it was the Leaſe was not : And if 


it be not good in it ſelf, It is not in the power of 
the Attorney by his Livery to make it good : but 
if this Leaſe were delivered after the firſt day 
then clearly the Grange was good. Trin. 12 Jac. in 


3042 Zo - 

31. If the King maketh a Leaſe for years,cen« 
drivg Rent, with a Proviſo, That if the Renz be 
not paid at the day limited, that the Leaſe (hall 
ceaſe, without making any mention that it was to 


be paid at the Receipt, It was the Opinion of all 
the Juſtices, That in this caſe, ipſo ſao, upon de- 
of payment, the Leaſe is mined ; and 
that there nerds not ary Office to be found of it 
in that caſe, Trin. 36 Eliz. Fiach and Roſtley's 
Caſc. Popham x53. Trin. 32 Eliz, in che Exche- 
quer-Chamber , Sir Moile Finch and Throgmer- 
ton's Calc, ad) acc, 
s 3:. The Cromwell was of divers 
Leafty, and conveyed them in eruſt ; and afterwards 
ſhe entermarried with Sir Jobs Sr. Jobs : afic< 
rut, wi of it 
other part of it @% lef in ready fs 
Sr. took Lerters of Adminiſtration of the goods 
of the Wife : The Feelefiaftical Court would have 
him acc for the Jewels and money, and have 
compelled him to have pur them: inco t'e Inven- 
tory, Bur the Court granced 2 Prohibition to the 
Ecclefiaftical Court, And the reaſon was, be- 
cauſe the money received upen the Truſt, was the 
money of the hu-band, And in this Caſe, It was 
agreed by the Juſtices, That & a woman doth cond 
vey a Leaſe in truſt for her uſe, and afterwards 
marrieth, That in fuch caſe, it lyeth not in the 
power of the huzband to diſpoſe of it ; and & the 
wife dye, the husband ſhall not have ic, but the 
Execuror of the wife: And fo it was ſaid, It was 
Reſolved in the Chancery, Trip. 15 Car, a B;K, 


Sir Joby Sr. Jobur Cale, Marſh 44. 
. A Leaſe is made for years ; and that the 
ſhall have comveniens 


8K. Butler and Finchers Caſe. Bolftr. 2.Part,z03,' 


moneys which came of the. 


198 /8cc:dew 
a 


— Dm" a 
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do, ere. wil vindirde ebbrcs;, he Leffce cut 
Trees, and the Leffor brought at: Aion of Co- 
venant * Reſolved, That mn <£ Attica would well 
lye ; for it is a Covenant onthe 
becauſe the Law gives him reatonable Eſtovers : 
and 
Paſch. us Car. inB,R. Maſh 9. 

34. in Fjeftieve Firme, Toe Plaint'ff decla- 
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cabſe the intht of ht part! c4 12 performed, it 2/7 
be conceived tobe a Leale according to the 
Agreement, Trin, 24 Car. in B.R. Han ard 


of the Leſlee, | Paxrer Cale. Srlet, 199, 20F. 


16, In Briftione Fireve, the Cafe was, Thi 


this Covenant h: abrid his Privils | a nan being Leſſee for 99, of Landy, evi. 
4 24 "> {.d the Tei m to hls Wite Gr tife with _ 


make ſuch Eſtates in 23 ample #3 he him. 


red, That 18. More 5, Mail, 10. Jac. leaſed to the | felf might have done during her life ; the remain. 


Plaintiff a houſe, 4o Acres of Land, $6 Acres 
Paſture, with the appurtenances in C , Habradinn 
from the Feaſt of the Annunciation of the Bleſed 
Virgin Sr. Mw laſt paſt for 21 years next enſuing; 
An the Ej-&ment was alledged 0 be «, 


19 Jac, And the Jury found, That W. was ſeifed | 


ot (th: ſaid Lands; And the ſaid 5. Mail, 10. {#- 
pradidt. Demiled the Tenements atorelaid ro the 
Plaintiff, Habendum from the Feaſt of the Virgin, 
&e. laſt paſt, for and during the Term of 24. 
years next enſuing the date to be compleat and en- 
«&d, The on. was, Whether the Leaſe 
ieund by tht Jury, did agre: with the Leaſe men. 
tioncd inthe Dec'aration ; becauſe the Leaſe by 
the Declaration, was a Lraſc made 5. Mail, 29. 
Zac. Habend. from the Feaſt of the, Annuncia- 
tion then laſt paſt ; and the ſenſe found by the Ju- 

; was a Leaſe made 5. Mail, 10, Fac. pe? In- 

ut, dat. 5. Mait, 10, Jac. . de ſeſlo 


Annuttiationity 6. twne preterite for 21 yeus 


proxime. ſequend. det. dit. Indegtn'e. It was 
ad} tor the Plaintift in. che Exchequer ; and 
aftcrwards afirmicdin a Writ of Errour, Mich, 
16 Jac, in C.B, Meore and Maſyeves Calc. Hob. 
19., Sce Paſch, 24, Car, in B. R. Coriſbeand 
Cawſics C a'e, Sijles, 118,119, acc, 

35. lo Ejrflbone Firme, the Caſe was; ].5 
being ſciled of the Lands in on in Fee ,made 
a, Feoffngnt thererf unto A, and Rand their heirs, 
wacill thy Could mak: a Leaſe of the ſaid Lands 
fo; divers yeary to cerwin uſes, to begin at the 
Feaſt of Philip and Jacob next coming ; the Frot- 
fees entred, and made a Leaſe for s of the 
Lands, to begia from the Feaſt of Phulip and 7a- 
cob next, The wn was, If the Feoffces had 
made ſuch a Leaſe as the Deed.of Feoffment di- 
x<Grd, and {o the ulcs are raiſed thereby > ox whe- 
ther it ſhall be intended another Leaſe not warran- 
ted by the Froffment,and ſo no Uſes raiſed 7 bt was 
holden, x. That here was a good Confideration to 
raiſe an uſe, 2.t was holden, That here was only 
a natter of Truſt in the Fectlecs ; and the intent 
was not, that the Feoffces ſhould have any ny 
the nor performance of the Truſt, but that the 
ſhou'd bz to the Feoffor. 3+ It was holden, That 
this Leaſe was made to begin from the Feaſt of 
Ehilip and Facob : aud here it is mace for a day 
teoges than was agrexd upen by the Dead: yer be- 


der in rail re his Daughter, and 
6 ws og 


* the Wife 
proved the W.ll, and at Legacy, and 
afrerwards made a Leaſe for 99.yrarv of the Lung, 
and dyed ; the D r brought the Fjeffione 
Firme : 1n this Caſt, the Court was divided in 
Opinios ; For Refs, Chicf Juſtice, held, That 
the Leaſe was good ; for a Wi wo be incer. 
preced, That all the parts of it might ſtand roge. 
ther ; and it the Wite have not a power to make 


| Eſtate in Law in her ; and the 


the Leaſe, the Clauſe of giving her this Leaſe, is 
idle ; And without doubr, the Wife hath the ſole 
power given, &c. is 
but a reſtoring cf her ro that which the had be. 
fore by the Law ; and her conſenting to the Le- 
gacy,doth not take away her power to make 
and this prover and the remainder might wel! 
rather, for it might be the Wife would not make 
ſuch a L*2ſc, and then the Daughter ſhould have 
the Land in tail ; To all which, Jomys agrccd, 
But A:he and Nicholls, Juſtices, held, The Witt 
could dilpuſe of rhe land but during her lite, by the 
expreſs words of the Will, The was ret ads 
. Mich, 16f1, Meal 2nd Greens Cale, in 
BK; Siyles, 119. & 255, 

37- The Mayor and Comminaley of Lexdes 
brought an AQticn of Covenant upon a Leaſe, for 
non- payment of Rene upen a Leaſe for ears mace 
to the Defendant, of the Garblers Offer : The 
Defendant p'caded, It was an Office of Truſt re- 
poſed in the City, and could not be ler for year, 
and ſo no For an Ation: And th: Ofece 
ſelt is not veſted in the Mayor, and that therefore 
he could. not grant, On the other fide. it was fad 
That they had a Fee-fimple in the Office by their 
Chartcr, and that this Leaſe was but « Depurs- 


tion; and the Leffce by taking the Leaſe, and cn 
wing into the Covenant, (hail barr himf{c]t of ths 
Pica, Quazre; for the Caſe was not Reſolved, 
Mich. 165z, in BK, The Mayor and Commi- 
nally of grpdim , and Hatton's Calc, Sos 1 


317 
38. In Fjedlione Firmeabe Calc was ; A. (cis 
ſed of Lands in Fee, made a Leaſe thereot to ].D. 
at Will; A. D. put the Tenant at Will our & 
and afrery ards the Tenane at Will <- 
txed, and took 2 Leaſe of the ſame land of hm that 
put him our of pofſefſion : It was Reſolved © 


2 pk That if vne make a Leaſe at oy 
_ 


; Leaſes. 


F 


cermined his Reſt Eftare by His Conrraft with the, 
Diffcifor of his Leſſor, Hill, r&53. B. KR. Loch 


lefſer Term by word, this is a ſurrender of the 
Leaſe by Deed, 3. If there be n Leaſe fo: years, 
rendring Rent at 2 day, with clauſe of rr-cntry for 
non-payment, If the Leffor &o enter into part of 
the lands bet before the day of payment ; and at 
the day, he make demand of the Rene ; and in de- 
Yau'r of payment, he re-enters : yer this re-encry 
ſhall not make the Leaſe void z for the Rent was 
Taſpended at the time of the demand. Palch. r655. 
B. R. Timbrell and Bullochs Caſe, Styles, 
8. 
"T A. ſeiſed of Lands in Fee, by Deed grant- 
£d a Rent to C, his ſon, to begin after the death 
of the Grantor + B, fon and heir of A, enered inc 


= 


of it, the poſſeſſion and Intereſt is in him withour 
Entry, Hill. 3 Car, io C.B. Peas and Pemberions 
Caſe, Hutton, 44. 
41, Note, It was Kefolved by the Court, That | 
if a man hath a Leaſe for years which is goed in 
Law, that the taking of a nt Leaſe of the ſame 
land, which is void in Law, is no ſurrender of the 
former Leaſe which is, : So it Leſſee for | 
years take a ntw Leaſe the death of his Leffor 
of the Guardian, in Socage, it is no Surrender: 
but if Leſſee for 26 years of an Advowſan, when 
the Church js void, takes a Prefercation of him- 
ſelf of the Leſſer, and is Admicted and Induted ; 
It is a ſurrender of his Leaſe, Hill. z Car. in C.B, 
Zaker and Wit-wghby's Caſe. 42 Eli, in CB. Sir 
Arthur Copel®s Caſe. acc, | 
4%. A, and B.a woman, art Joy Tenants 
der life, the wormap takes huiband ; and the hut- 


— 
— 


T2J1 
band and wite by Tadenaure do leaſe their nc yay 
for years z Relolved, That this Leaſe is voidiole 
by the wite only, if the over-lige her husband, ard 
not by the other Joynt- Tenant, but Rvod agaiuſt 
hin atter the death of the wife, Mich, 24, Jac. is 
C.B. Smailwas and Ayborowe; Calc. Bridges, 
44: 44+ 

43- Leſſee for 99 years of 2. houſcs,d-+iih thi 
to his Wiſe tor all che Term, it fi2 bc fo long crew 
tinued unguarried ; and after her death to B: nd '£ 
the Wife marry, the ſhail hav: ont houſe, and 26 h 
per anaum, and not all other his Lands, and then 
R. hall have the other houſe, and makes his witt 
his Executrinz, and dyes ; the Wits enters, claym- 
ing by the Deviſe, «nd then macrits; and cen th; 
husband ant wife claim to have the houſe d-vilcd 
unto her atter her marriages B. by aff:nect the 
Executor, enters into the other houſe ; the wite 
dvcs 2 Refolved in this caſe, That becauſe the wits 
took the whote Term as Exccutrix, that ſhe could 
nut have the Rent out of it, becauſe that the Rent 
was extinguiſhed by the unity of the polſefiion, 
Quzre, If the Rent thail be determined by the 
death of the wite. Trin, 12 Jac, in B. KR. Geuge 
and Heywards Cale, Bridgman, 7 4. 1r- 

44. Leſſee for & 20 Acres of land, rw- 
dcing Rene, all his Eſtate in one cf the 
Acres to J.S » the Leffor confirmed the Eftate 6+ 
L.S : It was Refolved invthis caſe, Thatthe whole 
Rent was gone ; for being an encire Conrraſt, by 
his one AR, there can beno occupati n for pare, 
and ext innuiſhment for o'her part 3 and os Cem 
tra (hall be ioned. Mich, 43 Elz.inC.8. 
Goddard! owes, 19. 

45. To Coparcemers of a hoaſe; ench of hem 
lets her part 16 ſeveral firangers ; then both Leaſes 
come to one hand ; and then ons Coparcener bar. 
gains and ſells her Reverſion to the other ; 
Leſte commiis Waſte, and the Grantee brings in 
Aion of Waſte, It war Refolved in this ta ©, 
t. That although at the £0), the Leffors wite the 
tiruled ts ſeveral Aﬀions z yer by marrer ex poſt 
ſafle, the Aims may be united. 2, Thar che 
Attn was well brought, though the other Copa; - 
cencr yuned, nor is it. Mich, 34, Elx. in B, K, 
in Wardfords Cale, Owen, 11. 

46. Liffec for 99. years of lands, grants parce: 
of the lands to B for the wholz Term; They @: 
both fued in the Ecclfaftical Court for Tyrhes : 
I: was Reſolved, Tharthey might body joyn in one 
Prohibition, and the death of one of them, ſhould 
net abate t%e Prohibicioa, Hill, 36 Eliz. in BK. 
Emtucs Caſc, Owen, 13. 

47, The as Dutcheſs of Lanca?:r, made 


a Leaſe to B, of parcel of the Durghy lands,who was 
ouſted; B. makes a lea's tn C, whe biing ofite, 
8B 3 2:58 


CuO 


p — —— —— - 
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brings an 
th is Caſe, $ a0 
bs turned into a R ght, and therefore an Zheffrone 


FieBione Firme: It was Reſolved in 
That the Leſſee being ouſted, his Term 


Firme lyerh by him and his Leſſee, Paſch, 36 Eliz, 
B. K. Leigh's Calc, Gwen, 13- ; 

48. Ejeffione Firme was brought, of an EjxQ- 
ment of h.m out of certain pieces of lands z The 
_ Plaintiff declared, but did not ſer forth the Quan- 
tiry of rhe land- pieces. It was Objeed, That 
Fjeftione Firme is in nature of Treſpaſs, and da- 
mages are the princ pal ; But becauſe the particu- 
lar quantity «f the pieces were not fer forth : 
Whereas Judgment was given for the Plaintiff in 
the Ejeftione Firme in the Kings-Bench : Upon a 
Writ of Errour thzreupon brought in the Exche- 
quer-Chamber, the Judgment was reverſed, Paſch, 
36 Ellz. in B. R, Palmer and Hwmphryes Caſe. 
Own, 18, 

49. The ancient Rent of 20 Quarters of Corn 
reſerved to-a Priory, came to the Crown by the 
Starue of Difolution : The Queſti-n was, Whe- 
ther a Leaſe made of this Rent Corn to J. $,. for 
years, was a good Leaſe, within the Statute of 
27 H8.'Cap.z1. Ir was Objeftcd, It was neither 
Land, Tenem*eat, nor Hereditament, but a Chat- 
tel,” Bur it was Reſolved by- the Court, That a 
Leaſe made of it, was good within the word [ He- 
reditement]; for it may diſcend,. or eſcheat ; and 
the wife may be endowed of it, and a Rent may be 
reſerved our of Corn;and a man may reſerve a Reat 
upon a leaſe of -a Rear, Paſch, 9 Eliz. Owen, 
.3z+; 
: go.” A man was Lefſce of a Parſonage ; And 
Tyrhes being fer forth, ,a ſtranger carried them 
away: - 1t-was Reſolved, That an Accompt doth 
not lye againſt him, becauſc there is no privity be- 
ewixe them : But Treſpaſs lyeth, becauſe by the 
very ſerting our, the Tythes were in the Leſſee, 
Mich, 15 Eliz,-Owen 35. acc. 

51. A Leaſe is made ro A, and B, bis Wife, et 
primo genizo, Hebendum to thepi et dintius eorum 
viventi ſuc#eſſit,a0d then they have 1fſut a d 
ter. It was Reſolved in this Caſc, That t 
Daughter had no Eſtate, becauſe ſhe was net in 
being at the timeof the Leaſe made, and a perſpn 
not in eſſe, cannot rake any thing by Livery, where 
the eſtare js not limicred by way of Remainder, and 
the word ſucceſſiv? will not alter the Caſe, Mich, 
29-Eliz, in. CB. Stebess and. Lajtons Cale, 


Owen 49. v 


| 


52, In « Replevin, the D-fendant avowed for 
Ren: : The Caſe was, Leſſee for gg years, if A.and 


| 


Leaſes. 


A 


20 5, every day namiae pane ; "and if behind & 
Moneths demanded at the ſaid houſe, then © &.. 
ſiceyn for it, and the Nemine pane, Inthis Caſs, 
it was Reſolved, x3, That is was a Kent. charg- 
and a Diſtreſs incident to it, 


pare, ihe 
it was 
Reſolved inthis Caſc, although it be reſerved to be 
ay'4 1 rr —_ nc net the Rene, 
t it iv illuing out of the and Ciſtreynable 
theze, Mich, $ Car. in C.B., Lanband vel 
Cale, Hutton 114. 
$3. Leſſee for years of Lands buyes the Trees 
growing upon the Lands, with liberty to cur them 
wn within 8 and afterwards purchaſcth 
the Inheritance of the Lands, and deviſcth the 
Land to his Wife for life, and makes her his Exe. 
cutrix, who cuts dewn-the Trets, It was Refole 
vedin this Caſe, That an Aftivn of Waſte lyerh 
jo og Cor alchough the Trees were once 
in the Leſſee, yer by the purchaſe of the 
Inhericance, {they were again united to the Land, 
Paſc, 36 WR 49 
$4. A c was ts two Habendun, to 
them, and to two other for their four lives, and the 
longer liver of chem, ' It was Reſolved in this 
Caſe, That the two named in the Habendun, took 
I 1, Ss that if the firſt of the two dycthgthere 
ſhould be no Occupancy, for that the lives of them 
in the Nabradum was intended to be an Eftatc 
to them by way ef limication, and not a limitation 
during the Eftare of the two firſt lives only, Mich, 
36 Elz, in C. B, Xirihman and Reignolds Calc, 
ſs. A Leaſe for was made of Lands u 
Condition, That he 1d nor grant over his E 
by his Will, or «ctherwiſe ; He Deviſed the fame 
to A, and B, his Executors who entred and claimed 
the —— and not as Deviſces, 
Yet it was Reſolved in that Caſe, That it was a 
breach of the Condition, becauſe he had drne as 
much as he could in Law to Deviſe the Land, _ 
19 Elrz,inB, R. Sce 31 H, 8, Dyer, 45, P 
Herberts Cale, acc, : ESOEY 
ſ6, A mandeviſed his Land to his Son T, and 
to the Heirs Mates of his body for 500 years. Pro- 
vided, That if T, or any lie Mate of his body 
did allien,'give, or grant the Land, but only by 
Leaſe or otherwiſe determinable three lives, 
reſerving the anc enr Rent ; or if that he dyed with- 
our Wſue Male that then che Land- ſhould remain 
to W.in tail,” T, had Iſſac a daughter, and W. 


B. ſo long lived, granted a R*tt out of the Land to 
]. . his Ex*curocs, &c. ' for the reſidue of the 
Term to be paid at the houſe of Ain $,+ and if it 
 werthcbind 28 dayes demanded at ihe faid houſe, 


and T, made a Leaſe for roo years; It was (aid, 
That this was an Eftace rail in T, But the Court 
was clear againſt it, That it was but a Term for 
years in T, and not any Eftatecail, Mich, 9 Ja- 

TC 


in C. 8. Lwemd GCodderds Caſe, And it was 
ſaid, That it was ſo Reſolved in Higgies and Afills 
Caſc in che Chancery, And fit was faid in this 
Cie, That if ihe Heir in this Caſe doth emer by 
colour of this Deviſe, that he was no Dilſei- 


ſoc, : 


$7. Note, it was agreed by the whole Court up- 


on Evidenc: given to the Jury in an Aﬀean of 


Waſte, That if Leſſee for years cutterth don 
Aſires, that the ſame is Waſte, And if Leſſee tor 
years cuts a Tree in the middeſty _ afterwards it 
is grubbed up by him, it is two Waſils, Bug it 
was nd by than, and all the Serj:ants at the 


Bar, the curting down of the Underwooes is 
not Waſte done by Leffee for _—_ anleſs he ut- 
gerl the Wood by eradicating of it, And 
in this C » ir was further agreed, That if in 
Waſte brought, the Leſſee + Thar the Lef- 
ſor had nothing inthe Land, it is no plea; 
for by thats by ication he confeſſcrh that he 


' , and the Jury are not to enquire of ano- 
ther marrer z bur if Waſte be done or not, Paſc. 
27 Eliz, in C. B. Brawmeat and Sieward"s 
Cale, 


Legacies. 


1, What are, of what thing: Acies 

| herd, —Þ,0, x#: 4, A. onrt 
they. are ſnable for, in what not; and 
when and how they are to be pajed, 


L Li acy, called by the Civilians (Lgaren), 
bly GcConmen Law, a Devile of lands 
or goods, or Charrells which any one ſhall 

make unto another perſon by his laſt Will, or Te. 

ſiamenr, _ in Writing, or Nunewpative, Bur 

moſt under the word Legacy ) is a bequeſt 

made by Wl or Teſtament, of Ehavell = or 

rorake effeR after the death of the Teſta- 

tor in ſuch manner as he ſhall appoint, with the aſ- 
ſent of the Exccutor, 

2, All perſons who have ability to Grant, have 


Ike ability ro make his laſt Will and Teſtament ; * 
and of all Chanclls-real or perſonal ; as Leaſes, | 


Plate, Cartel, moveable'goods ; a Deviſe may be 
thereof made, or a z and the Deviſce ſhall 
have and take the ſame by way of Legacy, Burt 
then the Deviſor muſt have a right or property 


inthething bequeathed in bis own right, - For if 


Legacies; 


he hath Goods, Chatel's, or Credits, as Extcurcy 
to another man, He cannot by his Will or Ti» 
ſtament bequeath tholc » unleſs he alter ibs 
property of them, for that he hath then noe to: 35 
own uſe, but tothe uſe of the Teſtazors Vil z 
This only he may do, he may mal & a Continuaten 
of cheny in his Executor ; and then hs I x:cutor 
(hall have them as Ex:cutor of the ftrſt Teftarory 
bur ſubje& Qill tro the payment of the Legacies, 
and to the peztormance of the W:ll of the firſt Te- 
ſtator, 

3. The Grandfather of the Defendane being Leſ- 
ſee for years of a Terniy ordained T. his Son his 
Executor, and dyed : T, centred as Executor to 
the Grandfather, and by his Will deviſed the ſame 
to Y. che Defendant, his Son, and made four men 
his Executors, and dyed ; the Defendant by the 
Execurors entred into the Land, It was the Opi- 
nion of all ral mr Thatche D.viſc by F, the 
Executor of the Grandfather, was void, becauſe he 


viſe ing but that only which he hath to his 
own uſe; - and although the Deviſee emred' dy the 
aſſent of the latter Executors, the ſame could not be 
taken as a Grant of the Term by them, bur onl 
an aſſent that the Defendant ſhould have that whic 
the Teſtament gave him ; and then, if the Deviſe 
was void in Law, the affent alſo was void ;z and fo 
it was adjudged, That the Defendant took nothing 
by the Deviſe, Paſc. 20 Eliz;zin B.R. Banby 
and Granthams Caſc, Plow. Com. 5:5, 526; 
4. a man _ Debrs opus _ or mos 
owing to him upon a Mortgage” of Lands 
thee are oatcly chingsin ARiocns, and cannor be 
given as Legacies, becauſe they are not aſſignible , 
and they are lyable and ſubjz& to the payment 'of 
the Teſtators Debes, Yer if the Teftator doth be. 
yu ſuch a Debt to A. ade, -_ ſuch a 
croB.azalL * is in 
ARtion : yer if he be ſufficizar het Ach ro 
pay and ſatisfy all the Teſtators Debts, the Legatee 
ay in the Executors narae ſuc for furh” a Dhabi, 
may recover the ſame, and retain ic as their 
Legacy ; and an Acquittanceor Releaſe made by 
the Executor rothe Deb:dr or Mo-tgager of ſuc 
a Debe or ſum of money, will be in Law; 
And » h:ri ſuch Debcs are recovered in the Fx*ca. 
rors name, the Legarees may _ the Execus 
rorsto deliver ſuch Legacy brquearhee unto! them, 
by a ſuit in the Eccleſiaſtical Court brought againſt 
them for the ſame, See 48 E. 4. 14. 211 E. 3. Fitz, 
Tir, Condition 9, 


for years, a Ward(hip, *r an Exrent, or of thenext 
Avoydance of a Church, and all of th:rm m the 
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had the Term as Ex:cutor, and a man cannot dee. 


. 
ent Wn... 
Ms. I: 
_ _ 


5, If one be poſſeſſed or eſtared in, or of aLeaſe 


right bf bis Wiſe; theſe bring Chart real cam: | 
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nor be diſpoſcd by the Huzband by his Will or 
Teſtament winto other perſons as Legacies ; for that 
upon his death, they (hall return and remain again 
eto the Wife, and yerthe Husband might have g- 
yen and diſpoſcd of them in his life time by his 
gift, and ſuch giit ſhould bind the Wie, and carry 
away the Intereſt from her ; Bur the Goods, Char- 
tells, 2nd other Moveablcs, and perſonal Eftate of 
the Witc, and which is veſted in the Husband by 
the Intermarrtiage ; the abſolute Intereft and pro- 
perty is in the Husband of them ; and ſuch | 
-Charcclls, &*. may be bequeathed by his Will 
or Teſtament, to other a:ILepacies, Trin, 
x5 Car.in B,R; in Sir Jobn St. Fobns Caſc. Mwfh. 
143+ 
a6. Legacies are moſt properly and frequently 
recovcrable by ſuir in the Eccl.fiaſtical Court ; 
Yet the Common'Law takes ſuch norice of them, 
that in many Caſcs ſuits have bin in the Courts 
of Chancery and of Equity ; and where Suits 


x71 


| 


Legacies. 


ved in that Caſe, That where the Comms 
Adm niftration of che Imecſtates 


fary did 
grant - = ws 
Wife, and did make a dividend of forme of his 
Eſtarero the reſt of his Kiadced, that che ſame wa; 
not Warranted by Law, andit was more then the 
Ocdinary could do, becauſe the Adminiſtatrix is 


chargzable to Pay all Debrs and Promiſes and Le. 
gacics, and to bring up the Children of the 1nce. 
ſtate, = chegrob A. Alcmny which ſhe 
cannot do j sber away, and dif; 
to others, Paſc, 16 Jac. ibid. - As 
9. In a Prohi by an Executor, the Cafe 
was this; One A, deviſed, Thar th: T-ſtator and 
three others ſhould ſell Lands, and ſhould diſfeſ: 
the money to the Defendant, and three others 
equally, The Land was fold accordingly, and the 
Defendant ſued this Executor H the Spiritual 
Conrr for the fourth pare of the money. It was 
the Opinion of the Court ia this "Caſe, That nei. 
rher the Land nor the money was Teſtamentary, 


have bin for them in the EccleGaſticall Courts, | as this Cafe was, For it was not Aﬀers ro Debrs, 


-Prohibirion hath bin Awarded ; As, wiz; in the | but a ſum ari 


C:\cs following, _ 

7. A. lying on his Death bed, made his Will 
and made Executors thereof ; and afterwards ſaid 
to his Executors named in the Will,-1 will chat B. 
foal bave 201. more if you can ſpare it, The 
Exzcutqrs anſwered and ſaid, Yes forſeotb; bur no 
- -Codicill was made of the ſame Legacy : A Bill was 
preferred inthe Spiricual Court for the Legacy, 
Wheteopon the Executor prayed a Prohibition, 
In this Caſc, it was holden by the Court, Thar al. 
though this Court hath not power to hald Plea of 
the thing Libelled there in the iritual Court, 
yer it hath aſpower to limit the Juriſdiftion of other 
Courts; ard it they abuſe their Authority ro 
.grant a Prohibition, 2 H. 4- 10. acc. But it was 
coubred as this Caſe was, Whether the Spiritual 
Court might give remedy to the perſon tor the 
'Legacy ; for the ſame nor being annexed to the 
Will by a Codicil, it was bur fidei Commiſſion ; 
and ſo the doubr yas, Whether the Spiritual Court 
might held Plea of its For if it cannot hold Plea 
of it, then inthis Caſe, a Preh.bicion may be 
lawfully granted, alchough this Court have not 
power or Juriſd'&on of the thing it ſelf, The 
Court would adviſe cf ir, and it was acjourned, 
Paſc, 12 Jac. in B,R. Carrwrights Caſe, Godbole. 


of Land, and appoinced to ſpeci. 
al uſes in way ot Equity, 'and not as 4 Legacy, arid 
therefore is not to be ſued for there, but ina 
Court of Equity ; nor _ that Court hold Plex of 
a Legacy in Equity, but where it is a Legacy in 
Lb d, ; = > muſt hold Pl if thi 
Law, as our Courts of Law do, Trin. 17 Jac, in 
C. B, Edwards and Greves Caſe. Hob. 265, 

10. Note, It was Reſolved by the Juſtices, That 
all manner of Debers, whether they be duc by mar- 
ter of Record ; Obligatinn, or by contrafty, arc 19 
= before Legacics, for which remedy is given 
in the Ecclefiaftical Courrz and'Debes by fimple 
contrat, ſhall be paid before the reaſonable aid cf 
the Wite, and the Children, 2 E. 4. 2. Cook 9. 
Part, $8. in Piachons Caſe. 

11. In an Aionof Covenant, the Caſe was ; 
A. made a Leaſe of certain Lands to B, by Decd, 
avd Covecnantcd for him, his Ex:cutory, &c. that 
the Leſſee ſhould praceably and quietly enjoy the 
Lands let during all the Term 2 The Leſſor nude 
his Will, and thereby made L. the Defendant his 
Execu:or, and dyed ; And the Will divers 
| goods in ſpecie were deviſed to ſundry perſons : L, 

the Execurer delivered the goods in ſpecie 10 the 
Lepatees, B, was ouſted of the and thereup- 
on. brought Coycnanc againſt the Executor ; And 
the Queſtion was, Whether the payment of thilc 


247. 
8, Note, It was the Opinion of te whole Courr, | 


That if a Legacy be granted out of Land,this ſhall 

pot be ſued for in the Spiritual Conrr, Bur if one 
Will deriſerh; to be ſold for the payment 

of his Debrs, this may be ſued for in the Spiritual 

-Courty per Cagiam, Paſc, 9 Jac. in C. B. Brown - 


| 


Legacies by the Extcutor, were a Pepaſtevit or 
noty and ſo the Ex:cutor chargeable de bonis pro- 
priis to ſatisfy the Covenant broken, This Cate 
was often argued at the Bar, and the better Opinion 
of the Court ſeems ro be, That it was no Dry«- 


| 


iqw; 1. Part,-32, And note further, it was Refol- 


flevit in the Executor, nar he.chargeable de boni! 


propriis, fos being Covenams to be performed, "- 
| m 
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gone broken before the Legoies paid, they m'ght | poſe thereof before th: aNſcar had co it of the Ex2 
perhaps never cone to be mg the Lega- | cutor + And therefore if « houſz, prece of Plates 
eees ſhould bs for cver delayed of their Legacies, | or other known thing in being, bs by expreſs wordy 
and perhaps ſome of them bring bevg peritara, of th: Will g'vzn to J. $. as a Legacy; yet J. Sy 
might peralfor want of k:cping ef them, and the | canner take the ſam?) bur by r of the con- 
Legacies thereby loſt, Bur ye Cale was nx R:- | ſent of the Exzcutor ; Aniths reaſon thereof is, 
ſolved. Mich. 33 Car in B. R, gels and Lamberts SO a » wa mes not w rrawf<rred » a 
Caſc, Styles 37, 3%, 544 £5- canget, wihout tht Ex:cutors aſll.nt, Nay, if a 
12. - {t was agreed by the whole Court, Device bz to the Exccutor himſc{t; yer che thing 
That if a man Dev;ferh unto his Daug'cer 100 1. | Deviſcd is nor in him, till be cleft ro tak; it as a 
when ſhe ſhall marry ; or co his Son. when he thall | L:gatez, and Hull ſuch EicRion bt nay, ic remains 
be of fall age, and they dys before the time: appoin- | in hias as Ex:cutor ; and (o iris adjudged, Palc, 
wed, that cheir Executors (hall nn! have che money 2 | 20 Eliz. in Welders and E'kangtons Calc, tow.Com 
orherwiſe if thz Deviſe were ro chem to br paid at | 516, | 
their full ages, and they dy: before thar time and | ' 2. A/Ternt for years was deviſcd ro an Exccus 


the Legacy in the Spixitual Court, Mich. 9 Jac. | bte o: the Will, It wasthe Opinion of the Ju- 
is C. B. Godbolt, 182. Paſc, 165 4. in B, R. Dom- ſtices inthue caſe, That his Encry was a good ex2- 


curo%,afid dyed :- A. requfred By in the behalf of | Extcuror carred, and took the profics for a year ; 
Ch'Kdren, t6 pay the money to him, which he | 2g1inſt whom he in the Renninder broughe an' 
drodo ; and thereupon he ſued him in the | Aon of Accompr as Buyliff : Ir was the Opi-+ 
iridyal Court, B, moved for a Prohibition, and  Nion of the Juſtices, Thar the ARio1 did nor lye 2 
3p of it, that he was Executor,and , 1+ For wane of Privity, 3, Becauſe the Exzcuror 
he came atrer ſcnrence, 'and alſo afc:r he: had 89pza-  Extcutor, and then it (hall be incended thath: role 
led ro the Court of Delegates ; and becauſe he did it as Executor untill the cnntracy- be ſhened 3 and 
refuſe rogive ſcchricy for the payment of the T.ega- | then the Accompe will nor lye againſt him for the 
cies a Bokibirion was granted, Hill, xx The. | wane of Privity, Trin, ro Eliz.- Dyer, 177, S9 
in TC. B. Ayife and Broxwn's Caſe. Gadbolt, | Cook 9. Part, .1n Lamitts Caſe, the grh Refſolue 
*43- tions adjudged accordingly, ; 

4. A min poſt: of a Term for divers yeurs, 
deviſed tha profis the: cof to ons for life ; and after 
— his deviſe to an-rher for the refidus of the 

_ mayors, che afſcrc of 
the Execurors 3 and afterwards he in the Remain» 
2; Whether any Right or Property of a Lega- ) er during the life of thx 6rſt Drviſee, afſizned ie 

cy bequeat be in the Legate? before | to a ſtranger ; and after, the fi:{t Deviſor dycd : Ie 
aſſem of the Executors: Where the | wat 2djadeed in this caſe, That the Aﬀlignmene wzs 
Executor may aſſent ; and upon what void ; for he in th: Remainder had bur a poſſii. 

> un 48 h, U be ſaid a ſuf- liry duriag the life of che fi-ſt Deviſee z For it is as 
E's; - 444 JE” | mich in Lay, as if the land hid ben dzviſel £5 
ficient aſſent of the Extentors to veſt the | tim for ſo many years as he ſhoul} live; or for 
E:gacy i the Legaters,or Device ; What | all the Term it hs fhould live G6 long, ſo-as the 
_ | Intereſt of the Term is ſub modo in him, and he 
in the remainder hath but a poſſibility, which be 


1.8 as Caſe can a Legatee or 2» Deviſce wake | Caſe. 


the Legacy given unto him by the Will, Ia«- 
fully, bat gd aſſent of the Execuror ff 


A, poſtefſed of a Leaſe for 1800 years, de- 


h 
had 
for i ſuch really veſted in him as ro GC. reminder to JH, and wade}. $, the _— 


cannx grant oy:7, Cook 6: Part, 66. in Fulwords + 


{ the ſame to Big, his Daughter for life, the 
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his daughrer, his Exccuter, and dyed : ]. H, devi. | 
Ted his Intereſt to Henry and George Hy and made 
J. D. and ather his Exccutors, dyed ; Afﬀer- 
wards J. $, ſpake theſe words, If Eliz. my Wife 
were dead, my Eftate in the premifſes were ended, 
«nd then it remains to the Hollowayes : Elx. dycd, 
Th: Executors of J, H. made a Leaſe to the Plain- 
riff, upon whom the Leſſee of J. $. entred ; The 
ſ-ions in this Caſe were; 1, If the words 
Tpoken by J. $. the Executor, be a ſufficient afſenr 
ro the deviſe > 2: Whether this afſent came indue 
time as to the Intereft of J. H. in the remainder, 
becauſe he dyed before the words {; which | 
| hould make the afſent > In this cale, It was Re- 
Clved by all the Juſtices, x. That J.S. had made 
a ſufficient Declaration ts rake the Term as De» 
viſe inthe right of his Wife, and that it was a 
ſufficient afſent ; and the words, [viz. Then it re- 
mains to the Hoſlowayes) is a prevt, that he took 
notice of it as a Legacy, -2, Reſolved, That the 
afſene came time enough afcer the death of J, H; 
for otherwiſe it ſhould be 2 great inconvenience,tor 
by that means it ſhould be diſtinRive to all Lega- 
cies ; for of neceſiiy there muſt be an Aſſznt of 
the Executors to a Legacy : and if he will not Af. 
ſcnt, and the Lepatce dycth before hz can compel 
him to affent ; Or dyeth unmediately after the 
Neviſor, before any afſent to the Legacy ; In the 
rſt caſe, it would be in the power of the Executor 
to piejudice the party ; or in the other caſe,the AR 
of God would prejudice him ; which is againſt 
Law, Mich, 17 Car. in B.R. Southwod and Mil- 
lards Caſe, Moſb, 135,1364137- 

&, If there be two Executors of the Will, one 
of them may aſſert ro a Legacy thereby given to 
the Legatce; and ſuch affentſhall be good : For 
one Executor may give any goods of the Teſtator, 
or r:lcaſc any debr which is due unto him & ſortior's 
he may aflent to a Legacy ; which isno more or 

eater work in effe& then an Atrornment of one 
Liſle: upon the grart of the-Reverſion where it is a 

ovnt Leaſe : and if in ſuch caſe there want goods 

ficient ro pay the Teftators debts, he only who 
a{[:necd (hall be anſwerable of his own goods, and 
net his companion ; Bur if ſuc'y Executor be un. 
&:r the aze of 17, years, or uncer Coverture, ſuch 
Execuror is unable co give any affent to bind him 
ev her ſelf or athers ; bur if the Executrix be a 
Feme Covert ; in ſuch caſc, the afſent of her huſ- 
band ſhall both bind her ſclf and him, And fo it 
was adjudged, Hill, g Jac. in the Kings-Bench, in 
Ketorich and Chaprells Caſe, 

7. ln Treſpaſs, the Caſe was ; A. poflefſcd by 
Leaſe of the Mannor of D, and of the Park there 
for 77. years, by his Will deviſed all his Leaſes 
w@ T, his eldeſt fon for the whole Term, if the ſaid * 


—_— 


T. Ghoylg fo long live; andif he dyed before he | 
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had I0ue of h's body, then he deviſed the fame +6 
J. his younger ſon, with divers Remainders over 2 
And further declared, That his Will was, that his 
Wite ſhould have the occupation and profits of the 
Lands, untill T, came of the age of 21, years; 
and if he dyed, then till ], came to that age, to the 
mrenr, that with the profits of the Leaſe:, ſhe 
might bring up his children, and ſee his Will per. 
formed ; and made his Wiſe his Executrix, and 
dyed, - The Wife took upon her the Will, and «n., 
ered, and alwayes after during her Widowhood, 
upthe Children ; aft:rwards ſhe took 
husband J, G : T, being of the age of 23, cntred, 
and made the Leaſe to the Plaintiff, Atter long 
Argument in this Caſe, It was Reſolved, Thatthe 
Deyiſe and Legacy the wife, by her occupation, 
and bringing up of the Children at all times after 
the death of her busband the Teſtator, was an exe. 
curion of the Eſtate given as well to the Wife, as 
of the Remainder to the ſon, and ſo by Conſe- 
quence the Entry and Grant of the Son to the 
Plaintiff was good ; and Judgment was given for 
the Plaintiff, Hill, 21 Eliz. Paremour and Tard- 
leys Calc, Plow. Com: 5 40, to 5 46+ 
. 8, Noe; Theſe Points were Refulved by all 
the Juſtices; 1, That if a man hath Lands in 
Fee-fimple, and Lands for years, and he deviſcth 
all his Lands and Tenements, that the Fee-Gmple 
Lands only paſſc,and not the Leaſe for years. 2, If 
a man hath a Leaſc for years, and no Frecholdgand 
deviſeth all his Lands and Tenenyents, the Leaſe 
for years paſſcrth, 3, That if one deviſcth his 
Land which he hath by reaſc, ro his Executor for 
life, the remainder over, that there ought to be a 
ſpecial Aﬀent thereumo by the .Executors, a5 to a 
Lezacy ; otherwiſe it is not execured, Trigic, 
7 Car, in B, R, Roſe and Burtlets Caſe. Cro. 1. 
Part, 217, 

9. An Executor may aſſent unto a Legacy, ups 
on a Condition precedent ; but not upon a Condi- 
tion ſubſequent, nor can he alter the guift of the 
Legacy by his conſent, If a man deviſeth a Term 
ro one for yg bequeath other Goods 
or Chatrels : The or may aſſcar to this Le- 
Racy, in this manner ; vit, 1 give my conſent up- 
on Condirion, That it you get me in ſuch an Ob» 
ligation wherein the Teſtator Food bound unto 
J. $, that then you ſhall enter into the Term, oc 
take the thing bequeathed unto you ; Or if you 
A arccarages of the Rent due by you .ro the 

eſtator in his life.rime; ſuch is a good affem 
bur if it be upon a Condition ſubſequent , it is 
otherwiſe : far an Aſſent cannot make that L 
cenditional, which the Teſtator gave abſolutely: 
So if a man deviſeth a Term co J. S, and the Exe- 
curors aſſent and » That J. S, and J.D. fall 
haye te Term ; « is hall þe an Aﬀent, That]-S: 
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fall have the Term a'one, and is a void agree- 
acne as to J.D ; for that after Ce Execucors 
have once ed to the Legacy, the Devilee or 
Legatevis in by the Deviſor, Sec Cook 4. Part, 29, 
ACC, 


—_— 


parton 


1, A . Pofſelſed of a Leaſe of a houſe for 40. 
ART Deviſed the houſe ro J.S. without 
limiting any Eſtate. It was the Opinion of the 
uſtices in that caſe, That the Deviſce (huuld 
CS ids rm the of For he could 
not have it for life, nor at Will, nor for a lefler 
Term of years, and therefore he ſhould have the 
whole Term, Hill, 14 Eliz. Dyer, 307. 
+ 2. The Lord Latiaver deviled to his Wife, the 
third part of all his Goods. and Chatrels : It was 
eaken in that caſe to be the third part after Debrz 
avd Legacies paid, and not the third part of the 
whole, as it then was, 96 0. Hpy go. And (ce, 
5 Mar, Dyer, 164. where a man dev the moy- 
ty of his goods to his Wite, It was holden in that 
caſe, If the Executers have ſufficient Aﬀetrs, ſhe 
fhall have che moyrty of them, as chey were at the 
time of his death, 

3. If one ſciſed of lands in Fee-fimple, be- 
queath ic ro his Executors to » the Exe- 
cutors have no Eſtate of in the Land;for if 
they chen it ſhould be either for life, which 
might end the debrs be paid ; or in Fee 
ſimple, which would carry away the Land for ever 
fon the heir ; whereas perhaps wichin a few 
years, the debes might be paid out of the profics of 
the Lands. 


A man of Leaſes for years, and of 
movedle me bone ot Catal (ua: 
Itis holden in 4 E-#. Br. Done. 43- That the 
Leaſes for years do not paſſe ; for that the word 
(0004 compreh. n.Jeth onely moveable Goods, 

ſo it was ad} Trin. 37 Eliz. in Portman 
and Syms Caſe, Burt if a man by his Will deviſech 


or bequeath bong et Catalls ſua, the Leaſes for 
years will paſſe ; for that by the Spiricual Law, 
where Legacies art demandable bona & Catalls, 
are taken to be all one, Sce 13 H. 7, Kelway 35. 
acc, 


| 


C, If a man mokth his Will in theſe wo 45, 
237, 1 pivey gia vii, and bequeath ro T,, all my | 
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Mannors, Lands, &c. To have and to hold co T, 
and the heirs of his body, for and during the Tera 
of 560 years, the ſame is but an Eftate for years 
d:terminable uzon the limitation for default of 
llue, by Cook and Winch, Juſtices, S:e Cook 10, 
Part, in Lovies Caſe 4 Bur if one hath a Term 
for years, and deviſerh the ſame to one, and the 
heirs of his bedy, his heir (hall nor have ir, but ic 
(hall goto his Executors; becauſe a Term which 
is but a Chartel, cannot be entailed, Paſch, 28 
Eliz, Peacocks Caſe; and 21 Eliz, Higgins and 
Mills Calc, adjudg: n acc. 
6. A. of a Leaſe for 60 years, Deviſed 
that B. his brother ſhould have the uſe and ecc1- 
tion of it, and take the profits thereof during his 
ite ; and after his death, the uſe and occupation 
thereof ſhould remain ro the Wife of B. during 
her Widowhoodz and after her Widowhood, the 
occupation and protics of the premifſes 29 remain 
to the eldeſt ſon of B, which he hall happen to 
have during his life; and after ſuch ſon dying with- 
out any h:ic male, to any other ſons which B, ſhall 
have, one afrer the other ; and it B, dye withour 
heir male of his body; for that 1 to hay: 
the Leaſe kepe in my name, My Will is, That the 
uſe, profes, and occupation of the ſame, ſhall re= 
main and be to C, and fo ro D. in the ſame words, 
It was Reſolved by the Juſtices inthis caſe, That 
CT DC 
peruity of ir, not be good 2 For that to limic 
> poſitbilizy after a poſlibiliry, and co limit a re- 
mainder of a Term after a dying withour Iſſue, 
covid not ſtand by the Rules of Law, Trin, 5 Car. 
in B, R. Sanders and Cornifhes Cale. Cro. 1, 
Part, 166. 4 


See more of Legacies, Lib. r. in the Title 
——— and in Tile gxecuterss 
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| each of chem for his contempr, 10 E.4:8. Avowry 
155. And it the Homage in a Cowr- Baron tron. 
fuſe ro make a Preſentmient, if they b: Copyhol.. 
ders, it is a forfciture of their Copyhold, Hill, 
4 Eliz. Dyer, 211. and ſo it was adjudged in 
T_cet; the Earl of Arandels Caſe, in the Star-Cham. 
ber, 
fs 5. In a Replevin ; where the Defendant avow. 
a of them ; Who are' the 7 wages ed, for 5 |, a Fins impoſed ina Court-Lecr, theſe 
f - What things are 1nguirable there; Points were Reſolved ; x. That if any diſturbance 
What not : Where, and at what tize to be | or Contempt to a Court of Record, be comminted 


bolder : 1 ament in any Court of Record, that the Judges may im. 
nh Renoagy nate poſe upon the Offenders a Reaſonable __ And 


and Avowry for them: And of ſeverall a Lect is a Court of Record in which the Steward 


C— cw. 


—_ 


other things touching the Lect, is } : and for a Contempr to the Court befor: 
himſelf, he may impoſo' reafmable Fine, 2, 1t 
7; Ee, Leers were derived our of the Sheriffs | any Fine be impoſed by the Steward in any Court. 


Torns, 28 H.8. Dyr;13. And ſee Mirrewr | Leer, itis although ir be nor afferred nor 
df Juſtices, 9. where it is ſaid, The Torns | affefled by the Jury : For a Fine is impoſed by the 
of Sheriffs and Views of Frankpledges were- | Court; Bur by the Scarute of Mogna Charts, and 
erdained :- And it was Ordained, That none of | Weſt. x. Amerciaments oughr to be taxed by the 
the age of 14. years or above, was to remain inthe { County: And therefore in Caſes where the 
Realm above 40 dayes, It he were nor firſt ſworn | Plaintiff is Nonſuit, or Judgment given againſt 
to che King by an Oxh of Fealty, and received | the Defendant, the Juſtices do not afſcfſe any 
. Mmto a Decennery, And ſee there, the Articles of | Amerciament certaing bur the Entry is, in Miſe- 
the Leer, Mirrowr, Se. 17. ricerdia generally. 3. That the Amercement of 
2. Leets were divided in Decwrias, or Drcennes, | any who is an Officer of Juſtice, or who hath exe- 
unde dicitur Drcennarii ; and out of every 10; | curion of the Kings Writ, hall be by the Judges 
and one of them being pledg for the other, from | of the Court where the cafe dependeth, 4. It a 
whence the Court was called Curia viſus Franci | Jury in a Leer tax an Amercemenr, it is ſufficient 
pledgiz : one was called Capitalit pledgins, or Pri- | without other afferment, for the Amercement is 
merius fidejuſſor : And by the Statute of 18 E. 24 | the AR of the Courr, Bur if the Steward afferre 
it ought ro be enquired at the Leer, If all the Chicf | an Amercement upon Preſentment of the Jury, ic 
Pledges wich their Decenners, viz. with the other | is void, and ſhall not bind; bur the Court ſhall 
9-did appear ; ſo as the xoth man was called, the | affefſe Fines, and they ſhall nor be afferred by any, 
Chicf Pledge, See Lambert. de priſcis Anglorum | 5. Thar the Lord of the Leer may diſtrain as well 
Legibus. Murronr, hi ſupra. Fleta, Lib. 2, Cap. | for a Fine impoſed by the Steward for a Con- 
43. | exempt, as for an- Amercement. Cook $; Part, 38, 
3. A man had a Leer within his Mannor, and | Greflrys Caſe. 
in a ſpecial Vetdi& it was found, That the Plaintiff | &. In T:cſpaſſe, the Defendam Juſtified, That 
was: Reficnt within the Mmnor, , and that he was | the Plaintiff was a Common Baker dwellirgnT ; 
Cetrif:d at the Leet ro be Chicf Pledg 4 but he | andthatir was preſented in the Leetin T, chat 
made default, and was Amerced for his default | fold Bread againſt the Aſhſcis locis vicinis, 
2% 64, burir did not appear, that he was ſworn | upon he was famerced, and the Amercement af- 
Obicf Pledge, It. was the Opinion of the Courr, | ferred to x05, and that by Precept out of the 
Thar they could nor 8djudge him to be - Chief | Court, he did diſtrain the Plaintiff } © In this eaſe, 
Phedge by-that Verdi; Bur in that Caſe, It was | the Court gave Judgment far the Plaintiff, becauſe 
agreed, Thar the Lord of a Leer might well have | ir did not appear, that the Offence was committed 
a certain ſum as 10 5, pro cirts Lete of all Re+ | withinthe Juriſdi&ion of the Leer z which ſhall 
fidars within his Leer, becauſe the ſame might | not Be preſum:d, unleffe it be ſpecially pleaded. 
have a reaſonable being, that they need not go- to | Bur it was ſaid, That perhaps the Preſenment in 
the Sheriffs Torn, bur do their ſcryice at the Lords | the Leer is good, withour ſpecial mention in the 
Court-Leer,. Paſch. 5 Jac, Cook 6,/Part, 77. Bat- | Preſenrment, that ir was done in the Juriſdi&iony 
Texs Caſe, if the truth were ſo, Biit noze z It was Obſerved; 
4-; 1frheJury-in a Leer refuſe ro make a Pre- | That the Plea was naught and abſurd : For it 3 
ſewment, The Steward may alleſs a Fine upon | ſaid, Hg was amereed, without ſaying [5baty) = 


| \ 


that the Amercement was afferred to 105: Now 
the Jury muſt ami*rce to a cezr1in ſum, which may 
be m:rigatcd 29d afterred. Paſch, 14 Jac. in C.B, 
14 [on and Hardingbams Calc, Hob. 129. 

7. Rephrcin ainſt two; Oac pleads Not 
guilty ; rhe ocher Juſtifics by 1£xſ0n of an Amerce- 
ment in a Leet : Whereupon it was Demurred,and 
adjudged for the Avowane, And the Itſue was at- 
rerwards tryed and found for the Defendant, and 
Damages and Coſts affefied for both. Ir was mio- 
ved, no Judgment ſhould be for the Dama- 
ges and Coſts, for that it is our of the Srarure of 
7 & 21 H.8. Bur upon Conſideration of the Sta- 
ruce, the Court was of Opinion, That the Avowant 
ſhould have Cofts, but adviſed him to releaſe his 
Damages, Hill, 16 Jac. B, R. Samuel and Hoders 
Caſe, C8. 2, Pait, 520, Fames and Tutneys Cale, 
C70. x. Party 357, 393, acc, ; . 

8, The Steward of a Leer impeſed a Fine 
joynely upon A, B. and C. Chief Pledges, becauſe 
they refuſed at a Leer ro Preſent, that they _ 
to pay at every Leet pro certo Letetos. tom 
Lord ; and becauſe it was not paid, the Lord di- 
ſtrained : In this caſe, It was Reſolved, xr. That 
the Fine ought to have been aſſeſſed upon them ſe. 
verally and not joyntly, becauſe the refuſal of them 
vas Greral and perſonal, 2, Reſolved, That the 
reaſonablenefſe of the Fine ſhall be 'adjudged by 
the Juſtices, and if the Fine be exceſſive, it hall 
not bind 2 For exceſſus in re qualibet reprobatur. 
3. Reſolved, That when a Fine is impoſed againſt 
Law, as j nt, where it ſhall be ſeveral, i it be 
unreaſonable, it may be avoided by Plea or Judg- 
ment of the Court in which the ſuit depends ; for 
no other remedy is given to the parry. 4, Reſol- 
ved, That the Lord cannot diftreyn for Head-filver, 
becauſe ir is againſt common right, and for the 
privare uſe of the Lord, which he cannot do with- 
out Preſcription ; and then as he ought ro preſcribe 
in the Principal, (cil. the Head-filver, ſo he ought 
ro preſcribe in the diſtreſs, And note, in 
Caſe, it was ſaid, That for an Amercement in a 
Court Baron, 'the Lord cannot diſtreyn without a 
Preſcription, Bur for a Fine or an Amercement 
in a Leer, diſtreſs is incident of common right. Cook 
11, Party 42, Godfreyes Caſe, 

9. In Treſpaſs, the Caſe was, A Frecholder 
within the Mannor of J, of which the Earl of Nor- 
thumberland was Lord, and had a Leer erected, 
a new Dovccote thereon, and ſtored them with Pi - 
gcons, and ſuffered them ro fly our, which was 
Preſented in the Leet as a common Nuſance, and 
an Amercement of 40s, affcfſed for this Offence, 
anda painof 1061, impoſed, that he ſhould ſtop 
it up ſuch a day, which he did not do: 
Whezeupon it was Preſcnced the nexs Court, and 


Leet. 
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th: pain im, ofcd, and for now-payment th:reo?, = 
diſtreſs was taken, Hz catred Bond for the pay- 
n1znt of the Fine, and brought Treſpaſs for cakwg 
of his Cattel, and dereyning them vatill he had 
entred Bond, Ir was holden in this Caſe by all 
the Juſtices, That the ereRing of a Dovecxe by 
a Freeholder who is not Lord of the Mannor, nor 
owner of the ReRory, and replen thing the ſame 
with Doves, is not any Nulance enquircable or pu- 
niſhable in a Leer 3 And if it were a common Nu- 


Y ſance, neither the L-.d of the Mannor, nor the 


Paifon ce iid eret a Dovecote there more then 
any other Frezholder, For that none can preſccibe 
to make a common Nuſance ; and the Common 
Law doth not look upon the ereRting of a Dove 
cote as a common Nuſance, but makes proviſion 
againſt chem thar deſtroy Doves near a Dovecore., 
It was fucther adjudged in this Caſe, That the 
Avowry as it was made, was not good: For as 
they have pleaded it, they have not made it en 
quirabl: in the Lect: For they ought ro enquire 
of publick Nuſances made within the Leer, and 
not of Nuſances made in the County, out of the 
x the Leer ; bur in this Caſe they 
ay, That he creed a Dovecate within the Leer, 
Et quod Columbe wvolabant, &t revolabant, and 
umed the Corn ad Nocumentwn totius pairie, 

bur they do not ſhzw that = conſumed any Corn 
within the Leet; and therefore the Avowry was 
not good, Trin, 16 Jac, in B, R. Dewell and 
Saunders Cale, Cro.2 Part, 491. $:t 141. 
the ſam* Caſe under the nam: of the Earl of Noye 
thumberlands Calc. : 
10, ln a Replevin, the Dcfendune made Conu- 
ſans, That the Lord Þ, was ſeiſcd of the Mannor 
of W. and that he and all thoſe, &&c. have had wich- 
in the Mannor, a Leet, of all the R:(ieats ſemel in 
anno. upon Menday next after Whitſoaday, and all 
Amercements in that Leer : and that the Plainciff 
was amerced for not comming to the Leer; and 
for the ſaid Amercem:nt, the diſtreſs was raken + 
Upon Ifſue upon the Preſcription, the Jury found, 
That the Lord P, and all, &c. had z L:et, wt ſis- 
pre verbatim. Bur they further find, That che 
Warden and Colledg of New-Colledg in ©. are 
ſeiſed in Fee of the Mannor of the Re&ory of W. 


.Called Romans-Fee in W, and -that they and all 


thoſe, &c. have had a view of Frank-pledg of all 
the Inh1bitancs and Refiencs within the ſaid Mane 
nor of R, ſemel in anno in ſells Commemerationis 
Pauli tenend. as to their Mannor of R. belonging. 
The point intended was, becauſe the Plaintiff was 
Reficne within the Leer of rhe Colledg ; Wherher 
alſo he might be Reſiznt within another Leer, and 
{o chargeable ro two Leers, The matter in Law 
was _— debared, becauſe the Coun upon the 
C 3 


OÞ<nung 
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ing of the Verdi, held, That foraſmuch 25 
Verdi hath-found the Iſſue verbatim to be 
for the Avowant, the finding of the other matter af- 
ter is n* material, and ſo Judgment was given for 
the Avowant, Hill, 1 Car. in C. B, Fre and 
Wrights Caſe, Cre. 1. Par”, 54. 

11. Note, it was Reſolved by the Juſtices, That 
when the King Grants any Privi or Fran- 
chiſes which were in his own hands as parcel of the 
Flowers of the Crown ; as Bona felonum, nilaga- 
torum, Waife, Eſtray, in ſuch Calc, it they come 
again tothe Crown, they are drowned and extin& 
in the Crown, . But when Franchiſes or Libertics 
were created and ered by the King, there ſuch 
Liberties or Priviledges are not extinQ, nor the ap- 
pendancy ſevered from the pofſc{ſions, alchough 
they come againto the Crown: As if the King 
Grant a Marker, Hundred, Leer, &c; Cook 9. 
Part, 25. ;nthe Caſe of the Abbot of Strata Mar- 

la. 

12. Three Coparceners of a Mannor were, The 
King Granted to one of th:m a Leets: afterwards 
they made Partition of frhe Mannor, Yet it was 
holden, That he ſhould hays the Leer, and if the 
King grant to me a Leet within my Mannor, and I 
do afrerwards enfcoff the King of the Mannor with- 
our the word appurtenances, I ſhall ſtill hold the 
Leer : And the Court was clear of Opinion, That 
a man might have a Leet in the Lands of another 
man, Hill. 2& H. 8. Dyey, 30. 

13. A Þcet cannot be app ndant to a Church, 
becauſe ir is of another natuic. 10 E.. 4. Cook 4. 
Part, 37+ 


Sce morerof Lect, in Lb. 1. Title Conres : 
and after, inTitle Manner. 


Libelis and Libelling] 


—_— 
— 


Libels and Libelling, 

T was Reſolved by the Juſtices, That cvery 
I Libel which is called Libellus {amoſus,is made 
either againſt a private man, or againſt a Ma- 
giſtrate; and if it be againſt private perſons, ir 
deſerves ſevere puniſhment, becauſe ir 1s the cauſe 


of ſcdition, quarrel, and contention, which lead to 
the breach ot the Peace, and ing of blood : 
Butif it be againſt a Magiſtrate, the is the 
greater, becauſe the ſame icandals the Government, 
z. A Libeller, who is called Fameſus Deſamator, 
ſhall be puniſhed cither by Indiment at the Com- 
mon Law, or by Bill; if he deny it, or Ore Teas, 
| by his own Confeflion ; either by Fine, or Impri- 

ſonment ; andif the Caſc be exorbitant,by Pillory, 
4 and loſs of Ears, 3. Reſolved, That a ſcandalous 
Libel in Writing, is, when an Epigram, Rhyme,or 
other Writing, is compoſed or publiſhed to the dC. 
grace of another, by which his Credit or Dignity 
ſhall be prejudiced ; and a Libel without writi 
way be Signis,aut Piflaris, Cook 5. Part. 124. in 
Caſe De Libellis famoſir. 

2. If a man finde a Libel, if it be compoſed 
and made againſt a private man ; he which findeth 
it, may burn it, or may preſently deliver it to a 
_— : But jt ir be againſt a Magiſtrate, he 
ought x0 deliver it to a Magiſtrare, tothe interg 
tharthe Author may be puniſhed, 44 Eliz. in Can. 
Stellat. Hallywoods Caſe. 

lo a Bill preferred in the Star-chamber, for 
the publiſhing of a Libel, It was Reſolved, x,That 
every one Convidted in ſuch caſe, ought to be ci- 
ther Centriver of the Libel, or a Procurer of the 
Contriving of it, or a malicious Publiſher of it, 
2. Reſolved, That if a man read a Libel, or hear 
it read, the ſame is no Publication of it ; - but if 
a\rer it is read, he repeat par of it in the hearing 
of another,the ſame is a Publication of it, 3, Re- 
ſolved,If a man writeth a Copie of a Libel (know- 
ing it 0 be a Libel) if he do nor deliver it to 4 
| Magiſtrate, to examine of ir, it is a great evidence 
of Publiking of it, Cook 9. Part. 59. Lan#s 
Caſe, 
4. -W, P. being 


general Heir to R. P, who 

was ſeized of lands of Inheritance of goo |. pr 

annum ; Sir George Reynel » who married the 
E.P. who 


daughter of Sir was a younger Brother 
lof R.P. and R, P. having a purpoſe to ſercle his 
} land upon the ſaid W, P, to remove the a" 


Libels, and Libelling, 


of the ſaid R, P. from his Heir, and to ſcrile rhe 
ſame upon himſclf, wroce a letter to the ſaid R, P, 
containing, That W. P. the Plaintiff, was not the 
Son of a Peacoch, but was a Hunter of Tavern, 
and that divers women followed him from London 
to the place o' his Dwelling, and that he did de- 
h s Inheritance would not be ſufficient to ſati-he his 
debrs ; with other matters 'concerning h's credit 
and K 1 It was Reſolved in this Court, 
Thar this letter was aLibel,for which Sir G,Reynett 
was Fined and Lopriſoned, although he ſublcribed 
it with his Name, and dire&ed it to R, P, himſelt ; 
Bur if che letter had been direfted to the Plaimiff, 
W.P. hidr{cif, and not to a third perſon, it ſho.1d 
not have been a libel ; or if it had been directed ro 
a Father, for reforming of his children, it 
ſhould have been no libel, tor it was but for Re- 
formation, and not for Defamation, nay though it 
had contained ſcandalous matter concerning his 
children ; bur where a man intends his own profic, 
as in the Principal Caſe, there ir is otherwiſe, 
Paſch, 10 Jac. in C;.B. william Peacock, and Sir 
George Reyuel's Caſc. Brownlow, 2. Paity 1515 


If2, 
— J. was Indied for that he exhibireJ an In- 
famous Libel directed ro the King,againſt the Chict 
ice of the Kings Bench, and the Court, for a 
giyen in the ſaid Court in Magdalen 
Co Caſe ; affirming the ſaid Judgment ro be 
Treaſon , and calling the Chict Juſtice Traytor, 
perjured Judge, and ſcandalling all the Protcflors 
of the Law : And this Libel he fixed upon the Gate 
entring Hall, and divers other places, 
Being rated to plead to the Inditment, he pur in a 
ſcandalons p'ea, affirming he would not plead 0- 
therwiſe, It was 100g, That he ſhould be 
commirted to the Marſhal, ſtand upon the Pillory, 
with paper mentioning the offence, ſubmit himſelf 
to every Court, bound to his good behaviour during 
life, and pay 10001, Fine t© the King, Mich, 1 
Car. in B. R. Fifs Caſe, Crs. 1. Part* 125, 

6. Sir Baptiſt Hiz having done many Chari- 
table As, as ercfting of an Hoſpital at C. Re- 
pairing of the Pariſh Church, of the Scflions 
Houſe in Middleſes; J. S. a Copytolder of his 
Mannor of C, our of a private malice, framed and 
Writ a Malicious and InveRive Letter to him, in 
which in an Ironical and Deriding nianner, he 
ſaid, That the ſaid Baptiſt Hix had done theſe cha- 
ritable works, as the proud Phariſce, for vain glo- 
ry and oftencation, and to have popular applaule ; 
and further, in opprobrious mannergtaxced him with 
divers other unlawful Ats, It was Reſolved by 
the Court, That for ſuch a private letter, an AQi- 
*n.uponthe Caſc did nor ye at the Common Law, 


complain 
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for he cannot prove the publiſhing of it ; Burt be= 


| cauſe it tends to the breach of the Peace, is to be 


puniſhed in the Starchamber, and ſo much the ra- 
ther, becauſe it tends to a Publique wrong ; tor if 
i: ſhould be unpuniſhed, it would d ſcourage, not 


| him only, but orhers, who were well dif poſed to do 


fire to hear of the death of the ſaid R. and that a1l | ſuch p.ous AQts, Trin, 16 Jac, in the Starchamber, 
' Sir Baptoffl Hiz's Caſe, Poph. 139, 140, Hib.215, 


The ſame Caſe, 

7. Wotton, a Doftor in Phylick, wrote to 
Edward: a Phyfitiai, an infamous, malicious, ſcan- 
dalous, obſcene Letter, to which he ſubſcribed his 
name,and this he Scaled, and direted thus, To his 
loving Friend, M. Edwards,Speed This. And after 
the Door publiſhed and diſperſcd to others a great 
number of Copies of the ſaid Letter, Ir was Re- 
ſolved by the Lord Chancellor #n, the two 
Chiet Juſtices, and the whole Court of Srarchame- 
ber, That that was a ſubtle and dangerous Live! ; 
in as much as the Wrizing of a private Letter 
ro another, without any ocher Publication, the par- 
ty to whom it is direRed, cannot: have an AR;on' 
upon the Caſe, and ſo rhe Door thought, that 


| this could not be puniſhed in any manner : Yet ic 


was Reſolved, That the wricing of the {a'd- ſcan- 
dalous Letter (which in Law is a Lib:1) ſhould be 
puniſhed inthe Starchamber ; for that it is an of» 
tence to the King,and is a great motive revenge, 
and tends to the breaking of the Peace t And it was 
Reſolved, That the diſpe:ſinz of Copics of 't; or 
the publication of the cfie& of ir, avares the 
offence, and makes it-a new offence, for which the 
party may have an Aﬀt'cn upon the Caſe. Trin, 
3 Jac, in Cam. Stellat. Edwards and otton's Caſe, - 
Poph, 35, 36. Trin. 13 Jac. Briton and Lewtllins 


Caſc. Hob. 62, acc, 


8. Sccrerary Lake exhibiced a Bill agiinſt Lube 
Hatton, containing, That the ſaid Luke Hatton had | 
dcLvered to the Lady R, his daughrer, -a writi 
[mporting a Conference had berween the C 
of E. and him, wherein ſhe ſhonld derermine © © 
give a Dram to the Lady R, and to make away the 
S<crerary ber Father, and to charge him with a + 
plot againſt a King, 'n the time of the late Qt e n,- 
This Writing coming to the Secrerarics hand, he 
required Luke Hatton t1 confeſs the delivery of it ; 
which he denyed,and had publiſhed and given our 
That the ſaid S:crerary him{elf, or the Ladv R. or 
ſome other by their procurement, had deviſed ir 
themſelves : Hatton (being the only Defendane) 
d:nyed the deviſing or delivering of ir, and that he 
hid ar any tine been with the Lady R. Fcepri- 
ons were taken to the Bill. 1; That the Writing 
being a Libel againſt the Counteſs of E: and the 
wrong inſeparable to her, no or%er perſor could 
it, having no Intereſt in it; _—_ 


— 


- 
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at purpuſe Lambs Caſe was vouched, 2, Exce- 
P.ion, The Charge was in the DizjunRive, and {0 
ancertain, For the ſecond Exception, It was over- 
ruled, That the Bil! was good, But ts the fiſt 
—__— Sir Edw. Coke Chict Juſtice of Com- 
mon Pleas agreed ts it, and added a further rea- 
ſon of hiszown, viz, That the Counteſles of E. ho- 
nour and diſhonour was harel:d and traverſed bce 
rw.xt two ſtrangers, whercunto ſhe was made no 
party, which might be turned to a praRtife ; bur 
the Plaintiff might have made the Counteſs a De- 
fendant with Haiton, or uſe have joyned her =_ 
Hatton, To which it was anſwered by the Kings 
Atorney Gereral & the Chief Juſtice, That this was 
not like Lambs Caſe, for there Lamb had nothing to 
do in che Lib:l, bur here the Vlaintift (the Secre- 
tary) was charged with a Plot againſt the King. 
= was againſt Reaſon and Juſtice to have —_ 
the Countels a ay ns becauſe the Bill layes 
nothing again the Counteſs, and againſt Juſtice 
mag. the Plaimiff co accuſe wats. gre? foule 
faults, whereof perhaps he hold her Innocent : And 
where it was ſaid by Coke, That if the matter had 
been true, Hatton might have juſtified the Libel, 
that was denyed : for a Libel, alchough the Con- 
rents be true, is not to be juſtified. Lake and Hat- 
tons Caſe in the Stery-Chamber, Hob. 252. 253. 

9. Waller ſpake theſe words to one Boſtech. 1 
beard that five or fix of the Lords of the Council 
bave hneeled to the King ſor Toleration of Religion, 
And Beſftock writ to another, That his Warden, 
the Arch Papiſt, and five or fix ocher of the Coun 
cil, had kneeled to the King for Toleration of Re- 
1 gion z Thar the Prince chat was the Pillar, is now 

, and thut Nortbempion would nowſhew him. 
FF what he hath been, Theſe Speeches, Decla- 
ration, and Writing and Publ .ſhing of theſe mac- 
ters in Lerters, were holden by the whole Courr, 
to be infamous Libels and Scandals ; and #aller 
and _ were borh puniſhed by Sentence, with 
Iſs of their Ears, Whipping, Impriſonmen during 
l:fe,and cach fined in great Fines to the King, Paſch, 
1 jou. in Can. Stellas, TheEal of Narthamprons 
Cale, 


Libels, aud Libelling, 


2, Libells in the Spiruwal Conrt, 


I, g Vicar of L, libelled in the Spirkual Courr 

+againſt D. and (hewed, That upon his En. 
_ _ —_ * of Corn were aſſigned to 

icar c the Parſonage of L. and 
that the Paſtor ems ſaid Parſcnige of 
L. had alwaics paid the ſaid Corn to the Vicar and 
his Predecefſors ; and ſhewed , That the Lord 
Sands was [cized of the Parſonage,and leaſed a Barn 
and Tythe-Corn, of the ſaid Parſonage, to 
D. his Wife, and Son : Habendam to D, for his 
lite, remainder to his Wie for life, the remainder 
to his Son for life ; And that D. Covenanted with 
the Lord Sands, to render the ſaid four Quarters of 
Corn, to the Vicar and his Succeflors : And after 
a Prohibition” S. praycd a Conſulcation, 
Ic was ObjcRed againſt the Conſulcation, That it 
was grounded upon a Covenant. But the Opinien 
of the Court was, It was net upen the 
Covenant, but upon the Title of Endowment, 
z, Objeted, That the ſaid D, his Wife and Sn, 
were joymt Farmers ; for the Habeadwm had not 
ſerered their Eſtate, and ſo the Libel ſhould hare 
been againſt them all : Bur that Exception was 
over. the Court, 3, It was Excepe, 
Thar the to pay the ſaid 
the Leaſe toD, 


if upon a Libel the 

Banco to have a Prohibition, it ſuch ſurmiſe be 
inſufficient, the other party neederh nor to Demur 
up*n i, but as Amicws Curie, he ſhall (hew it to 


the Cour, and the Court (hall diſcharge the Pro- 
h.bition, Mich, 26 Eliz, in C, B. Sutton and 
Dowſes Caſe, Leon. 10,11. 

z. A Parſon Libelled in the Spiritual Court 
againſt the Defendant, and ſhewed, That the Cu- 
ſtome of the Town of L. was, That the Parſon 
_ have for _ Tythe the tenth Land foued 
wit manner of Corn, beginning to reckon at 
the firſt Land which was hos. oy rm and 
ſhewed, That the Defendant by Covin had {owed 


P_ Land very ill, with a ſmall quan- 
wy 


tity of Grain, and did not manure it as he did 
oor aogere; ſo as where every ocher of the 
faid lands yeilded eight Cocks, the renth neycr 
yeilded aboye three Cocks ; and for abuſing of the 
Cuftome, the Parſon prayed Tythes in kinde, 1: 
was the Opinion of the Courr, That the Cuſtome 
was againſt reaſon, and ſo yoid ; bur if the Cu- 
tome were good, the Parſon might have his AQti- 


on the Caſe, Paſch. 30 Eliz, in B, R, Stebbs 
and Goodah Caſe. Leon. 99. 

3- The Parſon of B, Libelled in the Spiritual 
Court for the Tythe Milk of eight Kine, depaſtu- 
ring within ſuch a field within his Pariſh, The 
Detendant ſaid, That he, and all thole he had uſed, 
time out of minde, to pay every year a certain ſum 
of money tothe Parſon, for the Tythe of the ſame 
Field, Whereupon he had a Prohibſcion, and no 
; 6 — to the Judges in the Spiritual Courr, 
A rds the ſame Parſon libelled there again 
for the ſame Tyrhes, againſt the ſame Pariſhioner ; 
and in both Libels there was no difference,but that 
in the latter it was for a leſs number of Kine : 
And thereupon an Artaint upon a Prohibition was 
Granted by the Court ; for otherwiſe a Prohibiri- 
on would be re no purpoſe. Paſch 3o Eliz, in C, 
B, Staffords Cale, Leon .111, 

4. A Parſon libelled inthe Spiritual Court for 
Tythes in kinde, in the year 1610, a Modus Drei- 
mandi was pleaded, and thereupon a Prohibirion 
Granted : Afterwards he libelled there for Tyrhes 
in kinde, in the year 1611, It was the clear Opi- 


nien of the whole Court, That if he libelled the 


ſecond time for thoſe Tythes is ſpecie, for which 
before he was prohibited ; or if he that ſucth again, 
&c. Arachmenc lyeth : Bur for orher Tythes due 
for another year, he is not prohibiced,- bur only to 
ſue again for the ſame thing ; bur if for any other 
Tythes, he is left ar liberty to ſue for them : And 
ſo ihe Rule of the Court was, That if the Libel 
be for the ſame Tythes in the former Prohibition, 
That an Attachment be Granted for his C 
And in this Caſe Cook Chief Juſtice ſaid, That 


had ſeen a Record in the time of King Edward 3. 
That if a Court do proceed p_—_ a Prohibi- 
tion, that not only an Artachment ſhall be Granted 
for the King, but a Special Aftion upon the Caſe 
will lye for the party z for eſt jnjuriatbi 
damnum ſequituy to the party ; for which he ſhall 
have his upon the Caſe, Mich. 12 Jac. 
Diwnes and Haheibies Caſe. polſirode 2. Part, 


239. 
5. The Paifots of North 158 libelled in the 


Piftures, 


Libels axd Libelling. 
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having Paſture in North Lyn, had paid Tythes in 
kinde tor them to the Vicar of South ts where 
he is non reſident ; and that the Vicar, time our 
of minde, paid to the Parſon for the time being, 
2 d. for evesy Acre, It was ſaid, That this Preſcri- 
ption did ſtand with Reaſon ; for ſuch benthic hath 
the benefit of North Lyn, it any Inhabitanc hath 
any Paſtures in South Ly#, But the Court was 
againſt the Prohibition; for Modus Detimandi (hall 
never come in debate upon this niatter ; bur who 
ſhall have the Tythes, the Vicar, or the Parſon ; 
Al.o the Court held the Preſcription nor to be rea- 
ſonable, Trin, 30 Eliz, in B, R. Gatfould and 
Penn: Caſe, Leon, 128; 

6. B. libelled inthe Spiritual Court againſt G. 
for Tythe-Hay; G, ſurmized that there was an 
agreement berwixt the ſaid panties, that for the 
yearly ſum of 7 5s. to be paid by G,toB; B, p:0+ 
m.ſ<d that he ſhould have the Tyrhes «of the Land 
daring his life : And upon an Attachment upon a * 
Prohibition brought by G. he Declared, That for 
the ſaid yearly ſum, B, leaſed to him 'the Tyihes 
for his life : And upon the Declaration, BR. demur- 
red in Law, for the variance berween the Surmiſe 
and the Declaration; for in the Surmiſe, a Pro- 
miſe is ſuppoſed ; and in the Declaration a Leaſe : 
It was the Opinion of the whole Courr, That the 
Surmiſe is asa Writ, for which, if variance be be- 
twixt the ſame and the Declaration, all is naughr; - 
Trin, 30 Elizin B, R. Gomerſal and B ſhips Caſe 
Leen. 1:8, p 

7. C. libeled in the Spiritual Court againſt 
P. an Atturney of the Court, for a Scat in the 
Church of D. The Court was moved to Grant a 
Prohibition for this reaſon, That the Defendant is 
ſeiſed of a Houſe in the ſaid Pariſh, and'that he, 
ard all thoſe whoſe Eſtate he hath in the ſaid 
houſe, have had a Scat in the 11: of the Church, 
And in this Caſe it was Reſolved by the Cou:t, 
Thar it the Lord of a Mannor, or other perſon, 
who hath a Houſe and Land in the Pariſh time our 
of mindeghad a Seat in an If: of the ſime Church, 
ſo as the Ile is fole and proper to his family, and ' 

have maintain 4 it at their own charges, That 
if the B'ſhop would diſpofſeſs him, he ſhall have a 
Prohibition ; for it (hall be intended , that the 
Parties Anceſtors, or thoſe whoſe Eſtate be hath, 
have ereGted and built the Iſle, with the aſſent of 
the Parſon, Patren, and Ordinary, to the intent to 
have it only ro himſelf, Bur for a Seat in the bo- 
dy of the C'urch, if a Queſtion ariſeth concerning 
it, it is to be decided by the Ordinary ; becauſe 


Spiritual Court againſt P, for Tythes of certain | the Freehold is to the Parſon, and the place is de- - 
The Defendant to have a Prohibition, | dicared and conſecrated tothe Service of 


God, and 


furmiſed, that he is Inhabirant of South Lys, and \ is common to all the Inhabitants, SeeGarvens Caſe, 


thar-cime out -of+ piiode, every Inhabicanz there, } Cook 13. Part. 2954 


8. 1; © 
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$8. It was Reiſolvedin the Court of Sctar-cham - 
ber, That if a man have a Houſe in aay Pariſh,and 
time out” of minde, h: aud all thuſe whoſe Eſtate 
he hath, have uſcd to have a certain Pew in the 
Church; That if the Ordinary will diſplace him, 
he ſhall have a Prohibition ; for if he hath ic by 


Preſcription, he hath as good right in the Scat, 25 | 


he hath in his houſe ; bur then he muſt claim it as 
belonging to his Houle, and not in other manner, 
for properly it belongs to the Inhabitants in the 
Manor houſe, if any Mannor be, and not to the 
Mannor which includes other Tenants, Farmers, 
and Inhabitants. Paſch, 16 Jac. in Can. Stellat. 
The Lady Huſſey and Leytons Cale. Cook 12. Pait, 

©6. 
f 9. E, libclled againſt A. in the Spiritual 
Court, pretending that a Seat which A. claim- 
ed, belonged to his Houſe Þ and Sentence was 
given inthe Spiritual Court againſt E, and coſts, 
pro fa'ſo Clamere, he appealed to the Arches, and 
there when they were ready to affirm the Sentence, 
he prayed a Prohibicion : It was prayed it might 
be Granted, and Mich, 33 Eliz. Treſhams Caſe 
was vouched, where in ſuch a Caſe a Prohibition 
vas Granted after an Appeal, It was the Opinion 
of the Court, That if a Title be made there by 
Preſcription, it is mcerly coram nou Judice ; and 
# they cannot meddle with the Principal, it is not 
reaſon that they ſhall rax Coſts ; and a Prohibition 
was Gran'ed. Paſch. 4 Car, in C.B. Eaton and 
Ayliffs Caſe. Hetley 94. 

10. One libelled in the Spiritual Court againſt 
another man for the Tythe of two Pecks of Apples, 
and for feeding Carel upon the ground, The De- 
fendant for the Apples anſwered, That there were 
two pecks only growing in his Orchard, and that 
they were ſtollen, never came to his hands, 
And for the Cartel Thar they were old milch beaſts, 
and were dry, and that for a monerh they paſtured 
with other Heifers, and that after he fed them 
with hay in his houſe, It was ſaid by Telverten 
mo Thar :f 1 ſuffer one ro pull my Apples, the 

arſon ſhall have Tytrhes, bur if they be raken by 
paſons not knowngthe Parſon ſhall not have Tyrhes 
of them ; for th:y are not Tythable before pluck. 
ing : Bur if the party ſuffer them to hang fo long 
by negligence after the time, ſo as they are imbe- 
z<lled, the Parſon ſhall have Tythes for them t and 
for the other point, The Court was clear of Opi. 
nion, That the Parſon ſhould have Tythe of the 
Cartel, for ſo long rime as they were in the Pa- 
Aure with rhe Heifers, Trin, 4 Car. in C. R. 
Annonynus in the Caſe of a Prohibition, Hetley, 
1c0 
See more this Diviſion, in the Titles of 
Conſu/tation, and Probibitien 


Juſtices, That it was ; becauſe the 


ſ 


ence, 


| 
Licence, 


Where the King may Licence 4 man to do d.. 
vers Atts or Things which are contrary 
to Statutes , Where nt * (And nhat 
cAtlts the Kmy's T enants, or other Per: 
ſons, may do wuhout Licence, what mt 
eAnd where, and how lang ſuch Al; 
ſhall binde, and be good, and where ne. 

Is T 
carry Bell-meral out of the Realm, not. 
withſtanding any Statute made, or to bg 
made ; After the Licence Granted, it was EnaQed 
by Parliamenr, That no perſon ſhould carry or 

; conyey Bell-meral beyond the Seas, upon a certain 

| pain, Ir was the Queſtion, If by this AR the (aid 

Licence was revoked ; It was the Opinion of the 
is a pars 

ty to the AR; as allo, becauſe che Ka —_ 
iſpenſe with a penal Law to be after z 45 he 
may do in ſome things of Inhericance ; for if the 

King do grant to one to be diſcharged of all Taxes 

and _— ores Granted ; {ach a 

Grant is void, Hill, 33. H. 8. » 5 bs 

2. It was EnaQted br = 9. That no 
man ſhould Import Gaſcoign Wines into the Realm 
of » bur only in Engliſh Ships, and where 

the er and Mariners were Engliſh, up'n pain 
of forfeiture ; Afterwards the King that now is, 
pave Licence to a man to Import 600 Tun of 
Gaſcoigne Wine in any Ship, notwithſtandſng the 
Statute, Afterwards J; $. was ſucd in the Exche- 
ver by Informafion, for bringing in a quancity of 
aſcoigne Wines, contrary to the ſaid AR of Par» 
liament, He pleaded the Licence of the King, a5 
Aſſignee of the Patentee, bur did not ſhew the Let- 
rers Patents ; bur he averred, That there was a Cu» 
Nome amongſt Merchants, That every one having 
| ſuch a Licence, might afſigne part ot it to others 
by word only, The Juſtices bred cf the mat- 
ter in Law, Whether the Licence ftood good of 
not 2 Bur they were clcar of Opinion, Tizz the 
Plea was not good, withour ſhewing the Lene 
Parents. Mich. 34 H, 8. Dyer 54. 
3. Queen May Grranted to ons a Licence to 
ſell Wines by Retail, with a Now obſtante the on 


He King had Granted to one a Licence to 


7 
IT > 


4 
21 


| 


Gat 
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cauſe ic is but a Licenſe diſpenſative, and revoca- 
ble before the Extcution of it, Mich, 1. Ma. 
Dyer, 92. 

6, In an Information for of a High- 
way; Ir was ſerforth, That time our of nuod, 
there was a commen High way for Horſe, Foot, 
:nd Carriages in ſuch a Lane, leading to divers 
Marker Tosns, and that the Defendant with Hed- 
pes and Ditches ſtopped it, insloſed it, and ſo held 
t, The Defendants confeſs the old way, but ſay 
it was ſo foul and drowned with Water and dirt, 
that Paſſengers could not paſs it ; and that for the 
ne caſe of the Paſſengers, J. S. ſeiſed of a 

loſe adjoyning, layed out another Way more com- 


modions for the people : And before the laying 


out of it, a Writ of Ad damaum iſſucd tw on- 
quire, Whether it would be to the damage oi, &c, 
# the King ſhould grant ſuch a Liccnſc tothe De- 


Licenſe. 


. 
p 
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fendants, and that an Inquiſition was taken that it 
was not to the » &c. It was the Opinion of 
the Court in this Caſe, That the Plea was n«« 
> re d:cauſc in the 
it did not appeac by {what Authority J.$. did its 
for it is but at his pleaſure, _ ſtop i 
when he will ; and by that Laying our, the $u>- 
k2s have not any Incereſt therein 2 And the plea- 
ding of the 4dqued damnwem, and the lnquificioa 
om when he doch noc pleads 
that he obcained the Kings Licenſe, Trin. 8 Car, 
in B, R, The King and #&rds Caſe, Cro.t. Party 
193- 

7. Every Grand Serjeanty is a Tenure in Capite, 
30 H. 8, Dyer, 44. And in 14 E. 3. Luere 1p, 
$4- It is aid by wilby, That it Tenant by Guand 
Ser yeanty alliencth his Lands without Licenſe, whe 
ſame is a forfeirure, becauſe the ſervice of the bu- 
Kc rang the che f - ey 
notw: Opinion It was hots 
den by all the Juſtices, Mich. 39 Eliz, That at 
this day Grand Scrjeanty ſhall noc be forfeiced by 
Allienation without Licenſe, and that by the Sta- 
cute of x E. 3. Cap. 13. Se Cook », Part, in the 
Lord Cromweds + Vi, Bt. 


her Husband allicned without the K; 
to anether ; and for this cauſe, the 

ſed into the Kings hands, The All; 
ter, viz. 1- That the Neit was married 
Kings Licenſe, 2, Tharthe Diſcene to 
appeared by Office : Whertupon it was awarded 
the Husband might held the Land by the 
Curtefy, _ ſuch Allienation put the Wife to 
her thereupon the Allience had reſti- 
turion z our of which Cafe, the Lord Cohe obſcr- 
ved, the Wite being married with the Kings 
Licenſe, it is an Enfrenchiſement to her ducing the 
Coverrure ; for if he ſhould remain Neif, then the 

Husband ſhould not be Tenant by 'the Curteſy 
33 E. 3. Tit. Traver,t, 36. Cook 4. Party 55. 
acc, . 
9. Note, by Cook, in Cook 7. Part, 21. in Cal- 
vias Caſc, That an abſolute Monarch, or Prince, 
canne* come into Eeglerd without Licenſe of the 
King ; but a Subx& being in League, may come 
into this Realm without Licenſe of the King, And 
ſce there, Artold King of Man ſucd to King Hen. 3. 
to come into Exglend to confer with him 3 And 
thereupon the K ng 34 of his Reign, at wWeſtmiofey 
by his Lerers Pacrencs gave Licenſe to Avtold King, 
as folluweith ; Sciatis qued Licentian dididwa, 
&c. Arnoldo Krgi de Manna venicnds ad nor is 
eD Angan, 


was ſci. 
this mat- 
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Angliam, ad lequendum nobiſcurs et ad faciendum 
nobis quod facere debet. Cook 7. Part, Calvins 
Caſe, 31. 

10. Ne Subje& can make a Park, Chace, or 
Warren, within his own Lands without the Kings | 
Litenſe : and if hedo it of his own head; In a 

Warrants, they (hall be ſciſed into the Kings 
hands, Coke 11, Part, $6, inthe Caſe of Meno- 


is, 
———— IO Diviſion, in Lib. rx. Title Ale- 
nation without Licenſe ; and before, in 
Title Grants by the King. 


2, Where a Licenſe to ds a thing by word, 
ſhall be good, and ſhall be pleaded withoat 
ng a Deed ; where not : What ſhall 

be a good Licenſe ; what not : Where coun- 


for a rime, becauſe he is immediate Officer to the 
King, and is but attendant upon the Lord Keeper . 
and the K ng thereby doth nor depart with any lin. 
tereſt, bur doth ſuſpend the Service of the Ser 

at Arms for atinie; and therefore the Licenſe by 
word is good enough, Burt it was agreed, Thac 
Non-atcndance upon ſuch an Office, 1 a fortei. 
rure of it, bur then it ought to b2 voluntary negli.. 
gence, and not when it is don: by difpcalnicn or 
aſlenc of the King by his Licenſe, Paſc, 21 Eliz, 
Stewards Caſe. Cook 7. Parts 39, 100. in Sis 

Rrynelts Calc. 

3. ln Treſpaſs for emring his Cloſe, the De. 
fendant pleaded, That}. $. was filed of the Land 
wherein, &e, and demiſed the ſane for years tg 
the Plaintiff, reſerving Rent, in which Decd was 
a clauſe of re-entry for non-payment of the Rent 
and afterwards made his Will in writing, and by 
his ſaid Will gave the Land is qua, &c. to the 
Defendant, and after the Rene was behind, and 
that he for non-pa of the Rent, according to 


termandable ; where nit : and by what 
afts tt ſhall be countermanded : and the 
difference betwmixt Licenſes in fats, and Li- 


cenſes in Lan, 


r. JN Treſpaſs by an Aſſignee of a Leaſe for 
years; The Defendant pleaded, That the 
Feaſc was made upon Condition, that the Lefſee 
ſhould not aſſign it over without the Licenſe by 
Decd of the Leffor, and that the Leſſee affigned ir 
over ; The Plaintiff pleaded a Licenſe by Deed by 
the Leſſor, without laying (in Curia probat.) It 
was Reſvlved, That Plaint.# needed nog to 
ſhew ir, becauſe the Plaintiff doth not claim b 

the ſaid Deed of Licenſe any Inreicft inthe Land, 
but the Licenſe is only collateral to it, and pleaded 
only ro excuſe the forfeirare ot the Leaſe ; and it 
is not like to a Releaſe or conhrmation, for the 


the Covenant in Deed, entred ; wh ch 
Plea the Plaintiff demurred, In this Caſe it wes 
adjudged againſt the Defendant, That the Pics 
was not good, becauſe he doth not (hew in it, that 
he did enter into the Land by the leave and Li. 
cenſe of the Executor, which he eught to have 
done ; for although the Land was deviſed to him 
by Wil, yct he cannot enter into it without the 
leave of the Executor, Trin, 2 3 Car. in B.K.Mat- 
thew and Herles Calc, Sigles 65, 

4. In Treſpaſs, Buare clanſum ſregit, the De- 
fendant made a ſpecial Juſtification, he did 
enter inrs the Plaintiffs Cloſe to ſearch for ſheep 
which were ftollen from him, The Plaintiff de- 
murred upon the Plea, for that the Juſtification was 
not good, for it is not ſaid, That Plaintiff had 
ſtolen his ſheep, or that he had ſuſpition that he 
had ſtole them ; and ſo the entry 1 ſearch without 
Licenſe of the Plaintiff was not j 1 hible, And 
in that Caſe, it was aid, That if arts! bs taken 


transfer a Right, 2, Reſolved, When a Decd is 
requilice, ex inſtitutione Legis; there it ought to | 
be ſhewed ro the Court, although it concerns a | 
collateral thing, and conveyes rething buc when it | 
is requiſi-e ex proviſcene bominis, there the provifs.. | 
en of man ſa'l not change the Judgment of the 
Law. 3. Reſolved, That in the principal Caſe, 
the Licenſe was executed, and had not corting- | 
ance, Cook 6. Part, 38. B-Uamyes Calc, See oro, 2. | 
Part, 103: the ſame Caſe. 

2, Note, It was Reſoly;d by the Juſtices, That 
if the King gramterh the Office of Ser jeant at Arms 
(to attend upen the Lord Keepe ) for life, That 
the King may Licenſe him by word, that he may 
abſcat hunkit from the Execu'ica of that Office 


| 


and put imto my ground, I may tak: thum damage 
fjeaſarc, or bring an Aion of Treſpaſs »gainft the 
Owner, and the Owner cannot take rem away 
withour the Licenſe cf the Poſſeffor of the ground, 
for if he might, by that mcans che +f{ofſor of the 
ground would be without means 1+ tHe camages 
the Cartel hath dine, It was adrioget for the 
Plaintiff, Mich. 24 Car. in B. R.T plady and Sia- 
yes Cale, Styles 165 4 
5. In an Fjefliere Sme brought by the Lifſce 
of a Copyholder. It was faid by the Court, That 
if the Plaſmid declare generally, without mention 
of a Licenſe ; 1f the Defendant pleaderth Not gui/- 
ty, It is ſufficient if the Plaintiff fhewerh the Li- 


cenſe in Ev.dence, But if the _— 


Licenſe, 124g 


yaod ially, then the Plainciff ought to plead the 4 ver a Bond into a hand, "as an Eſcrow, t* 
certain in his Replication, In ths Prin» | be delivered to the Obligee upon a Condition to be 
cipal Caſe, the Plaintiff replycd, That a Copyhol- | performed, this cannot be countermanded af-er- 
der by Licenſe then firſt had of his Lord, did de- | wards by me, for that upen the delivery, there paſ- 
miſe, bur did not (hew what cate the Lord had, | ſeth a kind of latereſt to the Obliges, $c2 Finch» 
nor the place nor time when it was made, and| 32, ; ' 
therefore it was agreed, That it wasnct goed, For 9. A Leaſe was made to A. B. and C. von Cone 
if a Copybolder without Liccole of the Lord, ma- [+»dition, That they, nor any,of thens ſhould allien 
keth a Leaſe for years, the Leſſee who enters by | without Licenſe ; and the Leffor afterwards gave 
force of ity is a Difſcilor, and a Difſeiſor canner | Licenſe, That A. B. or C, might allien. It was 
maintain Ejeffjone firme. And the Lord of a Copy- | the Opinion of the Courr, That the ſame was a 
holder cannor give a Licenſe to make a leaſe for a | good Licenſe, and diſpenſation of the Condition, 
} tun. then he himſclf hath in the Seignory, | norwithſtanding the incertainty of it,ard that there- 
Hill. 8 Jac, in C, B, Petty and Evani Calc. Brown- | by they had feveral Authoricies to Allien. As a 


low, 1. Pait, 40. Letrer of Attorney to A, or B, to make Livery, 
6. 1o Treſpaſs, the Caſe was, A. Licenſed B, to | Bur it was holden by them, That a giftto A. o® B. 
lay his the land of A. untill he could con- | way void for the incertainey of ir. Mich, 29 Eliz.ia 


veniently {ell ir, B. made a leaſe of the land to P, | C, B, Laeds and Comproms Caſe. Godbolt, 93- 
who put in his Cactel, and they eat up the Hay, and | 10, Six Carpenters came toa Tavern, and cal- 
it was two years betwixt the Licenſe, and the put- | ledfor a Quart of Wine, and drank ic, and upon 
ting in ofthe Catrel, and yet B, brought an AQi- | requeſt, retuſed to pay for ir. In this Caſe, it was 
on of Tre inſt P, But in this Caſe, it was | Retolved, That when Entry, Authority, or Licenſe 
Reſlved, That B. had a convenient time, ſcil. wo | is given to any one by the Law, and he doch abuſe 
for the removing of his Hay, and therefore | it, he ſhall be a Treſpafſor ab initio, Bur where 
udgmene was given againſt him ; but admit there | an Entry, Authority, or Licenſe is given by che 
not bin a convehient rime, yer the Court was | party, and he abuſath it, there he be puniſl.ed 
clear of Opinion, That B. to have encloſed | tor his abuſe, bur he (hall not be a Treſpaſſor «b 
the land at his peril, for the Preſervation & his Hay. | jaitis ; be reafon is, In Caſe of a general Aucho- 
And in that Caſe i was agreed, That a Licenſe is | rity or Licenſe in Law, the Law will adjudg by the 
8 p—— profie ſubſequent AR, quo anime he doth enter. Bur when 
or pleature, there be a certainrtime in the | the party giveth Authociry or Licenſe to do a thing, 
Licenſe, Hill, 17 Jac. inB,R, with and Paterno» | he cannoe by any ſubſe cauſe puniſh char 
flers Caſe, Poph. 151. | which is done by his own Licenſe or Authority :and 
7. The Queen gave Ficenſe to Bartweto go be- \-in the principal Caſc, the Law giveth Author ity oc 
yond Sea to recover Debts ; Provided, That he | Licenſe to cneer into a common Tavern; and there- 
reſext nox to the Fugitives ; it he do, the Licenſe to | fore he hall not be 2 Treſpaſlor ab initio for his 
ceaſe, One was ſent witha Privy Seal t© coo» | fiſt Entry, Cook 8. Party 246, The fix Carpin os 
mand him to return, who returned, and certified a | Caſe, 
reſort, which being certified into the Exchequer, : 
they there made out a Commiſſion to ſeize all his | 
Lands and goods ; and afterwards Barth rerurned, | 
I: was holden in this Caſey amongſt ocher things, 
That the Queen might n revoke the Licenſe, be- | 
cauſe it was for a certain time, and that the reſort 
to the Fugitives did not make the Licznſe void from 
the beginning, but from that time only. 2 Eliz, | 
Dyer, 176, 177, Bartwes Cake, | 
8, ALicenſeo come to my houſe to ſprak wich | 
me, 3 E. 44. Goods bailed over to deliver to I'S, 
— _—_— Lener_ of Ar. | * 
torney wo deliver Seifin, All be "coun- . 
termeadee before they be done. Bur if 1 pecfenc 8 D z Lacev, 
F $.t5 a Church, I cannor afterwards vary in my | 
reſenement, and Preſent anceher ; becauſe by the 
P.eſcntment to the Ordinary, 1 have purche 1r:c- 
zeſt our of my (elf, ro the Ordinary, if 1 deli- 


wlagatum, direfcd ro the Sheriff 
there ſucd an Exigent, and took forth a Capias #t- 


bin brought in the County where the did be. 
ging and that was in Middleſex, for there the Coapi- 
4s Raigent, and Copias wilogatons were 6. ft ſucd, 
But it was Reſolved, That the Aron was well 
brought in the County of N. for the viſible wrong 
was in the of N, for there the Plaintiff waz 
Impriſoned ; and when mare in f:& is mixe with 
matter of Record, and the matter in one County 
doth upon the matter in another County, 
there the Plaimiff may chuſe in what County he 
will bring his Aion, Cook 7. Part, 1. Balwere: 
Caſe, in that Caſe, theſe two Rules for bring- 
_ og 20d __ 8 That in 

Caſcs, when an Aﬀion is u wo 
things, and both are material and traverſable, and 


the one without the other will not maintain the 
Ation, there the Plaintiff may chooſe ro bring his 
&tun in wha County he pleaſcth 5 As # = 


F 


vie (a! 
4b becuuſlc tA, 
is Dow the perſon 
(hall to one 
out rene: 
eh 3H 8 
0142 


oo 


theſe Errors, the Judgren: was rever 
4 Car. in B. KR. Long and Neiborcars Calc, C19. 1. 
Part, 101. ; 

4 Errorof a Judgment in C, B. in Debr, the 
Error aſſigned was, becauſe the Debe was br ought 
in Leades by an Aﬀegnee of J. $. of a Reverfion 
Lands in the County of $, upon a Leaſe made there- 
of in Londes for two years Rene behind after the 


 Aﬀrgament of the Reverfien and Arrernaven 


thereunto, whereas (hc Aftion to be brought 
in the County & $.. «here the Land lyeth; It was 
th* Opinion of the Court in this Caſe, That for- 
aſmuch as the privicy of contra is gone by the 
Aſſignment of the Rever fion, and the Arornmer, 
and the Rent followerh the Land, the Plaintiff be 
ing only entituled thereumco by reaſon of having 


the Land; therefore the Adtion ought to be broug 


: 
; 
F 
z 
'F 
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pleadeth a collate- 
=] fk like tal 
be for the Plaimiif,, if is be for him 


by Verdi&. Trio, 25 Eliz.in C, B, Goldexby, 54. 
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TE BELL 


Mo gavei. 
was 1 etc ned de viciwets (4 | 
was Reſolved, That the Ty- 
inſufficiency tor the Viſne ought t» be trum 
the Pariſh, and not of the Cizy, for 2 Pariſh is 


Lieu. 


1Ze1 
Palth is alledged to be in a Ciry, the V.ſne (hall 
come our of the Pacaſh z and alwayes the Tryal 
ſhall be from ſuch a place which by preſompricn 
may have the beſt knowledg of the matter of fac, 
Crank 6. Part, 41. Aruvndells Cale, 

9. Aion upon the Caſe was brought tor calling 
the Plaintiff perjured Knave ; the Defendane juſti- 
hicd, becauſe the Plaintiff had ſworn is the E xche- 

» Thatthe Defendant had refuledto pay the 
blady, whereas in truth he had not fo dons, The 


Plain replyed, de injuria ſua propria abſque talk 
Cawſa. Adtion was in Londen, and 
there tryed for the Plaintiff, It was moved in ftay 
of I becauſe the Tryal was in Londes ; 
whereas the perjury was (a wo be in the Ex- 
chequer. The Cour fa'd, the maner is tryable in 
both Counties. It was then ſaid, That Landen 


cannct joyn with other Counties, Then the Court 
ſaid, the was ill joyned, for »hrn an 1ſue is 
tryable by rwo Counties, if they cannot joyn, you 
ought then to make ſuch an luc as may be tryable 
Orimne, Tha this Ur ought to heve dia wyad in 

: 1 _ | = 
Middleſtx, for there the perjury is (: ek 
comminted, Mich. 2$ and 29 Eliz. in C. Bs. 
Goldarby. 28. Sec Mich, x9 Elz. in C. BB, mrar 
and Mawr flowes Calc, the ſame Cale, 


2, Where a Condition to te performed in one 
place, may be performed at another : 
Where no place us ; whore it 
to be performed : os And bow performed 
at the day and place by tender; Where 


not 
1. "Þ" He Queen macen Leaſe for yellrs rendri 

TRd payable at the Receipt of her Exch 
quer at Weſlminfler, ſeu ad manu: Balinorum [ey 

with Condition to be void for ron. 
of the Rent; and afterwards granted over 
the Reverſiov, In this Caſe it was Refalved, 
1. That if a common perſon reſerve a Rene upon 
a Leaſe off the Land, he »ho 
will take adv the Condition for noe pay- 
ment of the Rene, ought to demand the Rene at « 

e where it is limited 10 be paid, 2. Reſolved, + 
f the King makes a Leaſe for years reſerving rency 


le at 2 


be ipataded mere certain then a City ; and when a | 


with ſuch Condition, the take advan 
o the Conditn nehoge 107 demand by tat 
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ſan of the King, And 3, Reſolved, It the 
make ſuch Leaſe rendring rent, and no place is 
limited for the payment of it, the Lefſce ought to 
pay ir in the Exchequer, or unto the hands of the 
Kayliff or Receiver of the King, Cook 4. Pait, 73+ 
Boroughs Cale. 

2, A 
J. $. «nd his H:irs upon Condition, Thar if he paid 
ro the Mortgagee 250 1, of lawtul moncy of Ev- 
gland, ar the Manſion houſe of the Mortgagee, Th 
che ſurrender ſhould be void : at the day a: d piace 
he tendied the money for the Mortgigee 1n 95g 
which he refuled, In that Caſe, it was Reſolved, 
That if tende; be mad? to him who cught to re 
ceive it at the place at any time of the day in which 
it ought to b. paid, and the other refulcth its whe 


penalty is ſaved, and the Mortgapor need nt mate | 


a n*« tinder before the laſt inftant of the cy. 
2. Reſolved, That the render in bags was ſofhci- 
ent if there be the whole ſum, And in that Caſt, 
A Caſe was put, where it was Reſolved, That if the 
Leffor demands his Rent of his Leflce, and the Lel- 
ſce payeth the Rent to the Lefſ5ry and he accepts &f 
it, and puts it into his purſc, and afrer he finds that 
he hath received counterfeit money, and refuſerh to 
carry it away, That in ſuch Caſe he hl not: emer 
fir the Condition broken, for when he hath once 
wm of the money, it was at his perill, and af- 
ter ſuch allowance, he ſhall not excepr againſt it, 
and ſo enter for the Condition broken, Cook 5. Part, 
114 Waders Cafe, 


Copyholder in Fee ſurrendred ro the uſe of | 


Lieu. 
oaly by a perſonal Prerogative annexed to the - 
ng ——_— 


Aore Licu or Place, 


". Ore, It was Reſolved by the Courr, That 
| if « man dwelleth in the Pariſh of $, and 
| hath divers Lands in his own poſſeſſion in the Pa. 


| riſh of D ; that by the Law he is a Pariſhicner of 
| D; for the place where he fyerh, doth not make 


him a Pariſhinner ; bur whereſoever be occupicth 
| and manureth Land, bt is ® Parihioner, and he 
| hal: b. (bj: ro all Taxes and ACM-meonn withe 
' in the faid Town; Bur ifhe hath a Fermor there 
| in D, aud he him lf receiverh the Rint, this ce. 
ceipt of Rene will not make him cha: ; be- 
| caule there is an Inhabirant who may be c 
Mich, 33 Eliz. in B. R. Cook 5. Part, 66, Jeffe- 
ys Caſe, 

2, In Deb+ zprinſt an Exccutor the Jury found; 
That the Teftazor dyed in Irfland, ard that the 
Defendant cork divers goods of the Teftator in Ire- 
land, and adminiſtred them ro the value & the 
Debt ; and that he did not adminiſter any Goods 
of the Imeeſtare infra Regrams Anglie, It wa; Ob- 
feed in this cafe, That the Jury cannor find tran- 
ficory things in another County, or other Real, 
becauſc by Preſumprtion of Law, they cannex have 
kno«ledg of the thing z and a thing metly d'nc 
beyond $<2, ſhall nor be cryed here, But it wh 
Reſolved, That the Jury might find Aﬀerts in ao- 
ether County, for they are tranſrory things, In 
Debt againſt the heir, he pleads Nothing by biſ- 
cent ; the Plaintiff for Conformity and necefſiry of 


wyal, to alledg Aﬀerts in a c:rtain place; 
and yet Juroury may had Aﬀerss in another 
well enough, But it was Refi ved, That 


when the place is material, and made parce! of the 
Mue, there the Jury cannot find the Point in 
flue in anther place ; for by fpeciall plead- 
ing, the Point in luc « refirained to 's crrrmn 
oe, 2, It was Relolved,, That upon ery 
general Iffue , the Jury may find things Lo- 
cal in ether County , which are marcrial 
in Law the macrer in jon, as War» 
ranty and Aﬀers in another County : and fo when 
Land is exchanged for Lands in another Coun?y- 
> Gn That in the principal cafe, the Jy 
found the ſubſtance of the Iſue ; ſcil. Aﬀers : 

and the finding that they were beyond the Sc 
was ſuperfluous, Cook 6. Part, 46, 47. Dowdalet 


Caſe, Ste Paſch, 15 Jac. in BR, The Ex & 
Oxford and 
ingly. 


Watoboaſt's Caſe, adjudged accord 
3. The 


Lieu, 1253 


+ The ſole Queſtion of the Caſe at 
L _ did lye againſt py > ne | ny aft and Fablequene tO the aQ precedent ' which 
and the Incum only, without naming the Pa. | he +4. lawtul, the ſal: allo is jawtul ; for 
andthe Incas cats wn cnn ns" | he Laſh ll oe can Bux it was ſaid, Thar 
aga' him who had X = n : f z8 vs waſte non 4484 Lendiants ed 
uy oe eg ny an = _— | nr wg | Bur in the principal calc, hor ow 
could nx plead any plea which concerned the Pa- | ey. to digg the Land, and that was lawtul for 
yy ere it hould be againſt all right | og" to dogthe ſubſequent cannox be uniavtul t and 
that be enly ſhould be named in the Writ So w = anpucgets That the Attion ct Waſte 
could not the Patronage. But now by the --— > Wii Mich. 27 Eliz. nn C.ÞB. 
pyntmnks book gametes Ml mg : ap 4 
on _ leas, which go nor to the right of | ti . In Debe upon an Obligation ; the Conds- 
Patronage. And in this Caſe, this othies Sh — Thar it the Plainuff dd br .ng ſuch 4 
oy reed, That when the Inheritance or lotereſt | = 3 o_ « place in Greece, and at whe = 
_— ron in the Patronage is not to be deveſted ngbre var tr} Ae Wer 
- 4d > rg mgtton nn bp nee rm yo xy pleaſe the Defendane 
P only to be recovered, there the lawful | ſhould fre © freight Ge Ship , the Defendane 
oy m—_—_ ts be named in the Writ, Bur | bi _ ip within 40 day<,and thould ; 
TOA Ee ed tba | dE ee Shed 
, the Wr; | ip, and ih: Sh 
Patron dyety the Wrir thai lagds With, the | as by ds foes of Go Gps, the Pivinciff 
be King Preſents and bs Clerk is Infticmed, nnd | enghuide Adica wpeathe Bund, The Deles- 
Ja cd, a Luare Impedi navy be brought aga.nſt CRIED That within thoſe 40 dayes, wiz, by 
becauſe ic 7 wa fn ent only for neccllicy, | Heots: fo 0 Gy: en Laden with 
will not lye againſt the Ki | , c y 
Parr, 4647 es Þ 4 King, Cook 7. | - a ory ben op Plaintiff did "Baa, = - 
4 Aion was brought upen the | ainciff is was ſaid, That the Defendars 
PD IDIdDE Cog 
riven out of the > ph the Ship was | ; 
us ng dd ay re fk FAoetes Qoal args 19 diges. For the Deſendane _ 
Þ. fo except it be to the Pound which is within | fre; Ar the Ship was to remain there to be 
y aid C , nee exceeding 3, miles diftane _ for ſo many dayes as it ſhould pleaſe th 
Np ret PAP Ee ne 
y p » har ought ha 
oF rg en ou D.ftrefſe raken in a ſheved to have bee » ane t to have been 
| and that he drove j ' n done.” Alſo it is nor the 
6. miles our of the Count oe ove it That the Ship was ready the lhewed , 
dred may be in divers Go nd becauſe a Hun. dayes, Anditisa ere by the ſpace of 40. 
' ard the Staturt , 6.45 & ule in Conditions, T 
”, That the driving py ec the Plain Mf himſcl be - n . hat it 
' cught be more then _y t be cauſe of diſfablement 1: 
1, miles our of the Hundred oo "hy yp the Condit.on cannot be performed 19 3% 
be, thar the driving was 6 A A it might not take advantage of the | nam , that he fall 
where the Diftrefſe was « k Wes ITO the place inclined to be cf Opinion ion, The Cour 
and yer not Z "wad gs in ancther County, averted. that th rt » That becauſe it is wor 
| . Hundred whe hr dur whpmacn 
ch way Fr that ele wa et hhded| Km bat 10 Jtymem: CIS 
OED Mich, 24 Eliz, in C. B. God- Mock - - Jum was given in the Mr" 
, " in R. a T 4 4% 
t - ONE ny wg Lunds Leaſed to | woe oo hs $47 Fen 
l 4 » BY h ry ro di and make ; | , Z & in, the Plain d | 
pode Nine, TMR Leſs aeraar bigned 5 rr yn” erpit averia of the Plaine ape 
he , and {old the gravel which came of th d , and did no fav, is Puedew lors: fund 
A = le was the Opinion of the whole Court e | whichthe Plaintiff did Demur in Las a 
this caſe, That the ſale was no Waſt court in | Rica was,” Whether the expreii « The Que- 
is Waſte, if the $6.4 a& be noc _ ; yon Sale | where thetaking naw Fords ww ing of the plice 
of by Tenazt for life or years —_— ſale | was material in the Sway op fin Cartie » as, 
the cutting and felling Pad oe bans aſte, | It was Objeted for the Def:nda clarntio nn, or no 3 
Waſte before + was not | cient for - meant, That the Aun- + 
; for the vendition is but a ſecon- — the Regiſter ought to be — 
*giſter, the place in which the raking 


w 


1252 Lieu. 


only by a perſonal Precogaiive annexed to the = 
ſan of the King, And 3, Reſolved, It the King Py 
make ſuch Leaſe rendring rent, and no place is oo 
limined for the payment of it, the Lefſce ought to : 

pay ir in the Exchequer, or unto the hands of the Are Licu or Place, 
Bayliff or Receiver of the King, Cook 4. Part, 73+ 


—_— —— 


E0/ s Caſe. | 
 Coontclde in Fee ſurrendred rothe uſe of | 1+ Ore, It was Reſolved by the Court, That 
J. $. and his H:irs upon Condition, That if he paid if « man dwelleth in the Pariſh of $, and 


ro the Mortgagee 250 1, of lawful moncy of Ev- | hath divers Lands in his own polſefiyns in the Pa. 
gland, at the Manſion houſe of the Mortgagte, Thi! | rich of D ; that by the Las he is a Parithioner of 
ch: ſurrender ſhould be void : ar the day a' d piace | D; for the place where he Iyerh, doth not mare 
he tended the money for the Mortgage 10 90g) | him a Pariſhirnc+y : bur where{oever be occupicth 
which he refuled, In that Caſe, it was Reſolved, | and manureth Land, he is a Pariſhioncr, and he 
That if iende: be mad? to him who caght to re- | tha! b ſub: to all Taxes and AFM-acnn with 
Ccive it at the place at any time of the day in which | i" ihe ſaid Town: But ithe hath a Fermor there 
it cugh: to bs paid, and the ocher refuſcth its the | i* Dy and he himvolf receiverh the Rint, this re. 
penalty is faved, and the M ortgager need ns mare | CCipt oO Rene will not make him 4" be- 
» nz tinder before the laſt inftant of the &y. | caule there is an Inhabitant who may be charged, 
2. Reſolved, That the render in bags was fuffici- | Mich. 3» Eliz. in B. R. Cook 5. Part, 66, Zeffe- 
ent if there be the whole ſum, And in that Caſe, | 17's Cue. : ; 

A Caſe was put, where it was Reſolved, That if the tz. In Debs zg1inft an Exccutor the Jury found; 
Leffor demands his Rent of his Leflce, and the Loſe | That the Toftacor dyed in Irclend, ard that the 
ſce payeth the Rent to the Lefſ-ry and he accepts &f Detendans cork Givers goods of the Teftator in Ire. 
it, and puts it into his purſe, and afrer he finds that br: and adminiſtred them ro the value &f the 


he hath received counterfeir money, and refuſech to | Debt ; and that he did not adminiſter any Gordh 
carry it away, That in ſuch Caſe he hl not emer of the Imceſtare iafra Regnum Anglie. It wa Ob- 
fr the Crndition broken, for when he hath once | Fed in this cafe, That the Jury cannot find tran- 
accrpted of the money, it was at his perill, and af- hcory things in another County, or other Realn, 
ter ſuch allowance, he ſhall not except againſt it, becauſc by Preſumption of Law, they cannex have 
and ſo enter for the Condition broken, Cook 5. Parr, | k22*ledy & the thing z and a thing menly d'n 
114 Wade Cafe, beyond $:2, hall not be eryed here, But it was 
Reſolved, That the Jury might find Aﬀerts in an- 
e«her County, for they are tranſitory th In 
, np the heir, he pleads Nothing b Dil. 
cent ; the Plaintiff for Conformity and neceffivy of 
ryal, _ ro alledg Aﬀerts in a c:rtain pace ; 
and yer Jurours may hnd Aﬀerts in another 
County well enough, Bur it was Ref lved, That 
when the place is material, and made parcel of the 
Mue, there the Jury cannot find the Point in 
Iffue in anther place ; for by fpeciall plcad- 
ing, the Point in Ifuc « reflrained to 'a crren 
place, 2, It was Reſolved, That upon every 
general Iffue , the Jury may find things Lo- 
cal in ether County , which are marrrial 
— _ in Law the marrer in Queſtion, as War- 
ranty and Aﬀers in another County : and fo when 
Land is exchanged for Lands in another Coury- 
, Reſolved, That in the principal caſe, the J=y 
e found the ſubſtance of the Ifſue ; ſtil, Aﬀers 2 
and the finding that they were beyond the Sa 
was ſuperfluous, Cook 6, Part, 46, 47- Dewd {ts 
Caſe, Ste Paſch, 15 Jac, in BR. The Ew! & 
Oxford and Waterbouſt's Cale, adjudged accord- 
ingly. , 
$3. The 


3. The ſole Queſtion of the Caſe at Barr was, | 
If #8 Snare did lye againſt the Ordinary | 
and the Incum only, without naming the Pa- | 


tron } And it was adjudged, That it ds not bye ; 
1, Becauſe the Patronage 
againſt him who had nothing in the Patronage, 
3 —_—_ __ oppo 
could not which concerned the Pa- | 
H en Fie Breads de = all right, 
that be enly hould be named in the Writ, who 
could not the Patronage, But now by the 
Starure of 25 E. 3, the Incumbent may plead 
all commen Pleas, which go nor to the ri of | 
the Patronage. And in this Caſe, this 

was agreed, That when the Inheritance or Intereſt 
of the Patron in the = oC 

the Judgment in 8 Japedic, but 

CI ng wade lawtul | 
Patron needs not ts be named in the Wrix, 
if » Lnare Impedic be brought againſt 
and the lacumbent, and ing the Writ, the 


the King Preſents, and his Clerk is Infticured and 
InduQtcd, » Bnore Impede may be brought aga.nſ 
the Biſhop and the Incumbent only for necefiy, 
becauſe ic will not lye —_ King. Cook 7. 
Pat, 46+ 47. Has Cie, 

4+ An Aftion was brought upon the Srarure 
of 1 & x Ph. & Mar. The Statute is, That ro 
diftrefſe ſhall be &riven out of the Rape, Hundced, 
Wapentake, or Laith, where ſuch dftreifcs ſhall 
be taken, except it be to the Pound which is within 
the ſaid County, nx excceding 3. miles diftanc 
from the place where the Diſtreſi was taken, And 
the Plaintift declared of ® Dtrefſe raken in a 
Hundred in fuch a County, and that he drove it 
6. miles our of the Couny : And becauſe a Hun- 
ded may be in divers Counties, and the Statute 
is, That the driving cught not to be more then 
1. miles our of the Hundred, and that it might 
be, that the driving was 6. miles from the place 
where the Diftrefle was taken in another County, 
and yet net 3. miles from the Hundred where the 
taking was; For that cauſe it was not adjudged 
_ the party, Mich, 24 Eliz, ia C. B. God- 

» It, 

5. One had certain Mineral Lunds Leaſed to | 
ho for years, with liberty ro digg and make his 
prefic of the Mine, Ti Leſſee afterwards digged 
tor Mine, and {old the gravel which came of the 
pace, It was the Opircon of the whole Court in 
this caſey, That the ſale was no Waſte ; for no Sale 
w Waſte, if the fi. ft a be not waſte, As the fale 
ef Trets by Tenazt for life or years, is nut Waſte, 
if the cutting and felling down of them was not 
Waſte before; for the vendition is but a ſecon- | 


Lieu. 


| 


ſhould be recovered | 


ENee | 


Bur | 
tte Patron | 


Patron dyeth, the Writ ſhall abate : Bur where | 


| cient form of the Regiſter 


IZYF3 


at,and ſibfequene to the a precedent , which 
att if it were lawtul, the” fal: allo is lawtul ; for 
the Sale alone is no Waſte, Bur it was ſaid, That 
if the Leſſee fell or cur down Timber-Tiecs, and 
ſell chem, it is waſte now quia vendidits ſed quia 
ſcindebat. Bur in the principal cate, becauſe he 

: ts digg the Land, and that was lawful for 
him co dogthe ſubſequent canna be unlavwtul : ard 
fo it was adjudged, That the Attion ot Waſte 
br would not lye. Mich. 27 Elz. in CB, 
Godbet, x8, 

6. 1n Debe upon an Obligation ; the Coni- 
tion was, That it the Plaine: dd bring 7 A 
Ship to ſuch « place in Greece, and at the lane 

ace ſhould ftay for the ſpace of 40 dayes, or fo 


Gary 


of the 40 days as ſhould pleaſe the Defendanc, 
fo as be might m_ the Ship, the Deſendane . 
ſhould treqghe the Ship within 40 day<3,and thould 


b ing « t© ſuch a Port in Englass, And becaule 
he had not freighted the Sp, and th: Ship was 
thae by the ſpace of 40 dayes, the Plaintitt 
brought the Aion uponithe Buad, The Defen- 
dant plcaded, That within thoſe 40 dayes, wiz. by 
the ſpace of 24 dayes, the Ship was Laden with 
Hoops, fo as the Defendant could not freight it ; 
upon which Pleagthe Plaintiff did Demur in Lav 
For the Plaintiff it was ſaid, That the Defendart 
had not anſecrtd to all the Eric, and that he had 
ſufficient time, although the Ship was laden wit' 
Hoops for 2 4 dayes. For the r ents it was 
laid, That the Ship was to remain there to bz 
freighted, for ſo many dayes as it ſhould pleaſe thg 
Detendant ; and therefore the fiſt at wasto zriſc 
on the Plaintiff®s fide, and that ought to have been 
ſhewed to have been done.” Allo it is not Thewed , 
That the Ship was ready there by the ſpace of 40. 
dayes, And it is a Rule in Conditions, That it 
the Plain humſcli be cauſe of diſablemene 19 4% 
the Condit.on cannot be performed, that he fall 
not take advantage of the Condition, The Cuwe 
inclined to be cf Opinion, That becauſe it is nor 
averred, that the Ship was there at the place by the 
ſpace of 40 dycs, that the Condition was no. bro 
ken : but no Judgment was given in the Cale 
Mich. 29 Eliz. in B. R. Taylor and Kibers's Calc 
Godbelt, 74: Tr, 

7. In a Rejlevin, the Plaint' declared, That 
the; Detencane er pur averna of the Plaincift «7nd 
Ocould, and did not fav, is Lrodaw lore: Upon 
which the Plaintiff did Demur in Law. The Oue- 
lion was,* Whether the expreſſing of the piice 
where the taking and diftr2ining of the Cattle « a+, 
was material in the Plaimiiff's Declaraticn, or no 3 
It was Obxrited for the Def:ndant, That the Aun- + 

to be obſerved ; 
which the tang 


OEY 


and in the Regiſter, vhe place in 
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is, is ſer forth. And 35 H. 6.40, Exception was 
taken to the Declare gr mn gl in 
the Replevin did not alledy the place where the ta- 
king was, Jnthis brag | was ſaid by Coke, Chicf 
Juſt-ce, ro which the other Juſtices inclined, That 
the cfe& of the ſuir in this Caſe, is not the ſhew- 
ing of the place, bur the raking of the Cancel : and 
it 15 onthe part of the Defendant,to ſhew where he 
took rhe Cane! ; for perhaps rhe Plaingiff dorh 
not know where he took them ; and if he did know 
the place where they were —_ he | 
hath no Witnefſe ro prove the ſame, —y 
this means the Plaint ff ſhould be ata miſchief, 
and delay:d in his Suit: whertas a Replevis is 
feſtinum remediums, to have his Catile again, wifich 
perhaps ars the Cantle of his Plough. And in 
th's caſt, upon the matter, the Avowant is the 
ARor, and he beſt knowes the where he rock 
the Cattcl : And it is no reaſon that the Plaintiff 
miſſing of rhe ing matter of ſubſtance, 
ſhould be rriced for that, Jn this Caſe, divers 
Books were youched, where the taking was alledg- 
ed to be in a Town, —  — 
loco,ohe. and was = 13. 44 E-3.1 
21 H95.:2, In a bomi Replegiande The Cal 
was net adjadged, bur Adjourned, Trin, 16 Jac, 
in C.B, Read and Hawes Calc, Godbolt, 187, 
388. 

8, Inm Fjefione Firme, the Caſe was, J. S. 
Tenant in tail of a and Lands called 
Eſlous, lying in B, levicd a Fine thereof by the 

» Elon, and Chilford, t6 the ule 


name of a Mcfſuage, 200 Acres of Land, fo 
&c. in Ei 

of himſelf and his heirs : and the Jury found, That 
there was not any Vill, Hamlet, or place known 
by the name of the Mcefſuage or Tenement called 
Eſtons, our of the Vills or lets, and that none 
»t the ſaid Tenements either be or were in - 
ton, or in Chilferd: And whether a Fine levied 
of Lands in places known in a Vill, not mention- 
ing of the'Vi 1 or Hamlet where the Lind it, be 
good, was the Queſtion > Ir was ObyeRted, Thar 
the Fine was not ; That a Fine cannot be of 
Lumds in a Yill cr Hamler, by the nalne of a 


Y 
rame : and a Fire oughr to be levied by a nawe 


(2 tain, On the cther fide it was ſaid, That the 
Fire was grod + For a Fine is but an Aﬀurance 
og cement cf the parties, which may be by fuc 
names as the parties agree ; and the Fine is drawn 
according to the Writ of Covenanty and the Wrir 
of Covenant is guided by the Indentures of 

m.nt of the parties, and it ought rot ro vary from 


Lieu. 


Lands be. 
164 ihe 
that 
the 


38 
$3 =rp 
$14 + 


THEE 
it Fete 
+35 

333 


| 


and Byllryms Calc. Goldesby. 134, 

2. A man deviſcd his Land to his 
ſon, when te ſhould accompliſh the age &f 24. 
years, upen Condition, That he pron 
to the Daughter of the Deviſor; ad it mb 


it, The Caſe was argued by all the Juſt ces ſeye- 


Limitation. 
of 2 4. years, then his Eldeft Son | 
y 


wt 
(Oall have 
the (aid 26 | 
_— ſon after 21 years entred, and 
« the younger v1 
rcp the.20 |. ro the Daughters ; the elder 
Brother centred upon him 3 It was 

ſac was 


Count Reſclved in this Caſe, That ' 
2 Limication, and not a Condition; and tHerttore 


Land, Condition, that he 
"21 if both the foas failed, 1 x 


ſhould remain to his Daughter, 2nd | 


the Entry of the Elder Brother was noe lawful, 
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4 4; and co the Poor wiekly's 4 apece ; and to 

y © aClerk ro to teach the Chikir o 25 4 

d; and if anyof the parpotcs remained i ner 
formed, Then he deviſed th: fame to WM. ant 
to th: heirs ales of his body, to preform all th: 
Truſts and Purpolcs afucelaid : and it they tad, 
then he deviſ:e them to the Mayer and Commi- 
nalry of Loadew upon the ſame Conditions : and 
if failed, that his heir (hould enter, and per- 
form the ſame ; and appoanced, That nore of the 


Hill, 43 Eliz, in B. KR. viſenes wd Baldwin's | Deviſers (hould hold by Survirour, but that tae 


Cale. 


his Wie + Habradum to the Huiband and Wite, 


, 


to the uſe of them, and the heirs of their bodies: | 
and for want of ſuch 1ſſuc, to the uſe of C. and his | 


heirs. Whether the Hutband and Wife have an | 
Eftace tail, or but for their Lives, was the Que- 
tion > It was ObjeRted, That the Eſtate out of | 
which the uſe riſe, was bur for their Lives ;; | 
and the uſe cannot make the Eſtate | then 


the Limitation z as where Lands are given tw | 


two for their Lives, to the uſe of another for his | 
life ; if the Leſſees dye, the uſe to him to whom | 
ic is limited, is determined, But it was holden 
by the Court, That there is a difference where an 
Eftate is limited to one, and the uſe to a ftranger, 
there the Uſe (hall not be larger then the Eftate 
our of which it is derived. Bur when it is limited 
torwo, Hebendum to the uſe of the heirs of their 


oldeabre 15 3. | 
The Caſe was; A. gave Lands to B. and | 


bodies, this is no Limitation of the Uſe, but a Li- | 
mication of the Eftate to them and the heirs of | 
their bodies, and they are in by the Common Law, | 
and ſhall rake it as a to them and the | 
heirs of their bodies, with the remainder over, | 
that the Deed may be conſtrued according to the | 
incene of him that made ir, Paſch. & Car. in 
B. R. Jenkins and Towngs Calc, Cro, 1, Part, | 
167, | 


—c _ 


— 


4. In Treſpaſſe, the Caſe was very long, and | 
was this; Sir G. M. Mayor of London, ſeiſed of 
divers Mefſuages in London, crefted an Alms- | 
houſe and School-houſe in W. in the County of | 
Eſex ; and by his Will deviſed (whereof one was | 
now in —_} to B, and G, and 4.others, whom | 
he made his Executors ; Habendum t© them , their | 
hcirs and + Reciting, That whereas he had 
ereted thoſe Almeſ-houſes apd $:hool-houſe for | 
13 Poor, and a School-houſe and a Chappel ; he | 
deviſed the ſaid to the ſaid 6. perſons, | 
and totheir heirs and affignzes, upon Condition, | 
that they ſhould pay our of the Iſſues and profics | 
of them ; wiz, to the Schoal-Maſter, 61. 13 5.; 


H-ir of him who dytd Gould have his pact by 
Surv:vourſhip, It was found, That Sir G.M. 
dycd ſcifed in Fee 5 thar the Deviſees encred, that 
none of them paid the ſum agpointed to the Clerk; 
That G. dyed ; That H. b's heir enered inco his 
part, but not performed the Truſt : That 
5 Eliz. the heic of Sir GLM, centred for breach 
of the Condition ; That the heir of G. earred 
upon him, and purchiſed the other parry of the 
Dev.ſces ; bur upon the Truſts he ſhould perform 
the Purpoles aforeſaid : Who being in poileflion, 
$5 Eliz, a Fine for Releaſe with Prochumation 
was levied unto him, and chat he continued potl- 
ſeſſion, and dyed iſzd : And it was found, 

the 26 5, $ d. was never paid to this day, Three 
great Queſtions were made in this Caſe, x. Whe- 
rer this was a Condition, or a Limitation appoin- 
ted by the Will, 2. Admirting it to be a L'm- 
tation, and after the firſt Limitation, to the heir 
of Sir G, M, Whether ſuch a Limitation may bz 
good to the Mayor and Comminaley, being but « 
pollibiliry > 3. Wherher they not encring tor nor 
performing of the Truſts , bur ſuff:ring a Fins 
with Proclamations, and x. $ whe her 
it be not a barr to their Entty > Many of tieſe 
Poines were not Reſolyed ; Bur it was Refo'ved 
in this caſe, That the Fine with Proclamations, 
and the F. years paſſcd, had abſolutely barred 
the Plaintiffs Eſtate : And the Court conceived, 
Thut it was a void Limitatien to the Mayor and 


| Comminalty, _ a poſſibiliry upon a poſſibi- 
.&5 


lity : And afgerwa:ds in this Caſe, Judgment was 
given againſt the Plainciſ, Hill, x5 Car. in 
B, R. The M:yor and Commigalty of Lazdow 
and Alſord's Calc, Cro. t. Party 417. 


5. Inan Ejefone Firme, the Caſe was; A 
man dev. {:d his Mefſuages in Londes in this man- 
ner ; vi. I bequea:h to F, my Son, my bouſes in 
L. after the d-ath of my Wife: and if my three 
Daughters R. E. and J, and either of them do over- 
live their Mother, and F. their Brother, and 'bis 
brirs, then they to enjoy the ſame for the Ten of 
thew Lives . Fg tbe ſamg Houſes they 1 give to 

ry 
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Baichelours Company of Me chant Taylors 61, 10 5; 
And if they or their Succeſſowrs deny the p c 
of the ſaid ſumme, Th.n it ſhall be lawſull for the 
Wardens of the ſaid Company to enter, ar dd [charge 
tbe for yer. The Devilor dyed ; the Son ard 
Heir of rhe Siſters dycd without Iffue ; the Wite 
ſurvived them, entred, and dyed : the three Siſters 
ſurvived, centred, and dycd, having Wfſue the De- 
ferdant; The Queſtion in chis Caſe was, Whe- 
ther F, the Scn had a Fee or a Fee 1ail by this 
W.ll> It was Reſolved, That he had bur a Fee- 
taile ; For it was impoſſible, that the Son ſhould 
dye without heirs, as long as his Siſters were alive: 


For heirs in this place, is intended heirs of his | 


body ; and ir is necefſarily to be intended, that if 
he ſhould dye without 1fue of his body, for his 
Siſters are his heirs collateral, Hill, x4 Jac. in 
B. R. Webb and Hearing's Coſe. See Mich, 15 Jac, 


in B. R. . Kizg and Rumballs Caſe. Cro, 2, Part, 
2.48. acc. 


6, 1n Fjeftione Firme, the Caſe was ; A Leaſe 
was madeto a Woman a Widow for 40 years ſub 
bac tamen Conditione quod ſi ipſa tamdiu ſola fut- 
nit et inbabitaverit in the ſame houſe ; The wo- 
nian continued a Widow all her life, and dwelt all 
her time in the ſaid houſe, and dyed within the 
Te m, The Queſtion was, r the Term 
ended or rot ; and whether the words make a Con- 
d.tion, or a Limication > The Court in this caſe 
was of Opinion, That the words were inſenſible, 
and that it was neither a Condition, nor a Limita- 
tion; Bur if the word [ $3] had been ominred, 
it would have been a Condition, And in this caſe 
it was ſaid, That it J. make a Leaſe for 40 years, 
}f the Lefice dwell upon the thing ler, during the 
Term thereof, the Leſſee fantage Leaſe is deter- 


mined : Bur if it be a Leaſe for go years, if the | 
Leſſee dwell upon it during his life there, if he dy- 


eh, the Leaſe cominueth. The Opinion of the 
Court in the principal Caſe was, rt che Term 
did continue, and Judgment was for the Plaintiff, 
Hill. 43 Eliz. in C. B. Sajtr and Hardies Caſe 
Gildesbr. 179, 


7. A manſciſed of Copyhold Borough Engliſb, 
deviſed the ſame ro H, his Grondchild , and 
to his Heirs; and if he dye during the liſe of his 
Mo her, the Remainder :0 T. his younger Brother, 
and his heirs : The Quiſtion was, If this were 
an Eſtate tail in H, or a Fee Executory, It was 
the Opinicnof the Ceurt, That if it was an eſtate 
_ 


a Copyhold : bur if it be a Fee-Gmple, then it 43 


en the Deviſe was _—— becauſe ir is of 


Limitation, 


Ky Sifters Sons R. axndG,- and topay yearly to the 


a good Deviſe, And in his Caſe it was (a's, 
That a Liniitation of an Inherirance after a Fee. 


| be to make # piper, which for this would 
| 


be ro make a _—_— which the Law will nox 

admic$ burif ir _—_ a C—_—_ Feefimple, 
{ ir is otherwiſe, ſo it was ſaid, it was ad. 
| Judged, Mich. 37 & 3$ Ekz. in C.B. rom, 1149, 
| And it was faid in this Cafe, That if there could 
| bz ſuch a Deviſe of orher Lands ; Yer Copyhold 
: Lands cannot be ſo deviſed, for there cannot be 

ſo much as a poſſibility of Reverter ; fer there is 

no Cuſtome to warrant it : and though there 
might be a Reverter, yer the party cannot deviſe 
jt by Will ; and if he could, yer the Conveyance 
is here made up by Surrender and Admirrance and 
| Drviſe ; and the party is in by the Surrender,and 
not by the Deviſe, Trin. 1651. in B.R. Foy and 
Jay's Cale, Styles, 258, & 275. 


$. A man made his Will, in theſe words, gig; 
I give and bequeath one half of my Lands co my 
Wife ; and atter her death, I give all my Lands 
t6 the heirs males of any of my Sons, or next of 
Kin, It was Oby &ed, That in this caſe, that 
the words, The heirs males of any of his Sons, are 
certain to create an Eſtate rail ; for it is 
all one as if he had ſaid, To the heirs males of 
any of his Sons, if they have heirs males, or to 
thoſe who have heirs males ; -—_ _—_— Or 
to the next of Kin, are certain » being joy 
ed with SE words, and ſhall bon 
to the next of Kin, and the heirs males of their 
bodies, if they have heirs males, But it was the 
Opinion of the Courr, Thar the intent of the Te- 
ſtator was here £eca et ficea, and ſenflefſe, and 
cannot be known, and then the Court ought net 
frame a ſenſe up#n the words of a Will, where 
the meaning of the Teſtator cannot be found our, 
And it was the Opinicn of the Courr, That the 
Deviſe was void for incertainty, Mich, 1650. in 
B, R. Bral and #ymans Caſe, Styles, 240. And 
ſo it was ſaid, It was adjudged, Hill, 2 Car, © 
C.B. in Hwnt and Fiſbers Caſe, 


9. A. having Lands in Feefimple, and Gocds 
and Charrtels of the value of 5 |. onely in F, 
Will deviſed to his Wife rotum flatum ſunn pay- 
ing his Debts and Legacies ; and his Debts and 
Legacirs did amount to 401; The 1008 
were, 1 the Lands paſſed tothe Wife by the 
Will> 2. What Eſtate paſſed to her > It ws 


| the Opinicn of the Court, x, That the Land did 


paſſe ; for ſo the common underſtarding of the 
words [all bis Eſtate] imports; and the words p 
tothe value of the EGate, 2» A Fee-finyle pi 

4" 


Limitation. 


ſeth ; and che words, paying bis Debts and Legacies, 
doch i ſuch a Conſtru&ien, for they are to 
be paid preſeruly ; which cannot be, if the Lands 
paſſe not in Fee ; and the words, paying bis Dabts 
and Legaties, arc words of Condition, and nor of 
Limitation ; as it was adjudged, M.ch. 24 El'z. 
in BDinbam and Bakers Caſc, And in this Caſe, 
Kiches Calc was 'vouched , Mich, 45 Eliz. in 
C.,B. where it was bolden; That a Deviſe of all 
his Rents, was held to paſſe 2ll the parties Lands. 
Trio, 1654, in B,R, Kwman aud Zobnſoxs Calc, 
Sijles, 293. 


10, In BZeffiene Firme, the Caſe was ; A 
ſciſed of Lands, the Marriage of F. hiv Son 
with E. C, levied a Fine of the ſa:d Lands to the 
uſe of bimſclf, during his own life, and the life of 
the ſaid F, his San, and after during the life of 
E, C. the Wife of F ; the renaainder to the uſe of 
the heirs to be upon the body of E. by F. 
her husband ; Ihe ſtien in this Caſe was, 
Whether the word Heirs, (hall be intended the 
Heirs of F, and E, his Wite > Or whether the 
Eſtate ſhall be intended to be limited tothe Heirs 
only, and that F, ſhall have barely an Eſtate ſor 
Life in the Land > It was Obj:&ed, That the 
word [ Heirs] relate only to the heirs of E. and not 
to the heirs of Fy for it is limiced to no perſon 
certain, bur is left to the ConſtruRion of Law, and 
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thereof is, For that if it ſhall be conflrucd to be 2 
Condition, then it ſhall diſcend upen the cldeſt 
Son, and then it ſtands at his pleaſure, if h's Bro- 
ther and Siſters ſhall be paid, or not, Sce wel- 
loch and Hammonds Cafe, vouch. Cook 3. Parts 
20, And ſcc, If a man ſciſed of Land, Deviſeth 
then to one for life ; and that he ſhould be Chap- 
laing and pray for his Soul all his 1.fe : and tha: 
aftec his deceaſe, the ſame ſhall remain to rhe 
Comminalty of ſuch a Town, to find a Chaplain 
perperual ; to that intent, this ſhall not bc a Con- 
dition cf which the H:ir ſhall rake advantage, but 
a Limitation , upon which the remainder all 
take efteft., Plow. Com. 412+ in Newtes and Scbe- 
laſizzss Cale, 


12, A man by Deed, Covenantcd to Nand {.i- 
zed of Lands to the uſe of himlſclt for lite, aad af- 
ter to the uſe of divers of his ſons, and the heirs 
males of cheir bodies; Proviſo, Thas if they, or 
any of their heirs males, ſhould atrempr any AR& 
by wh:ch the limication of the ſaid land, or any E- 
fate Tail ſhould be barred, derermined, or diicon- 
tinued ; thatafter ſuch a& done or executed, that 
the uſes, as to ſuch perſon atcempei 1d ceaſe, 
as if ſuch p:rſon were naturally z The eldeſt 
ſon ſuffered a Common Recovery, the mg ſon 
entred, It was Reſolved in this Cale (amongſt 
other things) That the Proviſo to ceaſe on Eftace 


that doth apply it to E, to whom A, who ſettled 
the Land, expreſſed mioft: affefion; and A, did 
nct. intend to adyance the Husband, but E, his 
Wife onely : for the words of the Lim'tation ; 
ſcil. upon ber, is as much as to ſay, of ber. Bur it 
was the Opinion of the whole Court, That it was 
not the opinion of the Donour, to apply the word 
Heirs, to the body of E. only ; bur the word Heirs, 
according to Littleton , is to be applyed ro Heirs 
of both parties : and we are not to frame a mean- 
ing againſt plain words, which ſhew the Intent of 
the Donour, It was adjudped for the Defendant, 
Paſch, 1652. in B, R. Gofſſoge and Taylors Caſe. 


limited to one, and the heirs males of his body, 
as if Tenant in Tail were dead, was , and 
impoſlib'e, and againſt Law ; for the death of Te- 
nant in Tail, is not the ccafing of the Eſtare Tail, 
bur the death without Iffue of his body is the derer - 
mination of ir, avd before Iflue, the Tenanc h:ith 
an Inhcricance , which by poſhbility may con- 
_ for ever. Cook t. Part, 83, $4. Corbets 
Caſc, 


13, Tenant in Tail had Ifſue two fons ; the 
eldeſt had ifſue a daughter, and dyed, his Wife 
yourg with childe inthe life cf his Father, Tenanr 


Styles, 335, 326, 


11, Copyholder in Fee of Landsdeviſcable 
in liſh, having 3. Sons and a Daugh- 
ter, Deviſed his Lands to his eldeſt Son, paying to 
his Daughter ani to his other Sons, 45 5. Nikin 
twe years after his death ; the Deviſer ſurrendred 
to the uſe of his Will, and dyed : the eldeſt Son 
was admitted, and did not pay the money within 
the two years: It was adjudged in this Caſe, 
That alchough the word Paying, maketh a Condi- 


tion, yet in this caſe of Deviſe, the Law con- 
Rrues ir to be a Limitation : And the reaſon 


in Tail ſuffered a Recovery to the uſe of himſclt 
for life, and after his e, tothe uſe of J, S. for 
21 years, and aftcr to the heirs males of his bady 
begorten,and to the heirs males of ſuch heirs males; 
and preſently afrer the Judgment, and b:fare Exc. 
cution, the ſ1me day in » hich the Recovery was 
ſuffered, Tenunt in Tail dyed ; and after the Reco- 
very was executed, ard after che ſon who was in 
his mothers belly was born,the younger ſon encred; 
an4 if bis Entry was lawful, was the Queſtiog, In 
this Caſe (amongſt other things) ic was Reſolved, 
That the younger ſon, the Uncle,was in the caurſe 
and nature of a Deſcent, although hc ſhould nor 
EE x2 have 
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have his agh nor þ: in Ward, rx. Becauſe the 
Original AR, ſcil. the Recovery, out of which all 
the uſes had their eſſence, was had in the life of the 
father, ro which the Ex:cution might have a rerro- 
ſp:&. 2, Becauſe the uſe and poſſeſſion might 
have veſtcd in the father,if the Execution had been 
ſucd forth in his life, 3. B:cauſc the Recoverers 
by their entry, nor the $herift in making the Exe- 
cution,could not make inheritable whom they pleaſe 
And 4&4. Becauſe the Uncle claimed the uſe by 
words of limitation, and not by words of purchaſe, 
Cook 1, Part, 98. Shelly's Ciſc, 


” 14. ITfamaketh A. Feoffment in Fee to the uſe 
of himſelf, and his wife in Tail, and to the uſe of 
the husband in Fee, and hath Iflue a daughter, his 
wife with childe with a ſon, by which the Rever- 
fi6n deſcenderh to the daughter ; the wife before the 
birth of the ſon, levieth a Fine,or ſufferech a com- 
mon R z in this Caſe, alch the daugh- 
rer enter or not, and alth the daughter had 
Joyned in the Fine, or been vouched in the Reco- 
very; yer no a& that ſhe can do, can bar the ſon 
againſt the Eſtate Tail ; and it is not like the caſe 
ing E, 4. 16. Where by the Statwe of 6R. 2, 
Cap. 6, it is provided, Yuod proximut de ſanguine 
e071 rapientium & raptorum cu; bereditas deſcen- 
dere, vel diſcendere deberet poſt moriem rapuatis, 
vel rapte babitat titulum immediate, Ox. de tenore 
in Statut, Hereditor. Becauſe in that caſe, the 
Daughter by the Stature hath che Land meerly as a 
Purchaſor ; bur when the daughter entereth by 
force of the Starure of 1x H, 6, ſhe is in of an 
Eſtate Tayl, per formam Doni, and ſo in nature of 
a Diſcent, and per formam Doni, the ſon after born 
is to be preferred, Cook 3. Part, 6..in Iincols Col- 
ledge Caſe, Look the Principal Caſe of Liacolse 


Co!ledge.. 


15. Note, It is put for a Rule, in Cook 10. 
Part, in Portizgtons Caſe, That there are in- Law, 
apt and Legal words, as well of limitation, as of 
Condition : Apt words of Limitation are, Puam- 
diu, Dummodo, Dum Dnonſqurs, Durante; as 2 
Rent Granted out of the Mannor of D, quamdis the 
Grantor ſhall remain there z A man makes a Leaſe 
of Lands, Dummode ,. the Leflee ſhall pay 261, 
A man maketh a Feoftment in Fee, Suouſque the 
Feoftce har") p1id him a certain ſumz of money; 
A Leaſe of Lands during Coverture ; All theſe are 
words of Limitation, by which the Eſtate is deter- 
mined before Entry or Claim, Cook 10, Part, 44. 
Ja Portingtons Calc. 


Limitation. 


16, A mandeyſed Lands to his youngeſt ſan, 
Proviſo, Thar if any of his ſons, or any of their 
Ifſues, demiſe any of the Lands before the age of 
go years, then the other ſhall have the Eftatc : the 
eldeſt ſon ovade a Leaſe thereof before his age of 
30 years, the younger ſon entred, and before 36 
years alliened the Land ; the eldeſt ſon re-entred , 
It was Reſolved, tr. That it was a Limitation, 
2, When the younger brother hath once entred for 
the alli:nation, then the Land is diſcharged of the 
Limication to the Will, Hill, 30 Eliz, in C,, 
Spittles Caſc, Owen 8. 


1757. A man Deviſeth Lands to his Wife for 
life,- the remainder to F, his ſony -and the heirs of 
his body ; Alſo he deviſerh to F, his ſon, Lands in 
B. ard his Lands in C. and alſo he gives his Land 
called O. to the ſeed of his ſon, adum all the 
deviſcd premifles to F, his ſon, and the heirs of his 
body. The Queſtion was, If F. have an Eſtate Tail 
in the Lands of B, and C, It was Reſolved in this 
Caſc, That the Limitation ſhall go to all, and that 
he (hall have an Eſtate Tail in all. Trin, 39, Eliz, 
Wiſeman and Koſſes Caſc, Owen 149, 


| 


Limitation of ACti- 
ons. 


1. DY the Stature of 32 H. 7.cap. 2, of Limi- 
ations, In an Avowry or Conuſance for real 
Suir or Services, the ſcifin ſhall be within 49 years 


Limitation of AQtons. 


—— 
— 


before ſuch Avowry or Conuſance : Yer it is Reſul- 
ved, Thar that A& ſhall not extend to ſuch Rent 
or Service as by common poſſibility wy 
pen, or become due within 40 years : As if the 
Seignory conſiſt of Fealry only, in 
this caſe the Tenant may live 40 years after they 
are made, 1n like manner, If the Service be to 
cover the Hall of the Lord, or to march with him 
when there ſhall be War berwix: the King and any 
of his enemics, ſuch caſual . —p by _— 
poſſibiliry, cannot happen within 40 years, 
therefore are not within the ſaid AR. Cook. 4 Part, 
I6, in Bevils Caſe, 


2. The Srarute of Weff. 1. cap. 39, Ordaineth, 
That the Writ of Aſſize of Mort dawncefler, have 
the Term of Limitation _ fm E 
King Heavy the third, Yer it bath bren . 
Th if a2 Infant bringeth an Aſſize of Mort 
daunceſter, of the peſſcfſion of his Mother or Fa- 
ther, he neederh not 10 alledge that it was after 
the Coronation of King Henry the third, becauſe 
the ſame evidently appeareth, and manifeſla probe- 
eo dance Cook 7. Part, 40. in Bedell's 

©, 


. A, ſeized of a Mannor, by Deed Indented 
Enfefted thereof J. $; and his Heirs, _— | 
yearly ro A, his Heirs and Aﬀigns, ten pounds 
Rent; A. dyed ſcized, the Rent deſcended to his 
ſon and heir , who dyed Inteſtare, his Adminiſtra- 


— 


tors diftrained, and avowed for the Rent + Ir ve. | 


Reſolved in this Caſe, upon the S:ature of 32 H.8. 
8. cap. 37, which gave Diftreſs to an Executor or | 
DES s in liks manner ard form as the * 
Tc<ſtator might and ought to have done, and upon 
another clauſe of the ſaid Statute : That the Ad- 
miniſtrators were not driven in their Avowry for 
the Rent, ro any ſeifin within 46 years ; 
for in caſe of reſervation, or Grant of a Renr,there 
the Deed is ge Fitle, and the Commencement of 


” — 


IzZy 9 
ic appexreth to be within time of raemory, and n 
encroachment in ſuch caſe ſhall hurt, neither is any 
ſcifia material : But the Sraturte ſhall be intendeds 
when the Avowane was driven to alledge ſcizin by 
force of any uncertain Statute of Limitatien ; an@ 
that was, when the ſeizin was material, and of 
ſuch force, as that it ſhould not be avoided in an 
Avowry,although it was by encroachment, Cook $. 
Part, 49. Sir Hilliam Foſtes Cale. 


4+ Nore Reader, Although the purview of the 
Ac of 21 H, $. cap. 19. be general, That the Lord 
avow, &c. as in Lands within his Fee and Stigno- 
ry, alledging the ſame lands to be holden of him, 

all at Incidents are intended ; and there- 
ore the Avowant ought to alledge ſeifin by ſore 
hands : bur the ancicnc form of alledging of ſeifin, 
ſhall not bs alcered 5 and therefore the Avowry 
ſhall be made generall afrer the Scarure of 32 H. 
8. Cap. 2. as it was before : Bur the Plaintiff 
in Bar of the Avowry, may plead Ne wnque ſeifs, 
—_ 49 years, Se: Cook 9 Part, 36. in Buchnel's 

e, 


In a Formedon in the Diſcender, the Plain- 
rift counced upon a Gift, and Explecs in the Great 
Grandfather in the time of Hinry 6, and ſhewed 
in the C ance, that the Father of the De- 
mandant dyed within 50 years laſty but did not 
ſhew any ſcifin in fa within that time, nor of any 
other Anceſtor after the ſcifin, in the time of Hes 
ry the fixth, It was the Opinion of the Juſtices in 
this Caſe, That this Formedon was out of the Sta- 
ure of 32 H. $. and the ſe.fin of the Donee was 
never Traverſcable, nor intended to be within the 
ancient Staruce of Limitations ; for that the For- 
medon —_— after the Stature of wefiminfley r. 
ren years. Mich. 11 Eliz, Dyer 278. tbides and 
Sir Hen'y Crampuns Caſe, - 


6. B. entred upon certain Lands of C, in the 
County of S, as in Lands purchaſed by his Vil. 
leyn, and made a Leaſe for years to his ſervants 
who was ejeRrd by C. againſt whom he brought 
the Aion ; the Defendant pleaded Nat guilty ; 
and upen the Evidence, the Queſticn w2s moveds 
If there be Grand ather, Father, andSn; and 
the Grandfather is a villeyn regardant, and the 
father departs cur of the Realm, and remains there 


F. 


| withour returning to the Mannor for the ſpace of 
| 6@ years, and dycth, without axy ſeizure of himy 


| or without doing any villeyn ſervice ; and b:yond 

' Sea hath Iſſue 2 fon, who alſo remains there where 

his Father dyed, for the ſpace of forty years, and 

morezand is there taken aid reputed for a _ 
- 


. _ 


-» 
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- Without any ſeizure of his body, or claim by the 
Lo:d, ſo as the Writ of Native babends fails, by 
reaſon of the Stature of Limitation ; if now he 
were ſeizable by the Lord as his villeyn, or nor, 
Ic was the Opinion of the Courr that he was not ? 
Et hoc in favorem Liberaatis; and thereupon it was 
found for C. the Defendant, and Judgemznt was 
againſt th: Plainrif, Mich. 16 Eliz. Dyer, Butler 
and Crowches Caſ:, Sce Palch, 11 Eliz. Dyer 383. 
the ſanie Caſe, 


' 9, Note, Ina Formedon in the Reverter, or 
Remaind:r, the Demandant needed not alledge any 
ſ:izin within 56 years, upon the Starure of 32 H. 
'$. Nor in « Scire facias, to execute a Fine of ſuch 
nature,for they ſhall come in upon Traverſe of the 
part of the Tenam: is in Avomy ; ſcal. Not ſeifed 
of the ſervices after the limication, Trin, 13'Eliz, 


Dyer, 315+ 


8. In Avowry for Fealcy, 10 s. Rent, and ſuir 
.of Court, — alledpged ſeifin within 50 years : 
The Plaintiff {aid , That he held by Fealty, and 
ruelve pence, and Suit, abſque hoc, &6. And it 
was found, That he was ſcized of the Rear,bur not 
of the Fealry,and Suit of Court, Ir was the Opi- 
pion of the Court, Thar he could nor have Jude: 
ment, for that all was not found in that Cate : Ir 
is a Quzct, If he muſt not alledge a ſeizin with 

© years. Mich. 16 Eliz, Dyer 330. Sec Cook 4, 
Þart, Bevils Caſc, 


9. In Aſſumpſit after Verdi&, It was moved in 
Nay of Judgmem, That the promiſe is alledged to 
he made beyond the time limitred in the Srature of 
21 H.8. and the Aion is not brought within che 
rin limitred thereby, Ir was the Opinion of the 
Court, That if ir appears ſo by the Plaintiffs o-ne 
(hewing, the Plaintiffcannot maintain the ARion, 
bur Judgment ſhall be given againſt him 2 Bur if 
the Contra for the Aſſnmpſic or Debt, b: alledg- 
<d to be within the time limined by re Statute, 
and upon Non deber, or Non Aſſumpſit pleaded, It 
oth appear upon the Evidence, That the Aſſumpſit 
or Contra was beyond the tims limited, and ſo 
the Evidence cannot maintain the ARion, the De- 
fendant ſha'l rake rhe adva.uag* thereof ; for the 
Srature is in the Negative, That ht ſhall not main- 
rain Aion, but wichia ſuch a time limitted by the 
Srarure, Trin. 4 Car, in C. B. Brown and Hancochs 
Caſc, Cre. 1 Part, $1, 


To. In Aſumpſiit'e Caſe was, The Defendant 
had a Dog which did kill five of the Plaintiffs ſheen, 
and the Defendant in conſideration the Plaintiff 


— J©_ 


Limitation of Actions, 


would not ſue him for the ſaid ſh:tp, and a'ſo in 
confideracion rhe Plaintiff would ſaffer the Defen. 
dant to do away the Sh:ep, p:omiſed ro give him 
recompence for the ſaid ſhtep upon requeſt ; and 
the Plaintiff alledg:d the Promiſe to be made 18 
Jac. and that afterwards 2 Car, hz did requeſt { 
much of the Defendant for th: S\tep. - The De- 
fendam pleaded the Staturs of 21 Jac, cap. 16, of 
Limitation of ACtions ; and alledged , the 
Aion was not bro within fix years of the 
Cauſe of the Aion accrutd, which was the pro. 
miſe, But ic was adjadged, That the Plea was not 
good 3 for it was Reſolved, where a thing is to be 

upon requeſt, that chere, till requeſt, there 
is no cauſe of ARion, and the rime and place of 
the Requeſt is Ifſucable 5 and the meaning of the 
Statute was, but to bar the Plaincift from the rime 
that be had compleat Cauſe of Agion,and that was 
not until the Requeſt was mad*; and in the prin. 
Cipal Cauſe, the Cauſe of Aion is the Breach, 
and that cannot be till after the requeſt nuade ; and 
where a requeſt is material, it ought to be ſh2wed 
in pleading. Judgment was encred for the Plaintiff, 
Mich, 4. Car. m B, R. Sbetford and Boroughs 
Caſe, Godbolt, 437. 1 Car. in B, R. Perks Caſe, 
Hill, 13 Jac, in B,R, Hill and Wadet Caſe, ad- 
| jadged accordingly, 


11. A.atthe requeſt of a Fem2 Covert, took 
up certain picces of Scuffe, the Husband did af- 
ſume and promiſe to pay ſo much for ic, as upon 
Requeſt, it was worth, A. brought an Aion up- 
on the Caſe againſt che HusbanJ, and averred the 


ſum did amount to 40 1. and alledzed che Requeſt. 
Tne Defendant pleaded the Stature of 21 Jac. of 
Limitation of ARions, and that the Plaintiff had 
nor proſecuted any Aion upon that Promiſe with- 
in fix years after the promiſe mad:, Whether the 
Cauſe of Aion ſhall bz upon the Requeſt, or up- 
on the Promiſe, was the Queſtion, Ir was O5- 
j:&ed, This was 8 ContraRt by the Husband,where- 
upon he might have an Aion of D:br, and then 
the Requeſt is nor the Cauſe of the Aion. But 
it was Reſolyed in this Caſe, That no Aion of 
Debr lay agiinſt the Husband upon this promile, 
bur only an Afion r{p9n the Caſe upon the 4ſun- 
pfit. Mich, 5, Car, in B. R. B'Þ and Lakes Cale. 
Hutton log. 


12, Itwas Reſolved, Thar Debr broughe for 


Arrearages of Rent upen a Leaſe for years by In- 
denture, is out of the Srarure of 21 Jac. of Limi- 
tation of Aftions. 2; Reſolved , That a Rent 
charge whic\ is founded upon a Deed, or a Reler- 
vation of Rent vpn a Fce-ſimple by Deed, _ 


our of the Scature of 32 H, 9, of Limitatio 
bbc, 5. Car, inC, B, Freeman and Starks 


Caſc. Hutton, 109+ 
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Livery and Se1ſin. 


See tor i”, 


Title Feoftments, 


More, 
: Ore, Ir wasagreed by the Courr Thar 
, if a man We rfl ki? Lands 
by Deed ed ro be Enrolled , and 


before the Deed Incolled, he maketh Livery to the 
Bargainee , and after the Indenture is Enrolled, 
that in that Caſe, the Livery doth prevent the 
operation of the Encolmient, and the party ſhall be 
accompted in by rhe Livery, , and not by the Bar. 
ain and Sale ; for Livery is the more worthy,and 
more worthy Ceremony to paſs Eſtates, and 
therefore ſhall be preferred. Mich, 26 Eliz. ia B, 
R, Stoneley and Bracebridges Calc, Leoys 5. 


2. In Dower, the Caſe was, Land was given 
to the Fartrer for life , the remainder to his Son 
and Heir for life , the Remainder to the right 
Heirs of the body of the Father ; the Father and 
the Son joyned in a Deed to the Fathers brother, 
being Uncle to the Son in Fee, the Uncle took a 
Wife, the Father dyed, the Son being his Heir in 
Tail, the Uncle dyed withour 1ſTue, fo as the Land 
did deſcend to the Son, as Heir to the Uncle, 

ainft whom the Wife of the Uncle brought 

wer, It was moved, If the Son being Heir in 
Tail to the Father,ard Heir alſo to the Uncle, of 
the Land, was remitted ; for if there be a Remir. 
ter, then n» Dower accrueth to the Wife of the 
Uncle ; becauſe the Eſtate of which ſhe claims 
Dower, is gore : Bur if the Livery in which the 
Son joyned with the Father, be the Livery of the 
Son, then the ſame doth prevent the Remitter du- 
ring his life, and he (ball be adjudged ſciſed in Fee 
by diſcent from the Uncle, The Court doubted 
of the Caſe, and gave no Opinion in ir. Therefore 
Quzre, Mich. 29 Eliz. in C. B, Pariridg and 
Poriridges Calc, Lion. 37. 


Livery and Seiſn, 


I2 6 4 


3. In a Second Deliverance, the Caſe was 8 
A. ſciſed of Lands, Leaſed the ſame for years, an4 
afterwards made a Feoffinent thereaf to B; and 
made a Lerter of Attorney to the Leiſce and C. 
and D, conjunflim ot divijim is omnia & ſingulas 
terras, & Tenements intrare,& ſeifnon in dc & 
ſecundum formam Charta,e&c. The Lefſ.e for years 
by himſelt makes Livery and Szifia in one part of 
the Land, C. in another , and D, in anuther 
part by himſelf, It was Reſolved in this Calc, 
1. That by the Livery inchat Caſe by the Leile: 
for years, his Intereſt in the Term was nor determi- 
ned ; for what he doth, he doth as Servant, or Ac. 
torney tothe Leſſor, 2, Reſolved, That theſe ſe- 
veral Liveries were good, and warranted by the Let- 
ter of Attorney, by reaſon of theſe words, Et amnia 
& ſcagulatyepe. fo as all of them,and every of then: 
enter and make Livery in all and every part of hz 
Lard. Mich, 32 Eliz. in C, B, Petty and Trivilians 
Calc, Leon. 192, 193- 


4- Notre, It ws d by the Court, Thar it 

a Feoffment be niade of a Houſe, and the-Decd bez 
del: vered in the Houſe without other Circumſtance, 
the ſame doth not amount ts Livery of Seifin ; bur 
if he doth a@t by which the inent of the Fe+ 
offer a = that on ſhould have Li- 
Sciling as if t ies go of © to 

by = intended to —— ageet Paget the 
Decd may be delivered in that kindezthe ſame doth 
amount to a Livery, Paſch, 31 Eliz, in C, B, abs * 
and Shombals Caſc. Lion. 207. 


F. The Caſe was, Leſſee for life, the Remain- 
der for life, the Remainder in Tail, the Remainder 
in Fee : The two Tenants for their lives made a Fe. 
offment in Fee of the Lands.” It was Obj. &:d, 
That it was the Livery of the firſt Tenant for lite, 
and the Confirmation of him in the Remainder : 
Bur it was the Opigion of the Court, That by this 
67 gn Remainder for life paſſ:4, and that ic 
ſhall be as welt the Livery of him in the Remain- 
der, as of the Tenane in poll. lion ; and although 
where an Eſtate is lawfully made by many, ic ſhall 
be (aid, the Livery of him who lawfully my make 
Livery ; yer where an Eſtate is wrongfully made, 
it ſhall be accounted in Law, the Livery of all who 
Jojn in it ; and in this Caſe, the Remainder for 
lite extinguiſhed by the Livery in the Feotfee, and 
the Livery cf him in the Remainder ſhall be hol. 
den a void Live: y, eſpecially when he joynerh with 
ſuch a perſon, who hath not aurhority to make Li- 
very: As if the Lord and a Stranger difſcize the 
Tenant , and make a Froffmgns overy the whole 
Seignory / 
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Se jgnory is extinR as if he ſoly had been ſciſed , 
So it he in the R:-verkion, and a ſtranger, d.M:iſc 
Tenant for life, and makes a Feoffin:nc over, the 
Scignory is gone, and yet it is the Livery onely of 
the Leſl:t, It was therefore in th: principal Caſe 
adjudged, That the Entry of him in the Remainder 
in tail was lawful, M.ch. 20 Eliz, in C, B. 
Leon. 262. 


6. Th: Warden and Fellowes of All-Souls 
Coll: in Oxſord, Leaſed Lands to J. $, To have 
and tv hold trom the Feaſt of th: Annunciation 
next folloving for 20 years, The Leaſe bare date 
1. July, 10 El z, and made a Letter of Attorney 

0 J D. to enter into the Mannor, and to ſeal and 
* {liver the ſaid D-ed intheir names tothe Plaintiff 
JS: J. D. by force rhereof encred into pait of the 
demiſed premifles, and did there ſal and deliver 
the Leaſe; Bur ir was not found, that there was 
any Mannor, It was Obje&ed, That becauſe the 
Leiter of Artorney was to enter into the Mannor, 
and all the Lands and Tenements of this Colledg 
m ſucha Town, and to ſeal the Indenrure of the 
Lraſz inthe name of the Lefſors, and to deliver it 
to the Plaintiff as their Decd ; Thar the Atrorney 
in «xtcuting the Warrant had nor purſued ir, for 
rhar h: only centred into the Lands, and it is not 
found, that he entred into the Mannor, and ſo the 
Leaſe is void : and if J. Leaſe rwo Acres in two 
ſeveral Coumtcs , rendring for one Acre 10 s, 
Rent, and for the other 10 5, and make a Lerter 
of Attorney to make Livery in both ; if che Artor- 
ncy ex.reth imo one Acre, and makes Livery, it 
is void, for that the Attorney hath not purſued his 
Warrant ; for peradventure J, would not have 
Leaſzd the Acre of which Livery is made for ſuch 
a Kent of 19 5, being perhaps of greater value, bur 
with the other Acre which was of lefle. Bur it was 
Refſoly:d by the Courr, That it doth nor appear 
upon the ſpecial Verdi, bur that the Colledg was 
31 p*f{c{ſion at the tim: of the Leaſe made, and 
then ther: ne*ded nor ſuch Entry, but a bare 
ſealirg and del'very of rhe Indenture, and that by 


Livery and Sciſin. 


if the Wife of a Leſſce for years doth affcent to 2 
Livery of a houſ: made in the abſence of her huſ. 
band : although the Servants and Children be 
and continue in the houſe ; yer it is a good Livery, 
Burt Quzr:, if the Wite notwithſtanding hec af. 


ſcnt, doth continue the poſſeſſion of the houſe x 
Bur if a man doth commit his houſe © his Ser- 
Yants, and the one doth affent to the Livery, and 
departerh from the houſe, and the other do con. 
tinue there, and Livery be made, it is no good 
eſhon of the Servants, is 
er himſclf, Mich, 6 Jac, 


Livery, for that the 
the poſſeſſion of the 
in K. Godbolt, 158. 


8. A, and his Wife, ſciſcd of Land in the 
right of his Wife by Indenture, with a Leer of 
Attorney Let the ſaid Land, Habendwm & die ds- 
tus, for the lite of the Lefſce rendring Rent. The 
Attorney made Livery the ſame day ſecundum ſor- 
mam Charte ; the Leflee encred , and paid the 
Rent which was alwaycs reſerved ; the Wite dyed; 
It was the Opinion of the Court, That the Leaſe 
was void, and that Livery made the ſame day it 
bearcth date, is void to make it a Leaſe, 
Mich, 10 Car. in B. R, Ball and Vyas Caſe, 
Cre, 1, Part, 282, 


9. The Caſe was; Enfant Tenant in tail of 
Land in Gavclkind, (where the Cuſteme was, That 
at the age of 15, he might make a Feoffinent of 
his Land, and bind himſclf ) made a Feoffment 
of the Lands entailed : It was the clear Opinion 
of all che Juſtices, That this Feoffment was void, 
and was not any diſcontinuance to bind the En- 
fant ; and that the Cuſtome was a void Cuſtome. 
And in this caſe, It was holden, That if a man 
makes a Deed of Feoffment of Land, and delivers 
the Deed, agd ſaith no more, but, Take and enjoy 
the Land ; Or, Take the Land according to the 


| 


rhe Arorr'y had been good enough ; And it doth 


rot app*ary thar the Colledg h2d any Mannor : 
Pur if it had been found, that rhe Colledg had had 
ſuch a Mannor there, then the Entry into the 
Land only, without meddling with the Mannor ; 
'and the Livery mide accordingly ſhould nor have 
been good, It was adjudz'd, That the War. 
rrane of the Ar orney was well executed, Mich, 
33 Eliz, in C, B. Carter and Claycochs Caſe. 
Lion. 260, 


7. Note, It was Reſolyed by the Court, That 


| Herior after the death of every of them3 


Deed ; and ſuch words, which amount to a Livery 
when he delivers the Dted, that nothing paſf*rh 2. 
for that the Law requireth more Ceremony, then 
the delivery of the Deed upon the Land. Mich. 
3 Jac, in B. R. Vaughan and Holds Caſe. Cro. 2. 
Parr, 8, Set Cook 1. Part, Infliiuter, 43, Covy 
9. Part, Therewegoods Caſe, acc. 137, 


10. Th: Caſe was in Fjeftione Firwe, A, and 

E. his Wife ſ{ciſed of Land in Fee in the right of 
the wife, Let the ſame to J, $. and K, his Witey 
and F, their daughter, Habendum to them «7 t0 
rum diutius viventi ſucceſſive from Mich. for the 
Term of their 3. Lives, rendring yearly during 
their Lives 13s, 4, d, at two uſual Feaſts, and a 
Atter 

A, apd 


and E, his > Livery to J. $. and K, 
daughter, accor 

A. dyed, and E, his Waite acc the Ren of J, 
$. Afterwards J, S. died ſeized ; K. his Wife en- 
red, and dyed ; F, entred, LC whom E, enucd, 
The firſt Queſtion was, Whether this Leaſe, Ha- 
berdum, from Mich, for three lives , and Livzry 
nigde from Mich, ſecundum formam Chante, were 
good or not : It was Reſolved ir was good enough 
tor in this Caſe, there was nor any intention that 
the Livery ſhould operate fururely, bur that Livery 
ſhould be made when it ſhould operate, and the 
Eſtate ſhould be preſcnely, ſecond Que- 
ion was, Wherher the Leaſe made by Husband 
and Wife, of Lands whereof he is ſized in the 
Right of his Wite, can be good againſt the Wiſe, 
ro binde her, although ſhe accept the Rene, It was 
Reſolved, That ir ſhould ; for it was holden, That 
the Livery alone did not make the Leaſe, but the 
Livery and the Deed, and it took irs operation by 
both; and the Livery being made afrer Mich, ir is 
niade a good Leaſe by che Decd and Livery, and 
not by any of chem ſolely ; for the Livery in this 
Caſe is bur the Execution of the Decd, and it is a 
ſufficient Wirneſs of their agreement, which is the 
cauſe it to be by Deed, to prove the Agree. 
ment of the Wife, and-all Reſervations and Co- 
venants in the Deed are good, and the Leflees and 
Leffors bound by them. And ſo the Opinion of 
the Court was, That the Leaſe was a good Leaſe. 
Trin. 17 Jac, Greewwood and Tylers Cale. Cro. 2. 
Part, $63, Sce Hob. 314. The ſame Caſe, 


11. A. by Indenture x0 Funii, 44 Eliz. demi- 
ſed a houſe w B, Habeadaum & die dat. Indenture 
predifi. for life, with a Lerter of Atrorney ro make 
Livery. The Attorney made Livery 13 Julii af- 
rerthe day of the date. It was holden by che Ju- 
tices, That the Licenſe was yoid, becauſe it was 
made by Auorney, who had not any ſuch Warrant, 
Bur if the Deed had bin delivered after the day of 
the date, and then the Livery had bin made by 
Attorney, it had bin good enough, and ſo it was ad- 
judged, Paſc, 5 Jac. in B. R. Hennings and Pan- 
chardens Caſe, Cre. 2, Part, 153. 


12, A Prebend had uſed to be ler with the Ex 
ception of all Crab-Trees, and ſuch like Trees ; 
and a Leaſe was made uno B, of the ſaid Prebend- 
ſhip,omirting the Except.on Habendant 2 die Conſe- 
fon for three lives, rendring the ancient Rent, 
the Leaſe was made 6, Aug. 6 Jic. and Livery was 
made 9, Sept, 6 Jac, It was Reſolved in this 
Cale firſt, Thar the Livery made after the day, was 
pood and did not work iz ſuture. 2, Re- 
ſolved, Thar the omticting of the Exception, made 


Limitation of Actions. 


| Deed, 


126; 


the Leaſc void, for that there was more ler then 
ing wo the Indenture ; After | was ancienily, and ſo the Leaſe is void by the 


Statue of 13 Eliz. for that it is no the ancient 
Rent, where chere is more let then there was bee 
| fore, H.ll. rF Jac. in B, K. Smithband Boles Caſe. 
Crs. 2. Part, 458, 459- 
Sec Cook 6. Part, 16, Sharps Cafe, before in Ti- 
tle Feoffments; andthe Caſes there 
vouched. 


15. Tcnant in Fee eofeofferh one by Deed 1n. 
dented, and delivererh it upon the Land by name 
of Seifin, this is good, ahd hath a double operation 
at oneunſtant, x, Todcliver the Decd as a Deed. 
| 3» To del.y:r Seifin of the Land according to the 
2. Refolved, That the bare delivery of 
the Deed upon the Land, doth not amount to a 
Livery and $Seifin ; bur otherwiſe if he deliver ir 
in the name of Sei/in- Cook 9, Part, 137, Thorow-« 
£oods Cale, 


14. If a man be Diſſciſed, and makerth a Deed 


of Feoffment, and a Letter of Attorney to enter 


and take pofſeflion, and after to make Livery, ſe- 


| Cundum  armam Charte, it is 2 good Feoftment, al. 


though he be our of poſſeſſion 8t the times of the 
Charter made for the Authority given by the Lez- 
ter of Attorney is Ex:cutory, 24 nothing paſſed 
delivery of the Dcedtill Livery and Scifia was 
made, But if a nan be Difſeiſed, and maketh a wri. 
ting, purpurting a Leaſe for years, and delivers the 
D:cd,and afterwards he delivers it upon the ground, 
the ſecond delivery is void ; for that the firſt deli- 
very made it a Deed, and it is much as the Leaſe 
tor years muſt take effe& by the delivery of the 
Deed, therefore the Decd delivered when hes was 
our of , was void, Bur it -þ notfoof a 
Deed of Feetfment, for that that rakes eff: by the 
Livery and Seifin, Cook 3. Parr, 35, Fennings and 
Bragg: Caſe. 


15. See, That when a Deed of Feoffment is vo'd 
in it ſelf, If Livery be-made ſecundum formomn et 
effeflum Charte, the Livery is alſo void : As if A, 
by Deed give Lund to B, to have and to hold after 
the death of A.to B. and his Heirs, thisis a void 
Decd, becauſe he cannor reſerve to himſelf a partie 
cular Eſtate, and if Livery be mad: according to 
that Deed, the Livery is alſo void, becauſe ic reter - 
reth to a Deed which hath no offeR in Lav. Cook x. 
Parr, Infitutes 43, | 

16, A Livery within the view (which is called 
a Livery in Law, is good to convey ghe eftare to the 
Pectfee, &c. if he make emry, © the eſtate be 
ex:cutcd during his life, yo the |. fe of the Feofters 

$8 F bue 
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bur if cicher of then» dyeth before entry, the Live- 
ry is void, Bur if a manmak:s a Deed of Feoth- 
menr, and dclivers Scifin within the views and the 
Feoffee dares not enter for fear of death, this ſhall 
veſt the Freehold and Inheritance in him although 


by the Livery nothing paſſed co him in Deed, or in 
Law, ſo as for neceflities ſake, - a Livery in Law 
ſhall uo edandexecuted by an Entry in Law, 
Cork 1. Part, 48. acc, 


———— 


17. Aman made a Leaſe for years of a houſe, 
and of a Cloſe ſevercd trom the houſe, and of other 
Lard«, The Lefformade 2 Feoffment of the houſe 
and of all the Land, demiſed, and made Livery and 
Scifin in the Cloſe, the Leſlce being in che c 
It was adjudged in this Caſe, That rhe Livery was 
void, aſwell tor the Cloſe, as for the houſe and 
other Lands, For when a houſe and A 
lex entizel y , the Mcfſuage or houſe is the 
principal” and chere the Rene (all be demanded, 
and the Land is but the accefſary, ſo as the poſ- 
{:fſion of the hauſe is the of all the Lands 
demiſed with it, Buraf Leſſee had made a 
Leaſe unto another of any part of the Land demi- 
ſed to him, and the Lefſor had made Livery in that 
part, it had bin to paſs ſuch part ; hut other- 
wiſe it had bin it he had made a Leaſe at will of 
it, Cook 2. Part, Bettiſworths Gale. 


18, 1f A. beco make a Feoffment to B, and C. | 
and their Heirs, without D. e 1, and A. makes Live- 
ry to B. inthe abſence of C, inthe name of both, 
and to their Heirs z the Livery made: oC. is void, 

being abſear, cannot rake a Free 
| 
| 


A ——— 


hold , 
by a Livery, but by his lawfully au- 
Lean, wry ras be 
made by Dzed ; and then the Livery made to the 
oac in the name of both, is good ; and the reaſon | 
is, becauſe the Feoftment, being made withour | 
Lerner of Attorney, or Deed, ir is uncerrain whes | 
ther he conſented thereunto, which is apparene by | 
bis ſcaling of the Letter of Attorney, or b 
And note there, that a Deed may take effeR by de- | 
livery, without words, but Livery and Scifia requi- | 
reih words to expreſs it, And alſo noe, That a 
man abſcyt can neither take, nor make Livery 
withour Deed. Cook 1. Part; Iaflicute!, 339. 
ACC, 


| 

19... The Biſhep of orcefiey, and the FR 
Chaprer th:re, made a Leaſe for. life, Habendua, | 
from the day of the date, and made a Lerrer of Ar- | 
$@eney to one £0 make Livery ſecundum ſorman | 
Charte, the ney makes Livery the next day af- | 


| 
[ 
| 


| 


# 


ter. . The Jury had the Leaſe for life the 25th day | 
vi,86. and 


/ 


* 


the Livery by the, Attorney was 


ery, 
made poſt viceſimum diem pr editt. and if this Leaſe 
thus made and executed, was or not, was the 
ion. This Caſe was argued long at the bar, 
and after at the Benc'1, And it was the Opinion of 
the.Court, That the Leaſe was not good; and it the 
Leaſe be bad in it (elf, rhar then it was not in the 
power of the Attorney by his Livery to make ir 
And the Opinian of the Court was, That 
the Jury having not found the certain time when 
the Leale was delivered Fu atores male ſecerunt in 
Veredifls ſue dando, and a Venire ſacias de nove 
was awarded, Trin, 12 Jac.in B, KR, Buller and 
Fir aters Calc, Bolſtly, 2. Part, 303. 


20. A man dyed ſciſed of Lands holden of the 
King, having an Heir ; It was found- by a falſe 
z that he dyed without Heir, the Heir after. 
wards tendred. his traverſe to the Office, and , de. 
pending that, he raade a Feoffment in Fee of the 
Land, and a Letter of Attorney to make Livery : 
afterwards upon the Traverſe, it was %adjudged tor 
the Heir, and then the Atrorney made Livery, It 
was adjudged-in this Caſe, That the Livery was 
good, and. yer ar the time of the Feoffmenc, and 
Letter of Attoxney made, he had bur a right, and 
that in that Caſe he took by {the Livery trom the 
time of the Livery made} Mich. 38 Eliz. in C, B, 
Brown and Tyrrezes Caſc, 


Eyery and' Oufter 
le mayne. 


1; Of Livery and Ouſter le mayne ; Phat 
they are : Of what Lands they (ball be 
wed.. Where cum exicibus ; where hoe 
exitibus, and theamenner of | ſwing there- 
by ; and what the value of the Lon) 
paid to the King ſhall be: And where 4 
man cannet have his Land mibout (nu, 


Livery, ere contra, 


I that.which is called ſuing: of 
Livery, is noching elſe but. che He's 


f Liv is nothing 

L hes hollinges have ſuch Lands 
re. delivered unto him by bis Highnels 

which have big ſeiſed ,by the Eſchearor. ico tt 


4 ellen of the LA; ſhall be 
the King is in r 

nn all che thereof ſince the death of 
his Tenant, untill che Heir ſuerh his Livery, and 
doth his homage, and hath the Land delivered to 
him out of the Kings hand, and payeth his Primer- 
Seifin, And note, That Livery hall not be ſued, 
bur where the Kings Tenant dycth ſciſed of Lands 
holden by Knighs Service in Capitey or Socage in 
Capite, Cook 1, Parts — 77. 


2. Oufter le mayne is a Writ which is direted to 
the Eſcheator, to deliver Seifin or polſeſſhon our of 
the Kings hands um the that ſues che Writ, 
for that the Lands ſciſed, are not holden of che 
King, or for that he ought not to have the Ward- 
ſhip of them, or for that the Kings Title is deter- 
mined, &c. Ic is alſo che Judgment that is given 
ina Menfirans de droit, or upon a Traverſe or Pe- 
rition, for when it appears upon the matter4iſcuſled, 
That the King hath no right or Title to the thing 
here ſciſcd, then J ſhall be given, Thar 
the Kings hands be amoved : and thereupon an 
Amoveas mann (hall be awarded to the Eſcheator, 
which is as much as if Judgment were given, That 
the party ſhould have his Lands again. Stamford, 
Prevogat. 2 4+ 


3. If the Heir be in Ward by reaſon of a Tenure 
in Copite, there at full age he ſhall ſue Livery, Bur 
if the Tenure be of an-Honor or of a Mannor,there 
he ſhall not ſue Livery, bur at hisfull age he ſhall 
have an Ouſter le mayne ung cum exitibus, although 
he hath not made any render, and that by the uſage 
of the Court of Wards, Trin. 1 Eliz, Dyer, 
168. Cook 8. Part, 172, in Hales Caſe, Cook 1, 
Part, Influutes 77. acc, 


4+ A. held Landin Socage,and other in Ralf: 
Service of F. as of his Mannor of S. and F, held 
over of the King in Capitez F. dycd, his Heir 
within age, and in Ward to the King : F. alſo dy. 
ed, his Heir within age, The Heir of F. ſued his 
Livery, And it was ſound by Office, That the 
Heir of A, was of full age, The Queſtion was, if 
he ſhould ſue Livery, or Outer le maynt, and it 
alwell for the Land in Socage, as for the Land in 
Knight Service : It was a Quzre. Burir was the 


Opinion of the-Courr, FThar for the Socage Land, | 


he ſhould not be in Ward, becauſe che Tenant 
held not immediately of the King. Mich. 3 Ma, 
Oo 123. Devies Caſe, And fee, That it the Heir 

Tenant in Socage in Chief, be within the age of 
14 years at the time of the death of his Aunceſter, 
he (hall not ſue Livery, nor pay Primer Seifin, be- 
cauſe the Cuſtody of the body doth apperrain to r'1c 
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Prochin Amy us Guardian in Socage; 33 H.8, br 
Livery,'60. acc. 4 Eliz. Dyer, 213, acc, 20 Eliz 
Dyer, 363. 


F- Tenant in Capite makes a Feoffment in Fee 
ro the uſe of the Feotffee and his Heirs, uncili che 


| 


Feoffor pay ro0 1. ro him or his Heirs, and then to 
the uſe of the Feoffer and his Heirs ; the Feoffce 
dycth, his H:ir within age; the 100 !, is paid © 
the Hcir, and all this is found by Office, It was 
holden in chis Caſe, That alchough the Heir was 
in Ward; yer a mon(traxns de droit,the Ward- 
ſhip ſhall be deveſted out of the Kings hands, and 
the King ſhall nor haverthEvalue of the Marri 
upon a tender of Marriage made © him, See Hi!l. 
13 Eliz.Dyer,298. Cook r. Parr, 133. in Chudlcighs 
Calc, acc, 


6, M of Land holden in Capite, dyed, 
his Heir within age ; the King ſeiſed the Ward, and 
alſo certain Lands which were holden in Socage. 
The Mortgager afterwards performed the Cond:ri- 
on. Ir was the Opinion of the Court, Trat che 
— might enter, and ſo deveſt the Wardſhip 
out of the King both of the body, and the Land 
Paſc, 22 Eliz, Dyer, 369, Knightlezes Caſe. 


7. Tenant in Capite dyeth, his Heir within 2 
the Heir at his full age, cur his Livery,and = 
admirred to it, and within the time given him for 
the proſecution of it, he bargained and ſold part of 
the Lands to another in Fee, and within the ſame 
rime alſo dyed, In this Caſe, ic was Reſolved, 
That when the Heir at his full age renders his Li- 
very, it is as much as the Heir carrdo, and then 
when he dyerh withinthe crime given him for the 
| Proſecution of his Livery, ſo as the ſuing of ir is 
| become impoſſible by the A of God ; the Incereſt 
which th: King hah, is determined by che death of 
the Heir, andthe Bargainee may emer and occupy 


, the Lang without a Monſtrans de droi, or Onfter bn 


mayne, Cook 8. Pair, 172, Hales Cale, 
| 8. The Lord Paget levycd a Fine of Lands hol. 
| den in Knight Service in Capite, with a render +5 
| himſelt for lite, the Remainder ro hiseldsſt Son and 
| his Heirs Males, the Remainder- to his younger 
Son and his Htirs Males, the Remainder —_ 
ewn right Heirs, and dyed ; the eldeſt Son encred, 
and at his full age, ſited Livery of the third purt, 
upon the Starure of 32 H, $. b-cauſe it wis a dif- 
polition tor the advanc-ment of Children, and atrer 
he paid the value of the third part in poſſeſſion; 
and for the Remainder to the right Heirs, he ſue 


; from his Father, and paid the value of the nr-ery 
8F2 : 


Livery, as he that had a Remainder by Diſccuc 
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ef the Remainder in Fee, according to the uſual 
rate, Aﬀtcr ht h:d lſuc a Daughtcr, and dyed 
without Iſſue Male, the Daughter bring in Ward, 
for the Remainder to the right Hors, The youn- 
ger b.orhcr entrcd for his Remainder In tail, the 
Daughter dycd without Iflue, the younger brother 
bring her Heir, It was laid, That he ought not 
to ſuc L very of the third part, as the «ld.ſt Son 
dd, becauſe rhe Srature is lat1fi d with one Livery, 
and the Statute ex:ends not when th: is many 11- 
ſucs advanced one after tne o:her, that every one 
after another ſuc Livery, but Livery once for all. 
And as to the Remainder to the right Heirs, the 
younger brother ſucd Livery, for though he took as 
Heir to h's Father, yr b.cauſe the Kings Tenant 
is dead, and another is in by Diſccn', the K og 
ſhal: have that which is duc to him, Paſic.14 Eliz, 
Dyer, 308. the Lord Pagets Cale, 


9g. Grandfather, Father, and Son ; the Grand- 


father ſciſed of Lands in Capite by ac exccuicd, 
convey*6 part of h's Lands tothe uſe of the Father 
and his Wife tor their lives, the Remainder to the 
Sna in tail, the Remainder 19 the Grandtath:r for 
life, the Remainder to the right Heirs of th: 
Grandfither ; And conveyed cth:r Lands holden 
in Capite, ro the uſe of himſelf for 1.fe, the Remain- 
der to his younger Sons for their lives ſrverally, the 
Remainder to the Father for life, the Remainder 
to rhe Son in tail, with divers Remainders over,the 
R.v< fron to the right Heirs of the Grandtather,the 
Grandfather dyed, the Fath:r of full age, who ten- 
red his Livery, and dyed before Livery ſurd, or 
Office fourd, the Son of full age, and the Wife and 
the younger Sons being all alive, Inthis Caſe ir 
was Reſolved, 1, Taat by the death of the Father 
betoce Livery ſued, the King had loR his Primer 
$:i4n after the death of che Grandfathzr, 2.That 
r'12 $02 ſhould not ſuc Livery, nor pay Prior $*i- 
fn, tecauſe he is out of the Sratures of 32 and 34 
H. 8. And the Primer Scifin was due by the Fa- 
ther, and the Kirg ſhall have but one Primer Sci» 
fin by the Stature, But it was Reſolved, jThar the 
King ſhould have Pcimer $Scifin for the Lands con- 
veyed to the younger Sons, becanſe thry are within 
the Statuits, Cork 9. Pa'ty Holts Caſe, 


10. Th: hord Powes conveyed L 1nds in Capite 
to one Gray his Baſtird in Remainder after his 
d:ath. The Lord Pager dyeds It was holden by 
the Juſtices, Dyer, and Saweders, That the Baſtard 
ſhould nor ſuc Livery for the third part, for that 
he wasnot a lavtul Child within the Statute, Trio, 
14 Eliz, Dyer, 31 3- 


11. Amanſciſcd of a Reyerfion in Fee expe- 


] 


Livery. 


&ant upon an Eſtate rail by Indentare, in conlige. 
ration of bloud, Covenanced to ftand ſeiſed of the 
Reverfion tothe uſe of his Neece ; And afterward; 
Tenant in tail in poſicfhion dyed. It was Reſolved 
in this Caſe, Tat che King ſhould not have P;i. 
mer Scifin by the Statutes of 3z and34 H. g, 
2. Reſolv:d, That if the Father enfeofleth an%her, 
either for the acvancement of his Daughters, o; of 
his younger Sons, or tor pay mene of his Debrs,and 
afterwards cnfceffeth his Heir, that the ſame is no 
Collufion, for that I is boundcn to p.ovide for 
them, 3. Reſolved, That the ſaving in the as 
of 32 H, 8. of Wardſhip and Primer Se-fin, (hall 
have relation only to Atts extcuted, and n*: to 
Wills, 4. Reſolved, That if there be Grandta- 
ther, Father, and two Sons ; And the Grandfather 
in the lite of the Father, conveyeth his Lands io any 
of the Sons, the ſame is our of the Stature of 32 H, 
8. becauſe the ſame is not vulgar, nor uſual, ard 
the Father ought co have the immediate care of his 
Iffucs, but it the Father be dead, then the care of 
them belongs to the Grandfather, and then if he 
conveyeth any of his Lands to any of his ſaid Sons, 
the ſame is within the Stature, But a collateral 
conveyance to any of his collateral bloud, who is 
not his Heir apparent, is not within the ſa'd AR, 
Cook 6. Vart, Sir George Curſons Cale, 


12. A, by De:d Ind:mted, for conſideration of 
noney, Bargained and old Lands to D, and his 
Heirs; D. dycd 4. OFober x3 Jac, and after his 
death, the ſam? day, ſcil. 4. 9Avber, 13 Jac. the 
Deed was enrolled, E, Coufin and H-ir of D. be» 
ing of full age, the L1nd being holden in Capite, 
It was Refolved in this Caſe, That E. was to ſur 
Livery. And it was ſaid in this Cale, That this 
difters from all the Calcs of Recovery byFine Exe- 
cutory, and Covenant to raiſe uſes, and the Eftate 
veſts in the Heir, tough quaſi Heir, that never was 
in the Aunceſtor, for this upon the Incolment ſertl's 
in Lawzas between the Bargainor and the Bargain:? 
ab initio, upon the Statute of uſes, which doth j-1n 
all the Eſtates to the uſes ip/# fafto : And that Sta- 
rure of Enrolments ſayts, That in chat Calcyic ſhall 
not veſt, except the Deed be enrolled ; io that it 
it be enrolled, ir doch veſt, not by the Sraruwe of In- 
rolments, but by the Srarure of wles preſen'ly. And 
yer the Bargainte cannot bargain and (:1! 10 ano- 
ther b:fore his own Deed be enrolled, Paſc.1 5 JÞc 
Dimocks Calc. Hob. 136. 


13. A. was ſciſed of Lands holden of the King 
in Capite, and dyed, B. his Son being a Lunatique, 
It was found after the dexth of A, That ht was (ti- 
ſed of the ſame Lands; the Queen Gramed tht 
Cuſtody of B,roJ. S, Afterwards by anche; - 

c 


- 


ic was found, That B, was of full age. It was 
Relvulved m this Caſe, That the King was not © 
have any mean rates for defaulr of Livery fucdy or 
rendred,becauſe no Lachefs could be impured to th: 
Heir, bcing Lunacick before, and ever fince the 
death of his Aunceſtor,and the Lacheſ; of his friend» 
ſhould ndt prejudice him ; otherwiſe it were if at 
any time he -had been ſane memonre fince the 
death of his Aunceftor, Palſc, x15 Jac Burcher!s 
Caſc, Heb. 137. 


14. If the King hath a Ward, for cauſe of 
Ward, and nr cotncd Livery wo the firſt Ward, 
the ſecond Ward ſhall not fue Livery, Fingh. 9. 


15. A. ſciſed of the fourth part of the Manner 
of D. holden of the King in Cepice, made a Feult- 
men thereof to the uſe of himſelf for life, and af- 
ter to the uſe of B, his Son in tail, and afterwards 
to the uſe of C, his younger Son in tail, and for 
wart of ſuch Ifſue, to che right Heirs of Az A. dyed, 
W. being his Son and Heir of full age, B, centred, 
as into his Remainder : All this was found by Of- 


hce, The was, It the King ought to 
have Primer Stifin in this Caſe, or that Livery or 
Ouſter le mayne ſhould be ſued by the Stature of 
32 H, 8. Ic was Reſolved by the Juſtices, Thar it 


ſhould nor, although A. had a Reverfion which dif- 
cended to Wifliem his eldeſt Son and Heir ; and two 
Prefidents were ſhewed of the like Refolurion, 
The one, Trin. 16 Eliz. Steveleyer Caſt, The 
other, Paſc. 37 Eliz. in the Court of Wards, At- 
lets Caſe, Trin. 7 Jac, in C7, Ward. wills Cale, 
> Scle& Caſcs, 0; fl Lea, s. the ſame 
C 
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2, Where an Oufter le Main, or a Mon- 
ſtrans de Droir will ſerve, and the party 
needs uwnt to ſue Livery, And where a 
man may Enter, and avoid the Poſſeſſion 
of the King , or bus Patentce, without 
Oaſfter 1: Mayne , or other Ai dane ; 
where not, 


_ Replevin, The Caſe, It was Enated rr E. 
3- That che County of Corawal ſhould be a 
Ducchy, and that the Eldeſt Son of King Edw. 65. 
ſhould b: Duke of Cormwal, and {© every Eldeft 
Sn, bing Heir apparent of the Kings, Ed. 3. by 
Parent granted the Mainnor of M. which he had 
in the Right of his Crown, 1 be hoiden inſepara- 
b'y, and to go avthe Duchy went : Afterwards all 
eichcarcd to King E. 3. and by difcent came to King 
Henry the $8. who buetore, and alfo after the birth 
of E. 6, made a Leaſe of the Mannor of Mere, 
and dyed, It was hulden in that Caſe, That King 
E. 6. could not avoid that Leaſe; x, Becauſe i« 
was but an Eſtate at Will in the Sonof E. 6. 
2. Becauſe the limiting how it ſhould go, and the 
anne<xing of it to the Dutchy, could nor be by 
Charter without A& of Parliament, $3, ttponthe 
Eſchear, E. 3, was ſeized in his old firſt Eftare, and 
a Son born afrer ſhould not deveſt it. 4, Becauſe 
ne Livery was fucd, or Osfter te Mayne by E. 6. 
when'he was Prince, and mw he hould no: avo d 
it, when he took upon him the D gniry of K: 
Mich, r. Mar. Dyer, Chefins Caſe,” Bar fre Cork 
$. Part, in the Princts Cale, It was adj 1dg:d cone 
trary : 1, That it Was an Eftate of Inhericance, by 
force of the Charter ; which Charter was an AR 
of Parliament ; wor if it was notan AR of Parlia- 
ment, ſuch an Eftute by the Rules of L1w, could 
not have been Granted t And the reafon of the 
Judgment in Choi 14 Calc was, Becxuſe the Chir 
ter was not plead-d as an At of Partiamerr, and 
that was the reafon of that opinion in that Caſe, 
That the Kirg had but an Eftaze at Will z Als in 
that Caſe it was holden, That DE that E. 
6. was made Prince, that there ny Livery, 
oPFOuler le Muyne, to have the Lands out of the 
Kings hands, Alſo in that Caſe it was held, That 
by the Charter,te Prince had a Fee fimple. Luere 
it for the Land Livery ſhall be ſued ; tor that it 
appeareth 38 H, &, Row, Parliamene, That gdw. 
4. Son of H. 6, ſued Livery for his Durchy Lands. 
See the Cale, i Eliz, Dyer,168:; to this Diviſion, 


As 
$G 2 Is 4 
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2, A, had Lands in Knight Secvice, to him, 
and his Wife, and the Hcizs ot the Husband, upon 
-the Body of the W.fe, the Reverſion to the Right 
irs of the H , and Lands holden in Soc- 
Cage in Capites and made a Feoftment to divers per» 
ſons, to the uſe of himſelf for life, the Remainder 
to bis younger Son in Tail, che Remainder oe his 
o4n right Heirs, and dyed ; the eldeſt ſon for his 
Body was in Ward, and atter the fon came of tuil 
age, and then the Wite dyed, It was adjudged, 
That he ſhould not ſuc Livery for the Knight S:r- 
vice Land, becauſe it never was in the Kings hands; 
and tor the Soccag® Landghe was not to fue Livery, 
becauſe the younger ſon was living, and had Live. 
Paſch, 7 Eliz, Dyer, 326. 237, Mach Wilian's 
Calc, 

3. Tenant in Capice made a Feeffment to the 
uſ: of his Feoff<cs, and their Heirs, noctill che 
Fcoffoc paid 160 1. to him and his. Heirs ; ad 
then £9 the uſe of the Feoftor and his Heirs: the 
Feoffes dyed, his Heir within age, the 100 |. is 
paid to the Heir : By a Menſtrans de Droit, the 
Lands were removed out of the King, In this 
Calc, lt was holden, That al the Heir was 
in Wated, ye the Land ſhall be deveſted our of 
the King, and he ſhould not have the value of the 
marriage upon tender, HAUL, 13 Eliz, Dyer, 
299. 

4. A ſciſcd of Land, hid Iſſue rwo D 3 
ana made a guift in tail ro the eldeſt, the re- 
mainder to his ewn right heirs, and dyed ; the cl. 
deft Daughter encred, and afterwards was attaint- 


| 


| 


£d of Treaſon, Afterwards, 31 H. $, It was 


Enaft:d by Parliament, o_ the ow torfent, 
c, which AR ſaved to fir s their Ki 

-_ Tiles, reverſions, — but Cm 
no'word of Entry in the AR. It was Reſolved 
jn thu: Caſe, That the Entry of the other D 

rer for her mioyry, was la»fut up>n the Kings 
Patentee, and that her Entry was good, withour 
e ther Petition or Moniirans de , Droit. Trin, 16 
Lliz. Dyer, 325. Sajes Calc, 


More Livery axd Ouſterle Mayne, 
and Primer Seilin , and Meane 
Rare: 


L Net It was Reſolved, That Mean Rates, 
and not ſuing of Livery by the Heir of 
full age after che death of his Aunceſtor, who 


- bid 4 Capitey Went not pardoned by the Geatral | Trin, 13 Jac, in Car, Ward. Whitney: Calc. 


Lavery. 


Pardons of 27 & 19 Eliz. Paſch, i 
Court of Wards, Portmans Calc. om _— 
z. A man ſciſed of Lands in the right of his 
W te in Capite, having ee by ble Wee 
the Land in Fee, then the Wife dyed, he: heir a 
full age ; th: Alience held the Lands for 19 years, 
atrer which, Office was found. It ws in this 
caſe Reſolved, That the husband Tenant by the 
Curtche did paſic a good Eſtate to the Alicnee du. 
, ring his life, and nor avoidable by the Heir, and 
that Mrcan Rates were not £ for that time, 
And it was Reſolved, That Mean Rates are no: 
tp. pg til Entry was made 
by Heir, which was not before the Office 
found. Trin, 7 Jac, in the Courtof Wards, Spar 


rowes Calc, Lea, 10, 

3. Ir was found by Office, 17 Eliz, That 4. 
ſciled of Lands in Fee, holden in Capite, 35 H. 8. 
deviſcd all his Lands from his right Heir ro ftran« 
gers ; and afterwards 2 E.'6. dytd ſeifſed of the 
premiſſcs, C. his Coſen and next heir being of the 
wm YE A + S, received the pro. 

s of the Lands during the minority of C ; The 

ab magy of $ Elim, was It was 
ves in this Calz, That the raking of the 
fin of the Lands during Qs os 
no Intruſion, becauſe 
found for the King : And the Lands could not bs 
the Wards Lands at the times of the Pardon, be- 
cauſe there was no ſcizure of thensy, nor Office 
tound to entitle the King ; and the profits dur 
the Minority of C. are off by the Pardon, 
Mich. 12 Jac. in Cur, Ward, Sir Waban St, 
Leger's Calc, Lea, 43. 
* 4. A. Tenant of a Mc: and Lands is 
London holden in Capite , made her Will, and 


thereot made B,C, and D, her Executors : and by 
her ſaid Will charged the ſaid Mefſuag: and Lands; 
vi, She gave to E, her Son and his Heirs 101, 
per annum tor ever, and to F, her Grand- Daughter 
101, per annum, and her Heirs for ever : And 
deviſed to her Extcutors, and to the Heirs of her 
Executors for ever, all her Free-hold Lands, Lea» 
ſes, Goods, &c. Except ſuch and ſo much Land 
as ſhould amount yearly to 20 1, per annum pay- 
able berwixt her Son and Grand» Daughter, and 
dyed, The Executors entred into the Mefluage 
and Lands, the Daughters of E. her Sen beirg 
her Co-heirs: It was Reſolved in this Caſt, 
That ail the Lands by the Will paſſed to the Exe- 
cutors, and were well deviſed, as alſo the Rem 
and Lepacicz out of the Lands to the Legatees, by 
te Cuſtome of che Ciry of Londes ; and that 


there was no Livery, Priver Seifle , nor Mee 
Rates, due in reſpet of the ſaid Deviſe. Paid 
17 Jac. in Cur. Ward, Righeys Caſe, Lea, 61. 
Li, 


FJ. acc, 6. Note. 


eg. Note, It was Reſalved by the Court, That 
if Land holden in Capite diſcend or come to a Lu- 
natique, whe is of full age at the death of his Aun 
ceſtor, and ſo continued, That in that caſe, the 
King thall not have Mean Races for lack of ſui 
Livery, becauſe he remaineth a Lunatique, and | 
is diſabled ro ſuc bis Livery, Paſch. 17 Jac. in 
the Court of Wards. Metcalf and Bargpgion! 
Caſe, Les, 56, 

6. Tenant in Capite conveyes his Land by AG 
executed in his life, tro the uſe of himlſelt for life, 
ghe remainder to his Son and Heir in tail, with 
divers Remainders over, and after is attained of 
Treaſon, and dycth : It was Reſolved, That in 
that calc, the King (hould have neither Wardih ip, 
nor Primer Scifin : for the King ſhall not have 
bur where there is an 


FE-7 
[ 
| 


: 


Bb 


by . 
Eh 
T5 


Livery. 


| were ſuch a thing ſeized of 


_—_ 
". 
- 


2 
8 


is made a Knight in the lifeof his Father, the Son 
tenders his Livery after the death of his Faih:r, be- 
fore his agt of 21 years and contiques it, Two 

weres 1. Whether the prefics of Lands were 


faved to the King by the Tender and Continuance. 


2. Whether the King ſhould have the Mean Races 


within the age of 3 1 years : Both which points 
have Primer ſeifin, as if he 
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King by making of him Knight, had made him to 
be of full age. Coo 8, Part, Sir Hem. Conſtables 


Cale, 

9g. If the Son and Heir, or any other Son, pur- 
chafeth Lands of his Father (bong fide) tor money, 
this is no preferment of a childe , within the 
Seaturtes of 32 and 34 H. 8. and thertfore there 
ſhall be no chird part raken of theſe Lands for 
Wardſhip, or Primer Seifin, becauſe it was Land 
purchaſed by the childe, and not given by the Fa- 
ther to prefer him. Coop 2. Patty in Butler and 
Bakers Calc. 

10. It a man have Lands holden in Copite, of 
e1e yearly value of 25 |, and Soccage Lands of 10 !, 
yearly value ; He in ſuch caſe may deviſe all the 
Lands holden, and leave the Soccage Land wholly 
to deſcend for Wardihip and Primer Serfig,and the 
Heirs ſhall Sue Livery for one of the Acres holden, 

no land deſcend to him, if the Land be hol. 
den of the King by Knight Service in Capite. 20 
Eliz. Calthrops Cale, vouch, in Cook 3. Part, But- 
ler and Bakers Cale, 

It. A. Tenant in Fee of a Mannor holden in 


Knight Service, parcel of the Durchy of C, the 
River on the Sourh fide running in a crooked man- 
ner and courſe, berween the two Mannors ; the 
Lords of the Mannor by conſent, cut 8 Cout!e for 


is 


profit of the Nooks of the North fide; A. dyed;his 
Heir of full age ; B, continued in Pofleſfion, and 


; took the profus in the South x; and then B, dyed 


his Heir of full The 100 was, If there 
Sourh fide of the 
River, as ſhould cauſe the Heir of B, © 


It was Refolved, That B. was bur 


ftrei 


ſue Livery. 


; | a Tenant at ſuff:ranct, and that there is no De- 


ſcene of Nooks of Lands ſo exchanged. Hil, 16 Jac, 
Leon, 


| in Cur, Ward. Greets and Lapwerths Calc. 


6, 
12. A. ſcizedof the Mannor of D. holden «f 
the King in Capite, dyed, having 1fue B. his Son, 
who was in Ware to the K'ng, It was found by 
Office, that B. dyed being in Ward, and that L, 
and E: were his $.ſters, and of full age ; L. de- 
ted our of the Realns, and became a Nun p. 9- 
telſed, contrary to the Stature of x3 Jac, And it was 
found, that by-reaſon thereof, L. ought ts take no 
profic of the Land ty Conveyance or Diſcenc, «ill 
the returned ; but that E. being her next of Kin 
and Blood, ought to notes o the prefies of the 
ſaid Land. Is was Refalved in this Caſe by- the 
wwe 
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Kin ro the ſaid L, challenge of Right to have Li- 
very out of the Kings hands of the part of L. by 
vertue of the Statute of 3 Jac, neither by the words 
nor intent of the {aid Statute, but that the Kang 
may retain the moyty ef the ſad L, in his own 
hands, watil ſhe return, and take the Oath ap- 
pointed by the $:ature,Paſch, 15 Jac. in Car, Ward. 
Tredwayes Calc, Leon. 59. 

13. 
Capuite, 


A. ſeized of the Mannor «f D. holden in | 
fold the ſame to B, and E, his Wife, and | of the ſaid Lands being holden in Capite : 


exangys in C, D, and H, veral in Deed, 
Uſe, and Occupation, parcel of the ſaid Manoors, 
or to them belonging, of thereof occupicd ; 

ſeiſed, N. his Son and ext heic within age, pac; 


It w 


the heirs of B. tothe uſe of the ſaid B. and E. and | Reſolved in this Caſe, Tha the ſaid Office as 


che Heirs and Aſligns of the ſaid Bj B, and E. his 
Wiſe levyed a Fine of the {aid Mannor ts C, and 
D. to the uſc of B, and E. during their lives, che 
remainder torhe uſe of J. S. and the Heirs of his 
body, upon the of the ſaid E. to be begorren, 
and for want of ſuch 1uc, to the uſe of J.D, and 
the heirs of his body, with divers Kemainders over. 
The Queſtion was, 1f E. after the death of B, 
ſhould be enforced © ſuc Livery , for that third 
parr of the ſaid Lands, by reaſon of the Fine levy- 
£d, It was Reſolved in this Caſe, That after 

death of B; found in the Office, there needed not 
at all any Livery to be ſucd or tendred, for that the 
Lands being purchaſed in the Names of B, and E, 
E, joyning in the Fine, had no greater Eftate then 
ſhe had before, and then the latter Eftate was no 
Conveyance for the advancement of the ſaid K. 


touching any Tythes, was in part void, in regard 
the word { Keames] was ſo general and wiceram , 
and that Tythes cannot be parcel of a Manns ; 
and therefore tha: the Office doth not excitle the 
ag coy Tyihes in Fee. Hill, 9 Jac. in $:4- 


Sze more of Livery and Oufter le Mayue, i 
the Titles of Gard, and King. @ © 


London. 


EE for Londen, £b. 1. Title Courtt, wd 
Tic Caftome:. 


e | + FRE nl 
Maintenance, 


Maintenance what : and of how many ſorts. 
What ſhall be ſaid to be Marntenaxce ; 
what not, And what ſhall be 
Maintenance within the 
ſtat, of 32 H.S.cC. 9. 
what not. 


L, Aintenance is of rwo kinds ; Vit- 
Mayactiuis Kirals , with a main- 
rening of Quarrels or fides in 


pl. as, in caing peficſons, or keep- 

ing poſſeſſions, and this kind of Maintenance is 
punithable only at the Kings ſure z The other 
which is called Macitratis Curials , that is for 
arrels or fides in Courts, is Mainzenance by 
Champerty , t© have part of the Land or thing 


in ſure , ot any m_ of it, and Embracery ,! 


which i« labouring « Juries, and theſe may bc 
puniſhed, cicher ac the Kings fure, or ac the ſure 
of the party .M.7 Jac. in Cam. Secellar a djudge, 13 
E. 4, 16, Cook 1. 5. Inftir. 368, 

», Norte, It was relolved by the Court , Thar 
a if man do aflign an Obligation t5 anccher for 
a precedent Debe , due to him by che Aſſignee 
in that caſe it is not Maintenance , but if he af- 
gn it for & Confideration then given by way of 
Cuntrit , that is Majntcnance, Vide 34 H. 6 
zo. M 3$Eliz, in Co. B, Nor $3. 

3, It a man Covenant to have a Rene our of 


Maintainance. 
ward to raſe a Record, or cauſe 


the 
TM. v8 lac, in Co B, Tardley and Ellet's Caſes 
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laftice, and therefore if he take « Bribe or Re* 


anawher Ar 
on the other fide , and confeſ® 
ion, or the like, he is puniſhable for irs 


x 
$, An Artorney brought an Attion upon the 
Calc againſt anocher for theſe words, v7, Thou 
art a common maincener of futes and a Chan. 
perrer; and ic being found for the Plaintiff, 
judgement was given only upon the word Cham- 
rect , for it was ſaid that there is maintenance 
awful and unlawful; and an Actorney may and 
ought by his Office ty maintain his Clients 
Cauſe ; and yet if in fuch Caſe an Adtion of 
Maintenance be brought again him, he can- 
not plead Nor guilty , bur he muſt juitify ; and 
an Attorney may be well ſaid a common Main- 
trainer, becauſe he is common to as many as will 
rective him ; bur to be a Champerter is an Of- 
fence againſt his vocation,and ic was the opinion 
of Hob. Chicf luſtice , that if an Artorney follow 
a Cauſe to be paid in groſs when itis Recovered, 
that is Champerty , for which an Ation lieth 
againſt him, Fi. 14 lac. in Co, B, fer aud 8x 
nabies Calc Hom 117. 

6, W.brought an ARtion upon the Caſe againſt 
G. and declared, that whereas he ar the requeſt 
of the Defendane did follicice and an 
Action of Treſpaſs berween the (aid G. plainff, 
and | $ defendant ; the faid G. did promiſe to 
pay the ſaid W., too { the Defendant pleaded 
VeogAll ant, and it was found for the Plaintif. 
it was moved in arreſt of jugdmene that the Sol- 
liciting and th: proſecuting of another mans ſure 
was not lawtul for any , but for an Actorney or 


| Councellor at Law. But the Court did all agree, 


the Land of another , which is not in lure, this} That it is lawful to be a Sollicizor, if it be nor 
's nx Champerty or maintenance ! but it he do} for Maintenance , or that he lay not out money 
maintain, an Aﬀtion of Maintenance lyeth againſt| for Maintnance. M. 23 Eliz in B_R. ſee ## thing» 


him , but not a Writ ft Champerry : but it the 
Ofhcers of any Court do maintain any plea in 


their Courts to have part of the ſame , or other | 


profit by the Recoveric in that Ation , the par- 
ty grieved may maintain an Action of Main- 
tenance «+ Champerty for ſo doing : and therefore 
Vide 1$S E. 4. 2. by Piget, If a luror giveth his 
Verdit,and after the Verdi& given he requirerh 
the Steward of the Court , that he give judge- 
ment in the Ation for the Plaintiff, this i, a lpe- 
cial Maintenance. 

4. It was ſaid by the Courr, That an Arrrr- 
ny owerh to bly Client fidelicy , ſecrecy , Skill, 


and diligence , that he oweth him nor any dif- 
honeſt or undue praftice 2 for by the general Ob- 
ligation to luftice, and the Court where he (c: 

veth, he is forbidden to do any thing to pervert | 


144 and GaToir Cale Hob. 67, 

7, Note, It was holden by Ceot and Hobbart 
Chict Luſtices in the Star- Chamber , Thar where 
the I cnants of the Mannor of Gilſcland , claim- 


ing to hold by Tenant Right, were impeached by 


the L,/”" Hows/d Lord of the Minnor in the Star- 
Chamber , who ſuppoſed their Eftares eo be void 
in Law, Thar they might all joya rogerher in 
a peaceable manacr to defend the Caifſe being 
common to them all ; and therefore although 
lome particlar perſons were ſucd, yer they might 
detend the tute upon their own Charg<s, 
hecaule that lince the Ticle was one againſt »i! ir 
was in cft-&t bur one defence, and «ne Deir 
dane for the Tryal in one mans Cauſe rrycd all; 
bur in fuch Calc they muſt nor goyn th elves 
rogerher by Oath, Paſch, 24 lac, in the St2- 

Z H Chamber. 
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Chamber, The Lord 7, Howard againſt Bll, | Eftate roro the eldeſt Son, who levyed « Fine 
1wes and others. Hob. 93. and ſo it was adj dged | with proclamarions, and fye years peſied, B. 
UAlich. 14 lac, in Beach and Bret Caſe.) the Baſtard luppoling he had title in the entice, 
Vide ibid, | made a Leas to try the ticle, and within the 

8. lt was Reſolved by the whole Court of year an informerion wpon the Starure was exhi. 
Srac-Chamber, Tha: if a man doth affift one | bired. It was the opinion of all the Juſtices , 
who is Plaintiff in that Court, that it is nor that i being but « Term, that it was within the 
Maintenance, becauſe it is for the benefit and ad- | Srarure according as it was holden in Pander\s 
vanrage of the King : Bur f a man dath aflift an Caſc M. 23 Fl. Dy 374. "wfiys Calc, Bur 
Informer in anothz Court in an Information | vide Mich. 31 Eliz in Ca, B Kar, 28:1, Fricb 
vpon a Penal Law, the fame is fach a Main- | 3n 4 (o kban's Calc, where it was adjudged, 
tcnancs for which he may be puniſhed in this} Thar a leas for years to ery a title is our of the 
Court, M.6 lac, in the Star-Chamber , Godb, | Starure , becauſe it is in courſe of Law, Vide 
159, Cook 1 p- Inſticut. 399 KcC, 

9 Note, That Maintenance doth not Iye , iz, If one who hath a pretcnd:d Right or 
for Maintenance in the Spiritual Court, neither | Title co Copyhold Land bargains and f(ells the 
by the Statute of gz H. 8. nor by the Starure of ſame to another , it was it is within the 
1H 2cap 4 and {o it was ſaid it was adjuiged in | Starute of 33 H, 8. For the Srarure faith, If 
Conftantine's Caſcvid Fiſdeil and Bewingted's Caſe, | any buy , bargein , fell, &c. any Right or Tick 
Noy 68 vid. M. 40 Eliz.ia Co B,Golderbrough 113, in or to any Lands or Tenements: So ar thee 
the ſame Caſe, words any Kight or Tixle , extends to all man- 

106 In Dcbrupon the Starure of 32 H. 8 © 9. ner of Rights and Tirles, and ſo by conſequence 
of pretenſed Titles, the Plaintiff declared that to Copyholders. Palch. $1Elz. in b, K. Kite 
the Defendants did grant bargain, and ro ferm let | and Qur1n0%'s Cale, Cook 4. p. 25. 26 
a Mcfſuage and 11 acres of Lands appertaining to] 13. In en Information upon the Seature for 
it , foryears, of which Lands «n I Titles, It was tound by Vardi, 
the nor any of their Anceſtors were in | That Lands were conveyed by the Huband , to 
poſſeflion of thoſe Lands nor of the Reverſion | the uſe of himſclt and hs witc in ſpecisl rail, the 
nor remainder of them , nr rook the Renrs of | remainder to the husband in genersl tail , the re» 
profirs of them the ſpace of « year nexr before | mainder ro the wite in Fee,and after the hutband 
the ſaid grant batgain,or demiſe madetupon which |enfeoft. d diverſe men thereof , and the feoffers 
Declaration the Defendant did demurr in Law, |continued in pefſeſiion diverſe years , and after 
and diverſe Exceptions were taken to the Derls- | the huzband Gicd , and then the wife by Inden- 
ration! one was, becauſe the Plain iff had not {ot | cure fraicd and detivercd from off the Land, made 
forth the certain number of years : It was Reſol- » Leaſe to the Defendant , which well knew all 
ved in that Caſe, That all as to promiſe for years {this marter for 80. years if tht ſhould fo long live, 
was againſt the Starure, and ſhell be intended | and that the wite was Sifter ro the Defendant by 
within the danger of the Stature : bur becauſe | the Mother 7 and if this was a Leaſe within the 
the Plaintiff had not averred, that the Title | Statute of 33 Hg. was che Queſtion. It war the 
and Right of the Defendants was prerenſed : opinion of the a it was, for the milchet 
the berrer opinion of the Court ſeemed robe, | was, That w as man had title to Land he 
that it ſhall be incended chat the Defendants were | would let it to another to have maintainance , 
in poſlchon of the Land, becauſe it is ſhewed | and imbracery, and make contentions and ſures, 
that they made the leaſe, and be that makes @ | for rem:dy whereof the Starute was made, For 
leaſe ſhall be intended in pofieſGon , and if ir be"! if a man have a Title he may recover according 
lo, alchough ir be but poſicſhon for an hour it [to his Title : Bur it was ſaid, That if a man 
is out of the danger of the Statute,” Hill, 4 E, 6, |doth . recover Fo:medon or Ciſſavit, and 
Pios, Co 58. 59, makes « leaſe, this is not within the Searure , 

18. A. Covcnanted which his elicſt Son and | although he hath not been in poſſeſiion by 2 year: 
two others do ſtand ſeiſed ro the uſe of himſelf | It was Objefcd our of E, E. 3, That if one Bro- 
for life, the remainder to his elder Son in tail, | cher maintain the other this is noe within the 
the remainder to himſcf in tail , rhe remainder | Starure of Champerry ; The Court agrees that 
ro B, his Baſtard Son in tail,and if any in the re- | one Brother might maintain another : But hid , 
mainder ſhall make diſcontinuance or prejudice | If he rake a leale of him he is within the Sature 
© any of the remainders his eſtare ſhall ceaſe and | of 3u H. 3. for this Sracure is ro prevent © gene» 
they ſhall Rand ſeiſcd co the uſe of the next in | ral miſchief And it is as great # miſchief, 
1-mainder, A, ſurrcadred and granted all his | one Brother cakes a leaſe of another as if 3 ow 
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he may ſell the Lands preſcnely. 
Caſc in the Star- 
That a ſure in Chance: y 


8. after the year as for that part he could 
iſhed there. For the Maintenance , 
I ſaid it was lawful,beearſe 
had raken the Eſtate of the Land, fo he 
maintained but bis own Cauſe 
opinion of the Courr, till he had recovered ir, it 
was not in efte@t and truth his , becauſe he was to 
nothing if be recovered ic not,and ir was not 
meant £9 be given him freely, {o al! the while he 
maintained the Title at the peril of the Owner. 
It being a meer deviſe to rramferre © himſelf 
another mans Tirle to follow wpon a caſual 
march, was co be mer wicthall in time: and {+ he 
was ſencenced. Hill, 13 lac. in Star- Chamber. 
Flowey's cate, Hob, tis, 

16 Note, Upon the Starure of 33 H,$ c 9. 
of Maintenance and buying of Titles, theſe 
points have been adjud 
Owner of Land in 


- t, That if A. bels 
and B. who bath no 
» conrratterh with anacher for the Land , 

upon it be meerly void , 
antee are doch within the 
%. That if the Difleflec bei 


hath the abſolure Owners ſhip of the Land, ſuch 
an Owner may at his pleature bargain or con- 
wat tor the Land, needs not tarry © year 
before he makes ſale of it , or « concratt forit, 
and therefore the who redeems his 
Lands may fell it within the year : And if the 
Difſeiſec releaſerh to the Diſſeifor, the Heir of 
the Difſciſor , although that he bath an anrienc 
«| Right, yer becauſe his pollefſion is not lawful, 
77 ppb and ſclleth the Land before he 
hach been in poſſeſſion by the ſpace of a year, he 
is within the Srature , becauſe che Heir of the 
Difleifor hach right xo the poſſeſiion. g. That 
the buying of a Icaſe for years is within the Sa- 
rute , the Defendant thall fortcir the value 
of the Land. Bur if a man makes a Leaſe for 
years tory a Figle in an Ejellione firme, the fame 
if our of the Statute , becauſe it is in courle of 
Law. Bur if he makes it toa Grear man, (re 
another to (way and countenance the Cauſe, the 
ſame is within the Stature. 65, A Cuſtomary 
' Righe, or prerence t9 it, is wichin the Starure, 
7 6 there be Tenants (or life the remainder in Fee 
by good Title, he in the remainder may obrain 
the pretended Right or Ticle of a ſtranger , be= 
cauſe the ſame is a means to cxtinguith ſures 
and croubles, and cannot prejudice any, 8. If 
a Diflcifor makes a Leaſe for life . «4 years, che 
| cemainder for life in Tail , of in Fee * he in the 
emainder cannot take any promiſe or covenant 
that when, the Diſſciſeg hath centred upon the 
Land and fecovered it , that then he ſhall con- 
vey the Land to him in the remainder towards 
the particular Eſlare, becauſe the ſame is not 
la»sfil nor a reaſonable means, and the words 
( Reaſonable Mcans ) inthe Stature arc intend= 
ed to be KR: leaſe confirmation, or conveyance, of 
which doch amount to {o much. Cook «, p. Inftir, 
6g. acc. 
: 17, It was refolved by the luſtices, That 
if a man makes a Leaſe for g years, or ſuch a 
{mall rime to his ſon, or ſervant, turry the tirle 
in an Eje(fienr fi-me, or if it be mide ro another 
inferior , by a ſuperior , who cannot countenance 
the ſure , ic ſhall nor be intended maintenance 
nor buying of Tiles which ſhall be puniſhed 
within the Statute. Fr, 7 lac, in Co B, Bronws 


« Þ. 27%, 

is. In an Attion upon the Caſe brought by an 
Attorney , for words ſpoken of him, the words 
were theſe, vit, He, meaning the Plaintif, ftirs 
up men to flutes, and promiferth , that if he reco- 


ng out of | vererh ir nor for them, he will cake no Fees ; and 
Land, | yet in a ſure which he undertook for me wherein 
2 I wavovcrthrown, he took charges of me. It was 
antes | moved in arreſt of judgment, that the words were 
ae both w the Statute, 3. That he who we aQtionable, becauſe that anArtorny may ſtir up 
men 


ſhon , contra with another for the 
hereby makes his Right which was 
andthe Grantor and 
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men co ſures , if cheir ſures be lawfull, 17 Car, in | joyntly with M. who ſurvived, with averment 
+ B, K Gibſorand Eartrr's caſe acc, Allo an At- | the Grandearher aliencd got &c. without coun. 
rorncy may preſcar hisClients cauſe without Fees, | rerpleading alſo the ſeilin of the vouchee him. 
and yer it is not maintenance, Fy7. 16 Car. Hill  felt,except be vouched as within age, * As t9 
and Saad's caſe, Burt in the principal caſc, it was he other moiry (cxcepe the moiry of 7 houſes) be 
adjudged , That the wards arc afRtionabic , tor ' pleaded a Fine with proclamations and «. yeass 
the words here ſpouken,are that he ſtirred up {ures  encurred in bar,the Plaiutiff counterpleaded tha 
unlawfully , and Rirring up of {-res, and making ms m— 3 Asro the forſprife , pleaded 
of bargains unlawfully, is in it ſelf unlawful z | joyneency by Fine which hall abate the Wrir 
and great inconveniences grow by ſuch manner of | preſerucly , excepr the Demandant can confſefſ> 
pratizings ; and the words are ationable , be | and ayoid it But as tothat, It was the opini.. 
cauſc they trend to the flander of the Plaint ﬀ in| on of all che luſtices, joyncenancy of parcel thall 
his Livelyhood and Praftice, And mn this calc | not abare all rhe Writ , although the dc mand 
it was ſaid, That Attorneys ought not to g9 19] be of an entire thing, as of a Mannor, bur other- 
Matker to get Practice, M. 1749, in BK. S«th | wile it is of Non-tenure , becauſe the Wrir 
and Aadrew's calc. Styler i bg, ought to have a foripriſe there ; contrary of 
joynrency : and it was holdearhat becauſe in the 
principal Caſe , joyntcury was pleaded aiter 
| voucher and barr , it was prepoſterous, and wa; 
/ nat ro ber d. Trin, Iz liz.Dzy 291. Firr. 
2. Maintainance of Writ. | Ti aws ec 
6 3. In « Wricof Entry in the Qubes by K, 
againſt B. and T, B, pleaded Non-tenure in aba- 
1 Formedon was brought againtB. C, and | cement, F, took the Tenancy upon him , and 
A D, by A. Band C. appearcd by cac At-} leaded in bar che Feoffement of ane W, aud H, 
gorney, and D, by another Artrrney , and afrer- to him in Fee, The Demandant 25 © the Ples 
wards B, and C. confciled the ation ; D.faid , | of B, in abatement of the Wii, averred him a T, 
that he held joyntly at the time of the Writ | i be renancs of the Freehold ; upon which !foc 
brought with B, withour that that A, had any | was joyned, and 3s to the plca of T, be aid, 
thing in the Land, at che time of che Writ | That his Farther was ſeifſed , until by the faid 
broaghtz and as to hisgnoyr.e of the Tenements | Feoffor diflciſed , who fo in by diflcifia enfc- 
he vouched a ſtranger; the demandant maint2in- | .fFf-d4 T, and that afterwards his Father died, 
ed his Writ ſci't thar the 3 were joyntenants 25 | and that he as Son and Heir centred won T, 
the Writ luppoſed : and the ſame was holden to | and was ſeiſcd in Fee in bis Remirter , warill by 
be a good manner of pleading ; and thereups3 | the Tenants difleiſed , and did not averr, £ 
lilue being- raken, it was holden by the Cour to | ber paratns it worificare, T. rejoyncd andiraver- 
be a good Iflue, M, 26 H, 8. yr 6. {-d the Difleifin by the Feoffors to the Father 
» Huzband and wife Clay que uſt before the | of the Demandant , upon which they were at 
Star,of 27 H,8 After the Statute, A Writ of cn- | Liſue : Ar the day of appearance the Demandane 
ery in the Poſt was brought againſt the Hurband | would have relinquiſhed his firſt Ifue , becauſe 
only who pleaded joyneency with bes Wite , [che Demandant was not bound to mainrain hi 
the Queſtion was , It he ought ro ſhew the Sta- | Writ, but he might have demurred upon the 
tute, It was the opinion of the Court , that he | plea of Non-renure , but he was not permicted 
ought to do it as ar the Common Law he ought { foro do: and upon the Evidence it appeared, 
to thew of whoſe feoff nent, Then it was moved, } char B, before the Entre of the Dems "as 
whether the demandam might aver the Huxband | Leſſee at Will © T, and payed him Kent, and 
Peraor of the profirs only , it was the opinion of | thar he entred upon the Demandare , claimiag 
the Court, that all pcrnantic of profirs was ta- | his former Eftate, And is was the opinion of the 
ken away by the Statute. Peſo, 23 H, 8. Dyr| Court, that they ware Dilleifars and Tenancy, 
32. and thar the Termor could nor qualify his own 
3 In a Formedon in the remainder by F. | wrong : and it was found for the Plainrif ; and 
1, The Tenant for the moiry vouched B, a5 | judged accordingly. M, 4 Ma. Djc 334. 
: J ng 
Son and Hcir of A Son and Heir of C. It was 
holden , That is no good counterplea to ihe 
vouchee, That C. the Grand-father of the 
youchee nor any of the Anceſtors of the vouchee 
whoſe Heir &c, never had any thing except 


_ 
—_ 


Mann. 
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Mannor, 


Manner, what it is, Of what it Conſifts, and 
of the Incidents to of, what will paſſe by the 
Grant of the Manur. Of the ſeveral 
kinds of Manners, Nominal or in 
Repeat i104 ; and what time (hall 
be ſufſircient to makg it 4 
MH dvinor in Kepmtaion, 


Manner is a Lordſhip or Seignory which 
doth cont of Demcans and Services; 
and of Tenants ro the ſame, cicher Free- 
holders or Copyhoiders , which hold by 
certain Rents or Services, Or a Mannoris a Seigno 
ry Compounded of divers things, Houſes , Lands 
Arrable Paſtures, Mcadows, Woods , Kenrs, Ad- 
vowhons , $:rvices of Freeholders, Copyholders, 
To which a Court Baron is incidenn; Such s Man- 
nor cannot be ereted at this day, bur it ought 
to be of long continuance of time, unlflc it be in 
the Caſe of the King, (who as ſome hold) may 
create a Mannor at this day, In the Court of the 
Mannor the Frecholders and Sutcrs are the 
Judges; And if there be not four Surcrs at leaſt, 
a Court for it cannot be holden ; tor it mult be 
betoce Surers, and therefore where there is bur 
only ane Freeholder it canoe be properly faid a 
Mannor ; For it all che Frecholds Efchear to the 
Lerd ; or all the Tenants of the Mannor dic 
cxcepe one; the Manner is gone, and cannot be 
revived again. 

», A I calgwas pleaded of a Mannor , whereof 
the Tenements in which were parcell,& iflue was 
joyned quod nos dime Marcrinms 1 and the Jurors 
tound that there were no« any Freeholders ; bur 
divers Copyholders of the ſaid Mannor, end that 
it was known by the name of Mannor, In that 
caſe it was a4j :1dged , That although the ſame 
was nt a Mannor in law tos want of Frecholders 
and becauſe an ifue is triable by lay genes, and 
that in truth the Tenements in which paſſed by 
the Leale ; It was adjudged for him who pleaded 
the A the Mannor, 23 Eliz. Yes and 
Darbamr Cale,vide ſoo. 6. Parr 67. acc. 

3. The Tenancy being « Mannor holden by 12.4. 
of a Mannor, which is a Mcnalty , and holden by 
6.4, and the Mcſne Enfects the Tenanc of the 
Mannor, which is the Menalty, now he holds be! 
the Manors of the Lord Paramone by Joyntenc) 
by E, 4, «nd the Lord hall avow upon the Te- 
nant becaule that both whe Mannors arc holden, 


him by 6.4. So it had been if that the Tenancy 
Ne Altered to the : and one Mannor 
[124 been parcel of another ; and there 


the Tenancic hath nor loſt the name of a Man- 
nor for the Tenements » hich were holden of the 
Tenancic arc nor now holden of the other Man- 
nor which was the Mcnalry , and noce, that is 
was there adjudged, That one Mannor might be 
parcel of another Mannor , vide 3s, H,6. g. 


Ace. 

4 A Prior made a Leaſe for life of the Demeaſns 
of a Minaor, rendring Rene, The Priorie came 
ts the Crown by the Starure of Diffolurion , and 
xfter the Diflo\urion the King made a Leaſe for 
years of the Minnor, it was adjudged in that 
C aſc, That by the name of the Mannor the Rene, 
and the Reverſion of the D:meaſns did paſte; and 
though there was a ſeverance for a time ; yer the 
name of s Minaor did remain, M r. Eliz. Di 
v44. vide Coot. 6. Parr, 66, in Sic Maile Fiaches 
Cale acc. 

$. Nace. It was reſolved , that when the Lord 
of a Mannor having many antient Copy-holds in 
one Town granceth the Inheritance of all rhe 
Cupy- holds to agorher , Thar in ſuch Cafe the 
Gramece may hold a Court for the Copy-iold 
Tenements, and rake furrenders to the wie of © 
thers ; For although it is not « Mannor in Law, 
becauſe it wanteth free Tenements , yer as © 
the Copy-hold Tenements the Grantee of fuck 
2» Mannor may hold a Court ro make Admittan- 
ces and grants Copy-holds : Fg every Mannor 
which confifterh of Free-hold and Copy-hold 
Tenements comprehendeth in ic ſelf 2, Courrs 3 
one called the Court Baron, which is the Court 
of the Free-holders, in which Court the furcrs 
with the free Tenants are Judges , ancher 
Court is for the Copy-holders , and there the 
Lord, or the Steward of the Mannor is the Judge: 
and therefore in the principal Caſe, when the 
Lord Grants the Inheritance of his Copy- 
| holds to others fuch a Granece hath a Copy-huld 
Mannor and may grant Copyholds ; and it was 
holden in this Caſe, Thar although che Lord by 
his own AQ cannot make of one Mannor af- 
ter the Common Law fundry Mannors confift. 
ing of Demeaſnes and Free-holds, yer he may 
make a Cuſtomary Mannor as before is ſaid Paſc. 
1. Eliz. in B. RK. Melwck and Luthor Cafe Coo, 
4. Part 26. 

6. The Caſe was thus, A man feifed of a Man 
nor made « Leaſe of 10. Acres pare-| of the De- 
meaſnes for 10. years rendring Rent , and aſter- 
wards he demiled the whole Mannor by the name 
Mmm: ſr de D. &. for 16. years, the Term to 
begin at Mich, next following Now whether 
the latereft, or Leaſe of 16 years inthe faid 10, 

Acres 
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Acres does paſſe to the Leſſee of the Mannor af- 
ter che expiration & the rſt 10, , al:hough 
n9 Arrorament was had by the Tenant was 
the queſtion. It was holden by the Luſtices that 
i« did paſſe, bur not as a Reverſion,bur as a Mem- 
ber ard parcel of the Mannor, for rhe 49. Acres 
were never ſevered from the Mannor , bur the 
Freehold and Fee of them remained alwayes par» 
cl of it, and of the body of their Mannor, Paſc. 
i. Elz Dj*r 250, 

7. A man ſciſcd of a Mannor, made a Leaſe of 
ir for years excepting one Acre, Bromly conceived, 
that chis Acre was not now parcel of the Man- 
nor, bur ic 
of an Advowſon except, where the whole Mannor 
is Leaſed the Adyowlon is become in grofle : and 
if the Mannor be recovered againſt the Leſſee the 
Acre excepred is not recovered, But Portman held 
the contrary, and took adifference berwixt « Leaſc 
of the Mannor for life with ſuch exception, and a 
Leaſe for years, M. 2, Ma, Dyer n0z. vide the 
Caſe before for the Reſolution of this. 

8. In an Ejcflione firme, It was afligned for 
Error, becauſe the Writ was in Maarian de A. 
ac in umm Miſſnagium , winm Horeun, & 0 and in 
the Declaration it appeared that che Demyſle 
was pcs hee verbs, Totum Manerriam de A, Crum ſais 
pritineattiis & 14 Domibus teyris arrabrlibus, & © Ad- 
vor#fion Ectleſia ibid, Wardis, Her iotis, proquefot 
Cie boſcis 1459 Marte pirtie'a, ſpeiivt, exceptis 
& reſervatis: So as it appeared the whole Mannor 
w:$s not Let: Allo the babradum in the Deed was 
but 41G Manti1um cum ommbus ſuis 00410e dt withe 
our ſpeaking de cetois premiſſis : In that Caſe it 
was holden by the Iuſtices, that the Exception of 
the Adyowſlon, and other things was void, and 
that all che Services of the Mannor paſted, be- 
cauſe ic is part, and the ſubſtance is the Mannor, 
and the Leiſc is Maney o ſpeliant ; and that th. 


vered from it, znd become in grofle, as} 


Mannor. 


very and ſcifia upon the Demeaſnes, 1, D. 
Decd made 8 Grant of the Advonwſon , «nd A 
wards the Tenant attorned to 1, D, It was the 
opinion of all che Luſtices , That the Advowlon 
was Appendant to all the Mannor , but moſt pro. 
perly tw the Demeaſaes out of which it was ze 
the ing derived , and that the atturnmeng 
afterwards ſhould have relacion to the Livery,and 
the Advowſon ſhould pale inclubye in the Live- 
ry , and that the Grant & the Advowſon made 
mean berween the Livery and Aterment was 
void. M 33. Eliz, in Co, B, Low and Hemauegy 
Caſe. Lion, 207, 

11, A. Sciſcd of the Mannor of Callord in Fee, 
which Mannor did extend into Daſtos, Northhelſcy, 
Soutbbelſcy D. and C. and had Demeans and Scr- 
vices in cach of the ſaid Towns parcel of the 
ſaid Mannor, being ſo ſeiſed Granted totwn Mi 
A011 | 44 de Nortobelſey in Noviblelſty ro B, and 
his Heirs, and Granted further all hus Lands Te- 
aements and Hereditaments ia No-thbelc3, and to 
that Grant , the Tenants in Nortbbelſcy did attorn 
And in a Replevin brought the Land in which 
the diſtrcfie is raken is alleged ro be in Worthbel- 
ſey. The onely queſtion in this Caſe was , If by 
the Grant to B, a Mannor paſſed or not. It was 
ObjcRecd that no Mannor palſcd , for before the 
Grant there was no Mannne of Nerthbriſty or in 
Northhelſcy, bur the Lands in Neribbelſty , and the 
Services ſhall paſſc as in groile ; for they were 
not known by a Mannor but for parcel of « Man- 
nor And aManor is 2 thing which canmx be {© ca- 
fly created, for 'tis an Hereditament incorporated 
cogerher betore rime of memory, of many ching 
together, And aCuurr Baron is incident to a Man- 
nor which cannot be created at this day 3 But « 

2+ the opinion of che Courr, that in regard, That 
A, had before the Grant as welbDemcalnes as 
$-r vices wn Nothbelſey, it may be laid he had a 


Rent is bur parcel of the Mannor, HilL 1. M, Dyer | Mannor there, and aleho gh » ene [needs that 


96, in C{'(fords Error, 


wc Colitis, No Mannor was in Nathidſy, 


9. A Formedan was brought of Lands in A. B, | Yer now by opera: on of law upon this gram ance 
and C, The Defendant plcaded a Fine of all | Mannor thall ariſc, AIC it was holden by then, 


by the name of the Mannor ani Tenemcnts in A, 
and B, It was ObjeRed that he faid nothing to 
the Land ia C, Bur the opinion of the Court was 
that by the name of the Mannor, the Land in all 
th: Villages ſhould paſſe, and that the Defendant 
may if he will plead as rothe Land in C, rhart 
it was not Compriſcd in the Fine, Mis. lac. in 
Co, B. B:owalo, 1. Part x55. 

'0, A, Was ſeiſcd in Fee of a Capital Meſ- 


that the words ( te No 16br1ſ 7) were void, and the 
Grant ſhall be conſtrued as f the wrirds had 
been Mace ſwan in Nethb iſc7, and aManant 
is luch a thing as n: ay be determined, divided and 
ſulpended : and as to the Cour Baron there 
needs not any Ercdtion of a» y new Court , but 
becauſe as before the Grant the Coure might be 
—_— holden in any place within the Manzer, 
therefore every part of the Demcaſnes is capable 


ſage, and Ice. Acres of Land, known time our of [of a Court to be holden chere : It was a judged 


mind by the name of theMannor of F to which the [for the Defendant, Paſc, 27, Eliz. in Co,8, Mnf 
Advowlon of theChurch was appendanrt,which by |and Smiths Caſe. Leon, 26.27, 


mean conv. yances came to 1,S who without deed 
6:4 Enicoft 1, D, of the Mannur, and made Li- 


- 


13. Norte, It was helden by the luftices, Th 
a Parſonage may be a Manner , as if before tf 


Sratu! 


Searure of Quis Lagveree temavams , The Parſon 


with the Parron and Ordinary Grant parcel off 


the Glesb to divers Perſons to hold of the Par- 
fon by divers Services, the fawe makes the 
F a: fonage 2 M 1.077; alfoch h-!d that a Renc- 
charge by proſcriprion wight be parcel of a Mag 
nor and hall pane without the words cam per- 
meats's, As of © © Coperrencrs be of a Mannor and 
ocher Lands, and they make Partition, by which 
the clg ft ftcr hath the Mannor , and the oche 
hath the other Lands, and fhe who hath ths 
other Lands Grants a Rent«charge ro ber fiſter 
who hath the Mannor for equalitic of Partition. 
Paſc.nn, Elmnn Co B,Goirt 8. 

13. A Woman, having cauſe to be endowed of # 
Mannor in which are Copy-hulds , doth demand 
her Dower by the name of the thi'd part of cer- 
tain Mcfuages, certain Acres of Lands, and cor. 
tain Rencs, and not by the name of the third part 
of the Minnor, and ſhe doth recover and k:ep 
Courrs and Grants Copy-bolds. It was holden 
by the Coure, that in ſuch Caſe the Grans were 
void,for (he: hath not a Mannor, becauſe the hath 
made her demand as of chings in grofle,, Ocher- 
wiſe, If the demand had been of th: third 
part of the Mannor, for then ſhe had a Mannor, 
and might have kepe Courts and Granted Copy» 
holds. And it was ho!d+o, that ſhe pleading = C4 
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» Fog Acres y—_ #00 Acres of 
, which quantiry comprited as well che 

Lands as the Mannors The queſtion 
was wherhyr the Is of the Lands divided 
from the Mannor by the Incail and the Freehold 
Land fhould paſſe. It was refoelved by the Ju- 
tices, That the Lands Incailed which arc parcel 
of the Mnnor ſhall not he ſaid to be Fryers 
from the Mannor, For the Freehold never being 
ſevered and remaining entire ia A. during bis 
life hall paſſe as parcel of the Mannor , For th: 
Freehold bought in and occupied with the Man» 
nor, although it was bur for rwo years before the 
burgain chat (hall paſic being faid and repured 
parcel, and by that name. And the Fins is well 
quided by the Indeneure for the Mannors and tor 
the Frecho'sd purchaſed, although it was not in 
mH veritate pa cel of the Minnor 2 «nd a licle 
tine is ſuffi :ient , for the gaining of Repuration. 
Paſc. 9. Car. in Cancellaria, Sir Grarge Synondr,and 
Sir Michac! Greens Cale, Cro, 1, Part 234. 


1. Where one Manxor may be holden of :n- 
other, and where there mexy be one Murs 
nw with another, where it may be out of 


the did recover the third part of the M-nnor be: 
nomen of certain Mefſuages, &c. was no recovery of 
th: third pare of the Mannor, M. 29, Eliz. in Co. | 
B. Bags Godbr.11 7, | 

14. A, Sciſcd in Fee of the Mannors of Great | 
M. (tot and Little Milton: and of the reputed Man- | 
nors of Great / -[worth and Lictle Chilworth in 
in the Pariſh of M. and of diverſe Lands in Cari 
worth purchaſed of 1, D, 30. Bliz. and of other 
Lands purchalcd 1. Jac. In confideration of a 
marriag: berwixt B. his fon, with one E. R. Co- 
venanted to ſtand ſciſed of the Mannors of Great 
M. and Lirtle M. and of divers particular cloſes 
by name in Clulwerth, and of all other his Lands 
wt the ſaid Mannurs appertaining, or uſed'or oc- 
cupicd with them, co cheſe uſes, viz. Of the 
Mannor and premiſſes to the uſe of himſelf tor 
life. And afterwards of fuch a Mannor and forme 
of the Cloſes in Chilwerth to the uſe of A. his wife 
for her Joyneure, and of other particular Cloſes 
to the uſe of E, for her life for her Joynrure 2 and 
atcer the deceaſe of him A. his wife and E. to the 
ule of B. his ſon and the Heir Males of his body, 
the remainder £6 his right Heirs: Afterwards A. 


and B, his fon bargiin and fcll the Mannors © 
Miligs and Clilworth, and all his Lands there- 
unto belonging or reputed as part of the ſams, 
«« with.n the ſame, and they levied a Fine by th: 
names of the Minnors, 16 Mcluages, 6c A» 


w the cuſtom of the Minnor. 2, 


any T own ; And whenthe Viſne Fall come 
from the Manner, when from the Town. 


And where + Manny once deffrojed may 


te Fet ived 48 tits where ao. 
r,  "3og of a Juilgemenr in Co. B. in a Reple- 
vin. The E-ror afligned was becauſe the 
Plaintiff alleged the taking to be anud 11'# field in 
a place called EF, The Defendant faid ; that Locus 
1 que was 3 Acres of Land in Wagrae, The 
Plaintiff Replies , and Enticles himſelf ro char 
land as a CI parcel of the Mannor of ay 
{rave Upon the plcading the Iflue was, Whether 
'afra Maneriom de Wag ave tals babeatur enrſuctiode, 
That the faid Land in Yn frld is a Mannor of 
"arpeld demyled & demiſable by Copy of Cuart 
Roll poet, It was tried by a Feotive facies dc vices 
«ts m440719 de Wargrave, and found for th: Plain- 
tiff, Thar there was with the Mannor of 1's fe'd 
wh a Cuſtomary Mannor ; In this cafe it was 
r.ſolved by the Court. 1, That within one Man 
1er there may be another Mannoc demiſcable by 
Copy 3 and that within that Mannor there may 
be Cuſtorzary Tenants, for as well as there may 
be a Tenant at Will of a Mannor at a Common= 
Law,fo there may be a Tenant at Will a:cord ng 
The iflue be» 
ing 
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ing whether within the Mannor there be ſuch 
a cuſtom, The Youre ſhall be onely of the Man- 
nor, and a/pcl4 being parcel of the Mannor , it 
tha!l be includ:d within ir, the Judgement was 
aficmcd M, 11. Jac. in B, R. More and Good- 
wcues cale, Cro, 2. part 326, vide Cook 11, part 
17. Sir Heary Nevwils caſe, the ſame caſc, 

4. A. Sciſcd of the Mannor of $ in O. in the 
Councy of D. in Fec, and alſo of cther Lands in 
O, aſ{orcſaid , ſuffered a Common ng 
all, and declared the uſe by Indentures, That 
the Recoverer ſhould ſtand ſciſcd Sof all the 
Lai ds and Ten:ments in O, to the uſe of A, and 
his Witz, and the H.irs of cheir bodies Ot- 
tcn, and further, that the Recoverer ſhould ſtand 
{ciſcd co the uſe of him, and the Heirs of his bo- 
dy, and dicd, and the Wife ſurvived , and entred 
inco the ſaid Mannor by force of rhe ſaid = 
ral words ; It was adjudged, that they did nor 
extend to the ſaid Mannor which was ſpecially 
named, Hill 34. Eliz. in Co. B, rot, 180, (ter 
and Fnyſteads Cale, 

5. Sir Adam de Cly4row, Knight, brought a Pre- 
cipe q401 reddat, againſt 1, [{y4-ow, and rhe Writ 
was 40d juſte,&c, reddat Mantria de icombe, & 
duas Carucatus terre inClydiow, it was holden in 
thar Caſe, That the Town of Clyd/ow did nor re- 
lace co the Mannor, for that a Mannor may be dc- 
manded wirhour mention that ir lieth in any 
Ton, vide 6. E, 3. 12. Cook $8. Parr, 119, in 
D:. Bothams Caſe. 

6. If a Mannor extendcrh into divers Towns, 
Or if ir be our of any Town, as in a Forreſt, ir 
thall be demanded by the name of a Mannor, be- 
cauſ: ir is an Entire thing, But if the demand 
ſhould be of that which lycth in one Town, it 
ſhall be demandcd by the name of a houſe, and 
ſo many Acres of Land, and nor of a Mannor in 
ſuch a Town. 4, E. 4 15. pf Can: and yer 
where demand is of the Mannor of D, in D. he 
cannor recover the part which is 1n another 
Town : Bur by gitr of a Mannor gener-I!y , thar 
which is in both Towns ſhall paſl- 9.E 4.17 r, 

9. A Mannor deſcended ro 2 Coperceners, and 

ſome of the Tenants evght ro do lure at the Court 

of th: Mannor , and upon Partition the ſervices 
are allotted to one, and the Demeaſnes ro the 
other, It was holdcn, that ſhe which had the 
ſcrvices oneiy could not have the ſure, becauſe by 
che Partition the ſervices were ſevered from the 
Manacr, Bur it was holden in that Caſe, that if 
one of the Coperceners had died without ifſue,the 
oth:r ſhould have a Mannor,and ſhould have the 
ſure, for that the ſame was but luſpended and nor 
extinguiſhed, and then when the ſervices and 
Demeaſnes are again united , the ſure ſhall be 
evived, Vide Comment, en Original Writs, 47. 
12. H, 4. 20, acc, 


of 


8. Where an Acre Land js holden 
Mannor of D, which Mener bo holden oe _ 
Mannor of S. and afterwards the Mannor of D 
Eſchears. In that Caſe the Acre is not holden 
of the Mannor of $. byt of the Mannor & D. 
was the name of the Mannor is not altered there. 
by:And it was holden & agreed, That one Mann: 
may be parcel of another Mannor , and holden 
of it ; and divers Mannors may be parcel of one 
M. $3, H. 6.9. 

9. A man was ſciſed of a Mannor in the right 
of his Wife, and afterwards che Husband and 
Wife Leaſed four Acres parcel of the Mannor for 
life, ſaving the Reverſion ro the Wife, and after- 
ward the Husband Granted the Reverfion 
of the four Acres unto a ſtranger in Fee ro whom 
the Lefſce for live atturned. Afrerwaids, the 
Grantee of ctheReverſion purchaſcd the relidue of 
the Mannor of the Huzband and Wife , and 
levied a Fine fur {oauſans ls droit com: ceo, &c, 
who rendred the Mannor to the Husband and 
Wife for life , the remainder to A, in Tail , and 
afrer the Leaſe tor life expired, the Hutband and 
Wife alicened, and the Donce in Tail ewred 
into the whole tor a for feirure, In that Caſc ir 
was holden by the Court P that his cenery was 
lawfull,for the Reverſion was parce! of the Man- 
nor, and paſlcd by che Fine by the naw of rhe 
Marnor, {o as he necdcd not in demand of the 
Mannor to make any exception;and in thar C:le, 
If no Fine had been Icvicd, and the Wit: had 
brought her (' 14 wit2 , it was holden ſh: (hould 
have recoyercd as well thc Land in Rev-rlicn as 
the Mannor it {elf which was in pollictho; ; Bur 
it wa holden in that Calc, Thar if the Tin od 
been upon a Render of the Mannor, ruthing 115d 
paſſed but chat pa't which was in poilc on, 2nd 
the Heirs of the Wife ſhoald have nod the four 
Acres by reaſon of the laid Reveriton quoi Nots, 
8, Al. 2. acc. 

:0 Note,Thar a Man held Land of a Mannor by 
Knight ſervices, and allo by the Rent that 2.7.6.4, 
1444 411m ad firm quo wnrenyur [eptimani n p19 Cre 
ſtodia [aftri de D. which Mannor the Lord held 
over of che Caſtle by the ſame reve of 2 5.6,4.00% 
ſimili modo ſolucnd : Boockh Entrics 516. 10 4 Re- 
plevin, 


3. More Mainor, 


I, Ore, It was faid by th: C oure, That it 
[. $. doth Lett the Scit: of | is Mann 


} 


with all his Lands to the ſaw appe! taining, that 
thereby 


thereby all the Demeaſnes do paſſe , bur if ir 
were with all the Lands appertaining tb che ſaid 
Scite , there nothing paſſerch bur the Mannor- 
place, M. 7. Eliz. in Co. B, Owen. 31 

12, In a Keplevin, the Caſe was; A. ſeifſcd 
of the Mannor of B. in the County of Lincoln, 
which Mannor extended into four Towns , v4% 
C. N.D. & $. theie were Demealn Land and 
Frecholders in cach of the ſame Towns , and the 
Plaintiff held the Land where the raking was by 
Fealty and Sure of Court tothe Mannor of C. 
and the Lands did lyc in N., A. fold to the De- 
fendant Totwn illad Manertunm five Dominium de N. 
ci0m PertimEALHAS 18 N, ac ama & fiuqs's Meſſuag's 
reddit, beriot. withall Courrs, Habead. to the 
Vendee and his heirces, ro whom che Plainciff ar - 
torned, It was Objefted, Thar by the Feot- 
ment and Artorament, the Tenancies and Scr- 
vices paſſed bux not as a Mannor , for a Mannor 
is an entire thing, and cannot be dividee no more 
than other Liberties, And it a Mannor doth cx- 
rend into two Towns, And | _w my Mannor 
unto in oac Town,you ſhall have no Mannor, 
bur the Lands and Services in grofſe. Bur ic was 
holden by tbe Court , That where he granes his 
Mannor of N. in N, it ſhall be conſtrued his 
Mannor in Reputation : And-alrho..gh a Man- 
nor cannot be created at this day , yet is is not 
ſo entire, bur that it may be divided. Ir. z5 Eliz 
in Co. B. Mori and Page's cafe, Owen 138. 

13, A Court Baron is incident to a Mannor, 
and a Court of Pipowder ro a Fair ; a Court Ba- 
ron cannot be ſeparared from the M-nnor , for it 
is annexed to the Maanor, and by grant of the: 
Mannor cum peytinentiis the Court patleth , for it 
is an incidche inleparable from the Mannor , ' 
and a Man cannot grant his Court, but he may 

ant che profics of bis Court, Tr, 1g Jac, in Co. | 

. B-ows and Goldſmiths caſe Browalo 1.part, 175. 
M. t Jac. che King and S!ffartor's cale,Bolftr,1. p 
FS, $6, acc, 


M arſhal and Marſhalſea. 
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Marſhal and Marthal- 


Sca, 


The Antiquity, A whortty and Juriſd lion 
of the Court of Marſhalſea: And in what 
Attions they may hold plea, in what 
not, by the C ommon, and ſince the 
Stare of Articult fuper 
Charras. 

L He Court of Marſhalſca is as An- 

cient as any of the Kings Courrs, 4 

H. 6. 8. And for the Honour of the 

Court, Fleta lib. z, c. 2, faich , Neat 
aftcr the High Court of Parlis menc, addeth, the 
King Havet & Cariam ſuam coran $cnrſchalls ſue 14 
la ſui &c, And vid Diverſity of Courts. Firſt, 
The Court of Marſhalſea is an Ancient Court , 
and made for the ord:ring of che Kings Houſe , 
and for the preſervation ». Joo King and his Ser- 
vants, and this Court hath its bound within 
which ic hath Juciid tion, and not withour. 

>, Note, As to the Dignity of chis Courr, Ir 
is to be argreed, That the ſame is of as great 
Antiquity as any Court, vid. 1 5. E. 4. 124. 
where i was ſaid , That the Marſhalſea was and 
is one of the ancientt Courts within the Realm : 
This Court ſequitur perſonam Regis, For as Fleta 
faith , It followeth che perſon of the King ,be he 
within the Realm, or our of the Realm , for 
there the King being in France, ia aliens Kegno, 
he notwithſtanding there did juſtice upon an t- 
fence done within the Verge; and though it be of 
Cich Digniry,yer it is Not to be compared with the 
Court ofKingsBench;che difference of them is,the 
one of chem, as before is ſaid\ſequitar perſonam Regirz 
but che other is Coram Domune Rege &f coramitſe 
Rege. Hill, 5 lac, in B,R. in {ox and Gray's Caſe, 
Bol/t;, 1. p. 208, 

3. An Action of Trover and Converſion was 
brought in the Maſhalſea , where none of the 
parties were of the Kings Houſhold, And upon 
judgment given there, a Wrir- of Error was 
brought in the Kings Bench; It was Reſolved 
in that Cafe , Thar the judgement ſhould be re- 


| verſed ; and i was there ſaid, That for the Na- 


rure of the Actions , they ſhall hold plea in Treſ- 
pas, ContraQt and Covenant, and of no Aion 
which concerns Free-hold, or the Realty; and 
in Treipas within the Verge ic is ſuſficiens , it cnc 
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of rhe parties be of the Kings Houſhold , bur in 
©omra& or Covenane , both parrics 0:ghrt to be 
of che Houfhold, Cots. p.20. Mitch:lbo,a's Caſe, 
and vid, there 32 H, 6. Rorr, 27. In Treſpas 
b:oight inthe Marſhalfea , no other Error was 
aſſigacd bur only that none of che parties were 9t 


th: Kings Houtſhold. = and Parch1ſz's Caſe, 

4. That: The Mucſhall of che Kings Houſe 
had luriſdiftion of a Felony don? in che Kings 
Houſe out of the Realm, vid, Flea lib. 2. 
cap. 14 where treating of the Kings Courr of 


Marſhal and Marſhalſea. 


Marſhalſea, ir is ſaid; E! bec omnt ex officio ſi 
licite facere poteſt ( ſe, Seneſthallys aule Hoſpiti Kite 
£is) No+4 obſtante alicuits Livertale tram 148 aliens 
regno drm tamen reus 14 Hoſp'tio R gs potertt rnve- 
mi, Secundum quod Contigit Ano 14 E, 1, 4c Engil 
ramo de Nogent, Capto in Hyſpitio Regus Ange ( toſs 
Rege tune apud Pariffam ex:ſtente ) cum ſees ate 
gents fcuratis recenter ſuper ſufio Keye Frantie | altts 
preſeate, Et unde licet Curia Regis Frante df p48 
dif}, Latroze per Caffellaimn Parnſ. pita fic bt 
bitis bic & inde traftaiibus in Confelio Regis France 
tandem confideratum fuit ; Quod Tex Anghte tit ite 
gia preogative &+ hoſtrtit ſus previlegro meretur & 
gauderet , Qui, coram Roberto Fitts fon mulitc tune 
Hoſpuii Regis Anglie Sen-ſchallo de | trocine 00309 
fins per conſederationem equs Curie ſuit ſuſpeaſus 11 
Patibulo $. Germans de Pratis, Covk 7.p.15.in 
{alvin's Caſe, 

5. Nore, Ic was adjudged upon a Writ of Er- 
ror brought of a judgment given in the Court of 
Marſhalls, In an ARion of Trover and Con- 
verſion of goods, That if none of che parties be 
of the Kings Houſhold , and judgmenr be given 
chere, that the ſame is Error, and for that 
cauſe the judgment was reveried, Hill. 9 Jac, in 
Co. B.cor and Gray's caſe,Godb,18g vid.the ſame 
Caſe argued at large and adjudged in £olſt/o4 r, 
Þ. 207, 208, 20g, 210, 

6. In an Attion of Treſpas, Battery, and Falſe 
Impriſonment , the Defendant as to the whole 
Trcſpas except the Battery and Imprifonment, 
and keeping of the party in priſon pf caded Nor 
guilty + And as ro thar, pleaded, That che Mar- 
thals Court, is an ancient Court &c, and fo ju- 
Kifies becauſe the Plainriff was the Bail of T. C, 
to the Defendant in an Aion upon the Caſe 
upon an Aſſumpſit general, and thereupsn a judg- 
megr was againſt T, C. anda Capias awarded , 
and a Noa ff invents returned ; and thereupon a 
Capias was awarded againſt the Plaintiff, che Bail, 
according to the Cuſtome , by vertue whereof the 
Plaintiff was rak:n and detained, and traverſerh 
that he was guilty of any Impriſonment before 
ſuch a day , and avers rhey are the ſame perſons. 
The Plainriff replied , That none of the parties 
were of the Kings Houſhold 5 upon which the 


Defendant did demurr, Vid. rhe Caſe, thus pur, i 
Brownlo 8. p. 199. bur ſee the Caſe more ar large, 
Cook 10. part,66, And in this Caſe, theſe poincs 
were Reſolved. 1, Thar at che Common Law, 
the Steward and Marſhal of che Marſhalſca had 
two Aurhoritics ro hold Courts, one #s Juſtices 
in rw by which Authority chey held plea of 
Treſpas and of the Crown, and of other Real 
Actions; The other as Judges of che Marſhalſca 
of the Kings Houſhold , by which Authority they 
held plea only in Debt, Treſpas 7: & arms, and 
Covenant, and not in any perſonal Attion of 
mixe, 2, Thar this appeareth by the yi ©! the 
Court of the Marſhallea, Plactita (65008 tile Hy- 
[pitti , that of the leaſt the one ©; the other 
the parties ought to be of the Kings Huuſhuld, 
for otherwiſe ro what purpoſe ſho.;1d the plea be 
Jliſconcinucd by the remove of the King , unleſſe 
che partics were of the Kings Houſhold. 3. Re- 
folycd , That Artrcati ſup.Chartas, was but an Ex- 
planation of che Stature of Magnz Chats, and 
Charta de Foreſta ; and the 3. chapter of Artical 
[#", Chart as,is bur an explanation of the 29.chap.of 
Migaz (bats, as to the Juriſdi&ion of the Court 
of Marſhalſca, 4. Reſolved, That the Common 

Law,and 28. E. 1, did extend ro Treſpaſs fng- 

citer, and not to Treſp3s ſrcundum quid , as an 

Acionvpon the Caſe, upon Af «mit, and Aion 

upon ſrover and Conycrfion, The ſecond poine 

of che Caſe was, If the Deftts, having the War- 

rant of the ſaid Curt, ſhould be puniſhed, for 

che Falſe Impr:fonment, And it was Rcſolved, 

thr che Ation did ye againſt the Defſes, be- 

cauſe all the proceedings was Coram non Fudice, 

and ir is not neceflary co obey them which are nor 

judges of the Cauſes ,n> more than a Stranger, 

M. 16 Jac, in Co B Hall and Stavlry's caſe, Cork 

to, parr, 69,the caſc of the Marſhalſca, Erownls 3, 

patt,125, 136, the ſame caſe, 


Marſhal and 


2 In what Courts Error in the Marſhalſea 
ſhall be reverſed, V Vhether The Office of 


the Marſhalſea may be granied for years : 
and touching the Priſon of the Kings | 


Bench and of the Marihalſea, and to what | 
Courts it 15 4 —_— , to what not, What | 
perſon is Judge there , and the Authority 

of the Coroner of the Kings Houſheld, | 


I, Ore, It was Obſcryed for the Honor of 

the Court of Marſhalſca; That the 
Judges hold che Kings place. And that a Man of 
Great Digniry, as arl of Nor{olb, hath been 
Marſhal of che Kings Houſhold : and tht Cou c 
was of ſuch High Juriſdition , Thar befare the 
the Stature of 5 E, 3.cap. 2. and 1oE 3. cap 2 
That no Wrir of Error lay of any judgm-nc = e 
given bur in Parliament z Bur by the ſame Sta 
rutes, their Errors ſhall now be examin:d and r 
drefſed in the Kings Bench, Co4 10, par, 69. 
Acc. 

», The King granted the Offi-e of the Mar- 
ſhalſca for life, and afrerwards graneed che fam: 
in Reyerſion for »1, years , the grantee of rhe 
Reverfion aſſigned his intereſt to A, Tenant fo 
life depured 1, $, ar Will and dicd , A. by deed 
did aftign the ſame Ofi-- ro 1, $, Office found 
thar I, 5. conmirecd diverſe Forfeirures of thi 
Office, by ſuffering eſcapes : In this caſe man 
prom were Reſolved, 1. That in this caſe th« 

ing m'g't ſcize upon the Offi 'e withour ſuing 
our of a cr" frcias, 3, Thar the ſaid grant ©: 
the iaid Offi-e in Reverfion for years was void ; 
1. becauſe this is an Office of Truſt, which is 
individual and perſonal , and cannot go to E xe- 
curors , of Aiminiſtrarors, 2. becaule it is an 
Office of arrendance in Courr, and if the Leſſee 
dierh ine:{tare there ſhould not be an Officer un- 
cill Adminiſtration were granted by the Ordiaa- 
ry. 3. Such Officer ought to be admitted and 
allowed by the Court , and ithe dieth , his Exec- 
curors ſhould be Officers withour allowance ot 
admittance, 4, Such Office hath alwaycs b:en 
granted for life or at Will, ſo as the perſon was 
certainly known , jand was never granted for 
years. F. If it ſhould be granted for y:ars, it 

thou!d be Aſſcrs to Execurors, or ir migh« be far- 
teixed by Ourlavry, upon which many Queſtions 
may arif:: bur it was agreed in chat caſc ; That 
by an AR in Law, a Term which is bur a Chatce! 
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ſuch an Office during the minority of the heir. 
Note , that the opinion in the caſe of 1 E. 4, 3. 
that ſuch an O might be granced for yearr, 
was denicd for Law, Coot togpart,67, 70, 71. Sir 
George Keyaeft®s. 

3. In an Action upon the Caſe for diſturbing 
him to execure the Office of Marſhal of the 


Marſhalſe 


Kings Bench , granted unto him by Parent for 
years, The ſole Queſtion was, Wh a Parent 
of this Office granted for years be not: It 
was Reſolyes by the Court , Nats contraducente, 


that it could not,and chart judgment ſhould be for 
the Detcndant ; and the reaſons of their judg- 
ment were (as is in Sir George Reyael's Caſe) 

that bring an Office of Truſt and Conkdence , 
and of Artcndance in Courr, many inconvent» 
ences would er{:c, if it might be granced for 
yeus. And whereas it was Objected, Thar it 
may be granted in Fee or in Tail,and fo de\cend 
to an Enfant , and aſwel therefore for years ; Ir 
was anſwered , that the Court harh utually pur 
in another fic perſon for thetime, M. 16 Car. in 
3. K, Mcade aud Sir fob® Lenthat's caſe, (0. 1. p. 


4:5, 

4. The Duke of Norſo't being Marſhal of Exg. 
[zud, and having Authority to make a Depury 
he made one Gaw:y his Dep iy , who was* 
wo:n in Courr, Afterwards Gew y licenced a 
ilunce who was in Exccutio 1 © go into Nor- 
folk with a Keeper , For which the Plaintiff 
brought an Action of Debe againſt Gawdy, for the 
Eſcape, and hc: had judgment and recovered , 
Notwithſtanding that he was bur the Under- 
Marthall , and nocewititanding that the Action 
-2% brought in Miefer, uppoling an EC 
cape at Shorditcl, and not in Serry where the 
Piilon of the M1rthalſea is, M. 11 Eliz, Dyes 28, 
Gaw yes caſe, Cob 3. paity 53, in Rigeway's caſe 
ACC. 

$. Notre, It was Reſolved by the Juſtices, 
That the Prifon of the K ings Bench is not any 
local Piton conhacd only ts one place ; 
bure that very place * where any perſon is re- 
firaiicd of bs libery, 's a Prion, Hill 6 Car, 
8, K. in Sir Acr Hovart and Sirowd"'s caſe, C9. 
L, p. 143, 

6 Upona Pericion to the Kings Majefly in 
the zime of Peſtilence increaling in Landes 
the Priſoners of the Kings Bench and of the 
Fleet , tor the avoiding of infetion of the 
Plague much cnereafing, That they whe ſhould 
give ſufficient ſecurity ro the Marſhal , or to the 
Warden of the Fleer,rto be true Prifoncrs,and to 
return © Prifon at the dayesto them preſcribed, 
might go at large by Habexy corps at thar time, 


migiu bein ſuch an Office : as i che King ſeize 


The marrer was referred by his Maj to all 
the Juſtices and Barons of the quer » © 
81lz con® 


Marſhol and 


12.90 
Conſult of the marrer what courſe was to be token 
In the ſame: Whereupon it was Reſolved by chem, 


Thar an Habras corpus was an Antient and Legal 
Wiir , but under colour thereof the Warden 


of the Fleet and Marſhal of the _ Bench 
ought not ro ſuffer Priſoners ro go at lage , but 
ſu. h permiſſion was an abuſe of the Writ , and 
an Eſcape in the Keeper, Bur ir was Reſolve | 
by chem , That for the ſafeguard of rhe Prito 

ners, The Warden of the Flcer, or Marſhal of 
the Kings Bench by Rule or Licence of the 
Courts may keep their Priſoners in any orher 
place of the County to be aſſigned by rhe Courts 
unrothem. Bur theie they ought to be k-pr as 
Priſoners ſub ſalva & aitia cnitodia , as md 
ought ro be in their proper Priſons; which Re 

ſolurion of the Juſtices was cerrtificd ro the Kings 
Majcſty.. Tr, 12 Car. in B R. Cook 1. pair, 33s 

$36, j 
9. The Wife brought an Appeal of Murder of 
hir Husband, The Defendant pleaded thit an- 
other time , viz, 8, 070). 32 Eliz, by Inquiſt-, 
rion taken before theCoroners of the County at $ 
in the ſaid County, It was preſented, Thar the 
Defendant 23. Sipt, 32 Eliz did ſtrike, &c 
whereof he died 24, Sevt, following; and fo h: 
was Indicted of Man-ſlaughtcr. Which !nquili- 
rion being certifi:d by the Juſtices of Gaol-d-!i- 
very at New-gate , he was arraigned upon the 
ſame Inditment, and confeiſcd the Felony , and 
had his Clergy : and pleaded over to the Ectony : 
and ir appeared rhar the ſaid A:raigment, Con- 
fellion and Clergy was atrer th: Wrir of Appeal 
brought and returned : Jn this caſe amongſt o- 
ther points it was R-ſolved : r. That by the 
Common Law the Coroner of the Kings Houſ- 


Marſhall, 24. 


hold had an exempr J uriſdition within the//erge, 
and thar rhe Coroner 'of the County could nor | 
incermedle with the death of a M1n within the | 
Verge; andſo ir was adj14gcd 24 Eliz. in Swiff's | 
cale, "2. Reſolved, That the Inditment taken 
before rhe Coroner of the Kings Houſhold, and | 
the Coroner of the County was inſufficient , be- 
cauſe ic doth not appear, that S. was wichia the 
Verge , and it canaot bz ſuppoled, by an Aver- 
ment of the party. 3. Reſolved, Thar the 1n- 
dictmene being inſuf :ient, notwithſtanding ſuch 
conviction the party might be arraigned and im- 
peached again for the ſame Offence ,, as was Re- 
ſolved 28 Eliz, in Heydoxs caſe, Mi, 34 Eliz, in 
B, R.Cook 4. part 45. rote and Wigg”s calc, 


A EE 


Py 


Mariage, Matrimony, 


and Inter-Marriage, 


Mariaove, what it is ; what hall be ſaid a 
lawful Mariage : and how the Loyalty of 
the Marriage ard by whom it ſhall be tried ; 
and when, and by what At, Muiace 
may | e aſſented unto, or avoided, ag 
M Mais & Femnae convitiio mdiuic 

daa, comimng vite ſouiutatem, indi« 


viduam dice, quia a0n mſi morte aut divotis ſupte 
an1am : and therefore - by the Civil Law , if the 
parries #0# attigerent annos Nubiies N optic effe mo 
voſſart , bur only Sporſalia, waich is bur a ſtep to 
Mariage. And vid, furiſpredentie Romani, lib.n, 
cap. 13. Soctietas, & Conſortium, omni! vita iter 
Marem & Femnun ad ctorcubiten ; which is, 
Sorurtatus buns conſ.unmatio, Bur by che C nan 
Law , Mariage is nt to be conſidered according 
co the Rulcs and Grounds of th: Canon or Ci- 
vil Law, For, by th: Commoa Law , Mar 

is to be confidered , cirher in the right, or inthe 
poſl-ſlimn; Mariage in polleſſion , is ſafficient 
in perſonal rbings and cauſes, eſpecially where 
the polleſhon of the Wit: is in Queſtion, bur 
where the Mariage of the Hugsband is in Que» 
ſtion, there Mariage in right _ to be; and 
where Mariage in poſſeſſion falls in ayerment 
there ir ſhall not be eryed by the Biſhop , as in 
caſe rf a Mariage of Right, Paſc, 29 Eliz.in 
Co. B, Leon 53. 

:. A brought an Aion of Treſpas againſt B, 
and C. and B pleaded rhar C, is Wi: of che 
Plaintiff, and demanded judgement of the 
Writ; The Plaintiff by Replic ation laid, Never 
accoupled in lawful Matrimony z in that calc 
the plea was not allowed; bur he was driven 
to ſay, Not his Wife: Forif C was the Wife of 
the Plaintiff in P-lcflion, or in Right, its 
ſufficient ro abare tho Writ, and vic, 29 E. 3. 
18. by Belþnav ; the Right of Elyuſals is always 
ro be tryed by the Biſhop, bur the Poſolhs? of 
the Mariage not, Vid. 5o E. 3. 29. adjudge 


ACC, ; 
the caſ: was, A 


3. In Debr upon a Recog. 
ſciled of Lands, had 16 1 his Daughter ane 


Ariage, by the Civil Law,according 
to Iuſtin1an in h s nſticutcs, is Nuptie 


Heir : and by Indenture ng Eliz. granted, (uſts- 
dam , gubernationem , educationem & m ntagium 
46. E. ro T, L. which T, L, afterwards afh 

his ſaid Cuſodie and all his Intereſt ro 1. S. 
Atrerwards 1. S. aſſigned his Intereſt to 1, H, and 
covenanred with L, Thar T H Son and Heir 
of the ſaid 1, H, and Heir apparent of the ſaid 
I, H. maritavet, & in uxorem duveret predif. E. 
ad wil antcquam dif, E. & T. H, imvierent ſuas ſepa 
ralts atates 12, annorum 6 difi, E. ad 14 condefeen- 
dere &4 agreare vllet; And afterwards before the 
ſaid TY. H, and E. ſuas ſeparales erates imple 
»#(at,ſc.s Sep. 20 Eliz. the (aid T, H. took ro 


Wife the ſaid E, the faid T, H. being then of | 


the age of 12 years, and 9, monchs, and the ſaid 
E, being of the age of g, years and no more , 
and T, H overlivcd : and pleazed further, thar 
the faid T, H. afterwards actaincd his full age of 
14. years, and before any agreen'e it to the ſaid 
Mariage aforeſaid berwixe the ſaid T, H, and E. 
had , at oc aſter the laid T, H. came to his age 
of 14. years, 10, Scpr, 23 Eliz. a4 difiom man- 
tagiam 4 ſagreeauit, & maiitagium illid recuſavit, 
And all his matter being eked in Bar, in per- 
formance of the covenant in the ſaid Ladenture 
of defcalance upon the ſaid Recognizznce, de- 
manded Judgment of Ation ; The Queſtion 
vas, It this Miriage had in manner as atoreſaid 
were ſuch « mariage as was intended by the Co- 
venant , ſoas the Covenant be performed or 
hot. lt was Reſulved by che Court in this caſe, 
That ic was af. fh-icnt mariage in performance 
of the Covenant : For H, is bound for the per- 
formance of this Covenant,and that his Son and 
Heir apparent manitarct &14 ncorem ducerer dit E 
a1 vel ane &c,which is executed accordingly, and 
he is not bound for the continuance of rhe ma- 
riage ; bur the ſame ought ro bs left ro the Law, 
which gives the partics liberty ro continue the 
mariage by agreementor to diflolve i by diſa- 
gree nene. If 1, b: bounden ro you, That. $. 
who is an Infant ſhall levy a Fine b:fore ſuch a 
day which is doac accordingly.1f afrerwards the 
Fine be» reverſ:d by Error, yet che condition is 
performed; Ic was 2djudged for the Defendant 
againſt rhe Plainciff, Paſc. 29 Eliz, in Co, B. 
Leigh and Hanners caſe. L104, 555 

4. In Covyznant brought againſt Husband and 
Wite , the Plaintiff declared, that one E. the 
firſt Hosband of the Wife was indebted to the 
Plainriff in 20, {, and chat one G, A, was inde- 
bred ro the taid E in the ſum of 20. {. and that 
the ſaid E. made bis ſaid Wife his Execuror, and 
dicd ; and afterwards his Wife , dum /ola ſuit, 
for the ſatisfaRtion of his Dcbrs, appointed the 
Plaintiff Attornatum ſnum wrevecahilem oc. in 


her name to reccive of the ſaid G, A, the ſaid 


M arriage, Matrimony, &c. 
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20, 1, And the ſaid Wife covenanced , quod ipſe 
ad requiſitionem of the Plaintiff, from cime to time 
vonld maintain all Sares which che Plaintiff 
ſhould bring in the name of the ſaid Wite againſt 
the ſaid G. A. to the uſe of rhe Plaintiff, and 
not to be Non-ſure , or to make any diſcon- 
tinance, Relcaſe or Revocation withour the 
aſſent of the Plainciff, and ſhewed , that he 
had brought a ſure againſt G, A. for the D:be ; 
and that th: ſaid Wife depending the ſaid ſure 
hal raken to husband the Defendane withour the 
Plaintiffs conſent, and if by the mariage the 
ſure were countzrmanded was the Qyeſtion 7 
In this caſe ic was hoiden by the Court : rt. That 
the Declaration was inſufficient, for that there 
is nor any Requeſt ſurmiſed in ic. For the words 
of the Covenant are, Quod ipſz 24 m__—_ 
nem &:, and + che P'antiff ought ro have 
norifed to the Wife that he had commen- 
ced ſuch fire , otherwiſe the ARion did nor lye. 
2. it was ho\den , That here is not any coun- 
ezrmand, for by che taking of the Huzband , the 
Writ is not abated, bur is only abarable; and 
therefore rhe Plaintiff oughr ro have ſhowed , 
that by che Inter-mariage and her raking of a 
ſ:cond Husband that the Writ was abared, 
otherwiſe ir is nor a countermand, M. 31 Eliz. 
in Co, B. Lit and Mador's caſe. £704 10y, 

5. A, maricd one within age, and after dif- 
agreed , ſo as chey might maric elſewhere, and 
the firſt Wife fad Iſſue by other Husbands 
and dicd, A was ſucd in the Ecclefiaſtical Coure 
by an Informer , ſ1pp*[ing he had maried a Wo+ 
man living his firſt Wife , A. there proved the 
diſigreement : and thereupon had ſencence for 
him aguinſt che Informer, And yer they in the 
Eccletiaſtical Court raxed A, to give 20. {, ro the 
Informec for Coſts: In this caſe it was Re- 
ſolved , That by the difagreement within age , 
the tirft mariage was derermined, and fo no» 
calc of ſure there by the Informer ;, and ic was 
holden to be Injufſtice in theCoure there ro allov# 
Coſts to one who had vexed a Man withour 
cauſe; eſpecially when th:y had given Senrence 
againſt th: Informer : ard therefore a Prohi- 
bition was granced by the Court. M. $ Jac, in Coz 
B, Black-len's caſe, vale 2: p. 26. 

6. Norec, It was ſaid by Dy'y Fuſtice, Thar if 
a Woman hath a Term , and rikes a Hugh ind 
who P gyr the Fee, that the Term is 
extint, AManweel agreed thar the Law mighe 
be fo in ſuch caſe, becauſe the Husband had 
done an AR which d-ftroyed the Term ; Bur 
he ſaid , That if the Woman had Inter-naricd 
with him in the Reverfien there the Term 


ſhould not be exringuiſhed , for the Husband 
hath not done an AR to deſtroy the Term; = 


2922 FMariage Matrimony,&c. 
The marriage is the AR in Law, Paſc.17 Eliz. in j ſhould be by the Biſhop; and he ro Certifie the 
Co. B. Godbr. z. Marri accordingly. Bur it was ſaid, If the 
. 7 Note, A wonan hath 6. ages, 1. At the age |iflue had been habe ſhe was his Wife or nor, 
of 7, years to haye Aid to be maried., 2. Art g.| che ſame might have been Tryed by the Common 
years ro have Dower, 3. Art 13. years to Aﬀent| Law. vide34 E 3. 15 and 16. acc. 
or Diſaſſent ro mariage. 4. Art 21, years to makej 1. A Man promiſed a Woman, That if the 
Alienation of her Lands, 5 Ar 14. years to be| would marry with him, that if he died , and the 
nur of Ward, &. Ar 16. years to forfeit her ma-} did ſurvive him, that he would leave unto her 
riage; Bur a Man hath but 2, ages. 1.At 14 106. Ll. they Intermarricd, and them the Hu. 
years to have his Lands holden in Socage and ro] band dicd, not performing bis promiſe, The Wife 
sſſcnt to mariage. 2, Ar 21, years ro make an\ ſued the Executor of Husband upon the 
Alienation and to be out of Ward, H. 35.H.6.| ſaid promiſe , and whether rhe dury did ſurvive 
41, acc, with the Wife, or was exringviſhed by the Incer- 
8. In Writs of Dowet , and other Writs, If | marriage was the queſtion : The Court was 6i- 
the Iflue be joyncd , Thar the partics were nc- | vided in opinion, Hobart and Warberton held rhe 
ver lawfully joyncd in Marriage, The Tryal muſt | Intermerriage was a releaſe and diſchai ge of the 
be by the Biſhop in hisCourr,by Inquiſition taken| 100, 1, Winch and Hutton contrary; Hill 15, lac, in 
before him , and the Witnelles examined there{ Co, B. Hall and Stafford's caſe, Godbr. 271, vide 
by him, and publiſhed , and after they are pub | Hutton 17, the ſame caſe. 
liſhed, they are ſcnt ro the Kings Co ut, where} 12, In Erie fi me the caſe was, A, a Wor 
rhe Iſſue was joyned , and ſuch Certificate uſual-| man poſlefied of x Lenſe of Lands of the Demyſe 
ly is general. Thar copulata veil nos copulata faith of the Dean and Crip r of Velhmalles , begin- 
4 Ligittng matrimono. 14 Eliz, Dyc#/ 303. And ning $. Deccm'"'s 35 Evig married one .1, H, 
after luch Certificate there ſhall be no Appeal,bur} and then he an. bs W {© Morigaged the in-crefi 
the ſame C-rrificate ſhall be a Barre and con-| herein ro E, for ov / and "12 day of 
clude all partics whatſocver, 15 H. 7. rot. 363. | payment A. dicd, and | H, paid th nay ar rhe 
Book Entries 2 23. day in redempri a of the Mmncigage and © cred, 
Ss. A Writ of Dower was brought againſt the[ and then K. rvok L-tters of A ,minitration of 
Biſhop of N. and others , by ſevcral Preceprs che goods of A.aad acrd upon the Lefſze, The 
They pleaded thar the partics ae wnque fſurrunt ac-| Wite of I, H. entred, and :nade the Leaſe tothe 
_ ea loyal matzimone z It was holden in that] Plaintiff lt was adjudged in this caſe that the 
caſc rhar alchough the Biſhop »as a party to the] Plaintiff ſhould recuy-r, for alrhough the Leaſe 
Writ, and a Det-ndant in the cauſc,ycrt he him | was at firſt the Wives, and that the Husband 
ſcIf ſhould ery the Loyalty of the Matrimeny,be-| was poſſefied in her righs ; yer by the !nrermar- 
cauſe other perſons were partics as well as him-| riage he had full power to Alien,and if h: ſurvive 
ſelf, who ſhall be bounden by hisCertificare. Bur if | his Wife he is ro enjoy it againſt her Executors 
the Biſhop alone were partie & Defendant, then} and Adminiſtcetors, ard ſo when h- ſurvives, the 
the Tryal ſhould be by the Mccropolitan, 10 R. > condition ſurvives to hin ro ftores him ++ the 
Tryal yoo. Bur if an Iflus were joyncd ; If the Leaſe in Stare as ic ſhould have been if it had 
Wife of I. $. or not, the ſame ſhall not be Trycd not been Aliencd. Pal., +4 lac, in Co. B. Toy 
by the Certificate of the Biſhop, bur by a lury and Hadfo;ds caſc. Hob 3, 
at the Common Law, 139. E, 15, acc- 13. A Covenant was , That the Defendant 
10, In a Writ of Dower brought by Tilliam C, ' ſhould afſuze ſuch a Copr-bold eo che Plainr'f, 
and M. his wife 2g1inſt T, of the 3.parr of theMan» | if he marricd with his D:ughrer ſ:cu1dam 1275 
nor of T.of the Endowment of R P, her latg Huſ- | Ecclefeaſticas 3 and he alleged , Thar h- 71ts & (+ 
band, The Tenant ſaid, That M.cook ro Husband | gitize eſpei. d the Daiighrer of the D fenvant 
C. Defendant,& that afteryards C, was long ab- | &c, and 1 'c being chcereupon, It was found for 
ſent, and that in his abſence ſhe was marricd co | che Plaiariff, Excc prion was taken to it , becauſe 
P.R. and that afterwards C, Defendant 1erurned | it ought to have bein Tryed by the Certificate of 
h-me to his houſe, and ſucd a Divorce,and that |rhe Biſhop, and nor by a Tryal by Jury : bur the 
the ſaid C, Defendant is yer living; and demand- | Exception was diſallowed by the Court , tor the 
ed Iudgement of the Writ which ſuppoſed her | marri is a in Iſſue, and not if he were 
to be the Wife of #iliam C, And becauſe it [lawfully eſpowſed. M. 3. lac. in Co, B. Flache 
could nor be Tryed here wherher (he was the [and Lysfe's caſc. Cro, 2, part. 102, 
Jawfull Wife of #1{1am C. or not ; and the Ifluec 
was joyncd upon Ne u474e arcouple £4 loyal matri- 
monie, It was dicecd by the Court ehat the Tryal | 


_—— 


1. Where the Intermarriage of a Woman to 
a Husbard is an abſolute gift of all her 
Goods and Chattels to the Husband, and 
where not ; And where it if but a ſuſpen- 
fron of a Proms ſe ; and where a Releafe of 
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pollefſed of the ſame in the Right of his Wife, 
and may diſpoſe of the fame by Grant, or demiſe, 
or forfeix the ſame by Arrainder or Ourlawry, 
and fuch a Term may be extended for che Debe 
of the Husband ; but che Husband cannxe df 
poſe of the ſame by his Will. vid. C. 8. part, 96, 
M. 17, Eliz, Amacr and Luddiagter's his caſc. 
2, If che Husband chargerh the Charrel real of 
his Wife , the ſame ſhall nor bind che Wife if 
ſhe over Lverh her Husband, $g. If a Woman 
hath a Right of Aion to, or for a Charcel real, 
and takes a Huwband and dieth , rhe Husband 


it , where not, 

oo, g—_— berween 1, S. and A. was 

of che marriage I. $, _ of! 
a Term tor years, and of certain goods proniſed 
to A, thar if the would be marri-d co him, and 
th:y had Iſſac a $2n, that hz ſhould have che 
Term, if a Daughter , that ſhe ſhould have che! 
- - ay Ip his Goods , the Intermarricd and had 
Iflue B, a Daughter , the Husban4 dicd , B.! 


who ſurviverh ber ſhall not have ire by the In- 
termarriage , bur the Execucors , or Adminiſtra- 
rors of the Wife ; and fo is the Law, If the 
Wife hath bur a poflivility ro « thing, 4. If 
Woman hath Chartels real in the Right of an- 
other as Exccutor or Adminiſtraror; or as Gar- 
dian in Socage, theſe arc nor given tothe Huſl- 
ban4 by the inctermarriage, although char he 0- 


brought an aRion upon the cale agaiaſt the \ yerliverh the Wife, 5. If a Woman granreth 


Adminiſtrator of I, $, u rh<promiſes. The 
Court held ic would nor lye unlefle as Admini- 
ſtrarrix of A, or in the name of A. And4 S/afords 
caſe was pur , where there was a Chynmunication 
berween Stafford and «a Woman , that if the would 
marry him he would at his d:ath leave her 
106.4, that afrer the Incermarriage and death 
of the Husband, the queſtion was , If che pro- 
miſe was by the Intermarriage extin&t 7 And 
after a long debare, It was Reſolved » Thar the 
Intermariiage was bur a ſiſpenſion of the pro» 
miſe, Paſc, 3. Car, in C, B, Heley 12. 

3. T.B. and E, his Wife brought an Ation up» 
on the caſe againſt E. H and declared that in 
confideration that the ſaid E. at his Requeſt 
would rake one T, M. his familiar friend to her 
Husband, he promiſed, Thar if the ſaid E. ſur- 
vived the ſaid T, M, that he would pay her 
40, 5. yearly for hor maintenance, and ſhewed 
that thereupon ſhe did rake rhe ſaid T, M. to 
her Husband, and ſurvived him, and then mar- 
ricd wich the Plaintiff, che Defendant pretended 
a Relcaſe from T, M. of all ARions and De- 
mans; It was in that caſe adjudged to be no 
ſufficient Releaſe ; bur che Lord Hobart ſaid, that 
if he had Releaſed all promiſcs ic would have 
diſcharged the Debr. vide 4 Eliz., Releaſe of all 
Ations,ſares, quarrels, doth not Releaſe a Cove- 
nant before it is broken bur other it is of a releaſe 
of all Covenants. Dyer 573, Hill. 6, lac. in B. R, 
Belchor and Hudſons caſe, Hutton, iij, And Smith 
and Staffords caſe. Hill, 15 lac. Ibid. 

3, Note, What things of the Wife are given ro 
the Husband by his Inctermarciage with her. 
T. If a Woman hath a Term for eany' or other 


| 2 Term to her uſe , and afterward rakerh a Huſ- 


band and dicth, the Husband ſhall not have che 
Truſt , bur the Execurors and Aminiſtrators 
of the wife, becauſe che ſame conlifts in privitum 
Hill. 38. Eliz. in Canc. Vaterhowſes caſe adjudge. 
acc. 6, Chattels real of a mixr amy, oof part 
in policflion and part in Ation which happen 
during che Coverrure the Husband ſhall have 
by the Inrermarriage if he over liveth che Wife 
as Arrearages of Rent incurred during the: mar- 
riage , bur if the Wife ſurviverh ſhe ſhall have 
them z and now by che Sracure of 32. H, $. 
cap. 39, the Husband ſhall have the Arrearages 
incurred before the marriage if he ſurviverty 
the Wife. 95. All the Charrels perſonal in poſe 
ſcflion of the Wife in her own right are given to 
the Husband if he over liverh the Wife or nor. 
Bue Chartels perſonal in ARtion , the Hixhand 
ſhall not have them,if he and his Wife do nor re- 
cover them in the lite of the Wife, 8. If che Wife 
hath but a bare pofleſhron of Charrels perfonal as 
by Trover or Baylmenr, cheſe are nor given to 
the Husband by the Intermarriage , bur tar them 
Deriaue lieth againſt che Husband and the Wife. 
{ook 1. parr Inſticur, 351, 353, 

4. In Debt the caſe was. A man poſſeſſed of & 
Term for 30, years in the Right of his Wife - 
made Leaſe for 10, years rendring Rent to him 
his Executors and and died, The que- 
ſtion was if the Execurors of the Husband -«c the 
Wife ſhould have the Rent, It was the opinion 
of Haughton and Gr thar the Rent was 
gone. Bur ir was agreed by them all thar the exe- 
cucors of the Hugband ſhould not have the rent. 
BacHaughton Juſtice ſaid thar the wife ſhould have 


Charrels reall, and raketh « Husband , he is | 


ir, Bur it was agreed, That if Leflec for 20, years 
make 
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makes a leaſe for 10, years , and then ſurren- 
ders, rhar the Rent is gone , and yer the Term 
of 10, years continueth, And in the principal 
caſe, Ir was ſaid, That if the Husband after 
the leafe made, had granted over rhe Referhon, 
char his Aſſignee ſhould not have rhe Rent. 
Bur Haughton Juſtice ſaid , that in that caſe , the 
Wife in Chancery ſhould be relcived for the 
Rent, Tr. +6 Jac, in B, R. Blackſton and Heape”s 
Calc, Godbt. 299. 

5. Ifa Women who is ſole brings an Aſkiſe, 
and afrer Verdi& before rs ment , ſhe marics 
and takes a Husband, rhis — is no 
cauſe to hinder the j :dgment , for that rhis can- 
not be avoided bur - viea , and the party hath 
no time to plead this derween the Verdict , and 
rhe judgment : 
In the Earl of Sh;crwsbury and Earl of Ratland's 
caſe, Paſch. 7 Jac. in B, R. Bolſt;,, p. $. 


3 To whom the Mariage of perſons belongs : 
and of the Writs de Valore Maritagh :; 
and Maritagio non fſarisfatto; ard 
wherefore the value of the Mariage tens 


der ſhall te requ;ſte, where nt. 


M; Littleton faith , That the Farher ſhall 
have the Marriage of his Son 'and Heir 
' apparent during his life , and the reaſon thereof 
is, For that all the Eſtate of the Anceſtors , 
and the eſtabliſhing of his Inherirance , princi- 
pally confiſterh in providing a Covenable mar- 
riage for his heir apparent; And hence ir is 
that cyery Anceſtor, Male, or Female, ſhall have 
Treſpas,or a Writ of Raviſhment of ward againſt 
a Stranger , who wrongfully Raviſherh the beir 
apparcr of any perſon , be they Malc or Female, 
and the Writ (hall ſay , / wjus Maritagium 4d if- 
ſam pertinet , and ic is not maccrial of what age 
the heir apparent is; and the Cuftodic and 
mariage of the Son and Heir apparent is inlepa- 
rably veſted in the Farther, preſently after rhe 
Birth of the Son, Fure Nature ; but after the 
death of the Farber, che marriage doth bel 

to the Lord , by reaſon of the Tenure, An 
an Attion of Raviſhment of Ward lycth not a- 
gaiaſt the Guardian in Knights Servixe by any 
Anceſtor , bur only for the Father and for him 
the Ation licth againſt th: Lord of whom the 
Land is holden in Knight Service , where bis 
Son and Hcir apparent is Raviſhed by him, Vid 


as it was holden by Cr0ob Juſtice, | 


Marriage, Matrimony, &Cc. 


4; 4.53.32 E, 3. Cook 3, part, 39, in F@cliff 
caſe, 

2, A. brought an Attion u the caſe 
gainſt B, [yg en ſnum & mo raput M4 
mantavit ; and there upon obrained Verdi. In 
arreſt of judgment , diverſe exceprions were ta. 
ken to the Declaration. 1, That he doth net fay, 
Heiedem afparen'em, but Filium & hbejeden 
2, Doth nor (Ay, Contra volumatem ſuam rapuir. 
3. Becauſe ir doth not ſay , Cujus maritaviom a 
ipſum pertince, And 35 Eliz,in B, R Clitd and 
Towers calc youched for it 5 It was the opinion 
of the Court , Thar an Action quare filium ſuun 
rapiat will lye by the Father, alchough the 
Heir be of full age , or if he be within age; and 
that rhe Father hath che marriage of his Son ure 
Natuie , although he have no Eſtate to leave 
him. Paſc, 1649. in B, R. #00d and Tothants 
caſe, S!yles 316, 235, 236. 

3. If Tenant by Knight Service dieth his 
Heir within age, beer. the value of the 


| mariage of the Heir rakes effeR and is veſted in 


the Lord : So as, although ſuch an Heir be 
within age, and be made a Knight, and ro that 
purpoſe in rhe judgment of Law be eſteemed to 
be of full age, yer ſhall the Lord haye the 
value of his marriage aſwell as the Cuſtodie of 
his Land until his age of 24. years, Coot 6. p. 74. 
Sir D/ue Draws caſe. 

4., If the Lord hath the Cuſtodie of the Heir 
within age, and cerdreth him a convenient ma» 
riage , and he refuſerh ic, and intrudcth upon 
the Land, the Lord ſhall have a Writ againſt 
him ro recover the value of the mari-ge , and 
alſo ro recover the Land. qgoE. 3.6.2 H. 7.5. 
C. B. 141. acc. 

5. Nore, It was Reſolred and adjudged by 
the Courr , Thar the Guardian in Knight Sct- 
vice ſhall have the fhngle value of the Mariage 
of che Heir withour tender of mar iage to him; 
and that by the Common Law , it was inthe 
ElcRion of the Lord to have the mariage «& the 
Heir , or permit the Heir to marry himle!t, 
and to have recompence ſ.i!.ro the value of it, 
And at the Common Law not only a Wt 
valore Maritagit lay, Bur alſo , the Writ quare /* 
intruſct maritagio non ſatisfatto : And at the Com- 
mon Law, If the Heir within age had been 
Raviſhed and maricd, the Ouardian ſhould 
recover in Treſpas the value of the marriage 1 
and in ſuch Caſe a Tender of mariage for the 
fingle value was not neceflary, Cork 5. p. 136, 
P %s caſe, 

6. In a Writ de valore Mariagii, The Deten- 
dant rendered a Traverſe upon ttc Tender of ma- 
riage alleged in the Count, upon which it was 
demurred in Law ; It was adjudged , hae.” 

. G [4 


r 


render was not traverſable in this Ation ; For 
chat Maritagium de mere jure pertiaet Domino ; and 
if render ſhould be neceflary, the Lord might be 
defeared of rhe marriage by the Heirs going be- 
Sea , or places ui Bur it was ſaid, 
that for an Heir female, becauſe the Lord hath 
ewo years after her age of 14, years ro make render 
of marriage, Yarburtor Juſtice ſaid, that in that 
caſe, the render is traverſable. Tr. 4- Jac. in 
Co. B, The Lord Darcy and Pages caſe, Cro. 2. 
is, 
P_ In a Writ de Valore Maritavii, It was moved, 
If che Lord ſhould recover his damages accord- 
ing to the yalue of the Land held of him onely, 
or according to all his Lands held alſo of ochers, 
Ic was the opinion of the luſtices, that che yalue 
of che marr Id be accounted as well in 
reſpe& of the Lands held of him as of other 
Lands held of other Lords by Poſterioriry cr in 
cm > 7 qe the Woman by the marriage to 
him thall be more advanced, and the berter the 
adyancement ls, rhe berrer is the marriage to the 
Heir, and the perſon more to be eſteemed, M. 3, 
Car. in Co, B, Warberlys cNe Hetley 55 
$. Ir was found by Office , that Sir John Puche- 
ring, lace Keeper of the Grear Seal , and the Lady 
Faze his Wifc were joyntly ſciſed ro them and te 
the Heirs of him cf rhe Mannor of ſtor, in the 
County of H.& of the Mannor of K.in ctheCounty 
of L,by purchalc of the ſaid Lord Keeper: And that 
he was (ciſed of B. in che faid County of H, and 
of che Manaor of C in the County of W. and 38 
Eliz, ſo dicd ſciſed ; and bis Lady ſurvived him, 
and that th: Mannor of #e/ton was holden onely 
in Capite, and che reſt were holden of the Queen 
in Socage, and that T. his Son and Heir was of 
the age of four years; the Lady 19, May 9, lac. 
died , T, the Heir. 3. uni 10, lar, was made 
Knight, and g. December accompli his cruec 
fall age”, cendred , and ſued forth a ſpecial 
Livery, in which Livery was contained a Releaſe 
and Pardon to the Heir of all Eacries, lIntrufions, 
and a Pardon & Releaſe of all Accomprs, A&ions, 
and Demands:The Auditors fince the ſpecial L:i- 
very impoſed ſeveral Charges upon the Heir ; and 
amongſt ocher,nor of a ſum in particular, but to 
bring the Heir ad p—_— pro meligre valve. 
Upon a demurrer to his charge, the queſtion was : 
Wherher this charge were lawfully impoſed or 
not, in regard ir is general a4 Computandum ro 
meliore walore 3; not being grounded upon an Of- 
fice, or Warrantcd by any Preſident in Court, 
In this caſe it was reſolycd, That the Auditor 


IMarriage, Matrimony,&c. 


frm the death of the Lady and the Knighr- 


| 
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of T, or berween his Knighthood and full 


age, no Office being found of the death of the 


Lady,nor any charge impolcd before the Knight- 


. It was reſolved, That if che Feodaries Cer- 


cificare of the Ladics dcarh were in Court before 


che Livery granted the mean rates encurred from 
the death ot the 'Lady till che Knighthood ; bur 
thoſe which encurred fince his Knighthood were 
diſcharged by the Livery, or rather by che 
Knighting of him , and cender of his Livery, 
which he might render ſo ſoon as he wasKnighted: 
Bur it was holden, that for the value of his mar- 
riage that he muſt anſwer, becauſe ic was = 
veſted in the King by his Nonage before, Hill. 
13. Jac. Sir Tho. Pucherings caſe, Heb.g1.g3+ 


——_— — A On 


Maſter and Servant, 


'# here the Maſter ſhall be Charged for the 
Alt, Offence, Wrong or negligence of th: 
Servant and where an Attion lieth againſt 
the Maſter for it , wh:ire not ; & & con- 


verſo. 
\Þ 
| County Court of D, ro M. with all the 
Fees for his life z And afterwards con- 
ſtirured A Sheriff of the ſaid County of D. who 
claiming the ſaid Clerkſhip to be incident to his 
laid Office of yheriff , appointed another to 
be Clerk chere ; In this Caſe it was reſolved, 
that the Grant of the Queen was void, for when 
the Queen hath conſtitured a Sheriff who is the 
immeciarc Officer ro her Court of Juſtice , the 
cannot abridge him of any thing which is inci- 
dent ro his Office ; And the Sheariff is anſwer» 
able and chargeable with all things which are 
done by verrue of his Office; and if fuch Groat of 
the Queen ſhould be If rhe Records of the 
Court ſhould be imbefilled Lyrhe Grantee or 0 
ther,the Sheriff ſhould be charged with the ſame, 
which weie uncoaſcionable , the faid Cle k nor 
being made and appointed by him, And the 
Sheriff himſelf is ro certifie all the proceedings 
our of the County Court : and is to anſwer for 


He Queen by her Letrers Parents 
Granrted the Office of Clerk of the 


can fer no charge , nor award Proceſſe to an-| all Wrongs and Offences done by the Clerk 


ſwer any charge , bur upon a Record as an Of-| there, 2. In that caſe it was reſolve 

ke, or the l'ke; the 2, Queſtion was , whether | cuſtodic of Gaols of the County do 

the King could be entituled to any mean rates, | long unto the Sheriff ,, and are incident 
8s K 


That the 
ight b:- 
and an_ 

nexeg 


of r 
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nexcd ro his Office by the Starure of 4. Ed. 3. 
cap. 10, and therefore he ſhall anſwer for all 
Eſcapes and other Offences done by the Gaolers 
and the Keepers of them, Cook 4. part, 33. Mt: 
tors caſe. 

z, Nor?, In the Grant of an Office, there is 
a difference berwixe an Aſlignee and a De- 
pury , for an Aſſignee is « peiſon who hath an 

Rare and Ir.rereft in the Office ir ſelf, and doth 
all chings in his own aame , and for whom hi 
Grantor ſhall nor anſwer if it be not in ſpecial 
caſes: bur a Depury hath not any Intereit or E- 
ſturc in the Office, bur is but the Offi ers ſhadows, 
and doth all things ia che name of the Offizer 
bimſelf, and nothing in his own name; fo. whoſe 
Off:nces and Miſdemeanor of his Office , his 
Grantor ſhall anſwer, Cook 9 pair, 4g. in the Earl 
ct Shrewsburys caſe, 

3. The King Granted the'Orh:e of Marſhal- 
ſca for life, and afterwards G:ranrcd the ſame in 
Reverſion for 21 years, the Grantee of the Re- 
verſion Aſſigned his Intereſt ro A, Tenant for 
life*depured I, $ art Will Officer, and dicd, A 
by Decd Aﬀigned the ſaid Offizeto 1, S, and ir 
was found by Offi-e that I. S. commirred leve- 
ral forfeirures of the ſaid O h c , by ſutf.ring pri- 
ſoners in Execution to eſcape (lee the caſe in the 
Beok ar large.) In this caſe amongſt many other 
points it was reſolved, Thar alrhough the Office 
was ip/o ſatio in che poſicſſion of the King by tac 
forteirure; yet there ought to have been a 
Writ of diſcharge , ſor that untill he be aQtuall 
removed he ſhall anſwer for eſcapes : and he 
who hath thc kceping of a Gaol, or Priſon,cither 
wrongt.i]ly or of right, ſhall be — for the 
eſcape of Priſoners z and he who hath the cuſto iy 
of » Gaol, or Deputy to anvther, if he be nor 
ſuffi icnr to anſwer for the eſcapes, he, who hath 
the Iahcricance of ſuch O fce,and 2ppLinred ſuch 
Deputy, ſhall be charged and chargeable with 
them. {vob g.part, 98. in Sir Gro-ge Keyaet's cale, 

4. Tcnant ar Will ſuffered prrmiſive walt the 


Leffor brought an ation upon the caſe againſt, 


him; is was adjudged that the ARion did nor 


ly againſt him, becauſe in ſuch caſe there was | 
- in him by his Leflor, | 
ly that he did not reſtrain | of all Executions which he hath againſt every 


not any confidence re 
and it was his own fo 


Mafter and Servant, © 


dence pur by the -maſter in the ſervant for the 
keeping of them. Cook F, part 13. and 14, The 
Counrefle of Shyewrbury's caſe, 

5. Aman was taken in Execution by Bayli&; 
of a Franchiſs by force of a Warrant upon a Writ 
of Caſas & ſatisf acieadum, the Bayliffs before the 
Rerurn of the Writin B, R, at the Requeſt of 
the Paſoner brought him before the Return in. 
co another County , and after the Return dc» 
livered him again co the Kirgs Bench, In 
that caſe it was adjudged no eſcape in the 
Bayliffs : and in char caſc, this dift:rence was t-. 
ken, If the Sheriff or Bayliff of a Liberty ſuffer. 
ech one in Execution, and who is under his cuſto- 
dy, ro go out of the Gaol for a time, and then to 
1 erurn,alchough that he returneth at the time, yer 
the fame is an eſcape for which the Sheriff 


hall anſwer : fo if the Sheriff ſuffereth one ro go 
| Bayl or Baſton; for the Sheriff ought ro keep 
the Priſoner 14ſalva &+ artta {rſtedra, Bur when 
the Sheriff hath one in Execution for Debr, and 
a Habeas Corpus ilſues our of the Kings Bench , to 
hare his body in Court at a certain day, and the 
Sheriff befu;c the Return of the Writ brings the 
Priſoner to an Inn in another County , and the 
Prifoner of kis own hcad goeth abroad withour 
any one to Guard him into another County, and 
rerurns again torche Sherift , who at the return 
of the Habcas { or2x5 brings the party into Court, lr 
was adjudged in that caſe the ſame is no eſcape; 
and Solas in ſuch caſe by negtimnce bf 
ter the party to go art liberty , yer the Sheriff his 
Maſtcr thall not be puniſhcd tor the ſame, Cook g. 
part,43,44. Boy/or's cal-, 

| 6, A.Was in Execution ſeverally under the cu- 
| Rodies of the Sheriffs of London, ar the ſurcs of 
| A. and B.the old Sheritfs delivered the body of A, 
/ by Indenture in which the Execution of B. only 
was mentioned, and rhe other left our, A. in the 
time of the New Sherifts clcaped z Ir was ad- 
' jueged , Thar in this caſe the Old Sheriffs 
ſhould be charged with the eſcape, & rhe nor de- 
livery of A. in Execution to the New Sheriffs 
' was an eſcape in the Old Sheriffs:alrhoughA, was 
in the Priſon it ſelf, 2, Reſolved, that the Old 
Sheriff ought ro give notice ro the new Sheriffs 


him from doing evil : Bur in that caſe, It was | perſon in his cuſtody, and the new Sheriff are 


reſolved , that where a truſt and confidence is 
pur in the party , there for the breach of ſuch 
rruſt and confidence an aRion upon the caſe will 
be; As if a mandeliver a horſe ro I. S, ro keep, 
and for want of keeping of it the horſe dicrh, there 


an aQtion upon the caſe licth : And fo an ation 
11pon the caſe licth againſt a Shepheard if by ne- 

tigence the ſheep of his maſter bz drowned, 
Feedeiſe in ſuch caſc there is a truſt and conk- 


»t 


' not to take notice of them #t their perils; bur if 
the Sheriffs harh divers perſons in his cuſtody in 
Execution ari@ dieth , there tte new Sherifts are 

| ar their perils ro rake notice of all Executions a- 
gain't any partics which he ſhall find co be inthe 
Gaol, Bur if the Sheriff dicth, and before an« 

other is made Sheriff one who is in Priſon in Ex- 


| ecurion doth eſcape, the Gaoler ſhall not be 
' charged with ſuch eſcape , nor the Sheriff dis 


c', 


cuſtody: of the Law, Cook F. part, 72, Wermes 
caſc, 

9. In Avdits QuerelathePlaintiff hewed, How 
that a Debt of 200, {. was recovered againſt him, 
upon which he was wes wy afterwards by 
{pias utlagatum was taken in Exccurion,and be- 
ing in Execution the Sheriff ſutfered him to c 
[cape,The Detendane pleaded, That after the ſaid 
clcape , and before the Audita Querela browgh 
the Ourtlawry was declared to be erronious, & 1 
pleaded Nut tvet Record of the Ourlawry, In this 
caſe among orher points it was reſolved, 1, Thar 
when an Ecronious Judgment is given, and af 
cerwards the Judgement is revered by Errour, 
collateral Ads arc thereby barred 2 As it A. be in 
Execution ar the ſure of B, upon an Erroncous 
Judgzment, and eſcapes,& afterwards the Judge 
ment is reverſed by error,he may plead Ns! tick 
cord,bur untill the Erronious Judge rnenc be rever- 
ſcd,the Sherift ſhall not cake bench of it. Bur in 
the ſaine caſc,if rhe Plaintiff bring-th an Ation 
againſt the Sheriff upon the eſcape, & hath Judg 
ment and Execution , and afterwards the Judg 
ment is reverſed for Error , yet becauic the } dg- 
ment is executed , notwithſtanding the reverial uv 
firſt, the ſame ſhall Rand in force, », Revd, 
that becauſe rhe Judgement to reveric the Our- 
lawry is declaratory , which d:clares the Ox 
lawry to be of no cftuR z becaiſe the Exigen 
which was the Ground of the Ontlawry wantey 
{ubtan.c,chart when the lame is (odeclar:d by the 
Caurt it is void 45 144119, Corb &, part, 141,' 42% 1 
Dr Dr/ics cale, 

8. In an ation upon the Caſe brought again? 
a Common lan-keeper ic was refolved, That if a 
man cometh ro a Common Inn, an4 giverh hig 
harſe to the Hoſller, and requires him to pur him 
to Paſture, which he dorh,and che horſe is ſtollen, 
che Inn-kceper ſhall ror anſwer for ir, becauſe 
it is not z4f1s Hoſpitiom : but if the Inn-k:<per 
purrerth the horſe co grafle withour requeſt , and 
the horle is ftollery, rhe inn-kecper ſhall anſwer 
forir, 2, Reſolved, that if one be Lodged with 
one who is not an lan ke per upon r. queſt, and 
the googs of che party Lodged be fto!len 
[zrvants of him who Lodgeth him , the 
ſhall not anſwer for ſuch goods 
That an Inn-keeper thall not anſwer fo: 


unlefle default be in bim , or his ſ:rvants in 


the [-fe cuſtody of them ; for an In-k2-per ought | 
goods of his Gueſts which | 


to k-cep (afe all the 
come into his houſe; and 
for \vch goods lo? ir is 
that he delivered the Key 
Gick, and he in ſuch cofc 
though the 


in an Ation bro ghe 


ſh11 be charg-d a!- 
gods were not delivered unto him; 


Maſter and Servant. 


| Xtuals ca.n 


by rhe | 
M1ftec 
I, R- ſolved, 


goods | 


no plea for him to {:y | and for Fes un 
the Chamber to the | ag1inſt the So! 
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ſelf, becauſe thar chen the Priſoners are in the | Bur if a frariger ar the requeſt of the Gueſt 


Lodge with him, and then the goods be ftollen, 
or loſt, in ſuch caſe the Inn-keeper ſhall nor be 
charged wich ſuch goods , Cook 8, part, 33 Ca'y's 
cate, 

9. A. Delivered money to his ſervant to provide 
Victuals, the {ervant bought the Victuals in bs 
Maſters name, and paid nor for them, and afrer- 
vards an Aftion was brought againft the Maſter 
toc the money , and her vould have waged his 
Law ; It was the opinion of the Court, that he 
could nor {if -ly wage his Law, becauſe the Vi- 
to his oxen ule, and therefore he is 
charg-able for chem, and nraſt have his remedy 

giink his ſe:yant : Br 'r was holden, Thar it a 
Maſter doth (ocbid a Tradeſman to deliver wares 
to his man, cx:cve his man paid for chem, In 
ſuch cafe , If the Tradeſman goth deliver warcs 
co the ſervant , who payes net for them , in ſuch 
calc in an Aftion brought againſt the Maſter for 
the wares he may wage his Law, as it was ad- 
judged in Sir Heavy Comtons cafe, Pate. 10 Jac. in 
Co. B. Sir Hor, Dow 29s caſe, Brownlo 1, part, 64. 

0. In anwQion upn the caſe , the caſe was. 

Che Defer.danr being a Goldſmith in Loot, and 
naving countcifcic Jewels, knowing them to be 

omerfeir, ſent his fervane i, $ with chem to 
16 Plaintiff being a M:rchant in Bo bay, to make 
ale of the Jewels ro the King of Barbary, w 
«hom the Pla niiff fold them for 860. 1, I. S. 
having the moacy wene from thence, The Jewels 

'ft:1w 1d, being diſcovered to be counterteir , the 

arty bing impriſoned for the fale of them was 

1:cd to make icſtirurion to the King of 81-5275 : 
le was agreed by the Juſtices in this caſe, That al- 
though the Defendant” did nor command I, S. 
his (crvant to inzke vſec of the Phaintif, and al- 
though char th: Jewels were of ſome value , v7, 

1060 { yt that the Attion did well Iye a- 
gainſt the Miſter, and that the Maſter ſhould an- 
t vcr for his ſervant 3; In that caſe, It was ſaid, 
Thar if a Goldſmich makcs Plare wherein he 
ming!cs drofl: , fo as it is not according ro the 
Standard, and icnds his ſervant to a Fair to fell 
it, who ſcllcth i for good plare according ro the 
S-andard,thit in this caſe an ation upon th: cale 
ti-ch agrinſt che Maſter, Tr. 16. Jac. in B KR. Prph, 
143. Soulbire and How. 's caſe. Cro. 2. part, 469. 
the 'ame caſe 1,vide Br:dgeinas 128 the lame cal”, 

tt. ln an Ation of Debe brought by an Artorny 
agn1inſt che Sollicicor of I, $. for Monies dic vo 
him for his Fees, lt was elvis. The Defendant be 
ing a Solicitor icrained the Plaingiff as Attornys 
aid, che Plaintiff broughe Debe 
iciror who retained him? It was 
moved in Arreſt of J idge ment , Thar the 1-dg "hs 


| ment + as Ecronious: for a!chough an Atorngy mzy * 


$K 2 » have 


eMafter and Servant. 


than others, M, 39, Eliz, in Co. B, Devewert 
| 5 mpſonr caſe, Bridgeman 129, vid. before m_— 
and wer caſe, 

14, In an accompt the Plaintiff charged th, 
Defcndant was Boylift of bis ſhep curam haben; & 
114m! 4%: ftrationem omanienm ben ; the Defendare 
inſwered to the goods onely, and not to the ſhop; 
it was the opinion of the Cort that it was no 
ood, bur that he 0:ghr ro anſwer to all , and in 
that cale this difference was taken for Law. Thar 
i 01 chargerh me as Baylif of his goods ad 
March qaadum, that in ſuch caſe 1 ſhall anſwer for 
the encreaſe ; bur if he chargeth me as Receiver 
ad Comput andum , 1 ſhall anſwer but for the mo. 
ney or the bare thing which was delivered M 2g, 
E.in B.R Gomorſall & Gomerſalls caſe, Godb!,s 5,56, 
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hive Debt for his Fee and Monies which ke dif- 
barierh, yer it ought to be againſt him for whom 
= is Attorny, who is the Maſter , and not againſt 
the ſervant or Sollicicor who onely retained him, 
nor hath any profic thereby. Bur *« was over- 
ruled upon reading of the Reccrd, that the fer- 
vant retaining him, CapienJds of him the ſaid Fees, 
It is a good Contra, and that th: AQtion well 
lyes sgainſ the Sollicicor or ſervant: and it was 
compared to the Caſe, Simſo*s Caſe, where on: 
promiſed a Taylor, That if he will make a Gar- 
ment for one of his ſe: vanes, he will pay him, that 
an Aion of Debt or Aflampfir lyes in that Caſe 
2g2inſt the Maſter, Hill, 16, lac. in B, R. Brad- 
ford and Woodbeuſe's Calc, C/o 2. part, $20. F214, 
iz. In an Action upon the Cal: upon an Af- 
ſumpſic, the Plaintiff declarcd of an —__ 
made ro the Plaintiff, and th: Jury (0 1nd , That 
rhe promiſe was made ro 1. S. who the Plainrf 
ſent , and appointed ad Componndum & agreanlum 
the Debr berween the Defeniant and the 
Plaintiff, Whercupon, the Defendant mad: the 
iſc ro the ſervant. ln this Caſe , It was ad- 
judged, chat ir was a iſe to the Maſter him- 
ſelf. For it was ſaid, That an Aſſumpfic to the fer- 
vant for the Maſter,is good ro the Maſter;And an | 
Aſlumpſit by the appointment of the Maſter of the | 


— 


t. In what Caſe the Maſter may bring an 
Altion for a wrong dane to his ſervan : 


where 7 reſpaſſe lieth by him for taking 
away bis ſervants : And what Afts «& 
things the ſervant may do, aud juſtific i» 
| rhe right of bus Maſter : Ard where, ard 
for what an Attion lieth by the ſervant, w 


ether bus friends againſt the Maſter, 


ſervanc ſhall bind che Maſter: And if my Bayliff of 
my Mannor b::yCarrtel ro ſtock my nds,l hall 
be chargeable in an Attion of Debt for the mo- 
ney. 29. Af. acc. And it wy Bayliff ſells Corn, 
I ſhall have an Ation of Dcbr for the money, 
For wharſocver comes within th: compaſſe of the 
ſervants ſcryice I ſhall be chargeable with , be 

cauſe 1 have advantage of the ſame, If a fer. 
fant ſelleth a Ho: with Warranty, ir is the ſale 
and ContraRt of the Maſter; bur it is rhe Warran- 
ry of the leryant, anlefl: rhe Maſter giveth him 
authority co Warrant it, for a Warranty is void, 


r. ] N an ation upon the caſe the Plaintiff dec 

clarcd4 upon the cuſtom of the Realm, that 
Inkeepers _— ro keep their Gueſts good: (afcly 
without ſubſtraRtion, and the Plaintiff ſhewed, 
[chat A. his ſervant Lodged at the Defendant 
houſe bring a common inn ; and that he ha- 
ving a Rag of there of the Plaintifh & 
fo. !. Q«dmm Maleſallores in defaulr of the De 
fendanr, and his ſervants, carried the ſame away: 
lr being upon a Not guilty found for the Plain 


which is not made and ann<x:d ro the Contra ; 
bur it the Maſter do agree after to it, it ſhall be 
ſaid the Warranty of che Maſter ab ;a1tio, It was 
adj adged for the Plaintiff. Ts. 21. Jac, in B, R. 
S1g4ior and #Xodmers caſe, Golbt. 360, 

13. In an Adtion upon the Caſe , the Plaintiff 
declared, That he was poſicii:d of an Ewer of 
hlver of the valuc of gco. 1. and did give the 
ſame ro A, rotranſport beyontyea, and to fell 
che ſame there , and ro give an accompr thereof 
to him, And ſhewed that A. had broken it, and 
converted it to his own uſc, whereupon the Plain- 
riff brought his Ation againſt A, ad dawn 
400. {. upon which chey were ar Iflue , and the 
Jury gave drmages bur 266 4, In this Caſe it was 
adjudged, Thac thc Ation would not lye, and 
chiefly becauſe rh: value of ſuch things are ſo un- 
certain , that ſoane perſons valuc py bigbes 


and Judgement, Ecror was brought, and al 
for Error, That the Aion ought to have 
brought by the ſervant and nx by the Maſter, 
Bur « was icfolved, that although the Maſter was 
not here che Gueſt, bur the ſervant ; yer that the 
Action was well by the Maſter : and fo it 
wat ſaid, It had been oftcnrimes refolved : The 
Judgzment was afhrmed in the Exchequer 
Chamber, Tr. 9. Jac. Beadle and Morriers cake, 
Cr0, 3, part, 223 224 vide Coo Entry 347. 
>. In Treſpail:, Quare vi &+ armus, ſuch 2 cone 
being his ſervant crpur + eddarit ar D, in he 
County of E, The Defendent pleaded that be 
was a Vagrant in the ſame County, and how he 
not having notice that he was ſervant to another, 
he rerained him, It was moved, If 1 retain a fer 
vant of another man in the ſame County where | 
and his Maſter inhabit, chat his is nor —_ 
£ 


19, E. 3. 48. Hob. Chief Juſtice ſaid, perhaps the 
- at wot ſo, and > Law, for it is a hard 
macter to make me rake Notice of every fer- 
vant which is retained in the ſame County , and 
yer perhaps if this retainer be upon the Starure 
of I aborers , | ought ro take Notice of that at 
my p=ril, bar ic is atherwiſe of a private retainer, 
for although it be within the County , yet be 

a private matrer in fat the Law will nor com 
me to take Notice of that at my peril , to which 
winch Juſtice agreed, It was ſaid in this caſe by 
the Juſtices , That the receiving and retaining of 
a Servant, may not be faid to be uw & aras, 
M 20, Jac. in Co, B, #iacb gr, 

3. In Debt upon ſeveral accomprs of diverſc 
ſores of Wares fold at ſeveral times, and u 
ſeveral rerainers at ſeveral days to do leveral forts 
of works, Oac was alleged that he ſhould rerain 
I. S, the Plaintiffs ſ-rvant, to work with him far 


FIMaſfter and Servant. 


x in truth 1 had not notice of that, vide | the particular offenc 
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e & prevails over the wrio 1g 
| done to the Maftet before 2 And lo in tac principal 
caſc the Aion is gone by the deach of the Wite , 
and curncd into Felony, and if the Woman tad 
not died , yet the Attion brought by the Haut- 


band alone had not been pr bur it © * to 
have been brought in both their names. tr, 4, 
lac, in B_ R, H ggoar and Butchers calc. Brow! v 
F's. Is Debe Obligation ; The condi 
6 inDertyu an wn ; c be 
tion was , i, re L $. had bound himſclf 
Apprentice to the Defendane for 8. years; the 
Dutcndant did Covenant with the PlaintiF, char 
he would rerain, reach, keep, and imploy the (aid 
Apprentice in his own houſe and ſervice in the 
Art of Chirwg:ry during the Term; and ſhewed, 
thac within the Term, the Defendane (ene the 
Apprencice in a Voyage to Bawan inthe Eaſt- 
ladies ; which che Defendans pleaded £o be in 
the Company Chi the berrer to 


tour days, Capicads p10 ſalarts ſue quolrbet die 2.4, per 
quad aflie acrrevitito demand 10.5, The ation was 
bro ight by 
Nos dcbet 4 Judgement was for the Plaintiff, and 
Error bro-ght. For Error it was aſligned , That 


| learn the Art? 
the Maſter , the Defendant pleaded: 


upes which the Plainrift demur- 
red ; In this Ch, It was adjudg:d for the 
Plaintiff, for it was czprefly againit his Cyye- 
nantg; for although che Covenant were not {ſo re- 
ſtrained to his houſe , but chat he mig't fend bim 


the Aion lies not for the Maſter for the retainer | to other places abour his Cures: yer be muſt fill 


of the ſervant. And it is not alleged chat he did 


the ſ:rvice for his Maſter, bur for himſclt, and the | 


be one of his houſhnld, and not 
thers ; and in this calc it was 


t Over to © 
don, That uo 


retaining of the ſervant is for his own proper la- | man can force an Apprentice to go out of the 


bour z; It was the opinion of the Court , that the 
AQtion did not lye, and the j idgement was re- 
verſed. Hill. 20. Jac, in B.A. Treſw. | and Middle 
torr cale, Cro. 2 part, 653. 

4. In Treſpaſle of Aſlault and Barrcry,the De- 
fendant juſtified in defence of his ſervant , that 
the Plaineiff Aﬀaulred his ſervant, and would 


have beaten him ; upon which the Plaintiff de- 
murred, Ie was the berrer ne of the Courr, 
that the Barr was good, for the Maſter may de- 
fead his ſervant , for otherwiſe hz may loſe his 
ſervice And a man may uſe force in defence of his 
g=w another tak* them, and ſo a man may 

his ſon or ſervant, but he cannot break the 
ace for them, vide 19. H.E 31.9. Eliz. 4. 48 
ris. lac, in B, A. Scames and Cappledichr caſe. 


Owen 157, 
$. ln an Action brought the Plaintiff declared 
that the Defendant fuch a day did aflaulr , and 


beat his Wife , of which ſhe dyed ſuch « day fol- 
lowing, t9 his damage of 200. {, In this caſe, Ir 
was agreed for Law , That if one bear the ſervant 
of I, S. ſo that he dyerh of thar beating , the Ma- 
fter hall not have an ation againſt the other 


for that Batrery,.nd lofſe of his ſervant, for chat 
the ſervant dying ot the extiemiry of the beating 
inſt the Crown 


it is now become an Offence 2 


and turned inzo Felony , and 


'Y 


is bach — 


Kingdom, cxcepr it be {+ exprefly agreed, or chac 
the nature ct the Apprentiſhip doth import ir, as 
to be Apprentice to a Merchant Adventurer, Say- 
ler, or the like Hill. 19. lac, in Co, B, Coventry 
and #vodball; c a'c,Hob, 134, 

7. InanAttion for a falſe Imprifonment for 
ſix dayes, The Defendant juſtified by a Warrane 
from the Sheriff of $. who direted his Warranc 
to his Paylift ro execuce it , who arreſted the 
Plaint', and required the Defendant to be aid- 
ing and afliſting to him which isthe ſame. It was 
deaurred ————__ Plea, becauſe iz was nt plead- 
ed, that the Writ was executed and returned, for 
the Writ is Conditional, 1!z quod Habeas (*ipws 
i Cyiie tak die, ct. And therefore if the Sheri 
himſelf will juſtific, it is no Plea withour ſhew- 
ing the Rerurn of the Writ , and che Baylif hall 
not be in berrer condition than his Maſter. The 
Court ſaid , It is rrue , the Sheriff ought ro Re- 
turn his Writ, otherwiſe his Juſtification is nor 

; bur it is not fo with his Bailiff, or $:1 
vant; for he hath no means t» enforce the Sheriff 
to make Rerwn thereof; and that which he did 
wes legally done, and it (hall nor be made i!l-- 
gal by che Sheriff, A& in not returning the Wric. 
Hill - Car. in B, KR. C9. 4, part, 322. Gre 
cacc. 

A Copy-bolder in Fe:, malc a Lerrer of 
Arror... 


I zo0 
Acturncy to two Tenants of the Mannor to ſur- 
render his ve By tothe uſeof 1. $. and his 
Heirs, who at the next Court brought in the lur- 
render in Court , and did accordingly, ns cuſtom 
being found ro Warrant fuch r; It was 
reſolved,thart the ſurrender was gool , becauſe he 
mighr ſo do de comment pre, without any cuſtom. 
Bur ir was there icſo'ved, That when any one 
hath any Authority , cither as Arturney , or Scr- 
vant to any other to do any AR, there he muſt 
purſue it in the name of him who giverh him the 
Authority, and not in his own name. {oof g.part, 
75.76. m Combcr eaſe. 


9. In Treſpaſle, the Plaintiff declared of break-! 


Melius Inquirendum; 


clanſit extremam , aker the death of the Kings 
Tenant, Alſo this Writ licth, Where the 
Eſcheator in _the Inquiſition doth nor ſpecify, 
what Eſtate the Tenant had in the Lands; Or be. 
cauſe he dath not ſhew in the Office of whou 
the Lands arc holden , or doth not mention the 
true valuc of them , and the King is enformed 
that they are of greater value than they are cer- 
tifed by the Office : And this Writ licth upon # 
ſurmiſe that the Tenant was feiled of aher 
Lands,or of other Eftare than what is mentioned 
in che Office, Fir, N. B. x55, 

2 Upon a Commilhon in the nature of x 
Diem clanfet extiomum, A Tenure was returned of 


ing of his Cloſc, and beating of his S-rvant, and the Queen as of the Barony of $, in Socage, 


did noc ſay per quod ſervicium amifir, The Defen- 


After a ſecond Commilton a Tenure was 


danrt pleaded Nor guiley, and the Lury found him | found by Knights $S:rvice as of the (aid Barony. 
gnilry generally , and affeſſcd dainags entirely, | Aﬀter chat a third Commiſſion ilucd, reciting, 


whereupon Error was brought, and that aſſigned ' quoi Compritun of por 111% fiiowm £29 
for Error , becavſc No camnggy cuges to have | A. tamer., H, g. that the faid Land war holden 
of Scrvant , be- | of the King in Capite, prot pY jrz 


been given for rhe barre 


TT 0 77 
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cauſc he did not allege thar ehereby he loſt his | romper, Ho Gqurt ft In this caſe he _ hoidcn 
ſervice; and it was adjudged Error, for when | by the Court, that the Heir necds not ts wee 


damages are carirely afleficd, it thall be intended 
for all char which the Plainriff complains of ; and 
in that caſe the lurors ought to have affcflcd th: 
——_— ſeverally, and partic ..larly for the break- 
ing of the Cloſe entire, and then it had been good. 
15. Eliz. in B, K Pale and Orioris cafe, Vouch 
in Coo 1, part, 130, Igt, in Jars Ogboras 
_w- 
Vid. Where the Law giv:th Liberry, and where 
the lervane may juſtibe the entric mro a Park 
with his' Maſter ro Hunt in the (aid Park Cot 
9, part,49, in the Earl of Shewsby ys cafe, 


m_— 


- 


Melius Inquiren- 
dum 


FVTVhere it heth , whire not + And fir what 
Canſe awarded ; and hat 11 to Le fond 
#,0n it , and where it ſhall be woid, 
where mt, 


I Elin Inguirendom is a Writ , which 
is directed unto the Eichcaror fo 
a ſecond Enquiry ro be made , 


when there is any doubt made of 
th: partiality of any Enquiry made upgn a Diem 


vc ſe the two laſt Inq ations jor that th y were 
without warrant , but the krſt Office though + 
gainſt rhe Queen ſhall be allows till difpres- 
ved by a Sore faries, Paſc. 8, Eliz Dj 144 
#2 tr cle, 

3 UponaD oa {inifrent rms, It was found 
that the Lands were holden of the King, burty 
whar Services the Jurors do not know, Where 
apon a M las raquretdoan ifhicd, and upon that 
It was found that the Lands were holdene 3 
SubjzeR;; It was the vpinion co the Court, that 
in that caſe, the firſt Office needed not robe 
craverſed , tor that it was void by the Searure & 
zand 3 FE 6 cap. 8, and in that calc, It ws 
{aid , That the Milians is in the nave of the 
act Dew daft extiemins, Tr. 12 Elir. D 
292 

4 King #2, the $8. gave Lands in trilwo T.C 
the rema:rder © LC.T, C, was attainees & 
Treaſon, & by Parliament the Lands ware g vi 
ro the King wtho 3 Office ſaving all Rights 3 
of Serang'rs The King fe:{od of the Laad guns 
ed the fame wo B. in Fee. T, C. died wrhort 
Iduc, 1. C, entered, and_bcing oulted by % 
brought a Wrir of Extve ſar D:fſafs and counts 
that he +21 (ciſed at de bibers teats, B, thowed a 
this marter and of che deſcent of the $Seegnery © 
Ed. 4 and proved in aid of hin, and cheie wat 
four ſ:archrs in Chancery, D:peding whichs 
Mz: 114rman ified at the lute of B, upon which tht 
grant in tail co T, C, was only round?! ants 

alfe Dore of the Lerecrs Par, and rhe artanc©,, 
ind that th: XK ng was ſciſed 2nd granzed to 5. 
Atowards von a Milne &c the very Dwe 13 


nl 
19. 


found , bur the arrainder and execution were 
Ge eetebe years ge, apes which i 
cha of « the » U e- 
= the Fanifold = S Procedeads was 
awarded, The Plaintiff rook a Traverſe , That 
the Queen was not leifed in Dowiuce ſos of & 
ſtads : upon which they were at Iſſue. It was the 
opinion of the Court , that the matrer in Law 
did maintain the Ilue ; For the baſe Fee of the 
King was determined by the dearh of F.'C: with- 
our ſue, and that he was not feifed in point of 
Keverter, becauſe of the means Incereſt,, and tle 
remainder ard emry of the Dem 1ndant was ſaved 
by the AR ; wheretore the Defendant afterwards 
confelſed the Ation, Tr.z Ma Dyer 101,/«/peocvy 
caſc, 

5 It was found by Dica 14h! evireman after the 
death of K W. that the ſad R-che & 
died was f(cilcd of the cory of the 


Trvewalligs/d, ard of ſuch Eftare died (cifcd . ind | th 


that the faid mouy of the (aid Mannor, 5 Ez. 
was then holden of the Prince as'ot higCaftic cf 
D, parcel of the Du-thy of Coral by Knigh 
Service , as appeareth by an cxempiihcarion of 
D. 19 E. 4. and the Wards otzche extent were ; 
VY, 4 . trait dio Frodes © dined. malls nad 
P Stricklelone & Frewalliard pro Sorter nan Me 
litare & per vedbet per a4, © & bt was refolved by 
the Jufſt.ces in this caſe, Thar the Office con- 
cerging the Tenure was infufficiene and vo'd , 
becaule the Verdi of @ Jury ought ro be tull 
and direR, and not with a grout, tor upon thar 
the whole force of their Verdi&t licth upon the ex- 
rene, which if it be falſe, he who is grieyesd 
hath no remedy by any traverſe , for they have 
nat fourd the Tenure indefinite which might be 
traverſed , bur with « provt putt ; which makes 
the Office in that point inſufficient. Bur upon 
that che Court was &f opinion that a Mel Is 
wired ſhould be awarded. Ti.7 fac in Cur 
Ward,Ccooh, $:1c& caſes 72.vid. Lro.16.accord. the 
lame calc; 

6, Note, It was reſolved by the Juſtices, 
That i an Office be ſound againſt the King , 
and a Mila Iepmrrendars is awarded , and in that 
the Gading is for the King , but the Melia is void 
for re in the Writ; that there « new 
Writ of Mclias ſhall be awarded ; bur if upon 
the Wrir of Mdixs it be found againſt rhe King , 
there the King (hall nothave « new Wiic of 
Melinr Iuqmi't + for then there would be no 
end of ſuch Wrics ; And if an Offize be found for 
the King, the party grieved may traverſe it, 
and if the traverſe be found againſt him, ir 
makes an end of the buſfineſle3 So if it be found 
for him who wravericth it , it hall bind the King, 


| 


: 


3y that he | 
* hems of | font vines 33, diem April wit mo fratorit. and 


; 


130r 
Is that Caſe, ir is pur: If a Dion clanfft erin 
mew, or « Mandanur be awarded, and it is found 
again@ the King, No new Wric of Diem clay ſt 
oc, or Mandamer ſhall iluc forth : Bur a Mel 
l ſhall ifſuc : Bur no Melivs ſhall be 
awarded afrer Office found againſt the King 
without view of ſome Record , cr other pregnanc. 
maner for the K ing, for avoiding vexation of the 
Subjet, Coot & part, 16g. Pas St ns cale, 
vid, Leo, © Jac, in Cur. Ward, 26. as calc, 
ace, 

7. Upon 2 Diew dlarfit erfremem 3% Eliz It 
was found that A. $-was ſeifcd in Fee of three 
M. Tuages &c. and fo ſeiled , made his laſt Will 
in writing , 14 bet verbs, lrem | give &c, and 
afrer the Jwy found feveral Tenures in Socage of 
Common perſons , and no Lands holden of ihe 
King: then they lay turther , that rect A.S, 


T. $. is his Son and nex Hei, Afﬀrcr- 
w (lac a Writ f Martanerr is awarded, 
whereby part of che faid Lands arc found rn» be 
holden at the deerh of the faid A. S.of the lare 
Q»rcen in {i717 by Knighes Service , and ar the 
time of tht taking of the faid Laſt Inqiifrion, 
were bolder of the King by Knights Service z 
the Queſtion was , whether the &:4 Office were 
void , or ovly voidable no dying feited being 
found, 23. Whether the Mwdzaors was well a- 
warded before the 6&-ft Offi © was avoided by 
marrer of Record; It was Refolved , Thar the 
Other finding no dying feiled, and only a Te-- 
nure of common perfors was meerly void, bur 
if a Tenure had been found of the King in pie, 
or Knigh s Scrvice,, fo dying ſeiſed had been 
found, yer the Office had been bue voidable 3 
And a Mibiyr r4nurie ders (hould have betn aware 
ded rs Enquire of the Efthe wheref he died 
ſeiſed ; Orherwi'e it is where no Tenure is found 
of the King : In the principal caſe it was holden 
the firſt Office was void xz the Middunsr well 
awarded , and the fecond Office good, Paſe, 
9 lac. in Cur. Ward, Shallact's cafe. 

8. Upon a Mandan afrer the death of F. For; 
It was found that dir obiter, he was (eifed in 
Fee of the Mannor called Suttonr Minnor in B, 
and being fo (cifed, potra, fc. ro. Martii 42 Eliz. 
he did thereof infeoff one W. to the uſe of bin 
ſelf for lite, the remainder & C. in Fee ; ard 
then concludes Quod proce, L lon, dr amniber 
<&(t. premff. ſt. mado & forma fic ſtitur de tad 
Rats ſoo 1% viſilen obiit rade ſritms 0h. ants 
T. lac. It was refolved by the luftices, that this 
Othce was bad for repugnancy of the finding 
ofthe Eftar whereof he died feiſed, Tr. 1% lac. 
in Cur, Ward. Jeu; calc, Holt 38. 
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9.An Office was found by C 


| afrer 
the death of W, Bac G a Melizs &<. 


weart forth and recited but thus , (Ompo uanten 


I 197: ftioneem capt am C, comperizm exaſtit 
nn ſay that _ either by Commiſſion or 


Wrirt , ar before whou &c. hw doggphen ly 


the luſtices that it was void; and the Office 
that was taken upon the Mebias ; For by the 
Meligs it avaſt appear that the firſt Office was by 
Warrant; Bur if ic had been Virtute Comm ſſronis, 
ox De Mandato noſtre , which is underſtood by 
Wrir, it would have been good , although it be 
net ſaid before whom. Tr. 12 lac, in Cur, Ware, 
DProrys calc, Hob, 33, 

io, And Office was found by Mavdanur be» 
fore the Eſchcartor of L. in Corawall, aftcr the 
death of C, that he died ſeiled of certain Lands 
( ſed de que, wil de quibes, wel pry que forwitne ig- 
novan! ) w a Mrlass was awarcee recicing 
che place and rime of the former Inquifition ww 
tate Brews de Mandany s, and that igwrow Fiwas 


found of the Tcoure,and fay not that it was found |, 
n proceccd, Et 1uis | 


before the Eſchcaror, and 
accipimus , Vhat the laid Lands ot ſome ©: then 
were bylden by Knights Service in Chict, T1 
Preciſiaws, that you enquire whether the laid 
Lancs of them be fo holden, !t was th opts 
nion of the Luſtices that the want of (o 7 was wes 
enough , becauſc ic was YVirtete Brevis which 
muſt be before the Eſchearor z Bur they iicid 
the Writ vicious becauſe in an Igaronsr , the 
Eaquire of the Tenure ought to be fre: anc ar 
Large, and no to be reſtreined to the Kings Te- 
nure only, Tr, 12 lac, in Cur, Waid, Catices 
caſe, Hob. 73. 

1s, Note, It was agreed by the Councel of the 
Court of Wards, That what the Statute cf 323 H, 
8 gives Wardſhip in Caſe where Land is conveyed 
for the advancement of the Wite or Infants, or 
for ſatisfaftion of the Debts and Legacies of the 
partic by implicacion of the ſame Starure , char 
this may be found by inquiſition z; And if it be o- 
micred in the inquivirion , it mey be found by a 
Meolins Taquirenduns, but not come in by « bare 
ſurmiſe; and therefore if in the Inquiſition it 
be found, that the Anceſtor conveys his Land , by 
the Mein Inquirendr is it may be found that it 
was for the payment of his Debes or Legacies, 
Or that the panty © whom, or w whole uſe it 
was made, was the Son, or Wife of the party 
that made it. Andſo it ſhall be if conc be 
to be Heir on the part of the Mother, bor they 
kw not who is Heir to the party of the Farther; 
a Melys Inquircndum be awarded in ſuch 
Caf: Tr, 36 Eliz inthe Court of Wards, Smuths 
calc, Pojb, 54 $5. 


Melzus Inquirendum. 


See more of Melizs Inqurrendorn, in the Titles 
Gard, Livery, and Office before the EC. hes. 
ror, 


TT ———. 


Meſne and Mea- 
nalty, 
Meſne, For whom and againſt whom it lirth, 


ad where the Meſwe ſhall pat in bn; 
Cartel in the pownd for the Text, and fir 


what it lieth, and for what not. 


He Wric of Meſne lieth; in Ci 
where there is Lord, Mcſne , ad 
Tenant , and cach of them bold: 
by ovcley of ſervices, as by Hs 
mage, Fealry and 20, s, Rene or the lite, 
yeatly ro be paid: Now if the Tenant be & 
{reyned by the Lord Paramount for the ferries 
of the M: fac which are behind , Then the Te 
nant may have a Writ of Meſne again his Log 
who is the Meine; and if be be diftreyned , be 
ſhall herein recover his damages, crthereit 
not. 
2. If there be Lord, Meſnc and Tenant, and 
the Tenant is diſtreyned by the Lord for the & 
faulr of the Melne , and his Cartel be import 
ed, for which he brings 8 Rephevin , and the 
Lord ayowerh upon & Strarger ; Inthat Cit 
the Tenant moy have a Writ of Mfc agua 
his Lo'd the Mcſne, and yer the M. ſoc cane 
joyn with che Tenant in pleading bens the 
av is made upon a Stranger. 13 4.£ 
ogy br” a man my _—_ » Writ of Meſa be- 
fore he be diftreyned , and the Writ [s maintae 
able, but thin he ſhall nor recover ds 
For the Writ is brought only eo recover the 
quicraile 5 H 4.12, Bur if the Meſne hat 
the ſervices, tw the Lord Paramount, ff 
if the Tenanc be afterwards diftrevd forthe 
ſervices, he hall bye a Writ of Mcſne ; 1nd 
in that Caſe, though it hath; been 2 Queſtes , 
if he hall recover damages ; yt the benrer apy 
nion of the Books bath been , char he (hall hurt 
damages , becauſe the Meſne ſhall have a9 
fp inſt the Lord Paramount , if be will pt 
s Cantcl in the Pound for the Tenant, ; 


ſue a Replevin, Vid. 38 H. 5, n, 
$oE. 3. 24. Note , that the Mceſne can- 
Meſne againſt his Lord, till 


tenable , againſt 
his Anceſtors have 


Meſne grants the M:analry, for lifc, the remain- 
der over , and the Grantee brings a Per que ſer- 
vitia, the Tenant toatto n, ard the 
Tenant is ready to attorn, ſaving to him the ad- 
vancage of his Acquirtal » And the Tenant at- 
torns, and afterwards the Grantee for life 
dieth, The Grantee in the remainder ſhall not 
ditreyn che Tenans for the Services, until he 
hath granted him Acquittal , becauſe orherwiſe 
he ſhould be twice charged, v4, by the Lord and 

Meſne, and he ſhould never have his Ac- 
quinal, 1SE 4, 7. acc. 

4. Note, when there is Lord, Meſne, and Tec- 
nant, and the Meine payerth the Rene, and 
doth the Services tothe Lord , and yer the Lord 
diftreyneth the Tenant per award for them , and 
impounderh his Catrcl, In this Caſe the Tcnant 
may preſently repair to his Mcſne, and relate the 
caſe to him, and pray him to acquit him; & there- 
upon the Law giv wer unto the Melue , to 

to the Poand , to take the Cartel of the 

cenant per 4wail out of the Prund , and to pur 
his wn Cartel in the Pound inſtead of them , 
and to ſuc a Keplevin and { make bim parly , 
and then if the Lord will ayowe upon a Stranger, 
he may few the eruth of the marter,and abate 
his feigned avowry made upon the Stranger,and 
compel the Lord to avow upon him as his yery 
Tenantin Law: And although not diſtreyned in 
his default is a good ples in a Writ of Meſne, yet 
if the Mefne will not do it upon Requeſt, the Te 
nant upon the matter is di d in his defaule ; 
and if the Lord in ſuch Cafe will nor ſuffer the 
Mefſne to rake the Catrel our of the Pound, he is 
s Trezpaſſee ab initio. Cork 9, part,22. in the caſe 
of Ayowry. 

ſ. If there he Lord, Meſanc, and Tenant, ond 
the Mcſac duth his Services to the Lord Para 
mount , aud yet the Lord doth diſkeyn 
the Tenant for them, Now the diſtreſs is tortious, 
and the Tenant is not diftreyned in defaul; 
of the Meine :; but in this Caſe, If thc 
Teaant fy avail Requeſt the Mclac «© 


Meſne and Meanalty. 


Priſeit eo . take his Carrel not of the Pound, and 


| 
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in his own Cartel in lieu f them, 


if the Tenane bath a Replevin of his 
go n 


Oc 


and ſhould haye wrong , _ be with- 
our remedy for the wrongfull diſtreſs. Coot 9. 
part 140, $11, in Acid Treban's Cale, in 
tine, 

6. Note, by Hobrre Chicf Juſtice in the 
Caſe of Sir Her, Kolls and Others. Tr. g Jac. 
Hob, 33, That « Sccond and Third Mcane 
Lord , may have # Writ of Mcſne as well as 
the Tenant in Demeſne, And it in a Wriee 
of Meſne, The Difendane plead , Not dis 
fireyncd in his detaule , if he will ccd ro 

rove that he was diſtreyncd in his default and 
fail , he ſhall be barred. Heb. 194. in Bot 
ad and the Arch- Biſhop of ToF's Caſe, 

7. If a Sagnoiy be granted ro Huzband and 
Wife, and to the Heirs of the Husband, and 
in a Per que ſrruitifia lucd againfl them, the 
Tenant will not atrorn,, waleiſc they will grane 
to acquit him, For which the Hutband grants 
for him and his Heirs, to acquit the Tenant ard 
his Heirs , and afterwards the Husband dieth , 
The Tenant may bring a Wric of Mcſne ___ 
the Heir of the Husband during the life of the 
Wife , wh» was Tenant for life, and it ſhall be 
good. Vid. Fits, N,Bacc. 

$. Ina Writ of Meſne brought againft Huſ- 
ban and Wife , they made default ac the Grand 
Diſtrefle, upon which che Plaintiff fucd Pro» 
cimation, and at the day the Proclamation 
was eeftificd, and the H and Wife were 
demanded and appeared net. For which the 
Plaintiff prayd that they might be forcjudged. Ic 
was ſaid by the Court , that it was not reaſon 
that the Wife ſhould be< fore judged of her _— 
ry for the default of rhe H zElpecially where 
he may have his Action at the Common Law. 
Cook 9. part 73. in Faſte''s Cale, 


_ Meſneand 
o& 


2. VVhere wpon the Determ mation of the 
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Wo — 


Meanalty the Tenant ſhall he'd by the i 


ſams Services as the M:ſne held, where 
ot ; And where by purchaſe of the Te- 
nancy the Meanalty ſhall be extinil, and 


what ſhall follow upon it. 
ord, Meſne and Tenant : Th 


1. I He King L 

None, ba is a Mannor and holden « th- 
King in Copite, Lt Traant Pir avail who hold- 
eth of the Mannor by Socage-renure, obtayns 
a Relcaſe of the Mcſne, It was the opinion of 
the Juſtic:s in chat Caſe , his Tenure Hhauld be 


| mainder 


AAeanalty. 


aley , co the uſe of himſclf 
to his Son in Tail, 
Heirs ; The Tenant made « Feofke. 


Right 


died his Heir within age : It was Reſolved in 
tha Caſe Camongit other points) That by the 
Feofment of the Tenant the Mcanalty was ex 
tin& , becauſe che Feoffee had the CLE 


of the Meanalry, and the Keverfion being exiadt 


no particular Eſtate of the Mcanalty , cicher 
for life or in rail can remain. Paſch, 9 Jac. in 
Car, Ward, Cootg ing Qut's Cale, 

s5. The Cale was, the King Lord, Meſae , 
and Tenant, The Meine held in Cayir, and 
che Tenant in Socage , The Meſne granted the 
Meanalty to the uſe of himſelf for life , the Re- 
mainder to the Tenant pry ava in Tail * It 
was Reſolved in this Ca'e , That the Meanaley 


immediarcly of che King in / ame, as the Te- 
nure of the Mannor was, Mich, zo Eliz, Dm 

9. 
| 2. If there be Lord and Tenant, and rhe. 
Rent is bchind, and the Tenant makes » Fe- 
offment in Fee, If che Lord accept the Rem! 
or Service of the Feoff.e , he ſhall Joſe all the 
arrerages in the time of the Feoffor , although 
he make no Acquirrance , for after ſuch ac- 
ce he hall not avow upon the Feoffor ar 

, nor upon the Feoftce , bur for the Servi- 
ces which incurred in his time, Bur if the Feof- 
ſor dicth , « that the Lord accepe of the 
Rent or Services by the hand of the Feoftee, 
he. ſhall not loſe the Arrerages, for that now the 
Lord cannot avow wpon any other bur the Feot- 
fees And it is, If cherebe Lord, Mcine, 
and Tenant,and the Rent due by the Meſac is be- 
hind, and - afterwards the Tenant doth for- 
judge the Meſne, and the Lord receiverth the 
Services of the Mcſne, which now iffuc immedi- 
arcly our of the Tenancy,yer he ſhall nor be bar- 
red of his Arrerages which iflued our of che Mca- 
nalry, Cook 3. parr,66, in Pexaat*, Calc, 

3. If a Menalry become Rent-ſeck by fur- 
pluſage, Ir is ſaid chat the Antient ſeifin is Cof- 
hcient , For the Mcanalty is extin& by the AR 
of the Lord, and the Tenant arr avail, and 
the nature of the Rent of the Mecſne is not al- 
rered by his own AR, but by the AR of others, 
and thereſo © although the Rent be become ſeck, 
yer he ſhall diſtreyn for it, 2 E, », Exinguith- 
ment 6, Coob 4. part, 9. in Beuils Cale, 

4. The King Lord, two Tenants in Cam- 
mon Mcſnes, and Tenant, One of the Mcl- 
nes made a Feoffe. neat of the avity of his Mca- 


| 


was not ſulpended , for albough the Remain» 
der veſted preſently , Yer that could not ſuſpend 


the Frankrenement of the Kent dating the 
lite of the Tenant for life , becauſe that the 
Tenant for life is Tenant to the Lord, and 
the Lord ſhall avow wpon him during his life, 
and during bs life , the Heir of him in the Re» 
mainder thall not be in Ward: Bur if the 
Mcſne grant his Meanalry for life, & in Tail, 
the Remainder to the Tenant pry avail in Fee, 
there the is extin& , becauſe be hack 
as great Eſtate in the Mecagalty 2s he had inthe 
Tenzncy , and there is no poflibilicy of Revi- 
«ho Meanalty, (ooh 9. part,133, Atouys 
ale. 


6, Lord, Mcine, and Tenanc, The Miſe 
held of the King in Cavite , in Socage , and the 
Tenant held of the Mcſne in Socage , the T6 
nant is artainred of Treaſon , the King ſeifed , 
and by his Leners Patencs granted the Tenancy 
eo, $, Travel, de nohis & bard nothin per form 
tum Myitare & ſaticeds abi Capttalibus Dom 
ſeade þþ quid ſwrnat reddita &f ſervitte que inde deb» 
bautey antequam 41 manuy woſtras taliter dren edt 
it was Reſolved in this Caſe, That the Tenure 
of the Mcſne ſhould be Kevived , albeugt 
thar the King by his Lerrers Pacencs in the &rft 
place had reſerved to him other Services, becaule 
the King for his honor and for the advancement 
of ancient Kight exprefiely incended rhat the 
Meanalty ſhould be revived , and therefore the 
Clauſe of the Rovivor of the Mcanalry (hall be 
preſerved , and the Tenant pry 4v4il ſhall hold of 
the Mcfac, as be held before the atrainder , and 
the reſticution of the anticnt right hall be pre» 
ferred, Nete, 


Note , There is 2 difference berween A- 
real which are founded upon 2 Ticle in 
Writ, and Attions meerly founled upon 
rong and Deforcement, Real ARions which 
founded upon Title; Writs, where in the ticles 
are Writs of Eſchear, Wrirs of Ceflavi, Writs 
Meſne &c, Writs of Formdon, in the Remain- 
, Deſcender , and Reverter 5; If before the 
of _=—_— tram, B, had En- 
A. of black Acre to hold by Fealtic , and 
afterwards by another Deed had Enteuf- 
ize Acre to hold by Fealrie,and 6.4 
A. bad dicd withour Heir, 
have one Writ of Eſcheat for beth 
the demandaat i di iven to (e- 
upon the ſeveral Tenures : So wpon 
the Tenant hall have ſeveral 
_=_ the Meſne, and hall nor 
- ——_— ric. a H. 5.3. Cook 8. pair, ths. 
b 
$. Note, It was the opinion of Priſoit , and 
Court in 39. H.6.y0. That in « Writ of 
Plaintiff to ſurmile the Tenare, 
berween the Lord Paramount and the Meſa, 2s 
berween the Meſne and the Tenant, Cook 4. part, 
93. ih Slader caſe, 
s. Ina Wric of Meſne, the Procefſe by the 
Common Law was Diftrefſe infinite; and al 
the Sctarute of # cap, g. giverh more 
ſpeedy Procefſe, and in the end forjudger. Yer the 
laintiff in that Attion may take what Proceflc 
he will, eicher ac che Common Law, or upon the 
Staruce, becauſe both arc i che afhirmarive. Vide 
Cook 1 ane. in Dr. Fofter: caſc. 
16, If a man have his jud to recover 
his Acquiral in a Writ of Mcſne, if he be not af 
cer acquired, he hall have « Diffrigger ad ac- 
quictandum againſt the Meſae, if it be ten years af- 
cer the } mene given. F,B. x37. And 2 Scare 
arr the Lord, 14. E.z. Ficz, Meſac 9. 
11, If the Meſne do acknowledge Acqiiral by 


and after he ſucrh a Sdve ſactar rhereu 
— not at the Rerurn of the Writ. 
Then hall iflue forrh a Writ of Diffiriagear ad ace 


quetandums, and fo Wrirs infinire until he appear, 
Ren anms pagan ens AEnggs. and can- 
ne any thing, 

yp Oo 
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_ , and ſhall not have 
any remedy ull his full age, bus for as much as 
his Nonage doch nor privilege him from che 
ment of Rent during his Nonage, the Law 


Meſne during his Nonage 


alſo will give remedy ung him during his Non- 
age .Coot 1 part,B8y. in ounyr caſe. vide Coot 6 parr, 
3.in Mahaif's cafe. acc. 

13. Now, (wot $. , tof. in Aldery caſe, 
In 2 Keplevin, In a Writ of Meſne, and in « 
Wrie of Ri of Ward, and in an Ac 2- 
gainſt Gardian in Socage, Ir was reſolved, [4 
Antiene Demeſne was 2 Plea , becauſe by 


B. | common intendment the Realty may come in 


debare. Vide $.E 3.26, Firz rtictle Meine 1 9. acc. 

14. If there be Lord, Mcfne, and Tenant, and 
Tenant is an Abbee , who holderh of the Mefne 
by ce: tain ſervices on y- IP cauſe ro 

ve acquital is by bringing a 
Wrie of Mcſne In this caſe, If the Meſne con- 
armeth the eftace which the Abbot hath in the 
Land, To have, and to hold in Frank 5 
it is « good Confrmarion, and rhen the A 
ſhall hold of the Meſne in ———_ and 
the cauſe is, becauſe no new ſervice is reſerved, for 
all the ocher ſervices ſpecially mentioned are ex- 
tint ; and no Kent is reſerved to the Mcſne, 
but onely that the Abboe hall bold the Land of 
—_——_ did before the Confirmation. 

or + in Frank almoigne ought not 
to do any Corporal ſervice , {o as by this confirms- 
tion it appeareth that the Meſne did nor zeſerve 
to him any new ſervice, bur that the Tenements 
are holden of him as were holden before : 
and in this caſe the Abbot (hail have a Wrir , of 
Meſoe, If be be diftrained in his defaulr, where 
as perhaps before he could not have ſuch 
Wrie Vide 4. E. 3 br, Tenures 60. Firz. Tirle Mefne. 
41. 33. H, 6. 23 ride for the Expolicion of this 
caſe, Cooh 1. part loſticures 30g, 


, 
* 


Miſmoſmer, 


VV here Writs ſhall abate by the Minoſmer 
of the County, Town, Perſon, or Place, 
where not , and who ſhall plead it , who 


rot. 


I. N Aﬀiſe was brought in the County 
of M-ddleſex in the Common Pleas, 


and the Writ was de libero trato in 
Cowly , and the Plaint was < 100. 
Acres of Land, 106. Acrcs of Mcadow , 80. Acres 
of Paſture, and 16, Acres of Wond with the 4 
pertenances , &c. It was pleaded, that the Tc- 
nements,&c. were in Hellrades, and not in Cow- 
. ly; and Judgement was demanded of the Wrir, 
Ir was a queltion if the Writ ſhould abare, The 
Court inclined to opinion it ſhould not, be- 
cauſc the Wrie is but « ſuppoſal , ſcilt, de libers 
tents, M. 6. E. 6. Dy'r 72. 

2. In an Afliſc the Plaint was in D, tarts, 
and chere are rwo Ds in the fame C 0 
and none withour Addition ; It was ſaid, each? 
Aﬀliſe and Plaint was good enough , and the rea- 
ſon is, becauſe the Judgement in an Aſliſe difters 
from other Writs, for that he ſhall recover ſcifin 
of the thing pur in Plaine by che view of the 
—_— of the Aſliſe , and if the thing in 
the Plaine be ſo certain , that the Recognirors 
may put the Plaintiff in poſſcihon of it, it is ſuf- 

#F kcieat, Paſc. 7, E. 6, Dyer 84. 

3. A Writ of Partition was brought againſt 
the Duke of Suffolb, and his Wife, and others, pry 
Kandulphim Howard Armigeraum, © Dom aan Ait- 
nun Powts uxorem thus, and fo ſhe was named in 
the Writ: and Exception was taken to it Miſ- 
noſmer of the Wife , becauſe ſhe ought ro have 
been named encly by che name of her hutband, 
and not otherwiſe. And it was the opinion of the 
whole Court that it was « good Exception , be- 
cauſc by the Law of Gad, the Wafe is /#b poteſtate 
wirt : and allo h:r name of Dignity ſhall be 
changed, acco-Ging ro the degree of her Hasband, 
Notwithſtanding the Curtific to the Ladies of 


and purchaſed a Supcrſcdeas to that Wii, the 
Court was of opinion that ſhe was eſllopped to 
plead rhat tro the Writ : whereupon the feel 
the | ns og Court | xox Not guiley to 
my clony. Tr. 7. E. 

caſe, 

$. A. Brought an Appeal of the death of his 
brother againſt I, $, of M_ &c, as principal, and 
one Forteſcuc as acceſiary ; whereas In eruth , the 
Chriſtian name of the principal was T.$. the 
—— F, appeared and pleaded , that there 
was no fuch as 1, $, is ram zatave, at the rime of 
the W cit brought, nor ever after ; It was the opi- 
nion of the Juſtices in this caſe, That 
there be anorher I, $ in another County , f 
ſame b: nx in che Town of M. Or if the 
were dead before che Wrir brought, that che We 
was not : and thar the Plea was # good 
Plea, Hill, 13. Eliz. Dyty 349. vide 26. H, 6. 14. 
Acc. 

6, Note, It was reſolved by the Juſtices, 
That when a Writ abates by the AR or defaulr 
of the Demandane himſelf as in mivinforms- 
tion of the rruc name of the Defendant, or 
the Town, Coumry, &c; there the Writ is abi» 
lutcly abared , and the Demandant (hall never 
have « new Writ by Journeys Accomprs : which 
is as it were bur a Continuance of the firſt Win: 
Bur where the Writ abares by che Default of 
the Cleik , as for falſe Latize, or other mat- 
rer of Form , for thar that s the Defaule of the 
Clerk, and nor of the Demandant hialel, 
there the Plaintiff may have @ new Writ by 
pra Accomprs, Cook 6. part, 10, in Srexo's 

ale. 

5, Note, It was ſaid, That the Law d«6 
not fayoir Advantages of Miſnoſmer more then 
the ſtrict Rule of Law doch require , neither 8 
Writs which ſhall be abated & new brought; n= 
in granes,or in gther Conveyances in wh» þ the 
party hath not any remedy to have newer : And 
therefore if my, ty. ned in one Writ, the 
one ſhall not plead Miſnoſamer of the _ 

R 


ain , 
Place known; and raken to be good, in de- 
ceftarion of nice and dilarory Exceptions. Vid 
{66h 6. 64. in Sir Maile Fracher Caſe. 

8, © Wrie was brought oe IT 
I. S, & Fidei #194 c598% The plea- 
ded in Abatement of the Wrie : Becauſe the 


[ 
> 
{4 
- 
E 
y 
"2 
2 


was good , and hould not abate. Palc, 30 Eliz. 
in Co, B. Gederbr, by. 

s. In Artainet One of the was 
recurned by the name of Alerzader Prieſiat, In 
the Reſummons ( which was in the Nature of 
z Diliagar ) It was Alexandios Beſeoit , and he 
was ſworn by that name, Ande Verdidt of 
the Peric Jury was affirmed by them?! In Ar 
ret of 1 + It was moved, thar i 
was tryed s wrong Palon, and therefore 
the Verdi& nor helped by the Seature, It was 
Refolved by the Court , That this was not 
C._- Searuce of 18 Eliz.or 31 Jacobi, for 
thoſe Statures cartend to the Sirnames of Ju- 
rers, where there additions are miſtaken ; and 
not where the Chriſtian name of a Juror is 
miſtaken. M & Car. in B, RK Dower and #is- 
terfloads Cale, Cr9. 1, part, 149, (ot 5. part, 42, 
Goldwelt and Parker's Cale 

106, Wiken Dahich , King at Armes, was In- 
dicted upon the Stature of g E. 6, for firiking 
I. $, in Saint Pads Church-yard, London. 
The Defendant pleaded , That before the In- 
—_— mo ys and Gnanes by 
the Queens Lerters Parencs, Principal King 
of Arms, and it was gramed by the Leaers 
Parents , that he ſhould be called, Garter, and 
that name was not in the Indiament ; 
And ſo demanded Judgment of it : It was Ob- 
jeRed , that the fame was but a name of Of- 
bee, and not a name of Dignity : Bur is was 
the opinion of the luſtices , the word Co- 
eames in the Letrers Parents implyed Digni- 
iy: And the words ia the Patcaet , Nome 
ln Iajouner (Gurer), That thereby it was 
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1 of his Namer And therefore , the fame 

omicred our of the Indiatment, it was 
not goed ;_ and the Indiftment was holden 
vord ; nnd Dotveb wes diſcharged. M 23. Eliz, 


tin B. K. Dabich King of Armes Caſe, L194, 
iff | 249. 


18, If milian Abbot of Warceffer purchaſerh 
a Wric by the name of Thomas Abbor of Ware 
cfter , the VVrie (hall abate, becauſe he may 
have ancvher VVrie. But f he, with the con- 
fene of the Covent , granes to the Burgeſſes of 
wereefter Commn Paſture our of cerrain 
Lands, by the name of Thames Abbor of Tore 
ftv , when his name is Tidiaw , the grene is 
good , becauls there is certainty ro make 
exrrain the name «f theGrantor ,uiz, A of i'a'« 
eſter t And Wet ſacit orien Neminus (ws cont it de 


| peyſanc, Cork 6. pare, Cs. in Sir Maile Fincher Cafe, 


13, A man was bound in an Obligation, by 
—— my © — ad as 
was Etwad , Ibn . ( 
Etecutors of E imead , upon the ſaid Bond , the 
Detendan: + That it was not the Deed 
of the Teftaror; And upon Iffue joyned , It 
was famd to be the Deed of Simon: It was 
Refolved, and adjudged in this Caſe , That 
the Plaintiff hould the ing by his B.!l ; Buc 
that fuch Miſnoſmer ſhould * the Ation noe 
ts be well brought ; And it wes ſaid, That in the 
Caſe of a VVrit of Error in the Exchequer 
Chamber the party upmn ſuch a Miſnolmer after 
Verdi , did reverſe the ludgment for Error. 


Adminiſtred , The Plaintiff replies , Et medi, 
yVyas = _ "es babet bots, 
and miſtakes Joba, £1 redifÞ, lohan- 
nes Smeliter, Being found for the Plaintiff, It was 
moved, that = Miſnoſmer and M:{prifion of 
the Name, «t was not any luc joyned, and 
ſo all was void. But the Court held , That ir 
was but Error and Miſprifion of the Clerk, and 
that the Verdi& was good, and that it was a 
mendable, and judgment was given for the 
Plaintif. Paſc. 3 lac. BK. Driter and Mirdet's 
Cate, Crs. 2. part, 67, 


Sce more for this Diviſion, Coot 8 part, 159. Blf- 
move Cale, 

Vid Lib. 1, Iatitle Abatement J many caſes up- 
of YVrie on this Div 

Vid. Lib. 1. la tixle of w_ Goa. 
ments, 


2 FF: Fe 


M iſnofmer. 


2 VVhere Feoffmentts, Grants, Leaſes , 
Releaſes, Bonds, and other Deeds and 
Conveyances ſhall be good, and ſtand 
good ; Notwithſtanding that the — 
granted 5c. or the perſon be Miſnamed, 
where not. 


brought by 

VVife , againſt M. de Labero tents in $. the 
vlaint was of a Mefſuage, 40. Acres of Meadow, 
40, Acres of Paſture , cum pertinentis , the De- 
fendant pleaded a Leaſe for years , made by 1. P. 
Indenture at S, by the names of « Capital 
fſuage called B, in N. in the County of H, 
and of all Lands and Tenements, & Heredira- 
ments , which were demiſed with the ſaid Ca- 
pital Mefſuage called B, which before were in 
the Tenure or Occupation of 1, P. or his Aſſigns, 
and averred , that the Tenements in the plaint 


1. JN an Afliſe che TTX 


were Occupicd, and went with the ſaid Meſ- 


ſuage , called B, late in the Occupation of the 
ſaid 1, P. upon which plea, It was demurred ; 
It was ObjcRed , that the Houſe and Lands 
were in ſeveral Counties , and that the pv 
nomen is not well pleaded ; Bur ir was the OPi- 
nion of the Juſtices, that upon a Leaſe for 
ars , the Lands in both Countrics ould paſs, 

t otherwiſe of an Eftare for life , for that 
there muſt be ſeveral liverics ; And the Court 
ſaid, That it had been a berter form to have 
leaded, Thar 1. S. was ſciſced as well of the 
Lab ro in view , as of the Houſe, and De 
myſcd &c, Hill, 8 Eliz.Dyre 246, Carew and Mare 
in Enfiou frac; di- 


ſb-'s Caſe, 
aſlgned. 1. The VVrit was in 


2, Error of 
verſe Errors 

Manerium de A, & wwmm Meſſ. ann &£c. and the 
Count was of the Demylc of the Mannor (advo- 
cat Eccleſie, reddit Aſſiſ. &c, difls Manerio ex- 
cept.) 2, The Habead, is of the Mannor, with- 
our ſpeaking of the Mefſuages, 3. The VVrir 
ſuppoſcth a ce , bythe of C. and che 
Count is, that the Abbot and Covent of C, De- 
miſcrunt : Reſolved ro the firſt, ir was a void 


exception of ſervice , which were parcel of the 


3 To the ſceond, char the reſt beſides the 
be known by the name of the Man. 

nor ;z And to the third , that it was « good name 

or pant, enens Bo Gnpanend bur with 

and che Covent do not demyſe , 

conſent, Hill. x, Mar, Dyer 97 


Houſe 


Dt 233. vid Cook E. 
66. Sir Moile Finch's Cale. > EY 
4, A. brought an Attion of Waſte and count- 
ed, That an Abbot was ſciſed &r, of » Houſe 
and 30. Acres of Lands &c. and demiſcd them 
rothe Defendant ; and that afeerwards by Sur- 
render and the AR of gt H.8, of Diffolutions , 
che _— ciſed , and granted to the 
Plaintiff and his Heirs, the Tene ment 
by the —— Mannor of C, with _ 
pertenances ; Exeception was taken 
Court , that there were not LS 
which were ſufkcicor to convey the Lands to 
him , for the pry nomen cannot maintain the 
_— the Land withour averrment , that 
Lands in Leaſe were parcel of the Man» 
nor of C, Bur it was the opinion of Dy 
That Mariam is nomes Collefli.um 
compichends and conraings in it , Meffurges, 
» Gardens, Woods: and fo the Land 
in Leaſe paſied by che name of the Man- 
nor : Bur the grant went further , of all Mcl- 
ſuages and Tofts, in &c, which being « diſtin 
ſenrence by it (elf, It did convey the Lands 
in Leaſe , although chey were not parcel of 
the Mannor , and ſo it was adjudged. But Error 
wes brought. M. 4, Eliz. Dyer 209. 
fo The King by his Letrers Parents for 
valuable conſideration granted to one , 0n*: 
ila meſſuagia, terras, &6, in tenura 1, S. b- 
ruate in W, nupe/ Priorat. de W. ſpcfiat , nnd 
ic was found that the Lands were in the Tenure 
of I. S, bur lay in D. Ir was adjudged in 
chat Caſe, becauſe the words were general in the 
Grant , and reſtreined to a certain Town, the 
Grant was void, by the Common Law, 3. it 
was adjudged, that the Lands were 
in the Cenure of 1. $. and were parcel © the 
value mentioned in the particular to the Pr 
Yer this Miſprifion of the Town ws 
not helped by che Starure of 34 H 3. cap. 3! 
becauſe general Grants are nt helpon 


that Staruce , bur Grants which do contein 


conveniear certainty, Coot g. part, 39 Doddinge 
tor's Cale. 


6. The Caſe was: A. was (eiſed of diverſe} charge 


Mcfluages , Lands , &c. And by Deed Indent- 
ed and Earolled , &c. bargained and fold all 
his Mefluages , Lands, &c. lying in the Pariſh 
of Saine A«udrew in Holbom is the Tinure 
and Occuparion of L. $. to B, for lite, che 
Remainder to C, in Fee, B, entred, and rook 
Hutband, whe made a Leaſe for years of 
the fame ; A. was artaine'd of Treaſon , che 
King To the ſaid Mcflurgnes ro D. 
his Heirs , provided this if chey were not 
concealed thac then the Letrers Parenes ſhould 
be void , And it was found that the Lands lay 
in the Pariſh of Saine Scpulcbers , and that 
they were in the Tenure and Occupation of 
Wi In chis Caſe, amongſt orcher things it 
was Reſolved, that nothing pafi:d by the aid 
bargain and fale, becauſe the firſt cerrainry, * 
ſc. in the Pariſh of Saint Artvew Holborn was 
Falſe z bur if the firſt cerrtainry had been vruc, 
alr the ſecond cetrainty had bcen falſe , 
the Grant had been good, Cook 3- part, 10, Dow- 
tics. Caſe. 

# The Queen ſeiſcd of the ReRory of L 
had a portion of Tythes appertaining to ir 
And by her Letters Patents granted to A. and 
B., rotam illom portionem Decimrrum in L. in Com. 
N, cam ommbus aliis detimas 14 L, in did, Com. 
N, tua 44 occupations I, $, And further grant- 
ed by her Lerrers Patents, That the ſaid Let- 
rers Patents ſhould be in fotce againſt the 
Queen and her Succefſors , Nov obbactte male 
nom:ug1ts vil recitand. i portronm decumaricm, 
Et nou obtantibus aliquibuy deſeftis 14 194 nonnen- 
ds vi! male nomin indo aliguyes tenrnt is vil occupatorie, 
And it was found , that there was not 
Tyrhes in L. in che Occupation of I, S, 
was adjudged in this Caſe , that the Lerters 
Patents were void; For n s much as LL $. 
never had any parcel of Tythes , the Grane ex 
vu trrmns was void, and when the Grant is nor 
ſufficient ro paſſe the thing granetd, there a 
Nos obftante cannot make ſuch a Grant 
Cook 4, part, 53. Borous Caſe. 

8. In a Replevin, the Caſe was, A. 4 
6, was poſleſſed for 30. years of a Farm, cal- 
ted, Peſwel eld Grange, which confiſted of 
diverſe els, known the ſeveral names 
of Hobhicld, and Parkficld , and diverſe other, 
and made his Will , and aade H. his Son 
his Executor , and 4 Ma. 1 all the ſaid 
Grange , except Hobshield , ro B, for 243. years; 
and demyſcd Hobshicld ra C, for 33. years , anc 


FMſnoſmer. 


and | ſaid may be faid co be in Rene Tenure, 
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afterwards granted all che Reverſion of his Term 


in the whole G to the ſaid B. and C. 
Heln the Reverfion, 3 Eliz granted a Rene- 
in Fee iſſuing our of all.his Lands 
commonly called Creiwel field Granger, Some 
time in the Tenure of A. and then in the 
Tenure or Occupation of B. or his Aſſhgnees : 
It was Reſolved in that Caſe, (amongſt other 
peinres:) That Hobficld was not charged with 
the ſaid R:*nt; For alchough ir be parcel of 
Creſwell field Grange ; And that B, and C. 
had the Keverſion of the Term , and fo the 
for as much as B,had not then Hobsfield in his 
Occupation, Hobsficld is our of the ſaid Words, by 
reaſon of the ſaid laſt Clauſe , Et ad tune in te- 
= & occmations B, Cook g part, $0. OguiFs 
Caſe, 

9, The D:an and Cha of winſw were 
Incorporated by AR of Parliament made 22: E, 
4. by the name of Dean and Chanons , & the 
Kings free Chapel of St. George the Martyr , 
within his Caſtle of YVV/inſe/, and they made 
a Leaſe by the name «f the Dean and Chanons 
of the King and Queens Free Chapel of $.Georee 
within the C:ſtle of YViaſss It was adjudged in 
that caſe , That for one of theſe differences, 
ſc. of the King and Queens Free Chapel, that 
the Leaſe was void, for the Corporation oughe 
to be ſuch #s was given by the Foundor, and 
ſhall nor be altered by alteration from the 
Name of the Foundor; bur norwichſtandiug 
the other diff:rences in the: Miſnoſmer, if the 
other had been true, the Leaſe had been good. 
For Se. Genge implies St, Grovge che Martyr; 
Et parum difforunt, que ve conrordant, M, 30 Eliz. 
in B., R, Hill and /Vingater caſe. Vid. alſo the 


caſe berween Fiſber and Boys, '30 Elizs in Co. B, 
called Mertos College Cale, Vide Coot 10, 
part 122, 


yo. The Provoſt , Fellow; , and Scholars of 
College in Orford , are Guardians of 


the Hoſpital] or AMraſor de Dieu, in Southamp- 
tot , and they made a Leaſe of Land, parcel 
of the faid Hoſpital ro H, for Term of years, 
by che name 
Collegis Regianals ia Oxon, and in an Erftiv1: 
fire upon that Leale, It was found for the 
Plaintiff, It was moved in ft 
That the word Gardianvs, ov 
4, for the Collegs doth confift of ma 
ſons , and every perſon is capable z and ic is 
not like the Caſe of Abbor 
it was the opinion of the Courr, thar the Ex« 
ception was nor 


Leaſe , as the Tod Beets — 


Prayofitus , Socit , of Scolarey 


of Judgemenc, 
ro be Gardiae 
per- 
and Covent : Bur 


, bur that as well the 
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College is one body, and as one perſon, Hill, zo, 
Eliz. The caſe of the Proyoſt and Scholars of 


Qucens College in 9xſord. Leon, 134, 

i1, The rruc name of the Incorporation of 
QueensCollege in Oxford is Prepoſutus &+ Scholares 
Aule Scholarium Regine de Oxon, And they conkir- 
med aLeaſc by name ofPrepoſt, c+ſociorum, + [cho 
larium Aule val Collegit Argo 14 Waiverſut ate Gxo- 
3.4, It was adjudged in that caſe, That notwith- 
ſanding that variance,that the Confirmation was 
good, for the College is named by ſuch names 
as it may be diſtinguiſhed from any other —_ 
in the ſame Univerlity; And it was there ho 
i the name of a Corporatinn is 
like the name of Baptiſm z yer if the perſons be 
ſo deſcribed, that may exralnly be diſtin» 
guilhed from other perions, the Omiſhon, or Mil- 
prifion of their rue names ſhall not moke yoid 
their Acts, Cook 11, part, 19. Dr, Avays caſe. 

12, In an Exrdone firme, It was found, That A. 
was ſciſcd in Fee of the Lands in queſtion , and 
thereof made a Feofmenc ro the ule of himſelf 
for life, and afterwards to the uſc of his two 
Daughters , Joan and Allice in Fee, and died, foan 
entred into the Land, and by Indenture by the 
name of Jaae ler the Land to the Plaintiff for 
three years, and it was found , that 7912 intended 
in the Feofmenr, and axe who Leaſ:d were one 
and the ſame perſon, It was ſaid by #v2y Chicf 
Iuſtice, that it had been agreed by good advice 
and conference with Grammarians , thar foan and 

ane are bur one name, and that women , be- 


den; that al 


Iiſnoſmer, 


14. In an Ex-(tore firme, the Caſe was: K; 
Hen, the ſeventh in the fourth year 


Plaintiff, and if the Leaſe made to the Deſcn. 
dane by that name was a good Leaſe was the que. 
tion, It was adjudged in the Court of Exche- 
quer that the Leaſe made to the Detendant was 
void utterly by reaſon of the Milnoſmer : upon 
which judgement a Writ of Error was brought in 
the Exchequer Chamber , and "there long debs- 
ied ; and che berrer opinion ſeemed ro be, that 
the Leaſe was void for the Milnolmer : and that 
there was great difference between the wo:ds, 
( De le —_ and (vocat) rhe Savoy : Sce the 
Caſe, learnedly dcbarcd, M31 Eliz., in the Ew 
chequer Chamber , Manot and Paſcolls Caſe, 
Leon, b59, to 165, And in the Argument of that 
Caſc, this Caſe was put by the Lord Burldeh, 
Lord Treaſurer, The Guild of Poſter in Linus 
ſhize was incorporated by the name of Sr. Nichs- 
las, and our Lady the Virgin Mary, &c. And 
they made: a Leaſe for years by the name & 
the Guild of our Lady the Virgin and Sc. Nicks 
las , religione quadan matas, ut nomen Vigits Me 


cauſe that Joan ſeemed ro them a homely name, 
would not be called Joan, bur 7uze , wherefore 
the opinion of the Court was, that this was not, 


ſuch « Milſnoſmer as did make the Leaſe to be | 
ed for the Plaintiff, Tr, g1. 
and Challowrs caſe, Lion, | Son 'and his Heirs, upon this Fine the ludges 


void ; It was adj 
Eliz. in B., R. He 
146. 147. : 
13, In an Ejflione firme, by Hutband and 
Wife, the Plaintiff declarcd upon a Leaſe made 
by the Maſt:r of the Houle , or Colicge of 
Sr, Thomas de Acons in Lord-ato 1 $ who alligned 


it over to K, whe by his Will deviſed ir © his | 


Wite whom he made his Executrix & dicd, Upon 
Nat guilty they were at iflue, And ic was given 
in Evidence , That the Leaſe given ia Evidence 
was not the Leaſe of which the Plainciff de- 
clared, For the Original Leaſe ſheved in Court 
js Maſter of the Houſe or Holpitsl, where the 
Leaſe ſpecified in the Declaration is Maſter 
of che Houſe or College. 38. E. 3.38, it was 
the opinion of rhe Cort, that the ſame was nx 
any mater.:1 yariance : for they NO and 
Hoſpiral c'cy conceived, to be all one, M, 33, 


Fli., in Co, B, Choy and Smiths calc, Leon. 
315. 


| cannot make an 
do belong ; bur if 
that A. hath rwo Sons named W. the elder and 


ne 1 theta dumifſto is preporeretss noma S, Nicht» 
lari,and in that Caſc it was adjudged a yoid Leaſe 
for the variance. 

is, If A. Levicth a Fine of Lands to W. bu 


queſtion ro whom the Lands 
the party cometh and averreth 


the younger , and that his mrcene was to Lev 
the Fine ro W, the younger, this ayerment ont 
of the Fine is good of this marrer of fat, and tne 
ſame (hall be tricd by rhe C ountrey, Bur it a man 
by Deed giyeth any goods to one of the Soar et 
I. S. who hath divers ſons, here he fralloc 
ayerre which Son he intended , for th.« in jadgh- 
ment of Law. upon tis Deed the Dees is 

for incertainty, which cannot be made good 5 
averments $0 if a man Levy a Fine &f the Man 
nor of $, or of the Mannor of D. to two and hes 
Heirs, and in truth thece is che Mannor & Now 
S. and South S. or grear D, and lirtle D. in 9% 
Caſe Ifuc may be taken, of which Manaor U 
Coduſor inteaded to paſſe, for that the __ 


Miſnoſmer. 
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marrer of fat nor apparenc in the Fine where- | of a word ſhall nor alter the Leaſe , and the word 


of the ludge cannot rake Conulſance , bur it; 
ftands well with che Fine , and (hall be tricd by | 
the lury, Cook $. part, 155, in Edward Althams 
Caſe, ES, 

16, A Corporation is incorporated aonee Maio- 
tis &f Buygenjun Bag Domn Rog de Lyn Rigs, 
and it is granted to them, that they ſhall be 
called nk named by the ſame name oncly, & 
ao per aliud nomen. An Obligation is made to 
them by the name of Mair + Burgenſoum de 154 
Regis, omirring the words (Ba7gi Kighc) It was rom 
ſolved, That the Obligation was good norwith- 
Rtanding that Milnolmer, and it is net requiſite 
that the name of a Corporation be in Grants 
or Conveyances Iden wnbs &, (ibs , but it is 
(ufficienc if it 5c idem r© & ſenlg, and in this 
Caſe the variance is onely in [yllab &s and words, 


and not in ſenſe. But it was iclolved, That if an 
eſſential parr of the name of a Corprration be 
omitted in any Grant or Leaſe, or the Corpora- 
tia miſnamed in any eflential part of ir , i 
makes thcir Leaſes and Grants vaid. {oo+ to 
part, 132. The Cale of the Mayor and Burgetlcs 
of Ly4 Regs. . 

17. Ion an Ejetiont firme the Caſe was, That 
rhe Hoſpiral of Poinngtes in the County of 
Berks , 16, KR, by the Licence of the King was 
founded by Sir Rich, Abberbary Knight, by the 
name of Miſter Di pawperrs domus de Down 14104; 


Midfter is vor enwweremn, and the words Mi- 
alter Det & Miniſters pawperis, are words conver- 
tible, for whoſorver minifters to the poor mini- 
ſters ro God,as Hobert Chief Juſtice ſaid, and fo 
the Leaſe was holden to be good. Tr. 1z. Jac, in 
Co. B, Hob, 121,122,123. - 

!v., In an Ejcllrone firm, the Caſe was, The 
Dean and Chaprer of Chriſtz-Church in 0-ford 
were incorporated by King Hen, the eighth, by the 
name of the Dean and Chaprer of the Cathedral 
Church of Chriſt in Orfo-d of the foundaticn 
of King Hes. the eighth, and were ſeiled of a 
Houſe and certain Lands in H, and ſeifed by the 
name of Dean and Chapter Erclefis Cathedrals 
Chſh 1 Avraſemia Oron, ex ſurdatione Hen, 8. 
made a Feofment of the faid Lands to the Lord 
North and his Heirs; who Entred;z who Leaſed 
the ſame to the Plaintiff, & he was ouſted by rhe 
Defendant, claiming the ſaid Houſe by « Leaſe 
na.'e by the Dean and Chaprer made in the time 
of the late Queen Eby, And it was found by the 
Verdict, Thar the Citic of Orford, and the Uni- 
ierfiry of 9r1f.4 wasall one , and that the Town 
of Brts 1 was made 2 Ciric by the Charter «of 
Her, $. It was ObjeRted, that the Feofmenc 
mace 9 the Lo:'d North was void, for that Ac 
dom & "illa de Oxon, are diverſe in Name 
and diveric in Nature, for the Univerſity is to 
the Scho'ars there , and the Town for the Inha- 


and Lands were given eo it, And afterwards ons 
T. L. was made- Miniſter there, and he and his/ 
Confrercs by the name of T, L. Yeoman Mini» 
ſter of the Almeſhold of God belides Noambary in! 
the County of Berks, made a Leale of the Lands:! 
and whether this Leaſe was made according to the | 
name of che Corporation or nor +24 the q «eftion. | 
This Caſc came in queſtion, Tr.zs. Eliz berve nn; 


bitants, and ihe name of a place is the principal 
ir a Corporation, which ought to be preciſe ac- 
cording ro che Lerrer of the Charrer. Bur is was 
the op nion of che Courr, That this was nor ſuch 
2 milnamirg of the place which ſhall make the 
Fent ment void , hl if it had been Decanus & 
Capt, Ecilifne Cithe rralss Clriftr 18 Crottate Oxon, 
it had been gord , far Oros, & Cvitas Oxon, are 


$herbors and Lewis, where the Calc being long d-- | all one. Ad in cal: of a Corporation it ſuffi- 


bared it was not reſolved , but the better opimon 


Eliz.in B. R Sberbors and Lows Caſe Gold.esb 
121,132, Afterwards , Th: fame came in que 
ſition again, Ir. 1», lac, Ror, 2187, in Co B, 
berween Pitiy and Fames ; where it was much in- 
liſted upon , that whereas the truc aame of the 
foundation was Miwſt;r Dy pagrcyis downs It was 
made Miniſter Pavers Domes Du in the Leaſe, 
which was ſaid not oncly to be an inverſion not 
on-ly of the words and Order, bt of the ſenſe 
and marrer; Bur ic was then the grearer opini- 


| ceth to h 


ſeemed to be that the Leaſe was goed, vide Tr, 36 | 


on of the Courr, that the Leaſe was good ;- for 
there is no marerial variance , for variance in 
letter and not in ſubſtance (hall not hure, and 
ſuch « onftruQion ought to be m+d- if it may br 
that the Leaſe may Rand good ; and interpolitivn 

| 


l 


ve a ſufficient Demonſtration of the 
place where the Corporation is, albeit ir be nor 
by the preciſ: words compriſed in the Charter, as 
naming Acad ma Oren, pro willa Oxon, anda Col 
|. ge EreRted in Aculrania Or08, of Cantabrig is 
good, M. g7 Eliz. in B, R. Stor and Hrghtmans 
cale. Pol 46.57, 

is. The Calc was, King Hen the eighth Incor- 
porared the Scholars of Trinity College in Came 
widge by the name of Maſters, Fellows, and Sho- 
la's, Collegs; St, & nt uidue Trinit, in the Town 
an IUniverhry of Cambridge, & in 6 E 6. they mods 
a Leaſe by the- name of Mr. and Fellows of Tri- 
nity College in Camb/idge , leaving our the Uni» 
ver ity, and « hether the Leaſe were good or nor 
wa» the queſtion, This Caſe was argued by the 
luſtices, C:ook and #illizms luſtices were of opi» 
s M nuva 


eMtſ-tryal. 

the Defendant to deceive the Plaintiff rid upan 
the faid Gilding from Londen to Exon, and from 
Eron. to Londor ; and ſo abuſed him thereby that 
he became of lutle value, and nowithftandin 
that at Erun, ſuch a day and year he require 
him ro redcliver him, yet he refuſcd to rege. 
—_ him , and che _ day converted the Gel. 
ing © his own ule, Ul Nor guilty bei 
f0u8d for the Plaintiff: ck —_— Mo. 
Judgement that here was not « good Tryal , bs. 
caule che bargaia was at Londen , and the 
tor alleged in riding back to Loader that the 
Tryal ought to have been at Loxdes where the 
begianing of the Contrat was , and not at Eren, 
where the Condition was alleged. Burt it was 
the opinion of the Court , that the Tryal was 
20d fe wiciaets de Exon, becauſe the wrong is 
appoled to be done there , and not at Loeden, 
M.1,Car. in Co.B, # h:te and Ryſders caſe. Cro, 1, 

't 4s. 

Vide M. 6, Car. in B, R, Downes and #in 
—_— caſe, in ticle of Miſnolmer : before 
Fect. 9. 

3. Debe upon the Srature of 2. E, 6, for 
not [:rting forth of Tyrhes , The Defendant 
pleaded Nibil debet which was found aganſt 
him, It was moved in ftay of Judgement, 
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non that the Leaſe was good. Bur Feaner and Y<- 
Nerion held the contrary. And Reming Chicf Iu- 
tice ar that the Leaſe was not good , bur 

ſaid it d not be abſolurcly his opinion ; bur 

moved the partics to a compoſition, and for main- 
renance of the opinion of Crook and Williams, the 
Caſe of 7. Eliz. Dyt;, and Cook 1. part, Porters 
Caſc dh . No ludgement was uy in the 
Caſc, Paſc. 7. lac, in the Kings Bench Trinity 
College Caſe, Brow1ls 2. part, 243. . Vide betore, 
The Caſc of the Mayor & Bu: gefles of Ly1,& vid. 
Cook 11, part, 18. DoRor Ayries Cale, and the 
Caſes there vyouched for this Calc, and vide £4t- 
toxs Caſc,nexr before, 


Aliſ-tral. 


N an Ain upon the Caſc : The Plaintiff 


Declared, Whereas the Offi-e of the und-r 
Srewarathip of the Courts of the Mannar of 
K. and vther the Manno s of the Biſhop of 
Gloiuc, were Grantable for 1.fe with a Fee ot 6,7. 
3.5. and 8.d, pe; antum; and a Grant was made 
by the Biſhop of the ſaid Offi:e for life, with che 
Fee, &c. that he being ready is keep the Courts 
of the now Bithop , the Defendant pretending a 
Grant made ro him, diſturbed him : upon not 
guilly , and found fr che Plaintiff ; It was 
moved in Arreſt of Judgement , that th:re was 
a Miſ-rrial, the diſturbance being allcgecd ro be 
ia the Courr of K, and ſo in the other Manaors 
where no Vills are , and the Tryal being per 
Vicinetwn of the Mannors , wh rcas it ouihc ro 
be of the Vills where the Mannors are, and 
therefore not helped by the Starture of 21, Jac. 
Bur it was holden by the Court , that in re- 


1 


| 


chat it was Miſ-rrial wichout ſufficiene Warrant 
for the Furat, upon the N'ff Prixs is, farat, 1s 
arts in reſpefinnm inter the Plaintiff and the 
Drf:ndant in Placito Tranſgreſſions «ſque Of, 
Mi. Niſs Prius , lo as by this Farat, there is 
nx any Authority ro rhe Juſtices ro Try the 
Iflue ; which was in Placits debiti : It ws 
ho'den it was a miſprifion of the Cletk : Bur 
the queſtion was it ir were amendable ; the 
Court gave ne reſolution in the point : bur 
would adviſe of ic. Tr, 9, Car, in B, R. Le 
Micha and Kawſor's Caſe, Cro, 1, par 
200, 

4. In Aﬀumpſit declared , That wheres D, 
was ſcaſcd in Fee of Lapds in C, inthe Coun- 
ry of K. 21 May y63r7. and was in Commu- 
nication with the Plaintiff ro ſell che ſame for 
ſuch a ſum, that che Defendane ad tan & ithid, 


ſcil. predift, av May 1630, apud Londei in Po 
rochia $, Ma, &c. In conGderation of ſuch 2 
ſum promiſed : vpoen Non Aſſumrſit the Tryal 
was in Londoz : It was the opinion of the Court 
chat ic was a Miſ-ctial, for it ought ro have 
been Trycd in K, where the Land lics, and 


ard ſome of the ſaid Mannors are alleged ro 
be within thoſe Vills, and the Venue being cf 
the Mannors, Ir ſhall be good by the Statute, 
al it were in fewer or more places than ir 
ought to be, M 1. Car.in C, B, Cook and Townes 


caſe. Cro 1. part,12. 

2. In Afton upon the Caſc, the Plaintiff de- 
clared , Whereas he at Loados ſuch a day 
and year lent to the Defendant « Gelding ad 
enw'anium ab Londen uſque civitatem Exonia & 
waem ſaves redeliberandion to che Plaiatitt , chat 


where by the ad twnc & ibidem the promiſe is, 
and the Venue cannot he altered ; ant that 
the wdelicet was Idle, and might nor alccr it, 
M, 8. Car, in b, R, Dulvis and Clerk's calc. C9. 1, 
part 07, 
$. Er+ 


_ Error co reverſe Judgement in a Reple- 
Ms The Error was , becauſe the Iflie Sram 
wherher Lands in B. were holden of the Man- 
nor of W. by ſuch ſervices, the Veare ſacias 
was awarded de wicizets de B. where it ought 
to be de wiawte of the Mannor, or of B, and 
the Mannor, The Courr held chat by the Com- 
mon Law , the mages ought to have been pey 
viciaetum of both : Bir now by the Strature of 
21, Jac, if the Tryal is to be of ſeveral pla- 
ces, ic ſhall be Tryod per wicinetum of any of 
the places, Hill, 12, Car.in A.K. C0, 1. part, 


45. 
: 6. In an Appeal of Mahcim, A Juror in 
the Panncl of the Vedire ſacias was named Pa 
las ('\reale , and in the Diti*gee and Potes, he 
was named Paulus Cheale, and becauſe the name 
of the Juror was miſtaken , eſpecially in the 
Venire fatias , and that in his Chrift.an name, 
It was reſolved chat the Judgement ſhould be 
reverſed ; bur if he had been well named int 
the Pannel of the Feare faciar, aud miſnamed 
in the Diſt/iagar or Poſtes ; upon Exa ninarion, 
it ſhould be amended. Coot 5. part, Colw Ur 
caſe, Vide M. 3s. Eliz 
Councefle of Rutliads Cale, [wb x 
Acc. 


9. Aion upon the Caſe for a promiſe} 


made tw C. for the delivery of a Marc 
which the Plaintiff d-livered ro the Detend inc 


AMiſ-tryal. 
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of diced feiſed without Ifue, which deſcended 
to the Plaintiff as his Colen and Heir : and 
traverſed the Deviſe , wherero Iſſue was 
joyned , and a Yeaire faciar was awarded to 
Trye theſe two Viſues de wi ciaets Parochie de 
and the lary found the Iflue of Nor guilty for 
the Deſendane , and the other Iflue for the 
Plaintiff : It was the opinion of the Court: 
that it was a Miſ-rryal, and although the De. 
fendane is found nor” guilty as to one Iffue, 
that doth nor he irs for being M4-rryal it is 
a void Tryal of that Iiffuez and the Fewre fa- 
cas ought ro be as well of E. as of W, for 
where there are ewo Iflues riſing from borh 
places, the Tryal ought ro be per Yicractum of 
both places , wherefore being adjudged a Miſs 
erial, a Youre fſatias de Nove was awarded. 


in B R. The! 
part, ' 


M.3. lac. in B.R, Lopwoith*s caſe, Cro. 2, part 99. 
"6,89. 

s. In an Afton upon the Caſe the Plain» 
tf declared, That he was a Citizen and Mecr- 
chant of London, and uſcd ro Traffck into the 
parts beyond the Sea, and 20 Maytii 32, Eliz, 
he tork his journey from Leoados 18 partes tranſ= 
maize to Merchandize ; and the fame 20 4- 
prils, 42. Eliz. in the Pariſh of Aldermanbury in 
the Ward of C. he di4 truſt the Lefendane as 
his ſ/rvant ro receive in his abſcrre, and when 
he ſhould be in his journey, al Merchandizts 
of the Plaintiffs to the Plaintiffs own uſe, or 


to plow his ground in P. and ſhewed, that the | which were configned unto him, and to pay 


Detendane did fo exceftively work and labour | 


the Mute, that the Mare dicd. The Defon- 
dane confeſſed the promiſe, and ſaid, thar the. 
Mare ar the time of che delivery was infirm 
and that hs worked her not, and trav:r- 
ſed the excefſive Jabouring, Being found for 
the Plaincif ; It was the Opinion of the 
Court , that it was mif-rrycd b:cauſe the 
nire was of C. and there was no place allc- 
ged where the exceſſive Jabouring was 2 for 
the Venire ought to come from that place 
where che labouring was. Tr; vr. lac. in Co 
B, Krymes and Aorchams Cale, Browns 1, part, 


17. 

% Treſpaſſe for raking ewenrs Loads of 
Whrat in F, che Def.ndart as to all bur rwo 
Loads _ Nor guilty : and as to them, 
Pleaded that the Town of E. is in the Pariſh 
of W, and thar 1.S, was ſciſed in Fee of thi 
Re&wy of W, and by his Will d:viſed it to 
the Defendant in Fee, and diced; and that be 
Enrred, an | that the Corn was the Tyrhes ſe 
vered, The Plainriff by proteftacion , that E 
is not within the Pa iſh of W. ſaid, That I. S. 
was ſciled of the ReQory in Fee , and there- 


the Cuſtom and the Subfidies for them Due 
and payable, and to convert them to the Plain- 
riffs uſe ; and that ro the Planiiff in bis ab- 


| ſence ewenty pieces of Velver,of the value of 8c 0./, 


were conlignced by 0.4c B., his Fator in S$. be- 
yond Sea, whi.h by way of Merchand'ze we'e 
brought into Erolr id in + ſhiptoa Port in Low 
don ; ad that th: Deſcaiar having Norice 
thereof, and that the Sublidy was due to the 
Queen fr: the ſame , and yer deduted from the 
Plaintiff (» much as ſhould be dac for the Sub- 
fidy as if he had paid it, cauſed the s tobe 
iniaden and put aſhore , the Sublidy due for 
them not being paid, nor the Collettor agreed 
with , whereby che Goods were forfeited and 
ſciſcd for the Queen, The Detendane pleaded 
Noe guilty, which was found againſt him : It was 
moved for the D fendane in Arreſt of Iudge- 
nent , that in this caſe there was a ry wm. 
'or the Aion being maintained againſt him 
'or his Malfe/ſaxce in taking the Goods our of 
the ſhip, which was ſayd to be in the Pariſh 
of Sr, Peters in the Ward of Queen Hithe , The 
ware eught to bave been from that viſe and 
Pariſh onely : And it was —_—_ as we 
SM3z 


from 
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that Pariſh and Ward, as frem the Pariſh of | allowed by che Courr; and the: Court held 
Aldermanbury and Ward of C. and being made | that the alteration of the name of the Vill was 
of two Pariſhes and Wards where ir ought rt» | not material M. iz Jac. in B, R, Watts and King's 
kave becn bur of one only, It is as well a | caſe. Co. 2. part, 3g3, 
Miſ-rryal, as when it is of one Town where it| y2 Debrupon an Obligation for payment 
onghr ro be of two, And of that opinion was | of 31 7, at C, Iflue was taken that the mo- 
al che Court, and thar ir was a Miſctryal | nty was paid ar C, and yet by the conſaus 
Ard a venive facias de 40.0 was award:d M }of the Partics, the Iſſue was trycd at Low 
$ Jac, ia B, R, Lewſon and Kolls caſe. C/0, 81 p. | dot, and found for th: Plaintiff , and Judg- 
265, 266, mcene given , and vpon a Writ of Eiror 
10, In a Scire faciar wpon a Recognzunce | brought in th: Eſch quer Chamber , the 
for breach of the good bchav.our :; and tc rio- | jadgement was reveried for miſtryal , for that 
ouſly encring at cleven of the clock at Night | che conſent of the Partics might nor change the 
into a Cloſe of 1. $. ar L, and curring up} Law, Paſc. 7 fac. in Exchequer Chamber, Hob. 
a Quickſcr hedge of che ſaid Cloſe, The De 
feadant as to all che Offences, bur entring the 13. In Dcbrt for Rent upon a Leaſe for 
Cloſe and cutting Cown th: Hedge , plzaacd , | years, rhe Cale was ; The Grandfather of the 
Not guilty; and as to that juſtified, That in the} Plaintift ſeiſed of Lands in Southwark, made 
ſaid Cloſz was a High-way, leading from $. in| a Lzaſe of the ſame ©» the Defendant at [a4 
the ſaid County over the {aid Cloſe to N. and) #7 Rendring Rent; Afrerwards he devilcd the 
becauſe ir was Ropped up with Ouickſcr , he - Reverhon rv the Plaintiff in Bec,and ir his Will 
cut it up to uſe the ſaid Wray: The Pint) dechiecd bis incent tobe , That his Executors 


ſaid De injuiia ſua proviia; It was the opini- | hoald haverbe Reverfion during che Term , 
on of the whole Court ; That , 2d viging it | pon the condition, that they encer Bond to ray 
was a good Iiſue & init ſar repia, yer [42. 1, pr cnt uſual Feaſts, and deviſcd that this 


there was a Miſ-cryal : For the viaize ſyctes was | Bond thould he made by the adviſc his of Ov.:- 
only from L. where the Cloſe is, where ir | ſcers, all this to be done within fix Moneths after 
ought to have been from $, anq N. from | his deceaſe, And it his Executors- refuſe, his 
_ _—_ and to which places the Way is | Will was, That che, Ovyerſcers ſhould rake 
ſuppoled ro lead, Then it was moved , That | the profits von the ſame condition ; the Devi- 
there was an liſve of Nor guilty for the rio- [for dicd, No Obligation was made within the 
ros Entry and Aſſembly which is a breach of | ſix Monc:hi; The Plainciff required the Ex 
the good behaviour, wherefore the Ifſve was | ecurors ro enter Bond and ro pay the Rent, 
well __- and joyncd for thar, Bur the Court | which was nor dones Whereupon he brought 
held that that eryall of char Iflie was bur | his Aion in Loudes,+ and not in Southwat, 
marter of form, and th: ſubſtance is upon the | where the Land doth lye, It was agreed in 
ſpecial marecr found, It was adjudged for the /this Caſe, that the Plaintiff had good title 
Defendant, M. 18 Jac. inB, R, the King and |to have the Rent, bur becauſe the Plaigtit 
Hoppers cale. Cro. 2.p. 399. had miſtaken in laying of his Aion, It was 
it, Trefpas for entring his Houſe and Cloſe | holden to be a Miſ-ryal, and for that cauſe only 
ar G, the Defendant Juſtificd that a Cap'as [adjudged againſt the Plaintiff, H. 21 Jac.n 
was direted to the Sheriff of $. againſt one | Co, b. Trichejn and Claybroot's Calc, Y/ 
I. S, who made his Warrant to the Dcfen- | 69. 
dant to execute ittand becauſe ir was the common 14. In an AQtion upon che Caſe inthe na* 
voice that I. $, was at the Plaintiffs Houſe, he [ture of a Confpiracy for conſpiring to endits 
went in a Foor-path thorough the Cloſe to | Plaintiff of Felony , ſuppoſed ro be done at 
the ſaid Houſe, and aﬀked leave of the Plain- ſth wnnidge at Cawcir-bills, upon Not guiley 
riff co enter his Houſe and to ſcarch for the [pleaded : At Stafford Aﬀiſcs the Indiftment 
faid 1, $ and the Plaintiff gave him leave , [was preferred ro the Grand Jury, who found 
whereupon he entred, and not finding 1, $, he [an Ignwramw ; And the Finke fnie de Well 
returned the ſame way, It was tound for the [brummidze and _ It was ſaid , tharthis 
Plaintiff, and amongſt other thir.gs , in arreſt | was a Miſ-rryal, for that the Yenire f4cias oughc 
of Judgement, ic was moved, That it was a | to have been alſo of Cawcir-hills: Ic was the 
Miſ-rryal; For that Jobs #hite-head of White- | opinion of the Court, If nothing had been 
herd was returned, and Zo! #hitt-brad of White. | done by him at Staſſord, bur that which he was 
bill was ſworn. But the Exception was dif- | bound before ro do by the Law , The Yer 
1 


c 
facial 


: 
1 
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ſacias being awarded de Stafford is not well a- 
warded ; The 7 per only was for him 
to appear at the Aſliſes , and there to anſwer-o 
ſuch matter as ſhould be layd to his CDs 
but no other marrer was there done by the De- 
fendant at that time, for he did not only there 
preſent his Bill of Endiftment to the Grand 
Ju'y , bur he did there alſo rake a falſe 
Oath againſt rhe Plaintiff, bur che Iury did not 
believe him, And {© for this cauſe the Fewre fas 
(25 was well awarded de Stafford , and the other 
lace not material. Vid. Coram. Hill, r 2. Jac, in 
. R. Heicot and #ideriilt's Caic, Buſty, 2, part, 
33", 33% ; 
iS, Inan Aion of Treſpas and EjeRtmem 
brought by C.againſt A.& B. They both ph.ad. d 
Not guilty, The Award _ the Roil «as 2grinft 
both the Defendants, The firſt proces , (c. the 
Habrcas corpus was againſt them both , Bur the 
Verire faucias was agninit cne of them only, one 


of chem bring only namedzin this they proce. 


ded totryal,, ard a Verdiit was for the Plaiatiff 
againſt both the Defendants. It was the opinion | 


&- the Court, that this was amendable though 
it was after the Verdit, and the YVeare fatras 
is well amcndable where it is miſtaken, and is 
to be made agreeable ro the plea Roll, and 
by the plea Roll it is to be inter paites rroedi- 


Har; Wherefore it was Ruled by the Court, 


the ſame was to be amended, And a ſwerſedeas 
granced to ſtay, the former ſcive ſr/4.45 had had | 
upon the Writ of Error , quid impnovide ema 
aauit, and the party to proceed on his Writ 


of Error and ro aſlgne his E rors without de- 
lay. M. it Car, in B, R. Craufild , and Tur , 
and Coll:ns Caſe, Profty. 3. part, 311, 

14. In Debr upon an Obligation , The Con- 
dition was, That the Defendane ſhould pay 
ſo much in a Houſe of che Plaintiffs at Linco's , 
The Defendane pleaded payment at Lincols 
aforeſaid, Upon which they were art Iflue, 
and the Veure fſaciax was De wicinets Ciuttatis 
Lincol4, and found for the Plaintiff; In arreſt 
By ic was moved, Thar it was a 
Miſ-tryal, becauſe the Vewre ſacias ought to 
have been of the body of the County , and 
not of the Ciry , which was alſo a County of 
it (elf; Bur was Reſolved by the whole Courr, 
thar the eryal was good : vid. 34 H. 6.49. and 
$0.P.17. And ic was taken for a Rule, That 
where it doth not appear upon the Record, 
that there is a more proper place for cryal, 
than where the wyal was, that there the cryal 


is good , and here the cryal was in the moſt 
proper place. M, 17 Car. in Co, B, Theradibe 
and Turpingtons calc, Winch, 1 25, 


] 
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1s. {In a Probibicidn the caſe was , Queen 
Eliz. was ſciſcd of the Mannor of N. which 
extended into four Pariſhes , ſc, $. and three 
other 2: and che Plaintiff ſhewed,, That he was 
ſciſed of three Cloſes in S. and preſcribed , 
that the Queen and all thoſs whoſe cſtare 
he had , had a Modus Decimand: and pay- 
able for all the faid three Cloſes , and 
for all other the Demeans in the faid Mannor 
in the ſaid Pariſh of $. And if the Yeare {i- 
cias ſhould be De Parecbis de $S. or of the 
Mannor , was the Queſtion. It was Reſolved 
by the whole Court, That the Ferre ſhould 
be of the Pariſh , and nor of the Mannor; 
And a difterence was taken, when one claimes 
any thing which goeth co the whole Mannor , 
and when only r& parcel of ir, for in the one 
caſe the viſ4: thall be from the Mannor, in the 
other not. Vid. 9 Eliz, Dyer, But ic was faid, 
Chart the Modns in this caſe went only to things 
in $, and therefore the viſme ſhould be of S. 
only ; And Nichols Juſtice ſaid , That although 
the Pariſh be a Town, and they are bath of 
one name ,. yet the Prae facies ſhould be De 
Prochia, to which the Court agreed. M, 11 lac. 
in Co, B, N«t94 and Lyſters caſe, 

16, A hat judgment to recover in an 
Attion upon the calc at the Aﬀiles, and dx- 
mages given him 39. {, It was after moved in 
arreſt oft ludgmeurt, That the Yeaire facias was 
de 19, and one did nor appear , So as che 
(luc was tryed De Circuntantiias, and yer the 
Entity in the Rotr, was, Thar the ſaid luror 
being called , appearcd, alſo the words juratus 
was omirted; and for theſe defefts it was the 
opinion of the luſtices that the ceryall was nor 
good , and the judzmene ſhould be ſtayed. M. 
$ lac. in C5 8, Q'91s caſe, 

17 The Vicar of Paxcras, leaſed all his 
Lu to I, $, viz, the Gleab Land the 
Church and all things a aining £0 it , Cx- 
cepring the Moulag 1 > - among A {, Renc 
yearly , at two Feaſts, and if the Rent was 
behind by the fpace of a Moneth , that is 
ſhould be lawful for him to diſtreynz and the 
Leilce bound himſ<If ro perform all Cove- 
nants, Articles, and Agreements ,.conteyned 
or cecixed within the Leaſe , and for | pn 
behind 25- Eliz. the Viccar brought Debe : 
To which the Defendant pleaded, that the 
Rent was not demanded at the day : upon 
which they were at Idue ; The lury being rea- 
dy ac the Barr, It was moved againſt the 
raking of the Enqueſt , for three caules, 
1, For that he had made a Leaſe of the Parſo- 
nage , cxccpr the Houling , end the A" | 
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had alleged the demand generally ſuper tcires 
e/chales ; and had not ſhewed where, As ro 
that it was ſaid by the Iuſtices, that it bad 
b:en berter to have ſaid , Ar ſuch a Gate , 
Hedge , or High-way, but char Exception was 
diſallowed , for if it was not well demanded,jir 
o:ghr ro' have been ſhewed on che other fide. 
2, Exception was , becauſe the Enqueſt was 
all D: wicincto de Pancras, and it might be that 
ſome part of the Lands which did appertain 
ro the Vicaraige, did exrend ro Iſ:agton ; bur 
that alſo was diſallowed, 3, Becauſe the YVe- 
nire ſatias did not well recite the Iſſue, for in 
that the Houſing was omirred, It was the 
opinion of the Iuſtices , that that need nor ro 
be that all be recired, Burt if another Iflue 
then thar upon which they were ar Iſſue had 
been recired , that ſhould not have been good : 
bur had made the rryal void , and afterwards 
the Eng 1eſt was taken, and fo:ind for the Plain- 
tiff, Paſch. 26 Eliz. in Co. B, Bfvry Vicar 
of Paxcias cale, Godbti. 22. 

Modus Dec, Vid, Lib. 1. Diſmes ,'or 
Tithes, 


Mort Daunceſter, 


Bhat it us, of what, ard for whom nt 
lieth , ard aga rft whim, and of what 
Eftate; what ard where mot. 


He: Writ of Mortdaunceſter lieth , 

Where a Mans Father, Mother, 

Brother , Siſter , Unckle, Aunt, 

- or other of the Blood and Kindred 

dieth ſeiſed of Lands, Tene<ments, Rents or 

other Herediraments in Fee ; and a Stranger, 

after the death of ſuch Anceſtors, abarcth and 

entreth into the Lands , ©: reccrves the Rents, 

or p:ofirs thereot : then, he who is next Heir ro 

the Anceſtor ſhall and may have an Aſiiſe of 

Morrdaunceſt:r ?painſt ſuch Stranger , who fo 

abares and receives che profits of che Lands, Vid. 
22E, 4.134 


Mortdaunceſter. 


>, If the Anceſtor were ſciſed of Land; 
the day that he died, although that » Stran- 
ger cntreth upon the Land that day , and dif. 
ſciſed the Anceſtor of the Land ; yer the Heir 
may mainrain Afiſe of Mortdauncefter , b+. 
cauſe che Wrir doth not ſuppoſe, that the 
Anceſtor died ſciſed: Bur the Writ is ready 
upon Oarh to rec iſe , If W. Father & 
the ſaid A, was ſeiſcd in his Demeine as & 
Fee of one yard Land with the appuwrengn- 
ces in D, rhe a which he dyed, Vid. FB. 
_— vid, Thar in = A - of Mortdaun- 
ceſter, It was a ca toſay, That the 
day that the © goo Hied , - wa. the Anceſtor 
did enfcoff the Tenant of the Lands. 

g. Note, The words in the Writ of Morrdaunce. 
ſer are, If A. be his next Heir, For viz. If a Man 
hath Iſſue a Son, ond his Wife dieth, aud he 
takerth another W fe , and hath Iſſue a Son, 
and Lands are given to him and his ſecond 
Wife in ſpecial 14.1 1-- the Sratute of Dy. 
as Pouditro 14104 | "ger in ſuch 
Caſe had abar-d. { Moreduncefter * 
did lye, Vid 10 Ek 2, don 55. vid. Plow, 
Com, 239. 2: 

$. Norc, 


\ 


£ 
ET 


{has by rhe Common Law, 4 
Moredaunceſtcr | oc Iye for I ands which 
were deviſcablc ty Will , and the rea 
thereof was, becau'c the Tirle of the Land 
might fall co another , who is not Heir by 
the Wil! of the Anceſtor, and ycor the Ance- 
ſtor was ſciled of the Lands the day thit he 
dicd , as the Writ ſuppoſech, Vid. 23, Afl. acc 
Rr contrary it is at this day of Lands devilc- 
abl- by the Starute , and {9 it was adjudgid in 
Co. B 20 Eliz, 

S. It Lands be given to ons in tail, the 
\ Remainder to his right Heir; and he dycth 
ſ-iſcd withour Iflue, and a Srcanger abatcth: 
[rhe =» of ſome have bcen hererofor, as 
inz1E,3, anig H, 4. that if th: Remainder 
be ro his right Heirs, that chen he ſhall no: 
have and maintain Mortdaunceſter , others 
have holden, that if the gife hath been t 
'him, and the Remainder ro him and his 
right Heirs, that he in the Remaind-r ſhould 
maintain an Aſhſ, becauſe he hath the Re- 
mainder in Fee ro him: Mr, Fitz in his Ns 
ture Breviem 195, conceiverh char he ſhall nx 
heve an Aſſiſe of Morrtlaunceſter in rhe one 
Caſe, or in the other + for thar the Ward 
of the Writ are, $i Pater &+c. ſuit ſciſitus bt 
quo obiit in Domnunico ſuo wt de ſtole , and in 
both Caſes he was ſciſed in D:meſne, & & 
ſeeds tatiats bur he leaves it: Qrere, and vid 
33 E. 3. ic, Title Mortdaunceſter, Land v3 


given 


' 


ue the Remainder to his e Heirs, he 
died withour Iflue, and his Heir collateral 
brought an Aſkſe of Morrdauncefter ; and there 
holden good ; bur if he had Ifuec, the Ifue 
ſhould have bur a Formcdon, becauſe he had bur 
rail, 

6. A Mortedaunceſter was et of 2. parrs 
of the mnity of a Mil, withour ſaying in 3. pares 
undevided,altho gh there was no partition of that 
part: and of the Moiry of the Moity #4ius cari- 
cate terre, and good, 11, AfiC, 20, and vid, 
in6E. 3. ſc. Demand 41, Ir was brought of 8. 
feet of Land in length, and of 6, feer in 
breadth , withour ſpeaking of a place containing 
ſo many fect, 

7. A Mortdaunceſter was brought of a Baili- 
wick , without ſaying char he was ſciſed there- 
of in Dominice ſuo wt de ſrodo in the Wrir, for 
chat vhat it was nor accounted a Freehold, ar the 
Common Law. 10. Afi, p. rn, 

8. An Aſhe of Moredaunceſter is maintc- 
able by an Infant upon an Abatement made 
after che dearh of his Anceſtor by a Stranger, 
40 E. 3. acc, Bur it an Infant bringerth an Aſ- 
hſe of Mortdaunceſter of rhe poſlcſſhion of his 
Farher or Mother , he need not allege in the 
Writ , that it was after the Coronation of 
King Her, the 3. which is the rime of limitation 
appointed by rhe Srarure of Wcft, 1, cap. 38. 
for that the ſame apprearerh, ſv9+ 7 pair, 40 
in Bedell's _ 8. part, i126, in che Caſe of 
the C ity of London acc. 

9, If there be Tenant for life of Lands, the 
Remainder to B, and his Heirs in Fee, and 
he who hath the Fre dicch, and afterwards 
the Tenant for life dieth, and a Stranger a- 
bateth ;z Ir was Reſolved, that in char Caſe, 
It is in the elcQion of the Heir, ts have a 
Mortdaunceſter ( which provyerh his Anceſtor 
dicd ſciſcd in Fee) or a Scive facias, or « For- 
medon in the Remainder at his pleaſure, Cook 
2, part, 61. in Wiſcofts Caſe, 

10. Norc, When any one bringeth an AC. 
file of Nowel diſſuſir, Ae of Mortdaunceſter, 
or a Writ of Eutty Sus diſieiſit, or any other 
real Aﬀtion, and he be barred by judgment 
upon Demurcer or Vardi, the Demandane and 
his Heir ac nor only barred of the ſame Action, 
bur alſo as long as the judgment Randeth in 
farce , he and his Anceſtors are barred of their 
Entry, and are put to their Aion of a bigher 
Nature; as Aicl, Beſaie), Cofinage, &c, Cook 6 
part,7, and 8, Fer7e:*s caſe, 

ir. Notre, For a Rule in pleading in an 
Alliſe of Morrdaunceſter ; That if the Tenan, 


Mortdaunceſter; 
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iven to one in tail, and for want of ſuch 1ſ- /of the Land or the Tenant by Warranty , plead 


a barr to the Aſliſe viz. matter of Record , Re- 
leaſe, Collateral Warranty, &c. and it paſs 
_ t the Tenant the ſame is peremprory to 

e Tenanr. Bur if he pleaderh in abaremenc 
of the Writ or Vouchce , which is Counter- 
pleaded and found againſt him, there theſe 
three poincs ſhall be turther inquired of : viz. 
If the Anceſtor dicd ſcifed z If the Demandane 
is next Heir; and, If the” Anceſtor died within 
$0, yearsz and thefe ought allo ro be found tor 
the | _ , otherwiſe he ſhall nor recover ; 
And if Iflue be joyned upon one of the faid 3. 
rm and one of them is found agaiaft the 

enant , yet the other rwo points are co be en- 
quired of; and in the principal Caſe no ples in 
barr was pleadcd , bur one of the points only 
traveiſed. Paſc, 14 Eliz, Dytr 311, Repingale and 


The Sally caſe. 


Cooks calc. 


Monſtrans de Droit. 


Where and to whom it lyeth; and where 
not ; And where a Man may enter upon 
the PoſſeſSionof the King withius Mon- 
firavs de Droit, or other Proces, or 
Sme, where not, 


f, Onſtraas de Droit, is given by the 
Stature of 34 E.3. cap-13, ard 
- is a fute for the SubjeRt in the 


+ High Courr of Chancery ; where 
Lands are by Office found before the Eſchez- 
tar ſciſed into the Kings hands; by which Of- 
fice the King is enticuled ro them, ro the 
Frechold or Inheritance of them; rhere upon 
(hewing of his Right in Chancery , if there 
be juſt cauſe, rhe Subje& ſhall be reſtored ro 
his lands and poſſeſſion, Vid. rhe Srarure 34 E. 
3. cap. 13. Raſtal Ti:l: E:cheator, 4 Coot 4 p+ 


2. Te« 
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he in the Remainder bargained and ſold his 
Remainder to A. for the life of the Tenant in 
rail, and after his death the Remainder ro 


M onuſtrans de Droit. 


2. Tenant in tail, the Remainder in rail, | Enrelled in the Chancery, he revoked the 


uſes, and in part of the Land, and limited the 
ſame to him and his heirs, and afterward; by 
another deed he declared,thar from the time of 


the Queen in Fee upon condition, Tenant in | the Inrollment of that deed in the Chancery 


rail ſuffered @ common recovery and died with- 
our Iflue, It was adjudged that he in che Re- 
mainder and all claiming under him were bar- 
rcd by the Recevery; and in that caſe it 
was argued , If the Remainder ſhould be di- 
veſtzd our of the Qureen withour Peti- 
an of Moiſtrars dc Dyj6it; and upon thar, This 
Pitterence was taken, viz, When an Eſtate 
ſhall be diveſtcd our of a common perſon and 
veſted in another withour ARion or Enmgty, 
or Claim, there ic ſhall be diveſted our of the 
King witaour Petition of Monſt;ans de Droit , 
bur when in ſuch caſe of a common perſon , 
the Eftare ſhall not be deveſted our of him, 
there it ſhall nor be diveſtcd our of che King 
withour Petition or Mozt 215 de Droit, Cook 2, 
p. $3. Sir Hugh (bo{m!cy's cale, 

3, One deviſcd Houſes in Lr1don devile- 
able by the cuſtome and holden of the 
King in tail, and if the Donor Gied without 
Ifluc, that the Lands ſhould be fold by his Ex- 
ecurors, and dicd, the Deviſce dicd without 
Iflue, the Land eſcheated to the King, Yer 
ic was holden in that caſe , that the bargain 
and ſale of the Execurors ould deveft the 
Kings Eſtate without P-rtition or Mo trans de 
Droit, and that by the bargain and (alc, che 
Bargainer was in paramount the ef. hcat to 
the King. Vid, 39 Ed, 3. I zh! Gaodchraps 
Caſc. 

4, A Difleifur makes a Leaſe for life the 
Remainder to the King, It the Diſlcilce or 
he who hath good right , recovercth again? 
Tenant for lite and cntreth, It was hold:n 
that by chat Recovery, the remainder was 
defeared, bur if the Recovery bt in feigned and 
upor nv title, there the Remain»cr of the King 
is not touched, and ſy if the Diſl:iſce if he 
enereth he (hall defeure the Remainder of the 
King. Vid. 25 E. 3.48, P'o. Com 459. and 513 
Acc- acc, Cook 2, part,113, 

5. Vid. For proof © the Rule in $cR. 3, 
b:rfore, A man ſciſcd of Lands in Fee for di- 
verſe conilerations Covenantced ro and fei- 
ſed thereof to the uſc of hinuiclf for life, and 
afrcr co the uſe of his cld:T Sn in tail. 


P;oviſe that ar any time during his life with 
the conl:zart of diveric by d.cd iniented ro be 
Inrollcd in ary of the Kings Courrs ro revoke 
any of the faid uſes, Eſtate , and to Limit 
ulcs, And afr:rwards by deed lndented, and 


all che firſt uſes in the firſt Indenture ſoul; 
be void, and rhat the Land ſhould be to the 
ule of himſclf in Fee; and afterwards he le. 
vied a Fine of all the Land, and afterwards 
the deed was Enrolled in the Chance'y : ard 
after he entred and made claime and dic: 
In this Caſe amongſt other things, it was Re. 
folved, Thar if the Fine had not been te. 
vicd there by the Revocation the antienc uſcs 
were determined without entry or claim, k« 
cauſc he himſclf was Tenant for life of the 
Land , fo that he could nor enter upon him- 
ſelf, and claim he need not when he him{cl/ 
is ſciſcd oft the Land, and makes an expreſle 
AR of Revocation , which is as ſtrong as & 
claim can be. And ſo it was Reſolved, that 
th: uſes in the principal Caſe did ceaſe viths 
out Entry or Claim. (cet 7, part, 174, Du 
Caſe, 

6, It was found by AMandamus, That A, 
was ſciled of certain Meſſuages &c. in Lots, 
and diced without Heir, the Lands being hol- 
den of the King in Socage. The Corporation 
ſhewed their Right, That T, M. was fciled « 
chem in Fee, and by his Will deviſed them 
to the Wardens and Company of Sadlers: 
and that they were difſciſed by A. who died 
withour Heir, and ſhewed that by che Cuſton 
of London a Free-Man might deviſe his L:a6 
in Moremain The Queſtion was, it Im 
tiz1s de Dot did lye: Or they pur to ther 
Petitions And in that Caſe, it was Reſolves, 
1. That at the Common Law when the Kit 
was ſciſc4 of any Eſtate of Freehold by matt! 
of Record were ir by Judicial, Miniſterial, by 
Conveyance of Record, Or by mana ® 
fat and found by Office of Reco d, He wh 
had right cozld not bave any Travers up= 
which he was to remove the Kings poſſeſiin, 
that was pit to his Petition of Right: But 
when the King was entituled by matter © 
Fat, and found by Office of Record, If in 
the ſame Office the Title and Intereſt of ttt 
party was found there the parry grieved mg" 
have Mo1ſtrars de Droit, 2, Relolved , That 
when che Kings Tenane dicth wichout Fe» 
The Fee and Frechold is preſently in the 
King withour Office if th: Tenzane was np® 
ſcſlion ar che time of his death , bit when 2 
ſtranger was in poficſſion at the time of the - 
cheate , there the King ſhould aor be a6j4ge 


| Monſtrans de Droit. 


in poſſeſſion untill that ſeifin ar.d-poſſcfhon 
was remoyed;and when no Man is in poſſefhon 
the Law will adjudge the King in Puflcſhon 
according ro his Title, 3. Refolved, Thar 
when a common perfon againſt another com 
mon peiſon was pur to his real Atio:iz In 
ſuch Caſes. In Caſe of the King he ſhould be 
ut to his Petition, which is ia the nature of a 
cal Action againſt the King, And it was re- 
ſolved in the principal Caſe z Thar although 
jr ſhoul4 be admirred, that the Corporation of 
Sadlers could not have a Manftrans ds Dro't 
beſore Office found , yet when an Office is 
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Eliz. in the Exchequer Chamber, Lov, 199, 
196. to 202, 

9. Ina Morftrans de Droit , ſued by Rv» 
ger Ratcliffe, ſhe Caſe was this, Aw 17, E. 2. 
fobn de Milo Lcs, feifed in Fee of the Man- 
nor and Caſtle of Apcpone, gave the ſame 
to A. Bigod in Tail, which by diverſe deicents 
came to Ralph B god in Tail, whe 6 H.8, 
made a Feofinent to the uſe of his laſt Will, 
and thereby after his Debrs, paid declared 
the uſe unto his righe Heirs in Fee, and 9, H.8. 
died , the Will was performed, F. B got En- 
ered being Tenant in Tail , and x1, H. 8. 
made a Feofment to the uſe of himſelf and 


on& found, the ſame ſhall have rclation to th 
death of the Tenant withour Heir , and then 


the Stature of 36, E.z. cap.1 2. extends un'o it. | badics 


Cook 4. part, $5, $6, 59, 58. The: Caſe of the 
Warden and Commonaley of Sadlers. 
7, Note, It was the opinion of Pophon Chief 
aſtice , That if the Heir of the Morrgager is 
is Wardrto the King ; and the Mortgager pay- 
eth the money, that his Entry is not lawtull 
upon the King, bur in that Caſe he is pur cy 
his Petition, or Mouſtrarg de Droit, Hill, 43 Eliz, 
in B, R. Golderby, 125. 

8. Ina Moaftrans de Droit brought by 771l+.r7 
Paget,ſon of Tho, Lord Paget, che Caſe was this; 
Tho, Lord Paget ſciſed of divers Manno's by 
Decd Indented Covenanted with 1, $, That 
in confideration of diſcharge of his Func: al, 


i 
payment of his Dcbrs and Legaci's, and 2d 
vancement of his fon, & others of his blood, 
ſtand [ciled of the faid Mannors to the ul. 14 
the ſaid I, $. for the life of the Lo'd P22 7, 
and afterwards co the uſe f C, ÞP, and o:liurs 


for 21 years , and after the expiration of rhe | 


ſaid Term of 21 years, to the uſc of lr am Pas 
get his Son in Tail: Afrerwords the Lo:d P- 
get was arrainted of Treaſon: The firſt Qie- 
ion was, if che uſes limicreed rol. $, and o 

thers were god or not; It was Reſolved, Thar 
they were void, b:cauſ: there wanted a good 
co 11 d:ration , bur it lic had made ch<6 exccuto's 
and cha, geoblc ro the payment of the Deb.s 

then the ſame had been good, Bur the ſ:cond 
gre Queſt.on in the Cilc was , if the ul Li. 
mired 9 'illam Pagrt, fon of the aid Lord 
Pagrt ſhwld begin preſently after rhe death 
of the Lord Prg't, or ſhould exp*& untill che 
24 years were cnacurrcd, after the death of th: 
Lord Paget , or not at all, This Cafe was very 
learnedly argued «rt the Barr, and the berrer 
Oopiriion leems to be that ir ſhould be in {om 
Paget, preſently before the 24 years wore ex- 

paired 2 The Cale was not Relolyed, but ad jour- 

ned, Iles Quzre the Law in ic, Nicb, 32. 


| 


| 


| 


K. his Wife , and to the Heirs of their wo 
then came the Starure of 26, H. 8. 
by which Tenant in Tail is to forfeis his 
| Lands for Treaſon, which he hath in Tail. 
| And then rhe Srarurs of 27. H. $. of uſcs 
is made, Then 28, H, 8, F. B'gad did com- 
mic Treaſon, and 29. H 8. he is attainted and 
cxeciie:d A. 31 H. 8. A private AR of Par+ 
liam:nt was made which did confirm the Ar- 
tainder of F/44-4s B'igod, and thet he ſhould 
fo fcir roche King (worl for word as the Sra- 
rute of 16, H, 8 is) ſaving to all ftrangers, 
exc*pr the Off-nd:r and his Heirs, &c, 3.E.v. 
The Heir of F, Bigod is reſtored in blood ; 
| K Farred into the Minnor and d:<d (cifcd. 
8. Eiiz tlic Ilic Entred and maried with 
#. Rid ff, who is Heir in Tail ro Ravh Bi- 
e:4 and thiy coar:nue pollefiion will 32. Eliz. 
And th<e1 ail chis is found by Ofhce , and 
the Land (.iſcd fir the Queen , who Graneed 
the ſame to the Lord Sb ficld in Tail 2 R, Kate 
If lacd a Morit-ans de Dot, whercupos & 
| See ſorras Hud fourth agriaſt che Lord Shef= 
| freſl And Judgement being given for Kate 
| c:7 in Covurr , The Lord Sie fuel { bro'ighe 
| Ercor in the Ex:hequer Chamber. This Caſe 
| was learnedly argued by the Councel at Bar 
and afecrwards all th: Judges : And for the 
' aid Ritl f, fe was Objedted,and (aid. 1. That 
| the old ri, he cou'd nor be forfcirable ro the 
| Crown by th: Stacure of 26, H, 8, ». That 
| the perſon atrainred had nos that right by 
| rea'on of the Feofment , and therefore could 
| nor forfeir it 3. The H:ir was remitted by 
the deſcent of the Land, Burt ic was refol- 
ved by the Judges, «44 voce, that becauſe here 
was an AQual Eftate in Tail in the perſon 
artainted at the rime cf his Arraind:r, that 
that Eſtate was plainly furfeired by-the Sta- 
t.teofa6, H, &, » Relolyed, Tharthe righes 
of him and his Heirs had be:n bound by that 
Law if there had been mn» ſaving; nnd chece 
8N 


& was 


| 


' 
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was no ſaving for them , becauſe they were 

excluded expreſly by the AR, and 3. Ke- 

folved, That when all ws appearcth by Of- 
barred n 


fexdant pleaded as A of part of a 11. 
cence of che King by Parent ; but did ne 
ſhew the Lecners Parent, vor that the Par. 
rentce was alive , nor did he ſhew the Deed 


fice, then the Iilue in Tail is otwith- 
ftanding the Remirtcr, Wherefore Judgeme ne * 
was given for the King and the Lord Siff6-11, | 


and thar the former ludgement given in the | 


Courr of Plcas ſhould be reverſcd, Vide this 
Caſe, and the Arguments in it, Palc., 21. 
lac. in the Echequer Chamber, The Lord 
Sbefſirld and Ratchiffs cale, Godbi, 300. rogis, 


of Alignment , bur averred , that there was a 
Cuſtom amongſt Merchants to Align by ward, 
Afterwards, t was Enacted by Parliament that 
the $tzrurc of 4, H 9. ſhould Rand in force : It 
was the opinion of the Barons in the Exche- 
gr thar the Pleg was not good withour 
ſhewing the Letters Pateris : but whether the 
Licence was determined by tle ſaid Att of Pate 


Hob, 334. to 348, 


Vide More of Montrars de Droit. In the: 
Titles bcfore of Gard, Livery and 94+ | 
ſeci ic May Ic, | 


, 


| 


Monſtrans de faits , or 


of Deeds. 


1. VVhere a Man ſhall make Title pmuth» 
tain an Attion, or Jwſtifie ty the Kings | 
Letters Patems without (hewirg of gol 


Letters Paterts be he party, Privy, 2] 
E ſtranger to them,where not. 


i. W N Treſpaſie, The Def:ndant pleaded, 
that che King was ſciſcd of the Lands, 
where , &c, in Fee of the right of his 
Crown , and by his Letters Parrents 

Graneed the Land to 1. $. for life, who ler | 

the ſame to the Defendant for years, 3nd 

averred the life of the Grantee 3 It was the 
berter opinion of the Jaſtices , that he need 
not ſhew the Lereers Parents , and fo it is of 
an Und:r Sheriff, SubcolleRor, lacumbent, be- 
cauſe they have no means to come to the poſ- 


liament was not relolved, M. 34. H.8, Dy; 
54, . 
3. Ia Treſpaſſe by an Aſſignee of a Leaſe 
for years, The D:fcadant pleadcd that the 
Leale was upon Condition that the Leſſke 
ſhould not Aſlgn it over, but by the Licence 
of the Leflor by Dced , and that the Lef. 
ice did Afign ic over. The Plaintiff ples. 
d:4 a Licence by Deed of che Leflee with- 
out laying bic 14 Caria proetat, It was reſolved 
'n Gar Caſe that the Plaintiff needed not t 
in:w it, b:cauſe the Plaintiff did not claim 
yy the laid Deed of Licence any Intereſt in 
ins Land , but the Licence was oncly Coliz 
ecral co it , anl plcadable onely © cxcule 
the forfcicure of the Leaſe, and it is net lie 
a Leaſe or Confirmation which transferre 4 
Right, 2. Rſolved, That whin a Deed uit 
quite ex 14hitation: L'gs , there it ought to 
be ſh:wed in Cour , although it concera 4 
lateral thing, and transfer , or convey ac 
thing. Bur when a Deed is requilies & pou» 
fiowe boning , there the Proviſion of man that 
no change the Jucg:mear of Law. As i the 
Farmer of the King bring Quo mas in the 
Exchequer, He ought to allege that tbe 
is Farmer of the King to enable him «© 
luc there , but he need not to thew os 
lame to the Court, [rot 6, part, g3. $6254 
CAtc, 


4. In Treſpaſſe the Defendant ju! 5d 


and plcadcd » That the _ was ljeilcd « 


a ReRtory in Fee , and demylcd the ſame i 
the Plaintiff for life, without Thewing the Let- 
ters Patents to the Court 3 and that the Plas 
tiff Jemyſcd the ſame to 1. S. for cight yea" 
if he lived fo long, and that be as fervant ® 


ſetlioa of them : Bur if the Patrentec had 
Grancecd all his Eftate to the Defendant, then 
the Defendant ovght ro ſhew the Letters Pa- 


[, S. rook the Tythes; upon which the Pan 
riff did demurr, In this caſe amongſt cz! 
points it was reſolyed, 1. That ke whos pur 
iy or privy in Eſtace or Intereſt, or he wo JF 


gent, Hill.28. H.8. Dyr/ 29. 

z An Information was againſt I $. up>n 
the Starute of 4, H. 7. cap. s, for brin-'ng i 
Ga/cois Wines in a tra; ſhip, Th: Te 


| 


{tikes in the right of him who is party & FF 
| vy muſt ſhew the Deed, alcthough he doth nt 
claius but p:reel of the Original Eftate, ar” 


 Monſtrans de Faits,& © 


ic may re the Court if ir be legal or 
not ; and that it may a to the Jury that 
it is ſealed, ir ought to be ſhewed in Court. 
2. Reſolved, That where a man is a ſtranger 
ro a Deed, or doth not claim any thing com- 
priſed in the Grant, nor any _ our of it, 
nor doth any thing in the Right of the Gran- 
cee , there he may plead the Parent or Deed 
wichque ſhewing the ſame. 3. Refolyed , Thar 
the nor ſh: wing of the Lerrers Parents in the 

incipal Caſc was matter of ſubſtance, and 
not of fora, 4, Reſolyed, That whereas an 
E tare is Created by AR in Law, and not by 
the AR of che party, there he ſhall nor be 
compelled ro ſhew che Deed as Guardian , Te- 
nant in Dower, Bony Elegir,&c, Cook 10. 
parr, 89. Dr. Leyfelds caſe. 

$. Ki 6, ſciſed of the Advowſon of the / 
Church of $. parcel of the Poſleflions of the 
Earl of S alibury arrainced of Treaſon, by his Ler- 
rers Parents he Granted proximam adyocatio- 
nem, Nomunationem, fis Patrondtus Ecileſie pretici. 
co two comunttin & drvifim, Ita quod bene liceret 
eiſdem, N, M. ad Eccleſiam predi ft, cum prime vd- 
care contigerit preſentore Loci illizs Drdiaario ;, and 
at the next A t preſ-need the 
ſame N, M, who was Admicred and Inſticuted. 
Afrerwards the King Granted the Advowſon 
ro the Duke of Somerſet , and he Granted it over 
before his Arrainder to I, $. & then the Church 
breame vYoid;zand i the ſaid 1.S. might make ro 
himſclf a good Tirle ro che preſentment by the 
preſenement aforeſaid, without laying aPreſent- 
ment in the King was a Queſtion infrhar Caſe. 
But vide now Cook 5. part , 98. in che Earl of 
Northumberlands Caſe r__ Reſolved. 2.lc 
was doubted in that cafe, The principal caſe, (c. 
if the Grantee of the Advowſon in Fee ought 
ro ſhew the firſt Deed of Grant of the 
next Avoydance 2 and wide that point alſo re- 
_ in (wt $0, part, 88, in Dr. Lyfie(ds 


See more upon this Diviſion , Lib. 1, Ti- 
tle Deeds Se, 4 
M. 8. Jac, in B, R. Parſing and Grywes 
Cale, Co, 2. part, 291,292, 
Tr, 33. Jac, Barret and inſcombs Caſe, 
Hob, 30. , 
Cale, Heb, 3043. 
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Vihere the Deviſee, or Gramer of 
the Executors ſhall ſhew the Will of 
the Deviſor, Where not. Where Execu- 
tors, or Adminiſtrators ſhall ſhew the 
Will, or where they may have an Attion 
of their own poſſe ron, without ſhewing 
the VVill, or Ltters of Adminiſtration, 
& & contra. 


| 1, FN a Quare Inpedit the Plaintiff intiruled 


himſelf co the next Avoydance by the 
Grant of the Patron made to a ſtranger, who 
made two Execurors and died ; and che Exc 
curors Granted the ſaid next Avoydance to 
the Plaintiff, and all their Incereft in it, and 
then ſh:wed that the Church was void , and 
averred that Avoyance to be the next Avoyd- 
ance , and did not ſhew forth the Teſtamenr. 
[t was the opinion of the Court that he need- 
e&d not fo todo, for that the Grane _ 20s 
it is 


although chey never pou th: Will; 
4. Ma. Dj; 135. Smithley 


an Adminiſtration, 
and Cho'mlcys caſe. 

». Note, It is ſaid and Rehlved by the 
Juſtices in [vob g, part, 38. Thar as to bring- 
ing of Atinns in the Kings Courts 
Judges do nor admit the Execurors to ſue tor 
things in Action if they ſhew not the Tefta- 
ment duly proved under the Seal of the Ore 
dinary : Bur alwayes the Kings Courrs have 
uſed to allow the p obarte of any of the Ex- 
ecutors to inable chem ro bring ARions ; and 
further in that Caſe, It was reſolved, Thar 
probate of Wils did bur of late rimes belong 
tothe Ordinary, & if an Iflue be joyncd thar 
Adminiſtration was noe commirred © the par- 
ty, or thar the Teſtament was not proved be- 
fare the Ordinary, the ſame (ſhall nor be tryed 
by che Certificate of the Ordinary bur by the 
Countrey, becauſe that Originally probare of 
Wills and Teſtaments did nor to che 
E-clefiaſtical Conulance or Juriſdiion, Coob 
1. pare, 38. Henflore caſe. 

. © Derinue of a Chain againſt 
B. and declared that his brother was pollefſed 
thereof and died InceRtate and that the Biſhop 
of Cork Granted him Lgrrers of Adminiſtra- 
tion, and that the ſame came to the Defen- 
dants hands by Trover , and declared that he 

ESN3s was 
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wa as adminiſtrator poſſeſſed theredf ar [94dor:h &, In Treſpas, the: Defendant pleaded thae 
The Defendant pleaded the genoral iffue , and A, was feifed in Fee and died ſeiled, and the 
it was found by ſpecial Verdia , Thar rhe | Lands deſcended to two Daughters and Juſti. 
Biſhop of /o-4 in dart bing in Enna, hes by their command ; The Plaintiff replyes, 
granted Lerrers of Adminiſtration ; In this cal. | That A was feiſed in Fee, and by Indentwes 
among many « rher points, it was Refo'ved, |covenanted with 1.S. to Rand (ſeiſcd, to the 
That :1pon the general Ifſac pleaded , the Jury | uſe of himic'f and the Heirs Males of his bo'iy 
might fiad a forcin marter as a thing done out | 1nd for want of ſuch iffue to the uſe of A. for 
of rhe Rca'm, Bur th: h id in, of che Leer tc, the remainder to his cldeft Soon in egil 
ters of Ad niniftration was more than they has } 4h diverſe remnainders over arc in rail | the 
in Mluc, and it was but wartcr of evidence, m1inder to the right Hens of A. and died (@. 
and the ſ:bſtance of the Cal: was the pofiet- 1.4 of ſuch cftite without iffuc Mile, KR. © 
fion and not the Adminiftration , for he might Freed, and the Plaintiff by fNiis Licence pur in 
have an Action of his own poiicihon who t fro: Cairel, and craveriid thar A died ©. 
ſhewing the Lertcrs of A lninitorion, P, 27 11. d in Fee; The Defendane demurred beeauk 
Eliz C. B. Caf and Cf s caft, Gott 34. | the Plaintiff claiming by the deed of uſcs dorh 
vid, Tr, 12 Jac. in Co B.Cav and Lewis calc. lib, | not ſhow the fame: Burt it was bulden by the 
FT. riclic D- cds ! Court that che plca was £ 0d wi hour ſh:wirg 
4. Treipas by Hutbard and W fe zgainft | the Decd; 1, B:cauſc it belongs mit © hin 
I $. the Dc<fcndant plcade I. That A was! i- mw © tht Crrcnantcrs 2 Ree 2ul- "7 
ſed of the Lands,ond that they came ro h m by * Eltace « xecuf-d by the Srarure «f wits, 2nd 
deſcent, The Plaintiff repl-£d that before owe, Becaut: it is but an Inducement to the ©4 
B. was ſciſcd, and made a Leat to ent | No lo tenſe, Trits Carina B RC npur, yor. $ 
dicd, Intcarc and Admin tration was , j and 1 v7 Cake. 
micced ro che Wife Plaint, ani yi it 75. The Quecn g anted Lands rorhe Ext 
the dying ſeiſed ,, and fo rnd tor the Plant * 1 # by Lemcers Patcres, the Parcnere 
it was moved in ſtay &f j :dgement rrzecdhe f nade a Lealt of the Land to arather, x 
Plaintiff ſhould have thewes the Lerters of Adj was arovcd vo the Court if the Patcnice crabs 
miniſtration ; Bur the Cout gave 3 idgment | to fhew the Leteers Parents, It vas Objefed 
for the Plainrift * b:cauſe his poli m which | hc gu noe, b:caulc they bc] mg ut El 
is conkrmed by the Verdi s Was his title , ind '+ or as. ler Caie,inis C o% 149, was ws 
and the Adminiftratiin was but inducc-{| ched. White an Abbot male a Loaferol $ 
mene ro the traverſe, HL 15 Jac, in C.B | and afterwards the fame Abbux made a Loa 
Coifler S, Grarecs cale. Hob. n1f to ancther to brgin after the expiration of the 
$. Errur of a juignent in Co B, in D-ibr, | rſt Leafe race rol $ And caceprivn uu 
Where the Plaimiff declared , that the De- | taken ther he o1ght to have thened the Deed 
ſ:ndant 8 May 4 Car, correfit ſe tony, rol. Chot the ft Loate, bur We cxcoprion was 6/(- 
in 289, f, wo be paid upm reque?, Er] allowed. But the opinion of the Court inthe 
fort 14 Catia ſcaptam pred: (ff, quod dibitan | principal Cale was, that becauſe the L:Cx 
pela. 1 foima pretbiil, tftaw, The Defen- | denverh his Inceret from the Letters Pas 
dane pleads payment, and iffuc being found | rents, that he ought to ſhes them, M 26 
jadgement was given for the Plaint'Ff And|Eliz in Co B, Godt, 111, 102, 
Error alhgned becauſe he doth not declare ac- 8, Inan Ate upon th: Cale the Parry 
cording to the uſual courſe, Que poſcaras | rift declined, char be was polluted of crrrae 
Orgatorum conceſit ; not any writing uw mon- goods, wrt, fuch &c. at Leuadei, and m conbite 
tiancd in the Declaration, and that bring | ration of 2. fF. the Defendant at Lowcnies 
faulty 41 lubtance i cangor bc malic good by promiec os carry the ſaid gods aboard 1441 
plca or Verdict, Burche op.nion of the Court | a ſhip , if the Plaintift would deliver nt 
was, betauſe he ſhewed the writing, and the | gs ro him; and be ſhowed , that he hid 
Defendant by his plea fhewes , that it is an | delivercd the goods dad that be had na ca 
Obligation with a condition , and iffuc is | rycd chem aboard 2: being found for the Finns 
thereupon , and found for the Phiniff. off, Ir was rowed in arrcit of jadgnent, wt 
That the Declaration was good enough ; and | hs did not ſhew when and where he delves 
it appcais to the Court $ thc Pla aft ha h 2 the [aid goods ro the Detendant X but ny 
juſt cbr , thc judgm nt was sfratd, HE !1h d chat dr lrorvravett ; Ir was thc « 2 114-04 $2 
Car. in B. R Courtery and Sit Kich, Gireeavils | Juſtices , chat it was enough , t« thu BY 
caſc, C/o, 1, part, yor, | then; 


thewing of char was bur marrer of Induccment 
to the promiſe , and ought not be ſhewed to 


caſe, Godt 41, 

g. In Debrupon a Bond, the caſe was, A 
man was bound in a Bond, that he hould 
obſerve perform and keep the Rule, Order 
and fnal cnd of the Council of the Marches 
of i"aliss In Debe brovght upon the Bond , 
The D:tendant pleaded , That the Council of 
the Marches Nias fee: vt rho, The 
Plaine & replied Quart fſocerart orient: the 
Oucftion was in this caſe, It the Plaimnciff 
in his Replication ought to fir forth an | thew 
th: Namcs of the Councellors by their proper 
nance, It was fail fur the Pla "YN |: , fiat he 
cagh: not: And Sir XK... Bot{ 57 calc, Pls, 
Cor. 126, was rouchcd , That the number cf 
the Efliors © git nx particularly to be thew- 
ed by their names. Bur in an Action bought 
vpon the Stat-te of a3 H. 6. he may declare! 
generally , that he was chokn ur mammens ts 
meram, ard good i and wE, 4. 15, where the 
Defendant is bound to ferve the Plaintiff in 
6 Wins mand its {441 eu , I'be Defendant 
did fer forth that he did ſerve (he Plaintiff fuch 
a day,that h: is na compellable to fer forth the 
p<rticular of the ſervices : On the other lide, 
IT ay laid , Tha: hc ought to name , ang 
ſew the Council by their particular names 
As if a man plcad a Diverce, he muſt fhew | 


Ionſtransde Drott. 
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the berrer opin.on of the 
lden to be good withour 


preciſcly. Paſc. 3 Car. B, KR, Male and Caiteys | ſhewing the Lerrers Patents, beconiic they now 


ſo juſtifies, And 
| Bench the plea was 
| belong to his Succeflors and not wo hin, and 
he is mw become a Riranger to them, al- 
though he was on.c privy to them being Mai- 
or, Vid, Pla. Cou. $:, in Pairidge and Sti/ats 
ges Cale, 

+1 Dcbe by an Adminiftrator upon an Admi- 
nt ation granted by an loterior Ordinary the 
Def-n tant pl-ad. d that before the Aaminiit a- 
Tan £ mecd to the Flaing f, Adiminiftracion 
12s £01 nvtcd co hin by the Gar dian of the 
Spirit -altics 1d) v4ca4ts of the Archbiſhop, 
114d the lnicfiate had Loze ar abilis in diverſe 
Dioccfes; The Plaincitf replicd, Thar before the 
Writ bro ghe the ſzid Adminit ation in the 
P:xrogitive Count was reviked and annulled. 


| 


It was Keiolred in wart calt, That becauſe 
the Detcndant had not (hewed in his bure 
that the ImeefNatc h1d bots netubelis in certain, 
It ſhow'd be intended chat Adminiſtration was 
grarecd «hin the Inceftarte had not bocas 1g- 
tabilia in diverſe Dioceles, Bur fuch an Admi- 
niftrar on W234 not voutd bur vuiable. Vids 
Cook 8. pait, 135. Sir Jobs Neetham's Cale. 

tz, bn an Ationo Aﬀaule and Bartery, 
the Do fendave 1 rfhificd as Servant to I. 5, 
vecaule the Plaworriff came to Filh in the fe+ 
veral Piſcary of his Miſter, Iudgmine was 
or the Defendant and Errcr breught,and 2, 


before what Judge, and fo of a Fine ; Allo 
they faid, that the Replication was not good, 
becauſe the Plainciff did not fhow , that che 
Order was made by the Prelident 2 for by 
the Scaturte of $4 H_ 8. It ought to be mad 
by the Prefident and Council + The Court de. 
livered no 0-2inion in the caſe but it as ad- 
J wrned, M.4CainD KK Hiland gricycs 
Calc, Gott. 436, 417, 

io, In an Adtion brought upon the Srarure 
of zu H, 8. againt fuch as buy pretended 
Tithes, If it bc for the Demile ofa Leaſe, 
the Plaintiff ſhall not be conpelled ro then 
the Term , Rent , or any other circumſtance 
thereof, becauſe he is a ranger thereto , and 
( by mecr d nent ) can by no means come ro the 
knowledge thereof, And vid. 15 H 6.4, where 
an Action is brought for goods carried away , 
the Deſendane juſtifies, tor that at the time 
of the Trelpes, be was Maior of the Town of 
C. and that the King had granted to the De 
fendane ( being then Major) and t» the Con 
monalty and their Succeffors all goods of Our- 
| wand «ptr within che aid Town , at 
ewes that the Plaintiff was Outlawed, and 


| Exceptions © ken, 1, Wire as the Defendang 
{hid in his plea of Ju Tlibkcation enciruled his 
| Maſter to the ſeveral Piſcary by the K. Lerters 
| Parcars, be had ne hewed that the King was 
[.iſed thereof Fare Conte, and bs it might be 

jat the King hail not power to granc it, 
4, Becauſe he did not ſhow the Letters Pa- 
rents which he ought to 4+ 5 It was the Rule 
xf the Court , that Cauſe be fhewed by a 
day, wherefore for thiſe Crulrs the judgmenc 
ſhould not be reverſed. Paſc. 23 Car. ia B. R. 
Fours and Tower Cafe, Stylcr 15. 

tz. Upon a judgment given in an Aﬀion 
upon the caſe brought by an Adminitrator , 
E xccprions were taken, 0. That whe Plain- 
tf did not hew his Letters of Adinini- 
(ration. And L, That there was no goed 
Conlideration fer forth ro ground the Aſus ft 
upon ; It was th: opinion of tae Courr , that 


« was not neceflaiy to frr forth the Lerrers 
of Adminiftation, becauſe they were but In- 
| ducements to the Ation and not the ground 

of it; and tor the {econd , the Cunort held rhe 

Conhderation fer forth to be good. Paſe. 16g. 
tj B,K. Ki and YTeekens cafe, 

T T:clpas 


14, Treſpaſſe for rak T-» . away 
A, x place called Car Clote, Th: 
Defendant ſaid that 1, B, was ſeiſed of the Cloſe 
in which, and by Indenture 21 Eliz, demyſed 
the ſame ro 1. D. EI ſinter alia) hs 
cepting the Wood and underwood there . 
MS 65 have hr che life of one A. P, ml On 
venanted that it ſhould be lawfull tor the Leſ- 
ſces, and their Aﬀigns to rake necefiary Fire- 
bore , Houſebore , &c, to be expended up- 
on the premiſſes. ID. died, A, Þ. ſurvived him, 
and rock to husband 1, N. and that the Lef- 
ſees Aſſigned over their Eſtate ro the laid A, 
and the Defendant as her ſeryant rock the 
four Aſhes for necefiary houſebote , and averred 
the life of A. It was thereupon demurred, 
becauſe he juſtifies by force of a Covenant in 
an Indenture, and doth not ſhew the Indenrure, 
it being a thing thae cannot be granted with- 
out Decd. It was faid for the D-fendanr, that 
in regard he juſtifies onely as ſervant , and 
doth not claim any circle, that he needeth not 
ſhew the Decd of Covenane : Bar all the 
Courr held the plea ts be ill, for a feryant 
juſtifving under the Intereſt cf his Maſter, 
ought to ſhew the Deed, for it is the fſub- 
ſtance of his ritle , and withour ſhe ing t 
he cannot juſtific', and it # his folly co ju» 
ſtife under one who neither could nor 
would ſhew the Deed. M. 8, Jac, in B, A 
Puſrry and Grimes Caſe, Cro, 2. part, »51 


293, 
15, L. brou a Scive ſatis in the Chan- 
etry againſt D. ro avoid a Statute , the 


Caſe was this: H, acknowledged a Srarure 
ro D, and afterwards conveyed part of the 
Land lyable to the Starute to 1, $S. who 
conveyed ir to L, che Plainciff, Afterwards 
the Conuſor con 
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an 
Das caſe, Marſh,62.63 


——— 


Ore, Thar < Gift or Grant of 
the King hath this Condition , © 


*Monopolies and new 
ther expreſly or tacirly annexed ro 


Inventions. 
N 

it, Ita quod Patria ter donations il- 
lam magit ſolits nov enevetar ſts graveter , and 
therefore every Gram made in grievance and 
prejudice of the ſubje& is void Vide F. B, 
$42. in the Writ of Ad Quod Damm acc, 

», Cort in 8, part Infticures 3579 faith, That new 
Inventions are full of Inconveniences , 
therefore be ſaith , that when any Innovation 
or new Invention Rtarrerch u the bet way 
tn rye it is by the Rules of the Common Law 
{ which are indeed the Maxims of Reaſon 
» hich being applicd ro ſuch Novelties ir pat. 


other pare of rhe thi 
Land to D. the Dcofendant who wasthe Co- | the 


urrerly cruth them, and bring them to no- 
; and the Antient Judges and Swges of 
aw have ever ſuppreficd Innovations and 


nuſce by Bargain and Sale , the Conulee ex- | Novelties ſo ſoon as they have offered i» cree 


rended the Lands of L. the purchaſer, who | up, leſt the quier 


the Commonweal 


thereupon brought the Sore farrar ro avoid | might b: diſturbed, [ooh 1 part Infticurcs 383, 


the Starure becauſe the Conuſce had pur- 
chaſed part of the Land, and fo nnteaatded 
his Stature, This Caſe coming by Mirtrens 
in B, R, It was moved for "the Defcndane 
D. in Arreſt of Judgement. That, the Bar- 
gain and Salc is all:ged ro be, made ro D, 
bur it was not hewed that ir was by Deed 
Enrolled : Yer it is pleaded, that witure cans 
wit of che __ and Sale che Conafce 
was ſciſed, and net ſay that he Entred, 
The Queſtion in the Ca't was, wherh:r an 
Inroln nt ſhall b+ intended withour plead- 
ing 0: it : In which caſe this difference was 


104. and 379. acc. 
a (ſama brought againt 
EF. eta nr a Ga: 
becauſe ſhe was Tenant in Tail, and allo be- 
cavſe ſhe was ſo weak and old that the could 
nat Travel to the Courr , the Prayed a Drd- 
mus Poteflatem : whereupon a Dif wm was 
awarded ro $aaderr, one of the 4 wang Nat Ie 
cetive an Arrorney to appear for her; Bur be 
cauſe the ſame was corvedead to be an 1n10- 
vation and a new Invention , and that no 
Preſident cou'd be produced for the Warrant- 
ing of it ; Yer in regard of the Gentlewomans 
age 


j. Ina Qud 
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infirm ; the ſame was allowed «f byjherk Prodkees cad Li to pur bis Cloath 

of the Court in that caſe of necefſi- | ro be drefled by what Cloath-worker he plea» 
it was ſaid, it was rare to allow of | ſerch ; and cannor be refrained ro: any pore 
ſons , for that in cffet ſhall be a Monopt* 
hy. Te 21, Eliz. in B, R. Daveaaut and Hardis 
c 


and 


Rough 


fach proceeding without Warrane. Paſc. 4, Ma, 


pwr 139, F 

4. Queen Ex, by her Le ters Pacers 
Granted to De «5, the making of pl:ying Cards; 
znd the ſole icportation & all pla ing Cards 
into Ergfaad for 21. years 3 And further by the 
fd Lexrers Parents prohibiced , That no ©6- 
ther yer.on ſhould buy, impert, or (cl1 any play- 
ing Cuds withia the Realm during - 4 ſaid 
Tent ACitiz n and Freeman of the Citie of 
Links fold a grofle of playing Cards made 
within th: R:almt In this caſe theſe points 
were Kifolved. 1. Thar the Grant of the fole 
waking of playing Cards within the KReala 
was vod, 1, becauſe it is 2 which «s 


6, King E.z. by his Letters Paceney Graneed 
to I, P. > fole 1m par ration of ſweer Win#s 
into E gland or Loves, It was holden ar the 
Pacliament holden yo. E., 3. that this Grant 
was void «s a Monopoly. Vide yo. E. z. Ret» 
Parliamenc M:mbr, 33. vYouched in (ot 1h. 
parr, 89. . : 
7. Queen Eliz. a4. 43. of her Reign 
Granted to A. and B, by her Leyzers Pa- 
rents the fole Camas. re=emprtion and tran 
portation of all the Tin within the Counties 
of Dever, and Corewall for gt years under the 
2zgainkt the benefie and Liberry cf the Sabje, | Rene of 2040 { pur 414, robe paid yearly at 
s, becauſe the ſole Trade of any Mcnachical , che Receipe of the Exchequer, And Cove- 
Artifice is a prejudice to all the SubjeRs , and | nanted with the Patt: neces , that they ſhould 
onely for the priva:e Commodity of the Pz= hold and <nj"y the ſame againſt the Queen 
renee , and a Grant of the King which is # her Heirs and Succeilors during the ſaid who!e 
judice ro the SubjeR is void. 2, Reſalved, | Term of 21 year's ; the Parenrees upon theſe 


the King cannot fi ﬀe the making of | Letters Patencs dizbwfcd 100000, 1. for the gert- 
playing Cards within the Realm, no mace than , ting of all the Tin in their hands: The Kea 
the making of Dice , Bowls, Bells, Bales, &c. | of 20c0, {, was unpaid , and King Fancy in 


which are work» of labour and +«&ill, although the &+& year cf his Reign called inthe ſaid 
that they ſerve for pleaſure or recreations 2: , Letters Parents, and then Granted the Arreat- 
which cannot be ſupprefied but by Ads of | ages of Rent to Jane Leviites n Gent. of his 
Pailiament, ved , That the Diſpen- | Bedchamber , » ho ſued the Patenzees for the 
lation or Licenle to have the fole Importation | Arrearages of the Kene in the Exchequer, 
and Mcerchandizing of Cards is void, and 2- upon heating of which caſe , It was reſolved 


vinſt Law : And in this Caſe, It was faid, 
Prvilegs que reoere ſutt 14 proiddeciun 
nu peblice maze” [Weeieſa babeat froatrſpicia , & 
hu mblig paterion, quan bows & Lrgates 
Confionrr, ſtd pratexts Liciti «01 debet admitti 
_— Cook 11, part, 74, The caſe of Mono- 
porn 
* y- Company by —_— Taylors of 
1 hay r arter ro make Or. 
dnances rn to dewie Rule and Govern 
ment of the ſaid Company made an Order 
that every brother of the ſame fociery who! 
ſhould put any Cloath to be dreffed by any 
Clouh worker nor being « Brother of the ſame 
ſociety fhould expe one half of his Cloaths 
to any Brother of the fame fociety, who cx- 
erciſed the Art of a Cloath- worker, upon 
= of forfeiring 10, /, &c. and to difirain 
it, It was a judged in that caſe, Thar 
that Ordinance although it had the counce- 
nance of a Charter was againſt the Common 
Law, becauſe it was agzinſt the Liberry © 
the Subjefs , for every SubjeRt by the Lov 


in the Exch. quer, that the faid Letters Pa» 
rents fo” the ſole Coynige, re-emprion, & cranſ- 
portation of the ſaid Tin was 2 gr 6 ou 
void , and yer the Parcneces now ing, 
their great diaburſments of the ſaid great ſums 
of monies which were to their ucrer 
were compelled to pay the faid A . 
of Rent: and had no relick again the Crown 
| pon the ſaid Grane made by the ſaid Queen. 
t3. and 14, lac, in the Exchequer, Egham Hey» 
den, and Lrwvilter's caſe. 

$8. By the Rule of the Common Law, All 
Inheritances were Fee fimple, fo as neither 
the Lords ſhould be defeated of their Eſchears, 
Wards, &c, nor Purchaſers or Fermers lole 
their Eſtates and Leaſes; To fubverr this Rule 
"f the Common Law , and the policy of ir, 


The Srarure of 13. E. 1. of Dave conditionalibus 
was mrde, which Ordained 2 general Perpec- 
rity by AR of Parliament, By this A& of Per- 
petuity being a new Invention , Eſtate Tailes 
were not foricicable for Feleny or Treaſon, the 
or [ncumbrances of their 


| Salcs , Alicnarions , 


ho 
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Anceſtors did nor bind the Ifiue in tail : but 
this new inyention of perpetuity contin 

from the time of E, 1. untillas E. 4, when 
the Iudges upon conſulration had did Ke» 
ſolve that this Perperuiry of an Edltate vail 
might be docked by a Common Recovery, and 
that by reaſon of che Intended Recompence the 
Common Recovery vas not within the re» 


ſtreinr- of the ſaid Perpetuity made by the | 


ſaid Starutc of 13 E, 1. Vid. Cook 6. 


Mortgage, Mortgageor &c. 


z 
in Sir Aathoy Mildmayes Cale, tals. part, 
i128. in Sortay's Caſe, And Vid. Coot 3 pait, | 
37, in Mary Porbinionrer Cale, That curting | 
off the Intail by a comman Recovery in 12 E, 
4, was np new Lmnten, but was conſonant 
to the opinion of the Suges of the Law, evea| 
from the making of the (ail Stature of Dow J 
as appeared by the Authoritics of 43 E. F 
$23. 44, E. 3». 21, 23, Offawvian Lambaids Ca A 
and 48 Ed, 3. 11. Bochys caſe, which Ree | 
ſolutions and opinions of the ſaid Sages of | 
the Law, with diverſe other Authorities did 
produce the ſaid Judgment ini2 E. 4. (wot uo, 
pare, 37, in May Portiagtons Cale. 

9, Upon a Fir; ſacar of rhe Goods of the 
Tcftaror , the Sherift returned , NaZz bots, 
And thereupon another Writ Iflucd forth ro 
him to enquire by the Enqueſt , wherher the 
Executors had waſted the Goods or not, The 
Sherift retarned Devaſiauit , whereupon exc | 
curion was awarded of the Erccuror's own! 
Gonds, It was Refolved in that Cale, that; 


the Execution ſhould be reverſed , becaulc | cauſe w 
' becauſe it is doubriul if the Feeffor will pay 


the awarding of ſuch Exccution was bur a new 
Invention , of late daycs taken up, wheoic as 
the ancient courſe was to ſuc forth a Fic? [aan 
ro the Sheriff, co levy th: Debt &c,nt the Tofian 
tors goods , and if it did appear unts him that 
the Execurors had waſt. the I cftato's Goods, 
the exccurion wo be of their own Grads, Cort 
$. p. y$n,Pcattiſcrs Calc, 


Mortage, Mortagzor, 
and Mortgagee, 


Afortgage, what it is; And how aCondi- 
tron for payment of Aonyes wpon 4 
AMoriage {b allbe ſad to be per/ormed , 
ww wot ; where the payment ſhall be 
by the Heir and where bythe E xecu- 
10"; And what Intereſt the Alrt eas 
gee hath in the Lands by the Mort- 


aye, 
i, 

Feultwment in Fee of his Lands, 

ypon contiirion , that if the Fe- 
oftor payerh unco the Feoffee a certain fum 
Money at a day cerrain , ther then it hall be 
Lawfull for re Feoftxr ro ri-emcer 4 Thar in 
this caſc , the Feoffee is called Tenant in 
Morag » {: Motwwm vadium , and the 
y he is called Tenant, in Mortagage is, 


r, Littleton fers forth a Morrage to 
be th» , That if « man mak:th a 


the Monry ar the day or nor , and if he pay i 
ot then is the Land forfrired for ever , and 
drad in Law as tothe Mortgageor ; and if 
the Feoftor pay the money at the day ; then 
s the Land dead as to the Mortgagee 3 and by 
lum Lands mYy b- Moregag:d in tn! fx lite 
or years: an4 all ſuch Tenants are called Mr + 
gagees, Lili, Set 333, 333- 
z, A bargaincd and fold Lands to L $ pro- 
7s, That # the Bargains paid eo him bis 
Heirs or Aﬀignrs 1. {. before Arch that the 
bargain and fal: ſho 1d be void , the Bui- 
gainrte died, and the Vargainor paid the Mo- 
wy oo hs Excurors, vid. 2 Eliz. Dy 16s, 
($1, Itis a Qaarrif in vos goo, beeaulc 
'* © Untr ary to thc capcetl. LES d+,and the words 
Aſhgaces will nt biclp ir ,, for although chat an 
Ex:cutor be an Aﬀignce in Law, yo be i not 
Allignee of the Land 
3. A man made a Feoffmcnt in Ter of Land, 
upon condition, thar if the Fonfor wicthna 
Mach af.c the death of the Feotfee 3a _ 
bs 


Mortage, Mortgageor &c. 


or Adminiſtrators n00, F 
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Alhignees, becauſe A were intende4 by 
the condition to be Alignees of the eſtate. 


af-| M, 23 and 14 Eliz, in Cur, Ward, Faadal 


all ro the Feoffor bur go.l, which 
the Feoffor entred the 
condition to be perfor- 
, theſe points were refol- 
ment was nt any 
ition , becauſe anc 


Inheritance was to be made by the payment 
Heir,was to be diveſted 


have been performed in 
a ſhadow of co 
eſtates of third perſons 


L 
: 
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, That the Feoffor ſhould nt have 
he Aſlignee of the Land, 
ors and Adminiſtrators 
in the condicion and not the 

of the Land al- 
in the condition a- 


the Money unto t 
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and Swans calc, Vid, (oof 1. part, loſtituces 
zi0, 

s$. A man Mor d his Land, and the 
condition was , that he pay tothe Morrgagee 
his Heirs Executors or A , ® cerrain 
ſur of money at a certain ; the Mort- 

agcc died and made his Heir within age his 

cecurer, and the mortgagor paid the mo- 
ney at the day to the Heir, It was moved in 
thar calc , if the money ſhould be affers in the 
hands of the Heir a+ Exccurocr or not, It was 
the opinion «4 the Juſtices that it ſhould be af- 
ſers , and that he ſhould not have the money 
as Hcir; and although that he was within age, 
ther he hovld be charged with is. M, 16 Bliz, 
in B, K. adjudge. 

6. Ifche Feotfee in Mortgage before the day 
of payment which ſhoild be made unto him 
make his Exzecurors anddicth, and his Heir en» 
rers into the Lands as be oughe to da, [lp this caſe 
the Feoftor ought to pay the money ar the day 
appoimed to the Executors and not to the Heir 
of the Feotfee , becauſe that the money ar 
the firſt accurred to the Feoffee in the nacure of 
s duty, and it hall be intended char the 
eſtare was made by reaſon of the —_ 
| the money by the Feofice, or inreſpett of 
ſome other dury. Coob 1. Inflicur. 21 9, 

- In Trover and Converſion of a Hatband 

- ED SIRENS —_ , 7 rm 

ial Verdi, the Calc was, pawnd 2 
obend beler with Diamonds to B, z Golds 
ſmith for 2© /. but no certain time 
for the R:demprion of ir. B. being ich, his 
Wife in his preience and with his afſent deli- 
vered it ro D, the Defendane, and afterwards 
he made his Wife his Extcutris and ded, 
the Wife proved the Will, the Plaintiff cen- 
dred to the Enxecurrix the 10. {, who refuled ir, 
and after «ards he demanded the Hatband of 
D. the Defendanr, who refuſed ro deliver ir 
but converred it to his own uſe; The 6# 
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his Tender gives him intereſt therein; and 
there is a difference berwixe Morrgaging & 
Lands and pledging of Goods , tor the Mort- 
ar gr an ablolure intereſt in the Land , 
ur the other hath bur a ſpecial property in 
the goods, v4, to detain then tor his ſecurny 
». In this Caſe ir was Reſolved, that the 
render of the money ovght re be to the Execu- 
trix; and g when he eendred che money 19 
the Exccutrix and ſhe refuſed it, it was #5 
nod as payment, and the eſpecial prope ty of 
the good reverted on the Plaintiff, Hilf,s Jac, 
in B, R Sir Joon KRatdl ff and Dares Call. C19, 
3, part, 244, 245. 
8. In E&efliont firme the Caſe was, A. liſed 
of Lands in Fee 10. Os, 16 Jac, by Inden 
rure of Feoffment mortgiged them wo 1, 5, 


Motrgage, Mortgageor. &c. 


and his Heirs, upon condition that if he © 
his Heirs paid to 1, S, and his Heirs 466. £ 


he was (eiled ; and venture he was nor 
policiied of this Land, Forit is not found 
that the Mortigagee entred and was pofiele 
ſed , and common'y in Mortgages the Mo e- 
gages” revvines the polſefiion waril the More- 
g-gee enre's for a torfeirure ,, where Judgment 
as given for the Plaintiff Bur it was agreed, 
Their # he hed deviſce all his Eftate ir fart 
Land , Or had mentioned, that be ad {;b 
[ and; Morrgaged in Fee and deviſed ths 
Morrgog , the Fee ndpifid Tr. to Cur in 
8 R. V7 + #/31 and Monlaals Cale. Cre. 1 Po 
34, 324 

© A man M rrg2grd his Lands upon 
Condition, that f he or his Heirs repaid 
150 7, at Lich a day, that he ſhall recnrer, he 
died Leaving IVuc 2 daughrtr only his Wie 
vith Child with a Son, the Daughter and 
Heir at the day payes the 100, 5 and aiſtcr- 


upon the 20, Os. 16:4. that be might reencer. | wards the Son is born : The Queſtion was if 
Afterwards 30 Muti wig I, $. dyed, and the Son fhoild ener wpmn the Siſter, or if 
by bis Will gave ro R, K. all his Goods, M>+/ the ſhould retain the Lands for ever , vid, [ach 
nies , Bills, Bonds, Mortgrges, or ſpecialties] r, pare, gg. in Sk:U1r Caſe, This Caſe being 
for Monies, and made him hs Execror and | referred to all the Judges our of the Court or 
died, and the 100. 4, nor beirg paid, R. K.! Wards, four of the Juſtices doubred of ir,and 
entred and let the Land ro the Plaine; Ir | cnclined : That becauſe fhe hath it as Heir, 
was Reſolved Ly the whole Court in this Caſe, | char the neerer Heir after born hould have ir 
That thoſe words, wit, All my Morrgrges | our of the Davghter. Bur the greater part of 


made a 
and fo t was given for the Plaintiff, | nion, that the Siſter ſhould rerein the Land 


udgmen 
Tr. 1 Qn. in Co, B, Crips and G.1/els Caſe. Ore | againk the Son born afrer the performance of 


deviſe of the Lands Morrgiged, | the Juſtices, wh, fix in number, were of opi- 


L pet, 36. 
oT Errflionr frrme, the Caſc nas, A. ſeiled 
of diverſe Lands in A. B. and C. the Lands in 
C. bring” in him upon a Mortgage foriext d 
Deviſcd the Lands in A. and B to leviral per 
ſons : and then adds this Clauſe in his Will, 
All the reft of the Goods, Chartels, Leaſes, 
E Yates , Mortgages wh:reof he wis pollefſed , 
he deviſed to his Wife after his Debts and 
Legacics paid, and made his Wife hi Execy- 
trix anddied, the Wife centred into the Morte 
gaged Lands and deviſ:d chem to the Deten- 
dant and his heirs and died ; The Queſtion 
was wherher the Fee paſicd to the Wife by this 
deviſe , by the name of all his Eftar:s, Morr- 
$s &c, Ic was & ongly urged, Thar in re- 
peR he had diſpolcd &f his ther Lands to his 
other Friends, and had not made any dil 
fing of the Morrgaged forfeiced Lands , « wal 
ir being in « Will his Wife had a Feefimple 
in them ; Bur ir was the opinivn of the whole 
Cowr, that #n Eſtate for life only paſled to 
the Wife,and it doth not appear that fo fanem> 
ded ropaſſe , bur luch things ro her whereof 
he was policiled, and of Fiechold , whereof: 


6 
oper rn M, 


the Condition , For in as much as the the 
money ( and #f ſhe had not paid it the Land 
had been loſt) f the could no rerain the Land 
againſt the Son ſhe had no remedy for the mo- 


ney , and ment thereof the gained the 
Land wy 6mm pÞ.rchaſor , albangh the 
were entiruled rthereunto by as Conditions 


and the hall rerain it as (be hall the perqui- 
cx of a villany,ond as Land gained by her vi- 
rl radatb i ſhould be loſt ro borh, 
3 Car. in the Court of Wards, Kiriesd's Caſe.Cre. 
L. p. fi, 63, 
1. Note, by Willany Juſtice A man 
pawns Goods, 2 ards he is Ourl du- 
I Our he canna redeem 
n s & they be noc redeemed, 
they hall not be forfeired by Ouzlawry , and 
if be rendred ro redeem thee, and » 
Refuſal be to deliver them , this beth been 
ad to be a Converbon, Vid. Tr. 8 Jac. 
in B, KR, t«chf and Davies calc, Botfhs, 1, part, 
23. 


s Y/wou 


Mortgage, 


— 


—C—C—o— 


2M here « Mortgage of Lands for pay- 
mor jt ons bu re wal (Fai 
be ſufficrext to ſarve the forfeiture ; and 
whes and where the tendrr nouſt tbe 
made. 


| Ore, lr was Reſolved by the [ it iccr R 


{f upon Morrgage ecnder of the mon 
be made to him was ought to receive it 0th 


place (pec ied IT.) the cond it 151 IT 2 'y f :4% # | 


the day,and the Moregnge: rot cnh rhe mon) 
the condition is ſaves tor ever 4 and the Mot 
gags ( or Obligor, in calc |; be 194 pay nent 
of money u an Obligiton } need not © 
make a £ c of it again , at the laft i han: 
of the day, for thre by the expreſs Leer of the 
condition the monics arc to be paid upoa the 
day indefiniecly : Bat if @ tender be made in 
the place bach parties being preſent ,, and the 
Morgages refuſerh the money, there needs not 
any new tender within convenient time. Vid 
GE. 6, br. Tender 41. Pls. Com 193.Cort i. p 
114 VV airs calc. 

>», If « man be bouniento pay 1a f at 
ſuch a place , who cenders it accordingly , 
In an Adtion afrer brought again hin to 
the money there nerds not any other tender &f 
the monry in Courr, becauſ: 2 render in th 
place limiced Is ſufficient, Vid. 7 H. 4. Asin 
a Rep'evia the Daten lent avoncs to: Rene, 
it is {iſhcient for the Defendant to fay , that 
he eendred it wpon the Land, and the Daten. 
dang refuſed it, without rendriing ir again in 
Court , and herewich agrees 12 E: 4 by (uw 6, 
burvid 5 2.4.34. 9H 614 ai s, 7 

Nowtst contrary? and according to tint 

Law ſeems to be , for that the twn con 
twyacd in the Obligation is a preſent day: 


be iſ the Obligation be to do any collateral | 


duty or « £ in luch c iſe theres needs no. | 
any Tenier as the old Buaks fkeews to bs and 
agree. ViI.47E @. 36. | 

j. Ifa man cntcett. th another by Decd up | 
on cunditioa , that the Feollec ſhaii pay a cer 
tain ſam of money , the Feotfor by a: cord be 
twine them may give © the Feoffec a Hole, or 
a King of Gold in fatifattion, and yer the mo- 
ney is collaceral in ſuch caſe , having r<[pet 
wats th: Land, fur f render be made and ro- 
talal, he hail never pay the mwncy. Soif 2 


man by Obligation be bound in +00. Quarters 
s Wacat, upon condition to pay fo. Quarrers; 
he cannot give monty of orher thing a ſatil- 
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{ation thereof , beeruſe the contratt was nit 
oiginally for money bur for 2 collareral thing, 
ind in ſuch caſe , If the Obligor tendrerh ic ar 
the day, and the other refuſcrh ic,he hall plead 
the ſame thar he is yer ready, becaule that corn 
s 6-418 p11 644 8,and it & a charge to the Obli- 
gor to keep ir.Coot 9. p 79. Pixtoercate, 


Mortmain. 


| [Mi N? tems n is where Lands were given 
1 any Religious Houſe,or other Come 
| pany who are not meorporrﬀced by the Kings 
| Grant without Licence t In this cafe, the Lords 
o& whon the Lands were holden mediate and 
mmncdiate might enter into the Lands ; and for 
defavule of ſuch entry within the year and 
| day the King might enter into the Lands xz and 
luch gtt of 2bcnatior + Lands, is called Morr- 
main ; a+ much as to fay , that the Lands are 
put ints dcad hands: See for that the Starures 
of OM gar Comte cap, 36, Welt, x. cap. yr. and 
the Stacure of 7 E. 6. dt Kel +4 : And vid. 
the Sctarure of 15 H. 2, Crpiy. T et if a Feot- 
ment in Fee , or ocher conveyance be made t& 
the vie of any Relig awry per , or ro he ule 


of any Gui'd o- other Fraternity or bodyC 
rate wathour Licence, the fone is Moremain 2 
and the fanc hill be fib3 4 ro the Pains and 
Penaltin of the S rec alr E td RA - 
vid. R327 Stacurcs, Vit Mortmain, & I, 
d, 9 

*. Lord, Milne, and Tenant, the Tenanc 
sanAbbe, and itheMifrc is an Abbor, and 
the Tenant ali neth to cove Mofie withour Li- 
ence, It is a Qur:eftion, If the Lord Paramoune 
my ett, becauſe the alienation is nor to the 
Þ <jadice Vf the Lo d: vid. Cret Reports ror, 
pa't, 37 .bur 1 conceive it is « Martanain withes 
n the exprefſ;: words of the Starure de Kril'gio- 


' Gr, the words of which Stature are, Qurod nos 


wn K F poſer rdliow dltenes titel; cnpeſcurque 
0144 FT, 40 airgen Os, 1400 prieg, aut approgiiare 
k 4ſan, 

3. If an Abbot hold Land of ancther by a 
certain Rene, and the Lord Releaferh ro che 
Abboe the Rene withou the Kings Licence ; 
it is the opinion of Firqberh. in bis N. Brag, 
that the fame 's Morrmain , and thac in ſich 
Caſe, a Writ of Ad quod danmnns is to lhe 
forth, tro who'e prejud cc it is; but vid.che 0'd 
Books 38. aill$, be, Mwimaie 20, 11 Eq, 

TGO2z is. 
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18, Br. Mortmain 31. chat in that cvſe ic is] in Learning, or to find Grammar-Shook And 
not Maremain, becauſe che Rent is extin&. vid | Lands given for the maintenance of Almimen, 
in this Caſc Cook 7. part, 39, that although the} and Almſwomen , arc uſes , and are © x 
Rent be extin& by the releaſe as betwixt the | of the ſaid Starute of 33 H;8. 106, Corb 
parties, yer as rorheLord Paramount i -is in| 1, part, 23 H., 4. 25. in Porter's . And [wh 
conſtruction of the Law invſſe and the Lord! 1 x. part, in M:igdalcn-College Caſe, 
(hall have ir. 7, Notre, I hat in the Kings Licence to grane 
4. If the King be Lord, and there be Meſ- | Lands to a Corporation , there needs not any 
ne and Tenant, and che Tenant holderh of the | Nov obTav'e the Statute of Moremain, for that 
Mecſne by homage and 20. ſhilliags, and the | che King ſhall not be intended to be miſcony. 
M:ine holdeth of the King in Capite, and after- | ſant of the Law , and when he Licencerh cx» 
wards the Mcine doth Kelcaſe to the Tenant | preficly ro alizn to an Abbor ( which is Mort. 
the 20, ſhillings to hold ro him and his Heirs | ai2in) there needs no Nev obt xate, for that it is 
by homage and a penny : and this is done w'th- | apparent to be granted in Moremain. Coo 1 p, 
our Licence of the King, the King may ſeife | Inftir, 9g, acc. 
the Land: for thoſe icrvices , and it infuch!/ $ The King brought a Quare impedit againf 
caſe, the King will grant and make reftiturion | W. H of the Church of R.and made Tile, for 
ro the Tenant per evarl 7 It hall nor be good , | as much as the Biſhop of R. had preſented 
unleſs ir be enquired by Writ of 44 quod dam-|ro the ſaid Church by ulurpation being 
num, to whoſe prejudice it is, void, ( the Advowſ-n of which did of right ap- 
5+ The Friers Carmelites who had nor any | pertain to cthiee Daughters and Heirs ) his 
lace of Habication obtcined of I, $. who was | Clerk who was admired Inftirured and indu- 
ciſcd of 10, Acres of Lands holden of the Bi- | &ed and he diced, by which ic belonged ro the 
ſhop of #, go have the ſaid to. Acres of Lands | King to preſcnt, for as much as the Biſhop had 
to build a Houſe upon for their habiration, and | gained chat Advowfon to him and his $Succeflors 
becauſe the ſaid 1, S. could not grant them the | without Licence , by which the Advowſon was 
ſaid yo, Acres by reaſon of the Starure of Mort- | become in Mortmain. The Defendant pleaded, 
main; the faid1. S. ro make an evalien out | Thar he is Parſon of the preſentation of W, 
of the Statute of Mortmain , conveyd the (aid | Predeceffor of the Biſhop that now is Thomas by 
10, Acres tothe King and his Heirs, whereby | name , fo as the Pa is in Thomas who 
the Biſhops Scignory was extin& , eo the in- | was not named in the Writ, It was ad} 
rent ihe King might grant the ſame to the ſaid [in that caſe , that che Kings Writ was 
Friers Carmelites, which the King did accor- | enough againſt the Incumbent alone z becauſe 
dinghy ; It was adjudged in this Caſe , that | he may give by the Stature what anſwer he will 
the Kings Grant to the Friers ſhould be called | all one of the poſſeſſion of the Chureb, Coo 7, 
in and cancelled, For being to # Religious | part 27 in Halls caſe. 
Profeſſion , who had no Houſe of Habiration, | 9g If a Church be iated wo = Houſe 
and fo might ſeem to be a work of Picty and of Keligion, 2s to an Abby, &c, without Li- 
Charity; yer the ſame was void , and the Ler- | cence of the King, the ſame is Mortmain , and 
rers Patents ro them void , andthe King could | the King ſhall ad of ir: A Wrir 
na be an inftrument ro rake away the Right Right ofAdvowſoa was againſt a Prior, 
of che Biſhop : bur in ſuch Caſe, Igehe Ki The parties yoyned the Grand Aſkiſe upon the 
Licence only had been granted ro che faid 1.$. | meer Kight, and the Demandant was Noſur, 
<0 have given the ſaid 1o, Acres for ro ere | It was prayed , that judgment finall might be 
upon a Houſe forthe Habirarion of the faid } given sgainſt the Demandant. Haabford 
Friers, and a Writ of Ad quot dana had | u the Record and afrer aid, That the Prive 
iflued ro inquire , to whoſe prejudice it ſhould | claimed the Advowſon in the Right of him and 
have been , perhaps ſuch Grant made by the | his Succeflors, and it is nor declared , whether 
ſaid 1. $. might have been good. Vid. i7 E 3, | he held the Game to his own uſe by Appropris- 
$9. (05h nx. part, 54. Magdales-College caſe. | tion as Parſon by Licence of the , or that 
6 Vid, Where Lands given to charitable uſes, | he held the Advewſon as his Lay Fee by the 
arc not Mortmain, notwithſtanding, the Sta- | Grant of the Patron and the Licence of the 
rute of Mertmain; and the Stacure f 23 H8.| King Horios we claim to hold the ſame © 
cap 1, which makes all Grants co perſons In- | our proper uſe by the A iation of the 
corporate or Corporate given to ſuperſticious | Pope. Then the Juſtices ſaid that was norgood, 
uſe ro be urrerly void : and Gifts and Grants | for that theApprop iation of the Pope cannot be 
made ro Colleges , for tbr E lucation of yourh | good without the Kings Licenge, and therefore 
« 


it was adjudged, That in the Licence of 
the King was not Recorded ; ſo as it was an 
Alienation in Mortmain, withoar the Kings Li- 
cence, That a Writ ſhould be awarded to thi 
Biſhop for the King, Tr, v1, H, 4. $5. Vouck, 


in Davies Reports in the Cale of ſomneadum, | 


| 


OO” co him char to kills one be 
 rending to cxecure Proceſle, 


Maurther and Man- 
ſlaughter. 


eMurder and Manſlauzþbter. 


i 
: 
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{word that he died immediately t In this Calc 
it was holden by all che Court that it was Mir 
der. For he coming as an Officer to Arreſt, 


= 


and nor offer other violence or provoca- 


an 

tion, adbough hen od not the words 1 Arreſt 

or ſhewed him any Warrane becauſe he 

ve punk time, which was demanded the Caſe, 

the Law preſumes it ro be Malice and Murder 

an Officer and 

c.6 Car, in B.K, 
Pra's caſe. Cr 1, part, $33. 

3. Upon an Indi& ment of C, cf the Murder 


{of M. It was found, That M. was the Sheriffs 
| Bayly,and had a Capias ad ſatisf aciendum ugainſt 


| C.and his farher, diceRed ro him and ocher Bay- 


Irther is when any one of malice pre- 
enſed, or forrhought doth kill another 
{cliomouſly, A. was Woodward of the Woods 
in « Park. B, with others entred into the Park 
tocur Wood , end 8, climed upa Tre, and 
with a Harchert cut down ſome boughs thereof, 
A. came riding into the Park, and fſecing B., in 
the Tree, commanded him to come down , and 
he deſcending from thence, A. truck him wo 
blows upon the back with z Cudgel,and B. ha- 
ving « Kope about his middle , the one end of 
the Rope 'ng down, A. tied the end of the 
Rope to his - tayl, and che Horſe ran a- 
way with him , drew him upon the ground 
three furlongs , and by this means brake his 
ſhoulder whereof he inftantly died, And A.caſt 
him over the Park pales ines certain Buſhes; br 
was referred to all che } of Ergland, If ch 
was Murder in A. or nor: it was the opi- 
non of all che and Barons that it was 
Murder , for when the Boy who was curting 
on the Tree came down from thenee upon bis 
command & made no refiſtance, and A. truck 
him then two blows, and tied him to the Hor- 
_—_ and then truck him again, whereupon 
the Horſe ran away , and he by that means 
flain , the Law [mplyes Malice, and it hall 
be ſaid in Law Malice, he doing ic t 
one who made no refiftance:And A, had Judge- 
meat and was hanged for the Murder. M.4 Car 
in B,R, Hollowayes caſe, Cre, 1. part, 93. 
2. Upon the Ar of A, for the Murder 
of B, the Caſe upon the Evidence was this 3 B, 
was a Bayly (worn ro the Dean and Chaprer of 
wetn. and hc having the Sherifhs Warranc up- 
ona Car as out of the Common Pleas ro Arreſt 
A, ſeeing him within the Liberty of wiſto. 
—— him come towards him, drew 
is word, . approaching to lay ho'!d u 
him, A. faid Rand of, come n. —_—_— bo 
mw well enough, come ar your peril, and B, ra- 


ng hold of him, he thruſt bim with h's 


lifs, who by colour thereof Entred C. Stable.and 
O i1-houſe, and hid them there all night, and 
ar $.in the morning came tothe — 
and called him to open his doors , luffer 
them to enter, becauſe they had ſuch Warrants 
upon ſ:ch Writs ar the ſure of ſuch perſons to 
Arr:ft him ; Sur C. demanded them co deparr, 
telling chem they ſhould nor enter, Where- 
upon rhey brake a Window , and afterwards 
came ts the door of the houſe, and offercd ro 
force that open, and broke one- of the hinges, 
Whereupon C. diſcharged his Musket at M, 
and ftroks him, of which ftreke whe y fol- 
lowing he dicd : Ir was refolyed by all the Ju- 
ices in this Caſe, That it was not Murder but 
Manſlaughter onely : For although he killed 2 
Bayliff, y<rt he killed him not in the duely ex- 
ecuting of the Proceſſe , for it is nor Murder 
unlefle there be Matrtia ay yy ng 
—_—_— > Murder one fi ly, or in re- 
liſting of an Officer doing his Office, bur here 
M. the Bayly was flaig in doing an unlawfull 
«Q, in ſceking to break open the houſe ro cx- 
ecute Proceſte, for a ſubzeR, which he oughe 
not to do by Law, Cook 4. party 91, Sramas's 
Caſe ; and although he- might have encred if 
the door had been open and Arreſted the parry, 
yer he ought not to break open the houſe, for 
that is not warranted by Law ; Bur the Courr 
held rhe {ame to be Manſlaughter. Paſc,1tg Car. 
in 8, 3 -_ caſe. Cro, 1, part, $06.3 87, 

4. Noe, It was adjudged upon the Statute 
of «, Jac. of deſperate tabbing to be Felony 
withour Clergy, That becauſe char the party 
had a Cudgel in his hand, That that was a 
Weapon drawn within the Intent of the Sta- 
ute, and the party was thereupon Araigned of 
Felooy and not of Murder , and admitted to * 
his Clergy. M. 5. Jac. Ac the Seffions at New- 
gate. Vide Godde, 154, 

$. Notre, It was reſolved by all the Judges in 
AMachalleys calz, which ſee Cook 9.parr, 66, og” 
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if any Sheriff, Underſheriff, Servanc, or Ofh- 
ficer, who hath Execution of Proceflc be flain 
in doing his duty, it is Murder in him who kills 
him , alrhovgh there was nor any former Ma 
lice berwixt them : For the Exccuting of Pro- 
celle is the life of the Law ; and therefore he 
who kills him ſhall loſe his life. For that Of- 
fence is contra poreſtarom Kreis , &f legis , and 
therefore in ſuch Caſe there needs not any 
enquire of Malice : The Law is the ſame , It 
any Juſtice of Peace, Conſtable, or other Ot- 
ficer , or any other, who comes in their ath- 
Nance for the preſervation of the Peace be 
flain in executing rhat Office, it is Marder, 59 


if a Watch-man be killed in Raying _ | 
walkers it is Murder, 2, It was relolved in 
that Caſe , Thar if chere were Error in awar- 
ding of the Proceſle , or in che miſtake of one 


P-oceſle for another , and an Off er be flain | 
in the Execution thereof , the D-tendant (hall | 
nor have advantage of ſuch Error : Bur the re- | 


Murder and Manſlaughter. 


ſo reſolved : Thar if rwo do quarrel and fall 
ours end ane of them doth give the cauſe and 
provocation , and ſcnds « Challenge to the ©. 
ther, and-the other acceprs of it , and upon 
this they enter Combat, and he which ſends 
the Challenge is killed , this is clearly Mur.. 
der in the other , for it is not material in the 
Law who begins the quarrel (fo as there was 
a former quarrel J and the Malice fill conti- 
nuing untill rhe laſt Rtroke given ; For the dif. 
ference will be rhis, If they are once recoaciled 
for the firſt marter , and afterwards they hap. 
pen to fall our again ſuddenly , an4 do fight, 
and one kills the other, it is but Manſlaughte:; 
Bur where time and place is appointed upon 
a Challenge , and the partics fl-ep upon it, 
and fo they fight, and he who duth not give 
the provocation, nor {-nds the Challenge fill 
the orher , the ſawe is Murder; and where 
there is a murual conſent rogoto a place, and 
there to perform a figi1t, where they were noe 


Gting of an Officer when he comes © mike ' for their defence bur to fight , each of them 
an Arreſt in the Kings name is Murdcr. 3. Re- ! carries Malice with him, and then if the one 


ſolved, that the Arreit made in che night , and 
allo upon the Sunday was go0d, and 4, it was 
holden that when an Officer is lain, there 
needs not any ſpecial Indi ment upon all the 
matter to be drawn, bur a grncral Indictment 
thar ſuch a party ex Malitia ſua precogitala 57 "4 - 
ſet, &c. and although E.cre be nor Poo! 
made of any precedent Malice , yet the Intid- 
menc is good, for that the Law preſumes Ma- 
lice. Cook g. part , 66. Mathall:3r cale. C9. 2, 
parr, 280. the ſame caſc, 

6, Upen an Inditment of 1, R_ of the Man» 


nor of W. D. the Caſe was this, W.R. fon of 
I. R. fghting with 1, D, in che ficld ,, and the 
ſaid 1. D. bearing him ſo as his No'ce bled; 
he thereupon went to the facher, iclling him 
of the ſaid batrery , whereupon he initancly 
went into the field , and finding him, call-d 
him Villain, and truck hi.n with a lictle Cad- 
pl whercof he inſtantly died Ir was reſolved 

y the Luſtices that this was but M inſlaughcer 
and not Murder, for he came upon rhe com- 
plainrt of his ſon, not having any Malice be- 
fore, and in that anger beating of him, of which 
ſtroke he died , the Law thall adjudge it ro be 
upon that ſudden occafion and it r:ing of blood, 
b. ing alſo provoked ar the ſight of his fons blood, 
and will nor preſume ir to be upon any former 
Malice , and a'though the diſtance of place 
where his ſon. complained was a M1: fron the 
[> woo puma was given it is nc marcrial, 

cing all upon one paſſion, H g. Jac, in B, R. 
Zoy/yer caſe, C/0, 2. part, 295. 

7. Norc, It was agreed by the Jſtices,, and 


is killed, the other is guilry of the Murther, 
Paſc, 14. fac. in B. R. The King and Taverners 
Caſe, Bolſtz, 3. part, 171, 192, Vide Tr, 8, Jac, 
in B, Morga4 and Egertons Cale, Polſtr.1,parr,$6, 
87. to the lame purpoſe, acc. 

8s. Divers mcn playing at Bowls at M. in 
the Councy of K. roo of them fell our, :znl 
q iarrellied the one with the other , and a third 
man who had not any quarrel in revenge «f 
his friend ſt urk the other with a Bowl of which 
blow he died ; This was holden by the luſtices 
co be bur Manſlaughter, for that, that it ha; ned 
= a ſudden motion in revenge of his friend. 

r.9. lac.in B.R. Cook 12, part, 87. 

9. It a man who is Noe Comer menis gives 
himſelf a mortal wound, and before he dicth 
he becomes of ſave memory, and afccrwaords 
licch of the ſame wound, Ia this Calc, al- 
though he dieth of ſanc memo'y , ye: becaule 
the Original caule of his death, yz. the ſtroke 
was when h: was Nov Commus nates , he thall 
not be ſels dr ſr, becauſe the death bath rc- 
larion to the Original at which was che 
ſtroke : And ſv, if a ſervant hath an intent © 
kiil his Maſter , and beforc execurion & bis 
intent leaveth his Maſters ſervice , and bein 
nur of his ſervice execurcth his purpoſe a 
killeth him who was his Maſter, the ſame is 
Peric Treaſon , for the Execution doth Jock to 
che O-iginal cauſe, which is the Malice which 
was conceived when he was with his Maſter ; 
and yer if the Law ſhould in ſuch Caſcs 
nk: conſtrudtion according to the ſeverail 
tincs , it would be clear , it would be no 

crit 


Petit Treaſon, Cook 1. part, 99. in Sbelleyr 
Caſe, 
16, In Treſpaſſe of Aſſault and Bartery, The 
Defendant pleaded that he »as amongſt others 
by the Command of the Lords of the Councel 
z Trained Solticr in Loader, in the Band of 
one A, a Captain, and ſo was the Phain- iff, and 
that they were »kirmiſhing with cheir Muskers 
charged with —_— , for their exercilg.in re 
wiitan, again another Capeain and hifVand , 
ind a+ they were skirmiſhing, the D: f:adane 
aſs Lis & po TC lavamn, & (14/4 Lola nt aten 
wan in diſcharge of his Piece dil wound and 
art the Plainriff, abf} ic ber that he was guiley 
alter, or dlis mods, And upon Demurrer Judge» 
ment was given for the Plaintiff: For although 
it was agreed, That if men Tile, or Tuiney in 
the prelence of the King ; Or if evo Maſters of 
Defence playing their Prizes kill one another, 
it i, n-« Murder, Manſlaughter, or Felony ; Or 
if a Lunzt:que kill a wen, of the like; b-caule 
Felony muſt be done ame ſolowee 
Treſpaiſe which ends onely to give damages 
according to the hurt, or loife, it is nor fo, and 
therefore it « Lunatique hurt a men , he hall 
be anſwerable in T:elpaile ; Bur ic was agreed 
that in the principal Caſe, if the Defendane 
had ſaid chat the Plaine'ft ran croflc his Piece 
when it was diſcharging, of had fer forth his 
caſe with the Circumſtances, fo as it had ap- 
peared to the Cure, that it had been incyi- 
table, & that the Defendarit had commircred no 
_— ——— my wm in __ 
cale aps it mi ave been thar no Judge- 
mene ſhould have been for the Plaintiff Paſc. 
14. Jac. in B, R. #eauy and Was Calc, Hob. 
134. 
t1, This Caſe was at the $ ons in the 
Old Bayly. One Loud! had ewo Maid-ſervants, 
one of chem without his knowledge had re- 
ceived inco the houſe a Chair-woman, who, 
(all being in their beds) by her negligence ler 
a Thicf inco the houſe , and afterwards called 
out Thieves, Thieves ; Afterwards Loved! came 
our of his bed with a ſword in his hand , and 
the Chair-woman calling to mind that ſhe was 
there withour his privity, or his Wives, hid her 
behind the Drefler , and Lovel's® Wife eſpying 
her there, cricd our Thieves, Thieves; For 
which Lovel came and run her into the breaſt 
with his ſword : It was the opinion of all the 
Juſtices in this Caſe, That it was neircher Mur- 
d:r nor Manſlwghter ; Not Murder, becauſe 
there was no toret he of Malice; Not Man- 


flaughter, becauſe he ſuppoſed her to be the 
Thief, and if the had been the Thicf, then ir 
was clear that ic was noc Manſlaughter, Tr, 15 


Murder and Manſlaughter. 


Yer in | 
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Car. at the Seflions at the O'd Bayly, Louis 
Ciſe, Marſh $. Vide the Lke Caſe, P. 5. C2 
in By R, Cr6. 1. part, 3Þ7. It was holden that 
in ſuch a Caſe, it was Manſlaughter. 

1%, Noe, It was reſolved by all the Juſt 
ces in this Caſe : That if a man purterh poy- 
ſon into an Elk &tuary Potion, or other thing, to 
the intent ro poyſon 1.S. That although an» 
other man comes and drinks of it by accident, 
oc tics it «ith hs knife and cars of it, fo as 
he dictly of it, that the ſame ſhall be ad- 
judged Murder ; tor the King, by the panning 
in of the poyſon with # Marderous intent, hat 
loſt a ſubjetr : Bur it one prepareth pop z «r 
Ratsbanc for to kill Karts, and laycth the 
fame in a certain place for that | or: ny with 
no ill intent , and another man ing of ir, 
,carcth of it a4 dicth, che ſame is no Felony, 
bec:uſc that he, who prepared the poyſon had 
no TD _—_ inc<nt. Cook 9. part, Si, Au Go cr 
Caſe. | 

t3, A. was Inditcd of Murder of E. his 
Daughter, becauſe he gave to her two pieces 
of a roaſted Apple mize with on, called 
Arſnick, » hcrerf ſhe died, and B. was Indicted 
as Accclary, becau'e chat he predeth. A. ad mire 
| drum medicl. firiend, of propetrand. Fe'onee procitm 
| ravit &f canſ, wit 5 upon Evidence given tothe 
| Jury the morter appeared to be this. A, had a 
purpoſe ro kill his Wife, and he declared his 
pur poſc ro B, and he counſelled him eo poyſon 
her, and co chu intent B, bought Arfaick, an4 
; delivered the fame to A. to give to his Wiſe, 
| and afterwards he gave it co his Wife lyirg 
;fick in a roaſted Apple, and the Wife cart a 
| erlc of ir, and gave the reſt ro the ſaid E. the 
| Daughecr being of the age of three years, And 
A lceing it luffercd his daughrcer to car of ir, 
and the daughter died of the poyoning : The 
ſuſtices were clear of opinion , t A, was 
guilty of the Murder of E the daugheer, for he 
had a Mal gious intent £0 kill and poyſon his 
Wife when he delivered her the ſaid poyſoned 
Apple, and when thar upon a Contingent af< 
terwards killed his daughter though he intend- 
ed not to kill her , yer his Offence was as 
great as if he had intended it : Bur if B. ſhould 
be adjudged guilty as Acceflary to that Murder 
—— doubred of ir; And afterwards up- 
on Qonference had with all the ret of the Ju- 
ſtices , rhey agreed not to give FR 
—_ B. becauſe they rdok the Law to be, that 

could not be - go fog the ſaid Offence 
of Murder , becauſe he did not aſſent that the 
daughter ſhould be poyſoned , bur his pro- 
curement and «flent was, that the Wite one- 


[' ſhoald be yoyſoned , which aflent could not 


be 
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be drawn further rhen he gave ir, for rhe poy- 
ſoning of the rer was a diſtin thing 
which he was nor privy: and therefore he could 
not be Acceſſary to ir. Hill. $8. Eliz, Sawaders 
caſe, Plv, Com, 473,.K. 476.H. 

14. Divers perſons having a Malicious in» 
rent ro kill Dr, Ellis, killed his ſerrant unto 
whom they bore no former Malice ; Yer it 
was adjudged Murder, becauſe of their Murde- 
rous inrention which was the cauſe of his 
death , bur it is otherwiſe when one havi 
no Malicious intent joyns himſelf with others 
that Commir «a Murder , for that is bur Man» 
Naughrer in him thar fo ſuddenly joyns with 
them, Plo, Com, Matters of the Crown op. acc. 


| 


to | and ta bb Aſh 


Murder and M anſlaughter. 


I5, an Aﬀay made, the Conſtable, 
came ro ſupprefle 
the Aﬀeray, and in doing of their Office, the 
Conſtable, or other of his Afliſtancs are ſlain, 
_ mn 7 r* Law FI that Mur. 
er not knew that was {lai 
and alchough che Aﬀeay was fodden , becane 
the Conſtable and his Aſiſtants come by Ay- 
n_—_—_ Law to keep the Peace, and there- 
fore the Law adjudgech ic Murder, Cook 4, part, 


ing | F1, Longs caſe, 


See more of Murder and Manſlaughter, 
the Ticle of Indi ments before, *_ 


Naturalization. 


1. Ore, A man cannot be naturalized with 
con- 


olumeſs 
1ance. 


| | by 
Patrenc , if he had iflue bern in Ergland before 
his denization, that iflue is not inheritable to his 
Father ; bur contrary, if the Father be naruraliz- 
ed ; Bur if an Engliſh man hath iflue born beyond 
ſea, if the iſſue be naturalized by AR of Parlia- 
ment, he ſhall be inhericable ro his Father ; bur if 
he be only made Denizen by Letters Parrent, then 
he ſhall nor inherit his Father. Cook. 1. part. 7*- 


he be born 
be 
born ab fide | is 
army or pang 1" vide Cook. 7. part. in Cal- 
wias Caſc 22, Al ſuch perſons as were born in 
Normandy , G | . tant, C A 
CAR 5 wer Hicks Gomininns of the Kings of 
England, were natural born ſubjefts. cap, 7. part, 
23. Ec. 


we 
wa 


ZZÞ 


4 
Ft; 


327 
42 


becauſe the land came 
by the purchaſe of D, and therefore ir 


from the Father, 
wa 


that the ſon ſhould j 


SIR: ty bv prommnmnn 
Zation is alwaics arliament, perperual, 
Tr.17. Jan. in BR. Godfrey and pixess caſc. Cro, 


land, ſo as he may inherit lands as 
rural born ſubj ; be bamegy oli 
or Nobility of ten]; for dio nomadic ; 


4. 5 Ferrers de Gama & Emanuel Lewes | and obedience duc by the Laws of 
Finaco who were P being in England and | him a ſubjeR, and no Alien in Exgland 
under the Protection of the Queen, joyned in trea- | ſubjetion makerh him not Noble 


ſon within the Realm with Dr. who was alſo 


an Alien born, it was reſolved in this caſe, that 
although the ſaid parties owed -to the a 
Ical Allegiance 3 the Indiftments of them | 


coutd nor conclude that they commited rreaſcn | 
contre motos rv naturalem , becauſe they were 
net her natural ſubjeRts ;, bur their Allegiance was 
due only ratione /oc1 ; and therefore it was reſolved, 
that the concluſion of their Indiftments ſho11-4 on- 
ly be contre allegientie ſua debitum Kill .36.Eliz. in 
Þ.K, Cook 9. part 6.in Calvins caſe, 

5. C.G. an Alien of Spais had iſſue D. born 
bey-nd ſea under the Allegiance of the King of 
$pan, 4. Eliz. they came both into Bugland, and 
 _ oa” voy Denizen, and here had ifſue 

. his yonger fon 3 3, years D, was naturalized 
by A& of Parliament, and afterwards purchaſed 
Coppyhold lands,and dyed without illue 3 whether | 
+ C. the younger ſon ſhould inherir this land, was | 
the queſtion. The words of the At of Naturali- 
zation were, that D. ſhall be enabled co pur- 
chaſe, inherit, have and enjoy, and demand ol 


becauſe Nobilicy hath ic is ofiginal by the Ki 

Creation, and not by nature, (oh. 7. part 15. 

Caluins Caſe. 

See more of Naturalization in the ticles of Ali- 
en and Denizen, and title Legiance, 


Name. 


I, What it 11 what are names of Dignity : 
and where the parties onght to be named 
by ſuch Names, where not + where a 
Name of Dignity ſhall be loſt by inter- 
marriage taken for thew where not where 
it hall aiſcend,, and where it may be loft, 
or /uſpeuded, and of other things touching 
Digmues. 


io any anceſtor lineal or collereral : and that he 
be ad a natural ſubje&t of the Kingdom of 
England in every reſpeR, condatzon and degree, to. 


Omen is quaſ rei notamen : and Nom'na 
ſunt nate vera : and wee invented 50 
erſon and 


perſon, 


*N 


made —— 7 
s 
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perſon, and berwixt one thing and another. (ook. 
I1. part 20, in Dr, Aries Cale, _ ; 

2. Nomen dicitur « Noſcends, quia Notitiam ſacit. 
Co9h.6.parr 65, in Sir Moile Finches Caſe. And Nihil 
facit Error Nominis, cum de corpore conſtat. {#0.11. 
part 21. in Aries Caſe, 

3» Duke, Earl, Dutcheſs, Counteſs, Baron, 
Baroneſs, Viſcount, Viſcounteſs, are names of 
Dignity : and the Caſe was, Ans Barroneſs of 
Monnigeale being a Widdow, did retain a Chap- 
lain, who did purchaſe a diſpenſation to have a 
plurality ; and before rhar he was preſented , the 
ſaid Baroneſs rack to husband the Lord Compton 
being a Peer of the Realm, and aſterwards the 
Chaplain was admired, inſtitured and induted 
into the ſecond benefice : It was reſolved that the 
CI obtain a ſccond benefice, and rhar 
the dctaincr was not countermanded by the inter- 
marriage. Coo 4- part 117, 118. Afons Caſc, 

4+ It was reſolved, that the perſon of one who 
3s a Counteſs by marriage, or by diſſent, cannot be 
arreſted for debt or rreſpaſs; for — ſhe can- 
not fit in-Parliamem, yer ſhe is a Peer of ric 
Realm, and ſhall be tryed by her Peers ; and the 
Law 
may be diſtrained : And the wife of an Earl, ina 
Writ ought to be named Counteſs by her name of 
Dignity. 2, It was reſolved, that the perſon of 
a Baron who is a Lord of Parliament ,- cannor be 
arreſted by his body in debr or rreſpaſs; for he 
ſhall be rryed by his Peers z and by reaſon of his 
Dignity ſhall be inrendced ro have ſufficient to an- 
ſwer the panty : Barons who are Peers of the 
Realm, may mot be ſworn upon inqueſts withour 
their wills, But in that Caſc it was ſaid, that if a 
Baroneſs, or a Counteſs by marriage doth marry 
anorhcr again undcr the ce of a Noble man, 
ſhe hath loſt her name of Dignity; quia ſs mulier 
wobilis nupſerit ignobili, deſinit eſſe nobilu ;, ep codem 
mode quo quicawid conftitnitur diſſolvitur ; Bur if a 
woman be Noble by birth, and diſſent, who ever 

after marries; yer ſhe remains Noble, for that 
birthright, is Charafter 3ndelibilis.Coob 6.,pt. 53,54 
2{uhe! Counteſs of &urlands Caſc 

$. The Caſe was in 21. R.2.Kalph Nevil Lord of 
R:was createdEarl of weftmer!.to him and the heirs 
males of his body, which Xa/ph by M. S. his firſt 
wife had iſſue Ralph, ro whom Charles late Earl of 
Weft-was lincal heir male of the body of the firſt 
Donce : The ſaid Ralph the firſt Donee , by the 
daughter of Jebn of Gaunt had iſſue George Lord 
Latimer from whom is diſcended Edward Newl, 
who is the next iflue male of the firſt Doner ; 
Charles was attainted by AR of Parliament, a 
dyed without iflue : The queſtions in the caſe 
were, 1. If che ſaid dignity upmn the firſt creation 
were an eſtatc taile within the ſtature. of Dnis,&ee. 


umes thar ſhe hath fuficient in which the | 


Name. 


| 2. If it were forfeiced by the arute of 26 BH, 8. 
| cap. 13+ of treaſon: in this Caſe it was reſolved. 
' 3. Thar the name Cy of an Earl, Viſcount, 
&c. might be entailed in one and the heirs males 
of his body, and was within the ſtature of Donis, 
becauſe ir concerned lands; and every Earl was 
created of ſome place ; wide 22. H. 6.28 1». Re- 
ſolved, that that dignity (if the flature of 26. H.g. 
had not been made)might be forfeited by atraindnr 
of treaſon , by a contin in Law being annex- 
 edro the dignity, becauſe rhe ſame is an office of 
py rruſt repoled in him by the King ; and when 
uch a perſon againſt his duty and the end of h's 
dignity, commirs treaſon, and is artainted for ir, 
by that conditiowin Law tacite annexed he hath 
forfeired the dignity. 3. Itwas forfeited within 
the ſtature of 26: H, 8. becauſe a dignity is an 


hereditament, within the ſaid ſtature. (ook. 7. parr 
| 33» 34+ Newils Caſe, wide Cook. $. part 16, & 17, 
the Princes caſe, where a dignity was created to 
£9 by way of diſcent, ro the firit begotten ſon only 
of rhe Kings of England; which grant, was,by AR of 
| ſon of the King 


Parliament 11.E.3, to the c 
created Duke of Cormall. 

6, Note the King by his Letters Parrents, may 
create an Earl for life, in tail, or in fee ; But the 
King cannot by his Lerters Patrenrs grant to one 
that he, his Executors and Adminiſtrators ſhall be 
Earls for years; for then his Execurtors or Admini- 
| firators, one being appointed by him, and the 
other by the ordinary,thould be Earls, Coot.g. pat 
| 99 in Sir George Reynelds Caſe, 
| 7. In debt upon an obligation the defendant 
pleaded,rhar after the firſt continuance, the Plain- 
riff was made a Baronet ; and whether the Writ 
ſhould abare or nor, was the queſtion : for the 
ſtarure of x, E. 6. recites the dignities of Dukes, 
Earls, Barons, &c. but mentions not Baroners, 

y it ſcems it was not a dignity known art te 
time of the making, &that ſtature,the Court doubt- 
ed If ir were adignity creatcd after the ſtature,whe- 
ther the ſaid ſtature lheuld exrend unto it in equier 
and the Court decreed. that the Plaintiff ſhould 
demur thereupon, Bur in regard it was pleaded 
only in the abatement of the Writ, and it would 
be but a Keſporder Oufter. though judged for the 
Plaintiff, the Plaintiff offered ro bring a new 
Original, & the defendant was contented to appear 
gratis toit, and plcad in bar, and ſorhe doubt was 
not reſolved, Hill. 3.{a. 5. Br. R, Sir Simon Bev 
nets Caſe. C0. 1. part 74- 

8. Sir Hex. Ferrers was indifted by the name of 
Sir Hen; Ferrers as acceſſaty ro the murder of one 
[.S, Upon the indiftment he being arraignedſaid, 
that he was never Knighted ; eroſive he was 
indited de novo by the name of Sir Hen. Ferre's 
Baronet 3 and he plcaded nox guiley-: upon che 

ev 


he was arreſted for debt, and 
to reſcue him, killed the 


evidence it appeared 
his ſervanc ſecki 
Tl —— Warrant to arreſt him 


the name of Sir Hex. Ferrers, & c, it was 
held by the Court that it was ſuch an | va- 
riance of part of his name, that ghey had no au- 
thoricy by that name to arreſt Sir Hen, Ferrers 
Baronet ; ſo the killing of the officer in executing 
the Warrant could nor be murder. Alſo +. 4 
peared upon the evidence he obeyed the a lt, 
and was in the houſe before the fighting berwixr 
the officer and ſervant ; wherefore he was found 
wor guilty of murder and manſlaughter, Pal. 11, 
Car. in B. R. Sir Hen. Ferrers Caſe. Cro. 1. 
part 271+ 

g. The Caſe was, the Grandfather was ſum- 
moned to Parliament by Writ, and dyeth. After- 
wards the Father is diſabled by Parliament _ 
his life to claim any digniry or Seignor iſcenr, 
or otherwiſe : Arie Laher 1s al tO ano- 
ther Parliament by a Writ of ſummons, and dyerh; 
The queſtion was, if the Son ſhould he cufirnl 
to the ſcat of his Grandfather in Partiament, or 
unto the ſeat of his Father, It was reſolyed, that 
he ſhould be reſtored to the ſeat of the Grandfa- 
ther z and adifference was taken berwixt a diſa- 
bility perſonal and rempora: y,and a diſability abſn- 


was by 


luce and pe yo As if one be —_— 
felony or trealon ame is a perpernal dilability 
mndorrruption of the blood for tay of his peſteriey 


to claim any hereditament in fee as a ſon and heir 


to him, or ro any Anceſtor above him, Bur when | the back of the Poſtes; and tha 


Name. 
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proces ion be againſt him, bur 
what ought to be agile #122 ofthe Realm. 
The Court appeinted the Writ to be recorded ; bur 


intiff in the Writ of Error, and 


A&tion, for he is 
hath no day to plead, the plea was re) , and 
the j was , and the Court would 


adviſe what the execution ſhould be. M. 6. Cor. in 
B.R. The Lord Savils Caſe, Cro, 1, part 149. 


2. Where the miſtaking of the true Name 
in Writs, Grants, Plas, or other things, 
ſhall make them woid and of meffets : 
what foall be a ſufficient Name to pure 
chaſe or Grant, what wot. 


1, Rrorof aj in Co. B. in an ejeftj- 
FE 9-4 IIS 
againſt one of the defendants, it was af- 


ſigned for Error, becauſe in the Venire ſacias Con 


ſtaxtinus Callard was returncd afid ſo named in the 
Diftriagas, but in the Pannel annexed chereunts 
by the Sheriff {anftancine Callard was retarned 
and ſworn ; and fo returned by that name upon 
t Error being af- 


one is bur diſabled by Parliament (withour any | ſigned ove tenus, the recordof Venire ſatias and 


attainder) to claim a by 
is a perſonal diſability for life only, and his heir 
after his death may claim as heir ro him or any 
Anceſtors above him. 2. It was reſolved, that 
the ac of the new creation by the Father, 
could not hurt the Son, becauſe the Father at that 
time was diſabled; nor was a Baron but an Eſquire, 
ſo as when the old and new dignity diſcend toge- 
ther, the old ſhall be preferred. Cook 11- part x 
the Caſe of the Lord De [a Ware. 

19. Sir " bs. Savite was ſucd in Co.B. for bartery 
and wounding, and found guilty , an4 damages 
3000. |. upon a Writ of Error before judgement 
was executed , he procured a Writ our of the 
Chancery to the Juſtices of the Kings Bench : and 
ſhews, that Sir John $vile his Father was created 
Baron for his life, and afterwards the Barony was 
limited to him, and the heirs males of his body, 
and the Writ recites that he is a Peer of Parlia- 
raent, and therefore it commands that no proces be 
awarded againſt him,bur what is awarded againſt a 
Peer of the Realm, It was prayed on his behalf 
that the ſaid Writ might be recorded, and offered 


a plea congerning ſuch marter ; and praycd that M 


iry for his life, the ſame | Diſtr ingas being, removed before , it was holden by 


the Courr tobe a manifeſt Error, for that they 
are diſtin names of baptiſme, and there cannor 
be any amendment, as this caſe is. M.z.Jac. in B,R. 
Elunt and $nedſtess Caſe. Cro, z.part.116. 

2, In Anzdita Ducrela the defendant pleads that 
the plaintiff was not to be anſwered, ſe he 
was outlawed by the name of Peter Griffiths It was 
demurred thereunto,becauſe Piter and Peirs are two 
names of bapriſme ; ſo it cannot be averred to be 
oac and the ſame perſon : and, 2. or that the 
outlawry in this ſuit is nt pleadable ; but ir was 
adjudged, 1, That they arc but one name ; for (+ 
it appears by T'eirs Gaveſton, who 'in ſome Aﬀts of 
Parliament is ſo named, and in ſome ather Peter 
Gaveſion , and yer but one perſon. z. Reſolved, 
that the gry is not well pleaded in this ſuir ; 
for a perſon outlawed is not reccivable to ſuc in 
any Court, unlcſs it be to redreſs his own our- 


lawry. | afc. 15. Jac. in B.R. Griffith and Midletons 


Caſc. Cro 2. part. 425. 
3- In w_—_ upon not ly, and found for 
the plaintiff, ir was moved in ſtay of judgement, 


that upon the Yenire ſacias, there wanicd theſe 
$8P 


2. words 
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words Qgifibed Juratar per plegior,ſo it is as if there 
had been no _ Wee. 2 Exception v as 
tiken that a Juroar was named Fraziſcus in the 
Wenire ſatias ; and _ the Diſt/iagas Francis, 
To rhe firit, It was holden by the Court, that ir 
was n*X as a blank return; or that the name of 
the Sheriff is omitredz bur here it is an inſutfici- 
ent reram, which is helped by the Starvee of 
eofals 2 and as tothe ſecond exception,the Court 
1d that they vere bor" one name abbreviated, 
Paſc, 19: Jac-in'B, R. More and B/ackwills Caſe, 
Cro.2. 4$35- : : 

4: Debr upon an obligation by Fdmvnd Shep- 
berrd, upon Oyer of the obligation, it was, Ns- 
werias, oc. me Edwardum Shipheard teneri, cc. 
and he ſubſcribed it by che name of Ednuad; which 
was his rrue name : It was moved upon verd & 
found for the plaintiff in ſtay of judgement, that 
prgumens ought to be given againſt che plainriff ; 

declares upon a Lond by Edmund, and ſhows 


a Bond of Edward, which is another perſon, and | 


never were the ſame but diſtin&;and although 
it be ſubſcribed by the name cf Edmund, yer that is 
ne-pare of the Bond, which being , the 
plaintiff cannot have judgement; and of that opini- 
on was the whole Court : wherefore it was ad- 
judged, that the painciff cake nothing by his Writ. 
Tr.19 Jac in B.K. Miby and Shepbeards Caſe. Cro. 
2: part 640: vide Hill. 17, Jac. in the Fxchequer 


Chamber, 1«hins and Olivers Caſc, AR. Cro, z. 


$58. 
" In a Replevin, the defendant made Conu- 
ſance as bayliff, for an Amercement in a Leer, and 


being at iflue it was found for the plaintiff, and 


d and coſts : he ſurmiſed that the ſuit was 
again Ralph Stubbs Sexior, and execution being 

ued, rhe Sheriff endeavoured to levy the damages 
and coſts upon the goods of Ralph Stubbs Jumor, 
whereupon he prayed a Writ of Identiate Noming ; 
which the Court allowed of alrchough it was after 
verdit, M.14. Jac. in B.R. Stubbs and Cooks Caſe. 
Cro. 2. _ 623. 

Vide M. 6. Car. in B, R. Downs and Wintcyfloods 
Caſe. Cro, 1. part 147. in title Miſnoſme. Sch. 

E, Error of a Judgement in the Grand Seſſions 
in Wales in the County of Flizt : 't wasaſſigned 
for Error, becauſe the Veaire ſacias was retuined 
ger Thomam Hammond Mititem, nupty Vicecomitem 
of the ſaid County; So it was not rerurned b 
the Sheriff, but by one who was lare Sheriff, and 
* appears not that he was Sherift ar the time of 
the Pannel made ; for he ought to have ſubſcribed 
' tris name Tho, Hamond Vicecomes: But the Excep- 
tian was diſallowed -by the Court ; for althou 
the Writ be returned by 7. $: the Sheriff at & 
time of the Grang Seſſions, when the aftion- was 
wict, with a Writ delivered to you by The, Hamond 


Name. 


his predeceſſor ix exitu ab Officio, Yer it might be 
very well intended, That the'Pannel was made 

annexed in the rime when he was Sheriff ; and 
this adJition auper vicecomitem, is ſufficient 


of 

of it, whien one is diſcharged of his Office; 

the Judgement was affirmed. Hil. 9 Car, in B.A. 
atbels Caſe. Cro 1.pt.4rt. 


7. In a Writ of Error of Judgment,the Error af. 
ſigned was, That in the Writ of penive ſacias to 
am Sheriff of 5. che word Picecom'ti was omitted ; 
and yer the Sheriff of $, retorned th: Pannel, and 
| his name was endorſed ; and after the Habtas (ore 
| pas , the Jury appearing, Judgement was for the 
| Plaintiff; and this was afligned for Er.or : It was 
holden by the Court tro be Er:or ; bur becauſe ny- 
on the Roll,the Writ was awarded viccrom't.S.znd 
the omitrance of the Sheriffs name is the default of 
the Clerk : It was agreed that it ought to be a- 
mended ; and the Judgment was affirmed H. 16. 
Car. in B. A, Slopey & Childs Caſe, ſp. B. r. 

8, One had houſes and Lands which were in 
the Tenures of thoſe which had the houſes, and he 
deviſed his houſes with the appurtenances ; It was 

holden and adj by the whole Court, That 

the Lands «d $ by the name Appurtenances ; 
for it was in a Will in which the intent of the De- 
| viſer ſhall be obſerved. Hill. 23. Eliz. in B.A, Har 
| wood & Hiſhams Caſe. Godbt.4. 

9. A.had a houſe —_— occupied 
witha houſe & r00.acres and he leaſed in 40.acres, 
parcel of the ſaid 106. acres to 7. S. for life, and 
reſerved the other to himſelf,and afterwards made 

his Will, by which he doch deviſe the Houſe and 
all the Lands called 7achs in the occupation of 7.8. 
to his wife for life ; afrer her deceaſe the re- 
mainder of that and all his other Lands apper- 
taining to Fachr, to 8, who was his ſecond ſon. 
Whether the wife ſhould have that of which her 
hus band died ſciſed of for her life, or whether 
the eldeſt ſon ſhould have it,and what cſtate he 
ſhould have in it,was the queſtion. The opinion 
of the Court was, that the r ſon ſhould 
have the Reverſion ; for alth it doch not paſs 
by theſe words, Uſual! —_— yer becauſe the 
Deviſe cannot take other «ffc&, and it appeareth 
his intent was to paſs the Land, the er ſon 
ſhou'd have it : And Anderſon Chief Juſtice ſaid 
Facks is the entire name of the houſe and Lands; 


y | and then the words where they have reference to 


an entire thing called 7achs, and is known by the 
name of 7achs, ir ſhall paſs ro the younger 
ſon : And if a man hath Lands called Mannor of 
D. &c. and he deviſerh his Mannor of D. to one, 
the Land ſhall paſs although it be not a Manner, 
And if 1 be known by the name of Edward Wil- 
liamſon, and my name is Edward Anderſon, and 


| Lands are- given rome by the name of _ 
Wwil- 


. 


wiBonſen, the ſame is/a good name of 

It was the opinion of the whole Court 
Reveſion of the Land ſhould paſsro the 
ſon : Paſch.xs. Eliz. in Co. 1, B, Highams 
Godbt. 17- ; ; 
10. An Aſﬀiſe was brought for the Maſterſhip 
of an Hoſpital : Exception was taken to the Writ 
becauſe the Aſliſe was brought under the name 
of Mafters : thereſore he ought net to name him 
Mr. and the exception all 10. H. 7.18. So 
Abbor and Covent, the Abbor is . 
the Covent clefted another Abbot : and the Pa+ 
tron brought a Dare Impedit to defeat the EleRi- 
on. It was allowed by the Court; becauſe he goes 
about to overthrow the EleRian, he need not name 
him Abbot. Vide 18.E.4- 4- ac. Vid Paſc. 3.Car. 

in 3.R. groogers Cale. Godlt 379. 

tr. Error to reverſe a judgement in debe upon 
an obligation, brought by the Mayor, Commenil- 
ty, and Citizens of Londox; The Error afligned 
b 
re- 


was, becauſe the Judgemenr is, That che Ma 

Comm , and Citizens of Londox ſhould re 
cover the der, and 6. I. coſts, e:ſdem Myers &f 
Communic, adjudicat. graicring the word (Ciuibsr) 
and ſo no ſuch ion ; It was the opinion 
of the Court that the ſane was Error; bus after- 
wards upon peruſal and examination of the Docker 
Roll, os og = oy well. Ir was award- 
ed ro be , Hill. x5. Car. in B.A, Heeling 
and the Mayor and Commonalty of Lo:dons Caſc, 


Cralt gtgotra, 
12. In an Ejeftione ffyme ; It was found by ver. 
dit , That the Prior of Lawnceſtox was ſeized in 


Fee of 4. Cloſes in North Drocomb in Laznceſton : 
and 25, H.g. deviſed them to 1,P, by the name of 
four Cloſes in Drocomb, infra Burgun de L. for 99. 
ears, rendring Rent. After the Priory came ro 


$. bc and ro liz. who 
the 2 4.0f her Raign by her Lerters Parents granr- 
ed to F. and 7”. and their heirs, Totum illxd Me 


ag1m þ Fentunm vocat. Lrocombs, &c. Prata ac 
onwa ter, text. diflo Meſſwagio fpeitan. vel cum 
todem dimuſſ. dacen. &#c, exiſlen, in "Lunn- 
ceſton , nuper Prioratus de L. felt, And that theſe 
Lands by mean Conveyances came to the leſſor 
of the Plainriff, and ir was found before the leaſes 
Vit, 11. Eliz. A houſe was crefted upon a Rod 
of Land, parcel of the ſaid Cloſes by the occu- 
piers chereof, and that the ſaid Tenent i nurre 

tone nominal eodem wagie Theft tbat, and was 
always known and called by the name of Docombs : 
and thar the ſaid.Prier had nor other Lands in Lan- 
Ceſton called Drocombs , befides his Lands in the 


Name. 


e. |C aſe were. 1. Whether (the Leaſe made by the 
the | name of the 4, Cloſes in Drocombs, there being 
younger | then no other name known when they carne to 
Caſe. |H. 8. )| the Pattene of Queen Eliz. by ano- 
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ther name might be for that the Queen was 
nopwell informed. 2. The Patent being of a 
Meſſuage and Lands ISS 
Mefluage was newly erected after 1. Eliz. Whether 
the Lands ſhould pals: It was the opinion of the 
whole Court , That the Lerters ents were 
t the Land was not built upon, when it was 
ited, and when it carue to the King , and that 
afterwards a Meſſuage was erected thereupon ; yer 
it ſhall be. called as it is, and by ſuch name as it is 
known art the time of the Lerters Pazencs ; and al- 
though it raries from the firſt name in- the Leaſe, 
yes being found to be all one, it paſſerh well by 
the Letters Parents : and the Court was of opini. 
on, That Lands may be ſaid ro be appertaining to a 
Houſe as well in the Kings Caſe as in the Caſe 
a common perſon,where it hath been let and occu- 
pied to orhers by a convenient cane, Hill.z,Car.in 
B. R. Genaiags and Lahes Caſe. Cro. 1, pt. 1205 
121, 


and Noagh the Land wr note Lands, For al- 


See more of Name, and of this Divifies in the 
ticles before of Capacity, Granes, Writs, 


_— MeTuages, and Grants of the 
ing. 


Neceſsity and Impo- 
tency. 


Where the Law favours things which are 


done Caula neceſlitatis; Aud where 
and what Atl: or things ſo done, fall be 
£ood, What not. 


1, FF amanLeaſc Land unto another for erm 
of life, ſaving the reverſion ro himſelf, and 
a villain purchaſeth the reverſion of the 
L effor : In this Caſe the Lord of the villain may 
preſently come upen the Land, and claim ic as the 


Declatation : And that" King James the 8. of his 
Raign demiſed the Lands to 7. B. for 69. years, by 


reverſion purchaſed by his villain ; and by ſuch: 
claim the reverfion thall be veſted on the Lord; 


the name of the 4. Cloſes late in the tenure of 1. | for in that Caſe, the Lerd cannot encer during the 


", in North Drocombes, The Queſtions in this life of Tenant for life 4 and if he ſtay till after his: 


» 
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death, he may 
Villain may have given the Reverſion over unto 
another z and therefore for neceſſities ſake the 
claim of the Lord ſhall veſt the Reverſion in him 
preſently, Vide Co 1.& pr.Inſt.119 

2. If a Duare Impedit be brovght againſt the 

Biſhop and Incumbent, withour ing the Pa- 
tron in the Writ, the Writ ſhall abate : Bur if the 
King preſenteth to a Benehce, and his Clerk be ad- 

ined and inſtituted : In this Caſe a Dare Im- 
pedit may be brought of neceſſity againſt the Bir 
ſhop, and the Incumberwalone ; for that it = 
not againſt the King,Cook 7. pr.u6. in Hales Caſe. 

. Debt againſt Executors, the Defendant plea- 
fully Adminiſtred ; the Plaintiff replied that 
he had Aﬀecs in Exeter, and the | Aﬀers 
in Ireland : and it was adjudged for the Plaintiff ; 
for when the isin eryal, and it is parcel of 
the Iſſue, there the Jury cannot finde the point in 

Iflue or any other place « Bur when the place is 
cnly named for neceſſity and conformity , and is 
alſe parcel of che Ide, there the Jurors may find 
MAdlers in any other County, or place, then where 
they are all in the Replication, Cook 6, pr. 
47- Dewdals Caſe, Vide 10, Eliz. Dyer 27. 

4 If a man by his Will in Writing deviſerh, 
That his Executors ſhall ſell his Lands,and dicth : 
In that Caſe\, the Executors in their own 


names may ſell the Land for neceſſity , becauſe 


he that gave them authority by his will (which 
rakes no effe& rill after his death ) is dead ; and 
yet in ſuch Caſe, the Deviſce is in by the Deviſor. 
Cook 9. pr, as in Combes Caſe. 
 $+ If a Felon breaks the Priſon, and eſcaperh, 
it is Felony by the Stature de ſrangentiber priſo- 
z@n : Bur if the Priſon be on fire, and they who 
are within the priſon break the priſon, and go our 
of it for rhe ſafery of their lives, this will be excu- 
ſed for the cauſe of neceſſity, in Plow. Com. in 
Fogorſſes Caſe, &c. and Vide the Caſe , where 
the Jurors who were ſworn upon an Iflue, for fear 
of a Tempeſt forfook the houſe where they 
were, and diſperſed themſelves z and afterwards 
they came thither again, and gave their verdift, 
they were nor amerced for theirdividing &diſ- 
perfing themſelves, becauſe ir was in caſc of ne- 
ceſiity ; and afterwards they gave their verdiR. 
14 H-:$. &c. 

&. A. was Owner of a Ship, and ſent her into 
Spain, and made #7. Maſter of her, who upon the 
high Sea did borrow of 1.5. money of the value of 
gol. and for payment thereof did pawn the Ship, 
and returning home, had the Ship lying in the 
River of Thames, 1.S. by a warrant out of the 
Admiralty arreſted the ſaid Ship, whereupon the 
Owner of the Ship came and claimed yin 
the Skip. Inthar caſc, it was ſaid, that by the 


aps come roo late ; for the | 


Neceſsity and Impotency. * 


Civil Law, the Maſter of a Ship hath power to 
pawn the Ship and Tackle, in caſe of neceflity, 
when he hath no other means ro provide ſuck 
things as are neceſſary for her. And Nori Chicf 
Juſtice was clear of, opinion , That the Admiral 
Law was reaſcnable, 1 hat if a Ship be at Sea,and 
take rack, or otherwiſe want viaual, or other ne- 
ceflaries whereby cicher her ſelf be in danger, oc 
the voyage defeated, that in ſuch caſc of neceſluy 
the Maſtcr may impawn the Ship for money or for 
other neceſlaries to prevent ſuch extremities ; for 
he is a perſon truſted with-che Ship and Voyage ; 
and therefore reaſonably may be thought to have 
power given him implicitely , rater rhen to ſec 
the Ship and the whole Voyage loſt. Vide Hill, x, 
Jac. in Co. B Bridgeman; Cale. Hob.1 2. 

7+ If the Husband giveth part of his Mannor 
of b. tohold of him in tail and dieth , the wife 
may bring her Writ of =_ of Dower in the 
Court of the hcir of the husband againſt the 
Donec in tail, and the Writ ſhall be ro the heir. 
Bnt if the husband giveth all his Lands in tail, 
and dieth, ſo as the heir cannot keep a Court 
becauſe he hath bur a Seignory in groſs, & in ſuch 
caſe ſhe may have her Writ of Dower to the Sheriff 
againſt the Donee in tail , returned into the 
Common Pleas, with this clauſe in the Writ, Oui4 
B. Dominus feods nobis remit curiam ſunam ; in 
ſuch caſe the Lord ſhall nor ſue « prohiblcion to 
the Conre of Common Fleas ; for that the wife 
in ſuch caſe is forced of neceſlicy to ſue there bez 
cauſe the heir of the husband can keep no 
Court , having bur a Seignory in gro's, Vide F. 
0] Wor ſcription be bounden 

$8, If a man by preſcription to repair 
a Wall of the bank, againſt the Sea, nd 
the overflowing of the Salt water. In ſuch caſe 
if through his own default rhe water breaks in and 
drowneth the Lands of other men within the Le- 
vel, he ſhall repair it at his own charge, and the 
other partics intereſſed in the Level ſhal have theu 
Adtion againſt him, and ſhall recover their dama- 
ges. Bur if hedor'1 maintain the Bank or Wall 
at the uſual height, and in good repa r, and by a 
ſudden & unuſual encroach or rifing of the waters 
of the Sea, the Wal! or banks are throan down,or 
the waters overflow the Banks, by reaſon whereof 
the reſt of the Lands in rhe Level be drowned ; 
This being done inevitably , the Commiſſionzrs 
of Sewers by the Srarute of 23. H.8. are ro Tax 
all the perſons who have lands within the Level, 
according to their ſeveral Qualities of their lands, 
rowardsthe repair of the Banks and Wals ; and in 
ſuch caſe no Aion will be againſt him who eught 
to have repaired them,or by any of them. Cook 10. 


139 Keylcps Caſe. 
"'N Note, it was reſolved by the Court , m 
bi 


Neceſsity and 


when a Reverfion is ſerled in any ene by Judge- 
ment of Law, and he hath not any poſſible means 
ro compell the Tenant to Atrorn , and there is no 
Lacheſſe in hinaſelf; there in ſuch Caſe he ſhall 
avow and have an aftion of Weſt. without an at- 
ronement, and that for neceſlity ; and alſo becauſe 
it 15 a rule in Law, Puod nn deſtitwatur, ipſare 
valet, 6 culpa abſt : and therefore vide 20. E. 3. 
Cont11 ſormam Collationis becauſe the Founder can- 
not have a {ontva formam Collationis of an advow- 
ſon , he ſhall preſent withour ſuit. Cook 6 pr. in 
Sir M. Finches Caſe, &c. 

10. If wwo Joyntenants be of Lands and to the 
heirs of one of them, they ſhall not joyn in a Writ 
of K ight, Bur if rwo Joynecnants, agd to the heirs 
of one of them be of an Advowſon, they ſhall 
joyn in a Wrir of Right of Advowſon ; and the 
reaſon of the difference is becauſe in the firſt caſe 
they have ſeveral ways and means and remedies,as 
ir is agreed. 46, E. 2. 21. but in the other Caſe, 
if Tenant for life ſhall not joyn with him that hath 
the Fee, neither the one nor the other ſhall have 
any remedy , and therefore in this caſe of neceſſi 
ty they ſhall joyn in the Writ. Cook x. pt. 
40. acc, 

11. If a Biſhop granteth an Annuity our of his 
Biſhoprick, the ſame is reſtrained by the Starute of 
1, Eliz. Burt if a Biſhop eth an Office to one 
only thar is nox ailaibeds Srarute , becauſe 
ſuch rants are for neccſlity 4 for- if. the Biſhop 
ſhould not have power” to grant ſuch offices of 
ſervice and neceſſity for the life of the Granter, 
no ſufficient perſons would ſerve them in ſuch Of- 
fices, or at leaſt, would not diſcharge it with ſuch 
alacrity, if they had no cftate for their lives , bur 
that their eſtatcs did depend upon incertainties, as 
death, or tranſlation of the Biſhop. Cook 101. 

61- 

' A man muſt not diftrein in the Night for 

behind ; yer wherrthere is a neceſſity of do- 
ing things they may be done in the Nighe time : as 
an arbiriremen: made and delivercd in writing the 
laſt day after ſun ſerting is good enough ; for 
Judgments and Arbitraments require long advice : 
and ſo goods may be diftrained in the night for 
damage Feaſants : and a man may be arreſted in 
the night : for otherwiſe perhaps he may not be ra- 
ken at all.Co, w6din Mathal/yes Caſe. Vide Cook 
ge in Ms/bernes Caſe, Vide 12. E-3- to di- 


Impotency. 1341 
Ship came to Port with the reſidue , and becauſe 
the certainty of the woad which was in the Ship 
was not known, the Defendant came to the Col- 
leftors of the Cuſtoms and ſhewed them all the 
matter: and ſaid he conceived there was 2000, Ken- 
tals left in the ſhip : and upon an uncertain agree- 
ment made with the Colle&or he landed the refi- 
due of the woad ; and there was then wg 
1693. Kentals more : and upon a prerence t 
the ſaid goods were forfeited apc Stature of 1. E. 
6. an Information was exhibited into the Exche- 
quer : It was the opinion of the Juſtices in this 
caſe , when by reaſon of the tempeſt a grear+parr 
of t'1c woad was caſt into the ſea forncceſiity of 
| v9 pe nt the men in _— — ſo 
revy the quantiry remaining .c no 
means Areas delkes it was landed and w 7 
and t'1crefore the uncertain account made with the 
Colleftor before the landing, by reaſon of that ne- 
ceflity, was adjudged good ; and the rigor of the 
Tempeſtdid take away the rigour of the Srarure. 
Hill,4. E.6. Keneger and Fogaſſas Caſe: Plow,Com, 


1» [9:29, 

14- The King granted to-rhe Earl of Shrewsbury 
the am p——_ the Mannors of A. and B. but 
in the Letters Parents, power of making a Depu- 


Lenght orher poims) Thar akough wickour fee 
c& incs | 

cial words, a ——_ cannot make a Deputy, 
cauſe it isan office of truſt, ſecrecy , and diſcre- 
tion, and theſe. qualities are-ſo individually an- 
nexed to him that he cannot make a couty's nor 
aſſign the ſame without ſpecial words : Yet ie-was 
reſolved, that when the King grants to an Earl, 
who is a Peer of the Realm, the office of Steward- 
ip of his Mannors , he may make a Depury in 
r of the baſeneſs of che Office; and-the greas 
reſpeR which the King hath of the-perſon of an 
Earl, who is prefeftus, or prepoſitus (amitatus, and 
therefore for conveniency he may make a Deputy, 
although there be no expreſs words in his Leners 
Parems And alſo for necefſuy ; for he ſhall be 
intened to be converſant about the great affairs 
of the Realm, and cannot attend = ſuch an in- 
feriour Othce, Cook 9.pt. 4g. the Earl of Shrewſe 


baries Caſc. wank ' 

145. Error was brought uv a Judgtmenc pi- 
ven ina Writ of Entry in the Poſt, upon ahh 
a common Recovery was had in the Commen 


Pleas : The Error aſſigned was, becauſe the Writ 


$, __ 1H > R Qhipped 

13. Fogaſſaa Merchant Stranger fi ©0- 
Kentals of Woad and brought Son conards Eng. 
land : A great tempeſt did ariſe upon the Sea , fo | 
as the Ship was in danger to be ſunk ; and for the 
ſafery of the lives of them that were in the Ship, | 
the Maſter of the Ship and the Marriners caſt into 
He Sea a great part of the woad : Afterwards the 


Recovery which is a common afſurance of the 
Real. 


of Entry, was de uns anuwali redduas flue percions; + 
4. arcarum exeunt. de Eccleſia, frue Reftoria, ec. 
In that caſe it was adjudged, That although a Wric * 
of Entry in the Courr cannot be of an Ad _ 
Renr, Common of Paſture and the like :. Yer iz 
was reſolved, That for the ſuffering of a Common 
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Realm by confem of parrics to cur off an} 
enrail , the Law fornecefiiticsſake will permit a 
Writ of Entry in the Poſt ro be brought in ſuch 
Caſc ; Fer otherwiſe thee could be no aſſurance of 
an Advowſon : Common in groſs, to bar a remain- 
der upon an eſtate in rail. Cook 5. pt 40. Derners 
Caſe, 
16, Error was brought to reverſe a ] 
in Debe in the Exchequer : the 


Neceflity and Impotency. 


the feefimple our of che Ki , and 

doth veſt in the Parrentce > 

- tag condition. "Cook 8. part, the Lord Stafford; 
e. 

18. ln treſpaſs , the defendant juſtified and 
pleaded thar the King was ſeiſed of a reQto; y in fee, 
and demiſed the ſame to the plaintiff for lit 
(withour ſhewing the Lerrers Partenc in Court) 
and that the plaintiff demiſed the ſame to 1. $. fo 


an Excommunicar. of the Plaintiff in the | 


cight years if he chould ſo long live, and that he as 


rit of Error ; and brought the Excommunicart. | ſervant to 1. $. rook the tythes : it was reſolved in 


certified by che Official of the Biſhop under the 
ſeal of the Biſhop of Ds beam , which recited that 


this caſe (amongſt other things ) That he who is 


he was excommunicart.for contempt, in non compu- 


rendo. In this Caſc amongſt other things it was \pl 


reſolved , That Excommunication is a fſpirirual 
thing ; and if it be = — diſability of the 
parry in the Tem Court , the ſame muſt be 
certified thicher by the Biſhop himſelf : for -rhar | 
no man can certific an Excommunication, but only 
the Bi who is immediare Officer rothe Courr, 
ro whom the Court may write ro abſolve the par- 
ty, if there bc occaſion. Bur yer in that Caſcir 
was reſolved , That if the Biſhop be in remotu 
-=—_ wit, b.yend Sca in the Kings ſervice, or 

vacaxte of the Biſhop, and the ſame appear- 
eth by matrer of Record, and not upon ſurmiſe of 
the party ; then for neceſſnties Caſe, (which is al- 
ways the Law of rime) the Certificate of the vi- 


car who is Guardian of the Spiricualities 
for the time, ſhall be allowed, becanſe that no o-| 
ther can do it. Cook $8. pt. 69. Trolleys 


17. The Qucen was ſeized of a Reverſfion ex- 


: 


[ 


; upon two parts in the dis) 


party ws bm or intereſt, or he who ju- 
ifes in the right of him who is privy, muſt 

cad and the deed, alchough that he who is 
privy,&c. claims bur parcell of rhe original eſtate, 
that it may appear unto the Court if it be a legal 
deed or not ; and alſo becauſe it may appear to the 
Jury if he ſealed ir o no, yer it was reſolved, 
t a great necefiny and extremity, as if all 
the Mes to bans by a fre , —_ the 
general ifluc pleaded , a deed may be proved in 
evidence by the reſtimony of Witneſſes given to 
the Jury, ze afflitts addatur aff: io. Cook. 10. part 
g2, in Dr. Leyfields Caſe. 

19. Notc, it was reſolved by the Court, that 
where the condition of an obligation doth confiſt 
we, and both are 
poſſible ar the time of the obligation made, and 
' afterwards one of them becomes impoſſible by rhe 
at of God : in that Caſe the obligor is nor 
bounden to perform-the other; for the cordition is 
for the bench of the obl and ſhall be raken 


beneficially for him, and he fach elcfion to per- 


— ypon an cſtare tail, and upon her Letrers 
arent ſhe granted jr to 1.5. in tail upon condiri- 
en that iſ he 


y 20.4. atthe| of the Ex- 
chequer, that then he ſhall have the ſaid Rever- 


form the one or the other ; and ſo when it becomes 
impoſſible ro be performed by the aft of God, and 
| muck, fugy induſtry of hia hc can perform the 
ſame, his obligation is ſaved. Cook, 5. part 21, 


fion in Fee, 15, paid the 20.5. according to the 
Condition. The queſtion was , wherher by the 
Condition , the Reverſion paſſed to 1 S. 
It was reſolved by the Court, that preſently upon 


' 


| 


Laugh'ers Caſe, 

10. Tenaet is Capite dyeth, his heir within age ; 
the heir at hisfull age renderer?! his Livery and 
was admitted to it, and within the time given him 
for to proſecute his Livery, he bargain:d and ſold 


the payment of the 20. s. by operation of Laws, 
the onufcn was develled carats the and 


ſerled in I $. and this was for neceſhry ; for if ir 
ſhould not veſt at the time of the condition per- 
formed, it ſhould never veſt ; and that in this caſe, 
neither office, petition or Monſftrans de Droir was 
requiſite : vide Plo. Com. The Lord Lovels Cafe 
one þ noe bogey edenengn 

, le hall be} ately out 
of che King oichout penicien, Menſtr aus de droit or 
other circumſtances, for if he muſt Nay cill ſuch 
circumſtances are donethen it cannot veſt preſcnr. 
ly; and if an eſtate cannot be enlarged ar the rime 
of rhe enlargement 


inted, it ſhall never be 


| 


| the ſame was as much as he could do, and then 
when he dycd within the time given him for the 


part of rc lands ro another in fee, and wit'1in that 
time alſo dyed : in this caſc it was reſolved, that 
when rhe heir at his full age rendered his Livery, 


proſecution of his Livery, ſo as the ſuing of it be- 
came impoſlible, rhe intereſt which the King had 
was dctermined hy the death of the heir; & in chat 
caſe it was reſolved,that the bargainer might enter 
and occupy the lands, withour ſuing an O«fter it 
Maine ox a Monſtrens de Droit. Cook $. part 17% 
Halls Caſc. 

21. If a man dycrh ſciſed of lands in feefimple, 
and theſe lands diſcend ro a an4 ſhe 


enlarged ; Si chereſree ln 


ſuch ——— 
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a husband and hath iſſue, and dyerh before | Offices , Corodies , Multure of a Mill, Tythes, 
— husband in ſuch caſe ſhall not be Tenant | Markers, Priviledges, Franchiſes or the like, be- 
by the curteſiey, becauſe it was in the power of the caufe the leffor cannot have reſort or recourſe to 
hugband to have entred : bur if a man be ſeiſed of | diſtrain for the rene arere ; and in ſuch caſe, if the 
an advenſen or cf a reat,cnd bach iffue « daughter rent be reſerved upon a houſe for years, yet he ſhall 
who is married, and hath ifſue,and dycth ſciſcd be- | have bur an ation of debe for the rene, becauſe he 
fore the rent become due, or the Church becometh | hach no means ro come and diſtrain for ſuch rene or 
void ; in ſuch caſe the husband ſhall be Tenant by I 3 bur yer a reverſion, or a 
the courteſie of it, becauſe he could by no induſtry | remainder of or tenements, be granted 
enter , or attain to any ocher ſcifin , then to a | reſerving a rent, forthe polſibithy that 
ſeifin in Law, or bring it to an aftual ſcifin, Cook | the ſame may come into and then there 
x. part Inſticur. 3g, acc. may be a diſtreſs raken for the rene. Cook 1. part 

22. If there be Lord and Tenant by rent and itur. 47. 
ſervices, if the Lord doth releaſe unto his Tenant | 25. If a man be ſeiſed of a houſe, and of divers 
ſo long as 1. S, hath heirs of his body, and fixty [ſeveral Cloſes in the ſame County in fee, and he 
years paſſe, and then 1.S. dycth withour heir of his | makerh a leaſe thereof for years, and afterwards 
body z in this caſe ir was » that although | makerh a feofment in fee of the ſame, and makes 
the ſixry years be paſſed, yer the Lord may diftrain | livery and ſeifin in the Cloſes, the leflee or his 
and avow : for it was impoſſible that he ſhould | wife, or ſervancs being in the houſe : In this caſe 
attain to any ſein within that time; and therefore | it was ad) that the livery and ſcifin was void 
the ARt of Limitation made 32. H. $. doth nor ex- | for the whole, becauſe it was im for the 
tend ro ſuch rene or lervices, thar co mon leflee to be upon every part of the and to hum de- 
poſſibility could not happen or become due within | miſed for the preſervation and continuance of his 
ſixty y-ars Cook. 4. part 11, in Bevills Caſe. And | poſſeſſion therein; and therefore his being in the 
ſoit land holden by and Fealty be con- houſe or any part of the land to him demiſed, is 
veyed to Mayor and Commonalty, &c, in this | ſufficient to preſerve and continue his 
Ghongh teyhave enjoyed it lends cvore rey herent, Cock, pare 38 Bunifworchs Cit 

they have enjoyed the lands above fixry| & . 'Y 1, Becti 

years, key after alien the land, the Lord wY 
may diftrain for the Homage and Fealty, 37.H 8. . 
or. tixle Fealry 1 e. mY 
No In a Prohibi x7] the caſe was, hs Tent 

Leware was ſciſed of 146 \cres in| #1 
Confeld , parcel of an ancicne Park repleniſhed Ne injuſte VEXCS., 
with Deer, and preſcribed that all the Farmers and 
IE Gs out of = had uſed to _ 
pay to icar of Cowfeld two ſhillings a pieces! rx. Writ of Ne injulke vexes 1 whery 
» ttt pho gh Deer whi fould there pp) Ar mn the Tenanc 
be killed in the Park in_full ſatisfaRtion of all holder} of the.Lord and his Anceſtors by 
tythes ariſing upon the ſaid 149, Acres of land ; | fealty, and 20. 5. rene yearly ; and the Lord of lace 
The Vicar by proteſtation denying the preſcripricn | time hath gorren ſcifin of r or more rene of 
laid, that the Deer in the ſaid Paik were utterly | the Tenant, by payment Tenant, of his ow 
ceſtrayed by the owners and occupiers of the ſaid | agreemenc without coertion or diſtreſs ; if the 
140. Acrevof lands, and the lands were converted | Lord will diftrain the Tenant for this C 
into arable ground, and {© prayed tythes _ of rent , the Tenant cannot avoid the in an 
« the lands : In this caſe it was holden by Hebert | avo-+ry , in regard of the ſeifin which the Lord 
Chief Juſtice , that if all the Deer dye of ſome | hath had by the payment of the Tenant of his own 
Gilcaſe by the at of God , yer the owner is not | agreement : Bur in ſuch Caſe , the Tenant may 
bound to repleniſh the Park with Decr again to | ſuc Ne injafte veres direftcd to the Lord, which is 
maintain the Medas decimandl 4 and yet hc held in| in the nature of a prohibition tothe Lord, that he 
that caſegthat the Modis decimands ſhould continue, | do not diftrain his Tenant to do orher ſervices then 
becauſe the failing of the Deer was by the a& of of right he ought to do. 
ras which ſhould not prejudice the parties inf 2. This Writ is a Writ of Right z and is ground» 

ir preſcription. M 10, Jac. in Co.B, Cowper and| <d upon the Scature of Charta cap. 10. the 


'de upon an incorporal inhericance, as Advowſons, | iade debetur ; and therefore leſſee for life's or 
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Denee in tail , ſhall not have Ne injuſte vexes 
inſt the Donerg for in as much as the reſerva 
rien is his title, no incroachment upon them ſhall 
hurt them ; and they ſhall avoid the ſame in an 
-— Cook, 8. part 6x. in Sir William Foſters 

e. 

. Monſt,averant was brought againſt the Biſhop 
i the plaintiffs cage that ſome of 
them held a verge of land by certain ſervices, and 
ſome hem held by ſack ocher ſervices and that 
all held a Piſcary in common by 20. s. 
and that rhe Biſhop demanded 40. $5. of them, and 
diſtrained them wrongfully ; and in a ſecond plea 
by them it was, that ſhield by certain ſervices, 
and that the Biſhop did demand other ſervices &c. 
Exception was raken to it, that a Piſcary doth not 
lye in renure ; to that it was ſaid, that char went 
ro the aftion and not to the count, and it may be 
that the ſoil doth belong to the plainciff as the 
water, Ir was the opinion of the Court, that the 

int1 bn dts om Dun 

#4 cooperts , as they are to doin anal ſe ; 
Quere of that, It was ſaid in this Caſe, that they 
no remedy at the Common Law : and that this 
Wrir was in the nature of We injafte verer : and 
ſo if ſuch Tenants have common of paſture in 
ancient demeſne paying a certainty for every beaſt, 
and the Lord more, they may maintain 
inſt the Lord by averunt, and that 
they not be put ro an athiſe at the Common 
CO SIngns Thorpe Chief Juſtice : 
but Kjrton ſaid, that Piſcary or Common of paſture 
could not be ancient demeſne : for that nothing 
could be ancient demeſne, but what is holden or 
lyeth in Tenants : bur in the principal Caſe, be- 
cauſe the plea was tothe ation, F awarded, 
that the defendant ſhould plead to the reſt. M. 40- 
E. 3+ 44> 44» 46. 
4+ If there be Lord and Tenant, and the Tehant 
holderh by fealry and rwo hillings rent, and the 
Lord by encroachment and voluntary payment of 
the Tenant, had ſcifin of more then he ought &o 
have : the Law ſo grewly favourcth ſcifins and 
fhons, that the Tenant ſhall not avoid this 


hind, the Tenam may tender that which is due 
right, and may do reſcous if the Lord will not ac 
cept it, and the Tenant (hall not be driven to a 

e injute were; but it hall 
wreſpaſy brought by himſclf ſor 


Ne injuſte vexes, 


not duc. Cook. 4. part 11, Bevils Cafe. 
\ part 34. in Backnels Caſe. 

{« donor or leflor ſhall not need in »n 
avowry alledge ſcifin, nor encroachment upen them 
ſhall bind them, becauſe the reſervation is 
| their title ; bur if chere be Lord aud Tenant, and 

the Tenant makerh a gift in tail, or a leaſe for life, 

there remainder in fee, there encro; upon 
the donee or lefſce ſhall bind them ; for the Lord 
needs not to ſhew the commencement of t1c Seig. 
nory, but it hall not bind the iflic in tail; & 
when the Law doth create a Tenure : as if Lord 
and Tenant be by fealty and the yearly rene of x 
Lamby and t'e Tenant maketh a gift in tail ro two 
men, and to the hel:s of their rwo bodies withour 
any reſervation , then the donecs ſhall hold of the 
(donor by the like ſervices as he held ever; y:rif 
' the donees _— ifſue die, their ſeveral! dur 
ſhall pay bur one lamb ; for the doner or his kein 
in ayowry ought to ſhew che tenure berwixt the 
Lord and the Tenant, and the gift in rail, forth 
ie will appear to the Court, that but one Lan x 
the time of the gift was due ; and the Law, to the 
prejudice of the heirs of the donees, ſhall not en- 
_ it, Cook 16. part 158. in Hanfrey Lofts 
Cale. 

6. Ina Neinjalle werer , iffuc be | 
berwixe them ; and the defendant — 
upen the grand afliſe, and j ſhall be 
given in this Writ afterthe miſe joyned, if i pa 

inſt ether party, demandant or defendant, « 
if any of them be nonſuit or make defaule after the 
miſe joyned ; bur if after the miſe joyned rhe pue- 
tics imparle untill another term and diy, and ze: 
at that day the Lord who is the def makn 
defaglr , it is a quere F, B. xx. If j $au, 
ſhall be given upmn this default withour any po 
ces : Ir feemrh ro Firgberbert, it hall : and oZ7 
-— -—_ the day maketh default, he (hall be 

ur. 


Re 
ook 9g, 


Ni 


Nifi Prius. 
FIST. 
Niſt Pris. all the of I, which came to his hands; that 


| this ;ght be rue ; yer ſuch exception 
1, Whereit lyeth;, and when, And where DS OD, _ 
it lyeth in the Diſcretion of the Juſtice: —- uloge, 6 ries warm gol, bf 

ts grant it : where granted with a Pro | Te 

viſe, where not, And what Plea halt be 

allowed ar the day of Nifi Privs ; What 


ner. 


pleaded | 
holden by the Juſtices » that the Vine thould | on, Record, the Defendant ſhall not have 8 Habeas 
come out of Counties ly the Viſne | corpers, cam T1 with- Proviſo, excepe that 
of cach County ſhall be of the body of the Coun | there be a new + in the Plaincif. Tr.4. Eliz. 
ty ; and that the tryal ſhall be in the Kings Bench, Dyer 215- 3.Eliz. Dyer ac. 
and nor by Nifb pris. M.3 1. HS. Dyer 46- 

2, In upon a Bond of 40.1. for the pay- 
ment of 10.1. at a day and place certain, The Der | <DeD”_"————— 
ein RI ym an rs op . 
cording ri WEre at . 
luc, bd ar he Nip Pria, the gave, 2, Of the Record of Nift Prius in what 
in evidence that he had paid the money to the | Caſes it ſhall be amended, and what nor. 
Gniaty Greet, OI And ronching the day of Niſi Prius, and 

ec it ” * 0 . " 
he payment before the day was a ſufficient dif-| 144 447 in Bank, and the Relation berwixs 
charge of the Fond ; bur becauſe the Defendant them. 
had not proved the ſame particularly bur general- 
ly rf ny opumon, that they wuſt find 
zpainft the Defendane. M24. Eliz in-Com. B, SE inſt Huszband and Wife, 


Code. 10. of the cement of the wife; Noe gui 
;. 4 brought Dex againſt Sir Juba Chicheſter pleaded and iryed ; It —— «harp 
Exccutor of #iadbam Exccuror of —_—_ Judgement, becauſe the Iſſue was pleaded in this 


an obligation of L afterel ; the Defendant manner : E1 drican quod ip mn mills ſuns cu/pads- 
that the ſaid Latterel, the firſt Tefharor, was in-| ler, &c. And the Ejeftment was made by the 
Gebred upon a Statute of an 100.1. ro Windbamand | woman alone ; and ought to have been, that (he 
that after his death, goods of the value of 106.l. was not guilty: And upon examination of the | len 
came to the hands of 1N1adben as executor to Lat, } Roll, and of the Kecord of Nis pics, it a E 
'rel, which goods he adminiftred and payed him- | red to the Court, that the Plez Roll was > - op 
ſelf by way of Retainer t Et altre diffs bout ad wa [dur the Record of Nif pris miſtuhen In thax 
lext14® 100.1. &c. and ſo nothing in his hands. The | caſe, it was ordered by the Court, that the Re- 
Paaf avcried Aﬀcts in the hand of Windhom | cord of Nif pris ſhould be amended, and grade 
of the goods of Lattercl, altra the (aid 166.1, in | «ccorfing to the Plea Roll : Tr. 9: Jac. in Cci B. 
lonten nA Prins in Loader, lilue was | Coffe aud Kmxdals Cafe. Frownlo.1 pe 124. 

found for the Planciff , Ciat Windham , tempere| 2. In Aftion upen the Statute <f # inche fley, 
ne-tic ſag had diruerſe bens of Latterel, &c, It | brought againſt the Hundred cf T. The Plain. 
was ſaid that ths Iſſue was a jeofail , becauſe | tiff in his Declarztion had miſtaken to alledge the 
Cucheſtrr the Defendant anſwers nothing to the | very day of the Robbery z for he ſhewed the Rob- 
adminuſtratien by them of the goods of the firſt | bery to be commirres in Gilober, whereas in truth 


s8Q3 r 


Nifſi Prius. 


to be before te Robbery ; and the Court 
that it ſhould be amended. Th. 1 5. Jac- 


Caſe 


in as much as 

z this was —_ TIED luſtices 

wr 10 ; i ng my - 

ba Lage hedge the Reign of the King « n 

ſhall be amended ; for it is only miſprifion of the 

& Hill. 8. lac. in C44, Br, Bromalo. 41. Vide 
260. Ac. 

ver and (onver fon of many fg 

the arg ren Pe mer 

de wag Spadent wha 1444 precnn 

there was not any price at all for 


of the King ws 
114 : but the Re» 


£5 


z7 


- 


wantcd 
and Cai 
where 


2 


the ſtarute of 18. Er, bur the ether 
ſaid it was matrrtr of ſubſtance. Afﬀrer- 


SUE HEE 


Roll ; 
M. 4. Jac. in BK. ved and vairhs Caſe, Crop. 
139, 119. 

5. In Treſpaſs for breaking his Cloſe in the Pa» 
riſh of Pancras abutting upon Grays Inn Laney tc 
Defend int pleaded net guilty : and the Record of 
Nip privs was Graves-Inn Lane ; by reaſon of 
this miſprifion, the Plaimiff was non- ſuit. Now 
he Paper Book, and the Roll were good, 
viz. Grays [nn Lane, whic': was the rruc place,and 


; Hon-per formance, 
Non 4 
the Recor 


unſt 
the (ormcr Record.the Piare, 


EDT 


kya of ep 


in 
5 E.z. 38 p13. that the day of x; 


Nonlſuit. 


0. Where the Plaintiff or Demandant ful 
be Namſuit, and in what Aftions, ad 
| where and in what Allions it foal 
prremptory, and in What not © And Wh 
after Verdi}, where not. 


it was bnt a miſprifion in the Record of Nig prize, | the 
here: | Tenant hath appeared, and the mazrer 


: | in in ſame degree, cending to an Iiſue berwiart the 


16 1. within fix weeks, | ſeveral Pleas. The 
do ſuch a thing, and for | Suit, bur let it long depend 3 it was prayed, thu 
| 


Nonſuit. 1347 


the might be called Nonſuir. It was the opinion / cel at the Bar, the opinion «»f the Court was 
of all che Cont, and alſo of the Preignothories, | againft the Plaine f: and 2 Kule gr ven, that ludge - 
that the Queen canner be Nonſuit ; bur the Suit! ment thou'd be cneree for the Defendant : an4 
after a year may be diſcontinued upen the prayer ' therenpen the Vlaintitt prayed that he might be 
of the party ; and in the Caſe of acommen per-! Nenſuited ; and becxute he had the fame Term 
ſon , the Plaineiff may diſcoatnuc it within 2} appeared, and has - gued his cale by his Councel, 
year, but the Uefenadant cannot dilcontiniie it cill} and had prayed ludgement , it was the opinion of 
after the year : Fr.2g Eliz.in Co.B. The Queen} the Court, that he could not be Nonſuited the 
and Light Caſe, Golderbe, 53. | Came Term : Fr.x. lac. in ©.K. Addericy and 46+ 
3 Nore, It was by the whole Court ,| derieys Cafe t Cro.r.yt 35. The ſame point ad- 
That in a Replevin, the Plaintiff canne: diſcon- | judged the ſame Tein in Pholprand kcbards Calc : 
tinue his ſur without the privity of the Court 3 for 
that, as the Caller previen faid, the entry is Ayr 8, If at the day of the Return of the Habrar 
(4 xtar pry Coriam : And it the Plaiurit wou | (o-pars, or the Diſftringes, the lury and the De. 
di[cootinue without moving the Court , the De-| fendane do appear, although the Writ be not re« 
fendane may enter the Continuance, if he will. Al- | turner ; If rhe Plaintiff doth make Default, he 
ſo it was holden in this Caſe, that where an ori» | (hall be Nonſuited, becauſe the parties had day in 
ginal is diſcontinued, the Defendant ſhall not have | Court by the Roll ; and ſuch was the opinion of 
colls ; bur if the Plaintiff be Nonſuit , the De-| the Court : Hill. 12, Eliz. Dyer 28.b. Vide 4: 
{endane hall have coſts by the Seature of 33. H8.| Eliz. Dyer 214..3c. And vide, That where the 
cap.16. Bur after diſcontinuance in a Latitar , the | Lury was called, and did not appear full, and the 
Defendane ſhall have cofts by the Rarnte of 8 Eliz. | Detendant did not 2 : it was the opinion of 
cap.1. And in this caſe,it was alſo agreed, that the | the Iuſtices, that the Enqueſt ſhall be awarded by 
Plainciff may be Nonſuir after a — defaulr,becauſe the parties are demandable before 
Fliz, in Co. B. Star and waderweeds Cale , | the Tury doappear : and if thee Plaintiff had made 
Lion 165. default, he ſhould have been Nooſuited : M. 16. 
4 in Debe for to]. the Defendant as to 5.1. Eliz. Dyer.z65, 
confeſſed the deb ; and for the other oy gn 9. A Veaire ſatias was returned Ding; Paſch, 
and wou 
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parties in 
— caſt , did confound the 
tany £ or ro it * 
ale where ho ficke ute bb flvat, 


: 


the Plaintiff : Burt it was holden by the 
curt, that if a default be in an Original Writ, 
and afterwards the Plamiff is Nouſuited , there 
the Defendont ſhall not have coſts, becauſe where rerurned at the fuſt , ten the De- 
the original is abaced, it is as if no ſuit had been : is eflvined, it ſhaf ſerve to no purpole : 
M. rx. lac. in Co, B, teflour Caſe Godbe 
240 10 Ar a Plures Repleg, rerurnable in Banco , 


b 
: 


Z LAG 
5 
> 


at 
: 
7 


6, Vide, The Caſe of Tong and Englefield :| the Serif returned, Dued Catialls elongets, &c. 
Tr.zr.lac, in BR, Godbe. 328. inthe Title Ni] & quod nxllam dlind breve 6. Whereupon a Wi- 
thernam was awarded : The Sheriff rerurned rhe 


priar before +: Where the Record of = 4m 1s 

miſtgken ; rhar there before the lury be ſworn, | Withernam, and that according to the Writ , the 

the Plainti I e_—; and a new rare 

aig tw the berwixe the ies z 

iGue forth te Novo. "TIN 
7, Debe was brought upon an Obligation, and | q10/que,c and that he had arrached the defen- 

the Nefendane pleaded a plea, nd aer ie wen dee 


: and he returned that the defendant had no- 
wuricd upon; aud the © being argued by Coun-, thing upon which he might be arrached : ork 


1348 
—— any, hos ma defendant did 
pear gratis, that the plaintiff might 
demanded ; and if will not appear and 
cute, that the defendant might have a ſpecial Writ 
to the Sherift ro make deliverance; for he (aid that 
in truth the iery of the cartel was in him : 
It was in Court, if the plaintiff upon this 
Flures might be nonſuit , as if it were __ 
4 but at laft both parties appeared : it 
was laid by Lennoid Pregnotherie , that notwith- 
ſtanding the firſt return, that yet the Sheriff had 
made Replevin; and in a Keplevin, the plainiff 
cannot be nomſuit : whereſore te Withernann was 
well awarded. Þ& 2. EL, Dyer 1 $9. 
11. In a Replevin , the defendant avowed for 
feaſant, and aftcr iffuc » the plain. 
tiff was nenſuit : it was a doubt if the defendant 
Niculd have coſls and dannges 3 bcaufe the 
Scarure of 9, H.6.c. 4. only where the 
plaintiff is barred, and 
xent, cuſtomes or ſervices 3; but it was refolved, 
that the Statute of 21. H. $, extended to nonſuirs, 
as well as where the plaintiff was barred. Paſc. 4. 
M. Dyer 141. vide Pio. Com. $2. in Partridge and 


$ty Caſe ac. 
1z.Note that regularly, that upon a nonſuir the 
if may bring 


or 
ation of the like nature, & c, but yet in an artainr, 
nonſuir, it is 


if the plaintiff after appearance 


peremptoty, avd he is for ever barred from bring. 


ng any attaint againſt the firſt Jury, and the rea- 
fon is for the faith which the Law gives to the ver- 
dit, 2nd for the terrible and fearful judgement 
which ſhould be given againſt the fuſt Jury if they 
ſhould be convidied, and r\erefore upan the non- 
ſuit, the plaintiff hall be impriſoned, and his 
amerced, Cook 1. pait Inſtitut, 119- 

13, If be recovercd againſt divers in 
a Writ of Conſpiracy ; in that caſe it was ad judge 
that they all ought © joyn in an atraint; and in 
ſuch calc it was ſaid , that the nonſui of one of 
them ſhould not hurt the other no more then in an 
Awudita Duerels, ox a Stine ſatias wpen a releaſe 
35- H. 6. 19. Cook 6. part in Kaddechs Calc 

14. The plaintiff was nonſuirin a Dacre impe- 
dt after appearance ; it was holden by the C court, 
that the ſame was a good bar in another Ducre 
3 pdf rought within the fix months, and that the 
defendant ſhould have a Writ to the þiſhop 3 and 
fo it was ſaid is the Law, if the iff diſcon- | 
cinucth his ſuit 3; bur f the Writ abarteth for falſe 
Latine, or for inſufficiency of forme, there the de- 
fendant ſhall not have a Writ to re Biſhop ; wide 
Cock 7. part 27. Sir Hagh Portman Caſe. 

was brought of 


a Dh” my County Court upon a 


Plaint there an an aftion upon the Caſe upon an 


. 


the Avowry is for | 


Nonſuit. 


Afumpſi : The Writ was brought to the 
execution of the colts and : The the 
was removed, and the Writ ſerved ; and the plain- 
ciff was nenſuit, whereupon the defendant pray. 
ed a Scive ſactias againſt the , to have 
execution of the judgement; advice 
of the Court, the Writ was — ather wiſe 
he ſhould have no judicial Writ xo have execution. 
M. 16. Eliz.Dyer 329. 

16, Three coparmers were ; one aliencd he: 
part, the other two brought a Wrie of Partitin 

inſt the al:ence 5 the opinion of the Court, thu 
the Writ ſhould abate, becauſe the might have a 
| Writ in ſuch caſc by order of the Common Las : 
| bur if the rv tners had | zinſt the 
|alicncd, and one of them had uitcd, the 
| (hold be fFurmoned and ſevered, and her part 
ſhould be parred and ſevered as well as the tuo 
cther parts. M. $. Eliz. Dyer 143. 

17. An — by his Atur- 
ney and afterwards became nonſuit in the 2&rn, 
and coſts given againſt han according to the Sea- 
rwte of 4. Jac He moved the Court to have ſome 
mitigation of the coſts, becauſc that his appear- 
ance was by Arturney 3; but the Count denyed to 
micigate the coſts + for Gat aſter nonſuir and 
coſts given according to the ſtature, the parties are 
our of Court, and the plaincift hath now preter- 
mitted his time ; and he being plaintiff, it is his 
oun att to be nonſuiry and therefore they declared, 
that aſtcr his nonſuit, they could not give him any 
remedy. And whereas it was ſaid privatcly that 
they would have a Writ of Error, Mas Scroadary 

anſwer © them, that by a Writ of Error an 
that Caſe they could not have any benefix after 2 
nonſuirt. Hill 4. Jac. in BK Homes and Hanlra 
Caſe. Zolflr. 1. part 199- 

18. Treſpaſs againſt A B. and C.A. pleaded no: 
guilty, B. and C. juſtified, the plain if replyed, 
a demencr was yoyned, ing «hich the ue 
was tiyed again? A. and and judgement 
againſt him. Afrcr jadgemens the plainciff enered 
NoTe preſequi apaindt B and C. this being in K. 

all brought Error in the Exchequer Chamber, 

b for Error, that the Noelle proſeqe d.l- 
© a'l tHe Defendancs £ It was agrecd by te 
Court, that if the Nolle proſequi +had been before 
| png diſchar wa wholc 2&oe., and 
on of at had been given againſt 
them all , and « te plaaciff had encred Ned: 
proſequs againſt the rwo as before for ay Gp 
releaſe, fur diſcharge of one diſcharges the ith : 
bur becauſe in this caſe the aftion was at an end 
aguoſt A. and no judgement againſt the ocher 
tw0, ſo as they arc divided and no: ſubjx& ro the 
damage found againft him , it was ad that 
he was not diſcharged, Hill, 22. Jac. in BK. 


Pare 


| 


' 


and Sir Lewrente Caſe Heb. 76. 
Pg apps aint Tr being 
wounding him, 1 upon 
error brought in the Exchequer , upon 
an occafon of of erroc, the Court took 
yr aqant rnd pro roenn 
aticn againſt rwo ever- 
ally, 4 he be nonſuir aga an bg ay 


judgement the «ther, that he hall be 
OTST ena in the nature 
of a relcaſe of the whole ; bur where there is bur 
one defendant, and he pleads wo one party in iſſue, 
and the other demwries, the if may 
nonlſuit for one point, and proceed for the other» 
Ts. 13. Jac. Slewley and Eveleys Caler Hob. rf0, 

16. In an ation yen the Caſe for words, wh 
L arreſt you for felony, the plaintiff was nonſuir : 
it was moved, that the defendant was to have nm 
colts, becauſe the words were not aionable, and 
ſo judgement was for that, and net for the non- 
ſuit : and ſo it was ſaid, it had beenruledin BR 
But Hob Chicf Juſtice was of opinion, that the 
defendant ſhould have cots upon the nonſuir, for 
that the vexation was the more groſs if there was 
nocauſe of afticn. . Hill 15. Jac. in Co. B. Dro 
and Fiacber Caſe, Hob. 219. 

21. Note in all ations perſonal ,as debe, derinue, 
and the like ations withour force, or deceit ro rhe 
Court, and alſo in aftions which comprehend 
force or deceit to a Court of Record, if che plain- 
tiff be barred, nonſuirt, or the Writ abare becauſe 
vitious in matter or form, the plaintiff ſhall be 
amerced only ; bur if the Writ abateth by the 
death of one parry, or if one apreareth, and 
the other be nonfuir, ( which in Law in a perſenal 


Nonſuit. 


aftion is a nonſuic of pn Anrhpy yrs = 
yn rs IIs tis 
iN in hi appeaceth nee.Coo, $.pr-6 1- 
in Berchers Caſe. 4 
223. Noxe, there is d: ference in real aRions and 
perſonal, berween a plea to the ation of the Writ 
and a plea to the Writ z; for if the demandant or 
plain. .tf hath nuſtaken his a&ien, ſo a3 the plea of 
the Tenant goeth to the aftion of the Writ, as 
Formeden in the Revereer , where it ſhould be 


Formedon in the Remainder, (: ch ation withour | for his : dvantage and demand 
pdgement upen verdit or demurrer, &«. doth | Cook e. pit 119 _ 
ne bar the deniandant of bis rightful aftien ; and | part 39. in Liacoln: C 


| 


'rit, ad he r 
a tothe Writ be ad- force, and the obl 
demwrrer or wards: and 
verdi; yer he hall maintain the fame Wrice plead Non eff ſaltam: and foiris if an 
pln, ſo that the judgemene doth extend but to be delivered to a /em* revert, and the 

the Wrix, Cock 6.- part 7, and $. in Frrrers diſagree to x.the obligor may plead Non eft ſalt um 


therefore if the demandant in ſuch caſe be nonſuir, 
or the plea be diſcontinued, he may bring his 
rightful ation ; bur if rhe plea be bur ro the 
in ſuch caſc although the 
| the demandant up"n 


Caſe. 


| 


joK; vide 1. Eliz. Dyer 167. cone, & v 
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23- A. and B. were bound joyncly and ſeverally 
an obligation to 1. S, who afterwards brought 


debr upon the bond againſt both + After ap- 


pearance 1.5 encred aRerraxit againſt B.and if chis 
was a diſcharge of A. alſo wast = le was 
ſaid thar it was a diſcharge; for ir amount to 


a releaſe, and it is clear, a releaſe ro one is a re- 
leaſe to both 5 and of that opinion was Bur 
Juſtice ; for by his releaſe be doth confeſs he 

noe cauſe of aion. Creek Juſtice ſaid it was not 2 
releaſe,bur quaſi 4 Releaſe z and if the obligee ſucrh 
one, and covenanteth with him that he will noc 


be | ſue the other,the ſame is in the nature of a releaſe, 


and yet the other ſhall not take advs of ir; 
and in this caſe becauſe it is but in the nature of an 
Eftoppel, the other ſhall nor rake of ir. 
Paſc. 19. Car, in B. R. Powe and-gewner Caſe, 
Miſh. gs. 


Non eſt factum. 


Vide Lib. x, fol. 598. in'ticle Deeds, Sc& 


Iz bs 3+ 
I. Ebe wpon a bill, the defendane pleaded 
Naa «oft ſaflum and it was found a joyne 
bull by him and another : it was 
adj for the plaintiff : and it was reſo'ved, 
that ewo are | bound in an obligation, 
none of them can _ have 
fealed and delivered ir, therefore if the one 


appeareth, and the other maketh defaulr and is 
outlaned, he who appearerh ſhall be charged with 
the whole. 2. It was refolved, that when a deed 
is yoidable, and ſo remaineth at the time of the 
, in ſuc! caſe he canner plead that it is 
nx his deed, but thall avoid it by ſpeciall 
ing | ne of ation ; the ſame Law, if it be 
void by an AR of Fa:liament, he ſhall not plead 
Non eft faltum, but he ſhall hew the ſpecial marrer 
of ation. 
aſe. vide Cook 3. 
Caſe. a. 
ivered to another to 
obligee, and it is rendered ro him 
it, now the delivery hath loſt irs 
can never agree to it afrer- 
to ſuch deed the obligor m1 y 
igation 
husband dot 


2. If an obl.gition be 
the uſe of 


ide Cook 
3- pact 
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I. part 26, in Racler and Bakers caſe, by the opini- 
"On of Cook : that if an obl;gation be made A. 
and delivered to B, to the uſe of A. this is the deed 
| ly, and although it loſe its 
by the refuſal of A.yer the obligor 
cannot plead Nos off faftum to it, 

;- In debt upon an obligation, the defendant 

allum, and before the day of 

ie enqueſt, the miſe had eaten 
abell unto the which the ſeal was fixed, by the 
negligence of the Clerk in whoſe cuſtody it was 3 
in that caſe, the Juſtices charged rhe Jurou 
if they found the deed to be the deed of 

fendant at the time of the deed 
ſhould then give in a ſpecial verdi 

did accordingly. 26 HS. "y 
4. A man leiſed of 2 c and 
in Capite , by his deed gave the [ai 
and lands to [ $. ro have to him and his het 
in the houſe delivered the deed to A, in 


: 
: 


Fa 
I 


t | 


A 
He it 


| 


[ 
F 


. 
F 


[i 


Z 


T7 
$37 


D 


i 


F 
; 


a 


reſpe&s 7 fm the * 
to it 
other words Eine bows 


7þ7 


words uit, cecamd. 
010) beforethe words (in 66, 1.) and afer 
words (LS. Eſquire ) were emerlined 
LS. it wat 
that addition was without 
iQ 2 not material, 

: and in this caſe, it was reloived, 
when a lawfull deed is raſed, by which it 
to be void , that in ſuch caſe, the eblgor may 
plead Nox oft ſaftum to it, or may give the matter | 
in evidence, that at the time of the plea 

- That when agecd is al- 


. 


_ [DN EE —— _ 


f7E 
rl 


| 


party may plead ou eft ſaitum to it;bur if a ftiran- | 
j the privity of the party alter a deed | 


[> any of che ſaid wayes by inter j 
cc. in a point not materia), the 


Non eſt factum. 


make void the deed. Cook 11. part 17. Henry Th. 
got1 Caſe. 

6. A Charrer party indenced between the Me - 
ter and Owners of « Ship of the one part, and 
divers Merchants of the «ther part, was made ; by 
which the Maſter and e«ners covenant to 
certain merchandizes at ſuch a port 
and to tranſport them to the City of Landes; 
ich the merchanes covenane ſeverally 


7 
4 
- 


if 


S117 { 
: THE 
; 
Z 


4 
FF 


; 
. 


| 
£ 
: 


4 


: 


; 


; 


in 


L 


Z 


Ly 
; 


þ 
: 
$ 


j 
[ 


j 
2 
| 
; 
. 


1 
4 
: 
: 
[ 


; 
[; 
Z 
D 


7 


7 
Z 
; 


q: 


default ; and where the bond is altered ins 
| aft , the ſame 

in all : and this caſe differs 
there the cove» 
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21 this 


17. 
in 8. KR. galy and Gaferds Caſe, Mich. 1255 


NN "Deke againſt 1, $. the plaimiff declared, 
Een ES 
o& qunquapitt, arm , writing 
, whereel the were i & 

gs rb 


the | in reſpet of the multiplicity 


Court ; the Court ad- 
recover the 710. 1. de- 
and colts : note there was 


the found 


upen the Tr. 

; + B. 1931. Walter and Pigett Cafe. 
Hob. 216. 

% A man was bound in an obligation by the 
vane of Edmund ; and his true name was Edward * 
im afticn of debe was breught u the bond 
azgainft his executors by the name of Edmend, who 
Oe: o the obligation, and then pleaded 
Neu off ſallam of their Teftaror 2 and it was found 
by an in Loader, that it was his deed, wir, 
the derd of Edmond; it was moved in arrcit of 
wdgement: Daod qurrens abel coperat pry Bilan: & 
luch was the judgement of the Court : and it was 


fad that the plea _—_—__— plea, and that fo ir 
had been 2d} in the Exchequer 


| 


Chamber, by 
reaſon of the muſnaming of the party: Bur quere of 
it. Tr. :6. Jac. in BR. 


— 


Non reſidency. 


1, "FT" He Searure of a1 HS. cr. feſt 10. is, 
that every ſpirizual perſon 


to beneficr's, 
Paſonage or Vicearrige (hall be perſonally - 


Non reſi 


or perſons,pro- | verdift 
_ 


dency. 1351 


fidene and abiding, in, at of his aid digni 

eto creatine Hoc irs 
caſc ſuch ſpicieual perſon not reſidence at one 
of his ſaid 


=__ Jury 

and that he fach 2 day leaſed his Vicari 

LS. for three years rendring rent , which 1, 
one acre thereof tothe plaintiff, 


- was abſence ſeveral months in one : 


im every 7 but 
rank of ts. fin. c. 2. Leaſes 
caſe, it - — for the defendant 
Searuce of 14. Elix. is 2 

SE 


it extends but to 


PTA 


1 
F 


4. PHY 
LY 
ITS 


7 
| 


Z 


FT: 


q 


muſt 


ide 


| 


4 
of x1. H. Vic. 13. ot 
Co. 5. Jeaniags and 


part 108. 
3- In an information upon the Stature of 21H, 


$.c. 14. upen 2 ſpecial verdi&t it was refolved 
by the Court , That the Parſon 9 abide 
|upenhis Retory Us 


: 


alſo for the managing of the nor only 
himſelf, bur ufo For his ſucceſſors, they 
may kcep hoſpicality there : and in that ir 
was reſolved, that la»ful imprifonmens without 
covin was a lawful excuſe of Non refdencie, and 
fo fthere be not any houſe there : alſo ſickneſs 
withour fraud is 4 excuſe, if the 


4 The Caſe wan Dr Newnan wis incumbent of 
the Rectory of $ in the County of Krer, and was 
alſo ſciſed of a houſe in S. aforeſaid for leaſe with» 
in twenty yards of the ſaid Reftory : the Manſion 
houſe of the Reftory was in good SET Dr.N. 
hel that in his own hands, and did not let it ts 


caſe the Dr, was Naw re . 
—_ of 21. H.3 was the queſt 


£ F in his befralf, that it % 


wN! 
the 


—_ 
in his 
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refidency of the Maſter : and it v av alſo ſaid, that] might be the reaſon chat moved the makers of the 
the council of Lateren all the Pariſh is made} Starure of 32, H. 8. ro be of opinion that the Par. 
Renefice of the Parſon, and therefore he might] ſons ſhould be refdent upon the Parſonage houſe, 
reſide in any part of the Pariſh :: and it was ſaid, | for that by chat mrans the Varſonage houſe fouls 
thar this caſe differed from Yailey and Goodales| be well kepr and maintained in reparations, and 


caſe; for that there the Parſon demiſed all the Par- 
ſonage houſe, but only «ne chamber, and was nor} And it was ſaid, that the Provifo in the cloſe 
reſident in that, but in his copyho'd within the} re Statute of 21. HS, which is, that it (hall be 
Town, In this it was anſvered, that althovgh all} lawful for any fpiricual perſon to take to farm any 
the Pariſh may be ſaid the benifice of the Parſen ;} Manlion houſe hovia bo an O:chard or Garden 
yer that is not the benifice which the Srarure in» | in any City, —_ or Toan, fo that by cuz 
tended ; for the cauſcs of making of the Starure\ Proviſo, they have no colour to be Nez rrfident 
were, hoſpicality and relicf of the yoo7, and re- _ the Parſonzge houſe : but it was aid, tha: 
ation; and that it be done in and upon the{ Nou refdeacie by com lGon vas not with n the 
rſonage houſe : but the opinion of the Court, Law, wid: Mich. 40. Eliz. Gotbeftr. 195. a. 
was , that this refidence of the I'r in his own: 97. A Parſon made a leaſe by Indenture t5 
meſfluage was not 2 refidence intended by the Sra-, twelve years, and corcnanted to ſuffer tic 1:1- 
zure : there was no j t in the caſe, the! and his aſſignes to enjoy for thoſe years and har 
matter being compot nded by the Lord (ook H, $, he would ror do any aft, by which the bene 
Jac, in Co, B. (onnng and Dr. Newaicns caſe, ſhould become void. And that one A a farmer of 
Brownlo 3. part 54+ 55- | part of the rythes, ſhould pay 8 1. yearly for ſeven 
5+ It was covenanted berween A and B that A' years, and he was Loard i perform the covenants: 
ſhould preſent B to the Church of D and that, now in debt brought uron the obligation , he 
afterwards B. ſhould leaſe the Parſonage ro A. or | pleaded performance of the Covenants on his 
to any other perſon named by him, an4 that he | part ro be performed till 20 Elizar which time he 
not reſign : and B, was bound to perform | himſelf was abſer by the ſp:ce of $o dayes gener- 
theſe covenants : B. is preſented to the benikice, | ally, bur he did na | of the Sr. of 13.K c.x17, 
A. brought an ation of covenant, pretending that 14-Eliz c.11.an4 23 ro the covenant in the ne- 
he not enjoy his leaſe by reaſon of the | gativehe ſaid nothing : in that caſe it was holden, 
abſence of whe Parſon, &c, and the leaſe ht that he needed not to expreſs that the farmer paid 
made tothe Curate at the naminacion of A: B the | the $. 1. becauſe it is imaplyed, in char he perferm- 
Parſon ſaid , that the obligation to perform the | ed the covenants by him to be perf ; burif 
covenants was Void, fur that the Stature of 14. E. | is a quere in that cafe, if the covenants and «bl 
c.11.ſaith that all leaſes, &c. made by any Curate | gation were void ab jaitie 5 or from his Nu 
ſhall be of no berter force, then if been | refidencie only before ; and wide 23. Elz, 
made by the benificed Parſon himſelf, It was ſaid | Lyer 372+ 
Taxfeild, that by the Stature of 13. Eliz. when 
a leaferh ro his Curate, who leaſerh over Wont 
to another, that the Statute doth not wake the $ 
| 4 —— ——_—__—_ but of the "Oe 
Curate by fourty dayes : quere of that , for it Notice, 
lcemeth, that by the c of 14-Eliz.the Curate 


and Pertits Caſe, Leen 106. 1. Where Nutice us requiſite, where mt ! 
6- The Prior of Bath was ſciſcd of a Grange, | where it 4410 be given of a thing done, 


ſhould na be left to the ſucerfiors in dilapid ions 


er Farm called Zarton near Bath in fee, and heand | oy to be done, To whews, and when ts b 
nn oy gy —_— = given: And what ſhall be « ſuffcien 
their ſon for ws life, f Notice, What ner ? 


S 
L 
[I 
ol 


was the epinion of t- I Na Caſe in tie Chancery, this queſtion 
that the lellee did ariſe : If 4. be ſcized in truſt and co 
then in the fidence to the uſe of B. and his heirs * and 
might be inte A. ſelleth the Land to ene who hath Notice & the 
ſeated in vendee be ſcized ? 
hevſe ſhould and if one before the ſale comerh £o the Vendee, 


? 
: 


the uſe of 8. and another comes to the Vendee, 
and ſays to him , It is not as he is informed ; for 
Loma bay —q Fly dos 
iven to him, «t /apre, be 2 iene Notice 
© 63 Truſt, or not It was ſaid , That i 
halden in the Star-charaber in Booths Caſe , 
Ly wget 4 ED OUS: 
Ih ith . t is forged ; notwi 
the prey doch iſh it 2 it is @ ſuſſici- 


bans = 
ving no credit to receive 
Coria ruth he hed commined the 
in this caſe I am acceflory to the 


z. weighs of Barly of the Plaintiff, and 
to pay for them as much as the Plaineitf 


have of another, one penny only in every 
Buſhel. The Torr Fond.cp that : 
; ot ———_—_— I'S. 3, weighs for 18 
ing, one penny in buſhel only 
10.4. It was the opinion 
is did nor appear in the 
was given tothe defendane, that 1.$. had given 
18. |. the judgement was reverſed : and chis difer- 
m—_ taken, if the agreement —_— he fall 
pay ſo much as I. S. in particular paid there, quis 
c04fhat dr terſons, the defendant at his peril hal 
enquire of him, and the plaintiff is nx bound to 
give nenice ; bur when «t ſon is altogether 
uncertain , there the vain, 
tothe aftion, ought to give notice. Tr. 15. Jac. in 
B. R. Holdings Caſe. Cro. 2. part 412. 

3- Debe upon an obligation; the condition was, 
whereas 1. $ was become Apprentice to the plain 
tf, if he at any time during his apprentiflup im- 
bereled any of his Maſters goods, that if the de- 
iendang after proof thereof mzde by the conſe flon 
of the ſaid [.8. 


%. codon he oe 
ſhould 


7 


Notice. 


L 
the Court that becauſe | 


ro entitle himſelf | i 
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alu, ix was demurred upon, and the demurre* 
cd in 


theſe ca 


Caſe; and the Court held, that notice 
iven to the , and the refuſal 
M. j1-Eliz, is BR. Sir Jobs Braxches 
Caſe. Leon. 16 


= : 
love which he bare to his Father did promiſe,chat if 
of a debe of 
owe to 1.C. that he would 


at my perill without notice; bur if 1 be bounden to 
make ich aflurance as your counſel ſhall adviſa, 
there notice ought to be given unto me. M $9. 
Eliz. C.R. Athinſos and Rolfs Caſe. Leon. roy. 


or otherwiſc, and norice thereof 


6. Errorof a judgement in C B. in Aſſumpſie : 
where the ahh allamed in confideration of 
divers ſums of money paid to him , thar if C. af- 


given, ſhould make ſufficient recompence for ſuch | firmed at his return from beyond fea, thathe re- 
ſo imbezeled, that then, &c. The defendane | ceived of the plaimiff :0. 1. that the defendane 


that no was made 


by the confeſſion of | would pay the 10, 1 uprn New Aſumnpſit adjudged 
x tor 


S. or otherwiſe : the plaintift replyed ſuch a day | for the plaintiff, Error 


and year probatio ſalts ſuit, that 1.5. had imbezcl- | Error that it is not 


before w he 


Mag of his Maſters goods, and that the ſame | athrmed, nor that the defendant had nor'ce given 
Ys 


the plaimiiff gare nocice thereof tothe de- | him of the affirmation : ix was reſolyid, thar the 


$Kk2z defc a- 
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IO Vomgencn allomarien ex'his 
plaintiff is not bounden to give 
Cockces for chouf ag © be done by er, 
the conuſance thereof lyeth as well in the notice 
of the defendant as of the plaintiff, and therefore 
che plaintiff needs not ro give him notice. Tr. 16. 
Jac.in BR Powle and Haggers Cale. Cro. 2 
P« 492+ 


Notice. 
netice, a j 
opinion of 
ed nct to thew that he 


7. In Ejeftione firme : it was found by verdi. 
That A. was ſciſed of lands in fee, and by E his 
wifc had iſſue 1, and by Indemure in conſidera» | 
tion of love to his wife, and ro 1 their fon and heir 


uſe of himſelf » irhour impeachment of waſt, and 
after ro his wife for her life, and after to the uſe of 


heirs. Afterwards A. $. Jac. 
ſame lands with 


remainder to his ri 
enfeoffed I N of 


all 
entred; I the ſon of 1N enters uporr 1 N and, 
enfeoffed the leſſor of the plaintiff, with warranty, 
IN enters the leflor enters, and makes the leaſe to | 
the plaintiff; che defendant as ſervant to I N enters, 
and ours him : and it was found, that E the wife | 
ef A, was alive : rwo points were reſolved in this, 
caſe ; that this warranty was no bar to 1, becauſe 
it was not found that he was heir, and it ſhall be 
intended that he is not heir, becauſe it is a colla- | 
reral warranty which is not favoured ; and it may 
be A had elder ſons by 


if the warranty had been well found, that the 
eſtare of the ſon had been bound : and her joyn- 
I _ feoffment with the ſon is a forfeirure, as 


apparant, and to ſettle the lands upon him and his 
heirs, enfeoffed 1 $ and 1 D and others tothe 


the ſaid I and the heirs males of his body, the} 


| , 
warr 
ons, and 8. Jac. dyed. E the wiſe through the ſaid Locks, 20. ONober 3 


another venter, or there | 
mught be an attainder. 2. It was reſolved, tar 


was reverſed. But ic was the 
, Court , thac the defendant. at his 
perill ought to rake notice, and the plaintiff need- 


ve notice of the marriage; 
and pofiea requiſutas,alſo is ſufficient without ſhew- 
ing the day of the requeſt. Paſc. 2. Car. in Ce. B. 
Crane and Cromtons Caſe. Co. 1. pt, 23+ vide 
Hation 8. the ſame caſe. 

9. Aſumpſr, The plaintiff by the Kings licence 


having in ſeveral places of his own land erected 
ſeveral Locks the River of On/e, for the 
heighten: the water for the pallage of boars : 


ing of 

there being conditions berwixt the plaintiff and 
= Sow and others, —" ſums ſheuld be 

; uch paſlage, a Penition to the Lords 
of the Counccl , tt ES ts the Exrl of N. 
to ſer down what rates thoſe which paſſed through 
the ſaid Locks ſhould pay : the defendant in conf. 
deration that the plainziff would _— paſs 
. + Is 
miſed the plaintiff that he would pay unto hin 
ſuch ſums as the ſaid Earl ſhould appoint ; and 
ſheweth, that berween 20. Offob. 23. April 
following, the defendant poſled chrough the (ad 
Locks wit 23:0, Tuns of Coals; and 24. April 
the Earl ſet down and ordered, chat 2.4. ob. ſhould 
be paid for every Tun;zaccording to which rate the 
ndant ought to pay him 11.4. which 29. Apil 
he requeſted him to pay him and he refuſed : upon 
Non of being ſound for the plaintiff , it was 
moved in ſtay of judgement, 2. That here was 
no conſideration, becauſe the River was a commen 
River,and it is not lawful for ay ro make ſtops up- 
on it, or to take ſums of mony for e through 
the Locks ; but that was diſallowed, becauſe it was 


of Ns. order; bur that was dfiowed alſo, becauſe 


all ro rake notice of this aft u none ' he was to pay ſo much as he ſhould a , and 

being to give notice. Tr. 8. Car, in BR the defendins is 20 toke notice ef the ever av wel 

and Sands Caſe. Cra. 1. pt. 285, as the plainriff, he being a ſtranger to both : alſo 

8. ft. The defendant in conſideration of | the plaintiff alledged, he required the ſum accord- 

aruff delivered to him, promiſed to pay to | ing to the order which is an implyed notice, Tr 4. 

the plaintiff at the day of the plaintiffs marriage | Car. in B,R, Juxon and Therabills Caſe, Cro. 1; 
: 9} 

is In Ejcfiione firms , the Caſe was, a leaſe 

] was made upon condition, that if the teflec his 

executors or aſſignes did not repair the houſe with- 

iage | in Gx months afrer notice and ing gen , 

that the leaſe ſhould be void : the lefice made a 

leaſe of it for ren years : che of the rever- 


fion comes to the tenement gives neticyes 

I S the occupier of the houſe under the lefice 

ten years, that the houſe was defeftive in repara- 

tions, and ſhews wherein, and becauſe not repaired 
wi 


within fix months he rereres : it was reſolved in 
this caſe, that this notice rt a perſon who is nor 
incereſſed in the land, a'\though it was the land, 
was not ſufficient 3 for he is to repair it 
uvder forfeirure after notice ; and here the notice 
at the land,being to a wrong perſon, is void : like a 
demand of the rene the land any time of the 
year,bur not at the lad day.is a Yoid demand. Hill. 
44 Eliz in Þ R Swetman & Cuſher Caſe Cr.z.pr 9. 

11, Vide M.3.Jac.in B K Gold and penths Caſe: 
Cro. 2. pt. 381. which agreed with Lee and F 
Caſe in the principsl matter : Bur in Golds Cate, 
wpen a Writ of Error brought in the Exchequer 
Chamber , An Exception was taken to the Repli- 
cation that it was not all , that notice was 
given to the defendant, after the death of the 
ceſtaror; for if it were in his life time, it was to no 

rpoſe, and the ſti ſhall be raken againſt 
xl who pleaded it 3 and all the Juſtices Pa- 
ons held it to be a material exception, for it ſhall 
not be helped by Judgemene : and for that cauſe 
the judgement was reverſed. See the Cauſe at large. 
Co. 2. pt. 382. 

12. The defendant upon a leaſe of a houſe let 
him by the plaintiff, covenanted that he would 
from time to time during the rerm after three 
months warning ſufficiently repair it, and after the 
end cf the term leave it ſufficiently repaired ; and 
for not leaving it repaired covenne was , 
and ſhewed in what parts it was defeRive ; the de- 


fendant demurred, becauſe he for three months | pl 


before did nc give notice to him of the defaulrs ; 
It was reſolvedahe declaration was good, not» ith- 
for the clauſe to leave it 
of rhe rerm, is diſtin by 
the former 
to leave ir ſufficiently re- 
IL Tr. 26. Jac. in 
. 644 
where- 


ſtanding the ion 
vell repaired art ccnd 
" ſelf, and doth not 
clauſes ; for he ought 
paired, withour notice at his 
BR wo and Baicheys Caſe. Cro. x. 
13. Aſſameſit, the plaintiff declared,t 
23 he at 
his houſe in L rendri 


.% terly z the defen- 
cunt gonntdinc has if g lid nee pay the rene, he 
v ou 


pay it, and alledged that 1 $ wirtate demiſſi- | - 
25 executor upon a promiſe made 


on emred and was x =? ban toeoer 
rent ; upon Non off a found for aingi 

and us La, oh brought, and amongſt 
ether, it was aſſigned ſor Error, becauſe it was nor 
alledged that nocice was not given that the other 
had rot paid it ; but the exception was diſallowed, 
for he at his perill ought ro rake conuſance 'of the 
non payment, and pay the rent, otherwiſe the pro- 
miſe was broken: Hill.z1.Jac.in Exchequer Cham- 
ber; Breathing and Taylers Caſe, Cro. 3. pt. 684- 
| 14, The Cafe was, a lefſee for years was bound 
in a bond to give up the to the leſſor or 
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defendants requeſt demiſed to one 1 $ [and 


I 255 
affignes over his intereſt, and the aſſignee requires 
the leflee to perform the condition, who 
that he knew nor whether he were aſſignee, 
thereupon refuſed : It was ad} » that he had 
broken the condition ; fer he had taken upon him 
ſo to do; and it is not likes Greens Caſe, Cook 6. 
where the Patron preſented his Clerk upon a de+ 
ivation , yet the ordinary ought to give the 
atron notice of the deprivation, becauſe it is a 
thing ſpiritual, of which a lay-man ſhall not be 
bound to rake notice, Paſc, 16. Jae. in Co, B. 
Paſhan 136. 


2. Where mitice is requiſite before aflion 
brought, where not, , 


* Was bound to B to pay him1o0e.l.after he 
had married his daughter ; Afterwards he 
married her, and brought debe upon the 

(a mm avered, that he had given him 

notice marriage z it was obj that he 

—_ ro give olferwiſe this ehief would 

ue, that if he had not married her, and yer had 
demanded the money, he ou 
where an a& is to be 


tothe award of 19, Bur where ir lyes in 
the conuſance and netice of the plaint rf 
oughr to give notice thereof to the defendanr, 
+ _——— On the other fide, ir 
was ſaid that here was an + norice, becauſe 
the marriage was at the i of the defendane 
which implyes 2 notice : It was the in of 
the Court,that there necded no notice in this Caſe, 
was given for the phlainciffs 
1. Hill, 22. Jac. in Co. B, Hodges & Mores Caſe. 


bis affignes at the end of the term; the kffor 


Paph. 165. 

». Aftion upon the caſe againſt the defendaae 
0 the Teſtator 

a marriage 3 upon Now «mp ſit being 
found for te plac, was moved fn arreſt o® 
judgement, t 1s ation not lye againſt 
exccutors, becauſe this is a matter matrimonial 
with which the executor is noe ar the 
Common Law withour a deed... Vide Firz. 45. E.z+ 
24.44, Juriſdit 15, and title Executors 4. "1n debr, 
the plaintiff counted , that a covenant was made 


berween him and the defendant ,. that if he did 


take ro wife the daughter of the defendant, that 


then he would be bound to him in 166. 1. and 


ſhewed that he did take. her to wife 3 exception 
was « 
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was taken, becauſe this dcbr was demanded upen 2 
covenant, touching matri » which ought ro 
be tryed in the ſpiritual Court 3 but becauſe he 
demanded the delx apon a deed, by which it be- 
came in Law to be a Covenant, it was therefore 
ruled +; 1 yr if withour _— 
M. 13. Jac.inBR Sandrrs and Eftariies Calc was 
voucked : There an - mt inſt an 
Executor for a marriage po:tion did not lyc againſt 
an Executor : Alſo Harian and Elyets caſe, where 
the promiſe by the Teſtator was , Thar in con- 
fideration that he married his kinſwoman, he 
promiſed ro give him ſo much ; and it was holden 
in th? Fxchequer that the Executor was not 
charged with the promiſe made by the Teftator,the 
promiſe being ro pay 10-1.quarterly in Ma/itaginm. 
Alſo it was objeted, That no notice was given 
to the defendant of the marriage ; The Coun 
doubted ar the fiſt, if notice of the marri- 
age ought ro have been given in this caſe : 
Burt afterwards upon view of the Preſidents of 
Hodges caſe, and of Tr. 5. Jac. in B R of che caſe 
berween Bready and (obb; and becauſe there is a 
difference where a collateral rhing is to be done 
upon a marriage day z there notice ought to be 
given of ir z bur where the ring ro be perferm.d is 
a due debt to the party, "although not demanded, 
it remains a debt, and no notice is to paſs in that 
caſe for bringing of an a&tion : for theſe cauſes, and 
other , it was reſolycd in the principal caſe : 
7+ Thatthe — the defendant be- 
mg Executor upon this Aſſimpſit of the Teſtaror. 
And, 2, That no notice here was requiſite ro be 
given of the marriage: M. 14. Jac. in B R Bereſ+ 
ford and Goodrichs caſe, Bolftr. 3.pr 1355 136. 
vide Tr.1, Car, in B KR Alfrey and Blarkanors caſe. 
Bolftr. 3. pt 326. ac. Vide M. 22. Jac. in BK 
Selby poop _ hy gs. 

, Ajj amp Cale was : There being a 
difference , nc the pla'ntiff and defend:nt, 
concerning the quantity of rene to be paid by the 
defendant 3 The defendant ſaid, that if 1 S would 
ſay, that the rent reſerved upon rhe leaſe was, 6-1. 
he did there promiſe to double it ro the Plaintiff 
I'S did affirme the rent to be 6.1. upon Non 
aſſume and verdi& for the Plaintiff , -it was ſaid 

laratien was not gosd, becauſe that no 
notice is ſaid therein to be given of this ro the 
defendant : —_— ſaid only in the declaration, 
that I S affirmed the rent to be 6. 1. and notice is 
—_— becauſe no norice there is ſer down, bur 
is indefinite 3 and it being to be done by a 
ſtranger and under the penalty of doubling the 
rent, notice of it ought 19 be given to the defen- 
dant of it ; bur it was reſolved by the Court, that 
the declaration was good, although no notice was 
layed in ic to be given to the defendant ; and rhe 
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difference was taken, where one is ignorant of a 
thing ts ve done by him,there notice 15 to be given 
him of the ſame ; bur if a man undertakes to do x 
thing , there he alſs undertakes ro perform all 
circumſtances incident to the doing of the ſame, 
and that withour notice, It was the opinion of the 
Court, that the declaration was good without ex- 
preſiing any notice, M., 11. Jac.in B R Childe and 
Hordens cate, Bolſtr. z pt. 142, 144- 

4- In Trover and Converhon for taking the 
Plaintiffs cattel by way of Diſtreſs, and ſeiling them 
by virtue of aWarrant of Commiſhoners,of Sewers 
for not paying of a tax by them impoſed for the 
reparation of the Sea walls ; the defendant plead- 
[cd all che ſpecial! matrrer by way of juſtification ; 
the Plaintiff iff demurred to the plea, and took ſever. 
al declarations to it; one amongſt the reſt was, 
| chat it is not ſaid. that he had notice of the tax ; 
lt was holden by the Court, that that was a good 
exception, for that there ought ro have been notice 
given of the rax and of the demand of it, before 
any diſtreſs might be taken for it ; and for that 
cauſe amongſt others ir was adjudged for the 
Plaintiff, Vide Libro, Paſc.z3. Car. in B RK #hitler 
and Favſcts caſe. Stubs 13. 

Ah _ upon the caſe, oy an Indebvians 
to pay 20,5 a picce for every cloth he 
ould bu of 74 ada; ce plaintiff declared 
for ſo much money due unto him,and had a rerdit: 
It was moved in ſtay of judgement that it is not 
averred by the plaintiff, that he gave notice to che 
defendant how many cloaths he had bought for 
him ;- It was objefted , that the cloaths were 
bought for the defendane himſelf, and he may 
well rake notice of the number of them without 
notice given him ; and here is a requeſt for the 
yment of the money which implies a notice ; 
The Court inclined to opinion that the requeſt 
implyed nor a notice, and that the notice ought 
not to be by implication,but to be avered certainly: 
M. 23. Car. in BR Tan ani Lawicans Calc 
Styles 53. 

6. Debt; the condition was that the obliger 
ſhould make an eſtare of inherixance to the ob! 
of ſuch lands at ſuch a day and place; the 
fendant pleaded that he was ready art the day and 
place to make the aſſurance, and ro make rhe plain» 
riff an eſtate of inheritance of the lands : The 


| 


plaintiff demurred upon the plea, for that the 
defendant doth nor ſhew that he gave notice tothe 
'plaimtiff of the day and place, and alſo had net 


\ſhewed that he gave r'\e plaintiff notice what eſtas 
of inheritance he heb» make ; for the firſt, the 
[Court held it not to be neceſſary to give notice of 
;the day and place;but for the ſecond,rhat he oughs 
to have ſhewn, that he gave notice what eſtate he 
| would make him. Tr. 23. Car, in B R Brock and 
Brookes calc, Styles 61. 7 Aſlump- 


9. Aſumplic , The plaintiff declared , Thar 
the defendant in confideratien that the Plaintiff 
ſold and delivered nnto him ſuch a number of pie- 
ces of ſtuff, the defendane did promiſe to the plain- 
tiff to deliver to him the value of the ftuff in ſuch 

pes of wine lying in L. Celler in Lo#dox as the 
Plaine ſhould make choice of. A VerdiQt being 
far the Plaintiff, the Defendane moved an Arreſt of 
Judgement, That the Plaintiff doth nor aver, thar 
he made any El:&ion of the Pipes of Wine , and 
before Ele&ion he was not bound to deliver them : 
». He doth nor aver, that he gave nrtice to the | 
plaintiff of his EleRion, and there being a coni- | 
ticn precedent to be perſormed on the plaintiffs, 
part,it is implicd that the defendant cannot perform 
the bargain without notice of that performance : 
It was the opinion of the Courr, that t''c defen- 
dant ought to have ſhewed the Plaintiff t': Wines 
without which che Plaintitf can make no EleRion, 
and ſo the giving notice of his EleQtion was im- 

offible, apd not material : M.zz3. Cor. in BR. 
Pamiler and Creſſeys Caſe. *tiles 74. 

$. Aſſumphe in con tion that the Plain- 

tif Mould let ro the Defendant a Booth in 'rwr- 
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there was a notice implyed here in theſe words. 06- 
tit ſe in mort agium conjungi; And there could noe 
be a Marriage , if the party was not there z It was 
adjudged for the Plaintiff; M1651. inB.R, Pech 
and Iugrams Caſe, Styles 173, 


10. Error brought to reverſe a ju in ation 
upon the Caſe in Co, B. The Cafe was , that the 
Defendant did promiſe to pay ſuch a ſum of money 
to the Plaintiff, when he wy return from Lon- 
don 3 the Phaintitf did Chew that he came from 
London, and the money was not paid him. Upon 
Non Aſſem/it, judgement was for the Plainciff, and 
Errour brought. lt was aſſigned for Error, That 
there was no ſpecial requeſt of payment laid in 
the Declaration ; nor was there any layed 
10 be given tothe defendane of the Plaintiffs re- 
turn to Loadon : It was the opinion of the Courr, 
that the Declatation was not good for that cauſe : 
and the difference will be this, when it refts u 

a matter to be done berween the parties Ewan tay 
there notice is ro be given to the party who makey 
the payment; the: wiſe where it is to be dene by 
a ſtranger ; for there he hat affumed upon him- 
lelf ro rake notice, and (0 there it is at has perill : 


bridge Fair, he did aflume and promiſe to yay the 
Plaintiff 16.1. for the ſame, and to pay the Plain- 
eiff for all ſuch Wine and Hops as hall be ſpent | 
in the Booth, during the Fair; A Verditt and, 
Jud was for the Plaintiff, andError brought, 
and affigned for Error that the Plaintiff doth nor 
expreſs in his Declaration , that he gave notice 
how much Wine and Hops mg incothe Booth 
during the Fair, and ſs the defendant could not 
know how much m- ney he ſhould pay : It was the, 
opinion of the Court that the Declaration was too 
general, and that he ought to have given notice 
of that ; and for want of ſo doing, the Jndgement 
was reverſed. M.1649. in BR. Hiyrris and Gibbons 
Caſe, friles 192. 

9. Aﬀſumpfit; and declares, that the defendane | 
in conſideration that ſhe the Plaintil would | 
leave her Fathers houſc, and come to the houſe of | 
the defendant in ſuch a place, did promiſe unto 
her that he would marry her, and that thereup- n| 
ſhe did leave her fathers houſe, and come to the 
defendants houſe, ol wlit ſe in mortogium conjung! : 
and beeauſe he had not pertorme4 his promiſe unto 
her, flue joyned, it was found for the Plain. 
tff : In ſtay of Judgement it was ſhewed that the 

nf did not ſhew in her Declaration when flie 

t her Fathers houſe , nor that ſhe gave him any | 
notice thereof. Againſt which ic was ſaid, that : 
obtulit /e in mort agium Conjungi, implycd Notice ; | 
aud beſides no notice is requiſite ; for the Aſſum- 


| 
| 


: 


fit is, that if ſhe will come, he will marry her, ſo 
2 he is bound by his promiſe to take notice of her 
coming z It was the opinion of the Court , that 


and in this caſc the a& to be done before the pay- 
ment of the money,being to be done by the party 
himſelf, ro whom the money by promiſe is to be 
paid , he himſelf is ro give notice of the rime of 
re performance of this a& te the party who is to 
make the payment ; and there being no notice laid 
inthe Declaration, tis not good : and therefore 
the I is erroneous. And the Iudgemenc 
was reverſed by the Rule of the Court, Mich.$. 
lac, in B, R, Goble and Moſſe Caſe. Bolftr. 
I.PU4 4. 

11. Aſumpſfit : the Plaintiff declared, Thar 
whereas there was a (| of Marriage berween 
the Plaintiff and the ; the Deſendane 
did affurac ro the Plaintiff, that he would marr 
her ; and that afterwards the Defendane in con 
deration that the Plaintiff would diſcharge the De- 
fendant of this promiſe, did promiſe that he wauld 

y her 1095 |, and ſays that ſhe did diſcharge the 

nt of his promiſe of Marriage, Upon Non 

Aſſwnpſit found for the Plaintiff : It was 
in ſtay of 1 » that ir is uncertain ro which 
promiſe the Declaration relates : and alſo there 
is no conſideration remporal all bur only a 
omiſe to diſſolve a Contrat of Marrinrge, which 
15 _ illegal. The opinion of the Court was 
that the Engagement ro marry is not meerly a ſpi- 
ricual matter ; and this ation is nor to compel! the 
Marriage , bur to recover for not do- 
ing it; and the Court was of opinion, that the 
diſagreement ſhall be intended to the party him- 
ſelf, and that in this Caſe, there needed no ex- 
preſs notice to be given ro the party cf it : Fr 165. 
n 
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in B.R. Baber and Smiths Caſe, St.195- Mich. revoked the power of I. S. to make the 
13. The Caſe was, A. being a Coach-man, by | award : It was reſolved, in this calc amongſt 6. 
careleſs driving of his Coach brake a Pipe of Wine ther things, That by this countermand the ovliga- 
of B which lay in rhe Streer, whereby much of the tion became fingle z and the O'ligee ſhould rake 
wine run out and was loſt. B. apprehended A. who | advantage of it 3 and it was alſo reſolved, Thar 
thereupon promiſed, That if he would foibear to | in debt brough* by the Obligee upon the ſaid 
ſuc him for the wine , he would pay him as much | obligation, that rhe Plainuff needed not to ave: 
as he was damnified : In an ation uponthe Caſe a | that the Arbitrator had notice of the Coun. 
Verdi& was found for the Plaintiff. It was moved | rermand 5 for that was unplyed in theſe 
in reſt of Iudgement, that the Plainriff had not words, reauRciavit onnen autberititem, &c. and it 
averred how much the wine was worth which was | was ſaid that when t« © things are require to the 
ſpilt, fo as he could nor know what to pay in ſaril- Pr_—_—_ of an AR, both things are to be done 
Fition of it, for he knews not the value, and it | by the ſame perſon, as a Demiſe, Revocation,Conn. 
dorh nor appear that there was found any requeſt of | termand, there norice is implyed : orherwiſe where 
ſatisfaftion. It was the opinion of the Court, that | the things are to be done by ſeveral perſons: Cook 
the Declararioa was good ; for there doth appear | 8. pt.$2. Yi:ers Caſe, 
apparent damage, and the defendant is bou to 3- A man ſeized of Land in Fee, by his Will, 
take notice of the damage ; and the Plaintiff is |deviſcd rhe ſame to 1, his eldeſt ſon for fixty years 
not bounden to give him notice of it, Tra165 5.B.R. _ _—_O_ - the — = $a 
Folk and Preſdals Caſe. Sty\cs 458. ived, and after to the uſe of p. his ſecond ſon 
* ſe "tbe, for life; and afterwards to the hcirs males of 
the body of I. provided that if 1. dil nor ſuffer 
his Executors quietly to carry away all his -=w 
21n 


$. Where the —_ foall be bound to per- in his houſe, or tall do any a& to hinder 


4 . 4 r:nt of his father, that then the uſes limired to 1. 
form the Condition without Notice : | and his heirs ſhould ceaſe ; and died : The Execu- 
And where Notice of the Award, or | tor came to the houſe, and there would have car- 
matter of the Condition, owgbt to be Lie ried away the goods ,and the ſaid I, would not ſuf- 


"Ro" fer the ex:curors to carry them away, but forbade 

her tbe oy EO c_ ty pol hindred them to carrie away the goods our of 

Wow 57 og u8 10 Be foven, an at fork the houſe : It was reſolved in this caſe amongſt 0- 

be a food Nonce, whit not. ther points, That although the defendant had par- 

ticularly ſhewed aſpecial a of diſturbance againſt 

the Proviſo : Yet it was reſolved, that I. ſhould 

1 Clr Andrew (orbet ſeized of divers Lands not loſe his Term ; for none ſhall loſe any eſtate 

holden in {arite, deviſed parcel of them to or Intereſt whic!y he lawfully hath, without ſome 

divers perſons to have to them,and the ſur- ' a and defaulr in himſelf; and rherefoce foral- 

viyor of them until ſuch time and term as $00 1. {much as I. was a ſtranger eo this Feoffment , he 

ofits of them be levied, and | ſhall not loſe his eſtate withour notice given hin 

j or the ſervice of his daugh- | of the proviſo, andof the Will of his Father : 

ter, and died ; his ſon and heir took the Will into [for Qued nofrum eff ſxe falls, fine deſelin nafr0 

his hands, and entred into the ſaid Lands , and | anittt, vil me alinm transſerri non poteff : vide 

rock the profits of my, his life ; and after- | Cook in Mfx/ories Caſ:, 5. pr. The Feoffer of 

wards the Deviſeces encred received the ; | Land or bargain of a Reverfion ſhall not take ad- 

and levied 640.1. according to the Will, vantage of a condition for no1 payment of Rent, 
c 


profics raken by the heir, and which the Deviſees | reſerved upan a Leaſe upon. a d:mand by them 
Might have taken,ſhould be parcel of the goo. | was | without notice thereof given to rhe Leſſee ; Cook 
the Queſtion. !t was reſolved in this Caſe,amongſ | g pr.z 2. Frances Caſe, 
other points, That although the Deviſces had not| 4. A Fine was tryed of Lands by 1.S. to AD. 
notice of the Deviſce : yer if a ſtranger had occu- | r5 uſes in an Indenture,where there was a Proviſo, 
pied the Land, yer the Deviſees ought to rake | That if 1.S. pay or tender 206.1, during his life 
notice of the ſame at their peril ; for vigilantibss | ar the Font ſtone of the Church of $S. ro A. that 
& non dormientibas jura ſubyeniunt. Cook 4 pt.$3. | ir ſhould be tothe uſe of 1.S. in Fee, It was hol- 
Sir Andrews (orbets Caſe, (den in this caſe, that becauſe the day is not limi- 
2. A man bound himſelf in an Obligation, to | red, that render ſhall nor be to purpoſe, except 1. 
Randro the award of 1.S. ſo as the — |S, give notice to A.B. that he or his deputy may 
in writing before Mich, the Qbligor be there to receive the money : M. 19- _ 
354+ ih 


e. &. Licenced B, ts lay his Hay upon the Land 
of A. \ntil he could conveniently fell ir ; after- | 
wards A\ did miake a Leaſe of rhe Land x0 1.S. who 
put in his cattel, and they cat up the Hay ; It was 
two years herween the Licence, aud the putting in 
of the cartel 3 B, brought Treſpaſs againſt I S. In 
this caſe it was reſolved; x. T 


Notice. 
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Turk, Infidel , Heretick , Schiſmarldk, perjured 
perſon, baſtard , illiccrate , or for that he is 2 
meer Lay man , or for other ſufficient cauſes of 
diſabiliry, as villein,&c. In all ſuch Caſes he muſt 
give notice ro the Patron, of the cauſe of ſuch his 
refuſal ; and the particular crime muſt be ſer forth 


B. ſhonld have } and proved, that the Patron may preſent another 


a convenient time to ſell his Hay y #. That the | fit Clerk ro the ſame Church ; for if ao notice be 


Leſſce ought to give notice to B. before he _ 
eo put in his Cartel into the ground of the Leale ; | 
as alſo that he rook away his Hay :M.r7.lac. in B. 
R. th and Paterneftcrs Caſe; Pophryt. 


4. Where notice ought ro be given by the 
Ordinary of an Avoydance, and of what 
manner of Avoydance : where mat : And 
what ſhall be a ſufficiems Notice; 


what wot . 
® 


I. . & B. were ſciſcd of anAdvewſon wm pre- 


ſent by turns ; A. preſented 1.$. wiro was 

Inſtitured. and Indufted and died; B 
preſented LB, who was afterwards laufully depri- 
ved by the Biſhop of Caven'ry ant Lichfeld, with- 
out giving any notice to A. who had the next 
wn; The Biſhop Collated 1 N. and after Col- 
lation, A. fold his moyetic to 1.G, and I. G. to 


the Earl of Sbrewsb»ry 2 In this Caſe , the Court | 


did incline that by the Collation the rurn was loſt ; * 


but clear, f it had bern by an uſurparien : and | 


in this caſe, the court ſaid, rhat yer upon the de- 
px the Patron ought to have bad noxice : 
{11.43 Eliz in Com B. Langfords Caſc, Goldesbr, 
142 

2, Note per Curizm, That if a Church become 
void and a ſtrang:r enters a Caveat with the Re- 
giſter of the Biſhop , that none be inſtirured ro 
that Church, until he be made privy chereunto, 
& the Biſhop before he hath notice of the Caveat, 
Infticutc an Incumbent ; the Inſticution 5 mecr- 
ly void in the Spiritual Law , 2s was ſaid ”y Dr. 
Any ; for th:t the Regiſter ought to notifie the)? 
caveat to the Piſhop, and his negligence in that 
ſhall pet prejudice him who entred the Caveat z 


and it the Biſhop have notice of the Careat, and 
gives Cay to him that puts it in, and before that 
day he inſtitutes an Incumbent, that entring of 
the Caveat is a Swperſedtas in our Law : Hill. 43. 
Eliz, in Coi. B. inthe Locd Zo ichts Cale. Gol-| 
CEO 146. | 

3+ If the Biſhop or Ocdinary oth refuſe a Clerk | 
which is preſented unto him; for that he is a 


' given, and the 6. moneths paſs, the Laps ſhall nor 


incur to the Biſhop or Ordinary, for that he ſhall 
not take advantage of his own wreng, in not gi- 
ving nocice thereof ro the Patren : Cook x5. pr 53. 
in $pecets Calc. 

4- A Patron preſented a meer Lay perſon , and 
the Ordinary refuſed him ; It was ſaid, that in 
that caſe he uced nor give notice to the Patron, 
becauſc it is notorious, that he is not capable; bur 
if he refuſcth one becauſe he is crimineus, or be- 
cauſc of inability, in ſuch caſe, it behoves the 
ordinary to give notice ; But if a Lay man be ad- 
mitted, inftuured, indufted, this is a plenary and 
the Church is full, for he is Incumbent d- fatts ; 
& here behoverh to be an annullation by ſentence 
before a ne preſentation be made; and of that the 
Ordinary muſt give notice to the Patron, as in 
other avoidances where the Biſhop is party. M.rz. 
Eliz. Dyer 292. 

es. If the Church do become void by the death 
of the Incumbent,the 6. moneths ſhall be accoun- 
red from the time of h's death, of which avoid- 
ance the Patron at his peril is to rake notice, and 
to make his preſcnement unto the Biſho accord- 
ingly ; and fo if the Chucch do become void by 
Creation, as by making of the Incumbent Riſhop, 
or by Ceflion , whereof the Patron ar his perill 
is ” SUD : Buc if = — co —_ 
void by Re jon, wh ch is the AR of t 
ens Ga himſelf (and which Reſignation _ 
of neccfliry be made to the Biſhop or Ordinary )or 
by Deprivation which is the At of the Law,there, 
— Fro ——_— SER Patroa 

ent, yet the Biſhop ſhall noc preſent, unleſs 
the Biſhop upmn the Refignation or Deprivation 
had given notice to the Patron of -the ſame avoye 
dance ; (or in ſuch and the like cafes the 6.moner 
ſhall be acconprted from the time of the notice gi- 
ven by the Ordinary to the Patron : vide M 16. 
Eliz. Dyer 327. ac. 

9. Ina Suae Impedit againſt the Bilhopef Se. 
Alath, the defendane juſtified for Laps ; the 
Plaintiff Replycd, that he preſented one 1.S. a 
Maſter of Arts, and an allowed Preacher : The 
Defend int rep yned, that the Variſhioners were 
Hom n*«Wallict, or Vall'icam loquemtes lingam &t+ 
nas al: ;, and that 1. S. could nor ſpeak the 
Welch ! anguage. for whic'y he refufed han, upon 


which the Hainriff deamrred 3 It was ſaid for the 


y» 5 F Vhnhft 
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Plaintiff char the ſame wis no ſyuſficienr cauſe of 
refuſal, becauſe the language might be learned in 
a ſhort time, and proviſion was made for tran- 
flaring the book of Common Prayer, Epiſtles and 
dy into Welch ; and a'ſo men were capable 
of Benifices with cure : on the other fide it was 
faid, that in the ſtature of 5 Eliz. the miſchicf 
was recited ; That the inhabitants of Wales did 
not underſtand Engliſh ; and therefore it was 
ided rhat the Fiſhop of Walcs ſhould procure 
ibles and books of Common Prayer to be cranſ- 
lated intorhe Welch language, and ſo upon that 
Nature, the imperfeRtion of nt having the Welch 
© was a good cauſe of refuſal ; This point 

was , but not reſolved. x. Ir was aid, 
that no ſufficient notice was given tothe Parron 
after the refuſal z for the Charch being void 
14. March , the plaintiff did preſent 12.Augaſt, 
29 Auguſt ; the fix monerhs ended the Frarch of 
- ton 2. bw wen ave notice to the Patron, 
and the 14. of $ was the collation ; Ir 
was adjudged in this caſe, that the defendant was 
a diſturber z and in this caſe it was ſaid, Thar it 
was adjudged in the Lord Malliaenx caſe, Thar if 
the Patron doth preſent, and the Ordinary doth 
refuſe, he ought ro give notice to the parſon of 
the Patron if he be within the County, and if not, 
ar the Church ir ſelf which is void. Tr. 27. Eliz. 
in C B Albany and Biſhop of St..Aſaphs calc, Leon, 


Notice. 


to him a Plurality, and that he hall hold bark 
Benikees above his Biſhoprick ; and afterwards 
erending the Lerrers Partenc to be void, the pre- 
encee of the King by lapps, libels in the Spiritual 
Court for tythes, and makes no mention in the 
libel of che ſtature of z1. H. $8. In this caſe 
amongſt orhcr points it was reſolved : That before 
the ſtature ft 21. H. 8, Ifa man had a Benifice 
with cure, and rook another Benifice, that the krf 
Benifice was void, bur that was void by the Spiri. 
rad) Lawgbut not by the Common Law, and there- 
fore no lapps encurred without notice, as upon 
Deprivation, or Reſignation, and yer the Patron 
mig'1t preſent, and take upon him notice if he 
Dry ſo as for rhe benifie of che Patron, the 
hurch was void in the principal caſe ifhe pleaſed: 
Bur now foraſmuch as ir is athrmed by the ature 
ed H.8$. —__ ficſt Benifice _ the value of 
ei nd, the Patron at his peril! ought to pre- 
ſent ks ſame, becauſe ro _—— by A 
ofParliament to which every one is party,every one 
ought ro take notice of irar his perill : Bur if the 
firſt Benifice be not of the value of cight pound, it 
is otherwiſe ; for then it is meerly void by the 
Eccleſiaſtical Law, of which the Patron $ not 
totake notice at his perill : Cook 4, pt. 75. Ho!- 
bands Caſe. 
9. A Tenant for life of the Mannor of D © 
which a Reftory which is a Benifice with cure is 


I1,32- 
7. By the Scature of z21.H,g.c. 13. ifaman, 
had taken a ſecond Benifice with cure without any 
diſpenſation, the firſt Begifice had been void with- | 
out any {cnrence, and of the ſam: avoydance the 
Patron is to rake notice at his peril : vide 9. Eliz. | 
Dyer 237. Cook 4. pt. 79. Burt if a man hath a] 
Benifice with- cure of ſouls of the value of cight 
pound, and doth not read the Articles, and takes 
a ſecond Benifice without diſpenſation, and after- 
wards dycth ; The Inſtitution and InduRion of | 
him into the ſecond Benifice are meerly void, and 
the firſt Benifice is void by his death, and not by 
the Stature of 24. H.g. for that he was never law-; 
full incumbent of the ſecond Benifice 3 23. Eliz, 


$77» 

8. Note that if a Church,become void by refig- 
nation or upon the Statute of 21. H. 8. for that 
no norice is given to the Patron; In ſuch caſe 
although the lapps encur to the King, yet he ſhall 
nor preſent; for then the Kings prerogative 
ſheuld do wrong ; adjudged in the Exchequer 7 
vide 18, Eliz. Dyer 347. #eſlons Caſc, 

9. Amanisi into a Benifice with cure, 
of the value of cight pound per az44m in the Kings 
books, and he accepts another Benifice, and then 
1s made a Biſhop 3 and before Creation and In- 
Rallacion, the King by h's Letters Parrent grants 


appendant, the remainder to B in fee, A preſented 
D, who is admitred, inſtituted, and indutted, and 
doth not read the Articles, for which cauſc at the 
ſuit of A he was deprived before the Biſhop, and 
he appealed to the Grnn ofArches,no notice being 
given by the Ordinary to the Patron of this De- 
privation: It was in this caſe amongſt other things 
reſolved ; xt. That alchough the Patron took 
notice that D did not read the Articles, yer after 
ſuch norice lapps ſheuld nor encur, bur ſpecial 
notice of not reading of the Articles oug' to be 
given to him by the Ordinary, and after ſuch 
notice the lapps thauld be accounted, and none 
ought #0 give notice bur the Ordinary, and the 
notice which he giveth ought to be certain in 
particular, and that he hath not read the Articles, 
for which cauſe he is deprived, and general notice 
is not ſufficient : 2. It was reſolved, that the 
Church was void preſently by re ſtature of 21. H. 
$- c. 13, without any declaratory ſentence : and 
that if ſuch a Parſon ſued his Pariſhoners for 
tythes, they might plead againſt him the nox read- 
ing of theſe Articles : Tr. 44-Eliz. in Þ R Cooks, 
pt. 29. Greens Caſe, 

10. Two men pretend right to preſent as Pa- 
trons ro an Avoidance of a Church: If one 
them preſcnteth co the Ordinary, and the Orcina- 
iy makes doubt of his title, he may enquire of it 
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for his ſatisfation by Jure Patrenatus : But pur 
caſe chat the Parſon is deprived by the Ordinary, 
or reads not his Articles, in which caſe norice muſt 
be given to the very Patron for thar time, or elſe 
the lapps encurs not ; the quere is, how the Or- 
dinary ſhall now affure himſelf of a ſufficient 
notice z for if he giverh notice to him that is nor 
Patron for this very turn, his notice is vain z and 
the Fatron perhaps knows not of the Deprivation, 
or if he knows, yer needs nor preſent withour 
natice z It was the opinion of Hebert Chirt Iuſtice, 
tha where the enquire is made by Fure Patrenatno 
who is Patron 3 and the Ordinary gives that parry 
notice, that if he preſents not within fix months, 
the Ordinary may collate ro the Church ; and 
although ſuch collation ſhall nor binde the very 
Patron, yct it ſhall excuſe the Ordinary of diſtur- 
bance upon the ſpecial matrer ſhewed ; and al- 
though in that caſe, if the fix months encur, the 
Parron without notice is not bound by the Lapps ; 
yer that is nothing to ſave the uſurparion of ano- 
ther pretended Patron who is not ſubjeR ro | 
notice 3 Vide Paſc. 17, lac. in CB in Sir Vilkam 
Elvis, and the Archbiſhop of Terk Calc, Hod.z 15, 


316, Ji17. 


5. Where Notice « neceſſary to be given 
to change the Awowry, and for What 
thing the Avowant diſtrains, and to 
whom given, and what ſhall be [afficient, 


what not. ; 


1. F F there be Lord and Tenant, and the Tenant 


makerh a feoffment in fee ; In this caſe be- 

ewixt them, for the arrerages due as well | 
before the feoffment as after untill notice is only | 
privity as to avowry, and not any privity in eftare, 
or in tenure, which privity ſhall not go with the 
eſtare : and before, the Stature of Outs emptores 
It the Tenant maketh a feoffinent in fee to 

hold of the chicf Lord ; the Fcoffec by no tender 
that he can make ſhall compell the Lord to avow 
upon him, bat the Lord may -avow upen the 
fecffee, for that by his own att he cannot change 


the avowry of the Lord, although that in ſuch 
caſe the Lord hath notice, or taketh notice of the 
feoffment. Cook 3. pr.1 3. in Walkers caſc. 
2.1f there be Lord and Tenanc by knight ſervice, 
and theTenamt infeoffable his fon and heir with no 
of the ſervices 
that he ſhall 


ape by colluſion ; If che Lord acc 
by the hands of the feoffee, it was 
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loſe the Lordihip : Bur againſt that was obj , 
1. Thar the feoffee might compell the Lord ts 
avow upon him by giving notice and tender of the 
3 and that which the law enforcerh him 

tods ſhall nor prejudice nor eſtopp him, 2. Tha 
acceptance doth not conclude before title accrued, 
and no title of wardſhip- was in "this caſe accrued 
to the Lord at the time of the acceprance, bur ic 
came afrer the death of the feoffer : To the firſt 
objection, it was anſwered, Thar by na notice thac 
he can give or tender that he can make,or compell 
the Lord ro vow upon him ; for the Lord ma 
ſhew, that the feoffment was by colluſion pots 
the Starute of Marlebridge, therefore he ſhall 
maincain his avowry upon the feotfee ; for the law 
doth not compell him to accrew upon the feolfee 
to his prejudice. 2. It was anſwered, that the 
Starure of Marlebridge hath made ſuch feoffinenc 
by collufion voi4 and of no cffe& as to the Lord © 
Vide Cook 3.pr. 66, in foe, Pennants caſe. 

9 A man fiſed of land in fe ruade a 1 

s rendring rent upon<ondirion, thar if he, hi 

endanger bo adams or aſſigns did alien, 
or aſlign any part of the land without Ke afenc of 
the leſſor, his heirs or aſſigns,thar ic ſhould be law- 
ful for him, his heirs or a to our the lefſee x 
the lefſee affi part of jr without the afſence 
of the leſſor ; the lefſer before notice and before 
reentry accepted the rent,and afterwards reencred, 
In this caſe among orher things it was reſolved, 
That the condition being wr bk might be ſo 
ſecrerly contrived, thar it is i ro come te 
the notice of the breach of it, and there notice was 
material in this eaſc : Bur in a condition annexed 
to rent, although that he accept of the rent at the 
day for which was made, yet he may re- 
enter and have debt for the rent, upon the contrath 
berwixt him and thElefſce, 2. Reſolved, that in 
a condition annexed to the rent, if the Lord di- 
ſtrain for the ſame rent for which demand was 
made, by that he hath affirmed the leaſe ; for a 
diſtreſs for rent affirmes the leaſe ro have continu- 
ance after the rent received z for after the leaſe 
detained he cannot deſtrain: Cook 3. pr, 65. Peg+ 
nanss Calc, 
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6, Where every perſex privy to alt; of Par: 
liament and matters of Record, muſt take 
Notice of them at their perifis: and of 
what Afts the Jndges are rotake Notice 
ex Cho, of What ner. 


1. JF the King makes a leaſe for years or for life, 
of lands, and afterwards grants the land 
unto another in fee or in tail withour recit- 

ing of the leaſe ; the laſt gran: is void, and that 

for two cauſes : firſt, becauſe the King grants an 
eſtare in poſſeſſion where he had bur a reverſion ; 
and {© isdeceived in his grant : And, 2. Recauſc 
the ſubjeRt had a means to come to the knowledge 
of the ſaid leaſe ; for every Patrent ought ro be 
enrolled in the Chancery to which all ſubjeRs may 
have acceſs; but otherwiſe it is of leaſes which are 
not of Record : Cook 1. pt. 45. in the Caſe of 


Notice. 


caſe ought to take notice of all executions againſt 
all perſons who are in the Goal at his perill ; the 
ſame being martrers of Record, and that for ne« 
cefſity : Cook 3 pr.71. Weſtbies Caſe. 

4. Note; lr is a rule in Law, That of g:neral 
Sratures the Judges ought to take notice, altho:gh 
they be not pleaded ; but otherwiſe ir is of ſpecial 
and particular Starures : And it was reſolved, thar 
the Starute of 31. H.$.c. 13. was a general Sta- 
rute, for that it concerned all the ſpirituality in 
general : Cook 4. pt. 75. in Hollizds Caſe. The: 
Srarute of 18. Eliz. concerning the Colledges in 
the rwo Univerſities, and the Colledge of Extor 
and Wixcheſter were bur particular afts ; of which 
the Judges were not to take rotice unleſs they were 
particularly pleaded ; Bur the atts of 13. Eliz, 
c.to. 18 Eliz. c. 11. concerning Colledges, Dean, 
and Chapters, Hoſpitals, Parſon, Vicrr , orany 
other having any Spiritual or Eccleſiaſtical living, 
are general afts of which Judges arc to rake 
notice : Burt the ARt of 1, Eliz. concerning leaſ.s 
made by Biſhops, was but a ſpecial A& concern- 


Attenweods, Vide ibid. 50. acc. 

2. A man is indebred to A and B in 160.1 and 
afrerwards becomes Bankrupt ; a commiſſion is 
awarded undcr the great Seal according to the 
Starure of 11. Eliz. cap. 7. toC and D ro make 
ſale of his goods to his creditors ; afterwards the 
Bankrupt gives all his goods to another creditor 
for the payment of his debt, and afterwards the 


commiſſioners ſell rhe goods : It was adjudged in | 


thar caſe, that the ſale by the commiſſioners was 
good ; for the intent of the Starure was to relieve 
the creditors equally, and that there ſhould be an 
equal pi oportion obſerved inthe diſtribution of 
the goods; ſo as every creditor ſhould be in 
equali 1«re : And it was reſolved, that the afſign- 
ment of the Bankrupt after the commiſſton award- 
ed under rhe grear Scal was void : for that the 
commiſſion is matter of Record, of which every one 
is ro take notice, Tr. 31, Eliz. Cook 2. pr. 25. the 
Caſe of Baw'trupts. 

3. A vas in execution, ſeveral under the cuſto- 
dy of the Sheriffs of Londox art rhe ſuit of B and C 
the antiene Sheriff delivercd the body of A by 
Indenture, in which the execution of B was only 
mentioned; in the time of the new Sheriff A 
eſcaped : 1. In this caſe, it was reſolved that ir 
was an eſcape in the old Sheriff, +2. Reſolved, 
That the old Sheriff ought ro give notice of all 
executions which he hath againſt any perſon who 
is in the Goal to the new Sheriff ; for alrchough the 


exccuriens be upon Record, yer the new = by 
are not bound to take notice of them ar their 
perills : Bur it was reſ»lved, That if the Sheriff 
harch executions againſt ſeveral perſons in his 
cuſtody znd dyerh ; rhat che new Sheriff in ſuch 


ing the Biſhops, and of that A& the Judges arc 
; Hot to take notice unleſs it be ſpecially pleaded, 
as it was adjudged in E/mers Caſe, Tr, go. Eliz, 
vide Cook «. pr. Elmrrs Caſe, acc. 

5. A man made a leaſc for years to begin after 
the end of a Term for years then in efle ; rhe firſt 
years ended, and the ſecond lefice did not enter, 
bur he in the reverſion entred, an made a feof- 
ment and levved a fine with proclamations, and 
five years paſſcd afrer the Proclamations withou: 
entry or claim made by the ſecond leſſee for years : 
It was reſolved in th's caſe, Thar the ſecond lefl:: 
was barred of his Term by the Statute of 4. H, 7. 
of Fines : for although that leſſee for years hath 
not an cſtare that he may levy a fine ; yer becauſe 
that the words of the Starure are general and 
extend to all, and the words of the ſaving arc 
(ſuch right claim and inrereſt) and he who hzti 
a Term for years hath an intereſt, and alſo becauſe 
he is within the miſchief : Ir was reſolved, that 
| his intereſt, as alſo the intereſts of all Tenants by 
Srature merchant, E/egir, Guardian or Executo!*, 
are within the Statute,and bound by the Fine : Al- 
ſo he only that hath a naked right or ticle ro an in- 
heritance, cannot levy a Fine ; and yer he ſhall b- 
bound by a Fine levyed by the Tenane of the land, 
Paſe. 3. Jac, in Co. B, Cook. 5, pr. x 23- Safyns 
Caſe. 

6. Divers Souldiers who were preſt and went to 
ſerve the Queen againſt the Rebells in Ireland, be- 
fore they ſerved in the war, departed frem their 
Captains ; and upon conſideration of the Srarutes 
of Captains and Souldicrs , it was reſolved by all 
the Judges upon-a Reference unts them; rhat the 
Srarure of 18. H. 6. c. 19, was now of ting 

ca 
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becauſe the manner of relieving Souldicrs was 
altercd. Bur it was reſolved, that the Statures of 
z,H.q.c r. and 3.H.8.c. 5. were ſpecial Ads 
of Partiament,and not made for thoſe rimes of thoſe | 
Kings only ; bur did extend to all ſucceſſion ; of | 
which Acts the {ubjeQs arc to rake notice ; and | 
that the word (King) in thoſe Aft, did include all | 
his Succefſors z and upen the departure of divers | 
Souldiers from rheir Caprains, divers Souldicrs 
were attainced and executed ; Cook E, pt. 27. the 
Caſe cf Souldiers, | 

7. Qucen Eliz. Anno 37 of her Raign granted 
», Mannors, parcel of the Dutchy of Corawalt to 
14 L and GM. The King at the ſuit of rhe Prince 
of ales, brought a Scire ſacias againſt the ſaid 
HL and GM to make levy to the Prince by force 
of the Srarute of 11. E. 3. being the Charter of 
the creation of the Prince and Duke of Cornwall ; 
The which Charter was the Commun conſenſu & 
coxſilio Prelatorum, and in the end of it, it was per 
11ſum Regem &> totum conſilium in Parliaments HL 
pleaded Nl tiel record : the others pleaded ſever- 
al other pleas (vide librum) In this caſe, it was 
reſolved (amongſt many other points) Thar the 
faid Charrer of Creation of the Prince Duke of 
(ormwall. was an AR of Parliament ; for thar the 
lands could not be ſo annexed ro the Durchy with- 
our AR of Parliament, nor ſuch cftate given, but 
by AR of Parliament. 2. Keſolved, that againſt 
a general Stature (as this Charter was) ul tie! 
record ſhall not be pleaded ; for alchough that the 
Charter may be loſt, yer the Iudges ought to take 
notice of it, eſpecially the ſame concerning the 
Prince, Cook 8. pr. 1. The Princes Caſe. 

$. Vide and note : That the Statute of #w+ft. 2, 
De Mall faftoribus in pare: TheStature de Charte de 
Forreſta : The Statuce of 22. E.4 c. 7. andthe 
Starure of 35. H. 8: c. 17, were general Ads of 
Parliament of which the ludges ex officio ought to 
take notice without pleading of them ; and reſol- 
ved that rhe ſaid Starures of z2.E,4.and 35.to H.8. 


d\4 not extend ro take away the Common of the 
SubjeRts which they had in the woods mentioned in 
the [aid Statutes; Cook 8. pr. 137, 138, in Sir 
Francs Barringtons Caſe , vide the Caſe ar 
1a'ge, 
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p, 


7. Where and of what things , Twronrs or 
Enqueſts are to take notice, where of 
things done in another County ; and where 
they finde matter of recurd , they muſt 
take metice of it on pain of attaint , where 
not, where take notice of ſome things. 


Pcior ſeiſed of divers houſes made a leaſe 
of them for years with the conſent of his 
Covent , rendring t'1e ancient rent of 
5.1.10, s. 11.4. at the four Feaſts of the year 
uſual in thg City of Londen ; 5. for the ene houſe 
2+ |. rt. d. for another 29. $. and for other houſes 
ſeveral renes reſidue of the (aid 5-1. 10.5.1. d, 
with condition, that if the 5.1. 10.5. 11.d, are 
behinde in part or in all at any of the faid Feafts, 
then the Prior and his ſucceſſors to reenter. The 
Priory came to the King by ſurrender, who by his 
Letrers Pattent under the great ſeal granted one 
of the houſes, ro the leſſee and another in fee; 
and afterwards it was found þy commifiion under 
the Exchequer ſeal, har parcel of the ſaid rent of 
5-1. 10.5. 11.d. was behinde at on? of the ſaid 
Feaſts, viz, ar the Feaſt of Se. Michael; and ic 
was found that the Feaſt of St. Michael was one of 
the four uſual Feaſts ar —_ z In _ caſe 
(amongſt other points) it was reſolved , that al- 
though it was Aanryo A there was 39, 5. and x. d. 
was behind at Michael, which was more then the 
rent for one quarter of a year z that it was nor 
material haw much was behind ; for if any pare 
was behind, it was a breach of the condition, and 
ſufficient for the King, the ſame being found by 
office, 2, It was reſolved, that ye lurors of 
Middleſex might finde which were the uſual Feaſts 
in London, being another County ; Cook x pr. 56. 
Knights Caſe. 

2. In debt againſt Execurtors,the Jury found thar 
the Teſtator dyed in Ireland, and that the defen- 
dant rook divers goods of the Teftator in Ireland 
and adminiſtred ro the value of the debr, and 
that he did not adminiſter” any goods- of the 
Inteftare intrs revaum Anglie 3 In this caſe, it was 
reſolved, that when the place is material and made 
parcell of the iflue, there che lurors cannot finde 
the point in ifſuc in any other place ; for by the 
ſpecial pleading the point in iſſue is reſtrained ro 
a certain place, ». Reſolved, that upon every 
general iſſue, the Lurors may finde all locall things 
iN another _—_ which are material in Law for 
the marrer in queſtion. z It was reſolved,that in the 
principal caſe the Iury had found the — 
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of the Tue Aﬀers 5 and che finding that the 
ſame was beyond the ſea in Ireland was bur ſur- 
pluſage : 'Cook 6.pt.q6, Dewdaits caſe. Vide there 
28. Eliz., Gyan and (onſlantines caſe: and vide 
Paſc. 15. Jac. in B R The Counteſs of Oxford and 
waterbeuſes caſe ; Marſh acc. 

. A fucd an Appeal of robbery in the Count 
of W. where the robbery was done againſt B and 
as acceſſarics , and declared that the principals 
named in the Writ, and who were atrainted, did 
the in the County of W, and that the de- 
ſendant felonioully at Londen did aber him et ir. 
It was reſolved in that caſe, That although the 
Plaintiff cannot have bur one Appeal againſt the 


incipals and acccſſarics, and againſt inci- 
pa Tough of necefiry to be breu * the 
ounty of W., yer becauſe thoſe of the County 


of W. cannot enquire of a thing done in Loadoa, 
and Londen by the cuſtom cannot joyn with them ; 
for in caſe of felony which concerneth a mans life 
every a& ſhall be tryed in the County where the 
aft was done : It was adjudged, that in ther caſc, 
The A brought 
ſhould ; Vide 29. H. 8.38. Dyer Gawyns 
Caſe. 

Vide more vpon "this divifion : Cook 9. pr. 
Ba/wers caſe lib. x, title Acccllarigs and Appeal, 
P. 76» and p.£36 

4. It was re 
the Plaintiff in evidence ſhewerh any matter in 
writing or of record, or any ſentence in the Ec- 
clefiaftical Court, upon which a Queſtion in Law 
doth ariſe, and the defendant uffereth ro demur 
ia Law upon it, the Plaintiff cannot refuſe to joyn 
in demurrer; but he ought to joyn, and wave his 
evidence, becauſc the Jury cannor ery it ; fo if the 
Plaintiff producerh Witneſſes ro prove marter in 
fat, there alſo the Defendant inay demur upon it; 
but then he is to admit the evidence given in by 
the Taintiff to be true 3 that the manner of Law 
may not be tryed by the Jury who are laymen ; 
And ſo in the like caſe, the Plaintiff may demur 
upon the Defendants evidence. Burt if evidence be 
given for the King in an 1*/ermation or other ſuit, 
and the Defendant doth offer ro demur upon it, 
the Kings Councell are not compelled to joyn in 
demurrer : Bur the Court ought to dire the Jury 
ro finde the ſpecial matter ; and upon that they 
ſhall judge according to Law ; bur that is by the 
Kings [way my : It was alſo holden in this caſe, 
That the King may wave his demurrer and joyn 
— when he plcaſcth ; Cook 5, pr, 109, Bakers 
Calc. 

$- In an Afﬀiſe the Defendant pleaded, That A 
vas ſeiſed in fce and ſuffercd a recovery to the uſe 
of himſelf for life without im of waſt 


peachment 
and aftcrya:ds to the uſc of his cldeſt ſon in rail 


inſt the acceſlaries 


36. 
folved by the whole Courr, That if 
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with divers remainders over; The Plaintiff con - 
felled the recovery, and ſaid, that it was to the uſe 
of him and his heirs, «b/q«e hoc, that the 
was to the uſes exprefled in the Bar ; Iſſue being 
joyncd upon that, it was found by ſpecial verdi&, 
Thar after the recovery by decd indented ber «cen 
A and the ſaid recoverors , it was covenanted and 
>_ that whereas a recovery was had, &c. that 
e recoverors ſhould ſtand ſciſcd, ro the uſcs and 
intents hereafter expreſſed, and expredſed the uſes 
in the Bar : It was a point in this caſe amengſt 
others , wh a ſpecial point in iflue, upon an 
abſque hoc the Jury might give a ſpecial verdi& ; 
Ir was objeted char Jurors cannot give their ver. 
di ar large, bur where the gencral iſluc is plead. 
ed, and not when an iflue is joyned upen a certain 
point,and upon 2 collateral matter from the gener- 
al iſſue; for there they ought to find the iſſue pre- 
= without giving a ſpecial verdi& : But it was 
reſolved, Thar in all as well of the Cromn 
as of Common pleas berween the King and party, 
or berween party and parry, the Iurors may find: 
the ſpecial matter which is pertinent, and rendeth 
only co the iſſue joyned, and may pray the advice 
of the Court, and that may do by the Cam- 
mon Law ; Bur when the lury marter of fat 
at large which is not pertinene nor tending to the 
iſſue upon which they are to give their verdict, 
there the Courr t to diſallow of ic ; Cock g. 
pr. 3. in Dowmans Caſe, Vide t1.Eliz, Dyer 283, 
284. vide Ccok g. pt. 3. and 8. acc. 


More Norice. 


'Þ Writ of diſcharge of the old Sheriff of 
A the County was br and delivered 
the Clerk of the County Court firting in 
Cour in the abſence of the Sheriff ; It was the 
opinion of the Iuſtices , That this being a com- 
miflion, and directed nuper wicecomti, reciting the 
words of the Patrent of the new Sheriff, with a 
command to the old Sheriff ro deliver to him the 
cuſtody of the County cam omnibus retulu, Fc. 
there by ſuch publick delivery of the Writ of dil- 
charge in the County Court, the authority of the 
old Sheriff did ceaſe, and that every man of the 
County was to take notice of it ; Hill, 19, Evz- 
Dyer 255. 
2. Note : It was holden by the Courr, That 
an ordinance made by cuſtom. in a Court Baron for 
the government of the Common wpen a —_—_ 


being proclaimed in Court, is good and ſhall bind 
the Commoners , they are to rake notice 
ſuch ordinances at their perill : Vide Hill. 1. Car. 
in B. R. James and Twracys caſe, Cro 1 pt. 357» 
Vide their caſe at large lib. x. title Amercements 
171. ſc. 3. 

3. dion upon the Srature of Hue and Cry, 
ſuppo*ng he was robbed in a high-way in diwa/, 
bundredorum, and that he gave notice thereof to 


the inhabitants of the Hundred near the place | having 


where he was robbed : It was ſaid the Declaration 
was not geod becauſe it doth not ſhew that the 
high-way is in any Hundred; and in truth it ought 
to be given to the inhabitants of both hundreds : 
Burt the exception was diſallowed ; for it was the 
opinion of the Court, if notice be given tothe 
Inhabiranes of cither Hundred,it is : Paſc. 21. 
inB.R, ene and pr yp the Hundred 
of Sprabter Iſiirwerths cate, Cro x. pt. 6gy. 

T Ve Plata declared thac he 
was of a heap of woad containing ten 
Tunns, and that the deſendant in conſideration 
that he would ſell and deliver him ene Tunn of 
the faid wead , promiſed to pay him within fix 
months after the rate that he 1d ſell chereſt ; 
and he delivered him the Tunn, and ſhewed that 
he ſold thereſt ro 1 S for ww three pound the 


Tunn ; upon Non Aſſumpſit jadgement was for the 


Plaintiff ; and upon a Writ of Error brought in 
the Exchequer C , the judgement was re- 
verſed,becauſe the Plaintiff had nox alledged, that 


he had given notice to the defendant of the ale 
and price of the reſt, it being a thing in his privace 
knowledge: Tr. 13. Jac, in B R rot- 1958, Holmes 
and Twoſts Caſe Hob 5 1, 

F. Aurſe 3 The Plaintiff declared , Thar 
w he had informed in the Exchequer againſt 
one 1 for of corn and was ready for 
eryal ; the in conſideration that the 
plainniff would not proceed to tryal, bur (hould 
deſiſt, and alſo ſhould deliver him a note of his 
coſts and charges in the ſuir, did promiſe 
to pay him ſuch charges expended in the ſuit, at 
the Plainciffs firſt __ Somer ſetſhire, and 

on 


layed the is party, thar ſuch 
aday he came to T in Somerfarfhive and the de- , 
f had not paid his charges of ſuit being fix 


pound ; Upon Nen Afſampſit found for the plaintiff, 
t was the opinion of the Court, that j t 
ſhould be arreſted in this caſe, becauſe the plaintiff 
had not given notice unto the defendant of his firſt 
coming into Semerſerſhure, the ſame _ a thi 

which lay beſt in his own notice ; and alſo becauſe 
the defendant undertook not the payment by 
bond, bur by Aſſunpfit only: Hill. 12. Jac. in 
- lp Ly 790. Richards and Caruancls Cale. 

. C8, 
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&, The caſe was : C-luy que uſc intail ro him 


of and the heirs malcs of his body, the remainder in 


tail ro his daughter; the remainder in fee to the 
uſe of the right heirs of che firſt Ceſkey qu? vſc 
(which was the Earl of Ormond ) upen a recovery 
had ; Afterwards, the firſt 4 gu and the 
recoverers, did make a over to three 
perſons and their heirs, and did limit new uſes ; 
two of the feoffes having notice, and the three 
ne notice of the firſt uſes, and the firſt 
Ceſiny que uſe afrerwards dyed 3 This caſe by the 


was r to three of the Juſtices z Mown- 
taguc,;Hob and Dodridge : It was in this caſe agreed 
all che lufticcs , upon the new uſes de- 


c _ tie laſt feoffinent by the recoverics, 
and the Earl being Ceſtuy que uſe, the new feoff.c» 
could nor be ſeiſed but ts the new uſes. Bur yer 
they held that the two feoffecs that had notice of 
the firſt uſes were bound to make recompence for 
the wrongful change of the old uſes, and becauſe 
that rarned to the benefit of the Earl, thar his 
eſtace might well be anſwerable for it ; and for rhe 
"her third part which is in the third feoffee that 
had no notice, there was no remedy at all : This 
caſe afrerwards was ended by the award of the King 
_—_ other things ; and the King by his aware 
gave the Lady Dingwell, the daughter of the Earl 
of Ormond , who was the Ceftuy que uſe , three 
Mannors for her part, five Mannors being con« 
rroverted upon this po.nt for her part; 15. Jac. 
upon a reference tro the Judges : The tart of 
Ormond and the Lord Dingwells caſe : Hob. 
349, 349+ 

7. In treſpaſs 


on being a ſt ſhould ſell any Veal with- 
in the City of s, unleſs chey did dreſs the 
kidneys of the Veal in ſuch manner as the kidneys 
of the ſheep were dreſſed, and if they did ecther- 
wiſe to forfeit for every time fix pence, and if he 
refuſe ro pay it, then to forfeit ache Veal : It was 
holden by the Court, That a ſtranger is nor bound 
to rake norice of a private Ordinance made in @ 

ion ; ». That ſuch a By-law was nor 
to reſtrain ſtrangers; bur the ſame had been 
good if made to ſuppreſs fraud, or any other 
general inconvenience uſed by forreiners, as cor» 
ruption or the like in the ſale of their macar, and 
then they ought to rake notice of the ſame : Hill, 


®; 


7. Jac. in B K Franklin and Greens Caſe. Bolftr. 
pt. 11. 

8. In Aſunpſit ; The Caſe was, H did promiſe 
wIS thatif op Fong P 1006-1. that he 
would repay this to him upon the ſame day, and 
| upon the ſame conditions as they berween them 
the money and 

agreed 


| ould agree upos 3 1 $ bor 
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agreed, to be repaid at a day certain z before the 
day 1.5, dicd , and made L. his Executor ; the 
day paſſed), the money nt paid, P. brings his 
ation againſt L, and recovers ; and L. as Execu- 
tor of 1.S. brings his ation upon the Caſe upon 
the promiſe, againſt K. and had judgement to re- 
cover in Co. B, H. brings Error , and afligned 
for Error, that no notice was alledged to be given 
to him before the day, which agreement was made 
berween them , and without notice thereof given, 
he was nat bound by his promiſe : and of that opi- 
nion was 11:ams Juſtice ; who took a difference 
where the thing is executed, and where executory ; 
where executed,no notice is to be wh ; bur other- 
wiſe where it is execurory, as 4 H7. Bur all the 
other Juſtices were of a contrary opinion ; and 
ſaid that where a penalty is to be recovered, that 
Notice is requiſite 16 be given ; bur where dama- 
ges are to be recovered there no notice is to be gi- 
ven ; and in an ation the GRLEIEE 
to recover damages ; the uſhcient 
notice given him by the Duck Ln 2gainſt him : 
and for want of notice the party is not diſt 

his promiſe, for he ſhall pay the principall, and 
the nctice is no parcel of the promile. Ie was the 
o»inion of the Court that the Declaration was 
good, and the Plaintitf had Judgement to reco- 
ver the princival, but not es , the Judge- 
ment was affirmed. Paſch.s. Jac VL K. Retr Com, 
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11. An award was made that the Defendan: 
ſhould pay to the Plaintiff $.1. or 3.1. and Cott; 
of ſuir as ſhould appear under a Note of the Ac- 
torneys hand of the Plaintiff : In this Caſe it was 
reſolved, That although the Attorney, as in ſome 
reſpeft, he was a ſervant to his Mr. yer to this 
purpoſe he is a meer ſtranger, and therefore the 
Plaiv iff was not ro make any tender 
that Nate, but the Defendant ought to have re- 
quired the Note and Coſts of ſuit of him tha: 


the might have his EleRtion to pay the 8 1. or the 
3-1. and coſts of fuir: And in that caſe it was 
agreed, That when it is a thing , which lyath in 
the knowledge of the Plaintiff , which is oo be 
dene , there he ought to make the render and 
= nntice : bur in the principal Caſe, it did no: 
i in the know of the Plaintiff, and he could 
not compel! the Attorney to do it. Hill.17.Car.in 
B.K. Lewel and M:ſous Cale, Marſh. 156. 

13. In Covenant; the Caſe was, Leflee for 
go. years made an Afſignment for 10. years, and 
the A Covenanted to repair, &c. the & ft 
Leſſte deviſed the reverſion of the Term and dis, 
the Deviſce brought covenant againſt the Aſſhygne- 
for 10, years, There was a Quetſhien in this Caſe 
If the ation would lic becauſe there was no n«- 
rice given of the grant of the Reverfrion : It wa 
the opinion of the Court there needed no natice in 
this Caſc ; becauſe there is not any penalty in the 


Bolftr, 1. pt. Beverly and Liightons Caſe 12.|Caſe; and it differs from Mallmes Caſe ; (o 


& 13. 

9. Leſſce for 20 yrars of a houſe vyon Con- 
dition hat if he did nat repair within fix moncths 
after warning the Leas tobe paid, the Leſſee ſut- 
fered 1.S. to occupy the houſe ; It was reſolved in 
this Caſe, That notice given to 15. ro repair it is 
not ſuſhcicnt, but jt muſt be to the party aforeſaid 
in the Term, and it nwſt be ro his perſon, and not 
left at the houſe. Hill 44 Eliz., Stretmun and 
Eveyſlrys Caſe ;: Owen 114- 

to. A. brought aftion againſt the Hundred of 
O. for a Robbery done upon Hill in the Coun- 
ty of Sariey the Robbery was upon hs Man, and 
£6.L raken from him : 1n this caſe, it was agreed 
by the Juſtices, that although there be a remuſnels 
in the parry that was rob>ed in pur; vance of ric 
1heeves ; yer this doth not rake away his aftion 
er excuſe the Hundred, if notice be given with as 
much cenvenient ſpeed as may be for then to mare 
Hue and Cry : And notice given in a Hundred 
Eve miles from the place where the party was rob- 
bed is ſutfcicnt, becauſe the party, win perhaps is 
a firanger ts the Country, cannot have kno» ledge 
of the necreſt place or Town 5; and notice given 
at one Town, ard } uc and Ciy levicd at another, 
s good : Paſc.1c, Crr, in B.A. Sir fobs Compton 
Calc. Marſh. ;0.14. 


there was 2 Conlition : Paſc.z. Jac. in Cem. |. 
Eiſtow and anflews Calc : CGrodbolr.1r bo 
13-Note,that in every artorement expreſs (which 
is bur an aflent to a Grant) it behoves that the 
Tenants , of he who oug 't to atrorn have Newer 
of the Grant 53 And every attorement exprelicd, 
or iun»lycd, ought ro be according ro the gram, 
as an attorement to the grant of a Reverfion, & 
on 2 Rent, in the abſence of the graneee is god. 
Cook 1, pe. Inſt.e.310 
14. A ſcifcd in Fee of Lands of the nuwre & 
Orveltind, had If/fhc three fors, Bi. C. and D. 
and demilſcd them to E. his wife for life 5 and thot 
BK. after the deceaſe of his Mother , ſhould hav: 
them to him and his heirs for ever 5 and it B. «a 
withour iflue of his body begotten, Hen that it 
lands hould remain to C. and his heirs for over : 
And if B. and C. dic withour Iluc of his body 
begacren, then that the Lands ſhould remains 
C.. and his heirs forever 1; ind if B. and C, cc be 
fore they have iflue of rhcir bodies, then the Lands 
t9 remain to D, and his heirs for ever : Andt 3 
ſhall cnzoy the Lands, then he (hill pay out & 
temioC.and D.ol1its. 4d. at his fiſt entry 
topay t9 C. 40.4. and ſo yearly, on-il 13. 4.6.4.34 
be anſwered, and then to pay to D. 4494. &c. 
(lake proportion, as afurclacd 3 and i: b, thay ie 


td 


N 


fulc to 
oy. imited ; then the Lands to remain tw C. 


and his hears for ever, paying to B. and C. 13.5, 


6.4. &c. Andif "wy. cs = by mr that he 
pay to D. his brother the ſumm of 26.1. 12. 
$. * A. dicd, E. centred, in wheſe life time B 
CHO RE Aﬀter D. made his Will, and 
made M, his Wife his Executrix ,and died, having 
iflue 2 F. E.dicd; C. entered, and was 
ſeiſed in tail ; M. proved the Will of D. her huſ- 
band, and M. did not pay the ſaid 26.1, 13 4d. to 
F. the dwghter and heir of I), The main queſti- 
on in this caſe, was 3 If the eſtate limited to C. 
be conditional, as the cftate limited ro B. was ; 
conceived that it was not conditional , bur 


to C, and B. the ſaid fumm in manner | 


P:gl.om 
that the pa by C. unto F, was only a cruſt 
repoſed in C. and not a condition ; Bur if it ſhould | 
be taken to be a condition z then he held in that 
caſe, that C. ought to have given notice ro M. the 
Exccutrix of D, before his enery into the Lands * 
when he intended to make his entry,fo asthe Exe- | 
cutor might be there to demand the money ,becauſe 
without a demand a Refuſal cannot be , and the 
Fxccutor is excuſed rs make demand when h: had 
no notice of the time ;.and in this Caſe, if nocice | 
had been given t© the Execurrix, and ſhe had de- | 
mended che meney ard C. had ſaid nothing to it, 
but had omitted to pay it, yer this had been a Re- | 
fufall in Law, which would have made his eftare, ' 
if conditional, void; A 35. Eliz. Ward and Erow- 
nings Caſe, Pophon 12.1 3. | 
ts. In Ejellione firme , upon ſpecial Verdi, 
It was found 1. that 1.S. was ſcized of Land in 
Fee,and made a feeffment to divers to the uſe of A. 
his Wife ſor life, the remainder to him & his right | 
heirs in Fee, and died ; the reverſion deſcended to 
KR. his ſon and heir, he being ſriſcd of the Rever. 
fron by Indeneure between him and A. his mother ; 
a Fine was levyed to the uſe of A. and her heirs 


for ever, if R. did not pay to her 16 1. upon the upon 
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Deed, he ſhall not be bound to give notice by any 
marter ex poſt ſatts, vid. Cock $. pr. Frances Caſc. 
There the heir was bound to take Notice of the 
Proviſo in the without notice given 
him : Note, the difference was taken, where it is 
an hereditary Cond:tion or limitation, and where 
it is collateral ; and where there was an Original 
Notice upmn the agreement, which is heredency 
and deſcen4s to the heir, that ſhall enforce the heir 
to take notice of it at his peril ; bur if ir be collare= 
ral ro the Father, there it ſhall nor binde the fon, 
without expreſs notice : vide Cook $,pr. in Frances 
Caſe, ac. The peint was not reſolved. Idrs Dacre: 
M. 22. Jac. in Com.fir. Cowper and gdgars > 
Winch. 10,117,118. 


Nuſance, and Afviſe of 


Nulance. 


\. 1. Where, for what, and in what Caſe, and 


by whom it [y1th : Where not, and where, 
and in what Caſe, and by whom, it ſha 
be abated, what nat. 


L, En:ne for life of a houſe brought an 


Attion upon the Caſe , againſt one who 
ſtopped a way in his which time our 
of minde, &c. had been a berween the 
houſe and a Park ; the Park was belonging © the 


Leffor : It was holden in that Caſe, that an ation 
the Caſe did not lic 3 but an Aſſiſe of Nu« 


keſt of Sept. next 3 and if he did, then to the uſe ſance. Paſc 8. Eliz. Dyer x50 


of A. for her life of part of the Lands, and of; 
the retro the uſe of K. and his heirs : RK died at 
tHe age of 29. years, and that , was before Septems. 


2. Aftion upon the Caſe was 
wo-nan for the diverſion of 
which ran from &c. to the Plaintiffs houſe : It ap- 


C. and D. being fiſters, and heirs of R. under peared that the diverſion was of a Main pipe, bur 


wha the Plaintiff did claim; and it was found the huvand did make 2 quill with a C 


to ſerve 


rat they had not notice of the Icaſe,nor of the In- his houſe with water in his life time ; It was the 


Gcnti re, and they did not pay the money upon the 
hiſt of Septumber, bur afterwards they encred and 


made the lca'c to the Defendant; and »hether any diverſion , the Court held that the aftien 
notice was requiſite to be given to the heirs in this Caſe would lic again the wife : Bur the 


inion of che Court, that becauſe it was with a 
ock , ſo as every opening of the Cock was « new 


= 


caſe, or not, was one queſt;on am-ngft others. Of could not obrain Judgement for a long 


timg , be- 
ie one part, It was ſad, that the heir was bound cauſe he did not ſhes that he was [fined of the 
to rake Notice ; for the heir is privy to the Con- houſe, to which, &c. at the time of the diverfiong 
Eton which doth deſcend to him, and therefore bat only thus, Deed cum £14 tet, (ec. M15. Elin, * 
419 the Lady Brown: Caſe. . 
*n Atliſc of Nufance was brought for raighe- 
xl 


he ought to take notice of ic; and if a man be noc 
tounden to give notice 2t the time of making of a 
| 


; . 
n'ng 
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ill ; rhe Defendant did al uniry of poſ- 
in W. and 


manded Judpement 

ſhewed, That afterwards W. had rwo daughters, 
and dicd ſeized, and the Mill wes allonicd ro one 
of themin partition, and the Land to the orher, 
end the way was reſcrved to her that had the MEH! 
The Afﬀiſc was awarded ; for by the Partition the 
pp and appendent as it was before, 


zi. Eq. ac 

4. Aftion upon the Caſe, againſt an In-keeper 
for not fowring of a Uith which ran berween 
his houſe and the houſe of another mans gm” 
ment was given for the Plainrirt the - 
dant ; Error brought ; and divers Erro x af- 
1. The Plaine: doth preſcribe that the 
hams fie hauke cofied che But uſed ro 
ſcowr the gutter, and that was not ax 12, H 
2. ac. ritle aqronnn 16. where the Phan 
ſaid, That the Defendame , Er amars alt terram 
illam price baben'es mantare deburre cy (onſaruce in. 
lem ſofſatum, and the Writ was abated for it ought 
to have been , Dard ipfi  & prediceſores ſ« te 

remwbore cajur confrarium , cs. 2». Becauſe 
preſcription was uncertain g for it is that all Te- 
aanrs ; which extenderh ro Fee, Fee = for life 
being the groun4 
: 4- Recanſe the 


was Tenant at the time of the ation brought : 
4+ Becauſe it was for ſcowring of a Gurter berwixt 
the houſes and ditch, not ſaying that the houſe was 

gue adjacent to his houſe. It was He opinion 
of the Court, that theſe were good cauſes of Ex- 
axxcieny and therefore the Judgement was rever- 

M9. Eliz, in B KR. Foxcer Caſe, Godbolr, 
$4157» 

5. Afliſe was brought againſt the Defendant be - 
cauſe that Lewarn quandam Dom at Not ment umn, 
&c. and ſhrwed that he had a Wind-Mill , and 
that the Defendant had built the houſe , fo ns it 
handred the M411. The Jury found, that the Defen- 
dane Lever Domum Acc. and that ewo lon of it 
did hinder the Plaintiffs Mill, an is ad Nocames- 
tam. In that Caſc, it was the opinion of the 
Coure, Thi 


Saran TR es to have w» 
is 
ſefſhon 


twthe Writ, Bur difference was taken berwixt the 
words Erexit, & Levavit ; for erexit is but when 
| OT yy up ad Nocumrn anc. but 

if 3 an entire is levied from the 


ground 5 The Judgement was , That thu only 


ſhould be abated which was found to be af Yes. 
man &c, Mir, Jac mn Com B, Trabern Cile, 
Gedbok 2113. 

6. A. levyed upon his on Freehold 2 houſe 
neer the Currilage of the houſe of 1.5, good De- 


mr ills ſuprrpradet mageum partem, wit; pede 


cantilage predi(ft. 1.5. and afterwards A. conveyed 


the hauſe to B, 1 $ conveyed his houſe toC, who 
brought Daod promitias againt 'B, and decls. 
rel , that the warer diftilled and deſcended 
from that houſe to the Nuſance of his Curr 
and houſe : and if the quad promictet did lie by « 
ee CEN: It was 0y-ed 
that it did not lie, t that he t whon te 
wrong was doneghad coavey d over the houſe, znd 
ſo the wrong was ; for he (hall rake the 
houſe in the ſame plight as it was when it was con. 
{A But it was Refolved, Thit the 
Rilling of the warer in the time of the Fealfer 
was a new wrong ; fo that the permiſſon of the 
by the Feoffor or Fenffee to continue th ts 
ref the other , ſhould be puniſhed by the 
Feeffee of the houſe to which the Nuſance is 
and f it be not reformed after made , 3 


the | Prod ] he nft the 
Inod pernatiat yeh by « aganft 


, and he ſhall recover damages but agznft 
hun that oe Ir Og ot 
promatt of wi requeſt, z. Reſolved, that 
the Feaffee might abate the Nuſance ns the Feels: 
it (elf as well in the hands of the Feoffee, who dd 
not the Nuſance,as in the hands of hum who did the 
wrong. 4, Reſolved, that the Feoffer ro when 
the Nuſance was done, might abate the Nuſzrce 
before he had any prejudice ; for that he mighe 
prevent his prejudice, Tr.qo. Eliz. Com. B. Co 
5. pt. 101. Pearaddechs Caſe 

7. Aftion upon the Caſe for aſſaulting and bex:- 
ing of his ſervant, pry #wed ſcrwitian aw ft ; the 
Defendant ast0the Aflaule, juſtified , and fhow- 
ed that he was poſiefled of a houſe,and had 2 right 
eo it rime oat of minde, and that the ſervant 
the Plaintiff did intend and endeavour to cre 
ancther houſe upen a certain piece of 2d 
joyning to his houſe , and bad 6 certan 
trmber for a houſe , which houſe if it had been 
erched,ir would have fo up his ſaid ancient 
_—_— this would have been 
to his Nuſance, he flood in his own houſe, and 
with a fiaff did thruſt away the Plaintiff Servancs 
by him 4 in the building, and did then 
throw down timber fo crefted : wpon whic'? 
barr, the Plaintiff did derwur in Law : It was hot- 
den by the Court, that this plea in barr was not 
good, for many cauſes : 1, Fecauſe in mhis Caſe 
the princips! cauſe of the Aftion is the lofſe of hy 
ſervice, and the Defendane doth j iRtific as to the 
battery and afſaulr, but ſaith noch w» he 1 
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of his ſervice. 2, The ples amounes but t the | Lib.r, Title, Cuſtoms, pag. $37. Sc.9. w this 
general Ifuc : 3- The juſtification is not good; for divifon. _ PEI” 
Yeſendane ought to have damanes & cajariam, | 19. A wan (e to u kg 
the I he have none of theſe , bis Juſtification is | Mills, any was F meyer: Poe as 
_ tad is doch ner appear chan he herd app rewnl: ran from 2 . wo - 
fenege 3 and © canner juſtifice the aflaulring | and that there was a Bank to rereive __ 
ing of <neth endeavect ealy : Judge- ns CE NSCG 
cnt was grven for the Plaineiff, M _ in w —— —_ conveyed _— 
-——— "ah IE WE GON and turned the water from the ills; he 


aincuf toc 
ane ofirs and caſements | The Defendant brought Ecror , and 
Genes wetted © Wen te fo neer the Hall | Error : 1, Thar by « & the new Mills, 


ic-1cd hi on! ». Thaz it 
2nd Packour of the Plainti#, that he py —— yt HET ; _ 
of his light ; and alſo pu JR FE pn ts heben Magna pars aqua : 
the ſaid Hall, that by the link of ir ow = Ie was reſolved, 1. That the preſcription extended 
endure his houſe It was reſolved _— ws a| to the new Grift Mills, becaole in general 
Ore aflien was maincomnenle far the of his lighe +| the Mill is the ſubſtance, and the alteration was 
houſe by whic': another is barred = - net of the ſubſtance, bur of the ; and if 
2. bt oC nr Gocuing hi 4 preteen per op gh Y 
wn Apa een Lon =—_—_ is &f a Lime Kill; the Writ ſhall be 4 #28 yy 

. ; add.cien : For the fee poine it 
for although « be p: ofcable to theCommon ation = nr Fon although the Declaration have 
yer if it be a Nuſance to the part _ c| been better , yer in ſubſtance is was enough ; 
the ſame Law, if a Tanner oc on to- [and it was aid.» that nn Aﬀo of Meſince wee 
po gp mg = toad wy > broug it pr8 dive! m1 0718 pavtst aqua 3 and it 
— them, Cook 7, part $4, was holden good, Paſc.43. Eliz. in BK. Cook 4. 
ale, 

9. A man preſcribed that he and all choſe _ PS. PA TEENS le". 
to nmr _ ood bo ey the Dean and Chapter of #+ " leaſed two houſcs 
»indows towards a piece nL. to 15. for 60. years,who leaſed one of them 
ſud houſe by which windows they had uſed tohave|inL. to 15. fo eons * hould be lawful for 
6:very wholſom eaſements and commodities by rea- | to A. ———_— that _ _ 
on mcg john Exe, ning me oper whoſe aig 
n - | Afterwards in the time of Q. Mary, a window 
C oat acre M's 49.4 ped ” das femes: g,erect | made « ndyw was there bcfore. A. 
ol 6 bedlng apun the nn Dn por ne | grade heniono he Fickecl > The d<f-ndane 
C t , : ing, 

1 ped, berrid., tex britate wſcnrata fait * The | having o CY — SY ſaid © 
Delndkes leaded wands nt pl windo» , ſo 25 the new window was then. 
To (qand þ aliqutt it vil am pry " Noe ouil ing found for the 
[as ter128 wieins ſults VICIBMS eq r— or gary 4 _ mm was ſaid, thac 
—_—_ ER Sn ——_ po | there was no cauſe of Action ; for the yy 
the Viane ; for « Ms own ſhewing, appears to 
F aſement by preſcription, or cuſtom, another cu- I de un— Queen Mary 
_ cannex take ___ \ame, aq” the flopping of which by any a& upmn the parties 
1% 2% ancient 25 ovvier t. allo wn mi % es: ane was the ; 
that the owner of the houſe have given confide- | 0wn Land was la _ ; indow 
ration to the nwners of the piece of Land, co have ry the oa theace lies a tens of 
the windors wahout Nopping, and ſo his preſcrip- | tine _ t not to be hindred by apy a&t whatſoever. 
ton migt hae la» full beginning : Nur ig _— —_ holden, That if the Caſe head been. 
[414d that fo the ſtopping of pea wot by that the houſe and ſoil upon which the defendang 
6n'y marrer of delight, and not matter of nece had crcHie | the bui'ding,had been under the eſtace 
iy, no aftion Iycth : Tr.29, Eliz, in BR. Moſley [ha l $. who covenanted ; then the 
and Bards Cafe lr y - 


Vide M.9 Jac. in BR Hughes and Krimes —_ could not have _—_ 9 Nuſance. 3 cn 


— —_—_— Fowry and Paper Caſe, Leon 
12. In Treſpaſs for 
—_ down a Gate ; 


x to be a Nuſance, whether every one 
and caſt down the ſaid Gate at thei 


A Gy ſo ſmall a croublc 
much for the publ; good, that there ſhould 
encloſures for 

Carrel ſtreying inro 


arion of Corn & 
—_— wrt + 
2-E.4%. 
3s pleaded 2nd admitred 


of the Court, that the cr 


EET tyed, but that «very 
may 


but 
be 


Sub open it, and have xt pleaſure, 
is a Naſance ; ſor it is not ſo free and a 
ſage as if no ſuch encloſure had been. +, Reſuived 
that the cutting 

this caſe it was ſaid, —C 
wayes, that it ſhall be intended thar they were 

on Ad quod Damnam fucd our. Paſc 6, Cur. in 
B,R. James and Haywards Caſe, Cro- 1. pt- 


333 

13. In. Aftion vpon the Caſe, the Plaintiff 
declared, That whereas he was Owner of a Com- 
mon Inn in I) the defendant malitiouſly erefted 
bg Talon — —— wo bi 

, to the great im % 
Gaeſts, by ts Come? many of his Gueſts 
left his houſe, and many of his family became vn- 
healchfull: 1; was objected, thar a T allow Chandler 
is a Trade, and a man ought to uſc his 1 rade, 
which cannct be ſaid a Nuſance : Pur it was reſd- 
ved, thar as the Declaration is laid . the a&.on 
was mamtainable ; for every man ovght fic at ſ»s 
quod alienunt non Ledet ; and when the Plaineift 
is an Ina Keeper, the defondame erefting 2 Tallow 
Furnace, :znnoying hy heuſe with , ſpeci- 
ally with boyling ftioking Qtuif, it is a Nulance : 
Tr.14. Car. in BR, Atorley and Proga:ls Calc. 
Cro.1.pt. 367- 

14. In a Dwd promitict proferncre quandem 
Domum,that by being new built hi-dered rhe light 
of the houſe adjoyning by over hanging : Upon 
the Iſſue and Verdi, it appearcd, that the defen 
dant had built the ſaid houſe upon the old founda- 
t.on of an houſe which had been there built be- 
face, and had been pulled down, becauſe it was 
ruinous by one who was then owner of both houſes 
kt was the opinion of the Court in thit Caſe, that 


the unity of pofleſſion of both houſes in one man 
did ſuſpend that caſement 3 {. as the Defendant 
could not be charged wah any damage bat for 
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up. 
Lov 4 


Grafs from | 
a gate upon the high way 
lewfull pur it was the | ſtop it up before ſuch a day , and he did gre flop 
efting of a gate; ' ir. 
{- for the 
ing of the Gate was la»full ; and in taining them until he 


what hould be cauſed by making it hing over 
> CDs By that —_—_— 
bring once ſuſpended, is ever, aliho 
aged mens _ 
HiY.1 3. Jac. in Com, 8. Robins and Baricr Caſe, 
11, 
15. In Treſpaſs the Caſe was A. a Free-holde: 
within the Mannor f 1. of. which the Fxrl of N., 
ore eupen, ftoced it with Pigeons , and 
ſuffered them io flic out, which was an 
the Leer 24 a Commen Nuſance, an amerce- 
ment of 40.3- aſleiled and afferred for this offence, 
and a payaryne of 16.1. impoſed , that he fhould 
Whereupmn it was p:efented the next Coun, 
and the pain impoſed co 12.1. and for not paying « 
it a diſtreſy was taken ; the defendane enticed band 
of the 11.1, and afterwards he 
creſpaſs for raking of the Cartel , and de- 
= pray ww all chis 
by way of Plea ; it was demurred ” 
cape a Ar of all che Juſtices m this Caſe, 


Patent of Licence from the King, and up- |That the erefting of » Dove-Cote by a Freeho\der 


is not Lord of the Manror, nor Parſon & the 
y, and the repleniſhing it with Doves is ner 
a Nuſance enquireable and puniſhable in 2 Leer, 
And if it were a commen Nuſance , whether the 
Lord of the Mannor, or the Parſon could eredt 2 
Dove Cote, mere then any other Frecholder , for 
that none can preſcribe ro make a common Nu- 
ſance ; and the common Law doth not look upon 
the ercting of a DoveCote as a common Nuſaace, 
but makes provihon agamft them that deſtroy 
Doves neer a Dove houle 5; wherefore it was ud 
judged for the Plaine#F; and further in this Caſe 
K was adjudged, that the Avowry made was not 
good ; for as they have pleaded , they have mn 
made it appear it to be » whuo ay ny 
ought to ire of peblique ances 
eitace im and ref Nuſances made mn the 
County out of their Juriſdiction ; bur in this cafe 
they ſay, That he erefted a Dove Core within the 
Lect, & quod C(olambe w6abart, ff revelahar, 
and conſumed the Corn: 41 aocamrntons 12 1n1 $4 
tie, but do nos fhew , that they conſfuncd 

Corn within the Lect. Tr. 16. Jac. in Ex, 
Dewell and Sanders Caſe, Civ. :. pt 491. Vu 
Pop.141. the ſame Caſe. 

16. Afton upon the Caſe for laying in ric 
high-wy leading from Gro B divers | of lon 
whereby the way was much ftrairncd, fo re 

a\mtiff riding in that way in the evening hs hocte 
fumbled vpen thoſe blocks, and much hurt him ; 
The ſad, that the Town of G waren 
ancient Town, wherein all the infra biranes having 
ancient houſcs time our of munde vice to lay Ic 
in 


in welt places of the ſaid hi 
deors for their fuel, leaving 


Carts, horſemen, and foormen ; and the plaintiff | upon, whereb 


;iding upon the way impre wide , turned his horſe 
zen the blocks 

y aintiff,, becauſe he having ſpecial damage 
ood cauſe of ation, although ir were a 
Nuſance ; and in this caſe it was holden 


That he was of a meſſuage 
years, in which he and his family dwelt, and keye 
2n office of iter there ; and 


had creed a 


houſe, ſo as by the ſmoak, Rench 
vaponrs he and his family could 
ſad houſe without of their healths : It was 


reſolved in this al 
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the defendant after muc 

houſe, and a privy houſe to the | a&tion be ob 7 
ſaid houſe, ard burned fea-coal inthe ſaid Brew- | not extinguithed by the 
and unwholſome the preſcription was not gone 
not dwell in the 143. B K $41 and Pigets caſe. Poph. 166. 


caſ h ſea-coal be 
necefſa: fac wn be ule and Brew-Fouſesnecei- 


ry, and ſo as Chimnies, Dye-houſes, and Tanfars ; | 

the Law is, fc atere tus at alinm now (adas ; 20d, 

© it was found that the Brew-houſe and 

privy houſe were erefted to deprive the plainef 

A the benefie of his houſe and office ; It was ad- | 

| that the ation would lye againſt the de- 

endane : Mg Car. in BK Jens and Pewells cafe, | 
Huron r13 5. 

18. In ation upon the caſe the plaintiff de-| 
dared, That he was ſeiſed of two Acres of medows | 
nD, and 15S was ſtiſed in fee of a watermill in 
D. whereunto the water rvn our of the river of $ 
by the ſaid rwo Acres, and that the defendane | 
creed cipas molcadin. predift. ſohigh wel 
by the cxaltation of the water it overfloncd the 
two Acres, and overfioxs them : not 
guilty found for the plainrff, it was mvved, that 
there was no place mentioned where flagnum mo 
leadins ſhould be, and there is the Nufance done 
awd it may be in another Town. 2. The requeſt 
6 abate it is layed to be to the lefſce, where it 
ought tos be ro him who had the freevold ; Bur 
the exceptions were difallowed by the Court ; for 


it uns holden, that the continuance of it wasat j 


Naſance by him, againſt whom the ation did !ye. 
M. 175. Jac. in B RK prext and Haddeas Caſe. Cro. 
3. Pt F55- 

19. Aftion uron the caſe for Roping his warer- 
courſe 5; the plaintiff declared, that 22. lac. he 
was pollefied of the Reftory of M. of which a 


Curtilage was parcel, and that in his Currilage is, 
and wave cur of minde hath been a water-courſe 
for the watering of the cartel of the plaintiff and 


«hers, and other neceſſary uſes, and that a certain 
water-courſe rime cur of minde flo«cd from M 
:cam to the Curtilage and filled the pond 3 and 


| 
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way before their | that the defendant knowing this, intending to dam 
ufficient paſſage for | up the ſaid water-cnurſe, built a ſtone wall there 


the water -courſe was to his 


it to be with a Contiavends. 


© 
fell : It was a4judged for the | The defendant ſaid, That H g. was ſeiſed 
hid | of the Mannor and ReRtory in 
publick | of ound lying berween the watercourſe and the 
the | ſai 

wat void in law : Tr. 15 Jac. B. R. | they both came ts one B, and from him by mean 

pt. - convey*nce to the defendant 
Nine declared, | ſo juflibed the filling up of the ſaid water courſe : 
for forty | The queſtion was, whether the unity of poſſeflion 


. and of a picce 
ſtream ; and by Letters Parrent from the King 
who was ſciſed, and 


had extinguiſhed the water-courſe or nor 3; and 
is was adjudged, thar the 

+ and that the water-courſe was 
unity of poſſeſſion, and that 


+ HiIL xz. Car. ror. 


Obligation, 


I. Obligation : what words are Obligatory, 
what wot ; and what words make it joy, 
or ſeveral : Where [med oynely ” ow 
rally : How the Exeemtions wpen thew 
ſoall be ſned and where in rural Cones, 


where not. 


perſon by which he hath another perſon 
beund to him, to that which- he 
owerh ; or ro do that thi is to be done ; 
| and they are _ Obligations withour 
"_ or c ional : In every Obligation, 
there is two thi _ LID i» he 
to whom any t " Obligation,the debror 
of 092 i "7 


z. Debe againſt A. the Adminiſtrator of W. the 
Plaintiff declared upon ſuch a Bill , Be it known 
to all men, &c. that 1 G have received 
210. 1. of A.to bear the adventure to R. and there 
to beſtow it in Pruins, and to fee tem ſhipped ; 
and A to bear the adventare home : It was ob- 
jetted, that ris Bill did not make the Tnceftate a 
debror, becauſe it wanted words obligatory 3 bur 
it was the clear _ of the Court , That the 
wores recrpeſſe 20. 1. made the bill obligatory ; and 


fo it doth if the words be me debeve, or teneri © Or 
where a man :recieeth, that wheress he hath 
196. L 
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169. 1. of the money of I $ ke hath 


id him 40. 1. 
and fo thcre remains 66. 1. the 


'y, and ſhall binde the execuror ; for every 
which 
money 
i 
8 


 — to be debrory, re 
any Xranger in hs cuſtody, if it 
11.iz hall make his cxecurors debrors alſo. Tr. 


28. 


Gyer of © net ac - 
i-n»wledged himſelf ro be diſcharged of all bands, 
dcbis, and demands,to the day of re\caſc ; and that 
the plaintiff is to deliver all bonds that he hath 

ct undclivered to the defendant, except one ob- 
gation of 40. 1. no yer forfeited, in which he 
and rwo oth-rs ſtand bound to rhe plainciff ;; and 
the plaint F averred, that the obligation which was 
excepted, and that upmn the ation was broug'u, 
all one : In this caſe, it was reſolved ; That 
when the plaintiff confellerh himſelf ro be ſariafacd 
and diſcharged of all bonds , that the ſame is 2 
good releaſe by the word diſcharge and ſatizhed ; 
fre by what words a debr may be create, by the 
contrary words it may be diſCruarged : 2 Reſolved 
that the plaintiff had miſtaken his ation ; for t 
apprareth upon his own c:onicſhon, that the abli 
garion of 40 1. cxcepred was a ryne bond, ant 
therefore becauſe hc had broug' hys aftion ag 1ſt 
on”, it was adjudged rat his ation flauld abate. 
Cook g. pt. 53. H chats caſc, 

4. Thrice were bound in an cbligation by theſe 
words , Obli; ammu nes & atrampue noftran: It was 
objefied, that the bond was not ſeveral, becauſe 
the word »t/1mgec hath reference to rwo perſons : 
and it ought to have been quemlbrr $5 Bur he 
opinion of the Court was , that the words atramg; 
no 17.5 makes it fercral, as well as the words 
quimlrbet noflirum Tr. :$.19, Dycr 19 

Ss. Three were bound in an obliguiion by the 


prank 


Obbgation. 


venant and recovered ; In t'iis caſe is was reſolved, 
that the word «714que made it as ſeveral,as the word 
alter, &c. 16. Eliz. 31s. Coos Caſe. 

7. An Oulgation of 209, |, was made to res, 
- png > one, and 105. 1, 
wet z one » bis 
cator ſucd for 108-1. Paſc. ra _ 
if it hall farvive, Vide HL x3. Jac. in $rachiry 
and Butlers Caſe ; by Hobart this 11 reſolved, 
tat the ſalveades is void, the daty ſhall 
ſurvive : Hob. 17 2. 

8. In an ation of covenant brought upon 2n 
ladencure tripartice, it was reſolved, That whos 
it appearerh the declaration, that cach of the 
covcnanters hath, or is to have a ſpecial incerch 
or eſte there, when the covenant is made with 
the corenaners, & can qulibet cnn, the 
words coun gquolabet reviews, makes the covenants 
ſeveral in reſpet of their general interets + A 
man by Indenture demiſed to A black acre, to Rt 
«hare acre, t@ G green acre ; and covenants with 
the n, & qualibet crores, that he is owner of the 


land, there the covenant is feverall ; but £Z 


| demiſerh the acres to them pyacly, then thee 
| words can q oltht rerams is Youd,and the covengn: 
| are not ſeveral 4, for a man cannat make 2 thin, 
6ft jovne and afterwards ſeveral : ». Reſolrad, 


tat an incereſt cannor be granted yoyncly and 
feverally ; as if a man makes a leaſe for yrars 
two PT mly & (crerally,the words @& ſrorraly xr 
vo d : but a poxcr of authority as t5 make Livery, 
or to ſell, may be joyne and ſeveral, becaule t'\rre 
they have not any incereſt,, or at on, but we 25 


ſervants to another, Cook 5, pr. 19. Sheri 
Caſc 
9. A Carter party indeneed was made bernie 


the Miſter and owners of a ſhip of the anc part, 


and divers Merchants of thic other part, by «hich 
the Maſtci and owners covenanted to hip certzn 


words Ob igamues ner & ntrumpur moloan pro /e pre mcrcand-zes fron ſuch a Port beyond fea, and 
1's + 14 [#/M4s; Two of them were impleaded,and to tranſport them to the Ciry of Lewds: ; ind by 
pleaded Nos rf faltom; which was found againſt the ſame Indenture, The Merchants covenanted 
then; it wasTud in arreſt of jadgement, that one ſepi7.44%, thut the one merchant ſhould pay 3.1. 
or all Gould be fucds and not ewo 3; but becauſe it and another x. 1. and for the performance of all 
avpeated not 1s the Court upon view of the roll, and fingular the covenants quiet mert run 
wich wa',f of quciim p # al { ſeri pr: dill nod obl.g d hiabclf in doslile te freight + It ws 
debitzm, & 0 rrftutars &e. that three were oli» refolved in this caſe , That although re Mcr- 
ped . jude:mcn; wai ven ©: the plainciff ; Paſc. chants Pym in cr. nm. ya the wors #4 £140 
14 Eliz, Dycr3t 3, makes them {overall covenrmes 2. Refolved, that 
6. ABandC purchaſed Linds yyrrly in feegund | althong'y the covenants of tie part of the Mait-: 
each corenanted with athcr, and hs hors and | and owners were joyar ; yere ie covengntsy on ti: 
aſbgnes & #1r/q ut 199 194 to make Tuch conveyance | party of the Merchants were ſeveral 5 and theres 
to che others heigs 2s (ould irft dye as Cry ſhould ' fore the breaking of of one of the ferals &f te 
doviſc; A and 3 dved;, The luwir of ©, deviſed Merchanrs from re deed, did not make the deed 
em Indeneure of barga'n and (ale, and rendred it void, but agrint that party only. H, xg Eliz.o 
te C no {ral and dclire: 4 who requ:red tic to Co, Þ. Coor x. pr 23. Mabowſocr Cale 
con'tr with his Council | tic hear brought Co- | 19. A had judgement in debt agan? B. rs. 
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deed enrolled and 2ffigned the fame to the againſt the other, becauſe though they be two 
Queen m ſariafaftion <f a debe due toher 2s Col- ſeveral perſons, yer they make but one debtor when 
lecor of the Fifteen; Provided that if the Lords, 1 fue them jo. nely ;; Bur if 1 fue them: ſeverally, 
Peers, of the Faicns of the Exchequer, or any ewo 1 ſever them is the tryals of their execurs- 
of them for any reaſonable cauſe ſhall diſaliow <F ons; tor although the obligation be bur one, yet the 
the alfigravene, and reverſe it by writing, that then | orig.nals, the ſuir, pleadings , yudgernencs and 
re ſhould be void : It was in this caſe | executions arc fo diverſe, as if they were uron 
other poines reſolved, that the revocarien | ſeveral obligations : Bur yer fo, as if once a very 
by three of them had been ſuſficicar ; bur if the 4 execution be had agaialt one, or againſt the She- 
words of the revocation had becn by them by words | riff upon an eſcape of one, the reſt ma be relieve 
pynely, or ſeverally, then the third of them could an Audita quires. Vide HL 36. Jace in 
nat have drne it, for that the fame had been {| Co B. in Foller and Juchſour caſe. Hob og 
neither joynely nor ſeverally ;:/ M. qu Ela. in} 15. Note by Cook Chic? Juſtice in Co. B. Thar 
. Cock x. pt. 91. Herr Calc. when rwo arc in an obligation } y 
11, Debe upon Obligation : The condition was | ſeverally, and the obligee fuerh one of them 
toyherſorm the arbirrement berween rhe plaineiff | Ce. B, and the other in the Kings Reach 3 
en the one part, and A and B on the ocher part, — a { ap1an, 
Ita quod a bitriam . fiat & deliberatur airique | takerh him in executi-n, and afterwar 
partium pred. (t, The defendant pleaded, that Elegit againit the other, and his lands and 
arbirrement was delivered to one of the parties | are thereupon delivered in execyrion, chat in 
only ; It was a_—_ d noe | 
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penalty and danger, have the arbitremene ſe- | the (necution, and then he ſhall rever be t 
verally delivered to him, +. Reſolved, that if rwo again, although the land 
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t4. If three diſtinQt obligations are writren | 
one and the ſame piece of Pte, cndensef . . whi $ Bur ir 
them is only read to the obligee, and he being a | 
man n-t lettered ſcals and delivers the whole, 
s good for that obligation which was read, and 
vad for the reſt; So if there be roo abſolute and 
G&ftink clauſes in a deed, and one of them is read 
to him, he not lettered, and the other nor, it is 
prod for the clauſe that was read, and void for the 
ather a ane, Cock 11. pr. 27. in Tiggets Caſe, 
14. Note by Hebert Chicf Juſtice: If rwo be 
to me joyntly and feverally, and 1 ſuc 


boeh, and the death or eſcape of the one ſhall nor 
Gſcharge the other 5 bur 1 cannor have « Capias 
Loft and anocker knde of cxccution | - 3, Obge 


F 
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2. Obligation: where it ſhalt be good, and 
where not , where weid, and for what 
canſe vid, for what not : where for falſe 
Laine, Miſneſwer, fc. 


I, Ebt upon an obligation upen condition 

that if the defendant did ly 

pear in the Kings Bench a day there, &c. 
The defendant pleaded the Statute of 23, H 6, 
and ſaid that he was taken by the plaintiff being 
S\eriff by force of a Latirat, and that the bond 
was not made according to the Stature ; for being 
made for his deliverance, this word Perſonally was 
inſerted in the condition more then is in re 
ſtarure : It was the opinion of Anderſes Chict 
Juſtice, that the Obligation was void, for that it 
varices from the s form limited by the ſta- 
rute ; but all the other Juſtices were of opmon 
againſt him ; for they ſaid , That a man to 
appear in proper perſon upmn a Laticar, " 
was adjudged for the plaintiff, Pal 29. Eliz. in 
Co. Þ. Lafſels Caſe, Mic. 28. Eliz. in B.R. Sat 
fort and Cats Caſe, ac. Go'deſbry 54 and 61, 

2. Indcbr upon an Obligation : the Caſe was 
this, A man was bound to anther to appear at his 
ſuir in the Kings Bench ; and doth not ſo; the 
queſtion was if this O ligation hall be avoided : 
It was the opinion of the Court, that it was not 
within the Starurte of 24, H. 6. and therefore it 
was adjudged for the plaintiff. M. 36, Eliz. in 
Co. B. Kaven and Storkda'es Caſe, Goldetr 66. 

. Debr upon an Obligation by husban4 and 
wite z The bond bore date 124- Ob. $31. Eliz 
and the condition was, that if the defendant did 


pay 8.1. &c. in the year of our Lord God i699. 


at or upon the 14. day of Ofteb, which ſhall next 


Obligation. | 


Sharples and Hardiaſou Caſe. Goldeibr, 127. 
4. Err to reverſea in Co. R. the 


opunnn 


of the Juſtices in B. it was hard to make 


ap* [ir an Obliguion ; for in every contrat the intene 


of the paries is ro be reſpefted; and here it wazto 
make it a ftature, for the Kings ſeal is pur to it 
and a ſtature needs no delivery, but an Obligazi 
on oug'\t to be delivered; otherwiſe it is not good; 
and being void as a Stature, it is yoid in all : The 
judgement was reverſed, M. 40. Eliz.in B.A. 
Aſcough and Holliagworths Caſe, Goldrily, 156. 
, LS. was arreſted by force of a Latiext our of 
s. K. at the ſuit of 1. D. the Sheriff took an Odli- 
on of him with rwo ſureties upon conditiea, to 
ar ſuch a day in B. KR. alſo that ad rex; 
& ibidrm he anſwer ro 1. D. in a plea of Treſpals 
It was obj the Obligation was voil by the 
ſtarure of 23. H. 6 by which ſtature» Odligntinn 
ſhall be good if nor for appearance only, and this 
is to appear and alſo to anſwer, which is anathe: 
thing : The Court was clear of opinion that the 
Obligation was good , becauſe the words of the 
Writ to the Sheriff, are Ita quod Habeas c 
e180 bic ſuch a day ad reſpoadeadan 1:4 ; and 
nothing is comained in the bond which © a 
compriſe1 in the Writ ; bur if any other coll 
teral ching be pur in the Obligation, then it s 


| , 
and in 


void far the whole. Paſc. 23. Elz, in C8. 
Godbolr, 136. 


| 6. If ene bs bounden in an Obligation, That hz 


will give to I. S. all the gods which were devils 
his Father, this is a good Obligaiea: 
et brought upon ſuch Obligation, the 


to him 


enſue the date hereof ; The defendant pleaded, defendunt cannot plead that he had not any gots 
That the day of payment was not come : The [deviſed unto him, for that the Obligation thall 


_ was when the money ſhould be paid ; 
awdy hc was of opinion, that it ſhould be pai 

the 13. of Oftob next after the date 5; andrat rhe 
ſubſequent words in the year 159 3. were yoid : 
Fenary Juſtice, the payment ſhall be in the year 
1599. for where a certainty appears, although 
afterwards an incertainty come, the certainty ſhall 
ſtand,and the incerrainry ſhall be void. Poph. It 
ſhall be paid 13 Oftob. next after th: year 1599. 
fo: the words are, that the obligor ſhall pay 8. 1, 
in the year of our Lord 15 99. and if the payment 
ſhall be before this time, none may know what 
moncy ſhall be currane that year before the year 
come, and it is impoſitvle ro pay that before : ir 
was not reſolved. Ideo quere. M 40. Ela. in BR, 


(conclude him to ſay the contrary : Paſ. 8. lac. in 
C. B. Callagwerth, Caſe. Godb. 199, 

os Der u an obligation ; the defendine 
pleaded that the bend was made upon conditien, 
that f he paid 19,1. ro h'm whom t'ie O-liger 
ſhould name by his laſt will, chat chen, &c. and 
ſaid that che Obligee made his will, and aud: 
executors, bur did nor name thereby any perion 
certain to take the to L It was the opinion of the 
who'e Court, thar the execurors ſhould not avs 
the 10. 1. for that they were but named in the 
Will for ſuch purpoſe, viz. ro rake the 19 fu 
it was ſaid, it was requiſite that there ſhould be 
an expreſs naming who ſhould take it ; orherwie 
the bond could not be forfeited* Tr 10. lac. 
Co.B, M-ader Caſe Godbolt 19: s. Dex 


$. Debs brevghe upen a@ Obligaticn of 16. 1. 
CR al it apy cared that the defen- 
dart v as enly bound in it, ard the condition was, 


that one M. whom the Sheriff hed arreſted tya 


Latitat our of the Kings Fench, ſhould appear in 
perſen at the day conmined in the Writ 5 and 
pleaded the farure of 213. H. 6. that the obliga- 
rien was taken in other form then the a& pre- 
ſcribed : It was cbjxGied, that there were three 
variances from the form in the Nature ; one in the 
Obligation, the ſecand in the condition ; in the 
Obligation becauſe the plainef rok bur <ne 
ſurery, and the ſtature is, reaſcnable and ſuthcienc 
perſcns in the plural number, 2nd ſo there cughe 
16 be two ſecur tics at the leaf. vide Plo. Com, 
Drue and Manngboms Cafe. acc. In the cordit.cn , 
that the priſcnce: ſhall appeor in perien ; ard 2. br 
is ſaid ad reſpondendins, which is more then the 
flarure preſcriberh : ir was refolved that the Ob- 
ligation was not void by that / & 3 for the branch 
which preſcribeth the to1m, requirerh the Obli- 
paticn be mede 16 the Sheriff himſelf by the name 
& his «ce, ord that the z riſcncr do appear, in 
v hich branch no mention is made of ſuretics * and 
peradventure n way be benter ſor the Sheriff ſore» 
times to take ove ſurety who is ſufficient, then 
wocoathers ; and the fame is at the peril of the 
Sheriff,ard left ro his diſcretion; and if the ſwieties 
are next ſufficient, yer the bend is geced enough ; 
and the words in the ftarute arc for direftion and 
counſel for the Sheriff, and are net words <& 1e- 
flraine- 2, When by any Wiir, the defendant is 
ccomarded ty any Writ to appear in perſen, he 
ought by the Can man Law to appear inrarten ; 
and therefore the addition od reſpondendam 1s net 
waterial ; for he who cught to appear, ought to 
appear omg 7 pn parim differ qas ttt ve 
concerdant ; Vide Tr. 29 Eliz. in} KR. Daly ard 
Hil cotes Caſe, If the Sheriff or Coaler for the 
caſe or enlargerrent of zny who is in his Ward, 
take a promiſe to ſave him harmleſs, althorgh the 
farute doth nor ſpeak bur enly cf an Obligation 
with condition, yet the ſame is en equal miſchief : 
Pal. 27. Eliz. in BR, Sir 14. Das Caſe. 
vouched in Ceok 10. pt 161. in Eon ſages cafe. 

s. A wan fucd an Fxccutor in the Spirnual 
Court for a | egacy, where the Faecutor tourd by 
his deed Obligatary to the paity ot ſuch a day 
ceitain ; before which day ſuit was begun in the 
Spuitual Court : The Frxecutor moved for a 
Prhibit'cn, ard it was gramed;for by tzking of the 
Chligaticn, the Legzey vas extirt ; bor if the 
tend had been made 1 a iranger, then the op.ni- 
en of the Court was that the 1 egacy had not been 
conntt, Mg. lac. inB.K. hiownls x. 11. 11 

to. Debr upon an Obligatien for per formarce 
& cvenarts; the covenaves weie ; That 1. B, 


Obligation. 


yore W. R. ſhould marry the daughter of t © 
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defendant 5 in cenfideration of which marri 
' the defendant covenantes to pay 3006. 1, and W.B8, 
| covenanted to affure ſuch landsto TB. ard his 
| wiſe for her joymture 3 and the defendane coves 
' narted, tate weald prov theſaid T, BH. tobe 
|preſemees :nd induGed into luch a benefice upon 
the next aveydance of the Church : and a breach 
was 3 d ſor net performance of that covenant; 
The demurred, becauſe the covenant is 
inſt Law,being a Simonaical agreement,and an 
igation for zerfor mance thereot yh. 
It was the opinicn of the Court, that if it 2 
peared to have been, that in confideraticon of 
marriage of his ſon, &«c. he Ce non him 
to be preſereed, inflitured, ard | into ſuch 
a Church ; that had been a © imonaical coneraft, 
and had avoided the Obligation : bur here the 
ccvenant is rot in c<nfideratien of the former 
covenants, nor depending up«<nthem ; bur it is a 
weer diſtin covenant in it (elf, and withour fpe- 
cial verdi&, or ſhewing that it was a Sumonaical 
contract, it ſhall nor be fo intended ; bur it may 
be a covenant upen a goed z i 
ad pudged for the jhimiff. M. 13, Car. im B. KR. 
tyn/c and Mannngs Caſe. Cro. 1. pt. 307 

11. Debt upon an Obli conditicned, 
whereas the plaintiff inc to preſence the de 
ſendant 10 !'uch a benefice, Thar it the defendane 
at any time after his admiſſion, infticuticn, in- 


duftion, at the plainciffs requeſt i the (aid 
bene fce into canary «ft t Lap London, 
that ther, @& c. Thedefencant upon Orr of the 
Writs demurred generally, and the cauſc was, for 
that the cordition of the bend being to refign 
uy on requeſt, it was Sin eny againſt Law : It was 
the opinion of the whole Court, Thar ifthe plain- 
riff had ayerred, that the Obligation was made to 
binde him to poy fuch alum, or to make a leaſe 


or other a& wrich appears in ic ſelf ro be Siumeny, 


then upen ſuch a plea, peradventure it might have 
appeared to the Covit to be Simcry : bur as it is 
ple:ded by wiy of demurier upon the Oyer of the 
dd, ir deth not appear that there is any Simo- 
ny ; ſor ſuch a tend to cauſe him to refign, may 
be geed, and uy en goed reaſen and diſcretion re 
quired by the Pawen : 417, it he became refident, 
ut take a ſecord benetice by qualificaticn ; and $. 
Jac. in B.R. in Joxes and Lawrence caſe, it was 
:dyudged, That a hord made to refign a benefice 
wpen requeſt, vas 2d Eged e*nd :fhrmed in 
a Writ of Errcr bi cught m the F xchequer Cham- 
ber by all the Judges of Englaud. Hill. 5 Car. in 
B.R, prbingron ard ies Caſe. Cro. 1. pt. 129+ 
12. Debe upen zn Obligation of 30 1 the con- 
dition was, that it R. B, ton of the defendant, d'd 
ute the trade ut a Haberdather, as Jovrny mane 
"YN ” Ieryant, 


— . 


— — 


1276 
ervant, or A 
FCounty »f K. within the Cirics of C or KR, within 


ice, or as a Miſter, within the 


our years after the date, that then if he pay 20. 1, 
upon requeſt, &c. It was agreed by all the Ju». 
ſtices, that the condition was againſt Law, and | 
then all is void ; for it is againſt the liberry of a 
Freeman, and againſt the ſtature of M g1n4z (barts ; 
and it is againſt the Commonwealth : M- 44.Eliz 
in Co, B, Claygat and Batchlelo's Cale, Oren. 143. 
13. Debt upon an Obligation, the defendant 
pleaded the ftarure of 23 H. 6, That an OvViga- 
tion raken Colove officii of any one in rheir cuſtod 
with any other condition then for appearance,ſhall 
be void : and ſhewed, That an Extent iflucd out 
of the Chancery to extend the lands of 1. S, 
a ſtarure of 12008. 1, in which he bl Sw 
the plaintiff; and that A. was S\criff, and B, was 
his Underſheriff, and ſhewed an extent of the 
land returncd ; and before any Liberate, it was 
agreed that the defendant ſhould pay to 8, the 
Underſheriff $2.1. 10-5. and that he ſhould be 
bound to the plaintiff his brother for the pa 
thereof ro the uſe of the ſaid B. Underſhe iff, and 
thereupon he entred the ſaid O\ligation, which by 
the ſtature is void ; The plaintiff replycd, that 
upon the execution of the exrent he agreed to pay 
him the ſaid 32.1. 10.5. and plcaded the Nature 
of 29. Eliz. c 4.6. upon which rhe defendant de 
mucred : an4 it was adjadged agirinſt the plainciff, 
for that this O'' igation is extortion, and Calore 
officii, and void by che Common Law, Vide Cook 


. 


Obligation. 


15. Debt upon an Oblignion conditioned, Thi: 
whereas the ant ſhould marry ſuch a wid- 
dow, who was peſleſicd of divers $ which were 
her fore-husbands and his childrens ; Thu he: 
husband ſhould not meddle with them, bur tur 
ſhe and her children might enpy them withour 
Claim or interruption of the d:fendant : rhe de. 
fendant pleaded performance of the Covenanrs, the 
plaintiff aſligned a breach , that the firſt husand 
was —_ of S'\cep, Oxen, &ec. and thar the 
wife had them before marriage ; and thut after the 
marriage ſuch a dry rhe defendant took rhe (aid 
goods imto his hands, an4 yet detains them : upon 
iffuc jpyned,found for ric plaintiff; Ie was mored 
there was no ſufficient breach alledged; for it is nor 
ſheaed that the defendant the husband mad: any 
diſturbance : Bur the Court was of opinion that 
there was a breach ; for by the allegation, That 
he took the goods into his hands & detained them, 
is ſuppoſed a taking and ing tem from the 
wife ;- and the iſſue being found for the plaintiff, 
the Courr cannot intend, bat that it was an unjuſt 
caption and detention contrary to the agreement : 
wherefore it was adjudged for the plaintiff M. 6. 
Car. in B. R. Crowle and Dawſess Cal:, Cre. 1, 
pt. 149. 

16. Debt upon a bond de quaquigiatt dacbs 
librus : the defendant pleaded Non et /aftun, tc 
Jury knd: the bond to be qurg'n's dawn libre, 
with a condition t9 pay 26. 1. and that the de- 
fendant delivered it as his deed to ric plaincif; 
The Court in this caſc held it to be found for the 


10. pt. 169. Dycr144. And in this caſc it was 


agreed, That by the ſtarure the S\1eriff ought 10! 
have 6.4. in 9k wv where the ſum excreds | 


200. 1. for all, and not 12. d. in the pound. Hill. 

17. Jac. Empſon and Bathurſts Caſc. Hutton, . $3- 
14. Debr upon an Obligation : The condition 

was, Whereas he had raken A.S. a widdow to 


mm for quag 4/4 is all one wit't quizqregiat ; 
t was adjudged for the plaintiff, M. 11, Cur in 


RB. R. Dows and Hathwaitr Caſc. Cri. 1 
pt, 301. 
19. Debt upon an Obligation, and demands 6 !. 


13.5. 4.d. The Obligation was Tourr.at, o&c, 


wife, being polſcfied of divers goods, if he thould 


permit his ſaid wife co mak: a Will, and to dif ole | 
in 


n ies ſo much as ſhe wou'd, not exc 
5o 1. and pay and perform what ſhe appointed, (> | 
2s it did nor exceed 50, 1. that then, &c. rhe de- \ 


teners in wigtatt Nobulis, &<. and being cnuaed in 
hee verba : it was thereupon demurred ; It was 
moved, That Nab'{z is not of any ſenſe : The 
—_— of The, Them rf was ſhewed, wherein 
Nobilss is fet down for a Noble, as alſo for the ſam 


fendant pleaded that ſhe did not make any Will ; | of 6.4.8 d. wherefore reſolved, thit the bond was 
It was found that ſhe made a Will, and thereby | good : #11llems Juſtice ſaid , That whereas on: 


diſpoſed of divers Legacics nor exceeding ©. | 


was bound in weiati Libera, for libris, It was 


bur that ſhe was a Feme Covert at the time of the | adjudged in B, R. that it was a void Obligntion 
making of it : In this caſe it was adjudged for the | Hill. 3, lac. B. RK. Burch:zg and /aaghews Caſc. 


plainciff ; for althovgh ſhe being a Fem? Covert 
could not in Law be permitted ro make a Will, or 
diſpoſe of any goods without rhe husbands con- 
ſent ; yet it 3s a Will within che intent of the 
condition z and it is but her appo'ntment which 
the husband by his Obligation is bound to per- 
form, for which the finding that ſhe wasa Fre 
Cavert was not material z It wis adjudged for the 
plaintiff M. 5. Car. in B. R. auviet and K/4ſmans 


Cro. 2. pt. 203. 

13. Debt uponan Obligation dated 22 7rn. 
1668. th: defendan* demands Oyer, which was 
entred in hec verbs, Nowrent when po L cſexces 
m2 Keys teneri W, Dobſon in Cecrmn Libris brue & fideo 
liter ſolvend. Dat, tres iginis dies Fan tanit, 461 
Domuni 1 608, and fiencd Belt Keyes t It was 2d- 
jadged ro be good, for it is bur falſc Lartin,whic't 


Caſe. Crv 1, pt 159, 


will not mak* a bond void, and the name of the 
Oai'g* 


there be a 
% 4 + 


Obligor ſubſcribed is ſufficient, thou 
blank for his Chriſtian Name in the 
Jac. in B, R. Debſos and Kryes Caſe, Cro, 2, 


abr, 
FE Debe pon an Obligation for 60.1. 
The bond was in Italian, and the ſum therein cx- 


— was in theſe words, viz, is ceſſanta libris, 
t 


was adjudged to be a Obligation. Tr.6.lac, 
in B, Ig and | oe Caſe, Cio. 2, 
pt. 209. 


:0, Debr upcn Obligarion : The plaintiff de- 
clares, quod conceſſit ſe tener) tn quinquogin'a libris : 
The RE Eg , —_— _ 

T 1(mis librif, Ne was ob) t 
bh J- the bond have a conſtruftion, that he 
baund hinſclf in fifty pounds and nor fifty pounds : 
Reſolved, That quizquageſimi and quiaqueg:inrts 
in 2nObligation ſhall be conſtrued to be all one in 
lenſe ; _—_—_— for the plaintiff, Tr. g. lac. in 
BR, R. Bl and Chardes Cafe, Cro, 12. pt. 29. 

21. Debr upon an Obligation 3 which was 
enticed + Noverint, Sc. Texeri, &c, 18 Irigauate 
lupris or t-1ginta, whereas the demand was 30.1. 
ſor the variance, It was demurred upon ; Pur 
afterwards, It was ad} for the plaintiff, tha 
the declaration was and that it was a good 
C_ M.s. Jac.in BR, Kieginr and Tyther- 
tour Caſe, Cro, x. pe. 309, 355- . 19. acc. 

23 Debr upon an Obligation for 33- 1, The 
Obligation v as Nowerint, = Tenevi, &c, in 


Obliga 


tion.\ 


lots vord Burdeans in Fraace, in 
C 
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m__ in the 
county of Middleſex, and there it ſhall be tryed; 
for” whether there be ſuch a place in 1ſlangton or 
not, is not traverſable in this caſe, becauſe the 
place where it was made is only circumſtance, and 
not the ſubſtance of the Obligation : Cook x. pr. 


261, 


More Obligations, and 
Obligor, and Obli- 


gcc, 


'an ation upon the Obligati 


1. YT was corcnanted berwixr A. and B, thar A. 

ſhould preſent B. to the Church of D. 

that afterwards B. thould leaſe the 

age to A, or to any other perſon named 

and that the ſaid B. ſhould not be abſene bv 

dayes, and that he ſhould not reſign; B. 

bound in an Obligat.on to perform thoſe 

{nants,and was preſented to the benetice; A.broughe 
pretending that he 

could not enjoy his leaſe by reaſon of the abſence 


terrengent ate libras : It was demurred upon, becauſe | of the ſaid Parſon : and the leaſe was made to che 


the words arc inſenſible, and cannot be taken for 
33-1. It was holden by the Court t> be a void 
bend. Tr, 18. Jac. in B.R. Hilfr and Cowpert caſe, 
Cro. 2. pt. 602. 

23+ Eill Obligatory demanding 32. 1. 4.5 7.4. 
The bill was chrety two $ four ſhillings and 
ſeven pence : ſo threty for thirty, and ponds for 
rounds : and yer adjudged that the bond was gocd. 
Vide Cook 10, pt. 133. Oboras cafe. M. 14. Jac in 
B. R. Hobbert and Longs cale.. Cro 2. pt. 607. 

14. Dcbe upon an Obligation, and demands 
$0. |. and upon of the bond it was found, 
Tram & frrmutey 
if good, not reſolved. Paſc. 12. Jac. in Co. B. 
Veraer and Onſlows c:ſc. Hob. 75. 

24. Debr ;, the plaintiff declared that the de- 
'cydane Nood bounden unto him in Septongen'.. & 


«> 
ark in ot{ogeſſimis libr 1:quere | 


Curate at the Nomination of A, B, the Parſon 
pleaded, That the Obligation was void by the 
Searute of 14. Eliz.c. rr, Vide the ſtatute : All 
leaſes made by any Curate ſhall be of no berter 
force then if = had been made by the beneficed_ 
Parſon ; Ir was ſaid in this caſe, when the Parſon 
lcaſeth ro his Curate who leaſcth ever, the ſtarute 
doth net make ric leaſe void by any abſence of the 
Parſon, bur of the Curate by 49. dayes 3 quere, for 
it ſecmer': that by the ſtature of 14, Eliz. che Cu- 
rate cannot jeafe. Paſc, zo. Eliz.B, R, Sr. Jobn 
and Peters Caſe. Leon. 190. 

», A, was bound in an Obligation to B, upon 
condition that if A, deliver to B, ww 
of Corn the twenty ninch day of Feb. next followe 
ing datum preſeatium, that then, &c, and the nexe 
moneth had but 23 dayes : It was holden by the 


nainquethhs libris, and upon Oyzer te words were Court, That A. cannot be bounden ro deliver the 
Srptuagent. + qu,aquagiut. (ibry ; and upon a de- Corn, untill ſuch a year as is a leap-year, for then 
murrer, if was adjucgec, that ſuc'1 variance was no Feb, hath z 9. daycs ; and the Obligation was hol- 
cauſe to abate the Writ. Tr. 44. Eliz. in Co, Þ. den tobe good. Paſc. 16 Eliz, in B,R. Leon. 107, 
It. 163 1. Walter and P;gets caſe. Hob. 116. ! 3. D*bt upon an Obligation ; upen Nos eff 
26. Note an Obligation made beyond the ſeas fſatftum pleaded, the Jury tound that the defendane 
way be ſucd here in Fag/and in what place the ſubſcribed and ſealed the ſaid bond,and caſt is upon 
plaint:ff will; as if it bear datc art Burdeaur in a certain table,and the plaine'ff crook it without any 
France , it m1y be alledged to be made in que-{w orher delivery, or any ocher thing amounting to a 
$SUz delivery, 
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dclivery. It was the opinion of the Courr, that 
u matter the Jury had found againſt the 
plaintiff , and ſaid; It was not like the caſe 
adjudged, where the defendant the obligor ſub- 
ſcribed and ſcaled the Obligation, an4 caſt it upon 
a table,ſaying, this will ſerve; the ſame was holden 
to be a good delivery, and the bond a good bond, 
for here is a circumſtance the ſpeaking of words 
by - hich the will of the Obligor appeareth rhar it 
ſhall be his deed, bur not ſo 1n the principal caſe. 
Hill, 30. Eliz, in Co. B. Chamberlain and Staun'ons 
caſc. . 140. 

4. In Aſſiomoſet , the plaintiff declared of an 
Aſſumpſit, 1. May 32: Eliz, and counted upon a 
muluatns of twenty = oy. 4. and Indebvtatuu 
Aſſunpſit of four pound z The defendane pleaded | 
thar he being indebred ro rhe plaintiff in five 

, and thar in another five pound they became 
tothe plaintiff in rwenty poand for the 
ayment of ren pound, in ſatisfaRtion of rhe ſaid 
um of five pound, and five pounds ; and rhat the 
Obligation was ſcaled before the day of the 


Afſſumpit ſuppoſed ; and averred it to be the ſame 
is Sad 40 Oligation was made for the 


ſame debt : Ir was the opinion of rhe Court, that 


an Obligation,that the Obligor ſhould at all rimes 
well and truly pay, perform and k:ep all and fin» 
gular the rents, covenants, grants, &c. on his 
part to be performed,comtained in ſuch an Inlen « 
cure of leaſe : The defendant pleaded general 
performance of all covenants, &c, The plaincif 
replyed,and ſhewed a breach for net paymene of the 
renc at ſuch a time, and doth not ſhew any demand 
of rhar rent, and thereupon the deendine dem.1r. 
red, and it was adjudged for the plaintiff and 
error broug'it, and far error, that in as 
much as the condition of the Oblig ion is gene- 
rally for the performance of all the covenancs, an4 
no icularly for the _—__ of the rene, the 
rent 15 not payable withour demand, aad thereford 
the breach was no: well affigned : Bur all the 
Juſtices and Barons in the Exc'iequer Chamber 
held, —_— judgement _ _ given ; for the 

cading the payments, cove- 
+ wa and agreements, it ſhall be intended he had 
really performed them, and had paycd all the 
rents : And when the plaineitt replics, he hath nox 
nn om he needs not alledge a demand, 

r the defendant may not ſay it was not demand- 
ed, for then it ſhould be a deparruce from his plea, 


the plea was not good z for an O-lig uion cannot | Bur yer the Court held, That the Obligation be- 


derermine a contract afrer made, Bur in that caſe, * ing 


for performance of covenants,doth not 


| general 
it was holden, that the defendant might plead rhe , alter rhe nature of the rene, bur that ir ought ſtill 


ſpecial marrer abſq bor, that the O ligation was 


made afrer the 4ſſumppt, abſque boc quo1 Aſſum- ſi. 
Tr. 36. Eliz, in Co. B, 7eanings and Winches caſe, 
Leon 


. I54. 

5. 1. tole plate of Trinity Colledge in Over : 
Ir was concluded and 
ſhould be given againſt him at the ſuit of the gain and ſale ſhould afure divers lands in the 
Colledge; and that the Colledge ſhould be recom- County of L, te certain of the creditors to be fo'd 


penced for the loſs : And A, and B. were bound 


to be de nanded, Tr, 3.Car, in Exchequer Chun» 
ber, Chayman and Chem caſe, Cro.r, pt. 54 
7. D:bt upon an Obligation of 3090. 1. The des 
fendine pleaded that it was agreed berwixt the 
plaintiff, and divers of the creditors of the de+ 


That no evidence fendant, That the defendant by Indencure of bar- 


by them, and rhe money to bt paid them : 


amongſt 
to the Reftor of Liaco/n Colledge in Or/ſ+/4to the | and that he aſſigned ro them a leaſe for years of the 


uſe of the Maſter and Schollars of Trinity Col- 
ledge, upon condition, that if the ſaid Ovligors 


| 


cuſtoms of Wines, and certain other ſums of m1»- 
nics which the creditors by the ſaid Indeneure ac- 


id fourty- pound within fix moneths then nexs ' cepred of : And ſaid de ſito, that by the (aid In- 
after, the ſaid I, ſhould be acquitted and releaſed denture he ſold the ſaid lands to the ſaid perſons, 
of che troubles wherein he now is, wit the ſafery | and made th:m a letter of Arturny «to receive the 
of his life, char then, &c, In debr upon the O'li- | ſums of money, It was reſolved in this caſe, that 


gation the defend1nt pleaded , That he was en- 
difted at the Aſſiſes at Oron, and arraign:4 upon 
it, for the ſtealing of the ſaid plate, and found 
guailry, and had his Clergy, nd dementat jadge- 
ment of ation, upon which it was demurred, It 
was ad} for the plaintiff : Bur in this caſe ; 
if che t had ed the ſpecial marter, 
end pleaded rar the Obligation was made for the 
diſcharge of a Felon, and {© againſt Law, ſuch plea 
had been good 3 but new the defendants cannot 
take advantage of it, Hill, 31, Eliz, in Co, B, 
Jones caſe. Leon, 203. ; 

6, Ercox of a judgement in debt in B, R, upon 


foraſmuch as the Indenture ſounds in the nacure 
of a Covenant, it ſhall nt be adjudged £5 be ac- 
ce:red of in ſatisfaRion, nor pleaded in ſatisfaRion 
in the ation : and further admit it had been in 
ſarisfa&ion if performed ; yer being nor performed, 
it is no bar to the aRion, althoug': rhe ſaid Inden- 
eure was of by rhe credicors. Hill, 3.lac. 
in B. R, Simeads & Medeſworths caſe. Cre. 1- 


- 119. 
Ta. Debr O\ligation a__ the Award 
of 1.S. & df they made their Award before 
O7ob. 10. under their hands and ſcals, and if they 


ad not agree, then ta fiand 1o the amperage S 


L. N. ſo as he made it in ang co his hand 
and ſcal before Offeb. 20. The defendant pleaded, 
That neither the Arbitrators,nor the Umpire made 
Award before the ſaid dayes, The plaintiff re- 
plycd, 
made 
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true, the ſaid 1.S, & LD. did not agree,nor 
any arbirrement before G7ob.20. but 1. N. | and that 1, $. deviſed a Lerner of Atturvy for the 


laid N. 62. 1. in diſcharge of the ſaid bond of 4o.1* 
promiſed he would affure the plaintiff ſuch a c 

id for 21, years by ſuch aſſurance as 1.5. 
| hoald deviſe ; and that he paid the &9. 1. ro N. 
| before the day of diſcharge of the bond of 40.1. 


the umpire did make the Award before 0itob. 20. \ defendant to two of the tenants to ſurrender the 
where he Awarded (inter alia) that the defendant | ſaid x1. years, and an Obligation for the quier 


ſhould pay to the plaintiff 30. 1. at the houſe of A. 


in C. being the fign of the Cock ; and for non- 
—__ the breach. It was objected, 
that the ſubmiſſion was void and incertain ; for it 


is, if they do nor agree, and it dorh not r eo 
what they ſhould agree : and alſothe Arbitrement 
by the umpire was void, becauſe he appoints the 
money to be paid at the houſe of a ſtranger, where 
by intendmert, the defendant hath not intereſt nor 
can compell the owner of the houſe to ſuffer the 
mancy to be paid there ; for ſo the defendant 

igt be a 
ard Court that t''e Arbitrement was good, and 
the appoi of the 
firargers houſe, which ſhall by 
unlawful aft, and the plaintiff by common intend- 
mene may procure ſuch kindneſs of a ſtranger. 
M. 7. Car. in Þ. R Taverner and Shagles Cale, 
Cro. 1. pt. 193- 

g. Covenant brought, for that the leſſee cove- 
nanted for him and his aſſigns to repair and main- 
tain the houſes in reparations from time to time 
during the term, and fhewed that the leſice 
aſſigned all his term to the defendant, and for nor 
repair, the ation ke againſt che aſſignee ; 

defendant + That after the day, he 
made ſuch a concord, that the plaintiff ſhou'd have 
36. $5. and ſuch goods in ſatisfaRtion co that deſtru- 
Gion, and ſhewed it to his executor, upon which 
it was demurred ; It was moved for the plaintiff, 
that it was not any plea; for the aftion being 
upon a deed, cannot be diſcharged by a 
contra@,as anObligari-n upon a condition cannot 
be diſcharged by a contraft : Bur it was holden by 
the Court that the plea was good, for it is nor 
pleaded in diſcharge of the Covenane, bur for the 
damages which are demanded by reaſon of the 
breach of the covenant, and the covenant remains, 
and it is nor like to the caſe of an Obligation, for 
there it is a duty certain, and it is not any plea, 
although it be before or after the day of payment. 
Paſc. 3- Jac. in Co. B, Alden and Blagues Caſe. 
Cio. 2. pt 995 160. 

to. Aſumpii : Whereas ſpeech was berwixt the 
plaintiff and defendant concerning an Obligation 
of 40.1. wherein the defendane and his father 
_— to one N., in conſideration the plain- 
ut at the defendants zequeſt pay to the 


enjoying, and rendred to the the Lerrec 
wt ney : de wo ſeal ; upon non 

«mpfi or the plainiff, it was moved, 
the declaration was not becauſe it is nor 
alledged that he diſcharged him : And, 2. Be- 
cauſe 1. S., deviſed two things ro be done, and he 
alledges che requeſt of one of them only ; bur the 
exceptions were diſallowed by che Court ; for he 
canner diſcharge the hond but to pay indiſcharge : 
And, 2. The plaintiff any alledge the breach in 


the one, alchough the other be performed, and ir 


paſſor : Bur ir was agreed by the} is inhis eleftion when he will demand. Hill.4. Jac. 


in B.R. Stainvoid and Locorhs Caſe. Cro. ». 


Obligarian, ſer forth to be made 
z, the d:fendane pleaded Non eff 


yment of the money at a | pt. 194- 
intendment be | 
taken ro be a Common Inn, hall not make it an Nov. IF. 25. 
faflum, The Jury found that it was dated Nov. 15. 


tit, Debru 


23-Eliz. but was nor ſealed or delivered till No.r8. 
26. Eliz. It was reſolved by che Court in this 
caſc, That this verdit was found for the plainciff; 
for the iſſue being generally Nos off ſactum ; ic 
' appears t9 be his deed ; bur peradveneure by ſpe» 
cial pleading he might have helped himſe;f M. 
4 Jac. inB.R, The Lady Platt & Pledats Caſe, 


| "23. Deke ten an Obligntien for the 
upon an Obligation wow pag 
The | 


wr 
: of x. 1 ar the birth of che plaintiffs 

defendant pleaded that before the birrh of it, ir 
| agreed betwixt them, That whereas the plaincift 
was t© have a load of Lime of the defendanes, for 
which he ſhould be endebred unto him, that the 
' defendant ſhould acquir him thereof, and accepe 
' of that debr in ſatisfation of the ſaid Obligar/on 5 
| nd cker che plaincll at ſuch a day and place ac- 


of the aid load of Lime in ſatisfation of © 


the ſaid Obligation z upon which plea the plain- 
tiff demurred. T wo exceptions were taken i the 
plea. 1. That nothing can be raken in ſarisfa&i- 
on of the 7. 1. it not being a duty, but a ſum pay- 
able in future and upon conti + Rut of thar 
the Court doubted ; for if one be bound by Oblie 
gation conditioned to pay money when I. $. comes 
from beyond ſca, it is a dury preſently, 2. The 
defendant pleaded, tha the plaintiff accepted the 
load of Lime in ſatisfa&ion 'of the boad, which 


 eannor be ; for ir ought ro have been pleaded in 


ſatisfation of the ſum mentioned in the condition 

' of the bond ; for the bond it ſelf cannor be dif- 

charged without a ſpecialey ; vad that the Cout: 
ed. 


held robe a exception, and ſo the plea nor 
good, and —_ adjudg d for the plainriff, Tr, 
$. Jac. in B, K. N-ale and Sheffealds caſe. Cro. 2. 


Pf. 254- 
13. Debt upon an Obligation to perform cove» 
. The defendant ſhewed that the deed was a 


nants, 


deed of feoffinent, wherein was contained, that he | 


for 110. 1. had enfeoffed the plaintiff in ſuch land, 
with a Proviſo, That if the defendant paid ſuch 
a ſum at ſuch a day, the feoffment ſhould be void, 
and he might re-enter with covenants to ſave 
harmlcfs from incumbvrances, and ro make further 
aſſurance ; and that he had performed all rhe 
covenants on his part to be performed. The 
plaintiff aſſigned breach, that he did nor pay ſuch 
ſums ar ſuch a day, according to the Proviſo, It 
was reſolved, That in as much as there is not any 
covenant to pay that ſum; it is a Proviſo in ad- 
vanrage of the feoffor, that if he paid the money, 
he ſhould have the land again, and it is in his 
eleRion, to pay the money, vr to loſe rhe land, and 
therefore the condition of the bond doth not ex- 
tend thereunro , bur extends to perfo:m other 
covenants, 25 the covenants to ſave Conte from 
incumbrances; wherefore, it was adjudged againſt 
the plaintiff, Tr. g. Jac.in B, R, Er:ſcoe & Kjags 
Caſe. Cro, :. pt. 2$t. 

14. Dcbe upon an Obligation with condition 
to pay 140.1. Myy 15- next enſuing; the date 
being May 1. wher\er it ſhould have relation to 
the moneth of Mzy next following, and ſo a year 
after ; or torhe ſame wherein the was made, 
was the queſtion : It was adjudged it ſhould be 
referred tothe fifteenth day of ric fave moneth, 
_ fortnight aſter the date, and not to May 
in the next year following M 2. lac, inB.R. 
_—_— Caſe. Cro. z. pt.647. vide Tr. 20. lac. in 
B,R. 1or, 32, Brekley & Galbauts Caſe, Cro. 
677. ac. 

re. In debt the caſe ws; Two were bound to 
a third perſon joynrly and ſcverally ; the Obligee 
made the wiſe the one of the Obligors his execu- 
trix, who admin:ſtred;then the husband, the Obli- 
gor ma''e her his execurrix and dycd. having aflcrs 
£9 pay the debt ; then ſhe dycd ; and the plaintiff 
rook I: eters of Adminifiration of the goods of the 
O-l:;gce not adm;niſtred, and brought debe againſt 
the defendant, being the ſurv;ving executor : Ir 
was adjudgcd in this caſe, that the ation would 
not lyc, for that ar the leaſt the ation was ſu- 
ſpended ; and a per ſonal aftion once ſuſpended is 
extint: Kut 2. When the Obvligze made the 


exccuitix of the Obligor his execurrix and left 
aſſcrs, the debe was preſently ſatisfi:d by way of 
retainer, and ſo no new at on could be had for that 
cebr, 19ill. x4. lac, in Co. BÞ. Froer & Gelbiidges 
Caſe. Hob, to, 
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16. A. recovered in debt againſt B. and had 
judgement who dyed, and upon a Scive facias 
yo the Terr Tenant, the Sheriff rerurned that 
goon of an oy ge was ot the time of 

judgement : I, H, came in andpleaded, that 
B, cnfcoffed him long before the judgement in fee, 
ab[que boc that he was ſciſed ar the time of the 
judgement, or at any time after : whereupen iſſue 
being raken, the lury found the feoffment, and 
ſaid, ir was made by covin to defraud the plaimiff 
and other creditors : it was adjudged for the 
plaintiff ; for B. remained Qtill ſeiſed, as to the 
creditors, notwithſtanding the feoffment ; bur if 
| the iſſue had been taken direRly, enfeoffed or noc 
enfcoffed, ir had been found againſt rhe plaintiff, 
for in that caſe he muſt avoid the feoffment by co. 
vin eſpecially pleaded; for it is a feoffinen tie! qual, 
Tr, 12.lac, in Exchequer Chamber, Hamie:toxn & 
Howgills Caſe, Hob. 72. 

17. Debt upon an Obligation, The conditica 
was, that if the defendant ſhould at any time or 
rimes after the making of the Obligation by any 
way or means be ayding or afliſting to 1.S. or any 
| ther perſon or perſons for him the aid 1.5. in 

any at:ons, ſuirs, &c. to be commenced or pro- 
ſecurcd agiinſt the plaintiff, his wife, children, or 
aſſignes : Then, &c. the plaintiff aſſigned a 
breach, That he brought an ation againſt I, $ 
and the defendant had judgement for ſuch dama- 


es againſt 1.S, and 2.1. damages againſt the 
ks and $8. 1, coſts ary wal h, and 
that thereupon after the making of the bond, 1. $. 
and the defendant brought a Writ of Error, and ſo 
hindred the plaintiff of his execution upon his 
| judgzment, upon which the detendant demurred 
in Law : it was adjudged by the Court tobe m 
breach of the condition g for although the defen- 
dant might by himſelf a& to bring a Writ of Erroc 
expreſly, yer ſuch general words as theſe fall not 
enforce ito ; for - ſenſe of the condition is, That 
he ſhall not maintain I. $. in any his proper ſuirs 
againſt the plaintiff, which is juſt and raticnable ; 
bur it is not reaſon that he ſhould be barred ro 
| defend himſelf by joyning with 1.5. againſt unjuſt 
proceedings of the defendant againt him; an! 
therefore in this caſe, if the plaintiff after judge- 
ment had relcaſed, and yer have taken fort 1 cxe- 
cation, the defendant might have joyned with 1.5. 
in an Ardita quercta ; for it is his own detence 
againſt unjuſt proceedings and ſuits, M., 16, lzc. 
in Co B. Lamb and Thomplons Caſe, Hob. 304. 
Scc Hutton 49. the ſame caſe, 

18 1. S. was Sheriff of Orford, and an Ob- 
ligation was made to him thus, Nowrrints Oc. 
me teneri 1,S. araize'e in 601. and after the de- 
livery of thc Decd, theſe words, vir, (/Vice-Conm. 
Uxen ) beſore the words in 60,1, and after the 

vorgs 


words 1.S. armigers were enterlined withour the 
notice of 1.S. It was adjudged in that Caſe, that 
becauſe that addirion was without the privity of 
the parties in a place nor material , thar the Ob. 
ligation rem2incd good : and in this Caſe, It was 
refolved. 1. That when a Lawfull Deed is rafed , 
by which it becomes void, that the Obligor may 
plead Non eft fattum, ant give the mater in evi- 
dence, that ar the time of the plea pleaded, that 
it was hot his Decd. 2, That when a deed is alter- 
ed by the Plaintiff himſelf , or a ſtranger in a 
point material by addition, interlineation, raſure, 
or other means , the Deed is void ; Put if a 
ſtranger withour the privity of the parties alter a 
Dallemed the ſaid ways in a point not ma- 
eerial , the ſame ſhall nor make the Decd void. 
Cook 11. pt. Henry Pigots Caſe. 

19. Debr upon an Obligation of 20.1. Condi- 
tioned , that if the Obligor ſhall deliver to the 


More Obligations,& Obligor, & Oblipee. 381 


that J oaght to be given for the Plaineiff 

againſt the defendane for not paying the money 

according to his Covenant : And in this caſe it 

was ſaid, That if the Obligee be the cauſe of the 

non performancehe ſhall have no advantage of any 

forfeiture. M.1 x lac.in B.R. Ouich and Ladbay- 
r 


rows Caſe. Bolſtr. 3.pr, 2$429- 
21. Debt upon an obligation to perform an A- 
ward, the tion was, the Arbitrators ro award 
for all ations, and demands in variance berween 
the parties tothe date of the obligation ; ſo av,e>7, 
the defendane pleaded, Nu! Arbitrement, the plain- 
riff replyed, har the Arbicrators did award, Thar 
the defendant ſhould pay to the plaintiff 20.1. in 
full ſatisfaRtion of all fach moneys as the plain- 
tiff did claim of the defendant as a4miniftrator of 
the goods of I. and that cach of the parties upon 
payment of the ſaid 20 1, (ſhould make generall 
acquirrances of all ations 1nd demands to the dry 


Ovligee before ſuch a day, a powder of Lead,thar | 
then, &c. The defendane pleaded in Bar, That 
after the entring of the Bond, and before the day 


plaintiff himſelf, he paid unto 1 $. 19.1. for ano- 
ther powder of Le:d; for which the plaintiff was 


indebted to him ; and this he paid in full diſcharge | 


of the firſt Pond, and that the plaintiff had fo 
accepred of it; It was the clear ovinion < all the | 
Courr, that the plca of the Defendant was not | 
good z and Judgement was given for rhe Plaintiff; 
and in this caſe, Ir was ſaid, that theſe three dif- 
ferences were warrantable by the Books 1, Where | 
the condition of a bond is for payment of money, 
this may be performed by the payment of another 
thing, becauſe it is of value certain, and there- 
fore may be performed by any collateral thing, 
otherwiſe it is, where the condition is to do a col- 
lateral th nz, +, Three are bound todo a collate- 
ral thing ; they pay for this, this is no good 
ſatisfaftion, notwithſtanding that Names eft men- 
ſwarerum commutan4i1is, 4 A man is bound to pay 
a ſum of money, or a powder of Lead ; if he de- 
liver this to any other, by, and with the conſent of 
the Ovligee, this is a go-d performance of the 
condition : M 12. Jac,in BR. rot.474. Moorwood 
and Dickens Caſe, Bolftr 3.pt. 143149- 

29, In an aftion of Covenant for payment of 
meney ; the Caſe was, The Covenant was that a 
ſtranger ſhould pay yearly 8 1. to one of the Co- 
venantees, and ro one Fl. a ſtranger, and F.1. 
took ro hushand 1. S. who did releaſe this pay- 
ment : The queſtion was, wherher by this Re- 
leaſe by him thus made , the defendant ſhall be 
diſcharged of this payment or nar. 1t was the clear 
Opinion of the Court in this Caſe, thar re releaſe 
he made to 1 S. was a void Releaſe, and could not 
Giſcharge the payment covenanted to be paid, and 


of rhe making of the ſaid Acquitrances ; 't was 
objected, thar the Award was vo:d. 1. Becaufe they 


| had no power to diſcharge any aftion accrued to 
for the delivery of the Lead, at the requeſt of the | 


any of the parties as Adminiſtrators : 2. Becauſe 
by the Releaſe the Pond it felf ro ſtand to the A- 
ward is diſcharged : lr was reſolved, that the A- 
ward was good 2s toa'l that which was ſubmitted 
to, and void for the reſt 5 and a brexch aſſtoned 
in a marrer ſubmirted rogives good cauſe of Aion. 
Tr. 14. lac. /ax'ore and Driblies Caſe : Bridge» 
man c$. 

22. Debr upon an obligation; the condition 
was, That whereas the Plaintiff deviſed Lands to 
I. S. until the Feaſt of Mc. next; If upon the 
ſaid Feaſt day, or after, upon requeſt made by the 
plaintiff, his heirs or a the ſaid 1.S. ſhould 
deliver up the poſſeſſion to. the Plainriff,his heirs or 
aſligns, that then, &c. The defendant ſaid, That 
the plaintiff or his aſſigns did not make any re- 
queſt , andthe caſe was, that the Plaintiff had 
bargained and fold rhe reverſion to B. and C. and 
the day after Mich, C. one of the bargainers came 
ro the Lonk, and required 1.S. ro deliver the poſ- 
ſeſſion, which he refuſed : It was reſolved in this 
Caſe, Thar the requeſt made _y_ of the joynr 
bargainers was good , and ſo the Obligation for- 
feired Tr. 13. lac. Lingens and Pairs Caſe. 
Bridgeman 129. Codbolr 27 x. the ſame Caſe. 

23. Nore it was reſolved by the Court ; if a 
Starure Merchant be acknowledged, and it doth 
not limir any day of pryment, it is a void Sta- 
rute, and an extent upon it is Void, Bur if upon 
an Obligation no d1y of payment is limired, the 
money is payable preſently, M.18. lac. in Com. B: 
Davies Caſe. Hutron 4:. 

24, In Debt upon Obligation , rhe condition 
was, Thar if 1.S. and his wife did before Eafter 
Tetm, levy a Fine of certain Lands to the Plain- 


tiff, 


tA, that,&c, The defendant , that before 
Eaſter 1erm, the plaintiff did not purchaſe a Writ 
of Covenang. In that caſe, It was holden by Ho- 
ber: Chief Juftice , that the Plaincitf onght to ſue 
ferth the Writ of Covcnant, to make himſclf ca- 
gn he Fins and if it were that the Dulba- 
nowledge the Judgement, t 

Vlaintiff ought ro wan href an Original : 
2. Reſolved that the Cendition was to levy a Fine 
before Eaſter Term , and before Eaſter 1.5. 
his wifc had carried away the Land by Fine , to a 
Srongrs that by chat the Obligation was forfeited 
Accor to Maynes Cale Cook 1,pt. 21. Hill, 19. 
Jac. neftrond and Hills Caſe. Hutton 48. 

25-A.at the inſtance of a Feme Covert took up cer- 
rain ſtuffs amounnring to 40,1. the husband did af- 
ſume to pay ſo much tor it as it was worth upon re- 
queſt: A. brought an Aion upon the Caſe againſt 
the husband, and arcrred the fumm did amount to 
4%]. and alledged the requeſt : The defendant 
pleaded the Statute of 21, Jac. of limitation of 
ations , and that the plaintiff had not proſecuted 
any atticn upen this promiſe within fix years af- 
ter the promiſe made, whether rhe cauſe of aftion 
hall be upen the requeſt, or upon the iſc,was 
the queſtion, It was objected , that this was a 
contradt by the husband,whcreupon he might have 
an ation of Debt, and then the requeſt is not the 
cauſe of the afticn : It was reſolved in this caſc, 
no attion lay againſt the husband upon this Afſ- 
ſuwpfir , but only an aQion upon the Caſe upen 
the 1equeſt. M.5, Cor. in Com, B. B:{[ and Lates 
Caſe. Hunon 196. 

26. Dcbt upon an Obligation, after Iſſue joyn- 
ed,onc of the Seals was raken off from the Bond ; 
yet it was reſolved, that it was a good Obligation, 
and debr did lye upen it, M.z0. Eliz, in Com. B, 
eMitchels Caſe, Owen 3. 

27. Note it was reſolved by the Caurt : Thar 
if a man have Judgement in Debt upon an obliga- 
tion, but no Exccution, That he may co nmence 
a new Atton of Debt upon the ſame obligation, 
1r.zo Eliz.Viſcount Bintons Caſe. Owen 37. 

28. Debt upon an obligation , the condition 
was, That if the Defendant ſuffer the Haintift, 
his Executors,&c. not only to threth Corn in the 
Deſcndants Barn, bur to carry it away from time 
rotime , and at all rimcs hereafter c--nvenient,&c. 
the Defendant ſuffered the Corn to lic there two 
years, in which time a great part of it was catcn 
wit rats, and then the defendant rhreſhed ir. Ir 
was reſolved in this Caſe, that the obligation was 
forfcitcd ; for the words arc nor, that he ſuffer the 
laintiff in convenient time ro come and threſh. 
_ the words arc at a!l times convenicnt , which 
ſh: be conſtiucd ar all tincs,when ir pleaſerh the 


plaintff , unl {s in the night, and vpon Sabbarh- 
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duys. M.zo.Eliz. in Com.B, The Earl of Ken 
and TEES: _ "Tf Wk 

19. upon an obligation to an A. 
ward ; the defendans pleaded Thar the Arbirra- 
ror made no award. It was found oy Tock ver- 
di, That the defendant, and one W., ſubmirted 
themſclves to Arbitrement, and found that the Ar- 
bitrators made an Award in hec verba; bur further 
found, that W, one of the Obligors was an Infanc 


and | within age at the time of the ſubmiſſion, and 


that the Atbitrators awarded ( amongſt other 
things) that W. the Infant ſhould pay g.1. tothe 
other for Quit Renrs,and other ſmall things: 
And in this caſe , theſe points were reſolved : 
t. That the ſubmiſſhon of an Infant to an Award 
was utterly void. 2. That the Award was void, be- 
cauſe of the uncertainty of theſe other ſhall _. 
things, it not appearing what theſe other things 
were ; and it might be they were ſuch things tc: 
which an Infant by the Law might not be charge- 
able ; and alſo for that by the reaſon they have al- 
ſefled 5.1. forthe Infant to pay, they might have 
aſſeſſed 56.1. 3. Re folved tha the whole award 
was void, and thar as well againſt the defcndane, 
as againſt the Infant ; for the ſubauſhon is an 
entire thing, and void in part, is void in all : And 
ſo the obligation raken to perform the Award, was 
alſo void. Tr.17.Car.B.R. Kuſtone and Ta'es Caſe, 
Marſh.111.& 141- 

3%. Debr upon an obligation : the condition 
was, that the defendant ſhould not keep a Mer» 
cers ſhop in the Town of T, and if he did, that 
then within three moneths he ſhould pay 40.l. to 
the plaintiff : Ir was ſaid, that the Condition was 
good,becauſe the reſtraint is but to a certain place, 
and not a general reſtraint of his Trade : Bur it 
was the opinion of all the Juſtices, that the con- 
dition being againſt the Law, all was void; nor the 
condition only, bur the obligation alſo : and lo ir 
was ſaid, It was adjudged. M.44. Eliz. in Com. 
R, rot 3715, in Clegat and Batchelors Caſe. Pac. 
{1$. Cor, in Com. B, Barrow and #t eods - Calc. 
[/Marſh. 191. 

31. Note, It was holden by the Court, that if 
I be bounden that my Leſſee ſhall rake, reap and 
cariy his Corn away peaceably, and afterwards in 
the time of Harveſt , when he is reaping the 
corn, 1 came upon the Land , and ſay to him that 
he ſhall not reap any corn there, but otherwiſe 1 
do nor diſturb him ; that for theſe words ſpoken 
by me upon the Land, I have forfeited my obliga- 
tien 3 and yer ir was ſtrongly urged, that 1 was 
bound to ſuffer him to do three things,v'2. to take, 
to reap, and to carry, and all rheſe things he hath 
done. Vide 47. E 3.22, where the ſaying to a Te- 
nant by one Coparrner, that he ought not to p?y 
nothing to the other,was a d:flcifin, Hill. 26.Ebz. 
in Com,B, Godbolr 22. 32 Dcot 
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2. Debe an obligation 3 the condition Book 17.E.3.24.was in debr an obligation of 
: _ high | 26.. chtaknd eaniatt the Mayer of N. al comes 
Sheriff of the County of H. made C. his under- | tion had thereupon , becauſc the obligarion was 
ſheriff; who by Indenrure, (amongſt other Cove- | not cancelled iodide efter Indgrment ied was the 
uſual courſe in choſe days) the plaintiff had judg- 
Eleg ment in another ation upon the ſame obligation, 
on for any ſuir above the ſumm of 20.1. before he | and the defendant by pleading the firſt ludgemenc, 
had made known the nature and quality of the ſaid | could nat be reverſed , becauſe he did nor 
Writ to the high Sheriff : The plac upon the | the obligation to be cancelled. Burt it was ſaid, 
defendants plea, that he had performed all Cove- | That now of latter tame, men growing more con» 
nanrs, replicd, that 1.S. had recovered againſt B, | rentious and not ſatisfied with any tryal or ludge« 
in the Common Pleas 200.1. and diced , and that | ment, the Iudges have hr it dangerous to or» 
LD. the Execuror of 1.5. ſucd forth a Scire ſacies| der the Bond to be cither where rhe 
againſt B. for the [aid ſumm, by force of which | Plaintiff recovers , or where he is bound by the 
C. underſheriff arreſted him in execution ; and | Iudgement ; for in bath caſes rhe 1 may 
afterwards B eſcaped, the debt nor ſarisfied, upon | be reverſed by Errour or Acraine, 6+ Þf. 44+ 
which the Plaine: did demur in Law : 1a this | in gigcens Caſe. 
caſe, It was Reſolved, Thar although che Cove-| 35. If a man be bound in an obligazion, upont 
nznt was, Thar he ſhould not ſerve or execute any ition to account before Auditors to be 
proceſs or execution,was a void Covenant in Law; | by the Obligee when he tha!l be required there= 


yer the obligation was good for the reſt of the Co- | unto z and to pay the arrearages found = ſuch 


venants which were agreeable to Law, and a dif-| account z In debt brought upon ſuch an Obligati 
ference was taken berween a Bond made void by | en, the Obligor ſhall at his peril take notice of the 
the Starure, and a Fond made void by the Com | arrearages found before the — 
mon Law : For upon the Starute of 23. H 6. If ving bound himfclf to ſarizhe them, alſo en- 
the Sherift will rake a Bond for a point againſt |quire after them ro know what they are, 
Law, and alſo for a due debr, the whole Bond is j he hath bourid himſelf re it, and it he do not, for 
void by che Lertcr of the Statute, bur the Com- | ſuch his negleR his obligation thall be forfeiced 2 
mon Law doth divide pee Ou reaſon, | Cook g.Prt 932. in Fraxce, Caſe. 
and having made that void which is "= Law,| 36. 7s an obligation, The condition 
dorh make the Bong to ſtand good for the refidue ; | was, That if RR. afrer marriage had berween him 
and in this caſe , It was lawfull for the Sheriff co and 1.G., widow, togerher with the faid LG. al- 
take a Bond of his underſheriff to ſave him harm- | lien in Fee or in tail all thak great Meſſuage of the 
leſs againſt Eſcapes : and therefore, although rhat ſaid L. in L. in the tenure of 1.S. then if the 
in this caſe, the condition of the Bond was as to faid R. R, in his life time purchaſe ro the ſaid 1G. 
ene ſerving of Executions void as being repugnant ; and her heirs , Lands of good right and ticle, 
w0 the office of a Sheriff ; yer forthe breach of the | and of as good value as the money raiſed upon the 
ether Covenants, the bond and conditien was both | alteration of the ſaid Meſſuage; or leave to the ſaid 
god, and ſo there being an eſcape, the bond pur | 1. G. after his deceaſe, ſo much money as he ſhall 
in ſuir for breach of the Covenanc was lawfull. ' receive upon the ſaid ſale,that then &c.R.R,mare 
M.11. lac. in Com.B. Sir P.axiel Norton and Syme ried 1.G. and ſold the Mciluage for x2.hk Afrer 
Caſe. Godbr.z 12. Hob. 1 4. acc. | which I.G, died, no Lands being purchaſed ts her 

33+ If a man be bound to A. in an oblignion, - deny {aid R. R. It was Reſolved in this Caſe, 
upon condition to enfeoffe B, who is a meer ſtran- | That when the condition of an obligation doch 
ger before a day; the obligor doch offer to enfecf, confiſt on two parts in the disjunive , and both 
B. and he refuſcth, the obligation is forfeit, fer the are poſſible ar the time of the obligation made,and 
ebligor hath raken upon him ro enfeoffe him, and afterwards the one becomes impoſlible by che AR 
his refuſal canner ſatisfie the condirion , becaufe of God, the Obligor is not bounden ro perform the 
n»feoffment is made, but if the feoffment had been other ; for the condition which.is for the bencfic of 
by the condition to be made ro the Obligee, or ro PIT be to him roft beneficially for 
any other for his benefir or behoof, in that cafe a him,and he hach elc&ion to perform the one or the 
render and refuſal ſhall fave the Obligee, becauſe other for the ſaving of the penalty of the Obliga- 
he himſelf upon the marrer is the cauſe wherefore tion ; and ſo uh-n it. beccanes impoſſible by che 
the condition could nor be pn; and there- a& of God, which by no induſtry he can perform 
lore ſhall nor give himſelf cauſe of ation. Cook it, rhe Obligation thall'be' ſaved. Cook x5. pr. 22. 
pr-31. in Seothes Caſe, Laugters caſe. Poph. 98. acc. 

34- Nete, it was ſaid by th: Courr, that the 37. la Lebt by —_— wife as Execurncs 


8 upon 


: 
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upon an O\ligation : the Caſe was, A. was ſcifed 
in Fee of the Scire of the Mannor of G. 27. 
Eliz. demiſcd it ro R,H, for 17. years from che 
laſt day of November ; the defendant entred the 
next day, and was poſſeſſed : and the laſt day of 
November 18 Eliz, encred an obligtion ts A. with 
condition, thar if h:his heirs, executors, or any of 
them, ſhould pay to D.G, widov, or her aſſigns 
at the ſaid Mannor houſe of G, for the rerm of 
17. years frem the Feaſt of St, M:ch, laſt paſt, one 
annual Rent of 25. marks at the Feafts of the An- 
nunciation, and Sr. Michael , if the ſaid D. G. 
ſhould ſo long live ; and the ſaid R H. or his Aſ- 
ſigns, or any claiming by or under the ſaid R. or 
his ſhall or may occupy or uſe the ſaid 
Scite of the Mannor of G. thar then, &c, Afrer 
which until 9, My 29. Eliz.the defendant enjoy | 
ed the Scire, and paid the ſaid Annual Rent , and 
then ſurrendred his eſtate in the ſam? to the ſaid 
RK. and after did not pay the ſaid Annual Rent, 
and yet continued the pollcfſion of rhe ſaid Scite ; 
Ir was the opinion of all the Jaſtices , that not- 

i ingthe ſaid ſurrender made to the ovligee 
himſclf,he ought to have continued the payment to 
D.G. for albeit the Term be drowned and merged 
in the Reverſion, and ſo hath no continuance as to 
him in the Reverfion ; yer as to any thing herero- 
fore done by the defendant, who was the Tenant 
and Termer in Judgement of Law, it is to be ſaid 
to have continuance. Hill.z6. Eliz. in B.R. Forth 
and Holboroughs Cale, Poph 3940- 


— CC 


Occupant, and Occu- 
pancie. 


1. Who and where a man ſpall be ſaid Occu- 
pant of an eſtate in Lands , and of What 
things there may be an Occupancy, of 
what net, 


vided thar if they dic within the Term, 

that the Term ſhall ceaſe ; che Termors 
made partition, and afterwards one of them died: 
It was holden in this caſe , that his Executor 
ſhould have ir, becauſe there is no occupancy in 
this Caſe; and it ſhall nor ceaſe during the lite 
of his Companion : Bur if ir were a Leaſe for life 
- —_ be derermined, M.z 6. Dyer by F aringtons 

aſe. 

_ 8, A woman Copyholder for life, took husband ; 


I. A Man made a Leaſe for years to rwo ; pro- 


the Reverſion of the ſaid Copy-hold was granted 
tw AB, and C. cum accideret poſt mortem ar an 
reddit, or forfeiture for their lives ſucceſſively ac- 
cording to their cuſton ; the husband ſurrend-ed 
to che uſe of A for life, ro whom the Lord grant. 
ed a Copy for che life of A. and B. died ; it was 
the opinion of the Juſtices in that caſe, That C, 
ſhould nor bz adnitred, for thar after the dearh of 
the husband, the wife might enter, or have her 
plainc in the naruce of a cs 122124; 8& it was holden, 
that du. ing che life of the hus>and; the Lord ſhould 
not have it in the nature of an Occupant : After 
the husban | che wife would have releaſed roC. and 
the Lord woald not hold his Court, till he was 
enjoyned ro hold Court, or avoid ric poſſefſinn, 
Tr, 9. Eliz, Dycr 264. 

3-A Leaſe was made to one,his Execurors and Aſ. 
ſigns, for the life of another ; re Leſſee made a 
Leaſe for years _— rent to him, his execy- 
ro:s and ied : It was a Querz, if 
the Leſlce for years ſhould be Occupant ; and if 


the Rene was extinf, or that the Freehold ſhould 


rev-rt to the firſt Feoffor, and the Term be in eſe, 
The Court conceived that the Rent was extin$; 
Tr.16, Eliz, Dyer 328. the other point is nor re- 
ſolved here : vide Cook x. pr. Inſtirur. 41. this 

Quere reſolved. 

- 4. A. grantsaRentto F. by Fine, during the 
life of C, wife of the Grantor, and if it was bc- 
hinde,that ir ſhould be lawfull for F, and his heirs 
during the life of C. ro diſtrcin : F, deviſed the 
Rent and died. If the Grantor ſhould detain the 
Rent as an Occupant, or that the Deviſee ſhuld 
have it , was the queſtion z le was the opinicn 
of Dyer, that the Neviſee ſhould have it ; 
for that the cauſe of Diſtreſſ®s made that 
the Grantee had a Fee determinate upon the death 
of C, Tr.g, Eliz. Dyer 253. (afſandr1s Caſe. 

5. If a Diſlcifor makes a Leaſe for the life & 
another to one and his heirs, and the Leſlec diet), 
the diſcent ſhall not rake away the _——_ the 
Diſſeiſce, becauſe he died ſciſed only of rhe Free- 
hold, and the word (Heirs) was added to prevent 
the Occupancy z for the heir in that caſe ſhall n« 
have his age. Cook 1, pr, Inſtitut. 238.P.16. £4 
in Com.B, Lambs Caſc. 

6. Tenant for life of another man of a Man- 
noz, makes a Leaſe for years of the Frechold , & 
which a ſtranger hath a Copy-hold eſtare for life 
in eſſe ; the Leſſze dieth, the Copyholder in this 
caſe ſhall nor be an Occupant z for Occupancy 
ought to be vacua poſſeſſio : And therefore, it 3 
adjudged 19. Eliz. in Adams Caſe : Where a mai 
makes a long leaſe for years , and afterwards i%- 
rending to avoid this Leaſe, makes a Leaſe to an0- 
ther old man for anochers life, ro the intent that 


the Leflee for years ſhou!d be Occupant when Jr 


Occupant, and 


old Leſſee died, -and fo drowned his Term ; and 
after the Leſſee died ; It was reſolved , in that 
caſe, that Y neg cm ſhould not ee: 
cupant, in {o much as there was not vacud pojjeſ- 
fog and therefore if Lefſce for mans 
ife makes a Leaſe for years and dies,that the Leſſee 
for years ſhall nor be occupant, notwithſtanding 
that he make ſpecial claim ; bur if Leſſee for ano» 
ther mans life makes a Leaſe at Will and dies, 
there the Leſſee ar Will ſhall be an Occupant: Tr. 
10. Jac. in Com.B. by (#04 Chicf Juſtice in Kolls 
and Maſons Caſe. Brownlo z.pt 202. 

72. In Ejeftione firme, the Caſe was, A. ſeized 
in Fee, made a Leaſe to B, and his aſſigns for his 
own life, and for the lives of C. and D. and after- 
wards A, the Leſſor leaſed the Reverſion to the 
Plaintiff for 2x. years 3 and afterwards B, made a 
Leaſe ro C, ro hold at Will,and died. If the eſtate 
cf C, was determined by the death of B. was the 
Queſtion : The Caſe = this, a Leaſe is made 
0 one and his Aſſigns for his own life, and the life 
of two o:hers, whether they may both ſtand roge- 
ther? It was the opinion of the Court , that they 
might well ſtand together ; for although thar che 
Lefſce may not have ir during his life ; yet he may 
diſpoſe of it ; and an eſte for the life of another 
ſhall be in efſe for the benefit of the Occupant;zand 
many inconveniences would be if the eſtate ſhould 
not endure for all rheir lives, And where a Leaſe 
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Leſſce was the Occupant ; for he inlng in poſleſ.. 
fion, the Law cafts the Freehold upon him, unleſs 
he wave it, and it is not requiſite that he claim as 

, Occupane. Hill.r5.Jac, B.R. Shelliton and Hayes 
Caſe. Cro.z.pr.554. 

19. A Tenant ſor life granted by Fine his eſtate 
to B, and by Indenture lunited the uſe ro B, for 
the life of A. and B. & ifhe died living A. that it 
ſhould remain to C. Afrerwards B. died leavi 
C. centred, and Ler the Land to D, for years 
died, leaving A. whether the Lefſce ſhould return 
the Land as an Occupant living A. or that A, 
ſhould have it again, was the queſtion : it was ad» 
judged, That C. ſhould have it as an Occupanr, 
and his Leſlce ſhould hold it as an Occupant, and 
that A. had not any refidue of the uſe in him ; for 
when Tenant for life, or he who hath a particular 
eſtarc, grants his eſtate by Fine, and limirs the 
uſe for years, or for a particular time , it ſhall nor 
return unto him, but be to his Conuſee, although 
the Fine were without any conſideration ; becauſe 
he who hath the particular eſtate by Fine, is ſub+ 
ow the ancient rent and forfeirure, which is a 
ufficient conſideration to convey the eſtate unto 
him ; and although it was objeRed, That there 
ſhall not be an Occupant of an eſtate veſted ro an 
; uſe : Yer it was ſaid that there may be an Occu- 
| ; for that the uſe and the Land are incorpo» 
—_ now,1nd of one nature.z. M.1 5.Jac. in Com. 


| 


was made to two for their lives, and the life of a| B. {aftle and Deds Caſe. Cro.z.pr.,200, 


ſtranger ; and one of the Lefſees died , and the] 1x1, If a man deviſeth Lands to one, and his 
ſurvivor granted the Land for his life ; it was ad-| heirs, during the life of 1.$. or Tenant for life 
judged in that caſe to be no forfeiture , in Cham-| granteth his cſtare to one, and his heirs ; in theſe 
bers and Goftochs Caſe in Com.B, and M.32. Eliz.! caſes, the Leſſee or Grantor hath an eſtate of Free 
in Com.B. 8ordels Caſe was, a Leaſe was made hold deſcendible, but no eſtare of inheritance ; 
to him for his own life, and for the lives of two for he ſhall be puniſhed for waſte ; and he in the 
others. andit was adjudged a good Leaſe for all Reverfion or Remainder ſhall enter for a forfci- 
their lives: 1, Hil. 43. Eliz. in Com. By Rofſe and ture, and his heirs ſhall not have his age ; for he 
Ardwicks Caſe, Goldesbr. 157. | is in a manner but aſpecial Occupant,Cook 10. pr, 

8. Note by three Juſtices in the Common Pleas, | 98. in Seymers Caſe. 
That if a Rent be granted to one, and his heirs for] x2, A Leaſe was made to 1.5. by deed; Hi 
the life of another man, and the Grantee dyerh, | benJum, to him, his wife, and his daughter, ſuc 
that his heir ſhall not be an Occupant of the Rene, | ceſive fieut ſeribuntuy & nominaatir in Ordine,1.S, 
but that he ſhould have ir as a Freehold diſcended; ' died, and then his wifc died : Tf it was - ay re- 
bur not inthe nature of an Inheritance. Paſc.$. Jac. | mainder to his daughter , was the Queſtion ; Ie 
in Com B. Godbolt 172. was ſaid that the remainder was void, ſor the in- 

9. The Biſhop of W. made a Leaſe to 1.5, for | certainty : And 2g, Eliz, in B.R. 1Wind/more and 
the lifc of him, and two others his ſons ; he Ter ' Halborts Caſe was vouched. Whereas Indenture 
the Tani to 1.D, at will, rendring Rent, and | was to one, Habendum to him, and his wife, and a 
afterwards died: I. D. holds himſelf in, bur men- | third perſon ſuccefiue ; and it was holden it was 
tions not he claims as Oceupant or otherwiſe, B.j void by wiy of remainder ro any of them; and 
one of the ſons of 1.S, being one of the Ceftuy there reſolved that icy did ne« take preſently ; 
Hue uſes eters, as Occupant,and let the Land to : 


2, That they could not take as Occapants, becauſe 
the Plaintiff : the defendant by the command of [char the intent of the Leffor was, that they ſhould 
ID, outs him ; Whether I.D. were the Occu- 


take bur as one eſtare : Bur inthe principal Caſe 
pant without claiming it as Occupant , was the 


. it was reſolved, That the daughter had a good 
doubt : It was adjudged for the defendantgthar the \eſtare in remainder ; and rhar it did not ditfer from 


$X2 the 
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the Caſe in Dyer, where a Leaſe was made by In+ 
denture to one, ro have to him and ro another, 
fuceeſſve ſent nominatur in Charts , that thoſe 
fcut nominatnr in Charts did make the eftare ' 
certain » M, 11. Jac. in Com. B, Hill and 
Grubbams Caſe,Godbo!r 2:0: | 
13- In an Ejeftioze firms, the Cafe was A. and, 

B his wife Tenants in tail ro them, and the heirs 
of their bodies of the gift of LF. the remainder 
to the right heirs of A. the ſaid A. having ifſue be- 
rwixt them, 6 E.6. Levied a Fine to the King with 
Proclamations : The King, 7. E.6. granted the 
Lands to Francis Earl of Hynting'on, and his heirs, 
Afterwards z. M.z. A. died; E, cntred : Francis 
Earl of Huntington dicd, ſeized of the Reverſion, 
which deſcended to H. his fon, who by Indzmeure 
berwixt him and B. reciting that the ſaid B. held 
the Tenants in rail o whe gift of LH. the re-| 
mainder expeRznt to the right heirs of che Earl of | 
H. ratifcd, confirmed and allowed to the ſaid B. 
all her eſtate, ritle, &c, Habendum to the ſaid B. 
and the heirs of her body , ard the body of A. 
begorten , with warranty tothe ſaid B. and rhe 
heirs of her body by A. en, againſt him and 
his heirs ; B. dicd 29. Eliz. Fraxcss entred , and 
had ifſue Sir Henry Beamont, Sir fohn Bramont, 
and F,B. 41. Eliz, died: Sir Henry Bramont cove- 
nancee to ſtand ſeized to the uſe of himſelf , and 
the heirs male of his body ; the remainder to Sir 
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own life is greater then the lives of che others 


| (where che ſame is by way of preſent intereſt, bur 


whereas in this caſe it is) by way of limitation 
that he ſhall have rhis his own life , of that 
alſo, rhis kinde of limitation is good in Law, ſhall 
this Rent here in this caſe go hack again after the 
death of the firſt grantee, and during the other 
lives : clearly ſhall nor, for there is here one 
articularly limired to take r1is, and according! 
© ſhall have it, and his hcir in this caſe is not {@ 
to have the ſame, as heir by deſcent, but by way 
of limitation, and that for to prevent O ; 
M.8. Jac. ia B.R. Bowles and Poores Caſe. Bolle, | 
I.pt.135,136. 
is, In Covenant the caſe was ; A. Tenant for 
three lives (his own life being one of rhem) makes 
a Leaſe to E. for fix years, who made a Leaſe at 
Will ro tws men; A. who was the Tenant for 
three lives died ; the two Tenants at Will be then 
in the poſſeſſion of the Lands 3 the Tenant for 
years, for and in conſideration of 409.1. ro him 
paid by the Plaintiff, ſells all his eftare to the 
plaintiff , ſhewing the whole marrer unto hin, 


| and how the two Tenants at Will, did claim only 


at Will, andto his uſe ; And then fers forth rhe 
death of A. who was the Tenant for three lives, 
and that he virtuce cajus was ſeized of the Free- 
hold for the rerm of other lives as an Occupant 3 
and he bcing fo ſeized , did Aſſign, fer over, bar- 


B. his brother , and the heirs males of his 

y, and afterwards dies without iſſue male, his 
wife with childe of a the wife of rhe 
Leffor : Afterwards Sir B. dicd and had iffue 
I. his fon : It was ſaid in this Caſe, that rhe Ifue 
tail in this caſe was ſo barred by the Fine, and the 

2. H.$. that he cannot claim; 

fabled by the AR of Parlia- 

that Nibil operatur by the confirmati- 

on eo B, nor tothe heirs of the body of her and 

Fakn Þ. becauſe he in the Reverſion had bur a 

poſſibility to have ir after the death of Joba B, 

> oy time he had _—_ 

might not claim, a poſhbility cannot be tran{- 

ferred; and he in the as er have it fo 

as there is any heir of the body of Jobs B. 

B.in eſſe ; and that any who enters, ſhall have 

it as an Occupant z for the Caſe was nor reſolved, 

Paſc.z. Car. in B.R, Baher and Wills Caſe, Cro, 
1-Pt.343- 

14. Error to reverſe a ) given in 
Com B, ina Replevin ; The Caſc was, A Rent 
was granted to one, and his heirs Habend. for his 
own life, and the life of three others ; What 
eſtace this ſhould be was rhe Queſtion, Ir was the 
opinion of all che Juſtices, if a Renr be 

anted to one and his heirs, to have ro him, for 


gain, and ſell ro the Plaintiff all his eſtare, right, 
title , and intereſt in the Land, to have, and to 
hold ro him, for the lives then in being ; and co* 
venanted that he had ſuch an eſtate in Law, as 
would warrant the Sale ſo by him made : The 
Queſtion in Law in this caſe was, Wherher upon 
the death of A. the Tenant for three lives E. 
the defendant had any greater eſtate in him then 
for years > It was ad) , that he had only an 
eſtate for years; and that the Tenant ar Wall 
ſhould be the Occupant : And upon that the 
Attion of Covenant was brought by the Plain- 
tiff againſt E. for nor performing his bargain 
and fle to him, good according ro his Cove- 
nant : and it was adjudged for the Plaintiff : Tr, 
to. Jac. in BK, law and Ewers Calc, 


Bolſtr.z. pt.11,12,13, 


is Own: life , and fos the life of rwo ethers , his 
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ptincipal Partete was by warrant of tre Privy Seal 


Autborutate V arliamenti , and that remained wit' 

Offices and Otheers. Sir 1.B. LH, being beyond Sea : Sir LS. ſarren« 

dred his nn, IE _ bur no 

X VACat was rolmene of it 3 LH. 

1, Particular Offices , grantable and by|.,,ocs, andclaimed his 3 eſtate mn = faid 
whow, aud for what eftates ; where for | office,and ſhowed the Dupli ate undefaced. Queen 
life , years , in Fee , or at Will, and| Muy reciting the firſt Pattens and the ſurrender, 
what Aft ſhalt be 4 determination of the ſaid office to the ſaid Sir 1 S. and 1.B. 

: h . 4 t was the n of all the Jaſtices in this cafe , 
forfeitare of ſneh Offices: And of 1 | cha when original Parent is cancel'ed , the 
dicial , and Mini erial Officer, aud icate harh no force, bur is gane in Law ; ond 
the difference betwixrt them. ſo the 2. Grane of Queen Mary was good. Paſc.z, 

Eliz. 199. Kempe and Miles Caſe. 

1. I N the time of yacancy of the Office of chicf} 4+ The Office &f Marſhall of the Marſhall Sea 
Jaftice of the Common Pleas, Queen Mary | cannot be granted for years, but ought always to 
granted the Office of Exigenter of London | be granted for life, and always to be execurei by 

wo Scroet ; It was holden by the it in that caſe, |the Grantee himſelf ; becauſe it is an office of 

thar the was therefore void, becauſe it was er —— ro the perſon , and concerns 

'neidert ro the Office of Chief Juſtice of rhe Adminiſtration of Luſtice, and the life of the 

Common Pleas, which Office the Queen could | Law, which is ro keep ſuch as are in execution is 

not have ; and therefore it was holden , that the | ſalvat+ arttacaſtodiato rhe end theymay the ſooner 

Chief Juſtice ſhould avoid the grant : 2, Elix. | pay their debes : and chis rruft is individual and 

Dyer 275, Sareys Caſe ! perſonal , and therefore cannot be transferred 
"7 The by her Letrers Parrenr, granted to Executors or Adminiſtrators : Cook 4-pr.96. Six 

the Office of Clerk of the Country Court re M. , George Kexels Caſe. 

with all Fees, for the term of his life, and after- | 5. 87004 Lord Chief Juſtice of the Common 

wards conſtituted A. Sheriff of the ſame County, Pleas , ro whom the grant of the office of Chicf 

who claiming the ſame to be incident to his Office, Prei ory did qn—_—_—_ did revoke a grans 
appointed another to be Clerk : It was ad) which was made by himſelf before to one Gateay 
in this caſe, thar the grant of the Queen er his wives brother ; becauſe the grantee, was i16- 

Lerters Parrent was vord : and in that caſe, it was dexeus ; and grant. d the ſame to [,S. who exeat- 

reſolved , rhar the Sheriff is an ancient officer of red the ſaid office under his grant. Ex qvs wade, 

pr rms 07> py A that the grane of the ſaid Office was incident, and 
an officer , he canner abridge the Sheriff of any did belong to the Chicf Juſtice of the Bench : 
thing incident, or a inng te his office : Al- And vide chere a Prefident of «. E.q. Where the 
fo the office of the Sheriff is entire , and cannor _ _— the Office of Clerk of the Crown 
be derermined for part ; for it ought to continue in ings Bench to 1.S. and another. I S. diced, 
his entirely witheut fraftion or disjoyning, unleſs and c the ſaid other perſon was unable ro 
it be by of Parliament. 2. Reſolved, that execute and exerciſc rhe ſaid office of Clerk of the 
Cm Ge bas ident to the office of She- Crown , upon a Certificate made by he Lord 
riff. 3. Reſolyed,thar if ſuch grant ſhould be good, | Chief Juſtice of the diſability of the ſaid perſon 
many inconveniences would riſe and follow ; for | the King ore tens commended another man to the 
if the Records be imbezzelled, the Sheriff ſhould ſaid office, and commanded the Chief luſtice wo 
anſwer for them ; and the entry of the proceed- | admir and ſwear him in the ſame 3 Ex quo nota 
ings of ther Courr dork beleng'ro the Sheriff; and | alſo that the ſaid office is in the Kings GranryM.s. 

alſo that the Certificate of the Records our of rhe | Ma. 140. 

County Courr doth in ro the Sheriff.4. Re- | 6. An Aſſiſe was brought of the Ofhee of the 

ſolved , that the of the Courts of the | Regiſter of the Admiralty ; And is was preſcribed 

County doth belong to the Sheriffs ; Paſc.z6.Elix. | that Dwilibet bujuſmeds perſons , which ſhall be 

Cook 4.p.33. Mittonr Caſe. by the Admiral , ſhall be regiſter of the 
3- King Hen $. + nem Parrenrs granted | Admiralty for life ; and it was found that the Ad- 

the office of Clerk of the Hampire ro Sir R.S. 1H. | miral named rwo by Deed, Habend. for life, and 


for the term of their lives, and the longeſt liver | that one of them was dead ; Ie was there a by 
of them ; of which grant there was two Parrencs, | if Pui/ibet ſhall be raken ſingularly, or wes 
of the ſame form, one of them called a Dupli- | or if when one dies;{o that theother ro claim 
<are, and that was in the cuſtody of 1, H. bur the 


it by the Guſt Grantor , as by a —_— 


1388 Ofhces and Officers. 


to him Cee IE] þ ane UND2 iſcorument, ir was 
preſcription * openzon eems agreed by the Court a Fine may be alleſled 
ro be, it (hall be, Vide Ma. Dyer 151. CO end Venda, and it was ſaid in this cafe 


in thar Court be according to the Civil Law ; whom the Law taketh kncwledge ; and fo are 1u- 
fo ocmatt the Common Rices in Eyre. 2. It was agreed, that of ſuch 
z Cook $.pr.47. on fobn Webs Caſe, . things of the Law takes notice, they cough: 
7. The Lord Admiral did grant the office of | to be pleaded. 3. That if a wan in his pleading is 
Regiſter of the Admiral Court tw P, and H. tor |to ſer forth the luriſdiRtion of the Ieſtices in Eyre; 
their lives , & corum diautins wiventi ; H, bound | If he ſay (aria texts, fc. he need not fer forth all 
himſclf in an obligation of go.l. chat V. ſhould *the formalicies of it 3 and in this caſe alſo, it was 
enjoy the office, cam emwhur proficair, during his ſaid, that if a man doth juſtific for divers cauſes, 
life. Afterwards H. did interrupe P, in his ofhce, and ſome of the cauſes are not good, the ſame 
upon which he brought debr upon the obligation ; doth not make the whole juſtification to be vo, 
The defendant ple , That ſuch is the cuſtom, bur it is void cnly for that , and for the reſt. 
Thar the Admiral might grant the ſame office for Hill. x6. lac. in ER, #th and Tschs Cale, God- 
the life of the Admural only, and that he is dead, , bole 277- 
and ſo the office void , and that he did interrupt] 10. Queen Eliz, An. 15. of her Rai 
him,as it was lawfull for him wo do; and demanded | to G. Earl f Shrewsbary the Office of Earl Ma 
Iudgement of Adtion; It was demurred upen the | thal of England ; The Earl cance now and yy 
defendants plea far theſe cap ſes. 1. For that hath | that 1.S, one of his ſervancs , to whom # 
caded a cuſtom, ſo as that ne Iſſue can be ta-! granced the office of Marſhal of the Kings Bench, 
en upon it ; for he ſaith , Snod »fitarum ef quod | becauſe it is an office incident to his oſhice, and in 
Hmiralis pro tempore exifient non poteſt concedere | his pon er to grant might be admirted {0 to do. And 
Ciun —_ wi pro termite wite ſug ; and | that one K, to whom the Queen had granted the 
oth net lay where the Court is holden ;; nor ſay, | faid office of Marſhall of the Kings Bench, n 
Duod tals babetur conſurtuds in Cine, 2% he! beranoved ; and a prefident 14. & 11, Eli. 
ought ro do. x. He na ſay, That Caria Ads | rwixe Gawdy and Vera was fhewed , Where i 
miralis is an Ancient Court ; for where a Pre- | was agrecd, That the ſaid office, was a ſeveral of- 
ſcription is alledged and pleaded in a Court, he | fice, and not incident to it, On the other fide, 
= mm Fnvad ancient Court : 14 qe ali; | Prefidents was ſhewed of the times, H.z.and $8.1; 
tur Conſuctade, &c, 3. Becauſe in the Condi- | When the ſaid great office was in the King , he 
tion of the Bend, it is ſaid, that they are ſeized _ the ſaid office of Marſhall of the Kang 
of that «ffce ro them for their lives, & coram di- | Fench 3; and it was moved , that when the grex 
wii viventi ; therefore he ſhall be eftopped to | office is in the Kings hands, and the King gram 
fay, That the grant was good only for the 1fe of | the ſaid under-ofkce, # this oftice be nor ſevered 
the Adaira!, becauſc he hath bound himſelf chat | from the great Office for ever : Wray Chict Jus 
the other hall enjoy it all his life without inter« | ſtice ſaid i was no ſeverance ; for the chick oftce 
ruption ; wherefore although the office become | is an ofhce of Dignity , which may remain in the 
void by forfeiture, or etherways he cannot have « | Kirg ; but the under officer is an of beer of neceſu- 
inſt his own bond : All which —enar hangs {| ny and the King himſclf cannot execute it ; by 
lowed of by the Court ; and fo Judgement was | which &f neceſiny he ought to grant it ; vide 26. 
given for the Plaintiff. M.rg. Eliz. in B.K, Parer | Ev; 60. The King ſeized of the Hanour of Picher- 
and Hrreld: Caſe Godbolt 47, ing , © which a Forreſt was appcndant ; the 
8. Aſvpo:ſtion was made tothe Court, That a | Bayliffwick of which Forreſt he granced in Fee, 
Coroner had not fuſkcient Lands within the Hun- | rendring rents and afterwards ramed the 
dred ; for which 2 Writ iflucd forth to chooke ano- | Henour with & pn ll or 
ther, and one was choſen 5 it was moved to the | the Baily a ſorſciture , and that was 
Court, if rhe firſt Corcner did ceaſe ro be a Coro- | found in Eyre z3 It was holden the Grantee of the 
ner preſently, wnt!l he be diſcha: . Ay ; It | Honour hould ſeize it : Yerrhe King ſhould have 
was the opinion of the luſtices, that ceaſerh | the Rene ; In the principsl Caſc it was holden, 
preſently ; for otherwiſe there flnuld be rwo offi- | that the Earl of S. Id have this Ofnce in hu 
cers of one Corencerſhip, which cannot be. Alſo ! power to grant, and ſo much the rather, becauic 
the Writ is, Ducd loco 1.5. Elegi ſatiar,c! wanm jt was anted but for life Tr.2 1, Eliz. in EK. Ihe 
Corexaterems & co. And he cannet be in place of the | Earl of Shrewibaries Cafe, Leon 32.1. 
firſt, if the firſt donat creaſe ro be Curoncer. M 29 | v1. Hen 8. granted ro A. & B. OSi-1um cre 
Eliz, ia.Com.Þ, Godbo!r 105. | Andbier. wnria ſaga Hadorom, Hibead to the 
44% 


termino witaram [aarium 
A. dyed, and 


conjentlim & divifim pro 
& rerun alterins drutins Vue , 
then B. dyed. 31. Eliz. the Quecn granted to 


CD. officium anus Auditor, Onrie ſug V ardoriem: 
"to the ſaid C. & D. & culibet crorum (04- 
junttim & d1vifim pro termens vitarum ſuarum, & 
torim alterins diatine vivews, 4. Jac. the King 
granted to E, and F, Officiam anins Audios 
Habend, poſi mortem difti C.  'D. & corum dis- 
tins viveats wel & tempore quo ”>— hed per 
wrend, wil quenquam alrum " Vice» 
_ iti b5 ammaders C.and D.E.dyed, 
Afterwards King reciring berk the ſaid grants, 
granted Officiam pred{2.to (5, Habend, poſt mariem 
C.D. & F. wil aliqurm door coruns q44 Cit 
mori contigerit : C. dycd D.F. & G, nes in 
the caſe it was reſolved : 1. That the ſaid Ler- 
ters Partent tro A, and B. de Officis ans Audite- 
ram, were good ; for although the AR of Parlia- 
ment of 43, H. 8, c. 46. enadts, that there ſhall 
be rwo perſons who ſhall be called Auditors of the 
lands, &c. Yet it is but one office,-and both are 
bur ene officer. », That althoug'y that rwo per- 
ſons called Auditors are but one officer ; yer the 
words in the grant, (o«juntlim of druvifurm & rorum 
altevine diatios wives are material ; for if the 
ofhce be ed ro two without more for term of 
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be exe © ſed by him and his ſuſficiene 
was good. And Scamblers caſe. 41 E 
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13+ In an ation upon the cafe for difturbing 

= lr nar + wy ty ep found 
ial verdi t > oche 

4 _ being had uſed to grant the 6x 

Regiſter within his Dicceſs, as well in poſſeffion 

as in reverſion for life, to be exerciſed by ſuch 


| 


perſon to whom ſuch grant was made, when it 
ſhould come in poſlefivng per [ſe [u»fficieaton 
deput atm : beſfter be- 


er ; and the then Biſhop dyed : And that 

of Kechefler that now was,had granted 
ſaid office of Regiſter ro hus ſon the 
plaintiff in reverſion ; who was then an Infant of 
of eleven years ar the time of the grane 3 
foand that the plaintiff was of full age 
before the tenant for life dyed : And they found, 
that the Biſhop dyed, and thut his ſucceſſor grane- 
ed the ſaid office to the defendane, whe executed 
many things concerning the ſaid office. 1. It was 
reſolved by all the Juſtices, That this grane of the 
office in reverſion after the death of the tenanc 
for life, to an Infant of the age of cleven years to 


UC, 
ln Cork 
1. pt. Inſtiz. 3, where the grant of an office of the 


their lives, and one dyeth, the grant is void, for 
being an office of ruſt, no ſurvivor ſhall be of ir, , 
and therefore the word Cootunttim —_— 
_—_—__ x" ſhall be one of the per- 

z Thar the grane _ _— 
King to E. and F, in reverſion was void, can 
Audter is judicial officer, for they are 
z and a judicial ofhce cannot 


the King mught add anocher to 
another. y —pmots. -n 
both are but one , 
made to G, was , 
cannct be granted in 


: [4 


madeto E. and F. to be where it was 
ad, , LY in hus granc, 


unto Jobs Webb, Officium 


Underſheriff, Stewardſhip, in 
fion to an Infant, is void, becauſe he is uncapable 
thereof, not having knowledge 
commede Kign &f 
unleſs ic be with this d:fercnce, where it is grant- 
ed without ſuch clauſe to exerciſe the ſame by 

of | himſelf or his ſufficient depury. 2. It was re- 
| for | 
the ſaid 
ought alwayes to be full; and there is net any 
prejudice to the ſucceſſor by any ſuch grant, for 
| hat he takes noe any matter of profix from him : 
» 3. Becauſe the ſame recitesthe | Hill, x4. Car. in B. R. Towng and Fowlers Caſe, 
Cro. 1. pt. 4or. vide Maſh. 38, 39. the ſame 
caſe, vide M.8, Car, BR. Towy and Steels caſe», 
Cro, 1. pr. 204, acc. 


or rever- 


ts EXECure it pros 
| 4 was denyed to be Law , 


mg found, ts be an office uſu- 

in —— or in reverſion 
every Biſhop for his time might grane 
office, becauſe it is a neceflary » and 


gre 


14- In an ation the caſe, for diſturbing 


granted 
M | lice , the office of the the plaintiff iſe the office of official of 
Malls of the Tones Flagtof dhe King im wife | As et os - 


Weſtmunffer, as of the ſaid Lord the King 
naty 


for and during the term of his life ; and 


5 take, receive the profits thereef unto his own | It was reſolved as to that point , that the 


. To have and to hold the ſai om the Bi 
of the Tennis, as well within the Pallace of rent made tothe plaincift 
elſewhere, 'not x Doftor of Law of the ſaid offices for life,were. 


+ and of the office of a Comm lary of 
s The NO If the _ 
on, and 


19ns were ! 
z Lay 


.H. 8s. 


z Or were yarns we bomgap np, 1b 


uſe; It was reſolved, thar- this was a good grant 'tute was but an aſſurance of the Common Law, 


to him made for life : And of ſuck office it was and t 
reſolved , no affiſe of Novel diſeifia did lye : Cook 'enj 
Tp, 45- Jobnwebb and ——— ained xo Doftors of Law only : buys that ſuch 


hat any Lay perſon might have hold and 
pt Ag that the ſame was noe 


fore for that 


they were 

nn the 
ſecond point 

be grantable by the ſtarures of 1 @ 114. E148. 
7 they ware ner greend © 


pt. r87, 
re. Articles were exhibired before the Com- 
miſſoncrs Eccleſiaſtical againſt Dr. Sutton, be- 


was, If the ſaid | pr 26 


2. More diverſe caſes, concermag Oferr, 
Officers, andthe grams of them, and the 
forfeiture of them ; of the puniſh 
ments of the wiſdemeaners, in the exr- 
emting of them : and divers other caſe 
concerning them. 


ing, That nene ſhould be admined ws the | divers 


office of a Chancellor of a Biſhop, unleſs he were | 


and that he had a bencfice 5; but fhewed that the 
ſaid office of Chancellorſhip was granted to him by 
ſuch a Biſhop of Gleceſter for life, which grant 
was confirmed by the Dean and Chapeer ; ani 
therefore praycd a protubirion : bur it was 

by the Court ro be granted ; for if he bea perſon 
unskillfull in thoſe Laws, and by Law ozght nos 
ro enjoy it, they may examine that there ; for 


Y = | pre 
although a La an by his admiſhen and mili- 
—_— wed pol rwirerry m Co 


he my 
be ſucd in the Spiritual Coun and be deprived; for 
that ' cauſe the ition was denyed, Hill. 
2. Car. in Co. B, Dr. Satton; Caſe, Cro.s. prug7. 
vide Godbolt. 390, 391- 

16. It was reſolved by all the Juſtices, That 
the offices of Regiſter, Chancellor, and Com- 
miſſary , of Ecclefiaſtical Courts, were offices 
within the flarure of 5.E.6. for although they con- 
cern principally marcers pro ſalute anne, yet they 
concern allo Matrimony and Legitumanion, and 


the office of Stewardihip of 
enter to pd ro 
wo make deputies ; nevertheleſs, in reſpett 
meanneſs of the office, ro be exerciſed in a baſe 


the Mannors 


be gramed unto —— 


» he it by his fervants : And if 
ay _ dap toc a 8 Park, the Low 


of the K 
| jon, pro- 
ing, or execution of Iuftice, or che Kings 16+ 
venew,or the Commonnealth,or che imerell;benes 
, 


ſafery of the ſubjeRt, be granced to 
þ," is unexpert, and hach no chill nor ſcience to 
or cxecate the ſame; ſuch a grant is meer- 
ly void, and the 


of the Stewardſhip of a Courr, cither in 
i ; Nor is a man 


the Afumpſt to pay the money in (| 


_ 
lawfull ro ſell ſuch an . M. a> Eliz. in Co B 


and in diverſe re- 
the Serif is Judge and 
j was affirmed. M. 4. Car. 
nBR, / rae and Hellands Cafe, Cro. 1. yr. 99 
6, Aﬀfſe brought by Sir 1. 8. & the office of 
the Chancellor of the Biſhop of Torh : An injun- 
fin was prayed for the defendant 5 becauſe the 
ſail Sir 1. 8. was by ſcnrence and decree in the 
Star Chamber for bribery and other miſde- 
meanors, made uncapable of any office of Judica- 
ture ; and ſo diſabled ro hold the office in queſti- 
on : day being given him to ſhew cauſe , he ſhew- 
ed 2 pardon from the late King after the ſentence, 
wherein was recited all the briberies and of- 
fences contained in the decree, and all the penal- 
tics and puniſhmenes by reaſon thereof, and all 
Glabilities and incapacities by the ſaid pardon 
vere pardoned him , except againſt the fine cf | 


10000.1, granted to the King : 1t was referred to | by a 


ul tHe Juſtices and Barons of the Exchequer to | being Gd : and wherher ſuch a 
confider of the ſaid decree and 
ciihe the ſame : it was reſolved 


the farure of x5. H. 6. for that it is not [the 


; |cery, upen iffue there agreed upon , 


the force of the ſentence in the Star Chamber, 
for the 20000, 1. hbne, and all diſabilicies 


pry Cy z and un- arc dilcharged thereby, and that the ſentence ne- 
capable of the ſame : So an Infant or Minor is not | ver took from him the office, bur 
thereof ,or 


S_ 


execution 


bur it was 


to be examined only by the Court; Videzs. HE. 
32. ac. and therefore whereas in this 
matter of miſderneanor was exam. ned in 


agrced in this, that all which was 
Chancery, was only ſo there done ad in/or naxdum, 
and not in any other manner, and nor to forcloſe 
and to forclude ris Court of that juriſdition 
which doch properly be!ong to the Court, and to 
its juriſditfon as to have the examinatien of all 
their peculiar offices, in ſuch yger yp 2% 
do wrench to a forfcicure of their ; upon 
which the Jury having received their and 
direftions from the Court, found the 
not guiley ot the eſcape for to cauſe a forfeirure of 
his office. M. 16. Jac. in B.K. Sic Themes Mead 
and Sir George Keynelſs Caſe. Polk. x. pr. 58, x 
ſonment br 


$. Inan Action of falfe impri 
inſt the ——_ 
him 
ion was, whether a Conſtable may make a 


p_—_ and to | upon an ation brought 
y all the lyſti- | foc him, be ach a perſons as may plead, ard by 
$Y pleading 


by the plaintiff 2 

Conltble, for arreſting and impriſoning 

ty t9 arreſt one upon a Writ w him directed 
tory 1 he ee ee Grattable himſelf 


againſt hum, and found 
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pleading may have the benefit of the ftarure of 
J. Jac ©. 5. to have double coſts, It was reſolved | 


fticers. 


and flood for the old and 
hve marks other profits : and 


w321 
ancient fee 


in this caſe by the whole Court, That a Con«! was void only as to the paſturage of the too 


Nable may well make a depury, and a depury is horſes : 


within the meaning of the ſtature of 7, lac. for he 
15 a Conſtable pro teaapore : And it was ſaid in this 
caſe, That Magiſtrates may make deputies : and 
it was in this caſe, there are ewo ſorts 
of officers, ludicial and Miniſterial ; a ludicial 
efficer cannot make a deputy, becauſe he is called 
co doluſtice ; bur it is otherwiſe of a Miniſterial 
officer, and yet all returns made by a Minifterial 


Paſ. 1, Car. in Co. B. The Biſhop of 
({bicheſter and Free/aads caſe. Lea. 58. 
it. Note, It was holden in the ver 


Chamber : That whereas the Queen had granced 
to one Pelham, That he ſhould no be Bayl'f, 
Conſtable, nor other ofhcer, nor Miniſter, Licg 

aur ; That if the king make him Sheriff of 
a County, that he ſhall nat be diſchaiged by that 
Partent, for that ſuch offices do n= extend ©» 


= - to be in the name of the principal | Royal o'fices ; As a grant of Amercements fha'l 
ofkcer, Hill, 9. lac. in BR. Phelps and # inſcombs | not extend to Amercements Royal ; an4 als the 
caſe. Bolſtr. z. pr. 97- making of a Sheriff is not by cleQtion, bur on'y by 


9. In an Attion upmn the caſe ; the caſe was, 
The Earl of Pembroot ed the office of whe 
Leiutenancy of the Forreſt of C. to Sir Aowrice 
OO ——  _—— and in the 
laid deed of grant were theſe words, win, Provid- 
ed alwaies, ard the ſaid Sir Mawrice doth covenant 
and grant, that it ſhall be lawfull for the Earl, his 


denomumation of the Queen. $© that i he have 
not theſe words , licet Sopator per ner; he hall be 
Sheriff : and is was fa d that fach alſo wathe 
opinion of £emley Lord Chancellor PaC :5.Eli 
in E Chamber. Pelbamr caſe Godix, x1, 

12. In creſpaſy, it was found by ſpecial verdi&, 
That A. was Churchwarden of the Pariſh of H 


heirs and affigns, to have the of the | 
Tame. Provided alſo, and the ſaid Sir Mawrice | 
doth covenant and grantto and with the ſaid Earl, | 
ther newerhe ane ts hates hall or wil ene danny 
any timber erces ing in the ſaid walk, &c. 
Sir Mawvice dyed, his ſen cut down timber trees ; 
It was reſolved in this caſe , That alt wugh the 
P.oviſo was repeated with an expreſs covenant of 
the grantee, and every condition ought to be 
created by the words of the Grantor x yet it was 
ſaid, that the word Proviſo in this caſe was a com 
ditzon, although it was mixt with the word cove-+ 
the cantng down of the 015 cater erect by th 
id camber rrees by 

Ro webnatette condition, and ſo a forfei- 
ture of the ſaid office : vide Hill 38. Eliz The 
Earle of Pemb604 and Sir Mawvice Berkley: caſe. 
Poph. x 19, 118 

19. Ina Feplevia. A. Biſhop was ſeiſed of a 
Park in the right of his ck, and by deed 
grand the ofthe of ing of the Park and all 
profits to it to 1, F, the for life, Et alte- 
via © t po execatione efficii predbtl. y marks, 
which clauſe of diſtreſs, ans cam 4 Livery, nec 
piſtoram pro dueobus (quis una cum the windfal 
which confirmed 


i; 


1 
5 


77 
| 
£ 
<F 
fn 


: 


1 


[ 


and B, was overſeer of the of that Parikh, 
That a rate was made by the inhab.cants &f H. fa 
a relief for the poor of the Pariſh : That the 
plaintiff was an inhabizant of T, not hav og land 
in H. but having lands in T, and was rated tothe 
relief of the of H, which rate was allonrd by 
Juſtices of the Peace of the County, acowding 
the ftatute ; and the plaint ff refuling to pay aby 
warrant from the Juftices of the Peace, vary 
diſtrained the plaintiff, goods and ſold them, Ex 
And it was found, that the Town of 1. wan 
ciemily parcel of the Pariſh of H. and thut there 
was not any legal aft to ſever them from the 124 
Parith. And that there is no Parſon of T. and that 
the Parſon of H. uſted to finde a Curate at F. 
was found, that at the time of the making of te 
—_—_ Co for relief of the pore , and eve: 
fnce, the Ton of T.. was a Parikh of * 
{elf,and had Conſtables, Churchwardens & Over- 
ſeers of the poor, and that ratements, levies, and 
afleflements had been made there for the revue! © 
the poor of F. which were levycd by the prog: 
ofhcers withour payment of the poor & B. « 
prning in any ment with the Town & H 
and had alſo all particular ri 


$3 and char he 
inhabitants of T. have not uſed ro conmibure 16 
the 


reparation of the Church of Ht. It was reſo'red 
in this caſe, That F. being fo a Paik an 
before the Nature, it (how 


, nx be nos 


charged to H, And whereas it was ſaid, that ve 
defendants were not guilty, becauſe what they &e, 
they did by Warrant from the Juſtices of Peace, © 
caſe | they did it as &fficers and fo excuſablle : Thee 
depended and was argued by the Juſtices ; 
—— reſelvcd for the Avowant, that 


: 


ception was diſallowed ; for the rate being 
ducly taxed, the Warrant of the Luſtices & 
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will nor excuſe ; and it is not like where an officer | Reverter becauſe of the mean intereſt ; and it was 
makes an arreſt by Warrant out of the K. Coarts, | holden, that the entry of the demandane was ſaved 
which it it be erroneous, the officer muſt not con- | by che AR of Parliament, M $. M. Dyer 100. 
radi, becauſe the Court hath the general juriſ- | ». Aman purchaſed lands of the whichy 
A Takin ic was adjodget for the ple | was ecalned of Freakin y of which produc th 
ticular jurifdiftion ; it was ad} or the plain» | was atraine re ; ec 
uf. AI ed watts Cole office was found ; and if the Pattene was void by 
Cro. 1. pt. 236, 237+ the ftarure of 13, H. 6. c. 6. which is, that no Let- 
ters Patrenc (hall be made to any perſon or perſons 
Sce more of ofhces and officers , in the ticles be- any hank defher inquifition of the Kings title 
fore of Grants of the King , and Grants of com- and returned in the Chancery or Exche- 
mon perſuns,and other titles, quer , if the Kings title in the ſame be nor found 
of record ; and if any Leners Pactene be made 
to the contrary, they ſhall be void and holden null. 
_—__ Norwithſtanding that the ARt of his attainder veſts 
the atual and real poflefſion in the King withour 


ofhce : it was holden that the Letters Patrenc in 

Office before the EC the principal caſe were nod ; becauſe the AR of 
attainder 13 found in the Chancery and Exchequer 

cheator. on record; and it was holden that that fRtature of 

13. H. 6, <.6, was made to reform grants and 
_ made by = C —_ or other 
1, Where the King fall ſeiſe lands without bo = _ SIO INOS 
office : and when and where the poſſeſſions | extend to granes made in ſeefimple, or in feerail 

{be vefled and ſetled in the King pre- | Fol. 5M. Dyer 145, 146, 


. King E.s granted to Sir Robert Chefler the of- 
ſently __—__— and wh at ſhall be ſaid PL ee Sond. rang nar }onnbony yt 


to be a good office to emule the King, | he ws found in arreares upon his account before 

what ner. thcAuditor,and did not pay in the arreares accord- 

; ing t0 an Ordinance made for the payment of che 

| fame within certain dayes ; It was holden by the 

i. log Hen, $. gave lands to The. Cu/peper in | Court in this caſe, that there needed noe any 

K tail, the remainder to 1. C, in tail ; TC. | office 1© be found of this to repeal the Lerrers 

is attainted by Parliament, and the aftual | Pattent ; but yer the ftarure was not found : for 

ſeifin of the land given to the King without office, | he being an officer of record, there ought ro be 

ſaving rights, title, reverfiens, &c. ro ftrangers : | 2 Scare ſacias upon record tor the ſame. Hill 
The King afterwards granted the lan! to Bin fre: 4 Eliz Dycr 221. Sic Kobert Caſe. 

TC. dyed without flue; 1.C. enered, and ouſted! 4. A.Tenant in Knights Service of Lands holden 

by 8. he brought Eatre ſur diſſes; and counted at | of C. 2s of his Mannor of D. which Mannor was 

de libere trarments; B. ſhewed the whole matter and | holden is Capetr, levied a Fine thereof, and by 

diſcene «of the Scignory to E.6.ard prayed in aid of the ſame took back an eſtate to himſelf for life,the 

| «hich the ro 

of 


him dependant a Mandamws was awarded at remainder t his wife for life , remainder 
the ſuit of B, and upon that, the in tail ro] the right heirs of the husband, C. being within 
T. C. was cnly found, and a falle date of the! age: It wes found by office in the County 
Letters Patrenc 3; after upon a melee inquirendums, | Middleſex, that he held the Mannor of B. &c. and 
the very date was found ; but the attainder and} that he was not in Ward, The King granted the 


execution was found before the grant upon a miſ- | Wardſhip during the Minority to P, Was - 
take wo the year of the raign , for the apparant | dis & maritagiis z A diced having wo ſcoshis wife 
unruth of which the demandanc was to a entree ; the eldeſt fon died , the Son 


Peritiongor Metra de droitythe plaintiff rraverſ- | within age : It was holden in this caſe 

eth that the Queen was net ſciſed in Demis ſus other poines) that the grant made by the King ts 
at de frods ;, ind: iffue being joyned upon that , | P. was void, becauſe no office was found in the 
* was the opinien of the Court, that the marter County where the Mannor did lye. M. 2. Eliz. 
n law would not maintain that, for that the Kings Dyer 17 3, Lazer Caſe. 

baſe fee was determined by the death of T.C., x. 1.5. ſcifed of Land, having iſſue rwo daugh- 
without Glue ; and the King was not "io poyne of ters, made 2 gift in Tail x ——_ -- 
LT 3 remaindes 
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| the common Law the Lands in Fee-fimple, an 
the Starure of 28, Hg. for Lands in tail, the 
al was not in tHe King by atrainder 
fore office : Bur when Tenant in Fee fimple is ar, 
or neceſiiy , wt. 
rechold cannar be a 
ED moyerie was | abeyance ; but ocherwiſe it is if Tenant in til bs 
lawfull upon the Parrentee of the King , becauſe | attained the ſame ſhall deſcend ro his Iſſac wel! 
Tumour gag ofhce be founi x; for the At of 26. H. 8. gr 
c.1 


ſcffien without office found. 6. Eliz. Dyer | only forfeirure, and arrainder is no corruption of 
blood for lands in tail, wacil che Rarmce of 313, H, 


$. cap, 36. 2, Reſolved , that although by the 
Searure & 33. H8 the King hall be in ati 
peſſc firm 4 . ny PS Yet when the IDillefes 
14 attainced of Treafen , ently by the anin- 
der the King had but a Right ; and if the Difſei- 
fee at the Commen Law be artaineed of Trexfen, 
and the ſcifin and dillci”n be found by office, the 
policfiion hall not be in the King without 2 $:3e 
| ſatias or ſeizure at the leaftbrezuſe when 2 firm. 


ſtrayed inte the Franchiſe of 
.d, ho likewiſe had 


to any ſeſſhon,the Law will adjudge the King in 
_ ing to his title ; but if the heir be dif 


in him who made the fe of 
. Eliz. Dyer x18, 
. being Sheriff of the County of D. for the 
is life, was cndifted for the eſcape of 
ce & wolanterie. It was the opin on of | i 
, that the ſaid office of Sher ffrick,might 
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ven tothe 


A — 


- | n this caſe he hath done according 
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becauſe when anyman is todo a thing by warrant of 
Lerters ap no yg in 
any Courr, ir ſufficerh for him to return it, which 
is the Lewers 
Paetents, with the warrant is (elf 5 and then that 
which « returned is as well of Record, as if ir were 
found by ffice , and returned of Record ; and fo 
it was faid it was adjudged. 16, Eliz. in Edward 
pechs Caſe (ſee the Caſe ibidem:) vide Sir Prances 
_—_ aſe in Popham 1 9.vid. Cook 7.pr. the 
caſe. 

13, One NM. ſeiſed of lands in Fee, took a 

wife an4 levied a Fine of the ſaid lands with Pro- 


of Lands in Fee, by "ndencure, in * 
Coveranted with B. his 


ighe heirs of B. Proviſo if 


Nis natural life, tender to the faid B. of a Ki | 
Gold to the imen to make void the ſaid uſes, t 


thes the ſaid uſes ould be void. Afterwards A. ticley wi 
16, Elin, was artaineed of Treaſon done beyond before the Fine. The 
$2, and curlawed for it ; oo Ug hg Ea Longs, anti Fiat Droit 

and 0D. thar the wife could 


Parrents Let the Lands to C. 


AA of 6 


«hour  clamar 


and zfterwards was indicted, and cur- 
lawed of High Treaſon, and dice. 
convey the lands to the Queen 
the 4. yea's paſs after the death 
$ and heirvof the faid NM. reverſe 


Joy Petition, containing 211 the (peci 
matrrer : viz. the Fine, the dearh of her 


' the actainder, and the reverſal of it, and her own 


her marriage, ſeifin of her husband 
; it was objeted in this caſe, 
noe have any Petition, becauf 


there was not anyothee by which her title of Dower 


ſeifin of the huſ- 


ment it is enated, That the ſaid AR not band, and ic 
cuend to make any leaſe made by the king after | needed nex in this caſe, becauſe the title of Dowes 
the Treaſon commurred, voud : ano AQ firod with the tirles 3 and affrmed ic 
of the ſame Parliament it is enatted, all per« | otherwiſe of the ticle of the Demandane , in the 


afrer the Seffion of Partia- 
Grane, Con 


* . 


tents recitzng 


neo hi Mayjeſties Court of ir ; 


- { wife hall have her Petition wi 


ofkce, that the 


ofhce,becauſe 
the Dower is favourcd in Law . the claiming 
ly for term of life, and affirming the ticle of the 
Quveen : Hal, x7. Eliz. in the C : 

was Menuils Caſe, Cook's Scleft 


20431. 
14. The king ia the right of his 
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(Lord) RH. ſeized of the Mannor of M. in the | that he was heir to the Donor, It was holden in 


County of L, holden of the king as of his Dutchy , 
(Meine) RM. ſeiſcd of in M. holden of 
the Meſne, as of his Mannor , | Ser- 


vice: (Tenamt) RH. died, 4 It was found, 
thar he died ſciſed of the ſaid Menalty , and that 
it deſcended ro E. his ſon and heir, &c. and du- 
ring the time he was within age, R.M. the Te- 
nantdied ; Afrer which 35. Hs. it was found, 
that R H, died ſeiſed of F 4 ſaid Tenement,& that 
the ſame deſcended to R. H. his fon and heir 
within age ; and that the Tenancy was holden of 
the king as of his Dutchy of L. by Knights ſer- 
vice, whereas in truth the ſame was holden of Ed. 


Holme , then in Ward co the king as of his Me- 
na'ty ; for which cauſe the king 


Ofhces before the Eſcheator. 


feifed the hcir of | age. 


this caſe, that the 3. part ſhould not be in Ward ; 
for that a Vaſtard is not within the Nature of 11, 
Hs. for the children within that Rarure are in. 
cended lawfull children , and a Baſtard ef wolkas 
filiur. Bur whereas it was not found in the office, 
that he was heir of the Donor , it was holden that 
— ied by an aver- 
ment ; and ſuch fu 10n not 

bur a ſupplement to the office, M.13. EL. Dye 
296. 

% It was holden by office found virtate brevia, 
before the Eſcheator, That 1.S, was ſeiled of x 
Manner , and held the ſame of the Queen by 
knights ſervice ; the heir alſo was f within 
It was alſo found before the Eſthens 


the Tenant. Afterwards 4. Jac. after the death of | in another County, that the ſaid 1.S, dicd ſeiſed 
RH. it was found, that the ſaid Rich. dicd ſciſed of another Mannor, and held the ſame of B.C by 


of the ſaid T 


Whereuvon t 
his Bill ro be admirted torraverſe the office 4. Jac, 


, and hcld the ſame of the | knights ſervice. The queſtion was, If B.C. might 
king by Knights ſervice , his heir within age. | not craverſe the fiſt office; the 
Coſcn and heir of Rich. preferred Court was, that if the truth be fuch, that the 


non of the 


firſt Mannor was not holden in Capiteithn in (ach 


The Queſtion was, whether the office found 35. | caſc the ſaid R.C, ſhould be put rohis Traver':; 


H.8.be an E 


It was reſolved by the Juſtices , Aſſiſtants to the that it is a Tenure in chick z 


| ro traverſe the laſt office 4. Jac. | becauſe the beſt ſhall be intended tor the king, ue: 


and the office 6 


Ceurt of Wards, that the ſaid former office found found ſhall not be void, Tr. 4. Ma. Dyz 


3 H.$. was no conclufon or Ef 
Hen. $. had received the fruit and benefit whic 


| ro the 761. 
Haintiff to traverſe the ſaid office , becauſe king j 


3- Upon a Dew clanfit extremam, a Tenure © 
xand ; but by what ſervice, the Jury are ign» 


was then due to him by the former office : And in rant, whereupon a CMelis inquirendans iflucd ; 


this caſe, it was further reſo'ved, That when the and upon 


that it was found that the Tenure wid 


king cometh to the poſſeſſion by a falſe office , or, a ſubjeR. It was the opinion of the whole Cour, 
ether means upon a pretence of right , where in| that the firſt office needed not to be traverſed, bu: 
eruth he hath no right , if it appeareth, that the | that it was void by the ſarure of 2. E.6.cap $. and 
king hath any other right or incereſt ro have the | it was holden, that the Mrlte inqurrendan is but 
Land, none ſhall traverſe the office or title of the | in the nature of the firſt Diem clanſet extrem m.! 


king, M.y. Jac. in the Court of Wards Holme: | Elir, 


caſe. Cook's Sclet Caſes 61, Lea 13, the ſame 
Caſe. 


2. Where an Office fonnd ſhall be wii» 
for incertainty, repmgnancy, or for other 
defifts in it , where not ;, and where 
void fer other inſufficiencies ;, where 
Fel. 


- Man feiſed of lands ho'den of the Queen 
in Cap'te, conveyed the ſame in his life 
time by AR exccurcd to his Baſtard fon, 

and d od * Office is found of this eſtate , bur it 


| 
| 


[29% 

4- If an office be ſound againſt the king, and » 
Melts 1 wm is awarded, and in that, It 4 
found for the king ; but the Melias is voud for re 
pugnancy in the Writ ; a new Writ of Alias 1+ 
quirendan ſhall be awarded : Burt if upon the 
Writ of Melia , it be found againſt ric king, 
there the king hall not have a new Writ of ales; 
for then there hould be no end, but Writs is- 
finite ; and if the office be found for the king, the 
parry grieved may traverſe it ; and if the was 
veiſe be found againſt him , the ſame makes an 
end of the matter, and he is concluded by it ; and 
ſo it is thar if it be found for him that craver- 
ſeth, it ſhall binde the king. Cook 8. part 168. 
Stowebtors Caſe. 

5- It was found by office, 32. Fliz. That 
was ſciſed of three es, and made his Wil 
in writing, and gave i bec verba, &c, and fonns 


ſeveral Tenures of common perſons, and no lanes 


men fund by he eficecher he wes Dafleads or [haddes of the king , and then they ___—_ 
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An.24. Aprilis died, B. his fon within age. Af- | ther Indenrure coaveyed the Fee-(fimple to Fraxcis 
terwards «. Jac. a Mindamar is awarded after the | Farl ; Afterwards 4. Oltob. 3. lac. Grorge died 
death of A. whereby part of the Lands are found | without heir Male of his body, and it was found 
to be held at the death of A. of the late Queen | that M. Counteſsof C. was alive, and took the 
by knights ſervice in Capite 3 and at the taking of | profits from the deat) of Graves, It war objedt- 
the ſaid laſt inquifition, where beld of the king in | ed, That here was no dying ſeifed found by off ce ; 
Capite by knights ſervice,and Ignoramm of the reſt. | and therefore the off ice was infuffigient, It was 
It was the opinion of the Juſtices, Aſſiſtants to the | anſwered, and reſolved, That by this office the 
Court of Wards, That the office finding no dy- | king was nor encituled by the Common Law ; for 
ing ſciſed, and only a tenure of commen perſons, | then the finding of a dying ſeiſed was neceſſary : 
was meerly void. for they ſaid, if any tenure in | Bur this office was tobe maintained upon the fta- 
Capite, or by knights ſervice had been found for | rures of 32. and 34. H. $. by force of which no 
the king, be fry - ſeiſed; yer the office had | dying (ciſed is requiſke , if rhe land be 
rot been void, but «nly voidable 5 and that a Me- | to the wiſe : ſo it was ſaid it was reſolved, 
lixs inquirendam ſhould be awarded, to enquire of | a3. Eliz. in Viacen's caſe ; where all the land in 
what eſtate he was ſeiſed. Paſc 9g. Jac.in Cur. Ward | Capite was conveyed to the er ſom, and yer 
Shellocks Caſe. Lea 36. the eldeſt for was in Ward. x ſolved that ths 
6. Upon a Mindemas , after the death of 7o. | «ffice was ſufficient prims [acie for the king , be- 
Jour, it was found that he was ſcizcd in his de- | canſe it is a thing collaterall and no poine of the 
meſn as of Fee of the Mannor of S. in B. and that | Writ ; and if any ſuch alienation be (which hat 
he being ſo ſciſed, poſtes 10. Mwrtii, 43. Eliz. did| not be intended )rhe ſame hal come in of the 
thereof enſcoff W. to the uſc of himiclf for life, | part of the alience by a Monſtrans de Droit : Tr. 
the remainder to in Fee ; and then the « fice con- | 7, lac. in the Court of Wards. The Earl of Can 
cluded : Sued predift. 7. Jorr fic de amatbus pre- | ber/aads Caſe. Cook's Selet Caſes 49, 
miſt modo & forma ſupradift. ſeifitus exiflent de! og, By Diem extremum, it was found that 
tals fits de ciſdem inde ſeifits, 12, Muti 1B, was feiſed of «a Mefſuage, or Tenement 
8. Jac. It was the opinion of the Juſtices in this, of andin « gth. part of an acre of Land parcel 
caſe, that this office was void for repugnancy & | of the Demeans of the Mannor of N, in Fee : Ir 
finding of the cſtare, whereof he died ſeiſcd. M. | was holden by the Chief uſtices, and Chief Ba- 
10. Jac, Cur, Ward. Jo«s Caſe, Hob.38. ; ren in this Caſe, 1. That the words, Mrſſuagom 
7. An office was found by Commiſſioners after | vel Ten-matum, were uncertain, and therefore the 
the death of W. D. Eſquire at (kvebeft 7, where | office void for incertainty, 2. That it was void 
2 Melius jngnirendim wene forth, and recited bur for the whole, becauſe that no Town is mentioned 
thus, Cam per quandem laqu fitienrm captam apud C. in the office, where the Meſiage, or Tenement, 
compurtam eriflur, and doth not ſay, that it was | or 4th. part of the Acre doth lic ; and upon a 
either | y Commiſſion or Writ, or before whom it | Viſne from the Mannor none can come, becauſe ir 
was taken : hype te einiene? the Jufti- | is nec affirmed by the off c:, rhar they are parcel 
ces was, that it was void ; for by the Meler it of the Mannor, but avper ord of he Mannor , 
muſt appear, that the firſt office was by warrant : | which implyerh, rhar they now are nor parcel: Bue 
But they were of opinion, That if it had been a Meliur Inquirtadum was awarded , becauſe the 
wirtare Commſſionit, or de Mandate noltve , it had | whole office was void and incertain, Tr. 7. lac. 
been good enough , although it had not been ſaid{ in Cur. Ward. paylies Caſe, Cook's Select 
before whom. M.10. Jac. in Cur. Ward, Dawtrics | Cafes 43. 
Caſe. Hob.z$. | 16. The Queen brought a Huare Inpedit againſt 
$. It was found by Mandemnar, 6. lac. That the Biſhop of Landes and Scot. tie Caſe was this, 
George Earl of Cumberland was ſeized to him, and | A. ſeized of an Advonſen in groſs holden of the 
the heirs Males of his body of the Mannors of A. | Queen in chief , aliened the fame by Fine with- 
_ and B, the remainder to 1. C, in tail with diverſe | out Licence, the Church became void ; the Co- 
rem. over the rem. to the right heirs of H. | nuſee preſented ; the Queen withour office found 
Earl of C. Father of the ſaid George : and that | brought a Pare 1 : It was agreed by the 
G, fo ſeized by Fine and Renwey, conveyed | Iuſtices in this Caſe; that if the alienation had 
Gem rothe uſe of himſelf, and M. his wife for been by deed only, that the Queen witheur of- 
their lives for the joynture of the ſaid M. the re | fice found, ſhould not have had the preſenemene ; 


wainder to the heirs male of the body of George, | for upon ſuch alicnarion by marter in fat without 
and for waar of ſuch iſſue, ro Freacis Earl of C. | lixence , no Stive fatias fhould iflue our without 
and the heirs males of his body, the remainder t5 | office found of the alienation. Bur upon an alie- 
the right beis of George : And 


afterwards by anc- | nation withorr licence by matter of Record fo 
achas 
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(Lord) R.H. ſeized of the Mannor of M. in the | 


County of L, holden of the ki 
(Meine) R, MM. ſciſcd of 

the Meſne, as of his Mannor , by Kni Ser- 
vice: (Tenamt) RH died, 31.H.8. It was found, 
that he died ſciſed of the ſaid Menalty , and that 
it deſcended ro E. his ſon and heir, &c. and du- 
ring the time he was within age, K.M. the Te- 
nantdied ; Afrer which 35. Hs. it was found, 
that R H, died ſeiſed of Fa. ſaid Tenement,& that 
the ſame deſcended to RH. his fon and heir 
within age ; and that the Tenancy was holden of 


Ofhces before the Eſcheator. 


as of his Durchy , | this caſe, that the 3. part 
in M. holden of | for that a Faſtard is not within the ftature of 41, 


that he was heir to the Donor, It was holden in 
ſhould not be in Ward ; 


H.s. for the children within that Rtature are in. 
cended lawfull children , and a Baſtard ef wikas 
filius, Bur whereas it was not found in the office, 
that hc was heir of the Donor , it was holden tha: 
the defet of that might be ſupplied by an aver- 
ment ; and ſuch ſuggeſtion not be repugnane, 
bur a ſupplement to the office, M.xz. Eliz. Dye; 
296. 

2. It was holden by office found wvirtate brevis, 


the king as of his Dutchy of L. by Knights ſer- | before the Eſcheator, That 1.S, was ſciled of x 
vice, whereas in truth the ſame was holden of Ed. | Manner , and held the ſame of the Queen by 
Holme , then in Ward to the king as of his Me- | knights ſervice ; the heir alſo was £ within 
na'ry ; for which cauſe the king, ſriſed the hcir of | age. It was alſo found before the Eſchen 
the Tenant. Afterwards 4. Jac. after the death of | in another County, that the ſaid 1.S, dicd ſeiſed 
RH. it was found, that the ſaid Rich. dicd ſeiſed of another Mannor, and held the ſame of B.C by 
of the ſaid -- nay and held the ſame of the | knights ſervice, The queſtion was, If B.C. might 
king by Knights ſervice , his heir within age. | not craverſe the fiſt office; the opinion of the 
Whereupon the Coſcn and heir of Rich, preferred Court was, that if the truth be ſuch, that the 
his Bill co be admitted torraverſe the office 4. Jac,| firſt Mannor was not holden in Capite;thut in (4ch 
The Queſtion was, whether the office found 3 5.) caſc the ſaid R.C. ſhould be put rohis Travers; 
H.8.be an E | ro traverſe the laſt office 4. Jac. | becauſe the beſt ſhall be intended for the king, 17, 
Ir was reſolve the Juſtices , Afſiſtants to the that it is a Tenure in chief z and the office fr 
Ceurrt of Wards, that the ſaid former office found found ſhall not be void, Tr, 4. Ma. Dyz 
35-H.8. was no conclufon or Efloppel ro the 761. 

Faintiff to traverſe the ſaid office , becauſe kin 34- Upon a Dew clauſfit extremum, a Tenure ©; 
Hen.$. had received the fruit and benefit which found ; but by what ſervice, the Jury are igno- 
was then due to him by the former office : And in rant, whereupon a CMelins inquirendan iflucd ; 
this caſe, it was further reſo'ved, That when the and upon thar it was found that the Tenure wid 
king cometh to the poſſeſſion by a falſe office , or | a ſubyeR. It was the opinion of the whole Court, 
ether means upon a pretence of right , where in| that the firſt office needed not to be traverſed, bu: 
eruth he hath no right , if ir appeareth, that the | that it was void by the Rarure of 2. E.6.cap $. and 
king hath any other right or intereſt to have the | it was holden, that the Meine inquirendan is but 
Land, none ſhall traverſe the office or title of the | in the nature of the firſt Diem claufit extrem m1: 
king, M.y. Jac. in the Court of Wards Holme: | Eliz, Dyer 291. 

caſe. Cook's Seleft Caſes 61, Lea 13. the ſame | 4- If an office be ſound againſt the king, and x 
Caſe, | Melins inquarendum is awarded, and in that, It « 
found for the king ; but the Melius is void for re- 
pugnancy in the Writ ; a new Writ of Mol i*- 
! quirendam ſhall be awarded : But if upon the 
Writ of Melia , it be found againſt ric king, 
there the king ſhall not have a new Writ of M-lus, 
for then there hould be no end, but Writs is- 
finite ; and if the office be found for the king, the 
parcy grieved may traverſe ir ; and if the was 
vaſe be found againſt him , the ſame makes an 
end of the marter, and he is concluded by it ; and 


2. Where an Office found ſbal! be wir 
for incertainty, repugnancy, or for other 
defifts in it , where mot 1, and where 
void fer other inſufficiencies ; where 


ws ſo it is thar if it be found for him that rraver- 
ſerch, it hall binde the king. Cook 8. part 168. 

Stowehtors Caſe, 
I. Man feiſed of lands ho\den of the Queen! 5. It was found by office, 32. Fliz. That A 
in —_ conveyed the ſame in his life | was ſciſed of three Meſſuages, and made his Wil 
time ty AR exccurcd to his Baſtard ſon, | in writing, and gave ia bec verbs, &c, and fonnd 


and d'cd * Office is found of this cfhate , but it | ſeveral Tenures of common 


ſons, and no lands 
was not ſrund by the office thet he wes Baterd, or babden of the king , and the 


n they finde that 
Ar 
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An.24. Aprili died, B. his fon within age. Af. \ ther Indenture conveyed the Fee-(imple to Francis 
terwards e. Jac. a Mandamat is awarded after the | Earl ; Afterwards 4, Oftob. 3. lac. George died 
death of A. whereby part of the Lands are found | without heir Male of his body, and it was found 
to be held at the death of A. of the late Queen | that M. Counteſs of C. was alive, and took the 
by knights ſervice in Capite ; and at the taking of | profits from the death of George, It war objet- 
the ſaid laſt inquifition, where beld of the king in | ed, That here was no dying ſeiſed found by off ce ; 
Capite by knights ſervice,and Ignoramm of the reſt. | and therefore the off ce was inſuffgient. It was 
I: was the opinion of the Juſtices, Aſſiſtants to the | anſwered, and reſolved, That by this office the 
Court of Wards, Thar the office finding no dy- | king was not encituled by the Common La ; for 
ing ſciſed, and only a tenure of common perſons, | then the finding of a dying ſeifed was neceſſary : 
was mecerly void. {ior they ſaid, if any tenure in | Bur this office was to be maintained upon the ſta- 
Capite, or by knights ſervice had been found for | rures of 32. and 34. H. $. by force of which no 
the king, $4 no dying ſciſed ; yer the office had | dying ſciſed is requiſite , if land be conveyed 
rot been void, but «nly voidable ; and that a Me- | to the wiſe : ſo it was ſaid it was reſolved, 
lixs inquirendam ſhould be awarded, to enquire of } x3. Eliz. in Viacents caſe ; where all the land in 
what eſtate he was ſciſed. Paſc 9. Jac.in Cur. Ward | Capite was conveyed to the younger ſon, and yer 
Shellocks Caſe. Lea 36. the eldeſt fon was in Ward. :. Kefolved that this 
6, Upon a Mindemus , after the death af «ffice was ſufficient prima [acie for the king , be- 
Fear, it was found that he was ſcizcd in his de-| canſe it is a thing collaterall and no poine of the 
meſn as of Fee of the Mannor of S. in B. and that | Writ; and if —_—_ alienation be (which ſha] 
he being {0 ſciſed, poſtes 10, Martii, 43. Eliz. did| nor be intended)che ſame (hal come in of the oche 
thereof enfeoff W. to the uſc of himiclf for life, | part of the alience by a Monſlrans de Droit : Tr. 
the remainder to in Fee ; and then the «ffice con- | 5, lac. in the Court of Wards. The Earl of Cam- 
cluded : Sued predift. f. Jons fic de omaibues pre- | ber/aads Caſe. Cook's Sclet Caſes 49, 
miſſis modo &f forma ſupradift. ſeifitus exiflent de! g, By Diem © extremum, it was found that 
tals flits de ciſdem obiit inde ſeiſitus, 12, Matii| 1B, was feiſed of a Mefſuage, or Tenemenc 
$. Jac. It was the opinion of the Juſtices in this | of andin « 4th. part of an acre of Land parcel 
caſe, that this office was void for _—_— of | of the Demeans of the Mannor of N, in Fee : It 
finding of the cſtare, whereof he died feiſcd. M. | was holden by the Chief Iuſtices, and Chicf Ba- 
10, Jac, Cur, Ward. Jos Caſe, Hob.z8. ron in this Caſe, 1. That the words, Meſſucgrum 
7. An office was found by Commiſſioners after | vel Ten-mautum, were uncertain, and therefore the 
the death of W. D. Eſquire at (hucheſt 7, where ' office void for incertainty, 2. That it was void 
a Melius inguirendiom wene forth, and recited bur for the whole, becauſe that no Town is mentioned 
thus, Com per quandam laqu fitionem captam apud C. in the office, where the Meſuage, or Tenement, 
compurtum eriſtit, and doth not ſay, that it was | or 4th. part of the Acre doth lic ; and upon a 
eicher *y Commiſſion or Writ, or before whom it | Viſne from the Mannor none can come, becauſe ir 
was taken : Whereupon the opinion of the Juſti- | is nec affirmed by the off c:, thar they are parcel 
ces was, that it was void ; for by the Melbes it of the Mannor, but awper parcel of Mannor, 
muſt appear, that the firſt office was by warrant : | which implyerh, that they now are nor parcel: Bur 
But they were of opinion, That if it had been; a Metis Inquirendum was awarded , becauſe the 
virtate Commiſſionis , or de Mandato noftve , it had | whole office was void and incertain, Tr. 7, lac. 
been good enough , although it had not been ſaid | in Cur, Ward. pBaylies Caſe, Cook's Seledt 
before whom. M. 10. Jac. in Cur. Ward, Dawtries | Caſes 43. 
Caſe, Hob.z$. 10. The Queen brought a Suare Impedit againſt 
$. It was found by Mindamar, 6. lac. That the Biſhop of Londox and Scot. te Caſe was this, 
George Earl of Cumberland was ſeized to him, and | A. ſeized of an Advosſcn in groſs holden of the 
the heirs Males of his body of the Mannors of A. ! Queen in chief , alicned the ſame by Fine with- 
_ and B, the remainder to 1.C, in tail with diverſe | our Licence, the Church became void ; the Co- 
rem. over the rem. to the right heirs of H. | nuſee preſented ; the Queen withour office found 
Farl of C. Father of the ſaid George : and that | brought a Dacre Impedit : It was agreed by the 
G, ſo ſeized by Fine and wx conveyed | Tuſtices in this Caſe; that if the alienation had 
Gem rothe uſe of himſelf, and M. his wife for | been by deed only, that the Queen witheur of- 


—— 


their livesfor the joynture of the ſaid M. the re | fice found, ſhould not have had the preſenemene ; 
wainder to the heirs male of the body of George, | for upon ſuch alicnarion by marter in fat wichout 
and for want of ſuch iſſue, ro Freacis Earl of C. | lixence , no Scire facias thould iflue our withour 
office found of the alienation. Bur upon an alie- 
nation wathogt Licence by matter of Record —_ 

<0. 


and the heirs males of his body, the remainder to 
the right heivs of George : And afterwards by anc- 


f 
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fatias lyeth before office ; and in the laſt caſe 
the Queen ſhall have the mean from the 
rime of the Scireſacias , bur in che 
in Co.Þ. The Queen and the Biſhop of Zoule 
in Co.B. Queen Bi 

and Scots caſe. Leon. 40- 

It. Ina DOuarei , the plaintiff counted , 
That R. G. was ſciſcd of the Mannor in the right 
of B. his wife and ſo ſciſed, he and his wife levied 
a fine thereof to a ſtranger ſar conuſant de droit, 
Wc. who rendred it roche husband and wife for 
their lives, the remainder 10 the heirs of the body 
of the husband, the remainder to the right heirs of 
the husband ; and they fo ſeiſed, the hutband 
alone levycd a fine ton ft , Who rendred ir 
to the husbind and wife in tail, the remainder to 
the heirs of the body of rhe hughand, the remain- 
der tothe right heirs of the hus»and ; the husband 
dycd ſciſed, the wife entred and leafed the Mannor 
to the plaintiff, and then the Church became void: 
Now on the behalf of the Queen, an effice was 
ſhewed into the Court, which office did purport, 
That the ſaid R. G. was ſciſed of the ſaid —_ % 
and held rhe ſame of the Queen by knights ſervice 
in chicf, and that the ſaid K. G. dyed, ſed quis fot 
po_— heres pontus ignorant, and therefore 
prayed a Writ to the Biſhop for the Queen : ex- 
ceptions was taken to the office, becauſe it was not 
found that the ſaid R. G. dycd ſciſcd, and ir __ 
be that after the ſaid fine he had conveyed his 
eftare in the lands to others, or that h+ was diſ- 
ſeiſed. But to that it was anſwered and reſolved, 
that the defeR of the office vas ſupplyed by rhe 
Connt , for there it is exe allele that the 
ſaid R. G. - ſciſed. ». Objefted , thar m> 
heir was found by the ſaid office; it was anſwered, 
that perhaps the ſarue had been a good exception 
at the Common Law ; bur that is remedied by the 
Nature of 34-H.$. and therefore as to the w.fe, the 
Queen is entiruled ro Primer ſeaſon, becauſe rhe 
conveyance was made for her advancement ; and ir 
was in this caſe reſolved , that it was in the cle&Qi- 
on of the wife, which eſtate ſhe would have ; cirher 
that by the firſt fine, or that by the ſecond : and 
the Court was clear of opinion, that upon the 
matrer a Writ oug/'t not be granted to the Biſhop 
for the Queen ; and it was holden by rhe whole 
Court, that the Tenure alledged, modo et forma, 
could not be a Tenure in chicf, for rhar ir is ſaid, 
that the land is holden of rhe king, as of the Ca. 
Kle of Dover in Capite. M. 36. Eliz. in Co. B, 
_ and thc Earl of mFarw:cls Caſe* Leon. 
EF» * 


3. Offices, where they muſt br indented, an4 
how the Eſcheator maſt demean bins+lf 
in and about the inquiſction ;, n here found 
by Commiſſioners, are 41 equivalent at ta- 
hen before the Eſcheator: where found vic- 
tute brevis and where virtute officii, p 
where not ; and where found in one Coun- 
ty, net geod for lands in another County, 


r, Writ of Mandomu, after the death of 
— Lord _—_ was awarded tg the 
Eſcheatorz the Jury being agreed of their 

verdidt, delivered it to che Elchearor in paper be- 

fore rie and ſcaling of it : a Seprr/ſodeas 
carae to Eſchearor : ce was a miſtike 
in the word Saperſedeas ; for it was inthe Writ 


| 


$uerdeas , emurting ſt : It was holden by the 
Courr, that the office ought to le delivered by 
Indenture under the hands and ſcals of the Juro:y; 
and it was holden, that the Fſchearor in that caſe 
do make return of it in the Chancery , and of all 
the ſpecial matter : and then vail que vail 
Bur afterwards it was ruled, that a Supe; ſedem di 
not lye in this caſe; nor in a Brew clauſfic xireman; 
M. 2, Eliz, Dyer 170. 

». In the caſe of Alterweedr , exceprion ws 
taken ro an office, found (to entitle ric king :) 
before the Eſchearor wirtute offical , becauſe rhe 
ſame was returned intothe Chance. y , wherens it 
ought to have been returned into the Exc 
for it was ſaid , Thar offices found wirtat: 
returnable in the Chancery, ought to be rerarned 
in the Chancery ; but offices found virtere officn, 
found before the Eſchearnr, ought to be returned 
into the Exchequer : bur the exception was dif- 
allowed by the Court upon the view of infinite 
preſidents of elices found virrare officii revurned 
into the Chancery : and it was found in that caſe 
by re | eqns: that the office was ſufhe ont ro 
entitle the king, al it were never recurned; 
for upon examination of the Eſc1caror, if it ap» 

areth that he har" ſeiſcd the lands into rhe ki 
n—_ , it is ſufficient. Cook 1, pr.qz. inthe 
of Alterweeds, vide Cook 4. pr, 57. inthe aſe of 
the Wardens and of Sadlers. acc 

3- An office was found at W. in the County of 
Dorſet 32. Eliz. before Sir Matthow Arrundell, and 
others Commiſhoners under the Great Seal. Sued 
villa de Abbotsbury in dift. Com. uſque mare por it 
ſulun de Portland in colem Comet. oft quen® 
«ſftuaria, Avglice a Meer or Flect in quam Mive fl 
& ieft ty, in qua quidon aft varia ſunt yoo. O59 

q0u8 


Office befo 


quran 410. ſaxt albi, & go. ogwith, & 
omnes predidt.cygns & cypactts fant in poſſi 
& 1. D. @ quod quilibet cornm oft valorir n. 5.64, 


j, 11107 part tempore captions dif. inquiſitionss 
yok ſarr. . "Tad his office nas exalted 
into the Ex , and ; And thereupon 2 
Writ was directed to the Sheriff of the ſame 


C to ſciſe all che ſaid whice Swans not 
| Cook 7. tr. 16, The caſe of Swans. 

4. Note the difference berwixe an office of In- 
ſirution, and an office cutituling : for it was ſaid 
by the Iuſtices, That a condition under the Exche- 
quer ſcaly and a return thereof was ſufhicient to 
inſtru& the kings offers ro ſciſe a Mannor and 
certain parcells of lands , which were prerended 
to be concealed from the king ; and that the ſame 
ſerverh for a ſufficient record for  _ 
but an office found by force of a Commiſſion un- 
der the ſcal, was nor ſufficient to enti- 
tle the king in caſe of atrainder of felony , Mort» 
mein,Ceſſavit or the like, Cook 19. pr. 115. inche 
end of Lrgats Caſe. 


5. It was found by office raken before the ECſ- 
cheator v4 tare brevas, That A. dycd [eiſed of lands 
holden of the king by knights ſervice, and that his 
heir was within age : It was the opinion of the 
luftices, that in that caſc it hall be intended in 
Capice ; bur whereas it was found before the EC- 
chearor in another County, That the ſame A. hcld 
of R, other lands by knights ſervice , there it was 


holdcnthat B. was put to his traverſe of the tenure 
in Capire at the Lav. Paſ. g. M. Dyer 
139 

C. It was found by office taken at B, in the 


County of H, That Sir P, knight, and the 
Lady 1. his wife, were joynely ſeiſed ro them and 
their heirs of the Mannor of D. ng tongs * 
H, and of the Mannor of K, in the County of L. 
and ſo ſeiſed, that the ſaid Sir I, P. being likewiſe 
ſeif.d of the Mannor of $. in the ſaid County of H. 
and of the Mannor of T, in the County of W, 
dycd ſciſcd,that the Lady 1. his wife ſurvived him, 
and that the Mannor of D, was only holden of the 
king in Capite, and that the reſt of the Mannors 
were ho'd:n in ſocage, and nor of the king in 
Capire or knig'1ts ſervice, and that T. P. was his 
ſon and heir of the age of four years, That the 
Lady I. dyed g.1:c. T.P. 16. lac. was made 
knight, and 16 lac. he was of full age and cendred 
his Livery, and ſued forth a ſpecial Livery ; no 
_ of the death of the Lady 1. and 
—_ the ſpecial Livery there was a ſpecial pardon 
all entries and intrufons : The Auditors fince 
the ſpecial Livery impoſed c:arges upon the heir ; 
was ad com andum pro m(iore valore : It was 
reſolved by the luſtices in this caſe, That the Au- 
Citor can ſet no charge, nor award proces to an 


the Eſcheator. 


onthe lhe: th 


1399 


bur upon a recocd, as an offic® 
yer if an office be found only in 
one County of all the lands, lying 4 well in other 
| Counties as there, which in Law is no office, but 
r County; the courſe of the 
| Court of Wards, —_—_— —— de 
»ouny's cp an proces upon, and this is 
beneficial co the _—_ who elſe by divers offices 
would be put to intolerable charges. Hill. 13. lac, 
Sir The, Pecheriags Caſe, Hob. go, g1. 


More Office found,e#c. 


where 1t relates. 


CCI 2nd 
lands, upon 2 Sire [26445 againſt 
the lands uhm { mn 


can the king have the poſl: 
own uſe , it not that by office and ſciſure ſuch con- 
veyance made by the Ideor be deſtroyed : Bur 
when all is found by office, by inquificion ar the 
kings ſuir, ſuch office when it is found, ſhall have 
relation I fe Ada u4t a" is, tO avoid all mean afts 
mad: by an Idcot as feoffinencs, releaſes, ec. Alſo 
by the Common Law , The king hail have as 
rear procettion of the s and chartels of an 
deot 25 of his lands ; 2s after office found, he 
cannot alien, give, &c. fo alienatious gifts made 
before office found, ſhall be avoided office 
found, for thit mw lacheſe ſhall be a counted in 
the king ; nor no prejadice thereby ſhall accrue to 
the Ideot for not ſuing the office before the feeoff- 
ment or gift ; bur if rc Ideor dycr? before office 
found, after his death no of fice can be found, and 
without office, the king cannot be entituled, Conk 
4+ pt. 127, in Bevirles Caſe, 
z. A Prior ſciſed of divers houſes, with the 
conſent of his covenant made a leaſe of them for 


years, rendring rene of q. 1.19.5. 11.d. ar four 
uſual Feaſts, upen condition thar if the rent were 
inde | or in all, at any of the ſaid Feaſts, 
fuccefſors to reenter : The Priory 
ring by his 


Lenes 


behinde in 

fn deci 

hw the king by I the 
| | . 
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Lerrers Parrent under the great ſcal, granted one 
of the houſes to the lefiſce, and anorher in fee ; and 
after, it was found by conmiſſon under rhe Ex- 


choguer ſcal, that parcell of the ſaid rent was be- 
inde at one of the Taid Feaſts ; The before 
the commiſſien returned, granted the reſt of the 
houſes to 1. - in fee. Ir _—_— bn this _ 
amongſt orher points , though withour 
office rhe leaſe Loy not void, and that although the 
office was not retorned before the date of the Let- 
ters Pattent made to 1.S. yer foraſmuch as the 
office was found before the grant, and afterwards 
it was rerurned cf record ; it was holden, that the 
» and that in thiscaſe of reentry 
ure, the leaſe was void. Cook 5. pt.56- 


3 Nativitate, by force of a remain- 
der after the death of his Farther was joynely ſciſed 
with his elder brother ; for rerm of their lives the 


Icfſor did purchaſe the eſtare of the elder brother, | leaf! 


and took the body of the Idcor and the profits of his 
lands ; and afterwards it was found by inquifition 
ne mL 

er t ve 
gelation from 1, Ah of the Nativity, to avoid 
alicnations, incumbrances, and mean 
the Idcor ; but for the mean 
not have relation, bur f.om the time of the office 
_ Paſ. 8. lac. Cooks, pt, 170. Tourſons 

© 


— 


More Office found be- 
fore the Eſcheator. 


= 


2. JF F the kings tenant by knight ſervice 


his heir within age , and upon office 
' the king ſeiſerh the body and lands, yer rc 
heir duringthe & the king may ſell the 


land by deed enrolled,or make a leaſe of ſach lands, 
and the ſame ſhall binde the heir noewithſtanding 
the poſicfſion of the king ; bur if he maketh a fee- 

_ fee on is utterly void, for — is an 
incruſion u kings polleſſion 5 but where the 
end is inciculed to the inhcritance, 


as his eenant dycth without heir (whereas ir 
is falſe) for which che king ſciſcrh in ſuch caſc, the 
ings tenant before his Ouſter le main {ucd cannor 


e alcaſe for years, or ſell the land by deed 
incolled ; The principal 


bod 
«vlour of a falſc oftics which doth falfly inticls | his-Monſtrans de droit and 


that 


ig Eſcheator. 


the inherirance, is ſeiſed of cerrain land; 
he who had right,leaſed the ſame for years by deed 
indented. nad; then an Oufter le main was ſucd, and 
he enfeoffed _— It was holden that the 
leaſe ſhould nor binde the feoffee, alchough ir was 
deed indented ; for the feofftee is a ft to 
the Indenture, and therefore ſhall nor be 
by ir. M. 31, Eliz. in Co. B. Leon. 157. 

2. Arcnant in Capite made a leaſe to B, for 

1000. years, and covenanted with B, and his heirs, 

upon payment of 5. s. that he and his heirs 
would ſtand ſciſed of rhe lands to the uſe of t 
and his heirs, and inthe deed were the ordinary 
clauſes of a conveyance bone fide , viz. that the 
leſſee ſhould enjoy the lands diſcharged of all in- 
cumbrances, and that he would make further afly. 
rance, B, aſſigned his intereſt ro C. who dyed in 
polſeſiion, his heir within a": : and in two offices 
the Jury would not finde a Tenure becauſe of the 
e for years z bur in a Due plura; the matter 
came in queſtion in the Court of Wards : It was 
the opinion of the rwo Chief Juſtices and Chief 
Baron, afliſtants to the Court of Wards , That 
becauſe That it was found by offices, that C. dyed 
in poſſeſſion, thar the ſame was ſufficient to enrile 
the king to the wardſhip of the lands : and they 
were clear of opinion, that ſuch an heir ſhould be 
in Ward; it was ſaid and agreed by them, 
Thar all offices found ro dective the Crown of ſuch 
an ancient flower of the Crown as Wardſhip, 
ſhould be void as to that ec, and taken moſt 
beneficial for rhe king. Vide 36.H.s.acc. Tr.to. Jac. 
in Cur, Ward.Cottons Caſe, Godr. 191. 

3. ln Monſtrans de d/vit, the caſe was, Jobs & 
Muo Lacu, gave to Peter de Mals Lacs , and the 
heirs of his body, the Caſtle and Mannor of M«- 

ave, which afterwards came to Sir Ralph Biged : 
Sir Ralp. 6. H, 8. made thereof a fecotment in fee 
to W, and others, ro the uſe of his will, and dyed ; 
the right of che land together with the entail and 
the uſe diſcended to Sir F. Biged : who 21. H.8, 
made a fecofment to 1. S. and others to the uſe of 
himſelf and K. and his wife, and the heirs of their 
two bodies, who had iflue Ralph and Dorethy, 
26. H.8. the Nature of forfeiture for Treaſon was 
made : 29. H, $. Sir Fraxcis was atrainted of Tre 
ſon and execured ; K. ſurvived him; 31.H 8. 
a ſpecial AR was made for his arrainder, and for- 
feiture,ec. 6.Eliz. Kalph ſonof Sir Francis and K; 
was reſtored by Parliament in blood, and after 
dycd withour iſſue. Dorothy married Roger Ratclif, 
and they had ifſuc Fr, Ratcliff; 8. Eliz. K, dyed, 
Francis entered ; 33 Eliz., all chis marrer was 
found by office, 34. Eliz. the Queen granted the 


caſe was ; The king by | the heirs males of his 


Caſtle, 4 fc. to Ed. Earl of Malg/ave and 
: Roger Ratcliff brought 
had judgement ; where- 

upon 
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. . 


in this point was, 
all the eftare the tenant in tail had 
himſelf, or any benefir char he n 
» but as concerning his iſſue inhericable ro 
thatentail, and ro him in the reverſion, and for 
their good there till remained in him a right 
of that entail by force of the ſtature of weſt. 2. for 
the good of thoſe that are ſaved by thar ſtature 3 
but whether it were in the feoffer himſelf ſheep- 
ing till there be an heir of the tail, or in abey- 
ance, or in conſideration of the Law, was a queſti- 
on, but not reſolved. 2. lr was reſolved , that 
the old right of the entail was forfcited to the 
Crown by the ſtature of 26. H. 8. for thar there 
was an atual eſtate cail in the perſon atrainted 
at the crime of the attainder ; and the right bound 
by the expreſs words of the ſtatute there being no 
ſaving to the heirs, &c. 4. Reſolved, that when 
the was ſound, the iſtuc in tail was barred 
norwithſtand ing _ 
the caſe, and that ofhice ſhould relate ro that pure 
paſe + wherefore the judgement given in the 
yRmne Exchequer was reverſed : 13. Jac. inthe 
er Chamber ; the Lord $beffeild and 
ow s caſc. Hob, 334+ Godbr, 314 the ſame 
caſe, 
4+ Ir was found by office by force of a Dicm 
clanſit extremum, that one held houſes of the king 
in Loudon, and that the tenant dyed withour hcir : 
whereupon the king granted them to P. P. for life, 
who ſucd a Writ to the Major to pur him in 
poſſeſſion ; he returned, that the tenant made his 
will, and gave them to his wife for life, who was 
yet alive, and ſciſcd of the ſaid houſes rogerher 
with one 1. D. her then husband; P. P. ouſted 
I. D. who thereupon brought a Scire f:cias againſt 
P,P. whodemanded judgement of the Wrir, be 
cauſe he being tenant for life, and the reverſion in 
the kirg, they ought to ſue to the king by periti-| 
on ; It was in this cafe adjudged by all the Juſtices 
that the Writ ſhould abate ; and that L D. and 
his wife ſhould ſue to the king by Petition, becauſe 
foraſmuch as the kings title was found by enqueſt 
of off.ce upon Oath, the ticle of the ſubjeR ought 
alſo ro appear by reeord of as high a nature, wiz, 
by like office upon oath, and nor by the retwn of 
the Major on!y;:for although chat return be marter 
cf record, yer it is not of ſo hi 


ig regard, as an 
off.ce found upon oath. 39. AM. 21, Pierce Pati- 


feilds caſe, Vouch in Cook 4. pt, in the Warden of 
Sadlers caſe, 


xchequer Cham- 
in this caſe.} licence married the 


Folfinent gave away| i 


© receive! i 


| 


'faid M.in tail, and tharK. was his 
; another wife : It was awarded by the 
the lands ſhould be ſciſed into the kings hands, be- 
cauſe rhe entail was nor found by any office, bur 


5. Ir was found by office 


in 
that the husband 
——— 
reſtirurion made to him of rhe > 


3-to 
ce , Thar 
rer 


by offi 
of che king, and that M, hi 
_ CE 
had another 


of full age and had Li 

it _ _— T_ che 1 had 

named K, who was yet withi whereupon 
Scire ſacias iſſued forth againſt and her huſe 
band, &c. who ſaid, that che ſaid lands were given 
to the ſaid I. and to his firſt wife the nvother of the 


Juſtices, hy 


ir was 
office 
daughter 

a 


only that M. was g heir. 30. Af. pr. 28, 


remitter pretended to be in | Conk 4. pt. 46, acc. 


7. Anoſhce by vertue of a Mindamw was found 
before the Eſcheator of L. in the of C. 
afrer the death of 1. S. that he dycd ſciſed of cer- 
tain woods ( ſed de quo, vil de quibis, vel per que 
ſervitia igno7.nt ) A Melins was awarded reciting 
the place and time of the — « and rhar 
Ignoramus of the Tenure, and ſay nor that it was 
found before the Eſcheator ; and then proceeded, 
that the ſaid lands or lome of them were holden 
by knights ſervice in chief or otherwiſe. Tibi Pre- 
cipimus, that you ſhall enquire whether the ſaid 
lands or any of them be ſo holden; lt was the 
opinion of the Juſtiecs, thar rhe want of Coram was 
well enoug, bot; becauſe ic was virtute brevis, 
which muſt be before the Eſcheator, and becauſe 
alſo there is a Melius inquirendam : But the Iuſtices 
held the Writ to be naught, becauſe in an Ignora- 
mas the enyuiry of the Tenure ought ro be at 
large, and not to be reſtrained ro the Kings Tenure 
_ Tr, x2. lac, in Cur, Ward. {aitices calc. 

ob. 73. 

6 Li, he nr wy ec. of the Univerſity of 
r 2 Ouare Imp: againſt A, B. and 

C. nad y. her reſentation to the Church of 
D. by rhe ſtarure of 3. lac. becauſe B, being Pa«» 
tron of the Church at the time of the avoidance by 
the dear'1 of 1.S. the laſt incumbent was then a 
Popiſh Recuſant : *11 the defendants plcaded g 
but A. pleaded, and did confeſs that B. was ſciſ:d 
of the Mannor of $.to which, &sc. in his demeſne 
$8Z3 
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as of fee, and that he was a Popiſh Recuſanr ; bur 
ſaid that for non pm of 20.3.a monerh by con- 
it10n u 


dition and inqui it , it was found rhat 
the ſaid B. was ſciſed at ons of his Conviftion 
of the ſaid Mannor, ro which, &&c. and that there- 
upon the Courts did ſciſe rwo parts of the ſaid 
Minor tano che Kings hands, and that the King 
under the ſcal of the Exchequer demiſed the ſaid 
ewo parts to C. for twenty one years, 6 tam din, 
&c. and he ſheved that the Church became void, 
by reaſon whereof he preſented his Clerk , Abſque 
boc, that B, was Patron at the time of the avoid- 
ance - It was the opinion of the Court upon this 

ca, that the title ro this avoidance did appear to 

in the King, for the ſtatute gives him two parts 
of all Recoſan's poſſeſſions; [7 = although there 
be no mention made in the Inquiſition of the Ad- 
vow'en ſpecially, yer the rwo parts ſhall follow the 
two parts of rhe or, and then the King will 

eſent alone : 2. Point, That there are no words 
I che Kings grant to A. to carry the Advowſcn 
from the King : But becauſe this ſerved only to 
prove the Kings title againſt the defendants , the 
Court would not award a Writ to the Biſhop for the 
King (being no party to the ation) except his 
citle were clear : Bur yer the plaintiffs were dee 
manded of the Court, if they had any thing to ſay 
why a Writ to the Biſhop ſhould not be awarded 
for rhe King,it ring upon the defendanrs plea, 
the King had title ; whereupon the plaintiffs did 
diſclaim, and a Writ ro the Biſhop was awarded 
for the King, M. 14. lac in Co. B, The Chancel- 
lor of Cambridge, &c. and Wwalgraves caſe, Hob, 
326, I27 - 

g. The Queen made a leaſe for years rendrin 
rent, with a Proviſo, that if the rent be not pai 
ar the day limited; that the leaſe ſhall ceaſc with- 
eur making mention thar it was to be paid ar the 
receit ; the queſtion was, whether the leaſe ſhould 
ceaſe vpn the defaulr of | © rot before office 
found thereof : ſome of the Iuſtices held it ſhould 
not ceaſe untill an office was found, becauſe ir is 
matter of fa& which derermines it, viz. non pay- 
ment ; and that ir ſhall be raken; as if it had 
been that the leaſe ſhall be forfeited, in which caſe 
jt is not determined till reentry made for the for- 
Bmre, which in the Queens caſe ought al +aics 
xo be by office : Bur the greater part of the Iuſtices 
and Barons reſolved, That pſ0 fette upon defaulr 
of payment the leaſe was determined according to 
the purport «f the contraſt, beyond which it cannot 
have any being, and that there nceds no office in 
the caſe ; bur they agreed, that where ir is that it 
ſhall be forfcited, or that ſhe ſhall reenter, there 
untill adyanrage be taken of the forfeiture in the 
one caſe, and of reentry in the other, the Term 


eontinucs by the gootadt, ang wheze in whe gals of | 


a common perſon there is need of a reentry wounds 
an eſtare, there in caſe of the King there needs an 
office ro determine the eſtate z for an office in the 
Kings caſe countervails a reentry. Tr, 36, Eliz, 
in Co, B, Finch and Riſeleys caſe. Poph. 53. vide 
M. 32. Eliz. Eliz, in Setio. Sir Moile Finds and 
Throgmortons caſe adjudge. acc. 

10. A man being ſciſed of three houſes in fes, 
demiſed them to has wife being an alien born ; the 
King by his Letters Patrents under the great ſeal, 

the wife a Denizen ; the deviſor dycd, the 
wite took another husband, and the Letters Par- 


[rents being falſe in the Teſte, they obtained an 


exemplification of the enrolement of the Leners 
Patrent under the ſeal of the Exchequer which was 
with a truc Teftc z and afterwards office was 
found by force of aCommiſſion to themdirefted un. 
der the Exchequer ſeal ; by which it was found, 
that the wife was an alien born : It was reſolved 
in this caſe, That an office found under the Ex- 
chequer ſeal is nor ſufficient ro entitle rhe King to 
the lan1s of an alien born ; bur ſuch office which 
concerns fee and frechold, ought ro be by force of 
a Commiſſion under the great ſeal: and in this caſe 
it was ſaid, that there are two kinds of offices; 
offices of entituling which veſt the eſtate and poſ- 
ſeſſion of land in the King where he hath bura 
right or title before, and ſach office ought tobe 
found by commiſſion under the grear ſcal ; offices 
of inſtruction; when the eſtate of land is in the 
king before, bur rhe parricularity of it doth ns: 
appear of record ſo as it may be pur in charge, and 
that may be under the Exchequer ſcal. Cook 5.97; 
53+ Pages caſe, Vide Tr, $ lac. in B, R. alter and 
Bealds caſe, Bolſtr. r. pr, 3 1 33. acc- 

11. It was found by office after the dearh of 
W. B. by virtue of a Maz4amus, that the ſaid WB. 
dycd ſciled in his Demean as of fee of and intwe 
Mcſſuages or Tenements in M. in the ſeveral 
renures of C, and D. holden of the king as of his 
honour of T, parcell of his Durchy of L.by knights 
ſervice : It was reſolved that the ſaid office ws 
meerly void, both in the dying ſciſcd, and tenure 
by ny ſervice thereby found, for it findes3 
dying ſciſcd of rwo Meſſuages or Tenements,wh 
are not certain ; and jt is nor found in what 
Pariſhes the Mcſſuages do lye. M, g. lac. in Cz. 
Ward. Bargers caſe, Lea, 43: 


Sze more of this title, in the title before of Guaid 
and Live: Y. 


Off.ce 


- 


Office of the Court. 


I, Of what things the Conrt ought to take 
wotice Ex Officio, of what not ;, and 
where they ſhall abate the Writ, though 
admitted goed by the Plaintiff, and ſhall 
wot give f wdgement of any thing which 
%s naught in the Count, or Writ ; 
although it be found for, or againſt the 
Plaintiff or Defendant. 


I. Ebt brought by the Abbot of W. againſt 
the Exccutors of L. upon an Obligation 
dared 10. Nov, 2, H.8. the defendant 

pleaded an Indenture of Defeaſance of the ſame 

dare, by which the Plaintitf demiſed to L. the 

ReRory of A. And A. Covenanted that he and 

his aſſigns would diſcharge the Abbor of all char- 

ges and burthens ordinary and extraordinary ; and 


Office of the Court, 


would repair, &c, during theterm; ſo as hedo 
not alien withour the Licenſe of the Abbot ; the 
defendant pleaded, rhat he entred and held the 
land till x, Ag. 21, H.$. during which time he 
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ſhould nor have judgement ; for thar by the de* 
murrer he confeſſeth the entry , and thereby ſhall 
abate his own Writ , becauſe in this a&ion the 
Terme is to be recovered. - M, 6. Eliz, Dyer 
226. 

2. Note, there is a difference, when in an 
ation broughr, the Plaintiff doth reply roa plea 
in bar, and by his Replication it appearerh thar 
he harh no cauſe of Aion, there he ſhall never 
have Judgement 3 Bur when a bar is inſuſhcienc 
in- matter, or amounteth to a c of the 
point of the ation, and the plaintiff replyerh, 
and ſhews the truth of the matter to enforce his 
caſe, and in judgement of La it is not material , 

the Plaincift ſhall have judgement given for 
m ex officio Curie ; for it is true,thar ſome times 
the Count ſhall be made good ty the bar,and ſome» 
times the bar by the Replication ; bur the diffe- 
rence is, that when the Count wanrteth time, per- 
ſon, or other certainty , it may be made good by 
the bar,and ſo the bar by the Replication, bur when 
theCount wants ſubſtance,no bar can make it good, 
Bur when thePlaintiff replies,or makes ſur-rejoyn- 
der , and thereby it appeareth that upon the whole 
matter and Record,chat the Plaintiff hath no cauſe 
of aftion , there he ſhall never have judgement 
although there the bar or rejoynder be inſufficient 
for that the Court ought to judge upon the whole 
Record, and cvery one ſhall be intended to make 
the beſt of his own caſe, Cook 8. pr.,1tz, in Dr. 
Bonhams Caſe, Vide Cook 8. pr. 133, Turners 
Caſe, acc. 

4. Debt by Adminiſtrators upon an Obligation, 
the defendant pleaded thar the Inteſtare died be- 


paid the Rent; and paid 5. marks duc per aps! fore the date of the obligation, and ſo Non eſt 
9s 9 eng predift, que ſuit ommia onera tam fattum; the Jury found, that the deed was dehi- 
0” 


naria quam extraord 'naria, uſque dem ditt. quo 
die ſtatum ſunum conceſſt quidam P. and demanded 
Judgement of the Aion z upon which the Plain- 
tiff demurred, It was reſolv:d in this caſe, amongſt 
other things ; that alchough the Statute of 21, H, 
$. doth countervail a Licence :; Yet it was hol- 
den that the ſaid Statute ought to have been plea- 
ded ; and the Courr is not bounden to rake no- 
tice of it; becauſe the ſame is a particular Sta« 
ture ; but contrary where a ſtature is general,there 
the ſame needs nor particularly be pleaded ; bur | 
the Court ought ex officio, ro take notice of it, | 
Hill, 28. H.$, Dyer 27. ac. Vide Mz. Ma. | 
Dyer 119 ac. 

2. Ejeflions firms brought againſt two, one 
appeared .and pleaded the general Iflue , proces 
continued againſt the other,who appeared & plea- 
ded entry after the laſt continuance in abatement | 
of the Writ 3 upon which the Plaintiff demnrred. | 
Afrer the Iflue aboveſaid was found for the Plain | 


uſt. It was the opinion of the Court , that he | 


[1 
| 


vered in the life of the Inceſtate, and that the 
Inteſtate dicd before the date of Deed, It was in 
that caſe ſaif,thar it was his deed;for although the 
Obvligor in pleading cannot alledge the delive- 
ry before the date, becauſe he is eſtopped ; ro take 
any averment againſt a thing expreſſed in 
Deeds ; yer the ſurors are nor eſt by it, or 
concluded to ſpeak the truth ; bur the lury cannor 
finde any thing which rhe parties have affirmed or 
admitted if ic be of Record : and in that caſe , ir 
was reſolved, That the luſtices ex officio oughr ro 
give judgement for rhe Plaintiff, becauſe the dare 
of the obligation is not material; and many rimes 
Bonds are delivered at other times then they bear 
date, Cook 2. pt 5. Geddards Caſe. 

5. Debr againſt the Sheriffs, for letting C. 
who was in Execution to eſcape : The Defendant 
pleaded and confeſſed that C. was in Execution, 
20. Aprilis 33. Eliz. and ſo continued cill Dee 
cember following, ar which time he brake priſon, 
and eſcaped , and that be being Sheriff recencer 

inſecutss 


inſecurm eft, & in recenti in/teutione of che ſaid C.| 
It. rerook him in Execution at $7. It was 
pages in Since againſt the defendant ; for 
the Plaintiff hath declared of an eſcape ar London; 
and he juſti the retaking him at $. ſo as the 
—_ is not anſwered : bur in that caſc, 

as the Plalnciff noc denying the freſh 
ſuir, but by pleading hath relyed upon that 
matter, that the priſoner was our of his fig';t, and 
the Court hall not intend other matter to main- 
tain his ARtion then he himſclf hath ſhewed ; and 
upon the record it doth not appear that the Plain- 
tiff hath canſe of ation : Wherefore the Court 
in that caſe could nor give Judgement for the 


Plaintiff ; bur if che Pim demurred up- | i 


Office of the Court. 


and rhe Jury found him guilty, and aſſeſſed dam» 
my encienty z and be the Plaintiff pw 
cauſe of aftion for bearing of his ſervant, becauſe 
he hath not averred that he left his ſervice ; for 
this cauſe, the plaintiff could nor have judgment, 
bur judgement was , that the Plaintiff take no. 
thing by his Bill. M.rg. Eliz. inB.R, Podey and 
Osbornes Caſe, Vide Cook 5.pr. 10. B, in Sir Henry 
_ Caſe. a _ 

9, Aftion upon t eu umpſit,whe 
the defendant proſe to Rh_ things , nd 
the plaintiff two breaches, whereof one 
= —_— . - —— pleaded non Aſ- 

«mpſit : the Jury gave ally : It was 
in this caſe refoloed. t. Thar ir ſhall be Ln 


on the bar, he __ had Judgement, Cook 
-©.52, Rigeways Cale. 
& In Accel of murder by [.G. of his bro- 
ther A.G, againſt B, #s principal, and H. as ac- 
_ and D, — The 
incipal pleaded, Not guilty ; Nift prius 
Lathe County of M. he was found hy Man- 
Naughrer, and had his Clergy ; Ir was (amongſt 
other points) reſolved in this caſe, That although 
the ipal were conv; verdi; yer foraſ- 
as he had his Clergy before Judgement ; for 
this cauſe, it was awarded, that both the Acceſ- 
faries ſhould be diſcharged ; for none can be a 
principal before he be adjudged ſo in Law , and 
that to be upon Judgement upon a verdi,or 
by confeflion, or by Ourlary ; for it doth not ſuf- 
fice, thar there be a principal, unleſs it doth ap- 
pear by ) nt of Law ; and rherefore where 
rhe principal is pardoned, or hath his Clergy be- 
fore Judgement ; in that caſe the acccfiory ſhall 
never be arraigned ; and therefore the acceſſary 
ſhall be diſcharged. Paſc 39. Eliz. Cook 4pt. 
44. Bibubes Caſe. Tr. 32. Eliz. ib'd. Syes 
Caſe, ACE. . 

7. In a Replevin, the plaintiff entiruled him- 
{clf ro have Comman of Paſture ro his Copy hold; 
and it was found, that he ought to have Common ; 
bur ir was further found, that every Copy-holder 
had uſcd to pay time out of minde, &c. pro codem 
Commun nnam gall:nam, & quingque 0U4 annuatin; 
Yer the Plaintiff (agrinit his own ſaying) had 
Judgement ; for that the ſame was not a marter 
of Commoning, but a collateral recompence to 
be had for the Common : Bur it was rcſolved, 
Thar if the Jury had ſound that the plaintiff was 
to have Conmen, paying ſo many Hens and cggs, 
the Iſſue had been found againſt him, becauſe thar 
is parcel of the Cuſtom. Cook 5. 61. 78,79. 
Gray: Caſc. 

8. In Treſpaſs for breaking of his Cloſe , and 
beating of his ſervant, and not ſay, per q:10d 
ſeruitium am ſa; the defendant pleaded, not guilty, 


char they give damages for borh. 2. that foraſmuch 

[as the plaincitf had no cauſe of damages to ſue the 
\one; for this caſe , where judgement was given 
for the plaintiff in che Kings Bench, che judgment 
was reverſed upon a Writ of Error in the Ex- 
chequer Chamber. M. 29. Eliz. in B.A. Ret, 
476. More and Bedels Caſe, Cook x, pr, 
108, acc, 

10. In an ation upon the Caſe, the caſe was A. 
Cnpy-holder in Fee did preſcribe to have Common 
in B, and he alledged that che defendant pur in 
his catrcl into che Common, and that they had 
deſtroyed rhe Common, ſo that he could not have 
any benefir of his Common ; the defendant plea- 
ded nor guilty ; and the Jury found, that for the 
purring in he was not guilty ; bur as to the feeding 
and the conſuming of rhe graſs he was guilty, 
It was objeRted for the defendant, that the wrong 
found by the Jury, was not che wrong of which 
the Plaintiff complains in his aRion ; for he hath 
complained of a miſ-doing , and rhe Iury hoe 
found a not doing, which is againſt the Plaintif; 
for he hath declared thar the defendant, poſuit ave- 
rid, & 0, which is w and miſ-doing, and rhe 
lIury have found, Ousd non poſits &c. bur that 
his cartel have paſtured : Bur it was reſolved, that 
no:wit ing that, that the ation was main- 
rainable; for the Tudges in finding of verdi& do 
| reſpcR the ſubſtance, rather then the circumſtan- 
ices; and r1erefore amongſt other things it was 
; adjudged for the Plaintiff, Cook 9. pt.112. k- 

bert Marys Caſe. 

11. Treſpaſs of Battery againſt A.B. and C. A. 
; appeared, and the plainritf | ker againſt him, 
| ſunt cumyec. and he pleaded, nor guilty : After- 
| wards B, appeared , againſt whom the Plaintiff 
declared fim i| cum, &c. And upon not guilty 
pleaded, a Venire ſacias was awarded , and both 
Iflues tryed at the Aſſiſes ; and rhc 1fue againft 
A. being fiſt ried . the lury upon thar Iſſue af- 
ſeſſed for the Plaintiff dumages 200-1. Afterwards 
the Iflue was tryed againſt B, and 50.1, — 


aſſeſſed by the ſecond rryal : C. a 
feſſed the aftion ; and a Wrir of 

s was awarded by the Roll, but {none Iſſued. 
It was reſolved in this caſe : 1, When in Treſpaſs 
againſt divers defendants rhey plead nor guilry, 
in ſeveral pleas, and the Iuty finde in all for the 
plaintiff ; the Jurors cannot Aﬀeſs ſeveral dam- 


mages againſt the defendant, becauſe all is bur 

one creipaſs , and made joynr by the Writ and 

Count, Bur if the Iury one guilty ar one 

time, and anther at another time, there ſeveral 
be 


damages raxed : Buv if the Plaintiff con- 
that they have commirred the Treſpaſs ſe- 
verally, there the Writ ſhall abate. 2, Reſolved, 
that the Defendant who laſt pleaded, ſhall be char- 
ed with the damages taxed by the firſt Iury : and 
. - + tn $ , bur the 
ſhall pgs 7 aſſefled 
firſt Enqueſt ; if the aſſeſſed 
by the firſt Enqueſt be exceſſive , it was the opi- 
nion of the Court in ſuch caſe, rhe party to 
ſecond Trial ſhould have an Arraint agaioft the 
Jurors. And it was holdsn in this caſe , that for 
ſaving of a diſcontinuance, if one of the Defen- 
dants makes default , a Writ of Enquiry of Da» 
es ſhall be awarded by the Court , none 


ſhall iTue forth, Cook 11.pr-8. Six Joba Hey- 
dons Caſc. 


See more of "Office of Courts, the titles of 
Courts; and in title 
ludges, 


ludgements , und 


Ordinary, 


and con- 
iry of da- 


Ordinary. 


1, The canſer of which Biſbops and Or- 
dinaries have Ecclefiaftical Furiſ* 
diftion : And of the Power of Or- 
dinaries in Granting of Adminiftra- 


Hens, 
I, - 
Q ly taken for the Biſhop of che piotels, 
who is the true Ordinary , to whom the 
Courrs of common Law do write , to certifie ſpis 
- wp —_—_— the Eccleſiaſtical Conrrs within 
r icular Dioceſſes; as 8rcommunication,Loy- 
es Mtg » Deprivation, &c. Yet ſome 
time Ord naryis taken for the Commiſſary oc Of. 


Rdinary by the Commen Law is 


ficial of che Bi or other Eccleſiaſtical Jud 
that hath Judicial authority within their Juriſ- 
diftions. Vide Cook g 


ay = 
2. Now the General Cauſes Eccleſiaſtical, of 
which Biſhops 


theſi | . B 3, 
Racy, Hereke, Shins 
ons 
R; 
action, & right of Tiches, 


t10Ns 5 Dilapidat 


Pennance, &c, The 
CD CD nn to the Com- 
mon 2 therefore are incd 
Biſhops and ror ogg their Peclefaſticn 
Courts : Cook 5.p. 5. & 6. in the Caſe of Eccle- 
haſtical perſons. (awedries Caſe. 

3+ If che Incumbent of a Church, with cure of 
ſouls dyeth , If the Patron of that Church pre- 
ſent not within fix monerths,the Biſhop, the Ordi-» 
nary of the Dioceſs ought to collate , to the end 
the Cure may not be deſtiture of a Paſtor ; and if 
he negle& to -preſent ro the Church within the 


| pace of fix moneths , chen the Arch-biſhop, who 
a0 
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is ſupream Ordi and Merropoliran of the Dio- | by the ; and in that Caſe a Prohibition 
ceſs, mn ro that Church : and it < was awaided. Ibid: 94. 

do not collate within fix monerhs, then the King | 6. In a Prohibition upon the Statute of 21, 
us ſupream Ocdinary of all the Dioceſles of Eng- | H.8. cap 3. for citing on: out of the Dioceſs, the 
Land, ſhall provide a Comperent Paſtor for th:t | caſe was,the Chancellor of the Inferior Ordinary 
Church did make requeſt tr» Doftor Donn, Dean of the 


4. In the Kings Courts of Record, where Fe-| Arches to take the Cauſe ro his hearing ; and 
lonies are derermined , the Biſhop or his Deputy | the reaſon was, that the Cauſe (being indecd x 
ought to give their artendance , to the end that | Cauſe of Modus Decimand:) was fo ditfice?t tha 


the Plaintiff could have no ſufficient Counced 
there : the Queſtion was, whether c!1us transfer. 
ring 9 chis eauſe were warranted by the exception 
Statute z which exception is of wo ſors, 


if any who is indited and arraigned for f:lony,do 
demand the b:ncht of his Cergys that the Ocdi- 
nary may inform the Court of his ſufficiency , or 
Inſufficiency ; viz, whether he can read as a Clerk | int 


or nxt, whereof notwithſtandl 


Court z and the TIudges of that Court are rn» judge 
of the ſufficiency or inſufficiency of the party, 
wharloever the Ordinary doth inform them : 
and upon due examination of the party may 
give Iudgement againſt che Ordinaries Informa- 
rion ; for the Kings Ludges are Iudges of the cauſe : 
Vide Hob.:90. 

5. A Parſon of D, brought a Prohibition 
apainft W., and Declares, reciting the Statute 
of 18 Eliz, of Clergy That whereas he was Par- 
ſon of D, he was Indifted ar the Afhiſes for man- 
flavghter for the death of one 1. S. and con- 
vifted for the ſame and that at the next Aſſize 
he was allowed his Clergy ; bur was not burnt in 
the hand, becauſe of his Orders , but by Iudge- 
ment of the Court was enlarged and delivered our 


of priſon, by which Irdgement he was purged and 
acquirred of the mn thar yer the defen 
dant ing him to remain fill convicted of 


the Ordinwy is 'the one for ſpecial cauſe particularly here expreſ. 
not to judge, but is a Miniſter ro the Kings, ſed (whereof this is none) the other 


a general 
Clauſe, viz, That in caſe, that any Biſhop, oc 
any other inferiour ludge, having under him ju. 
riſdition in his own right and title, or by Com- 
maiſſion,make requeſt ro the Archbiſhop or other 
$upcriour Ordinary to take, treat , cxamine, os 
determine the marrer before him or his ſubſtitute ; 
and that to be done in caſes only where the Civil 
Law doth affirm execution of Cach requeſt , oc 
juriſdition to be lawfull or tolerable z upon pain 
to forfeir, &c, double » &c, Ir was the 
reſolution of the Tuſtices in this caſe , That to 
expound the Stature , That the Ordinary may 
at his will and pleaſure ſend the Subject; 
from one end of the Kingdom to another, akin 
cauſe, is both againſt the Lerrer of che Stature, 
and ir cludes it utterly ; Alſo the referring wa 
not according to the form of the Statute , the 
referring being from a Chancellor to a Deleguee ; 
and not from Biſhop ro D, and it was reſolved ia 


the Felony, and thereby ived of his Benckce, 
and ſo r'1c Church void - which was not fo) that 
the Patron preſented him ro rhe Church, and drew 


{this caſe , That a Prohibition yes upon this 
' Statute , becauſe it hath words 


_—— z as 


well asa penalty of 16.1. Tr.15. lac. in Comb, 


him in Plea before the Chancellor of Londos; and | Foner and Fames Caſe, Hob.r185. Vide Brown. 
thereupon he prayed a p-o\ibirion againſt the De- | 2. pr. 28 


fendant. Ir was the opinion of the Luſtices in this 
caſe, after long arguments , that the Plaintiff 
being convidt and diſcharged by the ſaid Starure, 
that he could not be queſtioned for it again in the 
Ecclchaſtical Court as an offence, to make the 
Church void by {-mrcnce of Deprivation, and 
that a m n might have benefit of that Starure, 
althovgh he v as not burnt in the hand, Tr. 16. 
lae. in Com, B, Sparh and .lhams Caſe, Hob z. 
$8.290. And ſo was it reſolved alſo. M28. Eliz. 
in Com B, in Nicholls and chaffer Caſe. Where 
the Plain iff was convicied of Felony , and barnr 
in the hand, end afterwards was impeached by the 
Defendant in the Feelefraftical Court, Contra 


drbitam lege bujus Regus Anglia ſormam: affirm- 
ingt"ar the Vicaridge was void by reaſon of the 
Conviftien ; and that he was preſcmed thereunto | 


Lu 


| Note , If a Lay man be Patron «&f an 
| Hoſpital, he may viſit the ſame, and depoſc « 


| deprive the Maſter for goed cauſe ; bar if he be 


deprived without juſt cauſe, and that by co'9 
| thereof he be put out , he ſhall have an Aſie, 
becauſe he hath no other remedy : Bur if the 
O:dinary depriveth a Maſter, who is Ecclefiaft cal, 
without cauſe, he thall not have an Afſaiſe, for ri 
he hath other remedy by Appeal. Cook 11. pt. 59 
in E:ger Caſe, 

8. in Treſpaſs brought for the Tithes f the 
Church of B. it was found by ſpecial verde, 
That the defendant was Collated ro the Church © 
B, being a Donative by A. and B, che Vatrens; 
and that the Church was exempt from the jarid- 
diftion of any Ordinary : The defendant reſigned 
to A, and C, who was a ſtranger, who - n 
nee: 


Intereſt in the Church of B, with all righ 
afterwards the Church comes to D. who col- 
lates and interefts the plaintiff in the Church 
by reaſon whereof he ſciſed the ryrhes in que- 
ſtion, and the defendant took them + and then 
the Jury concluded upon the marter, thar if the 
Reſignation be good, then they finde for the 
plaimiff; "otherwiſe for the defendant. It was 
the opinion of the whole Court in this Caſe, 
That ought ro be given for the 
laintiff; for it being a Nonative, and exempr 
wa all Ordinary juriſdiftion, the Reſignation 
muſt be into the hands of the Patron, and the 
Incumbent ſhall not be conſtrained to keep the 
Church wherher he will or no if che Parron will 
nor accept of itz and becauſe in this caſe there 
is no perſon to whem the Reſgnation can be 
made, bur only into the hands of the Patron, ir 
is good; and although the Reſignation be bur 
t9 one Patron and to a ſtranger, yet it is good 
to both Patrons ; and then when D. hath the 
eftare of both Patrons, rhe veſting of the 
plaintiff in the Church” is good to give him 
power t9 rake the profits by reaſon of the primer 
poſſeſſion, and ſo the aRion is well brought. Paſ, 
3: Jac. in B.R. Farchild and Geyers caſe, Broun- 
0. I. pt. 201. 

9. Note, The opinion of the Court was, Thar 
if a ſuir be before an Archdeacon, whereof by 
the ſtarure of s H.$. the Ordinary may licence 
the ſuir to a igher Court ; That the Arch- 
deacon cannot in ſuch caſe balk his Ordi- 
nary , and ſend the cauſe immediately to the 
Arches ; for he hath no power to give a Court, 
but to remit his own Court, and leave it tothe 
next, for ſince his power was derived from the 
Biſhop to whom he is ſubordinate , he muſt 

cild it to him of whom he hath reccived it; and 
fo it was ſaid it had been before adjudged. Vide 
Hob, 16. acc. 

16. A, brought a Oucre Impedit before the 
Judges of Lavc, the caſe was, That he had pre- 
ſented one R. his Clerk to the Biſhop of Cheſter 
being Ordinary, who refuſed his Clerk ; there- 
upon he complained ro the Archbiſhop of Tort, 
who ſent a Monitizn to the Biſhop to receive 
the Clerk within a time, or to 2 before him 
and anſwer , who did neither : The Archbiſhop 
> receive the Clerk and —_y m_— Now 
the Biſhop and one K. ented by the King, 
ſued in the Nelegares, —_— that the 
Ritution by the Archbiſhop was void ; and fo 
es —_——_ to avoid the induRtion, as 
being wi Warrant, becauſe the Archbiſhop 
d'd inſtirute here in London : It was the opinion 
& the Court, that chis ſuir ought ts be pro- 


ited ; for fince by induftion which is a cem« 
poral at, the Church is full ; it is not to be 
avoided, bur by a Suave Imped.t, and not to be 
determined by alledging inſtitution inſufficient in 
the Eccleſiaſtical Court; and ir was ſaid by the 
Courr , thit if this courſe might be admired, 
they might avoid all plenarties in the Feelefiaſti« 
cal Ceurt, or queſtion there the inſticurion. 
Tr. 106. Jac. in Co. B. Sir Timothy Huttons Caſe, 
Hob. 15. 

1t. This caſe was moved to the Courr: 
whereas the Dioceſs of i did extend ir 
ſelf ro the borough of S. as part of the Courry 
of $S Dr. 7unes Judge of the Audicnce of the 
Archbiſhop of Canterbury, did of lace ſomerimes 
keepa Court in S. and call a man thicher from 
the remoreſt part of the Dioceſs of W. being fixry 
miles, and if they kept not their day of appear- 
ancegthey were prong and could nor be 
abſolved unleſs rhey would yeild ro the cranſ- 
mitring of the cauſe into the Archbiſhops Court; 
whereby the ſtature of x3. H.8. was cluded 2 
and a Prohibition was prayed : It was anſwered, 
that no ſuch Artof Tranſmitting was uſed ; bur 
that ſuch Courts had been kept there ; and thar 
by Law they might be kepe ; for the Archbiſhop 
may fit in any Dioceſs within his awn Province, 

might there hear cauſes by his Prerogativez 
for that he hath a concurring juriſdition with 
the inferior Ordinary ; and fo it was ſaid the 
Biſhop had no wrong ; nor the party called our 
of his Dioceſs : Burt irwas the opinion of the 
Cue » Thar mu buns _— _— was 
expreſly againſt the re at rhe party 
nie 6 © harh a kinde of wrong : for whereas 
the Biſhop of W. himſelf would not draw the 

e our of the hearr of the Dioceſs wherein he 
ives himfelf ; the Archbiſhops officers would 
draw them hither as more commodious for 
them; and alſo ir ive the Subjet of an 
Appeal which he ſhould have had if the cauſe 
had þ began with the inferior Ordinary ; a Prohi- 
bition was awarded, M, 19. Jac. Co. B, Dr. 7.mes 
Caſe. Hob 17. 

12. Before the ſtature of 3x7. E, 3. when a man 
dyed inteſtate, and did make no diſpoſicion of his 
eſtate, viz, of his goods , nor commirted his 
eruſt in that behalf ro any, the King in ſuch 
caſe ( who is Parens Patrie hath the Supream 

wer to provide for all his ſubjefts ) did uſe 
by his Miniſters to ſeiſe the goods of the inte- 
ſtate, ro the intent that < 4/ Þ ag od oyner 
and beſtowed for the burial of rhe , for the 
of his debes, and for the advancement 


* Ris wife and children z and if nor , then for 


thoſe of his blood : This care and truſt of the 


s A Kings 
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13. If debx be brought againſt the Ord; 
for tage eds. why > ow 


E. 
i 
: 


and nor an unproficable burthen, Tr.r 5.Jac 


in Co, B, Tooker and Loaues caſe, Hob, 
Hob. 83. Slawarrs caſe, acc. 


che Courr, that after notice, that he cannes dif- 


= when og ty before he hath 
that debr for which the aftion was 
brought againſt him, Vide 7. Elizabeth , Dy- 


E4 quiz [trIucra ſunt, Of comporum inde faciondum 
SI. —_—+ 4 


ry ad that he was an Executor of his own wrong, 
For tharthe O himſelf had not ſuch poecr 


he hath a ſpecial propriery in the s only 
for the benefur of the inteſtate, and to his 
own uſe : and wide the ſtature of Weſt, 2. which 


Mr 
Sir Jobs 
16. In a Prohibition, the caſe was; A. hid 
ve four ſons viz. B. C.D. nnd E. and dycd in- 
2 I was commicred w Þ. 


TPLÞE 
i 


Sir Jobn Benet by his mediation 
cially, were content co make a 
of the cſtare of the inceſtare pry c4- 


1 


. . 


q 


the 


fold 
that would periſh : In this Caſe, ir wad wheniees a Prohibition was 


to 
in the Spiritual Court upon the bond. 


| | 
| Par 1655. in B.R, Davies and Muthews cle, 


Sry'er 4186, 
13. Note by Hobart Chicf luſtice, that it vn 
his opinion and the opi of the whole Coun 


in one Barows caſe in Co B, that if Adminiftty- 
tion be commirred by force of the fixture of 
21, H. 8. and the Adminiſtrator pay all the debv3 
and legacies, that in ſuch cafe, the O dinary had 
not power to diſpoſe of the reſt of the goods tothe 
children of the inceſtare, bur char Hey (hall re 
main to the Adminiſtrator, and that by the very 
intention of the ſtature of 2x1, H. 8. vide Paſc. 15 
lac. in Co, B. Wiach, rt, 

19. The caſe was this; one dyed inteftare 
the C of Y, and a ſtranger prayed Lenen 
of Adminiſtration to be granced unto him, «hc 
by the at Y. There was an 
inthe Chancery, 


party made no Will , and 
gramed Letters of Adminiftration ro him wo 
appealed to them, The Archbiſhop of Canterbury 
granted Adminiſtration to af perſon, and 
the Archbiſhop of Tort ro a third perſon, ws 
made a releaſe unto the debror of the inieſtare : 
upen which releaſe debe was brought by the ft 
Adminiſtrator againſt the defendant, who plead» 
&d the releaſe made unto him ; and wherher the 

of Leners of Adminiſtration by the ludges 
Delepaes wa god , 0x not, was y=E 
The er har the 


Letters of 


mon of the Court was 1 
aniaiftraica which were a” 


Rk CET; 


birt 
po 
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226 rh. 5 


jy ia 


the (3 


legates com 


poreſtas delrgata corri 


ight, granted | Lerrers 
and although that the 
and not to corre, 
and 4. 
26. Ina Prehubition to the _ 


peculiar 
ratica 3 


him, where he ſhall be charge 
a Devaſtavit of bus own —_ _—_ 3. For what cauſes be may refuſe a C 

; Adminiftration| preſented wnto bim, and Where be 
committed by biz faalt be woid, where| £5 moetice , and what power the Or. 


uot. dinary hath in, or for the douny of ather 

x e things, 
I He cuſtom of Londen is, that if any con« 
rraft be made by a Citizen of Loades to 

and he 0 Cay y—_——_ 

ro £ in- 
reſtate , chat -—y Adetn/firacor ſhall be __ 
ro K 2s well asu an Obligation :{ Ir was 
24 SEL wi ng 
that none was arthe Com- 
Law by the name of an Adminiſtrator ; 


Execates.| Sedit circa caram paſleraem , he is not 
and qua- | preſently to leave his 
neg $$ __—_———— the Clerk , py 
a 1%  ® | appoint a convenient time 
Ordinary yo —x | 


t; 
F: 
pil 


1 
Z 


Z 
| 
i 


examination of him. Vide 14. H. 7. 23. 
Eliz, in Co.B, adjadg. acc. 

», Note, if the Ordinary doth 
> yy ham his Letters of 
and alſo his Letrers of Teſtimonial of 
behaviour z; and the Clerk requices time 
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» 
ſents another to the ; In a Laorl 
authority to another ro ſcll the goods, brought upon ſuch a Caſe , it was ad) 
hath not any ſuch authority himſclf. Cook 8. pr. | That the Ordinary was a Diſturbor 3 and te 
335. in Sir Jobu Nerdbams caſe, reaſon is, becauſe the Nature doch not compell 

3. Lefſce for years had ifluc a ſon and a daugh- | the Clerk who is preſemed , to ſhew the Or- 
rr borh within age, and deviſed his Term to his | dinary either his Letters of Ocdination, of ba 
ſon, and made Pie davghrer his Execurrix. Ad- | Letters of Teſtimonial of his good behavrer? 
miniſtration durante minere etate of the daughter, PaC. 33. Eliz. in Co. B. in Palacy and tic Likbep 
was commirted to the Mother, who tock a hutband of Peterborough Caſe. adjudg 
who ſold the Term : It was reſolved in this 3. If ewo men preſent one man ſeverely 
caſe, That the Adminiſtrator deraxte minere atate, the Ordinary, the Ordinary cannot admut 
cannot ſcll any of the goods of the dead, unleſs ir _ to the Church : Bur he muſt ada 
be for necellity of payment of debris 3 and if be him incunibens of the preſentation _ 

| 


F 


rt 
77 
| 


them 3 and if they do preſent claiming by ſeveral 
Pacroms » the inary is to award his Writ 
de Jure Patrenater ; for that in thas caſe the 


Charch is Licigious, Vide 357, Hs. 4t- 21 H. 


44. 7+ E 4. Drare Imp. 109. Bur Duerre, If 
a if - w award the hoe wen, 
at the requeſt the parties, at cory, 
or at his own charges 3 Some old tyld, 
( as 5. H. 7. 23, by Brias 36. H. 6. thar ir 
muſt be ſucd forth ar the cots of dinary 


Ordinary. 
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[13 Eliz. 293. And vide Tr. 27, Eliz. in 
0, 8.in and the Biſhop of —— 
Caſe. Leon. pr. 39, where it was ſaid, That 
it was ad} in Meollimex Caſe , That if the 
Patron doth preſent, and the Ordinary doth 
refuſe, he ought to give notice to the Parron if 
he be refident within the County ; and if he 
be not, then he is to leave a Certificate of 
-—- þ hems: that the Church is then 


"| 


becauſe it is for his excuſe, and ſo for his advan 
rage: Bur other books, wr, 14. Hen. 6. 417. 
13.E. 3.8-E. 4. 24. ſeems to be contrary ; for 
_— TR GN” caſe , which 
ww” M. vg. in Co. B, Davy and Laddeys 


Caſe. 

4. If a Clerk be preſented by the Patron to 
the Ordinary , and he doth refuſe to admit and 
inficute him inco the Benifieer, The Ordinar 
mult ſhew the particular cauſe he retuſl 
him 5; and not ſhew for caule of refuſal 
generally , that the Clerk preſenced is a man 
untc, , or criminous ; but he muſt cer- 
tike the particular crime , i and ina - 
bilays 38. £. 3.2. in the Farl of Arradelli 


Caſe. Cock «5. pr. $$. Specats Caſe. And vide there 
what are ſufkcient cauſes of Refuſal for the Or- 
dinary to certife,whar nor. 

$- If the Patron preſenter « Clerk oo the 
Ordinary , and the Ordinary upon enquiry finde 
that he hath a Vluraliry ; It was that that 


was no ſufftcient cauſc of refuſal z becauſe ir is 
at the peril of the Incumbent if that he keep ewo 
livings 3 becauſe that then both Benifces are 
void, 14. H, 7, 28. Bur if the Clerk ed 
be a Villain, Heretick, Schiſmatrick, &c. then the 
Ordinary may refuſe h'm ; bur of ſuch his refuſal 
he muſt give notice to the Patron, be he either 
a lay or a Spiritual perfen, Vide 14. H. 7.28. 15- 
H.7.5. 13. Eliz. Dyer 29. acc. 

6. If a Church do become veid by the death 
& the Incumbent , the Patron is to rake notice 
of the avoidance at his perill, and the Ordinary 
is rot bounden to give hun notice thereof ; and 

it is, if it do hom gue op amzaring GN 

ay err 1 ceſhen : Bur if a Church 
6 become void by R on , which is an »& 
ef the Incumbent, and which of neceflity muſt be 
io the Ordinary, or by deprivation which is the 
xtof Law; in ſuch caſe the Ordinary ſhall nor 
pecſene in caſe of Lays, unleſs upon the Reſg- 


nation, or leprivation notice been given of 


the avoidance to the Patron by the Ordinary ; | 
and the fix moner''s for the Laps fhall be ac. | 
counted from the rime of the notice. Vide | 
19. H.7. 49. io Krfuivay, 16 Elis, Dyer 3329. 


5. If a Parſon be ived by the Ordinary, 
or reads rot his by Thick Caſe the 
Church is void, yer notice muſt be given to 
the very Patron for that time, or elſe & Lars 
incurs, which is very inconvenient 
Church, and a prejadice to the Ordinary : How 
ſhall the Ordinary affure himſelf of a ſuſficienc 
notice } for if he giveth notice to hics who is noe 
very Patron, his notice is vain $3 and the Patron 

ps knows not of the Deprivation , or if he 
knows it, yet he needs not © wit 
notice given him ; cherefore in this Caſc, the 
—_ is to award a fare __ , with 
emn premonition querem intereſt and the ry 
being made who is Parron, to give nance 
if he preſent not within fix monerhs, then the 
Ordinary may collare z alchough that ſhall noe 
nA ho yer tummy > 
Ordinar being a diſturder vpos the (pecial 
matrer hewed : Burt if the ocher Patron preſent, 
and the fix monerhs incur , yet in that caſe al- 
though the Patron is not bound by the —_ 
yet that is nothing to ſave the pretended uſur- 
ion of another pretended Patron, who is noc 
jet to give notice, Vide by Hobert Juſtice, in 
the Caſc of Sir Wilkam Elvis, and the Archbiſhop 
of Tork. Hob. 318. 

8. A. Executor of B, brought a Prehibitica 
againſt C. and his ſurmiſe was, That whereas 
I. S. was ſeiſcd of the Mannor of D, and that he 
and thoſe whoſe eſtate he hath in the fame, had 
uſed time our of minde to have a Pew in the body 
of the Church, and that the defendant by ſuic in 
the Eccleſiaſtical Court fought to poſſeſs them 
of the ſame : It was the opinion of the Court in 
this Caſe, that this was no ground for a 
Profubition 53 for although the Church and 
Charchyard be in Law the foil and frechold of 
the Parſon ; yer the uſe of the body of the 
Church, and the repair and maintenance of it is 
—_— all = Pariſhoners ; and for avoiding 
confu the diſtributjon, and diſpoſing of fears, 
and charges of — belong to the Or- 
dinary ; ard therefore no» man can challenge a 
peculiar ſear without reaſen : Bur if it had been 
preſcribed , That LS. bad uſed time out of 

mand: , 


FO HHH 
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Vide in the ticles of Gard, 2nd Livery, for 0+ 
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324 533 Tl lr 


Outlawrie. 


Where an Ontl fall 'be avoided 
by Plea, or atherwiſe, without bring- 


ing a Writ of Error, and where net. 
And for Canſrs: Omilawry ſball 
be reverſed. 


' Writ _ was n= 
an Exi Sheriff, 

= np of his at the rime of 

the Rewwrn of it : It was adjudged in that 

caſe , that the Qutlawric was vid by the 

Starure of 6. H. g. Paſc. 36. Eliz. Dyer 


4*. 
2». When a man pleads an Our iN 
diſability of the perſon , he ought to 
the ſame under Seal, unleſs it be in the Game 
Court ; and the Exigent ought to be duly re- 
—_ = Record ; and the | 
a Superſedeat , is an 
wen Record 1 and alrhough in be noe delivered | 
to the Sheriff before the 5, exattor ; yer ir hall 
avoid the Outlawry, Cook 1, pr. Inflicures 
118. Tr.44. Eliz, in Com B, Merre and Pul- 
beiet Caſe, acc. 
3- A. was Indifted in the Kings Bench for 
the death of a man ; Whereupon an Exi 
was awarded into the County of Lncals, A. 
dicd, and was never Convifted, nor Atrainr- 
ed ; It was the of the Court, that his 
Executors arc to bring a Writ of Error wo re- 


. . 


« F.B. of Landoa, He came in gratis 


' 
} 


[ 


— 


uthe diy & the return , and pleaded in diſ- 


Writ brought, 


oOpinon ſhould 

os 3 NE OI iff is our of Court; 
and £ it is not known wo the Court, if he 
be the defendant, or nor, becauſe he comes in 
gratis, and not by the return of the Sheriff of 
— OR__ M. 2. Eliz. Dyer 192, Browns 


£ 
6 _— OS OS 
Seacute of $, MH. 6. without a Writ of Error 
brought, becauſe the uſual words which we pur 
in the wrir of Proclamation, viz. ſatiar , trbas 


_ in the Writ, M. 3. Eliz. Dycr, 
"1 if an AAtion be in or 
Middleſex, and the ve awarded there : 


$ 


the Scarurte of 6. H. 


TY 3: 


$77 
pi 


Fr 
il 


2 
” 


F 


it was agreed 
_— 
noe lie in Detinue of Charters. 2. That the 
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—— _ Paſch. 5. Bliz, Dyer, 223. Profiers 


8. If a Copicr tlegatars be awarded, where» 
by the Sheriff is commanded to rake the bedy, 
&c. &! bona © catells, quay; in inquiſlien ines 
wret in mar noſt or capiar at de were valort ee. 
and by force of the Writ the Sheriff rakerh the 
goods of a man Ourlaucd , and felleth them, 
and afterwards the Outlawry is reverſed : 1n 
ſuch caſe, the party ſhall be reſtored to his 
goods and charrels, becauſe the Sheriff was not 
commanded nor compelled by the Kings Writ to 
ſell chem, Cook 8.pr. 143. in Dr. Dro-4et Caſe, 
M.27 Eliz. Amar and Laddiogton! Caſt: ad- 


judg. acc. = 
9, One whohad the privi of the Com- 
mon Pleas, was at reſted i in *, and before 
Judgement, the defendant delivered a Writ of 
Ls rd wr a Inferiour Court , — 
withſtanding he proceeded in Laaden to © 
ment, and aftcrwards he was taken in execution; 
deer Cor and _ —_— My 
Habras Corper, e it © w Qt 
Court , that by the Superſedar , there was 2 
Nullity as well of the Iud as of the exe- 
cution , the party was dif We the execa- 
tion, and that without ſuing any Writ of error 
to reverſe the Iudgement : vide Cork 8 pr.143- 
in Dr. Dravies Caſe. 

16. In Debr brought againſt 9g. Heirs in 
Gavelkind upon an Obligation of their An- 
ceflor, on: of them being within age, they were 
Ourtlawed ;the two who were of full age jar- 
Chaſed their charrer of Pardon ; and upon a 
Seve fatiar the plaintiff declared againſt them 
nlrogerher : It was holden in this cafe, that rhe 
plea ſhould rot demur for the nonage of the 
third,becauſc by theOurtawiy the orig. nal 14 de- 
termined »02inft him ; and it 14 not yord becauſe 
he was an Infant, but veidable only by Writ of 
error. Tr 9, Fliz. Dyer 229 

11, Aman was Ourlawed in Judgement upon 
debr, and procured a pardon of the Ourlawry, 
ir net being certified by the Chancellor thar the 
plaintiff was ſarizhed , and the was & 


quod ftrt reſizn: where it ſhould be ſatizfar. ques | 


rexti: upon two Nichels, the pardon was allowed; 


After the year the Plaintiff fucd a Stire ſaciar, | 


and had execution by defaule, and a Copier, and 
an Ex: ; and if vpon the Crprer Uilagatam 
the de t ſhould avoid rhe Outlary by plea, 
wasa Quzre, M.z Eliz. Dyer.r72. 


12. Vebr upon an Obligation : the Defen- | 


dant pleaded rhar the plaintiff ought nor to be 
anſwered, becauſc he was Ourlawed, and fhew- 


Outlawry. 


©! the Ourlary by the name of 1, S, of D, the | 


intiff ſhewed that at the time of the ful 
againſt 1, S. wpon whom the Our 
was pronounced , the faid 1.S. nov Plaine 
wes duel! at pr — 
at D, It was to be a good Replecy. 
E_IE Outlawry M.29. Ela. n Can 
B, Leon 87, n 
13. The Qucen brought a Dur Laprdir 3 
— the Biſhop of Canterbary, and fois 
and others z and coumed that A. wr &. 
ſed of the Advowſen, and that he was Outlaws 
in an ation perſonal , at the ſuit of foch x 
one, and flhewed the whole Ourlary certain ; 
Exception was taken to the Court , becauſe a 
ſcrring down of the Outlewry , the partic ns 
alledged tro be returned by the Sher & , bur the 
name of the Sheriff is nor there expreſſes : 1; 
was agreed in this caſe, That the Sheri 
their returns doput their names to thest return; 
bur the Court ſaid, it is not requiſite ſo to plexd 
it ; for that the omirring thereof doth no: make 
the Rerum void ; bur only that the Sheriff for 
uo om Elan 
om | Queen 4 of Cage 
burcer caſe t Leon 119, 

14. Error brought to reverſe 2 | 2 
the Common Pleas in a Fill of Priviledge 
octlgnine end pine jehgmaan We 
2n ob wn, and i 
forth proceſs of — —_— which the &- 
ſendant was outlawed, and the error ens affigncd 
in this, that open that Indgement , proce's 
Outlary deth nec lic ; for Capiar is not n te 
Original Ation : And of that opinion was the 
whole Court, being upon a Bill of Privilege: 
and the Ourlawry was reverſed. Tr qt. las 
BK, Crew and galer calc 219, 


15. A. broaght Debe in the Common Plen, 
& in the ation demanded 40 land k.4 Dr- 
claration he d:d confeſs hunſclf ſatnfed of 26) 


and thereupon error was brought in B.A. xd 
the Iudgernent was reverſed becauſe by ha De- 
Claration he had abated his V'Vrir, and he up 
et have Tudgement according to his V Vrie, ad 
net according to his Declaration : the error 
aligned in the Outlary z It was holden by "RY 
the Iuſtices, that if principal Record be 
reverſcd for error, that the Ou which 9 
grounded Upon if hall be reverſed alſo. 9. 
29. Eliz. BR. warrent caſe : Gold 
16. A man was outlawed, and the Sher + 
rurned the — (tali dit nar: & 
«las lamatrentes fer: frcr) and did not revent 
| wo hots he Ro and ſuch 8 
day the ſecond, &c. and this was a(igned fit 
error : It was the opinion of the Court an 


was Error; and the Ourlary was reverſed. Tr. 
yo. Eliz, in Cam, B, Goldevbr, py, 


. A. brought a Dur Tapedit againſt the 
Ordins and t ——_— , which | in of 
entarion of the Queen; and wpon 
- there ws a demwrrer, and bebe hes 
une was diſcuſſed, A. was outlawed at the ſuir 
of another in an aftion of debe 5; then the 1o- 
cumbent refigned his Benefice, and the _— 
preſented him again, wherevpen he was " 
id, and inflicuted : A. brought a Writ of Er- 
ror in the Kings Bench, and reverſed the Our- 
lary, becauſe he was named of Handy , when 
* there was two Towrs of the fame name, and 
neither of them without addir.on ; and now he 
brought a Seve fſaciar 16 execute the firſt 
inft the Incumbent, who 
all the ſaid ſpecial marter in bar 5 aud whether 
by the Ourlawry of the plaintiff the Prefenca- 
tion was forfcized to the Queen, was. the poi 
debared + Fur the better opinion of the Court 
was, that by the Plaintiffs reverfal of the Ovur- 
lawry be ſhould have his Preſentation _ 
and it was 2 iſe of the defendant to ; 
for otherwiſe the could not have pre- 
_ —_— - LO encred for 
the Plaintiff, Myr. Ela, in Com.B. Beveviey 
and Corewel Caſe: Goldeſbr.103.Leon 63 .the 
ſame Caſe. 


13. A Jud was had in an ation of debe 
o& yol. and the Plaimif had a Fic ſatiars 
and the Sheriff levyed 20.1. of the goods of 
the defendant, and returned that of Record, 
but «68 conflir by the Record whether the Plain- 
tf had received the 20. 1 or not. The Plain- 
tif rock forth a Capidt ad ſatrrſatiendams for 
the whole execution, being $0.1. and upon that 
the defendant was outlawed , and therein he 
brought error to reverſe thar Ourlawry ; and 
t was reverſed, for that it u Re- 
cord that execution was made by Fits: /arier of 
26.1. of the fol. andihat the Copier ad [Wiſe 
ſwirdom ſhould have been but 60.1. Mo. Ele. 
m Com Þ, Golderbr.148. 


19. Debe brought by hurband 2nd wife 2s Fe- 
ecutrix, the rr gre in Rar an Our- 
lawry of the Teftzror by a ftr , which fands 
in force « Demurrer and (olemn debate. Ir 
vas adjudged to be no plea. Tr.qy, Eliz in Com. 
B. olbers Caſe, vide. An Adminiſtrator of 1 $ 
exhibited a Bill againſt F. an Artorney of the 
Common Plens ; he pleaded in bar an Our- 


lawry againſt the Adminiſtiaer , and a4j:dged 


Ouſdwry. 
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| no plea. Dixov and Fawdery Caſe , ibid 


26. An afton of Ac was broughe 
againt two ; cne was outla the other comes 
in by the Exigent, and enters the Accompe ;, he 
who was outlawed , obtained his Charter of 
pardon, and for that the proces was deter muned 
againſt him, and the Plaintiff hach choſen £©o 
have his aticn 2gainſt the other, he prayed he 
maghe be diſcharged : but it was refolves , thas 
the proces was not determined, nor he which 
was outlawed (ball not be diſcharges till che 
plainritf be ſatizbed, viz. 41. E-3.14- Prownle, 


3.064.313. 2c, 


21+ If a Recovery be had agzinſt a man is 
a Precipe by default, when he was extire 4. 
Marie , it ſhall not be reverſed by s Writ of 
Erreur for that cauſe ; for that he is nor left 
without remerly, but may have his Aion of a 
higher naturegtor a 9404 ce: deforcext lyerh But if 
a man be OQurlawed n a perſonal ation, being 
then extre 4. Mara, he may reverſe it by a 
Wriz of Errour z; for otherwiſe be hould 
by withour remedy, Cook 1. pr. Infticuces 
263, 


23. If the defendant plead indiabiliy of the 
perſon an Outlary in the ſame Court, he hall 
not need to thew it forth prefencly 4 or if he 
pom no it be denied , then 

ſhall have a day to bring it in« Fur if he 
plead an Outlary , and offer withall ro fhew ir 
tothe Court , he muſt hew forth the Record 
of the Outlary preſemely, ſub pede Grill ; 
becauſe it is bute dalerary Plea, Cook 1.pe. las 
Riiruces 128. 


13. A. was arraigned upon an Ind:&ment of 
Murder found by Commitlhoners of Oyer and . 
Terminer ; which being certifed by [ertizrars 
into the Kings Bench, and he was arraigned up- 
on it , and he alledging that he had matter of 
Exception in Law againſt the Indiftmene , had 
Counſchl affigned him, and his Counſel! of Ex- 
ception for the IndiAment, took baceprion to it, 
that one of the Indiftors was Outhawed in 
Treſpaſs : Bur becauſe he had net the Record 
ready, and the Court conceiving it to be alled- 

&d only for delay of Juftice , and for that if ir 

ad beers produced, it would rot have been ma- 
terial, the Ourlary net being for felony , the 
exceprion was by the Court difallowed ; and 
the defendine ordered to plead 1, Hill. 
4 Cor, in BK. Sir niihes ride ns Caſe 


107. 
sB »4. Debt 


24. Debt upon a Conrraft, the defendant af 


plaintiff ſays, Nl tie! Record : and the defen- 

dant had day to bring in the Record,and fails of 

it, The Queſtion was,whar ſhould be 

ives : It was ſaids by rhe 

that it had been adj in that 
1 hat if che afrer im- 

parlance 


Outlawry mm Bar , and 
che defendant (3 sf tiel Record ; and the 
_ hard Gy ro ring it iy an fl of 

Judgement ſhould green ure'ys 
and not Xeſpender Oufter 3; and ſuch was the 
opinion of the whole C 
pudgement was given 


The Ermur afligned was , That pro- 
mug ations _ & dic antes & poſt: 

was ; wit, at H. in Holland : 
And the At Genera it : It was 
moved that this A of Errour was 
ill ; for that he to have ſaid at the 
time of the Exi and not at the 


» 
time of the Judgement of the Outlawrie : It 
was ſaid in this Caſe per Cariam, That if a 
man Commits a Murder , and after Exigent 
awarded he fiyerh out of the Realm, and aftcr- 
wards is outlawed , he (hall not reverſe this 


Ourtlawry for that cauſe ; for he d, ob- 
_—_—_— [10, a ſer pu to avoid the 
w 3; and therefore by his he hall not 


have benefit of the Law : Bur in the principal 
Caſe, becauſe che Arrorney General had con- 


= 4 dwg « they bg es 
> x caurCc , was 
reverſed , and he ro the me in 
Hill.rg. Jac. in B.R, Carters Caſe. Cro.z. 
F464. 

a6. Errortoreverſe a 1 in K:cflone 
firme , the defendant in Wric of Error 


| yy, Spd 
to diſt tem of : It was the 
epinion of the Court in Caſe , That 
this being a ſuit by way of diſcharge where- 
in they Gall recover necing and they being 
was a Defendans in the former zoN ; 


4 
lawry in Bar ; the 


only 
Bar, 


17, Error wo reverſe an Outlamy wy, 
becauſe the Capias was awarded agrinft fre, 
vir, three men , and tao women , and fo the 
exigent 5; and the Return was, quod ad qu 
tam Cont aliunm Oc. 104 compers erunt, and drt\ 
not ſay, ac aliquir rerun comparatt : alſo the 
exigent is returned , qued Jadicis Corcceteran 
W'/agati ſunt , and not ſhew, that there # 
any Coroner or his name ; alſo it was wthyss 
extftant 5 whereas for the women , ir C 
have been Wavidte eriftant ; for thot Er 
rors the Outlawry was reverſed. Tr. 11, 
Jac. in B, K. Abddlctons Cale, Cro, z.x, 


35v. 


' i3. A, was on__ upon 4 per 
ov againſt him for keep! as lan ; 
_—_— brought error to reverſe the On- 
lawry; the error a was , becauſe he 
was outlawed pry fadxcinms Corentoram, 
and he doth not (hew the names of any cf 
the Coroners; the Jadgement was reverſed. 
Paſc.19, lac. in B.R. Patricts Cale, Croz. 
pe.418. vide Paſc.19.lac. is BK. Gerrard Cale. 
ac. vide Dyer 317. 


29. Error to reverſe an Outlawry in De 
after Iudgement ; Diverſe errors afhigned: 
1, The Writ of exigent, being direfied 
the Sheriffs of the Gity of #'s , the 
Writ is, quod (aptar Mo t1as , its qt 
habear ; whereas it ought to have been (4- 
piatis & babratis., », Becauſe in __ 
nal-, and all the procteding he was 
A. G. f L. in Cow. Eberan, and inthe 
exigit , the is named WNoper de K, 1. Br 
cauſe the Writ mcations , Dvod recaperant 
verſus ran, rather ix ought to be cam. 4. be- 
cauſe there was no any Proclamation a 
the County where ſhe inhabited : For theſe 
ſccond and third Errors 5; the ludgeraene wr 
reverſed. Tr. 29. lac, in R. B, the Lady 
Gargrave and AMarchams Caſe, Cro. 35 
{76. 


o- Error of a Tudgement in the Commen 
; the Outlawry in the ſad lucgr- 
Guilawry was, _ 


Pleas u 


ment ; error in the 


dilatory plea, and no 
14 diff-cenee ws 


L FE 


ft; 


— 


: 


. Te L 
SILTELZLE 


þ” 
«281 
RS Fr 


a DS —————_ _ 


; 
22 
i 


Dalb:es Caſe, 


[- 


i 


of the Courr, that it was 
Implication; al- 
iftracor 


r 


ou 
or it is only by 


xecuror or Admini 


in B KR, Owe 


nr 


. A 


ation. Upon which 


# 


Be. Treſpaſs , or 7 
may have an ation for 
was 

as if & 


| 


it was agreed , 


for rhe Reverſal 


4+ Aac- 
it 1s 4 


for 


ret, 29 


» Tr.37. Eliz. in noodley and 
in Com, B. 


pudged 


» Videz.H. 6. 14-& 33. 


cordingly that it was no plea z 
plea bur by A 


And it was ſaid, That a man ourtawedmay 
and this Executor 


may 
Our- 


lawric ; and upon view of the prefidene of 


ludgerene 


the Court gave 


he 
be 
1 one 
and 


1. Ve- 
ovVi- 


adjudged for 
1, That it was bur one 


is well pleadable in this 


ſfth ; 


n« 
+ whereas his name was Piers Gr: 


his Writ. 
M ddletons 


by pr 
for the Defendane 
nd 


harry 


2. For that this 


by way of dif; 
unleſs ir be tw 
; and it is 


z 


pon demurred : 


canſe Peter and Piers ate two names of | Eliz. 
ſcharge , 2% 


perſon. 
y 
outlawed is net receive- 
court , 


Cc 


where the ation is ad lacraadum, there ought 


t0 be abiliry in the 
take 


the Starure of Uſury 3 « 


defendant pleaded , that he 


+ Burt it was 


fb 


ſ 
, 
in BR, 
Cro.z-pt.4a5- 


per 


an 
ad 


, and ſo it cannot be averred to be | Caſe. 
wa 


therefore thereu 
y, which is 
», That ir 


qt. Audits Ourrels brought to avoid © 


and the ſame 
; it was 


Defcndane. 
Al g$ 
that che 


Suic of T, M: by the name of Peter Grif- 


anſ« cred becauſe he was outlawed at the 


Suit ; for « 
reverſe his own 


Starute 

it was 

P aptiſm 
Os 

name. 

able ro ſuc 


þ:b 
the 


Paſ. re. 


Caſe : 


ceprions was raken to 
in husband and wife * 1. 


12. Norte” ex 


=: 


ant for Comparurrunt : 1 
the Cov 
rſe of the Court in the ſame 


, if his 
way of 


lerks of 


mp 
dr 


be . 


2. It was C 


much 


be avoided | Adminiſtrator m 


in Court , but 


0 = # Term it could nor, 


ght , and not 0+ was ad 
affirmed by the | Rradwells caſc, 


rig of Erreur brow 
1 which was 


bur ty 
therwiſe ; al 


Court, Tr 14, lac. jn B R. Bolftr, 3. part 


112. 


aſt | make an Execurar , 
Plaintiff | have a Writ of error to reverſe the 


caded that the 
day was given him to 
at which day he made 


debe umon a bond ag 


p 
a 


wolbics Caſe 


14.18 Outlawry. 


Gl be JF judged 

c to anſwer ; It was ad) he 
hall fer » and may be taken in execu- | 
cion 3 and none arrainted or outlawed may | 
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Pardens. 


1. General Pardons { what things ſhall be 
pardoned by it, what not : bow they ſhall be 
e d : to what things they ſhall ex» 
tend, to what not ; and to whom ; and 
where to be pleaded and allowed, where 
net. 


1 Was indited , that he the 12 day of 
Febr@ ry 13 Elig, gave ro Aa monal 
wound , "whereof the diced the 18 of 

* Tuac the fame year. Upon his Ar- 

rignment, he pleaded the General Pardon 14 E- 

liz, of all Fclonics, Offences, Miſdemeanours, in 

the AR n« excepted before and unc | the 14 of 
the (rid monch of Frbrany ; and averred , that 
ncicher hc nor the offence was excepred in the ſaid 

Pardon ; and prayed to be diſcharged. It was 

tc 0,.injon of all rhe Juſtices that the Pardon did 

diſcharge him , becauſe the ftroke given was the 

cauſ- ct the Felony ; the giving of wh.ch wound, 
was the offence and m{demeanour ag inſt the 

Queen , which is pardoncd by the AR of Pailia- 

ment z and by that all things enſuing the ſaid of- 

fence are pardoned. Mich.x ; Elig, low com.,0 1 

(ules Cale 3; and ſo the (HLiecin 1 Flis,D rig is 

reſo'ved, See Co. 1 part 4t. Hoydons Caſe, &c. 


: 


the Murder or Peric Treafon is extint, for that 
High Treaf n doth drown every lefs offence. 

4. A. Paiſon of 8B. was devrived of his Bene- 
hee, 4140 1+ Elig for Adultery commitced ance It 
Elix, 20d after by the General Pardon of z April 
t 3 Eliq- the offence of Adult ry amongſt other was 
pardoned before the 14 of F. brew laſt paſt It 
was tefolved in that caſe, That the Gil A. who was 
d:prived , by force © tat Pardon is now become 
Parſon again ; and the ſentence declaring the 
ſaid deprivation was holden voi! : for by the Par- 
don the Adultery, which was the cauſe and fours 
Aation of the ſent. nce, is diſcharged, »nd by con- 
ſequence #11 that dependeth upon ic is alſo diſ- 
charged, Sce Cooh 6 part 1 3, Euitoxs Cal. you- 
ched inthe Caf of Pardons. 

5. A. being indited of Piracy,ftood mare,and 
would not plead,and had P_ to be preſled, 
The Parliament pardoned all pains , coorempes 
and cxec tion, &c. and exceprcd Piracies. It was 
th: 0pin onot the Juſtices, that he might be indi- 
Qed again of the ſame Prracie,or of any other Pira+ 
cie commurted at the ſame time ; for that the Judg- 
ment was not for the confpiracie, bur forthe co1- 
tempt, Paſth,: 4 Eliz.Dyw 107, Cobbams caſe. 

«., An At on vpon the Caſe was broughe for 
theſe words, viz, Hr & 4 Thief ; a44 why will you 
take a Thief s part 7 The words were ſpoken 1 Mais 


:, 4. who hid pracif:4 Mulciplication, which | |. o Zac. the Defendiar juftifi:d the words,beca ife 


is Felony by rhe Staruce of 4 H. 4. av, 41, was 
pardoned by the General pardon ; bur 8. who was 
Accellary was exce; td, 25 one of thoſe who was in 
the Toxer, 't was a Queſt.on if he (ould be d.f- 
charged by the Pardon, It is a Quere in Paſch 
784, Dyer 88 Bur (ce for the Refolurion of this 
Quere, Stenf.47,.8. Lamb. Juſtice of PEARCE, 3741, 
:yo, and Dalton 184, _ Books the Quere 
{-ems to be reſolved : t he (hall be diſchar- 


1. If a man killerh his Maſter , and Perit trea- 
fon .5 pardoned by the genera! Pardon, and Mur 
der ls excepred ; yer he ſhall be d.{charged, for 
har Pete Treafon is Murder, and more, + Flix, 
Dyer 214, and ſ-e33 H8. Dyer ro. If Murder 


& Pete Treaſon be made High Treafen , thereby | a party, 25 procurates of _ Suit, who was 
y 


the Plaintiff ftole Sheep: the Plaint'ff by way 
of replication, cr forth a general pardon granted 
ſuch a tine ; and further (aid , Thar if any Fee 
lony was comm.red,ir was before the general par- 
don ma1c , upon which the defendant Cid demur, 
lt was the op.nion of the Court, thatbythe par- 
dan b-th the puniſhment and the fault was caken 
way, and that the wrong was done to the King by 
the Rota Law ; and the King if he pardons, 
the party is cleared of the offence and wrong. Ty, 
12 Jac in CB (addiagion and Filkias Caſe. 
3 eowalow 1 par,no. 

7. A. mence was given in the Spiricual Court 
in the caſe of Tyrth-s againſt the defendane , and 
an Appeal ſued thereupod, and I $, made thereby 
not any 


party 
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arty thereto. The firſt ſentence was confirmed 
n November, 1622, and Crofts then awarded to 1. 
$.bur not raxed till Hilliy-Term 1 © 21,a0d after- 
wards comes the general pardon, which pardons all 
offences before December 1623. by which ic was 


rrerended that the Coſts given in the Spiricual | 


Court were pardoned , ani a Prohi' tion prayed : 
bur the Prohibition was denycd by the Court : for 
thoſe Coſts being awarded to the party b:fore the 
Paoden, chbengh they be rax:d afcerwards,he not 
taken away by that Pardon, Paſch, i Cx7.in CB, 
Dr, Brikeadens Caſe, Cro. 1 pars. 


3,Upon a ſuit before the Commiſſary the Be. |} 


ſhop of N for Defamation, the plaintiff had ſen- 
rence, and s {. Colts. The defenlant appealed ro 


the Arches : which ſuit was devend ng +622. an4 | 


by the general pardon of +1 Fac, th: efamarary 
words were pardoned ; which was pleaded in the 
Spiritual Cour of: Arches , and now thitinding 


th:y proceeded in the Appral, wh:re the ſ-nrtence |! 
| Benrhee with cure above 8 L. 15 Fac rook a fecund 


was reverſcd , and in that +6 /. Coſts for the Ap- 

lant ; whereas by the Law they ought not to 

ie procceded, nor given coſts : and a Prohibi- 
tion was pray:d. Bit it wasrcfoly:d, There was 
no cauſe of Proh birion : for although the Pardon 
hath diſcharged che offence of Defamation, with- 
our puniſhment to be inflit-d by way of penalty 
or otherw.ſe ; yer the Cofls aſlelſed befnre the day 


to which the Pardon relates, are nor 4:ſchurged : | . 
| A ſo being incumbent , r. figned the benebice & 


and if th:y be nor duly allefled , the Courr may 
well proceel in the Appeal , to diſcharge the pat- 
ties of them : for the pardon doth not extend to 
op the proceedings in the Apveal, T1442 Car in 
C.B. Paldry and K:cha ds Caſc. C0.1 par.33. 

9, Note, It wasiclolved and adjudged, s« That 


in all caſes depending berwixr party and party, in | 


the SpiritzalCovrt,where the ſuir is on!y p 8 ſalute 
anime," riſormatione mor «mgas for defamation, lay» 


ing of violent hands upon a Clerk, &c. there the | 


Kings pardon is a bar of the ſuit ; for the fit is 
got to r:cover any damages, bur to inflit puniſh 
ment upon the off:n'cr Bar if ons Libelleth 
there for Tyrthes, or for a contrat of Marr age, or 
for any thing where:n rhe plaintiff hath an inc-+ 
reſt , th:n th: King cannot pardon ir eirher before 
or after the ſ'ic brg1n. +, Reſolved , although 


that the ſuir be for the Kin? , = when ſentence | 
ce party, the par» | 


is given, and Coſts raxed for t 
don ſhall nor diſcharge chem ; contrary if the par - 
don had been fore the ſemcence given, 3, That 


alcho:gh the party Appeal, ſo as rod vers purpos | 


ſecs the ſenrence is ſuſprnded ,, yer by the firſt ſen- 
rence the party hath an inre eſt in the Coſts,which 
cangor be diſcharged by th: Kings pardon. Trin, 
20 Zac, in C,B. Coohk 5 par. 11, Halls Caſe, 

10, .A.and BB, cxhibired a Bill in Mich, Term 
1g Fac. againſt the Bullop of C, and I. S, which 


Pardons. 


was ſcandalous, and a Li'el againft the Biſhoy, 
21 Jac came the general parden, whee all offen- 
ces (not Treafon) were pardone i, 21 Zac, it was 
moved , that the Bill agaiaſt the Biſhop bei 


ſcandalous, might be taken off the File 3 v 
was done accordingly ,and the plaine  nne« : oo 
to the King , and 10001. damages 10 the Bilhoo, 
' Nov the vhinefk prayed to have bencic of the 
ard-n, and to be d.ſcharged of coſts to the parry, 
t was Reſolved in ths Calc, That this general 
pardon intervening bertw.xt the Bill and th: Sen. 
eznce for the Fine and Colts, th: plaintiff ought 
to be diſcharged of the Fine and Coſts by re2ſca 
| thereot , and becauſe he hatch noc any means nos 


| to plead che pardon. Mich. 3 Car. in the Stare 


chamber. Th: Lord Mor{:y and the Biſhop of (lu. 
chfters calc. Cro. 1 par.gs. 

tr, The King brought a fee wpedit agiink 
the Yiſhop of C. and one P. and made title by the 
Sraticeot 21 H, 8. Forthar A. being Vicar of La 


Beachce, viz. the Vicarage of H. in the county of 
D. being alſo a Benefice with cure 35 whereby rhe 
firſt bencfice became yod, an remained void for 
two years ; and that the picſenration from Ki 

Jams accrucd to the Kng. The det:niam F. 
pleaded che general pardon of 21 Fac and that 4, 


| the ſaid R: grate greg 


was not a perſon excepted out of the pardon , no 
the {234 cauſe of lapſe excepr:d ; and that the (aid 


' 1. and gave citle co 1.0 —_ » who upon 
P., the defendant, 


who was admetcd 2 indutcd befor: the Writ 


| brought, The Arterney-general for the King rc» 


plycd ; ſhewing the Exceprion in the /”ardon, 
where is excepted all Tilesand Ations of gurre 
impedit , other then f.\ch Actions of cure imprdic 
«hich tc King hath or may hive ratione ba ſat ine 
c:rred ul114 three years lait paſt, for or concerning 
| any bem fice whereof an Incumbent then was, or 
| at the lat day of the Parliament ſhould be in aRtu» 
2! poſſeſſion by the preſent tion of any Patron, or 
| the collation of any Ordinary : 1nd that the (aid 
| Church being fo void by laiſe , I. D. preſented, 
and traveſcd, thar the V.carage of 1 did became 
void by the Reſignation of th. ſad A. and upen 
the Replication , the defendant demarred in Law, 
In this caſe ir was reſolved by all the Juſt cox and 
Birons in the Exchequer chamber (among? other 
Points) That it was not the intent of the [2d ge» 
n*1al Pardon ro diſpenſe with Plurslities ; and al- 
ſo,r'1ar the general wew-ds in a Pardon (hall not ex» 
tend ro make a Diſvenſarion ; and the Church be- 
ing orce void , (hall not be full, without a new 
preſentatien ; and that the words of exceprion in 
the general Pardon do nor extend to A. for that 


extends oncly to theſe who are in as Incumenes, 
(which 


which 4, 1s not ) and not ro thoſe who are iN 23 
| —_— —— urpation 2 and it was (aid, That 
nee the Statute of 23 1 H,8, there have been divers 
general Pardons,and no Pluralicies were ever con- 
ceived ro be within them... It was adjudged for the 

laintiff, Hill. 9 Car, in the Exchequerechamber, 
Fe King and the Biſhop of Cant, and Profits caſe. 


C9. 1 TILES LILIES 
days Kill was cxhibircd into the Star-cham- 


ber for a Rict five years b. fore the general pare 
dn of 35 E's and the pardon excepred all pe- 
naltics, forfcicures, dac, or which hail or may be 
duc tor of by ceaſon of any cffence,m.{dewe inour, 
2nd for which any Bill or Information within e.ghe 
years before the laſt day of this prefene Partia- 
mat, hath been of ſhall be exhibirecd, QApon that 
pardun , it was agreed , That the Queen might 


op for the Fine , but the party ſhould not ; 
wy 


ff.r impriſonment or any corpe ral puniſhment, 
for that is not excepred, Bur if the Bill had been 


exhibired within four years, the offence ir ſelf had | 


been excepted by the pardon , an« ſoall incidents 
depending upon it , as well corporal puniſhment 


in Cam. Stell, Co.1 par. 46. Eranhlyus Caſe. 
12. The Exception in the general pardon of 
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wbe proſccured by the party. Paſch. az Eli, in 
cam Siell, Coq paryen. Lrywoods cafe, 

15. 1 « Wiitof Eorry inthe Quibus brought 
in ales, the Defendant pleaded Noa dif] 1 11t,and 
pendant that plea the general pardon of 35 bits 
was made , by which all Fines, amercaments 2 
contem;ts were pardoned ; and afterwards the 
flue was found tur the demandant,ant Judg: mere 
| given, but nan miſeico- dic, quia pardoartur, And 
; in Errour brought, Errour vas affigned , becauſe 
| that the defendant ought to have been amerced,s 
| becauſ: the general pardon did ne« diſchz: ge the 
' amerciament. Burt it was Kelolved, tharche or gi + 
; nal cauſe of the amerciament was the wrong and 

contempe of the tenant, thar he did not render the 


; Lund to the demanant 5; and the original cauſe 


being yardoacd , the amerciamene by conſequent 
was pardoned ; and a general pardon ſhall be” 
| caken beneficial for the { ye, and moſt ftrongly 
againſt the King. Mich, ,o 8l4. in B.K. Cots 
par.49. Faughuas caſe. 

16, Twowe bound in a Recognizance to1,S, 


| of +00 (, afterwards the conuſee — 
niary, had been exceyted. Miah 30 Ely | after the general pardon of 29 Eliz.Ifis made 2 
oj vamp” oy epi | ifthe ſaid debr were parduned or nor,was the Que- 


' ſion, which conſiſted upon two exceprions in 


15 Elin, was 2 Except out of this Geaeral Pardon all | (aid paidon , wit, Except out of this Pardon all 
Offeaces, whereof , or for the which ns $ wt by Bl, &c, | dibts which were or ſhall be due to the gucen , of to 


at any time within ſour years of this preſent Parlia- 
meat, is or ſhill be commenced in the Conrt of Stnr- 
(hunber, and now is, and at the lat day of thus pre- 
T $\ 94 ſha be there depending. A Bill was cx- 
ow betore the Parliament, and proceſs award- 


any other to ber wſe , by anycondemartion , Recogia- 
yn #ctherw(t: And alſo except all gaods,chattels, 

1, athions, &c. already forfeited by reaſon of any 
Outlawry, whereof ber Majeftue by ber Highneſs Let 


ed,which was retiemable after the Parliament ends | 


ed; And if that ſhall be faid depending, was the 
Queſt on : and it was reſolved, that the fuir was 
depending 3 and it was faid, There 'sa great dif- 
ference berwixt an Original Writ our of theChan- 
ctry returnable in the Common-plcas, or Kings 
Bench , for there the original comes our of ano- 
ther Court , and therefure the Court bath no Ke- 
cod of it before ir be returned : but in the Star- 
chamber the proces :iAucth ouret the fame Court, 
and is recurnablc in the fame Court,and therefore 
the fuir hall be ſaid there depending before the 
return of it Mich, 34 Elis, in Cam Stcll, Coq par. 
Gilbert Luctletons calc 47, 

t:, A man was plaintiff in the Star-chamber 
againſt 1, $. for a Ryut by Bill brought before the 
beginning of the Patliament, and afterwards the 
general pardon of 34 Elig, was made ; and after- 
wards the plaintiff died : and the Kings Attorny- 
general informed againſt the defendant for the of - 
tences, and proſecured u the brit ſfuir. It was 
reſolved in rhis cafe , wack wa ſaid offences were 


pardoned ;, and theſe words in the exceviion (re- 
Main; 18 be proſecuted) ought to be coaſtrucd, to 


\ sC mig 


| ters Patents hath beſore the day of this preſent Sefſien 


made any Grant, Covenant or Proviſe to any perſon or 
—— it was reſolved in this caſe , by the 
erer exception [t was proved , that the intene of 
the Queen was not to include debrs which accr''ed 
to her by Ourlawry within the firſt exception , for 
there is a ſpecial faving , and in a ſpecial man- 
ner for them by the latter exception, And alſo 
the Pardon is to be raken moſt beneficially for the 
ſubje& and moſt ircngly againft the Queen. Hil. 
41 Els, in Scar. yrra'ls caſe. Cab 5 par.qo, 
7. inn Appeal the defendant was found guil- 
y of Manſlzughter. The Qreftion was, if the 
ing might pardon the burning in the hand. It 
vas refol ved, that he might, beca: fe that the bur 
ning of the hand is not parcel of the Judgment ; 
for then the King could not pardon it, becauſe the 
deferidant hath an intereſt in the Judgement;and 
the burn.ng in the hand is to noother purpoſe bug 
ro nocific rothe Judge , whether he hath had his 
Clergie befors, or not, Bur it was obje ted, thax 
»\though the King might pardon the barning in 
the hand , yer th: deiendant might be impriſoned 
at the {uir of the party ; for in caſe of Indiamenr 
before the Statute of ys Flix, cap. 17, the King 
SE ke 
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might pardon the Impriſonment , bur not in an 


Appeal. Bur it was Reſolved, that the Starure of 
13 Eliz, did extend as well to an Appeal as to an 
Inditment , otherwiſe the party theuld be lawful- 
ly diſcharged of his impr.ſonment,and y«t remain 
perpetually in priſon ; which was not the m-aning 
of the m1kers «f the Starure. Tia, 41 Elix, in 
B.R, Coh. « par, Biggs his caſe, Sec 3 Ma. Dyer 
201, 9 Elig, Dyrr (21, in Muſpaves caſc, 15 E- 
liz Dyer 113. Taverniys caſe. | 

18, The general pardon of 28 Eliz did pardon 
all Fclonies, &c, in «h ch Burglary was excepred 
The Queſtion was , If the Attainder of one for 
Burglary was exccpred, It was reſolved , that ir 
was excepred, becauſe that now this Burglary ap- 
pears by Recor of Judgement in Law : and al- 
though the Jury hath found the pr ſoner guilty of 
Burglary, and upcn that he had } dgement ; yer 
the offence of Burglary is the fo:.ndation of all, 
and therefore if the ſame be exccpred , the whole 
procceding upon ir is exce-red ; and by the exce» 
pion of the offence in a general pardon , all de» 
pendencies upon it are alſo :xcepred, Hill, 1 gE- 
liz Cok.6 par.1z. the caſe of Pardon, 

I9, A man was outlawed aftcr judg+ ment be- 
fore the general pardon 43 Eli, and after the 
Judgement died ; his Executors mad- latistaction 
upon Record ; and witho t any proces they plea- 
ded the general pardon , with an Averment that 
they were not any of the pci ſuns excepred. In this 
ls, it was reſolved, 1. that the Ex-curors 
ſhould rake advantage of the general pardon, 
2+ that although the words in the proviſo in th 
pardon are (until ſuch time as the pryſon ſo eutlawed 
ſhall ſatisfie ) that is ſuch an intereſt in the perſon 
eatlawcd, that alto gh rhat he dicth after the 
=—_ , yer his Execurtors may ſar.sfic, and have 

nefit of the pardon. 3. Reſolved, that becauſe 
no Scire ſacias no- Capias utlagata, nor charges ly- 
eth againſt the Execurtors , . an may g/atzs come 
in for nec. ſity withour | roces, ana plead the ge» 
neral pardon,with avcrmenc,that they are not any 
> " except. Cok. 6 par. 7 9, 8. Sir Ed. lbittons 

aſe. 

2-. Proces iſſued out of the Kings Bench for a 
Cart and Horſes which were the cauſes of a mans 
dcath, as a D:odand, It was moved , that there 
had becn a g*n<:al pardon by Parliament fince 
that time , by which Dcodands were pardoned;zand 
therefore it was prayed , that the proces might be 
ſtayed. Th: Court demanded if there be not an 
exception in it of the A\moners intereſt , and by 
what words in the pardon D:#dands are pardoned, 
It was anſwered, By no particular, but by the ge- 
neral words ; where :pon it was ordered that the 
proces ſhould ſtay until the Almoner was heard 
what hc could ſay in the caſc. 


| 


—_—_—_—_— rc.  — 


2. Of ſpecial Pardons : what good,zwh it no ; 
what things ſhall be pardoned by them; 
bow they ſhall be extended : bow far, and 
to what things extende! : and of divers 
other things ariſing by Pardons. 


1, T'Wo were outlawed in an Appeal of Murder - 

| they purchaſ.d a Pardon,a: d had a Scire ft 
£148 againſt the Vlaimiift, and Los..s mediate and 
immcdiate , and the Pardon agreed not wi h the 
Indi&tmenrt in the add tion, Alſorhe Pardon mas, 
Pardonamss A & B. omn's lag. verſus prefit 4, 
©} [tu alterum corum promulga! :and although that 
the words of the Pardon were joynr, and they are 
joyned in the words of the Pardon, whereas the &c- 
lony of the one is not the felony of the other ; yer 
it was holden , that the enfuing words made it » 
veral ; and therefore 't was holden notwithſtand- 
ing the Exceptions, that the Paidon was good, and 
tho-1d be allowed. Paſc.29. H. 8. Dyer 34. See 
22 E, 4. 7+. KC. 

2+ .A.and B. as Principals, and C. an his Wie 
as Acccflaries, were found guilty in the procuc- 
ment of the death of I,S.at \ ſuit of the Queen; 
and the Principals were executed, and C. the Ac- 
c-fla'y, for his Clergy was taken away by Parla- 
ment. The Qicen pardoned the Wife 2: it was 
a Qucre , if an Appeal did Ii againſtthem; it 
ſeemeth ir deth nor, for that the principal was ng 
nanied in the Ap, cal, nor was alive. Mich, 1.Ma, 
Dyer 137, 

;. Aman indebted to the Queen in 200 {. upon 
a Recogn:izance , was atrainted of Treafon ; the 
Queen pardon: d the Treaſon, and gave, granted 
and .eſtored all his Good+, Chaitels, &c. which 
h< had forfeited by the Artainder ; it was the opi- 
nion of the J: ſK.ces, r'ar in this caſe the debt was 
not gone by the parton. Mich, 3, Ma Dyer 124 

» A.p rchaſcd Lands ia Croite to him and his 
W.fe, and ene heirs of the Husbar d, withour li- 
cence : the Queen pardoned all off nces pro que» 
cunq; alwrnation: fibt fafta ; the pardon was allow- 
ed, and the party was diſcharged in the Exche- 
quer, although in the pardon there was no menti- 
on made of the wife. Hill, 3 Elix, Dyer 196. Sit 
Kobert Catlins Caſe. 

5. A. brought debt upon an Ob1 pation againſt 
B.hc Defendant pleaded,that after the making of 
the Obl gat.on , the Plaintiff was artainted of 
coyning , and ple ded the Artainder art length : 
the Plaine M confelled the Atrainder ; but ſaid,that 
afcerwards theQueen byLecters patencs did pu 


kim , and did reſtore unto him omnie bona & £1 
talls ſua ; and t\.creupon the Defcndane did de- 
mur in Law : the Qicſtion was , If the debr by 
ſ-ecialty be included in thoſe words, Quere, The 

int was not reſolved. Mich. 40 El, in C. B, 
Goldesbra1 1g, 1n tf 

6. A. was (ciſ:d of the Mannor of 1 holden of 
the King in Capite, the ſame being in Leaſe co ſeve- 
ral Tenants for years, for ſeveral Rents , and dicd 
ſeiſed, 2 6 6, his H:ir withour cendiing any !1- 
very , encrcd , and rook the profics to this time to 
his own uſe , no Office being found, The Heir 
being called into the Court of Wards, to know 
what he co 1d fay why an Office (ho11d not be 
foand, and he ſuc his Livery pleaded the general 
pardon made 5 Elig, and if any words in that 
Pardon were ſuffic eat ro diſcharge hum of the \n- 
trufion, and of the mean profits, ani ſuing of Li- 
very, was the Queſtion, It was reſolved by the 
Court, That the pardon did diſcharge all enrrics 
and intruſions , and fo by conſequent all mcan 
Rates, and ſuing of Livery : but if he had once 
tendred his Livery, then by the Proviſe he ought 
to have ſucd it forth. Paſch.$ gliz, Dyer 249, 

7. A. being ſeized of rwo Mannors, one in 

<(ion, the other in reverfion, dicd » Ely, An 
Office was found of the Mannor in poſleilion, and 
that it was holden of a ſubjeR in yocage ;, and 
axthing f-und of the Mannor in reverſion, which 
was upon Extent, the hcir being of full age,took 
the profirs of the Manner in poll: (finn , and chen 
fold them both to a ſtranger, who rook the profits 
till now: and 11 Flix. a new Office was found, by 
which the Mannor in Extent was tound to be hol- 
den of the Que+n by Knights ſervice in capite,and 
the ſeifin and Aying ſerzed of 4, Whether the 
leaving our of the Mannor # capite in the firſt 
Office, and the taking of the profirs of the orher, 
be an Intruſion, before the laſt Office found ; and 
if itbe, if it be pardoned by the general pardon 
of 5 El was the Queſtion; and alſo, if the ſu- 
ing of Livery was alſo gone ;, and if the ſuing of 
Liv-ry be not gone , then wherher the intruſion 
was pardoned by th: general pardon of 5 Eliz, Ir 
was the clear opinion of the Court , That for the 
Socage Mannor, the pardon did diſcharge the en- 
try and intruſion ; the other the Court dovbred, 
Bur the better ovinion ſeemed ro be, Ihat it was 
alſo diſcharged by the pardon, Tris, 11 Eliz Dy- 
es 28 285, 

8. Hill, 2 H.7. the Kings tenant dicd ſcized, 
and an Office was fo nt accordingly,1nd thar the 
heir ent £4 and rook the profirs betore rhe Office 
found and after z 1d afterwards the King pardon- 
ed h m omnes introffos 5 It was holden, that th: 
fame was nt good , witho'rt the words exitus & 
proficuas, &c. Trin, 12 elit, Dyer 28c. 
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| murged, It was the opinion sf the Court , yu. 
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9. Errour brought to reverſe a Judgemenc in 
Debt againſt him in the Exchequer 3; The d<fen» 
dan plcaded an Excommun cat.on of the plaintiff 
in the ſaid Writ of *Errour , and bro. ghirhe Lets 
ters of the ſaid Excommunicar on cert.fi:d by the 
Ofhcial under the Seal of the Biſhop of D. which 
reciced, that they proceeded againſt him for Ree 
cuſancie,and for conezmprt in No# Compa: 4n40 , he 
was excommunicate, The Plaintiff ſaid, Thar at- 
ter the Excommunication, the K ng by his gene» 
ral pardon, 3 Jac. pardoned all cont: mpts z3 and 
averred , that neither che offence nor the perſon 
was excepred, It was nthis caſc reſolve , thar 
the plca of Excommnicition was infuſhcient,be- 
mu it was Certified by the Offiazal or Commilla- 
ry, whereas it ought to have becn cit ficd by the 
Bilhop himſelf. The other chief po.nt of Law was, 
whether the Pardon hd not diſcharged the Ex» 
communication : it was not refolved ; bur the 
Court ſeemed to be of opinion that it was, becauſe 
the Detcndane was rulcd to anſwer over. Cooks 
b pay, 68,49. Troll1ps caſe. 

'0. Sir Foha Branet by ſentence and decree in 
the Star chamber for bribery and miſdemeanour 
in h.s Office cf Judge of the Prerogative-Courr, 
was fined 200001 and cenſured to be mpr.ſoned, 
and made uncapable of any Office of Judicature : 
The Defendant obrained the ſaid Office ; Sir Jobn 
Bennet brought an Aſſize of the Ofhice ; the De» 
tendanr upon prerence of this ſentence and de- 
Cree, would have ſtayed his proceed ngs ; and Sir 
Joba m_— given to th:w cauſe, ſhewed a 
pardon of the late King after the ſenrence, wherein 
all the matrer was recited which was contain'd in 
the decree , and all penalties and puniſhm- nts by 
reaſon thereof , and all difabilicies and incapaci- 
ties, except the fine of 20009 1. This Cale was re= 
ferred ro all the Juſtices to conſider of 3 it was re= 
ſolved by all the Juſtices and Barons , Jhot the 
pardon had raken away all force of the ſemence, 
except fo” the fine of 200001. and all inhabili- 
ries were diſcharged thereby ; and that the ſen- 
rence rook not fiovm him his Office 3 and the par- 
don having taken away all offences, all the } ſti= 
ces were of opinion that he might proceed in his 
Aſhze. Mcch, 2 Car. Sic Jobs Bennet and Doctor 
E1ſedales caſe, Cio x par 40, 

11, Excommunicata Capiends , upon a ſentence 
in the Delegaces for coſts in Caſt:gatione morum{che 
ſentence being before 21 Far. divers Camas iffucd 
according to the Starure of « £/14, The D-:fendane 
being taken, pleaded quoad all the prnalcics. thas 
it is not any of the cavſes with.n the Starue ; 
therefore nf them he ought to be d.ſcharge: and 
qnoad the Excommunic.to Caricndo, he pleaded the 
general pardon of +1 Fac, upon which it was Ce 


142.8 
this kxcommunication was diſcharged b 
don; and all contcmprs before the 6 = are 
diſcharged ; and all che {cnrences Ge chs crime, 
except one! y the coſts ; for the payment of which, 
the ;a:ty o 'ghrt to have new proceſs. Tr. 6 Car. 
in B, KR, Co411ngion and Rodmays caſe, Cr0. 1 par. 
144+ 
”- 2. Sir Matthew Mints , who was convicted of 
Manſlaughter , and had his Clergy, his tuining 
in the hand was reſpited : He now came and 
leadcd his pardon , whereby the burning of che 


for the Macfla'ghter, and all other tclonics | 


by him commirted , &* alta mal. faf1, betore the 
cighth of Zuly » were pa'doned ; and there was a 
ſpecial clauſc in it , hae He ſhould not finde ſurc- 
nies for bis behaulour ;, the pardon bore date the 31 
of Gftober, It was the opinion of the Court, that 
although there were divers miſdemeanours com- 
mitrcd by him after the (aid cighth day of July, 
for which hc deſerved to be bound to the geod 
bchaviour , yet his pardon was allowed , and he 
diſcharged for finding ſurcties. Aich, 16 Car. 
in B. K, Sir Maithew A.v4ts Caſc, (0. 1. par. 
m A. was inditcd that he felorio:fly 8 Fac. 
ſtole plare from King James , whercas in truth ir 
was / ve plate of Queen Anne”, and ſtolen from 
her ; for which hc obtained his pardon by the 
means of the Q1ecn, Now he was incicted again 
for ſtcaling che ſame plate ; whether he ſhould 


have the ben:fit of the general jardon of 21 Far. | 


was the doubr , withour pleading it , and praying 
adiſcharge, becauſe of re ſpecial Exceprion in it 
of rhe gocds of the King : th: Court doubrs cf :t , 
and conce.vcd it excepicd 3 and therefore they 
adviſed him to plead, Hall, 11 Cai, in B, X, 
Belrs caſe. Cr0 1 par. 3:4- ! 

14. Vrohibition ro the Court of High Com- 
miſſion for one #, Parſon of $. who was there de- 
prived for incont nency , and another preſented 
ro his Benefice ; whereupon he procured a 1ardon 
ro be reftored : this pardon was before ſentence 
thereupon , and afterwards they procceded there 
m_— him for Coſts of ſui The pardon was 
allowcd by the Court; for altho gh another be 
Plaintiff in the Spiritual Court,as High Commil 
fion , or $tai-chamber ; y.t hey be the Kings 
ſuits, and he any pardon chem; and if the par- 
don be before {-nicnce given, they ſhall give no 
Coſts. Hill. 11 Fac. in B, RK, Waits caſe, Cro. 
2 Pals 335» 

15. An In{iament was drawn againſt Sir 
Anthoty Mildmiy, uwoon the Srature of 27 E, 3. 
Cap. 1. for a P1eman'rc for his illegal ating as a 
Cemmiſſioner in tie Commiſſion of Sewers, and 
ccmmirting «nc to p iſon wichouc baile , becauſe 
hc would not diſcharge a Judzcmcnt given tor 


Pardons. 


the par- | himin che Kings Bexch againſt ſome of the 
| miilion-rs Othcers ; for Shich offenc: he Ip 


| 


; ned : he procured the Kings pardon ; which wa; 


in theſc words : Pardonamnus omnes & brzula 
tranſgr: ſions, rſfenſioner, Ef conemptus : and w 6X 
cher ty th s patdon the Fremunire were releaſed 
the Judgenent of a mar attainted in a Premunie, 
being that he is to loſe hs lands, goods, liberty, 
and to be our of the Kings proteRion,was the que- 
ſtion 3 and upon divers Prefidents ſhewed in 
Courc, tht the Kings by ſuch words have herets. 
ture pardoned the effence of a Premuiire , the 
Couit ordered the pardon to be read, and allowed 
of the ſame. Mich. 12 Fac. in B.R., Si Auhog 
Muldmay's caſe, Boiſtr, 2 par. 299. 


16, One killed a man with a Gun by mifad. 
| venture 3 the Queſtion was, whether in thi ca'- 
| he might plcad the general pardon , and {> be 
| d [(c'iarged 2; ir was Gd by the Court , That if 
one kill another by doing an a& which was need- 
Icf+ tor him rodo, it is manſlaughter ; and fo ic 
| was adjudged in vir Jobs Chich-ſlers caſe , who 
| killed his man by miladventure in fencing with 
| him ; burif he kill another in doing an a& which 
belongs to his calling , ir is nor manſlaughter; 
tor men muſt be wary not to dothings which coo- 
ccrnth-mnorrodo; it was aid in the prin» 
' cipal caſe , That this a& was nct within the ge- 
' n.cal Pardon, bur the party muſt purchaſe his pat- 
| don, Tr.1652. inB.R. Stylis 337. 
17. A. was plaintift in the Star-chamber , 4- 
| gaiaſt 3, C. and others , by Bill exhibired 16 7ac, 
and was for ſcandalous matters not examinable in 
that Court, and tor other matters which were ex- 
' am-neble here , and Wirncfles were examined 
and pub'(hed, 19 Fac, 21 Fac. the general Par. 
dop by Pailiament was made, by wh.chall offen- 
ces, contem, ts and miſlemeanours from 20 Decem- 
ber beiore (nope ſuch offences, contempes, e+c, 
| whereel or for which any Suir or Bill within eight 
| years before was exhibired into the Star-chamber, 
| and rhefe remaining to be profecured this laſt day 
| of this preſent Parliament ) &frerwards, x Car, 
the cauſe came to heating at the ſuit of the de» 
fendant ; and upon the hearing , the defendant 
was fined 3001. and for abuſe of the Courr, for 
exhibiung the ſcandal-us warrtr, the plaint.(t 24 
fined 5a /. and damage to the defendanc 206 
Marks. By reaſon of the diverſity of opinions of 


| the Court of Star-chamber, this caſc was referred 


to all the Juſtices z and they all agreed, th:c the 
contempt and offence tor exhibiting the ſcandal- 
ous Rill, was pardoned, and not within the Exce- 
prion 2 fer it cannot be inrended tha the plaintiff 
exhibited a Bill upon which he ſhould not be $- 
ned ; bur this exception was of that which was laid 
tothe charge -of rhe defendant , and the deten» 

c 
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' demand in them, and them which have ir not : 


Parliament. 


ve his remedy ar the Common Law 

| any jy rt , which is accidental to the of. | thoſe who have not the mcer righr in them, bur a 
fence, is pardoned ; and ſo by conſequence , the | qualifica right, alchon h they be barred in Real 
Gne alſo is pardoned, Hill, 1 Car. Beverly and | A&ions,yet the ſame (hall nor binde the ſuccelſor, 
Powers Cafe, Hutton 79. as Parſon, Prebendary, &c, For in ſach caſt,in a 
new Aion of the ſame garure by the ſucceſſor,he 
ſhall falſific the Recovery ; and the Recovery in 
ſuch caſe duth not make any diſcontinuance, but 
that the ſucceſl2r may enter, Cok.6 part8. in 
Fer-ers calc, 

4. If a Wrr of Annuity be brought againſt a 
| Parſon or Vicar , upon a f:igned prefcriviion, of 
| by agreement, by th: Px (011, Parrun ond Ordina- 

ry , ſippoſ.d to be b. tort chic Srarute of 174 Elite 

aud the Parſon praveth an \id of the Patron _ 
| Ordinary , and loſeth by Aticntrye? ; and all 
| this is feigned 2» make an cyahen on of che faid 
| AR: Ir was Refolved, thar this intznrion was ta- 
| ken ro be wahin the AR : for although the An- 
| nuiry charge the Parſon or Vicar, and nor the 
| poſleſſions, yer ir is within the miſchicf of the 
| Stacute , viz the impover;thing the ſncceffor, 
| cauſe of delapidarions, and decay of ſ->iricual li- 


Parliament, 


See for Parliament ," Lib. 1. Title Atts of 
Parliament. 


DC_C— 


Parſon and Vicar, 


| 


vings, mentioned wit'in the picamble of the A&t? 
Cok. 5 patt 15. in the caſe of Eccleſiaſtical per- 


| ſons. Paſch.1, Elixz,in C.B, Eitrucs caſe, 


Parſon is inhibited by the Archbiſhop, | 
that he ſhall nor incermetdle w.th the 


Patron and Ordinary. 
Benefice ; by means vwheieof, the Par- 


I, 
ſon is abſent by the ſpace of fourry 


days. The Queſtion was, If ſuch abſence ſhould 
make a Leaſe "made by the Parſon void. It was 
agreed by all che Juſtices,in this caſe , That ſuch 
abſence doth not make the Leaſe void : for ir muſt 
be a voluntary abſence, for ſuch abſcnce the Sta- 
ruce intendeth ; and this abſence 1s by reMÞba of 
an \nhibiticn. Mich. ,o gli in C. B. Coldesby. 
162. 

2. Ina guaye impedit the caſe was 3 A. was 
outlawed in Debt; B. Incumbent of the Church 
iefigncd h 4 Benefice ro the Q1een,and the _ n 
preſented him again 3; Khereupon he was inftitu- 
red and induted. Then A brought a Writ of 


5. Note : The Incumbent may charge the 
Glebe, if the Patron and Ordinary joyn with han 
in the Grant , or conſent thereunto cither by lis 
cenſe precedent, or confirmation ſibſequent 2: yer 
it the Patron be byr tenant in rayl or for Ife , or 
the Ordinary be Patron , the charge ſhall nor be 
perperual 2 for inthe firſt cauſe, the ifſuein rail, 
the reve ſiuncr or he in the remainder (hall avoid 
it; and in the other caſe , the licenſe or confir- 
mation is not available ro charge the Church 
without the conſent of the Dern and Chaprer,buc 
ſhill be avoid & by the ſucceſſor of the Ordinacy. 
Cob, x part Inſtitures 3-0. 

6. Note : It was hulden by the Juſtices, That 
a Parſonage may be a Mannor : as it b:f9rc the 
Srarure of quia empteres terrarum, the Parſon with 
the Patron and Ordinary grant parcel of the Glebe 


Erro.ir in the Kinzs Benchgand reverſed the Our- 
lawry , and brought a Scire facias ro execire his 
firſt Judgement againſt Þ, vho plerded all the 
n= marrer It w $ holden in this caſe , that 
the plaintiff ſhould be barred : for by the Our- 
lavry of the platintiff, the preſentation was for- 
teited ro the Queen, although ir was bur a thing 
in Aftion ; and by the reverſal of the Ourlawry, 
he ſhall not be reſtored to the preſentation , be- 
cauſ: it w1s a thing once lawfully exccured, and 
veſted in the Queen. Mich. ; r Eliz.in C.B, Bever- 
ly and Carmwalls cafe, Go!dcsbr.10: 104. 

3. Note : There is a difference berwixt perſons 
who have the meer right of the land or thing in 


ro divery perſons , to hold of the Parſon by divers 

| ſervices ; the ſame makes the Parſonage a Man- 

| ner. Paſch. 22 Flix, in C.B. Goldsbv. 3. 

7. AParſon, to the end that he may give his 
continual atrendance upon his Funtion, .s freed 

from all perſonal charges which may hinder him 

in his Calling ; and therefore he ſhall ncr be 


choſen a Bayliff, Reeve, Beadle, or crhzr Oificer, 
for land anoexcd to his Church : and if a Parſon 
have a Benefice, an4 taketh another without 2 dif- 
penſation, the fi ſt Benefice is void, and the Parion 
may preſent : for this avoidance is called (eſron, 
becauſe the raking of the laſt makes him neglect - 
the ficſt, Sce. 


8. IS, 
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8. I.S. brought an Aftion of Debr againſt 1. 
ReRor cf F. in the County of B, The Detendant 
pleaded , that the day of the Writ brought he 
dwelt at D. in the County of N. Ir was adjadged 
to be no Plea ; for a Parſon ſhall be intended by 
Law to be always reſident upon his Benefic - for 
the cure of ſouls whic's he hath there; and che 
Parſon who hath the cure of ſoils , and is nor re- 
fid-nt upon his Paiſonage, Nen |t diſvenſator, {cd 
difipztor, Cook. 11 par. upon M:gdalea Colledge 
calc, 


— 


1. What right the Parſmm or Vicar have to 
the Church. Of the Rights of the Pa- 
ron and Ordinary, In whom the Fee- 


ſimple of the Glebe of the Parſonage and 
Vicaridge is : And who (hall be ſaid to be 
Patron of aVicaridge endowed. 


bk Ti* Rights of the Parſon, Vicrr, Patron and 

Ordinary to the Churc', and Gle>e Lanos 
to it belong ng, are of ſ:vcral narzies; The 
Parſon hath y s paſſſiowus, a right unto the pollc(- 
fion of the Church and Glebe-Lands, for that the 
Parſon hath in him the Freehold, and is ro reccive 
the profit of the Church and Glebe , the Oblari- 
ons, t yrhcs and Offzrings , ro his own uſe, The 
Patron hails j 5 preſeatationts , a right of preſcnta» 
tion of his Clerk ro the Ocdinary, to be admir- 


red and indu&:d into th: Church ; The rig of 


the Ord nary is js ordiartion's, a right ct ena- 
bling and inveſture of the |ncimbent, an4 ro ſee 
the c re to be { rv+d. The Parſon hath ps babrade, 
J's retinead: , jus poſſ ſeats ; he may h ve and e- 
ccive the it: firs ro 15 own uſe, wit wut rhe Pa- 
trons and Orqinarirs conſ:ne; ani nothing can 
b- done by them to charge the Church during his 


Incumbence, withour h s conTene and agreement, 


Bur th: Rights of che Varron and Ordinary are 
only Coll iteral Rights; for none of chem can re- 
tain or poll.fs the Gleve 3 and yer they have 


| grare imp. 65, Yerſce F.B. 49. a. 


——  —— — 


- Parſon and Vicar, &c. 


an.i the Patron had confeſſed the ation ; this 
ſho:1d have bound the ſucceflours of the Parſon 
12 H$.7. 29 B,6.75. 2: H 6.3. 39 H.6. 70, 
28 H8.1&2, B cif the Parſon hivſclf, with 
the con{cm onely of the Ordinary , had granted 
an Annuity © t of the Glebe, having quid pro quo 
in conſideration thereof ; this by the Common 
Law ſhould have hounden the ſucceſſors of the 
Parſon,wit out the conſent of the Patron, 16E.3, 
Annuty 14. 7 E.q+40, 4vE 3-39. Cok. 6 pat. In- 
ſtir [res, 343»2 44, 

3. Ar the Common Law, if a Recovery had 
been had by A on tryed againſt che Patron, 
where the right of the patronage had bcen in 
queſtion; the preſen: incumbent ſhould not hay: 
pur the right again in tryal : nor was he helped 
by ch: Starture of z5 E 3. cap. 7. If the Patroa 
h d n t plcaded faintly, but the Parſon ſhould 
have bcen bounden by the Judgem-ne 288. 4, 
The ſuceciſor 
ot tir: Parſon after ſuch Recovery had againſt his 
predeceflor by Aftion tryed, might have had a 7u- 
11s trum, notw thſtanding f ch Recov 

4- Not” : It hath always been holdenthat the 
Free hold of the Gleb, and of the Church and 
Church-yard, is in the Parſon ; of which if he 
be p.t aur of poſſe lion, or dillciſcd, he may have 
or maintain an Afliſe : fer 28 H.s. 16,67 _ 
bam, It the Parſon be cj=@:d, he ſhall have trelo 
paſs ; or he may have an Afliz: if he be difſeized 
of the Church-yard. And ce 13 R 2. Fits, title 
Juri/d:flion : The Vicar thall have an Atiiſe of 
the Chuich-yaid,bur not againſt the Parſon, And 
ſce 17 H. 3, T o\ibition 26. where it is agreed, 
That for ſuch things as are annexed to the Church 
or Gl;he , the Paiſon ſhall have an Athze, or his 
Aion bf Treſpaſs, tor thar rhe right and intereſt 
of them is in him See 11 H,q,'2. accordingly, 

5. The Free-ho!ld ofth: Church and Glebe he- 
ing admitted to b» in the Parſon orVicarzit is con- 
trovertcd in o0!d Books,in whom the Fee fimple of 
te Puſonage and Vicarzge, and of th: Glebe is, 
yore are of op nion, that the Parſon harh che Fee 
limyle in him ; and that for theſe: Reaſons, 1,A 
Parſon is a Spirnua! Corparation, and lands miy 


| begiven rohim in Frachalno gre ; and every gift 


2 kind: of jus 4iſponrnd! , a kinde of diſyoficion in | 


the Church, tor that no charge could have been 
layed pon the Church in perperuity , to have 
bo.:nden the \ <c-ffors of the Patron , unleſs the 


Patron and Or4.9aty had agreed thercunco, Cok. | 


z par Inſt:r. 19. 

2, If a Wiir of Ann 'tiry had been broughe a- 
gainſt the Parſon, and he hat prayed inaid of the 
YF-2rron ant Oilins y 5 and the Par:n had made 
di fau't, anithe O dinary avpearcd ant conf fled 


tie ation 3 or if ch: O diaary had made default, | 


n Fraah imo'ga doth C(. tle the Fee-fimple .n the 
Donee; and inſ.icha gittth: Fee doth paſs with- 
our theword Syuce"ſſors 2. A Parſon hath brought 
a Wiir of Right in the nature of a qred per mitt at 
of a Common , 3" E. 1, quod permittat *, and 
counted thir he was ſeized in Fee & doit ;, and 
the Writhath beenadmurted good, F,8.50. Alfo 
a Paiſon brought a q"o1 promitrat of the ſeilin of 
his vredeceifor in Eftovrrs,and cornte | of a ſeifin 
in Fee, and joyned the Aſtiz2 upon the meer 
Right, And ſce 8 H. 6, 24. by Paſton, A parſmn 

may 
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wn the Aſſize upon the meer Right. Alſo | himſclf might have had a 7uris atrum , nowith- 

op iy dierh, th: Glebe is _—__ patron. | Randing the bar inihe former AQtion , for that is 
And it is laid, 3 H.6. 24. That ina Precape quod his Wit of RK hc, and a Writ of the higheſt na- 
reddat y of in a Scire facias to execute a Recovery | ture that a Parſoncan have. See Coh. 6 part, in 
in a Ceſſtvit , he (hall not have aid. It a parſon | Ferrers Caſe, Cok 1 par Inſtic. accordingly, Little» 
doch make a Leaſe for his own lifz, that he hath a | 10n >ceR 646 accordingly, 
Reverſfion in him,and may be vouched. Se FE 3. 9. In Treſpaſs the caſe was , A. Prebend of 
Tui wrum 18. and Aid 19. A Formdon was | the Prebenuary of P. and F, was ſeized of the Re- 
brought againſt I $ the defendant pleaded that Qory of }. in the right of his Prebend , and 13 E- 
1.was Vicar of the Church ot $.and made a Leaſe | {3 die demiſe the fameto T $, and 1. D. for 79 
to him for life ; and voiced the Vicar, who en- | years. 4, Bithop of L, Patron of the Prebend, 
tred into the Warranty , and pleaded that he | and Ocdinary of the Diocels, granted the Acxt a= 
found the Church ſeizid of the Lands as parcel | voidance to D. which Grant was conticmed by the 
of the Glebe of the Vicarage , and chat A. was | Dean and Chapter. Afterwards D. d d coatirm 
Parſon of the Church; and prayed in Ai4 of him, | the Leaſe made by A. toT.S, and I.D. the ſaid 1.S. 
wh. was granted 2: and Voucher and Aid prayer | being then alive : then 1.S. died; andthe nexc 
ſhall net be but of them that have a Fee-fimple ; | Avoidance being cone to E. and G. they preſen- 
alſo the Writ of Fur utrum is , viz rum fit E- | ted 1, N, whowas admitted, inſtalled and indu- 
lecmoſhns Seciefie de B, and not vt the Vation. , Ed into the Prebend, L. ſucceeded him ; 
(0.1 par. Inſtic, 341. then dicd IL.N., L. did collate K, to the Prebend, 

6. But notwichſtanding the reaſons and autho- | who was inſtituted and inducted, and centred into 
ricies in the Scion next above , yer the Law is | the Parſonage,and Leaſed the ſame to #.for years; 
taken to be at this day , Thatghe Parſon hath mor | which Leaſe came to the plainrifk ; upon which the 
the abſolute Fee-fimple of the Glebe in himzane | defendant, as ſervant roone who Sim under 
that he hath bur a qualified Fee-Gimple ar the moſt | the Leaſe made by A4,to 1.S. and 1.D, centred, In 
in it ; and that the abſolute Fee , according to | this caſe it was adjudged for the plaintiff, For 
Littleton, is in Nubibus, that is, in conſideration of | although B, the Prevendary came in after and un- 
the Law ; and that it was provided that it ſhould der the conficmation of the Leaſe 3 and although 
be ſo,by the wiſdom and policie of the Law,toche | the Leaſe made by A for 70 years were not expired; 
end that the Parſon & Vicar,who have curam aai- | yet 1, N. the Prebendary before him came in by a 
man, and are bound to cclebrate Divine Ser- | Grant of the next Avoidance , made, confirmed 
vice, and adminiſter Sacraments , might have | and perfeRed b-.fore the confirmation of the 
{umewhar till to live upon 3 and therefore the | Leaſe, and ſo conſequently was norſubje& to do 
Law previded that the Fee-fimple of the Glebe | it ; and th-n when he entred upon the Parſonage, 
ſhould be out of them, ſo as no alienation or dif | he was ſeifed in his demcaſne as of Fee, and ſo 
continuance thereof made by them might be a | did defeat the Leaſe corally , fo as it could never 
bar to the ſuccelſor , and leave him defticure of | take effe& or force againſt any ſucceſlour whatſo- 
miintenance z and for that by the wiidom of the | ever. And in this caſe it was ſaid, That although 
Law, they cannot make any lifcenc of the Lands, \ Littleton ſcems to be of opinion that the Parſon 
for eve-y Diſcontinuance giveth a Fee ; there- | hath nor the right of the Fee-fimple , that muſt 
face itn _cefſarily followerh, that the abſoluce Fee | be intende4 as to the bringing of a Writ of right 3 
of the Glebe is not in him. but otherwiſe ir is, that the a& of the Parſon ir is 

7. An Aſſiſe of Novel diſſiiſa was brought a+ | that chargerh the land ; and ir ſuſficerh thatthe 
gainſt a Parſon of part of the Glebe-lands ; and | Parton and Ordinary, co cither of them, licenſe 
he pleaded chat he was preſented to the Church by | or aflene, Tris. 14 Jac, in C.,%, Spendlowes 
thc King ; and prayed in Aid of the King,and Aid | and Barhetrs Caſe, 
was granted ; and Aid ſhall never be granted to | 
one that hath the abſolute Fee- fimple of the lands 
inhim, 43 Aſſ.1 x. | 

$, If a Writ of Right be brought againſt a | 
Parſon, and after the Miſe j-yned he makes de- | | 
tale, and Judgement be given againſt him upon | 
hisdefauſ®;, this ſhall not binde the ſucceſſor bur | .D 
the ſacceſor ſhall have a Juris wtrum, becauſe the 
Puſon dil not pray in Aid of the Patron and Oc- | 
oy , and h: had not the meer right in him eo | 
looſe by his defaule 2 and in that caſz the Parſon | 


— — 
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the Vicar at this day ſhall have and maine; 

Wrir of 7uris wtrum againſt the Parſon _ a 

— the Patron of the Glebe of the Vicarage, Upcn 
which it appeared, that upon tie ver y endowment 


c- 4 of the Vicarage of any lands, the Free-hold 1s ; 
2 Of theVicar andVicarage : in whom the Rn es SIA - 


Fee-ſimple of the Glebe of the Vicarage | 1. Glebe of the Vicarage,it is holden ar thi. day 
is, being a Vicarage endowed ; and wh? | that the ſame is in the coufideration and inc-ng. 
ſhall be ſaid to be Patron of the Vicarage; | mentof the Law in \.ch manoer as th: Fee-ſimple 
if the Patron of the Parſonage, or the Par- of the Glebe of the Parſonage is, in the caſe of a 


| : Parſon, as before is ſaid. 
ſon : and of the Endowment of it, 5. If there be Parſon and a Vicar endowed 


of lands in one Church , and the Vicarage doth 
Yicaages were originally en 'owed our of Par- beeom vod, it hath been ſtirred a Queſtion in 
ſonages; and the Vicar was to have aid of the | this caſc, who ſhall be the Patron of the Vicarage, 
Parſon , if he were implcaded for any thing con- | whether the Patron of the Pai ſonage , or the Par- 
cerning his Vicarage ; and th: Parſon was ſubye& | fon. Upon which Queſtion, confider theſe books 
to every charge of the Vicarage. 31 H 6,17. by | and authorities following, In17 Eg 51. fome 
Teluerton ; avd ſce g Aſſi.:z, The Vicar in anci- | of the Judg«s arc of opinion, that the Adyowſon 
ent time was not eſteemed the tenant of rhe Free- | of the Vicarage doth appertain to the Parſon : 6+ 
hold of the Lan4s of the Vicatage, but the Free- | thers ho'!d that ic belongerh to the firſt Patron; 
hold of the Lands was in the Parſon; and the Vi- | and the Court was divided in opinion. 
car himlclf was not ſuch a perſon againſt whom the 6. Mich, 16 E,;, guare imp.1 45. by Parning and 
Land of che Vicarage could be demanded ; nei- | Halt, The Ordinary cannot make a Vicar without 
ther did any Precipe lic againſt him as Vicar , nor | the aſſent of the Patron. 
could he maintain an Aſlize in hisown rame, Sce 7. 5 E.6, Quare imp, 165. puts the caſc, That 
8 Aſſ.z6. 15 Aſſ.8. although the Vicarage be made with the aſſent 
z. A Writ of Inrrufion was brought agaioſt a | cf the Patron and Ordinary, yet the Advowſon of 
Vicar ; who pleaded umio the Writ, ] hat the Free- | the Vicarage doth remain in the Parſon , becauſe 
hold was in the Parſon : and norwithſtanding that | the ſame is parcel of the Adyowſon of the Parſc- 
plea, the Wr t did nor abate : bur the reaſon of | nage. 
that caſe was, for that the intruſion was a tortious | 8. 16 £.3 Grants 56. 13 R,+, Jariſdiftion 19. 
aRt, and a perſonal wrong, and therctore the per- | 16E,3. Moaſtrews difaits 166.1t was aQueſtion, If by 
ſon of the Vicar was charged therein, And nete | the grant of the Ad vowſon of the Church,the Ad- 
in that caſe, that the Vicar had aid of the Pation | vowſ:n of the Vicarage did paſs : and there by 
and Ordinary ; by which it appeareth, that it was | Stove it doth paſs as incident tothe Parſonage. 
ſuppoſed that the Free-hold was in the Vicar , but ©. The King was ſciſed of the Reftory of D.and 
not the Fee-fimple of the Glebe of the Vicarage. | of the Advowſon of the Vicarage of D.and granted 
Sce 4 E.;. Fitz bre,7 04. R; Aoriam predift, cum pertinent. ac etiam Vicanan 
3- An Aſſize was brought againſt a Vicar : he | Eccleſie predift. It was adjudged , thar by thoſe 
leaded that he had nothing but as Vigar ; and | words the Adyowſon of che Vicarage did not paſs, 
Sada Judgem:nt of the Writ, The plaintiff | Bur it the King had granted Feelefram ſnam de D the 
ſaid that he was ſized until diflcized by him. It | Advowſon of the Vicarage had paſicd, by walnſy 
was held in hag caſe , that if he had fornd the | Juſtice, Mich,x 1 El:z.in C.B. Aſbgell and Deaus 
Vicarage ſeized, that then it was a good plea : bur | caſe, Lion 191, 
there it is holden, that a Vicar thall nor have an 10. Sce 31 H.c,ny &t 14. by Hengiſton The Par- 
Aſſize in his own name, Sce 12 E. 3. Sec Brief | fonage and Vicarage are all one ; and he who is 
2 56.according'y Parron of the Pai ſonage, is Patron of the Vica- 
4. Note, It is holden fer Law at this day, Thar | rage. 
the Free-hold of the Glebe of the Vicirage is in ty. Bur norwithitznding all the Books and Au» 
the Vicar himſc1f, and not in the Parſon; for that | thorirics aforeſaid , yet ir is conceived at this Gay, 
the poſſeſſions of theV.crr ant Parſon are ſevered, | That the Parſon is the rightful Patron m4 
and every of them ſhall have ſeveral Writs con- | rage , unleſs upon the endowment by the Ordi- 
cerning the rights which do avpertain unto them, | nary ir be otherwiſe provided, See F. B, 33- That 
and ſhall not joyn in any Writ ; and they ſhall | the preſentation of the Vicarage doth de communi 
pay their Tenths and cther charges charged upon | jure belong unto the Parſon , if it be not cther- 
adcir ſeveral Land»,ſcycrally by themſelves, And | wiſe agreed. Sce 2 H..z, Grams 8g. Peituns ny 


1? a man by Fine gram the Parſonage, ſavingthe 
preſencation tothe Vicarage , it isa good ſaving, 
and the Parſon ſhall preſene when rhe ſame 1s 
void. 2, Common experience is, That when there 
is an Appropriation, and a Vicar endowed,that the 
Parſons to whom the Appropriations were made, 
were always accounted Patrons of the Vicarage 
and Beactice, Sce 50 E,3.24. An Abbot who had 
an Adyowſon appropriate, upon which Appropri- 
ation chere was a Vicar endowed, did preſent ro the 
Vicarage. See 17 E. 2, Quare imp 178. accord- 
ingly. 3+ It is manifeſt by Reaſon ; for as the 
Patronage of the Church doth appertain unto him 


Parſon and 


who was the firſt Founder of the Chucch, and firſt 
endowed the ſame with Lands : fo in regard the 
endowment of the Vicarage is taken our of rhe 
Farſonage, and oat of the eſtate of the Parſon, | 
and if he be impleaded of his Glebe , he ſhall 
have aud of the Parſon ; and alſo if the Vicarage 
be diminithed, the Parſons conſent with the Ordi- 
narics at may endow the ſame de nove our of rhe 
Parſonage, as the Book of 31 H. 9+ 13. is. And a- 
gain,becauſe the Vicar is but ſubſtirure co the Par- 
ſon, and his endowment at the firſt was onely tor 
the caſe of the Parſon; and alſo becauſe it be- 
longerh to the Parſon to ſee that the Cure be ſer- 
ved with a fic and honeſt man , of whoſc care and 
learning he was to be aſl red, &ſufhiciencie to offi= 
ciat: the Cure ; for theſe and many other cauſcs, 
it is conceived at this day , Thar the Parronage of 
the Vicarage doth de commun' jure belong unto the 
Parſon, and not to the Patron of the Parſo- 
nage, 


— —_—— 


8 Where Leaſes made by Parſons Vicars,Pres | 
bendaries, ſhall be void by death, Reſigna» | 
tio, Nonwreſidence , and for other cauſes, | 
where not ; And where and what ati of | 
the Patron may extinguiſh a charge going | 
ot of the Church, and where , and what 


not, 


A Parſon 2$ H.$. made a Leaſe for life of Land, 
rendring rene 1; and it was of lands which 
* given to him and his ſucceſſors to fiade | 
lights, &c, The rene was employed accordingly, 
until the Srarure of 2 E, 6. after which Statute, 
the ſucgefſor accepted the rent, It was the opini- 
on of the Court in this caſe, Thar the Parentee of 
the King might enter upon the Lefſce , and avoid 
the Leaſe , as the ſucceſſor of the Parſon mighe | 


"ave dong before the $carure, if he had not acce= | 
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pred of the Rent z and the acceprance of the rene 
aforeſaid, ut ſupra, was void as to the affirming of 
the Leaſe. Butir was ſaid in that caſe , that the 
acceprance before the Stature by any ſucceſſor, 
ſhould binde the Patentee by the ſaving of the 
ſaid At, See Trin. 16 Elig, Dyer 337. Sce Cob, 
1 par.c1. inthe caſe of Alton-woods acc: rdingly. 
2. 15, Parſon of a Parſonage,demiſcd the ſame 
to 8, for 85 years, it he ſhould fo long live ; and 
if he died within the ſaid cerm of cight years, or 
ſhould alicn ir, that her eſtare ſhould ceaſe , and 
that then it hould remain to RK. pro &f durante reſb- 
duo pred: termings $9 annorum,it he (thuuld ſo long 
li ve; and if he ſhoul . die, &c. that then his eſtate 
ſhould ceaſe, and that then it (hould remain ro #. 


| preduft, durante tot annus de predift termin. $o anne- 


PLA þ &e, and if he (hould aliene, «t /up-a,that 
his eſtate ſhould ceaſe, And then the ſaid 1.S. con- 
ceſſt premiſ” durante ta: annos de prediit. 80 annorum 
que adtunc conianarent &f remanzrent nexpirat , to 
F his Executors & Aſſignes, 1.S.died, T &cd,E.aad 
R, died ; the Adminiſtrator of T, cntred, and af- 
ſigned the ſame over, In this caſe it was reſolved, 
!. Thar the demiſe to K.and ir, were vnid, becauſe 
that the eſtate which 8. had was nor for $9 years 
abſolurely, bur ſub meds ;, and then the demiſe to 
them pro 1970 anus quod remanerent poſt mortem di- 
fam FE. pro & dunante reſidue termine predift, $0 
annorium, was void , becauſe there could not be a 
refiJue of the ſaid rerm, becauſe the ſame derermi- 
ned by the death of E, 2. Reſolved , that the 
Leaſe and limitation to T, was void for the incer- 
rainty 4 for ir was incertain at the making of the 
Leaſe, how many years ſhould be behinde ar the 
death of E. Cob. 1 part, the ReRtor of Chiddiag- 
tons caſe, 

3- Nate , That all Leaſes made by Parſons, Vi- 
crrs , Prebendaties, and others having Ecclefiaſti- 
cal livings, are void by the Statutes of 32 H. 8, 
cap 1,and 13 Elix, and other reſtraining Statures 
unleſs the Leaſcs be made with theſe coutionscol 
under theſe limirations following : x, The Leaſe 
muſt be made in writing by Indented , and 
not by word. 2, The Leaſe muſt begin from the 
day of the date thercof, or from the making there- 
of. 3. The old Leaſc muſt be ſwrendered, expi- 
red, or ended within one year, at the making of 
the ſccond Leaſe 3; and och ſurrender muſt be 
alſolure , and not conditional. 4, There muſt 
not be a double Leaſe in being atthe ſame time, 

5- The Leaſe muſt not excced 21 years, or three 
Lives, from the making thereof, 6. The Leaſe 
muſt be made of Lands and Tenements maino- 
rable, and our of which a rent may be reſerved. 
75+ The Leaſe muſt be of Lands or Tenements 
which commonly have been lerten ro farm by the 
ſpace of rwenty years next before the Leaſe made, 

9D 2 4, There 


143+ 


s- There miſt be reſerved ro them and their ſoc- 
eeffors ſo much yearly rent, or more , which hath 
been accuſtoma"ly uſed ro be paid for the (x14 
Lands and Tenements » thin twenty years before 
the Leaſe made, And 9, The Lerſe mutt not be 
made wahot impeachment of Waſte, Neretheſe 
Rules reſolved for Law in the cafes following, See 
Cob. x par. the Lord Moeatjoyr caſe, Co%. i par, 
Elmers caſe, Cob.s vary, Jewels caſe. Cob. « par, 
37. the D:an and Chapter of wovceſters caſe, Co, 


4 par. Inftir.44- 
4.It 2 Parſon, Vicar or Prebend mane a Leaſe for 
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years rendring rent, and dicth, and tHe ſuccefſour | 


accepreth the Rent, it is nothing wwrh , tor that 
the Leaſe was void by his death t bur otherwiſe it 
is of a Ceaſ: for life, And if a Biſhop , Abbor, 
Prior,and ſuch-like, maketh a Leaſe for years, und 
dicth, if the ſucceſſor acceprech the rene he thall 
never avoid the Leaſe, for that the Leaſe was bur 
— and not void Co.z par £5, in Penaza's 
cnc. 

«, Note. It was reſolved upon the Srarrre of 
21 H.$. of Nonercfidencie , That the Parſon 
ought to dwell and remain upon his Parſonage- 
houſe , and nor in any other houſe, alt" igh ir be 
within the ſame pariſh. For the Starure is mrend 
ed not onely for the ſerving »of re Care, Hir alſo 
for the maintenance of the houſing ,, and rhe re- 
paration of them alſo for the haviration of the 
ſucceſſor, and that he may keep Hoſpirality there, 
But it was agreed , thit lawful imprifonment is 2 
good cauſe of excuſe of Non=rehidence , and fo is 
fickneſs, if it be withour fraud. and the parient be 
removed our of his houſe for the raking of air, by 
the advice of his phyfician. C94 p#i. $1, Builer 
and Goodales calc, 


See more of this Diviſion , in the title of | 


Leaſes and Grants, 


his Chur ch or Advoreſan, mbere not. 


ik yurpation is, wh-re 2 Ntranger win hath no 


: 


| 
| 


1.Cap,t Cumaliquit 11 prefentands nox h b 
ſem overt ad align 1m 0 vs s Cup — 
adm (ſus, For m man can be por © t of the poll. 
fron of his Advowſon, b t upon admiſhon,and !7. 
ſtirurion upon a preſentation onely. For it 2 %;, 
ſhop doth cnllare to the Church without t'tle,2nd 
his Clerk be indvGed , this 4» h noe pur the Py. 
tron our of poſſe honfor that it ſhall be tak nw, 
ly proviſionally made for the celebrat on & 13;. 
vin: Service , until the Patren doth preſene, + 
Cop par Inſlir.qg4. Cohs par.to, Mich 30 E- 
liz, in CB. Jw-dens caſe, accordingly 

2, Note, by the Juſtices, Collation cxnmve goin 
any patronage,& canner be an Uſ irpation 1g2irf 
2 common perſon , & i forriont , not againſt the 
King. And It was there holdengthat Ci llrieg " 
» giving of the Church io che Parſon ; profencs. 
tion is an offering of the Parſon © the Church, 
Paſch 3©o Elig, in CR. the Qreen and the 3. 
ſhop of Tabs caſe. Leaſe 127, 

3. If Tenant frr years or Guard an bring x 
fave imprdl't , although that rhe defendant have 
2 Writ tr the Biſhop 2gainft the Tenant for var 
or Guard.an, and his Clerk be iniudtcd, vor the 
ſame is no ſuch uſurpation, 25 ſhall pur the tone 
o the Free-hold our of the poſl: hon, fo E.:. wr 
F ulther », 7 

4 ' At the Comnmen Law if 4 being ſe $i 
2n Advoufon, hid levicd a Fine thereot ro tad 
his heirs, an4 afterwards the Church hid becone 
void ; and A, ha4 prefented by ufurparion bs 


| Clerk urvo the Ord nary, who had b en admins, 


| inftaured and indiRed © this (rovild have wthe 
Paifon cur of pollefhion. And fot was, if A hed 
| recovered agrinft EF, in a Writ of Right of Advor- 


_—_— — 


_— — — 


| Car 


ſon, 2nd hai hid ful iudg ment. and atrorwards 
the Incumbert Ind died , and ©. by pref:neetion 
had preſented his Clerk to the Church , who had 
bren admurred ond inflicured , and i1frerwards © 
had died ; this hould have pur A out of pet (- 
fen,and the heir of B. (hoald nt have bern boun- 
len by the} dgement vither in blovd or eftare,bur 
c (ailo have prefoneed. And the reakn 


| of beyh the ſaid Cofes win, Been: fe that every rer- 
3 Of Uſmrpation,and where the ſame ſha put | 
the lawful Patron ont of the prſſeſion of 


ſenration did pur the rightfu! Parron our of pet f 
Gon ; and therefore although that in bork the fad 
Cafes the Uf irvarion was before execurion ; yet 
the r efoul Parron was pur ot of pol flion , and 


| the vſurper had gained rhe inhericance of the Ad. 
| vewſon thereby, and the prefenement of the r ghe+ 


void, doth prefent his Clerk ro the Biſhop or Or- | 


—_ , and the Ordinary doth thereupon admir 
the Clerk 


citle to the Advowſon , the Church bring | fal Patron pro bee vice Inft for ever. See 44 hy. 


gaare imp 129. C+.1 par. Inſtie.2+*, 
©. At the Common Law, if an Ufurparion had 


ſented into the Church + this prefen< | been ms '© npen an Infanc Parron of rhe Church, 
tation is a diſturbance and uſarpation , and doth | or a ſony revert , theyhad bren pur our of poſſeſ- 
pur the rightful Patren out of poſſeſſion of the | fron, and had been pur rorheir Wries of Right «t 
Ch:rch. This appeareth by theSrarure of wiſtm. | Advouſcn : 


the reaſon thereof was, becauſe the 


Ince 


Incumbent came in 
nary 3 and it was umed , that the Ordinary 
would not have done any aRt , or affented ro any 
wrong 40 he done to the parronage cf the Church, 
R tif one had uſurped upon the poll. hon of the 
King , this at the Common Law ſhould not have 

t the King nut of poſſflion of his Advosſon, 
though th: Clerk had b« en inftitured and mducted; 
becauſe by prerogative, Nullam trmpes occwrit Ke 
gi ; bur the King m ght have cecuver d by guare 
impedittor that he was not bound by the Vienarty, 
Sec Cob. 4 par, in Byſwelr caſe, Sct 35 H. 6. ac- 
cordingly 

6. Note. It was holden by the Juſtices, that by 
two uſurpations the King might b» pur our cf poſ- 
ſchon of his Advouſon " and vur ro his Writ of 
Right ; an4 that a grant after two uſyrpations 
upon the King , by him of his Advowſon, 
ſhould be void, Paſth. 25 lix. in CB adjudge i, 
Hull, 13 Joc inC. B, adjudged aecordingly. Sce 
47 £ 3,4.accadingly, Sec Coq 6 pat.rg jo, Greens 
caſe. 

+, Tf the King hath an Advowfon in the r'ght 
of hnWard, anda ftrang:r ufurps,and his Clerk is 
in by fix months betore the King brings his gre 
impedit , yet this Plenarty (hall be no good bar a- 
gain rhe King * the reaſon is, becauſe the King 
thell be oth- rwiſe withour remedy 3; for a Writ of 
Right of A (vowion he cannot have , having an 
ear: in the Advewſon but as Guardan, and 
therefore Nallum tempus accurrit Kegs 1 yer in that 
caſe the King (hall nor pur our the Incumbent ad- 
mirred w thout a guerre rmpedit , for thar fo it is 
provided by the Srtarvre of 1x3 KR. v.cop. 1. Sce 
Stam. 11,51. accordingly, Bur if the King hath 
title ro preſent by reafon of Lapſe, and the Patron 
deth uſurp, and dorh preſent his Clerk,«ho 15 24 - 
micre<,, inſticured and inducted , and then dics, 
the King hath Hoſt h « preſentation, and ſhall noc 
have the ſecond prefenrartion by h.s prog , 
fer there Temes occur it Fgt , and the Kings in- 
tereft was ſvecially limired , for fix months » a+ the 
- "op & of his citle, Cob. 7 part, Aaheruilis 
caſe, 

$. If an Uſrwper preſent unto a Church in 
time of War, and the inſt rution and indution of 
the Clerk (which are but executions of the pre- 
ſenement) be in time of peace ; yer the ſame ſhall 
not hold good, bur ſhall be avoided by the righe- 
fol Parr becauſe the Law looks back unto the 
original a&. which was the preſentation ; for ,Cau- 
ſa & orige oft materia negoti. See 6 Eq. 44+ Cobh. 


1 pat.g9 in ShrWeyr caſe, Cob. x par. 93. in Kag- 
hams caſe accordingly, 

+ 9. Nate: It was refolved, That if a common 
perſon uſarp uyron the King, and his Clerk is ad- 
mtcd, inflicutcd and induted , the King is pur 


Parſon and Vicar, ec. 


Judicial at of the Ord.- | to his gue imvedit, and cannot 


| the Ine mbont be removed. 


——_— RO _ — 2 
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= ſene until 
Bur in fuch caſe the 
common perſon doth n-t gain by hs eſurpation 
the inh-cr cance of the Advewon our of the King, 
becaule the frme 's rermanent in hica x5 bur as © 
the preſeve a#, the King is pur our of poſiefſion, 
for thar 14 tankiory arc h. cannot ren wye thc 
lIocumbert bur by a gurre rpedit. See Cob 6 par. 
in Greens ciſc, 18 gliq. Dy r 141. accordingly. 
10, 4. ſefed of the Miannor of B rowhich an 
Advonſon was appendant , preſented C. and af- 
e-rwares died feifcd , havivg ifluec three daugh- 
ters, wit M. married co the Earl of Eſſex, and 
Ave marriced to the | ord Vorwrey, The Man- 
n-r of B. + pon partition ws allotted ro the Earl 
ot Eſſex, and M. his wife, for her part, who both 
died having fluc 8. who took to hucband the Earl 
of Novthampron, Afterwards, 33 H. 8. Fine was 
levied of the ſaid Mannor , with a render to the 
Marqueſs for his life, the remainder to E. his wife 
in tail, the rema nder to Kirg Hex. $8. in Fee, 
The Murqueſs was artzinted of Treafon ; E. died 
witho:t flue, the Church voided, and the 
preſented, The defendent did confeſs the feifin 
of 4. and the whole marrer in the Count rill che 
Atrainder ; and pleaded, that after the Artainder 
the Qireen,co whomphe Mannor was come, Leaſed 
the Marnor with the Advosſon toi. $S. and I, B, 
for 40 years, if the Marqueſs ſhould fo long live 
in then polleſſion : the Church did become void, 
and one 1, N. dd preſent the defenant, who upen 
his vreſentment was inſtiruced and induRted:upon 
which the Queen di4 demur in Law. In this caſe 
t was adjudged againſt the Queen ; and rhe rea- 
ſon of the Judg« ment was , for that here is noe 
onely a bare pre{-neation pleaded againſt» the 
Q cn, bur alſo an e@are, wit. 4 Leaſe for years, 
in this Advowſon , derived from Queen Mary ; 


| and that the Avoidance upen which the Aﬀticn is 


brought, falleth with'n the faid term, fo as the 


| Queen who is plaintiff is encountred with a Leaſe 


of the Anceſtor , againſt which the cannot make 
tiele to preſent , withour ſpecial marrer. Mch. 
19 Elq in C B, the Qicen and Middletons calc. 
L708 44,46. 

11. If « man be {cifed of an Advowſon in Fee, 
and grants three Avoidances unroone man , one 
after the other , and the Church becomes vo d, 
and the Gramior himfelft prefers his Clerk , who 
is admired , inflicured and invited 1; and aft: re 
wards the Church doth become voidagrt'n, the 
Grancec (hill preſent to the fecomd Avo. dance, for 
thar he was not pur out of pollcfſion by the fiſt 
preſenement,for the Grantee had the Frank-ceve- 
mnt and Fee of the Advowfon nh mm, ſo as he 
could not make any uſurration tn gxin any eflare 
to put the Grantee out of poticſhon ; ard alſo in 
reſpcR; 
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ref-c& of the privity -of concratt berwint the 


Grantar and the Grantce , the uſurpation of the 
Granter doth not put the Grantee our of the rwo 


laſt avoidafices, Cob. 1 par. lnftic. 149 
12. Two Coparceners be of an Advouſon; they | 
make compoſition ww preſcne by rurns , and one c& | 
them uſurps in the turn of the other : this uſur- 
— doth not put the other our of pollcihon, | 
le they claim both by one title. 12 H. 8. 
3. in Kelway, 22 E£4.4. So it is if xo Joyns | 
"tenants be of an Advowſcn , and the one prefers | 
his Clerk , who % infticurted and induttee , this 
doth not pur the other our of poſſcfion 2: bur if 
th: Joyntenanc who pri ſcmred dieth, his prefonta- 
tion ſhall ſerve for a Title in a gaare imprduc 
brought by the ſury.vor. Sec 34 H.8. Br, 250. 
L7 E, 3.37 15 E 3, Dare proſertment 14. ac 
cording ly, 
13- dan Aivonſon be granted to one tor lite, 
the remainder to another in Fee , and the tenant 
for lite dicth,and afterwards a ftranger uſurps,and 
fix mont''s paſs ; in this caſc he in the remainder 
was without remedy by the Commen Law, for that 
he could not have a Writ of Right of Advouſon : 
for that Writ was not maintainable but of his own 
, or of his Anceſtors : and an Aſliſc of 
Darreia preſextmint he could not have, becauſe the 
fix monchs were paſt : and ſo although he had the 
right of the Advowſon in him, yer this uſurpation 
ſhould have bounden him, and gained the poſſc(- 
fronfrom him , for that he had nor any A&.on for 
the recovery of his right, Sce 18.4.3. ty Shreen 
22 H,£.16. accordingly 


OOO Si Au <P. -- a 


—_—-— 


14. If Tenant for 1. fe of a Mannor to which an 
Advowſon i« a had ſuffered anuſurparion, 
and the tenant for life had died ; he in the remain- 
der at the Common Law had no remedy for this 
uſurpation : and although the words of the Ste- 
rure of ireſlm.2, cap.5. arc, Habraut candem Atti- 
on'n & recuperationts pry Breve de aldovtcatione 

—_ _— baberet wltinues anteceſſor ;, yer | 
it is conceived that at this day they ſhall be aided 
by th's Seature of wella. :, notwithſtanding the 
uſurpation was upon tenant for life, For fee 7 8.1. 
Statham, guare impedit 3 1, A Purchaſor was re- 
ceived in an Aſſiſe of Darren pre ſentm:at, to avoid 
an uſurpation had upon tenant in Dower. See 
19E.4. 19. It is admintcd for Law, That if «&- 
nant for life ſuffereth an uſurpationghe in the Re- 
verſion ſhall 2void it after the death of renant for 
life. 45 F.z. by Finchdon, It a r uſarp upon 
my tenant tor lite, nd aiterwards the tenant cone 


ES eee 


— 


fi. ms his cftare in Fee, and the ſtranger doch pre» 
ſent two or three times , and tenant for life dierh, 
and the Church void, } ſhall preſercy and vu 

any diſturbance, I thall have a gaere ingrdis, For 
the Scature of wellm,:, being made for ro ſupyrelſs 
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wrong doing , hall be raken . 
was adjudged in the T4 


where the caſe was, That a Price did the 
next Avoidance , and the Grantee ſulfered an 
uturpation ; and it was adj dgrd that the Price 
hanſclf might have been aided by the Statute «f 
Wein. x. cap. 5. and had a gaare inpedit * and f 
was the Law there taken for every Leflcr, upon an 
uſurpation upon his Lefice. Poſch 1, Jacin Ch, 
The Loid Staabopr, and the Fiſhop of Lixcels, and 
nilliams caſe, Hob. 137 to 144 

15 Ertour was brought of Judgement givea 
in the Comarn Vicas in a gear impedit ; the 
Queſtion being * Whethcr a double uſurpaticn 
ſhould pur the King out of polſcfiinn , and pur 
him tw a Wrir of Kight of Advowſon. And it was 
there adjudged, That the King was put to his Wrix 
of Right,and could no maigtain a gaare unpedic, 
But it was reſolved, That the K ng might well 
maintain a geere inpedit ; for the King hath ſuch 
priviledge , that he cannot by any at be pur our 
of hs Inheritance, unleſs by his own Patent, And 
Alth, 38 fliq, Haſſe caſe was avouched , where 
it was reſolved , That wo or three uſur 
upon the King doth not gain ſuch a poſletiion 4+ 
yainſt h.m,but that the Advowſon remains always 
in ham , which he may grant, and upon av 
aoce may preſent chereunto, and maintain a Kacry 
impedit wpon diſturbance. And ſothe Judgemens 
given in the Common Pleas was reveried, Mich, 
z f«c. in BR, thc King and Champout caſe, C19, 


L Par. is - 
if. ln gaarti brought , theſe Points 


were reſolved by the Court: 1, When one uſurpy 
upon a Leaſe for years, that this uſurparion gaias 
the Fee, and purs the very Patron our of yo 
on. And although by the Statute of Villas, s, 
cap, 5. he in the reverſion after the Leaſe may 
have a geare impedir when the Church is void, or 
may peeſcnt;and if he preſent, & hisClerk is indy» 
i then he is remjtred: yer rill it be recover- 
ed,or his Clerk be inthe uſurper hath the Fee,and 
againſt him licththe Wriz of Right 2, When the 
King preſents one by lapſe, net having any title of 
laplc.and s Recovery 4 had againſt him in a £ «or 
imnpedit , by one which had no tt le ; that this cork 
not gain the Patronage, and yer he is Incumbent 
as to Ecclefiaſtical matters, qyto have Offerings, 
Tythes.&c. but as tothe rightts] Patron of it,no 
gaining of the Patronage. 3 Whemne having 
good tice xo preſent, & an Incumbent by uſurps. 
tion is admitted, inftixurcsd and indutcd;and ater 
that the Patron preſents, and the Biſhop refu{crh; 
and after the Patron recovers, apd then he which 
had the preſentation exhibes 4 to the B. ſhop ; this 
is nw a good preſentation , and the Patron cane 
not revolegor give bic a new preſentation ; bur if 

it 
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the Patron before the death of the Incumbent | frame of the Writ of Kigt of 4doowſon : for there 


make Letters of prefentation, that is void, becauſe 
he had no title ro ene Afich. — uy in C8. 
Kedd and the Bi of Liacolur caſe. Hutton 


6&+ 
(7. Note: It was refolved 


That if a Biſhov ſufferech an vfurrarion, and di- | 


| 


th, the ſucceſſor may have a guerre imprdic , or 
preſent t» the next turn, by the Searuee of 5 Elig 
And fo it is if s Biſhop purchaſe of an Advowſen, 
and ſuffers an uſurparion, & diez;the ſuccefſor ſhall 
have and maintain a Quare impedis, Afich. 21 Fac. 
in C.B. Daſtes and Pamplizs caſe, Leon $0,1. 


DR ——— 


4 What Remedy the Patron bath for the reco- 


very of bie Advowſin or Preſentment, 
won an Vſurpaticn bad thereof. 


Writs which the Law hath given to the 
Patron for the recovery of his Ad vowſon or 
Preſearment upon uſurparion or otherwiſe , are, 
A writ of Kight of Advewſon, A Writ of Darrein 

carment , or A gue impede. ' 

2. The Writ of Right of Advewſes licth onely 
for him who hath a Fee- fimple in the Patronage, 
and doth not lic for him that hatch but an cftare 
in rail , oc any other inferiour or particular cftare. 
For & a man have an Advowſon to him and the 
heirs males of his body , and for defaulr of ſuch 
dc, the remainder to trim and his heirs; it an 
uſarpation be had upon him , he ſhall not have a 
Writ of Right of Advawſen, and recover the Fee- 
ſimple. 1 hat appeareth by the Book of 4 8.348. 
by milby, where ſuch a tenant in cail brought « 
Wriz of Kight , and recovered bur an eſtate tail. 
Rar yer fuck a renant in tail may have an Aſſe of 
Dirreiap fe ment, of 2 grave im edit, at his clc- 
Gon, And in a Writ of Right of Advewſer, a 
man muſt Count , cither of his own pollcfſion of 
the Advowſon , or of the poli. ffirn of one of his 
Anceftars : for if a man purchaſlcth an Advow- 
fon to hins & his beirs, and afterwards the Chnich 
becomes void , and then a ftrenger who hath no 
right preſencs #5 the Avoidance, and his Clerk be 
ataured and ind. tcd,and afterwar'!s the Ch irch 
decomes yout again ; there the Parſon by this u- 
ſurpation is pur out of poſſeſſion of the Charch , 

cannot maintain a Writ of Kight of Advewſes, 
becauſe therein he cannee <2 nt of his own poſe 
kſlion , or of the polſ-(hon of any of his ance- 
flows. 21 E.qt, 22 £4 9. Coþ. 1 par. loſke.;36, 
and 3«,, accxeingly, 

Nate ; There is a difference in the form and 


i 


is Advocatio m dictates Ecilefie, and Midettes Ade 
vetutions Eccliie. Advatatie medietstis Eccleſia 
i, where there be ewo Patrons of ene Church, and 
every of them hath a right co preſent a feveral in- 


| 


the whole Co irr, | cumbent, one © one moyery of the Church, and 


the other to the other moyery, If in ſuch caſe an 
uſurpation be had uron any one of them, or if one 
of them be diftuih.d in his preſenem nt, he ſhall 
have his Writ de Aduvecatione medictatis Eccleſia, 


| or his 2uare inv-edit preſent ie ad medintatem Eccles» 


_— 


fe, But Medictas Advwocationis Ecthefie is, where 
two Coparceners be of one Advouſon , and 
make compoſiticn to preſent by turns ; here 

of them in truth hatch a r:-ght but unto the moyery 
ot the Church , for that there is to be bur one In 
cumbent of the ſim: ; and if one «f chembe ro 
bring a Writ of Right u70n any : ſurparien, the 
Writ muſt be de Medietate Advocationss Ecclefin 2 
but if any of the ſaid Coparceners be diſturbed in 
her peeſcnement , the may bring a Quere impedit 
peſentare ad Ectiefiam , for that that Writ is noe 
grounded upon the right of the Patronage. 3* H,s, 
12. and 36. Cob 5 par,10t. iniinſws caſe, 

4. A man cannot have a Quare impedit de ado « 
catione medirtatus Eccleſia , of de medietate advort- 
froncs Eccleſierand therefore if two have anAdyow- 
ſon in common, or joynely, and one preſencs , the 
other hath no remedy, becauſe the preſentment is 
bur a perſonal thing, which is entice, And if rwo 
Patrons nuke a conſolidation or union of wo 
as » if one of rhem be — he w_ 

ve a Quare impedit emare ad pecleham, 
not 4d ee as 
vcationis fecheſin. See 323 Hts, & 36. by Pris 
ſoit, And fo, if there be two Patrons of rwo 
Churches adjoyning , and the Incumbent of one 
Patron dema ythe in the Spiritual Court, 
againſt the Incumbent of the other ; and the one 
of the Patrons ſfueth a Writ of jpdicavit , to top 
his proceedings againſt the other , becauſe the 
right of the e cometh in queſtion ; inf 
ſuch caſe , the Patron of the Clerk prohibired by 
the Wrir of Indicavit , may have a Writ de Keflo 
ad vetations Decimarum, inthis form t Pretive As 
quod rddat B. ad ocatrnem Decimarium, trttie vel 
quarts partis wiins caructte terre, &e. See ts He, 
= _ de Kells #, Coh. : par. Inſt, 36 4.accor- 

y. 

e, Aliſa wtime preſentations, and Quare inpe- 
dit, are Writs g' © nd*d up- © the pefethon, which 
the Patron upon an » ſurpation had uyon his own 

ſſion or his anceſtors,or upon a ſpec?! diſtur- 
nee, may have and maimain , and the eby re« 
cover the prefenrment , and remove the Incum- 
bent, Yer there is a difference berween the Writs: 


| 


of Daerreuspreſumment and Quare impedit + For, 
1. Where: 
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1. Where a man may have an Aſſiſe of Darr 4# 
entment , there he may have a Quare imprdit ; 
at not & courra, 2. & man may have a Quzere 
impedit without allcadging any preſenc ment 16: 2 
per ſon certain ; but a man cannot haye anAſlilc of 
Dar,preſeatment , but therein he muſt alleadge the 
preſencment in a perſon certain, Sce 20 E 3. File, 
Dar preſent.q tg, accordingly 3. Lefi-edor years 
Guardian, of tenant at will , may have a hare 
impedit 3 bur thy cannot have or maintain 2 0 17+ 
rein preſearment, becaulc thac no perion can maine 
tain an Aſſize , but he that hath a Free-hold. 
5 H 7.14, by Fawrlax, y0E.t.14 by Holt, 4, it 
the huzband be ſeized of an Advounlnn in the 
wives right , he may have a Quire onpedt in hs 
own name, without naming the wite in the Writ ; 
for that the diſturb ance 1s perſonal which falls in 
ce ro the huzband : bat he cannot have an 
Aſlze of Darieie preſent ment wherein the Advow- 
ſon is to be recovered, but the wite muſt be yoyned 
and named in the Writ. 

6, Quaretoprdit is a Writ poſicfiory, and muſt 
be brought againſt the Patron, Ordinary, and In» 
cymbent : for if it be bro ght againſt the Orcdi- 
nary and Incumbent «rely , without naming the 
Pacron inthe Writ, the Writ hall bare, Coby 

26, in Halls caſe, Hut yer it lands upon this 
ifference, wit, If the Inheritance of the Patron 
in the patronage be to be deve? od by the jadgment 
ro be given in the Quare im,edt , ren the Farron 
is to be named in the Wit ; but where the lob» 
ricance is not to be recovered by the Judgment, 
bur the preſemument onely to be 1ecoveres , there 
it is not neceflary that the Patron be named in the 
Writ, Sce 5H. 4.25. 13 H. 8.15. Cob, 7 part, 
Halls caſe accordingly, 

5, If A. haih the nom naten to a Church, 
and « Riſhop the preſcuntar on, and the e-mpors] 
tics of the Biſhop come tothe King and attcrwaids 
the King doth picſent without the nomination of 
A. and his Clcrk be induttcd , the Quare in d i 
mvit be broug' age nſt the Biſbop and the bn 
cumbent oncly , becauſe the K ng cannot 5c 2 d1- 
ſturber ; and the Writ will not lie agamntt him, 
becauſe hc can do no wreng t bu the Hithos mui 
be named in the Writ , tor that the Locuarent 
could net come into the poli. ſhon of the Church, 
but by the admiThon of the Biſhop ; and the Hi- 
ſhop may be a {pccizl difturber. And theretoc 
it is ſaid, that it » good pol cie upon every preſen- 
tation by ul arparmn, or other diſturbances br mg 
a Quare mpedit as {pecdily as may be,and to name 
the Bilbop in te Writ ; for then he (hall not 


collare fer lapſe , it the Chuich void during the 
fix nanths ; neither ſhall the Merropolican , if 
the rime be come to him , collate for the Cam 


lapſe , for that it is a Rule in Law, Taatihe Mc- 
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rropolitan ſhall never collatefor lapſe , but 
the immediate Or might ha ve Amndern 
lapſc, 2nd hath ſarcesſed his time 5 and in fu 
calc the Ordinary cannot collate , becauſe he is 
made a party tothe Writ, Mich, 3 Fac. in Lu. 
caſtry and Lowes caſc adjudged accordingly. Soy 
Cob. x par. lnftic, 244. Sce36 HE Dir 48 
$, It two Tenants in common, of Coparcencyy, 
be of an Advowion, and a firanger ufarps, fo 
the x right i153 turncd into Aion, and they x ig 2 
Quare impedit, and #x months paſs , and then one 
of the plaintiffs dicth ; the Writ thall bor abare, 
but the ſurvivor ſhall recover 1; ethervile thar 
would be no trmedy roredrels they wiongtul ular, 
pation : but in ſuch cafe , they im f& juyn inhe 
bit Wre ; for f the Wiit be brought by nac 
them, tie Writ ſhall abure. 16 Elx- Dyer 274 
Coh 1 par lnfts.igh Fire. 15. accurd mgly. Bu 
it a Qune anpedi; be brought againſt the Paticn 
an i th: Incumbeartand pendant the Writ the Fu- 
tundicth , thre the Writ ſhall not abate, (4, 
7 par. Halls calc, 
pg. Th Biſhop of Covrarry and Lickfpdld wa 
Patron of wwe Prebends, and granted the nat 
Avoidance alterias rerun prime vacant. which wa 
conkemed by the Dean and Chayzer : the Bika 
dicd , and one of the Prebends voides , and the 
ſuceeffour of the Biſhop preſemed ; and aferr- 
wards the Gramee brought a Quere impedit niches 
fix months ; and wo years after , the ifluc was 
tound tos the plainuff, and the Biſhop dice , zal 
yer the plant had his Judgement, and thud x 
Writ to the Hiſhop 1» remove the locumbent jews 
ſemed by the ſuccellr of tlic hiſt Biſhop. 3 Ein 


DyY 194. 


2M orep, Parſon, Vicar, 
and Patron. 


Wrere they m iy Unite or Appropriate,wbere 


nor. 


i Paiſonce a Vicar of 3 Church becauie 
A | e is (er2ed in the right of hs Chart, 
for the benefir of his Church and fec- 

c:ffor, in fome cafes hall be eftenancs 


to have a Fee fople qualifi;d : but to do wh 
thay 


HM _X  —__—_ 


SS Þ x 


thang ro the preys 
in many caſes adjudgerh him to have bur an cftare 
for life, And it is ak 


poeeſt condutionrm Ectleſia, deteriovom acquagquam. | 


Cook. 1 par. Inftic. {42+ 

z Indebe upon Obligation which was conditi- 
oned, 1 hat whereas the Plaintifk intended to pre- 
ſent the Defendant © fuch a Bencfice, that it the 
Deicndant at any time after his adiniſhon , inſti- 
tut.on and = w Hm the Vlaintitfs requeſt, re- 
hgned th: ſaid Church © the hands of the Biſhor 
of Loader, that then, &c. It was faid on the part 
of the Defendant , That this Condition to refigne 
to the Patron upon requeſt, was Sy mony , and (o 
the Lond void in Law. It was the opinion of the 
Court , That if the Plaintiff hai acknowledged, 
that the Obligation was made to bind him to pay 
ſuch a ſum of money, vr to make a Leaſe or other 
xt , which appears in it felf vo be Symony , then 
upon ſuch 2 plea perad venture, it might have ap- 
jcared to the Court to have been 5 y , and fo 
th: Hond voi | ; Bur as it is pleaded by way of De 
mur, upon the Oycr of the Condition , it doth 
nc # that there is any Symony ;; for a Bond 
ts caule him for to refigne , may be good , and 
required by the Patron upon good diſcretion. Hill, 
(Car, in B, R, Babbiagion and rvods Calc, 
(ro. 1 par. 134+ 

3+ Ecrour to reverſe a Judgement in CB. the 
Caſe was, Parſon, Patron and Ordinary, vetore 
1; thy, made a Leaſe for nincty nine years, there 
bring a Grane of the next aver ance before this 
Leaſe, Afterwards the Parſon who made the 
Leaſe, dicd ; the Granece of the next avoidance 
preſence another , who bring admicecd and in- 
tufted , avoided this Leaſe during his time , and 
therwards died : the Patron who joyned in the 
Leaſe for years, preſented a new Incumbent, who 
«124m wed , inflicurcd and induced 5 wherher 
he thould hold it diſcharged of the Leaſe for 
years as vs prelec for did , was the Q cftion ; 
«#24 adjudged, that he thould, for that the Leaſe: 
«*w urcrly avoil:d by the enery of the ſecond In» 
canbent , and not void for his time onely ; and 
the reaſon was, becauſe: the Pai fon hath the entice 
Fee as 2 Parſon may have of a Reftory Preſenta- 
voy: and when heis in, and hath evidicd the 
Leſſee, it is an abſolure cvidtion of the entire 
tm; and it is not onely an eviction for himſelf, 
but for his ſuccefſour, Mich, 14a. in B K 
09. t par, 420, Plewdrs and Oldfirids cafe. 

{. In Treſpaſs for raking of 10 Loads of Woad, 
© was 01nd by the Jury , that if they were Mias- 
it Dome , then they Fwnd for the Plaintiff; if 


*herw (*, for the Defendant 3 It was ſaid for the 
Pamif, That withour more circumſtences it 
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prejucicn of Nis Thoceliane , the Law | cine 4 for it may be « great quanvicy of Woad 


may be ſowen, and the greateſt part ot the commo-+ 


ule in Law, Mclioverms facere | dity of the Pariſh might confilt of it 5 for Deere 


me Mine arc but of {mall copfideration in a Va- 
rith , as the tythe of herbs in a Garten, and fuch 
lizxe; and therefore Woad { wed in a Field, is 
not Decams Minuta, But it was tefol ved by the 
whole Court , That Woad growing in the nature 
of an herb, th: rythe thereof ought ro be accoun- 
ted Deciant Miautt z and belonging to the Vicar ; 


— — 


and Paſth, 42 Eliq, was vouches to prove it : 
where the tythe of fo.ty Acres of Lands fowed with 
Saffron , did b<long to the Vicar , and n« to the 
Paiſon , as was ad ed , becauſe they were Mi- 
ule Decine, . Icar, m CB. wdd and 
the V car of Altoarcaſe, Hutton 7 7. 

4. A Protubition was prayed to the fpir rual 
Court, for rat I. $, Parſon, being conviaed 
of Homicide, and allowed his Clergy, was ſucd in 
the ſpiritual Court by Libel , that whereas he was 
convicted of Homicide, it ſhould be a cauſc rode- 
prive him of his Bencftice, But it was refolved, 
That no Prohibition ought to be gramed : for 
although the Stature of 18 Elix, erdains, that 
after Clergy the party ſhall be ſer at liberty , and 
ſhell not he put to his Purgation 3 yer that doth 
not diſ-aſhrm the Judgment,bur the rather aff: m 
it : and it was ſadto bea Rule, Nor to grant a 
Prohibition where the proceedings of the Ecclefi- 


aſtical Court arc not againſt the Law of the Land , 
nor the liberty of the Subjet. Tr. 15 Fae, in 
BR, Searlercaſe. Cr0. 2 par. 430+ 

5. If a meer Lay-man, or a man unerly illice- 
rate, be preſented to a Benefice, and be infticured 
and indudted ; this is nor a meer Nullicy , but he 
is Parſon de fits; for he hath all the Ceremo- 
nies to make him a Parſon ; and his infuſhciency 
muſt rece.ve examination, And yet although a 
Lay-man be a Parſon de /adts, yet no diſpenfati- 
on can make him a lawful Parſon not ſubjeR ro 
deprivation , becauſe it is mation is /t , even a54 
man may g<t Land by difſcifin de falls, bur no 
licence can make it lawful, 13 Elx, Dyer 293+ 
Hut. 1494. zccordingly. 

6. It hath been a Queſtion, Tf an Union may 
be made of one Chappel or Church ro another 
Church or Chyppel by the Parſon, Patron and 
Ord.nxy , without the K.ngs liccace or conſent 2 
it hath been the opimon of divers, that it may well 


| be, fur thar the Union is the a&R of the Ordinary : 


for, W48 oft afbos ſprvienalss 1; ant Max E peſt 

eff was e,quia tots Diocifr oft Care Epiſtogs ; and the 
| cence of the King is net fo neceflary in caſc of 
Union as in cafe of appropriation ; and in caſes of 
Union, the licence of the King is net pleaded, but 


all not be intended that they were Miaute De- 


« is onely ſaid , That the Un.on was made by the 
Patron and Ordinary concurrentibus bs qui in Lege 
s E "e- 
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requrrumusr and fee 9 Elig Dyer 219. The Parith- 
Churches of iUrifeld and yt. Me ties in the 
Codyry of Sourbamptes , were uniced by the Ordi 
nari-s, by the coniemt of the Patrons, bur it doth 
nor appear that there was any licence of the King, 
g Eg, Dyrr xi 9, 
7. Nats, That by the Seature of x35 H. 8, Cap. 
21. it is cnatcd, That whereas there be many 
Pariſhcs within one mile of anoth+r , the 
ythes and Revenucy whereof are nor ſutſhcicntro 
maintsin the Curare, and '& the maintcnarce of 


ations, Ornamcnes and Duries belong» | 


ing to the Charch, That an Union or Conſolidar- 


' en of two ſuch Churches may 'e made one by the | 
lawf.1 Pacrons and | 
Incumbents. In that Starore there is no ment» | 


conſent of the Ocdinaries,s 


on made of the licence of the King tobe hid , of 
that the 1 44on muſt be with his conform 5 which 
it were requ fe, the Makrry of the Law would nor 
have omitred ; and the King doth not Lofe any 


thing by ſuch Union, for that +11 Tenths and 6: ft- | 


fruits of Churchcs or Cha,ycl+ -nacd accurding 
to that Starure, are thereby ſaved & reſerved ro the 
Crown, And it was a Queſtion of late years, wa, 
Ty, g Car, inC.B, Kiarwlies and Sir Hes: 
yy Yaxley's cafe , for the Church of Bawrierp in 
Noob, Wherher by the ſaid Starwie of + BE, 2 
Parochal Chirch mig\t be vniced ro & Ch ch 
Collegia!, and whether che ſame might be -— hn 
Parſon, Patron and Ordinary, withour the Kings 
licence ; bur the caſe was nor reſolved. And fee 
11 H 5.9. that aftcr an Union made, the King 
granted his pardon , which was holden a Subſe- 
quem aſſent and ſuficient 1 make an Uno good? 
and ſo it was ad judged, That the confirmar'on by 
Kings Lerrers parent of an Union made by rhe 
Parſons , Patrons and Odinaries of the Parte 
Charch of Afbr , uno the Deanery of N, after 
the Union made, was ſulficient. Ty. x7 ffs, in 
C.B. Aulis and Twywer caſe, Burang i 
ation of an Adyowſon cannot be made by the 
Parſon , Patron and Ordinary , or by their con - 
ſens , witheur the Kings licence rſt obrained , 
for that every Aporopriatien is » Moremain , and 
the Parronage of the Advouſon is thereby loft 
and exting"iſhed, Secar H $4.59. $H.4-re, 
11 H 75.4 accordingly. Sce (ook, 11 par, in 
Pridfe and Na: pors caſe according!y. 


7 


See more of Parſon, Vicar, Patron , in 


Lib. x. in the Title of Advowſons , | 


and afier in Titles Quare i K,ond 
in Title; Quare impedic 


Partition 4nd Parcener. 
| 
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Partition and Parceners, 


: What and where partition of Lands , ve. 

is cond , mrbat and where not ; where be. 
| nmreen Tojm-Ten -nt, Pareeners, Trnams 
in common , Leaſes for life or years, ane 
good, where not : buy made by Writz and 
what perſons were compellable 16 maiy 
partition by the common Lew, what by the 

Stars ; where if wnequal made by th 
| Sheriff, what remedy for the pary, 


' Man ſeiſed of Lands in Fee, deviſe 
A them to his rwo Sons and their hein, 


_— 


Mu 


#nd they made partition by Wer! : 

It was the ovinion of the wide 
Court, That the Som were } . and na 
Tenancy in commen ; and that the vartition of the 
Lands being in caſe of inhericance by Word , ns 
not good, Mich x4 Ebx, in C. 8. Golders 18. 
See 18 Elix, Dyy 15406 Amandeviſed hu Lanks 
to is rwo Davghrens in rail, they make partirien 
by Word , and e%e one of them died : It was the 
opinion of the Court, That the Survivor fhould 
have the whv'e Land. 

:, Of thags which Ie in gramr,, + f Rem 
Common, A vowſorm, partition may be made by 
Parceners by Ward without Dred t bur Joyrrenmn 
of Tenants in common canner mike parrices 
witho it Deed ; bur Tenanns in common may mike 
| partition of Lands by Word ,, if it beex cured by 
| Livery, Cook, + var. Inflic. 148 
| t, Two are with warrancy, and nam; 

nn was made berwren in 2 Writ de Partitiew s 
| Girnds, by force of theSrarure for BD, ch, 
| Te was refotved in that cafe, Thit the warravy 
| did remain, beennſe by Wrir they are conn !NNable 
| by the Srarure (ro which every one is 2 pore) in 
| make partition, ard the rarey hath parford beer 

medy acconting wo the Att bur ff th rad dt 

partition by Dred , by conſent atrer the f1id a2, 
| although they were commeltyble by Wric ts ante 
| partition, yer for as much oy Oey have nor por- 
furd the Srarure to make parririon by Wir, = 
ſich cafe fach part'it'on doch rem in ar the come 
mon Law , and by conſequence the warrancy # 
gone. Peſth, 23 gig, in C. & Cob & on 
Morriees Caſe, 


+ 


bo 
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4. If the Queen grant torhree Coparceners of 
th e< Mannors te liberty of Warren in all the 
(aid threw Mangonrand ifterwa: ds they make pare 
tae, for cach of them hich @ Manner , and 
the oc of then graves her Mannor , the other 
11] have VVarren. Bur if the Queen _ a 
Lect, { t ſugrt }) nnd the Coparcencrs ma y 
tics, and cach of them hath a Mannor, the thall 
not have allo a Leer; but re Leer which was 

med doth reman in curmmon , and there 
if ace be there wpon [och partiongthree Leets. 
A\ſo if two Coparceners be of 8 Mannor, it co cach 
of them wpen paraution be allor ed deneans and 
{rvices, cach of chew hath a Mannor ; for they 
were compellable to make partivion by the com: 
mon aw, being in by deſerme. 24H. v8. 4. Bur 
copay of Joynegants,tor the y are in by purchaſe, 


and wee nu cump. able by the «common Law to | 
| eſtace , here cannrx be any partirion upon a 


wike partition; and thoretore —=_ a rartition 
bu nix the, + Rew calbuct be refer. d for 
ley &f parton, Paſth, 17 Elq in C. B, 
Marſh and Seviths Caſe, L164 26 

f. in Tici af the caſt was, That rwo were Te- 
nancs in communs of a Houſe , and of « Cloſe ad- 
jrin:rg 10 thephouſe ave they being 11 the Houſe, 
mage partition wikous Dd of the Houſe and 
Clult. it nas bind, That t £. 4 gandico, 
is , That partition withour Deed upon the Land 
ks good enon gh, and partition upon the Lands 2x. 
mounts to 4 Livery, It was the opinion of the 
Court in this caſe , That partition by Tenancy in 
commna wkhour Deed, whereſcever it is nude, is 
goed ; bur in this calc it appears, that the parrics 
who made the partitiog were in the Houſe , ( for 
they were Tenants in common of the Mc fluage and 
Cloic ad joyning ) and made partition that one 
ſhould have the Houſe , and the orher the Cloſe, 
ſo us they were not wpon the Cloſe when they 
mad: the partition , and then is was void for the 
Cle; and if it was fo torthe Cloſe, thenalfo 
for the Houſe. Paſth, 30 Elig inB R. Defter 
and Freifs Caſe. Leon 103, 

6. Errour brought upon a ] dgemencg ven in 
2 VVrie de Partdtiont ſatirads , wo Ermrours were 
aianed: ny. Thatt parry doth noe ſhew in h's 
VViit, nor in his Declaration , wpon what Staruce 
be grounds his Aftios ; and there are wo Sa» 
tae -zw'H8. i. and 1+ H. 8, cr. 34. 
ond he heads his ken x one of the Sr2- 
We, :, Emour was, that the Declaration doth 
ew', quod cone indiviſe , and doth nor then 
wa they held ys indiviſe; and the one 


Sear ", wi, 31 H. 8, give pirtucion of the eftare 


o , andy. H. 1, gives partit.on of e 
ſte for life of years 3, and it was faid , That the 
_s. 6 ſhew he is ſciſed of fuch an &- 

; & which by the Statute he may have « 


Partition and Parcener, 


14441 


V'Vric of Partition ; for that in many caſes there 
(hall b. Joyncenants,& yer the one (hall not have 
s Wric of Particicn aga:nft the ocher, As if z Sra- 
ture- Me chant be acknowledged to wo, 20d they 
fie forth Execution upon it 3 in fuck cafe the one 
ſhall not have parcicion againſt che orher. So if 
two Joy ne-nants be of a Seignery, and the Tenant 
dicth wthour Heir,fo av the Lands efcheatetht y are 
Joynecnans, and yer partition dork ace | e bervixe 
them by any Starure It was the better opinion 
of che Court, 1. That he he ro hew ies 
what Searure he groundee his Ation; and :. That 
he -ugh: © hive thewed of what eftace they were 
feil d pro indioyſa: and werens it was obyettd, 
That he cannot know the eftare of the ochcr his 
Companion, for tha he mig. crerly it; 
«4 was anfecred , That be muſt © he notice of ir or 
bis peril ; for if he cannor take knowledge of his 


of 
the Starures, Quere , for the caſe was nor cr 
ved, Mich, 19 fy, inB KR. Stracfous and 
Collars Calc, Golderhv $4 85. 

7. Three Coparcenesrs ie, and one of them 2lh- 
ceneth all chat which belongs to her in Fee 3; and 
aficrwards one of the other + brivg: a 
VVrit of Partic on againkt the other, and the Ali- 
enee upon the Searure x; and the opinion of the 
Court wes, That becauſe in this caſe he mighe 
have a VVrie at the common Low, it was hold. 
en that the VVrie (hould abate + bur if the 


wo C 


cenery had joyned againſt the Alence, 
if one of them had becn non ſuir, (he ſhould have 
been ſummoned and ferred, and her part ſhould 
| be parred and feverrd as well as the rwo other 
parts ; it was holden in this cafe , that if the Huſe 
band of one of the three C purchaſerh 
the pare of ene of the other he and his wife fhould 
have a jynr VViu ſpecial at the common Law 
agnioſt che orher, So it one of the three purchaſe 
of the other her part, the Purchaſor m'ght have 
ſuch VVrit againit the third, Mich, 8 El, Dyer 
L47, 
s Aman mades Leaſe for years rote, provie 
ded , that if they die within tHe rerms. ,, thar the 
term hol] ceaſe + the Termors made partivion, 


and atterwatds vac of them d ed, It was hold on 
in that caſe , that his Ex-cacrrs hould have it, 


dccavſe there was no Uecprrt in that caſe, 
and it (hi'l rot © afc dur og the life of his Come 
| panion + but Zt itwerea Leaſe for fe , it horld 
b+ decermincd. Mich. +: & 6. Dyr 7, ce 
| Cooh 4 par, 73. in EZroughs Cafe accore 


dingly. 

" fo renteicn the caſe was, A. and B. were 
Joyncenants ſor yrars 2 8. ſulf:red C0 oct py his 
Moy wth him. 4. brings a VVritet Partici- 


on 3g? Renee CEE 
$L 3 a 
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. Mor 
but Tenant at VVill roB, whereby the VVrit a- 
bated : and then it was a Queſtion, if 4. _ 
have another VVrit of Partit «n againſt B, by 


Journey'saccompr, it was reſolved that he might z 


tor that the pelletiion of C, was good colour for 
bringing the VVrit of Particion , and A. could 
not take notice what eſtate C, had, &c. Hill. 
6 Jac. in B.R. Beadle and Cleks Calc. C6 2 par. 
218, 
to. A VVrit of Partition was brotght upon 
the Statute of 32 H,$, and the partiti- n was con- 
felled ; by which it was awarded , quod Paitiiee 
feet: upon which a VVrit was awarded to the 
Sheriff co make equal partition , who returns the 
—_— made by wwelve lawtul men : one of rhe 
ants was grieved with the partition , be- 
cauſe ir was cf ſo little value, ard would bave 
avoided the ſame , and had a new V Vit of Parti- 
tion: It was a Quere, it he ſhould have. Tyr. 


6 E.6, Dy'r 73. and ſce Dyer 9g: Bur fee thar | 
this Q'ere is reſolved now , That if the partition | 


be made without VVrit, if ic be unequal , the 
ſame is avoidable onely by cnary : bur it ic be by 
VVrir, it is then unavoidable, Cook. 1 par. In- 
ſKir.17r, 

It. Note : If there te rwo Siſters Coparceners, 
and they rake Hushands, and partition is made by 
the rwo Husbands in the life-time of their Wives 
Coparceneas ; if ſuch partition be unequal, 
it is not good , but voidable : for if after the de» 
ceaſc of the Husband , _CS cometh imo the 
unequal , and agrecth thereunto , this (hall 
binde hos and her he for ever. Cook. 1 par. 

170 

12. Partition made by V Vrit, ſhall not be dee 
feared, although it be uncqual ; becauſe the Judg 
ment in the VVrit of partition is , That 4 Par- 
tatzon ſhall fland firm ſor ever. But partition made 

VVrit our of the Chincery, direfted to the Eſ- 

tor, where one is of full age, and ſucs Live- 
ry, and the other within 2get who hath an unequal 
part allotted to her , (hall nor bind her when the 
comes of full age : contrary if tbe have an equal 
part upon the partition. See 21 E.z. 31+» $H.6.6. 
Fitz 256. accordingly. 

13» A, and B. Tenants in common of a Man- 
nor : A, purchaſed a Freehold, fom:.xcd wit": the 


Demweaſns of the Mannor , that it was unknown : | 


B. brought a VVrit of partition , and Judgement 
was given that they ſhould make partition ; end 
ro that pu a Writ was directed to the Sheriff, 
It was holden in thatcaſe, That A. cught to ſhew 
the bounds of the Frank-tenement ſo purchaſcd, 
and the ſaid 8. needs not to ſhew the bounds of 
the Mannor tothe Jury : Bur in ſuch caſe, if evi- 


| 
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cty of his part to CE, C. ſhews that he way | tition of ſuch & quantity, it ſuſficerh, for 


that they 


are c Ilable ro ſerve the Law and the Cour 
and at the appointed time co deliver in theic ver. 
= Mich, 10 Elig, Dyrr 165, Cooke and wen; 
cale, 

14. In a VVric of partition , the VVrir was of 
two parts , without ſaying 1# three parts drvided - 
It was Moved that it was Errour 2 bur it was the 
op10n of the Court , that it wasgood; and the 
difl:rence was taken, that if there be bur there 
paiti,and two are demanded,that it & good withoor 
fying 1s three parts ts be divided : tor when pat 
arc demand. d, it is intended all the parts bur one, 


| and that ir is oacly one which remains ; and fo 


# Branch in Jw- 


was [aid it was adjudged in the Kink 
of Wrirs, 144 


' dens eale 2 fee Thelwell in his Dig: 


| Ach. + Joc inC,B. Babe and Sir Hex) Cle 


' caſe. Brounlow 2 par. 27 5. 


| 


EE 


2 Of what things partition may be made by 
Parceners fc. and of what not ; and buy 
made. Where a Kent gramed by one in 
allowance of Surpluſage , ſhall be goud: 
and where Entre berwixt Coparcencrs 
ſhall nit be taken away by reaſon of priviy 
of blood, Et e contra. 


-” 

l pAnition may be made berwixt Covarcenn 

of Inherictances which arc entire and divi- 
fible : as of a Villain, Advosſon, Rent-churge; 
and there cach of them thall have their runs; 
but of Inheritances entire indivifible, as of a Co- 
rody incertan, Viſcary incertain, Common with 
out number, or other ſuch uncertain prefirs cur 
of Lantis , they cannot be divided berween them, 


but the cldeſt Coparcener thall have them, 2nd 
the others (hall have contribution trom her. Ba 


| if in ſuch caſe, no other inhericance is left by the 


dence be given on av part , if the Jury make par- | 


Anceſtor out of wh <h there may be a contributi- 
on , then the one Coparcener ſhall have the Co- 
rody incertainy Piſcary or Common, &c. for one 
time , and the other for another ting. Sec Coe 
r par. Inftit. 165, « Me, Dyer 153+ Mich, 25 F 
liz. in the Earl of Huntiagtons cafe adjudged ace 
cording]ly. 

2, If a Dignity , #s an Earld«mwe or a Barony, 
do deſcend to Coparceners , the poſicfhhons of the 
ſame ſhall upon partition be divided amongſt Co 
parceners; but the King may confer the Dignity 
upon which of them he pleaſerh ; bur if a man 
hath but one Daughter , the ſaid Digniry hall 
deſcend to that Daughter, Sampſon _ 


Honour, as the Office of Conſtabie 
of Eaglund, doth deſcc ni to wo Coparceners, 2nd 
the one taketh a Huvband , the Huzband of the 
eldcit Siſter ſhall execure the Office onely : bur 
if thcy are unmarried, they both may 1 ya an@ 
make a Depury to execute the {aid Office, Sec 
11 Eli Dyer 285, Hamſrey de Bobuar caſe, Coot- 
z par. inſtis, 1607, accordingly, | 

3, A Caſtle which is pro bes publics, & pro de> | 
ſeaſane Regs , (hall not be parted of divided be- 
wine eners : but a Caſtle which + for pri- 
vate uſe of the Anceſtor, and for his habication , 
if the ſame do deſcend to Coparceners , partition 
may be made of it berwixe chem : and if rwo Coe | 
parceners be of Lands with Warranty , and they | 


9 a” i oo 


make ition , the Warranty by the partition is 
not deftroyed, bur doth remain. 2:45 E. ;. Grams 
50, accordingly. 


4. If an Advowſon be —_— ta Mannor | 
which deſcends to divers Coparceners , and the | 
Coparceners make partition of the Manner to 
which, &c, an of the Advowſon, 
the Advowſon norww ing the divifon and 
{everance trom the Mannor to which, doth remain 
ill appendant , and they ſhall preſent by urns. 
Cook, © par.7 y. in mit wilds Cale. 

$ If ewo Coparceners be of an Advowlon, and | 
they agree ro pr. ſent by rurns ; this is a good par- 
tizion of the Advowſon as to the poſlefhon; bur 
notwithſtanding that, if they be pur out of the In» | 
hericance , they hall joyn in a Writ of Right. | 
So a partition made berwixe them , that one (hall | 
have the Land from after io the firſt day of Augatt | 
in ſcveralty ; and that the other ſhall have the * 
lame from the firſt day of Augeft uniil Exfter + | 
this is a good partition as to the poſiethion , bur ir 
is not a ſeverance of the eftare of inheritance. | 
Cooh. 1 par. $7. in Corbets caſe. 

6, Nate: Ir was a in the Loed Mownte | 
joy + caſe , That of Franchiſes entire , as de bonus 
furan & wilagatoram, Waits, Eftreys, and fuch | 
like Herediraments which are caſ.,al,partition can- | 
not be made berwixe Coparcenery within the Sta» | 
tute of 33 H.$s. And therefore if a man hath | 
three Mannors + and in cach of them ſuch Fran | 
chiſes , cach Mannor being of equal value , he | 
cannot demiſe one Mannor and the Franchuſcs 
which he hath in ic. Paſch, x5 Elx. in C, B. 
Galderbr, accordingly. 

5, If there be divers Parceners of an Advow- 
ſn, the Eldeſt hath the prerogarive to make the 
fiſt ; bur that is noc in reſpeRt of her 
perſon, bur in reſpe& of het eftare : and fo if one 

reener hath a Rent d ro her for ow- 


clry of partition , ſhe may diſtrain for the ſawe of 
nam cighs when any words of diſteſs , and | 


Partition end Parcener. 
ak, cont> 2 par ——_— accordingly. Bur | 
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fo ſhall her Grantee ; and the reaſon thereek iss 
beeaufe the Rent is not annexed to her perſon 


onely, bur ro her cftare. Ca%t. 
z par. 2+. in Valgrrr caſe. 

s. One Coparcencr grantetha Rene ro rwo 0 
ther Coparceners for owelty of partition : inthar 
caſc it was refolved , hat althouoh the words are 
joynt, yer the cauſe of the Grant ſhall be ng 
ed , and the Rene (hill be of the quality of the 
Land ; and therefore they ſhall have the Rene in 
degree and qualicy of Coparcenery and not joyrt- 
ly, Andif two Coparceners do make a Feoffnent 
in Fee, rendr ng Rentio them and their Heirs, the 
Heirs of the one and the cher (hall inheritgbecauſc 
their right in the Land is ſeveral, See 15H. 7. 
4. 39 E. 3.:6, Cooh. 5 par, 8. in Juſtice rind- 
hams calc. 

9. If rwo Coparceners be, and they make par« 
titzon of the Lands ; if one of the parts be evicted 
by Eigne Title , ſhe that loferh her part (hall en- 
ter us onthe reſt ro have recompence , becauſe the 
privity which the Law creates berwixt them, doth 
hil remain : bur if one of the Coparceners ſells 
her part, and then the other part which che other 
Coparcener hath, isevidted ; inthat cafe the Co- 
parcener who [., loſerh her -_ » ſhall nor enrer 
upon the Alienee, becauſe thatby the Alienation 
th. privity is deſtroyed. Cook, 1 par, Infſtir. 153. 


See 5 H. «+ 10. 


| And therefore if a man hath Lands in Taile , and 


as much in Fee-fimple, and hath ifſ:e rwo Daugh- 
tcrt, and dieth, and the Daughters make partition, 
{o as the Entail- Lands is allotred to the eldeſt? 
and the Fee-fimple to the youngeſt ; in this caſe 
if the youngeſt Davgheer alienerh the Fee-ſimple 
Land ro another in Fee, and hath iffue, and dieth, 
the iflue may enecr into the entailed Lands, and 


| ſhall hold it with her Aunt; yer ſhall nor the c1- 


deft Daughter enter in the half of the Land in 
Fee-ſimple upon the Alienee , becauſe thar by 
= Alienation the privity of eſtate was deſtroy- 
cd. 

10, If « man beſciſed of a Carve of Land by 
Jt ticle, and difleiferh an Infant within age of a- 
nother Carue of Land,and hath iſſue two Daugh- 
ters, and dieth, and the Carue by good title is al- 
lorted to the eldeſt, ard the other to the young+ 
eſt, who alienerh ir to another in Fee, and after- 
warts the Infant at full age entreth upon the Ali- 
enec; in this caſe the youngeſt Daughter hath 
excluded her ſelf from having any part of the 
Carue by good title,for that by herAlienartion rhe 
privity was deſtroyed : Bur if the youngeſt Daugh- 
ter before the entry of the eldeſt, had granted it 
only for years of lite or entail, ſaving the Reverſo" 
on, then it had been otherwiſe, becauſe the privicy 
was not — » ſhe having reſerved the 
Reverſion to ſelt in Fee, Cook, 1 par, In- 
ftic.173» ;+« Hberg 


14-4-2 Partition and Parcener. 


O page? his part toC, C. ſhows that he was 
but Tenant at VVill ro 8, whereby the VVrit a- 
bated : and then it was a Queſtion, if A. might 
have another VVrit of Partit «n againſt B, by 
Journey'saccompt, it was reſolved that he might ; 
tor thac the pollefiion of C, was good colour for 
bringing the VVrir of Particion , and A. could 
not take notice what cſtate C, had, &c. Hall. 
6 Jac. in B.R. Beadle and Cleqs Calc. C16 2 par. 
218, 

10. A VVrit of Partition was brotght upon 
the Statute of 32 H.$., and rhe partiti- n was con- 


felled ; by which it was awarded , quod Paititoo | 


fet: upon which a VVric was awardcd to the 
Sheriff ro make equal partition , who returns che 
tition made by ewelve lawtul men : one of rhe 
endants was grieved with the partition , be- 
cauſe ir was cf ſo little value , ard would bave 


| tition of ſuch & quantity, ir ſuſficerh, for that 
arc compellable ro ſcrve the Law and the Cour: 
and at the apyoinced time co deliver in thei wn, 
_ Mich, 10 Elig, Dyrr 165, Cooke and Wetien; 
cale, 
i4. In a VVrit of partition , the VVrir was of 
two parts , withour ſaying 1s three parts druided ; 


opinion of the Court , that it was good ; and the 
| difference was raken, that if there be but three 
| paiti,and two are demanded, that it Þ good withorr 


It was Moved that it was Errour 2 bur ir was the 
| 
| 
' 


| faying 1a three parts to be divided: for when pat 


are demand. d, it is intended all the parts bur one, 
and that ir is oacly one which remains ; and fo ir 


was {aid it was adjudged in the Kays Bench in Tur. 


| dens caſe 2 ſee Thelwell in his Dige# of Wrirs, 146 


| Mich. + Jac inC. B. Bayiie and Sir Hewy Cle 


| caſe. Brounlow 2 par. 27 5. 


avoided the ſame , and had a new V Vrit of Parti- | 


tion: It was a Qucre, if he ſhould have. Tyr. 
6 E.6, Dy'r 73. and ſce Dyer gz. Bur fee that 
this Q'ere is reſolved now , That if the partition 
be made without VVrit, if ic be unequal , the 
ſame is avoidable onely by cnuy : bur it ic be by 
VVrit, it is then unavoidable, Cook. 1 par. In- 
ſir.17r, 

It. Note : If there te rwo Siſters Coparceners, 
and they rake Hushands, and partition is made by 
the rwo Husbands in the life-time of their Wives 
Coparceners ; if ſuch partition be unequal, 
it is not good , but voidable : for if after the de- 
ccaſc of the Husband , the V Vife comerh into the 
unequal parr, and agrecth thereunto , this hall 
binde her and her heirs for ever. Cook. 1 par. 

170 

12. Partition made by V Vrit, ſhallnot be de- 
feared, although it be unequal ; becauſe the Judg: 
ment in the VVrit of partition is , That 4 Pur- 
tatzon ſhall land firm ſor ever. But partition made 
by VVrit our of the Chincery, direfted to the EC- 

tor, where one is of full age, and ſucs Live- 


ry, and the other within age who hath an unequal | 


part allotted to her , ſhall not bind her when the 
comes of full age : contrary if tbe have an equal 
part upon the partition. Sec 21 E.z, 31» $H.6.6. 
Fity 256. accordingly. 

13- A, and B. Tenants in common of a Man- 
nor: A, purchaſed a Freehold, fo m:xcd wit': the 
Demeaſns of the Mannor , that it was unknown : 
B. brought a VVrit of partition , and Judgement 
was given that they ſhoild make partition ; end 
ro that pu a Writ was direted to the Sheriff. 
It was holden in thatcaſe, That A. cught to ſhew 
the bounds of the Frank-renement ſo purchaſed, 
and the ſaid B. needs not to ſhew the bounds of 
the Mannor tothe Jury : Bur in ſuch caſe, if evi- 
dcnce be given on nv part , if the Jury make par- 


| 


———— 


i 


| 


2 Of what things partition may be made by 
Parceners,&c. and of what not ; and buy 
made, Where a Kent gramed by one in 
allerwance of Surpluſage , ſhall be goad: 
and where Entre berwixt Coparcence; 
ſhall nt be taken away by reaſon of priviy 
of blood, Et & contra. 

- 

I Pp Artition may be made berwixt Covarcenn 

of Inhericances which arc entire and divs- 
fible : as of a Villain, Advonſon, Rent-charge; 
and there cach of them thall have their rwres; 
bar of Inhericances entire indivifible, as of a Co 
rody incertan, Viſcary incertain, Common with 
out number, or other fuch uncertain prefirs cur 
of Lantis , they cannor be divided berween them, 
but the cldeſt Coparcener thall have them, and 


the others ſhall have contribution from her. Bu 
if in ſuch caſe, no other inhericance is left by the 
Anceſtor out of wh ch there may be a contributi- 


| on , then the one Coparcener ſhall have the Co- 


rody incertainy Piſcary or Common, &c. for one 
time , and the other for another ting. See Cove. 
r par. Inftic. 145. « Me, Dyer 153+ Mich, 2 E- 
liz. in the Earl of Huntiagtons cafe adjudged ace 
cordingly. 

2, If a Dignity , as an Earld-me or a Barony, 
do deſcend to Coparceners , the poſſcfhons of the 
ſamc ſhall upon partition be divided amongft _ 
parceners ; bur the King may confer the Dignity 
upon which of them he pleaſerh : bur if a man 
hath but one _ the ſaid Dignity ſhall 
deſcend to that ghrer, Sampſon _ 
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an Go bs —_—_ | fo hall her Grantee ; and the reaſon rhereef iss 
| bereotaratig Repo ten 
the one taketh a Huvband , the Husband I > apa rhe eſtees, See 5 He 10, Cook, 
eldeſt Siſter ſhall execure the Office onety ; bur |" 's. One C om ran h 
if they are unmarried , they boch may Y $ i p icencr grane*th a Rene to r1wo 0s 
make a Depury to execute the {zid Oe | See | calc ir s. 6p =—"Y _—_— —_— 
Dd er Er 
z. A Caſtle which is pro boas publics ,, & pro de= | Land mn On OI 
ftaſece Regs , (hall nor be parted or Nivided be- | degree and _— they ſhall have the Rene in 
baine Coparceners 2 but a Caſtle which « for pri- | ! £ = a icy of Coparceners and not joyrit= 
vate uſe of the Anceſtor, and for his hedicecien | in Fee aka S—_ do make a Feoifmene 
if the ſame do deſcend to Coparceners partition | mw ng arte wa and their Heirs, the 
may be made of it berwixt chem : and if Ce. | thei: rake _ DOIN (hatl inheritgbecaulſc 
parccners be of Lands with Warranty , and they | ”= 19 E _ = and is ſeveral, See 15H. 7. 
make partition , the Warranty ly the certicien is a 39 3-26, Coot. 5 par, 8. in Juſtice find= 
- a 19 E. ;, Grant | —- _ Coparceners be, and they make par- 
4. If an Advowſon be _— ta Mannor | By E T y_ if one of the parts be evicted 
which deſcends to divers Coparceners , and the | _ EONS '” h at ED Gar pace EH» 
Coparceners make partition of the Manner To >. wh "ap ave recom; ence , becauſe the 
which, &c, without ſpeaking of the Advowſ; | le _ Law creates berwixr them, doth 
the Advowſon norw.chllanding the divifion _ | her —_ if one of the Coparceners ſells 
leverance rom the Mannor to which, doth remain | Ca EE _ n the ocher part which the other 
py ndant , and they hall preſent by curns. | Dc who lh ter? oy py 
. r.7 4. in niet weld | wu * rer 
{| (ons Coprorencee be of —» - VOOR and | POTEN a boceuls eherby the Allenecien 
they agreets pr. ſen by turns z this is a good par- | And therefore if oyed. Cook. 1 par, Inftie. 173. 
tition of che —_ as to the oflelion: bue ' as much ya rh penn hr or or _ 
notwithſtanding that, if they be put out of the In» | tcrv, and dieth he Da wo 
becicance . chew Gall iove in | - , and the Daughters make partition, 
” og varticion : A »- wel » ot - ar a —_— | wm _s a Lands - allorred ro the eldeſt, 
tne yn mpeg ner res gt dren eb 
my wen = the other ſhall hovers | Land ISS A — Roc 
rom the firſt day of As | _ . Do "ue, and dieth, 
this is a good partition 4 to the Im _ | rerperk Ts rg bangs the entailed Lands , and 
-—y 2 A the eftare of inheritance. | deſt Deaghoce ences ro the In 
. 1 par. 87. in Corbets caſe. eG e Land in 
0. Nite 7 Ie was adjudged in the Loed Mownte | = = ON Alienee , becauſe that by 
;k caſe , That of Franchiſes ene , as de bans | d- nen ts grreny os es was defloayys 
un & wlagatoram, Waits, 
like =” ce which IDs _ | nf ite, wry mo of = Carve of Land by 
nor pm hr ye within the Sta- | nother —_ of Lend: _—_ OE - _— on 
cute of 33 H.s. And therefore if , wo Ueugh- 
SL mn. ax ade Aud bony | 604 wg on the Carue by good title is al- 
chiſes , cach Mannor being of equal value , he | «ft, -— eldeſt, ard the other to the yorng- 
cannot demiſe one Mannor and the Franctuſcs | wards RR to another in Fee, an afrer- 
odich he deed is tr. Path, 25 She, in C, B. | cages, in this cole full age entreth upenthe Ali= 
Golderhr, accordingly. OLED _ _ youngeſt Daughter hath 
7, If there be divers Parceners of an Advow- | Carue by w—_—_ rom having any part of the 
>, the Eldeſt hath the prerogative to make the | privity dr tener error  —— — the 
preſemement ; bur that is noc in - ngec ugh- 
perſon, bur in reſpeR of het eftare > 6 CORN ww to the eldeſt, had n— ie 
Coparcener bath a Rent d ro her for ow- Seek rot lite or entail, ſaving the Reverſo" 
elry of partition , ſhe may diſtrain for the ſawe of a mn I _ priviey 
. . . % v 
SS EE Ent CER EE 
Rir.173+ + Where 
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—_—_——_— 


3 Where one Coparcener alone ſhall not de» 


raign the Warranty without ber Companie | 


on. Where aid ſhall be to deraizn the 
Warranty , where not. Where a ffranger 


ſhall bave the like advantage of @ Pare" 


gition , as ſhe who is privy in blood: 
And where the Judgement in Portition 


ſhall be to bold in ſeveralty, where wot. 


I, Nor : there is a difference berween a War- 

ranty in Law upon an Exchange, and a 
Warranty in Law upon a partition as t the reco- 
very in value : for in calc of Exchange , he who 
voucherth ſhall recover in valuc sccording to the 
value which he loſt ; bur it is nor fo in caſc of 2 
Partition : for if a man fciſcd of fix Acres in Fee, 
every one of cqual valuc, dieth, bav-ng flue two 
Daughters , and upon partivion cach hath thr-e 
Acres and after one Siſter is impleadce for one 
Acre by one who hath title Paranrmunt, and proy + 
cth in aid of her Coparce ner 4 ſhe ſhall notreco- 
ver an Acre, but an half Acre, {o as cach of them 
ſhall have an equal part : fot in as much as both 
claim in by diſcent, which is an a& in Law , aud 
by Law each of th. m ought to have equal part of 
the inhericance of her ſtor ; for this caulc 
ſhe ſhail recover in value , bur the which 
ſh: loſt; ſo that the loſs ſhall be equal, Cook. 
4 Par- 121, in Butids caſe, 

2, If one Coparc: ner maketh a Feoffment in 
F-c , and afrer hcr Feoffec is impleaded , and 
youcheth the | eoffor , ſhe may have 2id of her 
Coparcener ro deraign the Warranty paramount, 
bur never to recov..r p18 rats againſt 
th Warranty in'Law upon the part tion, for by 
her Alienation , the waitas juris that was beewixe 
them, is ſevered, and ſhe hath diſmilled her ſelf co 
have any part of the Land as Copaicencs , and as 
Cop:reener ſh: muſt recover pro rata upon the 
Warranty in Law , or not atall. Coop, 1 par. 
Inſtit.17 1. 

3. If a man hath iſſue rwo Davgheers , Brſkard 
Eigne & Mulier pu/ac, anduhey corer and occu- 
py 1s Heirs 3 the Law in favour of Legirimation 
will not adjudge the whole pollſhon 1 the Mee 
Le , who then hath the {le right, bur in both 3, fo 
that if che Baſtard dierh ſiſcd , her iflue ſhall in- 
heritz and if in the ſame cafe the Dauglvers, 
«x. the Baſiard ce gae and Malin puiſne exter, and 
make par:ition., this ſhall binde the CAMalber for 


r by foice of 


a 


| 


| Partition and Parcener. 


ever * bur it partition be made berwixt ray 
Daughters, wheic cac hath no colour , theic the 
paitiien is void, Cook. © pai. ion, in Sir Kick, 


| Lethſords calc 


' 


, 


4. Who Lands and Warranties deſcend tow 
Coparcenecs, and ove of them is impl« ade |, he 
(hail aut vouch alone, but ſhall pray in aide of his 
Companion ; and {o they thall pur themſclves in 
reprel<ntation of oac Heir, and (hall vouch toge- 
ther $ but if one Copar.encr alieneth his part 
or maketh default upon Aid-prayer, the or'v:r thall 
vouch alone. And it a cener makerh x 
Feoftm: m in Fee wit Warranty , and cones nas 
Vouchece , hc tha'l have aid to deraign the Wyre 
tanty paramount as if he were in 100, See 
Tr 9g Jac. inC, B, Si Hewy Rolls and Su Rae 
O/voras calc, Hob. 21, and 26, accordingly, See 
10H.6.z. and 43 E gots, 

5. Nate : A Warranty muſt remain entire 
as it was created , without the voluntary d:vifien 
of the party 3 and therefore if Lands be givents 
ewo joyntly, with Warranty, if one of th:m ma- 
keth » beat nent with Warranty of hs part, be 
hath loſt h's Ta——_—_ . bur the wther may ywuch 
tor his moy-ty ; bur it chcy make prreicion, both 
have loſt it by the common Law, Hob. x5, accore 
dingly. 

{, t there be rwo Joyntenanrs with Warranty,and 
the one doth diſle {e the other , and the Diffeifſee 
bringeth an Aſſize, and upon his prayer hath 
Judgement to recover in fevcralty « in this caſe 
the Warranty is goge : for although he hich 
partition by Judgement , yer he who is bound by 
the Warraniy is not party nor privy , nor conſen- 
ting to it, as he is when partition is made accu» 
ding to the Stature, Cook. 6 par, I:, in Moni 
ces caſe, Nore there by Cook, That although ſome 
Books are,thatJudgment (hill he given to holdia 
{-veralty in the cale of Joymenants,as 1+ E.1.40 
yet by him i (hall be hard to maintain the Judge» 
ment ; for that +, The Plaine: fin his Aſſize ought 
to recover accxding wo his plaine, and that is 
nothing in ſeveralryy. », In the Atlize he ought 
0 recover upon the view of the Recognitors, and 
they have net the view of any thing in ſeveralty, 
*nd 2, | be to the Plaincitfhs projudice 28 
well foc Je Sirvivor as for the Warrancy, and the 
like, ; And 39 15. it was adjudged by the 
Courts i hat the Plaintiff ſhall recov-r generally, 
although the Plaimiff himſelf prayerh that the 
Ju :gemrne might be that he might hold in ſeve- 
ralty z for the prayer of the parry (hall not alcer 
the ladgnmens of the Law. Cord, 6 par. 13. ® 
tne of Morrices cafe 

5. Two Coparceners were, one made a Feoffe 
m:nt, the*orher being implezded , prayed in a'd 


of he: Siſter a 4 


it was there ſaid , That ſhe might deraign the 
Warranery ſole, by Finchden and Karuit ; where- 
force the Tenant pleaded over, 3$ E 3. 20, 
Burſce 38 BE. z. 23, in Plow, Com. in Maar Us 
caſe y, Two Copmerners made partition,the one 
enf offed his Son and Heir aprarcnt of his part 
and d:id ; the other made a Feeffinene with War 
rancy , and died having iffue : the Froffec was 
implcaded in a P/actipe, who vouched the Son,and 
he prayed in a'd of the H ic of the other Parco nc ; 
an norenhftard.cg the Alanarion of his Grard 
mother, he had aid to deraign the Warrancy pary- 
mount. $ce Flow, Com. in Maarrils caſt 7 
acco:dingly and fee 23 H, &, 47 If Coraree- 
act —_ by curms , and one of them preſencs, 
and the ncumbent is implcaded , it was the opi- 
non 'f the Court, That he hall hiveaid of all 
the Coparcencrs. 

$, Note : Partition is an Eftoppel berwixr pri- 
vies in blood , and therefore fre 22 E, x. Fre 
Baſtardy, Berween Biftard cigar and Malicr paſa, 
parrition is an el ; bur ſuch parricion be | 
ewixt pr. v.es in blood, ſtands upon this difference ; 
If the partition be voluntary, then it is an Eftop 

| derwixe privies z bur f it he comp. Ifary, then 
« is no Eftoppel. As if a man hath iff ie a Son and 2 
Daugntcr by one woman, «nd 2 Daughter by ano- 
ther, and diech(elfed, and the Son entreth and di- 
eh ſeifcd, & the or H-ir tohim encmrerh, 
and che other Siſter by the other woman brings a 
Ns,er obiit, and is found, and they make partic on 
ders xt them ; now noewithſtanding the partiti- 
on, yet 8 Writ of Ecrour lieth corcverſe the Jodg- 
ment ; and the Judgement being reverſed , the 
_ ſhall be deſtroyed ; fr it was a compoul- 

ry partition by reaſon of the Judgement in the 
Nojer obiie Sce 19 H. 6, 26 and x29. accor- 

ng 

” f rwo Coparceners be of Land, and they 
make partition , an1 afterwards a Writ of Dower 
is ought , and a Recovery is had in the Writ of 
Dower : [tis a Quere 223 AT: 22. B. Errour 141 
If th: ſame (hall make void the partition, beeauf. 
the ſame doth not avoid the vpartitioa for the 
whole, b.x for part, i, e. the F<chold onely Bur 
ſee te E, 4. to if a firanger enrers, of reco- 
vers part by an Figne title , there the ſame doch 


Gſ-afrm the firſt partition ; birt the Parceners 
Gnnot themſelves avoid the partition by entry, 
And fee 9 &. 4 That if the Recovery be by 
coll'ufon, or a Title paiſs to the partition , the 
laid Kecovery ſhall not make void the partition, 


Partition and Parcener. 
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e More, Partition and 
Parceners. 
vut of her varr to her rwo 5ifters th ic 


[ hcirs tar <q al ry of partir.on;theG antccy 
we not Joynrenans of chis Rem burehe Kone is in 
the natur* of Copercinary ; and 1fre- the death of 
''8 o4e Grameee, the moyery of the Ren hall 
tefcend to hor ſuc in courſe of Copercinary. 4 
hr ll nat ſucceed ro the other , for thar the Rene 
doth came in recompence of the Land , and there- 
Fare (ntl follow the nature of the Land. Cook» 
$ par, ins Juſtice rriadbuns cafe. 

+ [frwo Covarceners have iſſue, cach of them 
2 Son, and diecth, and the Sons b-fore parrinion are 
if0lliſcd ; in that caſe they thall joyn in an A[- 
fze 2: frr although they claim by ſeveral Ticles in 
reſpet of their Mothers , yet becauſe the Land 
deſcepded intirely from their Grandfacher vo their 


F chere be threeCovarceners,and they make 


partition, & one of chem grants 25 5 per as 


| Mothers , they are in Law accompreed Parcencrs, 


an! » Wrir of Partition doth lie berwixe them 2 
and ſo they (hill have but one Alize. Cook. 
; par. Infte.- 9, 

. Note : Partition amongſt Coparceners makes 
ne diſcem.nuance;, and therefore if Lands be gi- 
vente a nn in Taile , who purs as much Land in 
Fee-fimple, and he hath iſe rwo Daughters, and 
dies . an4 the Daughters make partition , ſos 
al! the Fee-firaple-landgs are allorred ro was > 
ger Siſter , an4 the Incailed Lands to the < 4 
yer in ſach caſe , after the death of the youngeſt 
Siſter afrer the alienation of the Fee-fimple-lands 
by her Mother, her ifſue may enter into the latai- 
l:d Lands, 2nd hold them with her Aunt, becauſe 
the ifſuc had no recompence for the Intailed 


"Lands ; and ſuch yartitiog made no difconti- 


nance , bees iſe in that caſe it paſſed not by 
Livery and ſeifin : and the partition is lefs then 
a Grant, andeach Coparcener is in by diſcent from 
the common Anceſtor, Cooh. 1 par. Inftic. x73. 
according!y 

4. It was found upon a Dies clauſt Ext 
» Fae. That 4 te Kings Tenant is Capite , dic 
ſeiſed of Lands, and that B. an Infant was his Son 
and Heir; and it was found 13 Jac upon a Deve- 
” raut after the death of the ſaid B that he died 
the Kings Ward , and that L. and &. _—_ 

% 
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Siſters and Coeheirs, Coperceners of full age, and 
that L. the eldeſt Siſter , in the life-rime of her 
Brother, to prevent religious Education, went into 
Flinders, and there remained a Nun profelied,con- 
tary to the Statute of 3 Fac.and ic was found,that 
by reaſon thereot the Gard L, ought not to take a- 
ny benefit of the Lands by conveyance «cr diſccnt, 
until the rerurncd , and took the Oath preſcribed 
by the Statute ; but that E. being the next Heir 
of blood , and no Recuſant, o.ight ro receive the 
profirs ot-all the Lands by force of that Starute : 
the Queſtion was, Whether F. the yuungeR viſter 
and Coparcencr , ſhould ſuc Livery of all the 
Lands out of the Kings hands, as Siler and Heir 
of B, L. being alive. It was reſolved in the 
Coarr of Wards by the Judges Aſliſtants to that 
Court, That the ſaid 8.could not as next He:rto L. 
d:mand of right to have Livery out of the Kings 
hands of che part of the Lands ot the ſaid 1,ncither 
by the words, or by the intent of the ſaid Sra- 
rure of 3 Fac, bur that the King might rerain the 
—_— of L, until ſuch time the reruined and 
rook the Oath preſcribed by rhe Stature. Paſch, 
is Fac, in Cai Ward, Trediways caſe. Lea.yg. Sec 
Hob, 73. the ſame caſe. 

5. Note: lt was reſolved by the Court , That 
ina Writ of Partition u c Starute brought 
againſt an Infant, that the Defendant ſhould nor 
have his age. Mich, 14 Jac. Loyncs and Gibbons 
caſe. Hob 179. Sec Cook. 6 par. 4, in Markalls 
caſe accordingly. 

6. Errour brought of a Judgement in C. B. 
the caſe was, 1 wo Coparceners of a houſe, one of 
them let her pait to a ſtranger , and the other ler 
her part to a ſtravger alſo , and both | caſes came 
to the hands of one #, Then one of che Copaceners 
bargained and fold her Reverſion to the cther 
Coparcener : the Leſlce commuted waſte, ane the 
Grantee of the Reverſhon brought an Aﬀtion of 
Waſte. The Erours alligned were, 1. That h. 
ought to have brought two Ations of VVaſte ; 
but againſt that it was reſolved , That although 
at the firſt the Lefſors were entituled to ſeveral A- 
Rions , yer by matter ex poſt ſafto, the Aﬀtions 
might be uniced, 2 Errour , Becauſe the other 
Coparcener was not joyned with him in the ARi- 
on: but ir was reſolved it was good enough ; and 
che difference is when both parties have an equal 
Eſtare and Inheritance , and when one of them 
hath bur a particular Eſtate ; where they had c- 
qual Eſtare of inheritance as Coparceners, or 
two Tcnants in common , and one makes a Leaſe, 
and the Lefiec commits Waſtethere the Wrir ſhall 
be brought by the Leflor enely , and the Starure 
giv«s the place VVaſted and Damages , and it is 


—— 


mmm. 
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VVaſte, and no ſuch V Vaſte lies berween Copare 
ceners z tor every of them are bound to contriby . 
tion and reparation : the Court took no notice of 
that Frrour , bye the Judgement was affirmed. 
Mich, 34 Eli inB,R, Wardfords caſe. own 
1 


7. Note : It was reſolved by the Court, That 
in a Writ of Partition no damages ſhall be recove- 
red, nor any enquire of th.m ; and yer the VVrie 
and Count 1s ad Damaum, &c., Mith, x Cor. in 
C. R. Hetley 34. Sce Noy. 68. - The Countch 
of warwich and the*'Lord Baiklcy's Caſe accor- 
dingly. 

x, In a Partitione facienda by one Tenant in 
common _ the other, anEſtrepment was gran- 

| that thePlaintiff had confcfled to be held 
in common,and not for more ; for by ſuch means a 
man may be inhibired ro cur his own Boughs ac- 
cording to kis occaſion , although it was objeed 
out of Bendlocs Reports, That an Eſtrepment doth 
not 1.c berween Tenants in common ; bur 6 fac, 
it was adjudged contracy. And Mich, 5 Jac. in 
the caſe berween the Lady Lucy and Oxenbridge,an 
Eſtrepment was granted in aWrit de Partitione ft. 
cicada, becauſe it isa real Aion , andnodama- 
ges are to be recovered in it. See in Noys Keports 
143. Biy\ic and Knightons caſe. 

9+. A Writ of Partition was brought, and Judg- 
ment quod Partitio fi.tz and before it was execu- 
cd in the Country by the Sheriff, Errour was 
brought : Ir was ſaid by the Court, That it doth 
not lic upon ſuch a Judgement before the Parti- 
tion be made and returned by the Sheriff, And 
Judgecm<nt was given , quod Partitio Stabils 
maneat ; for this s nor like to other real Ati- 
ons , where Errour lies before the Habere facu 
ſtifinam be returned ; for it is a final Judgement, 
and no other is to be given, Alſo there needsno 
reryrn of an Habere fatias ſeiſinam , for that the 
ey who recovers may execute his Judgement 

y entry, Sec Noy 71, The Counteſs of Wars 
wich and the Lord Bahleys caſe. 


a mixt Aﬀticn , and therefore both ſhall nor 
joyn. 3 Eiyrour, That the VVaſte is a permiſſive 
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Payment. 


What ſhall be ſaid a good payment of mo» 

ney, what not : Where « good plea, where 
not : To what , and bow far it ſhall ex- 
tend, to what not. 


l Ebt was brought by G. for 200 {. upon 
chis Bill; Be it + &C, that T1 

edge my ſelf ts be indebted 10 

G. i# 200 1. for the whereof, 1, mine Hers 
aad Aſſcenes, do licence the ſaid G, to have the uſe 
of the B: ch of D, ro the uſe, &c. until, &c, 
The Defcndane p in Bar , that the Plaintiff 
had uſed the ſaid Bayliwick z nor ſaid no more, 
not at what place he had received the > i 
was the opinion of che Court , That the plea was 


no plca upon a ſingle Bill” and his licence is no 


condicion z and he might have brought his A&i- 
on upon this Bill , wi __ the Bayliwick. 
Mich. 30 Elig, in CB. Goore mhſeilds caſe, 
Goldesbr. 7 


"MN Hudand and Wife brought Debe u 
ligation againſt N. H. the Obligation 
| The Coandirion was , That if 


13 Offob. 31 4 
N, H. did pay 8 1 of Lawfſul money in the year of our 
Lard God 1499. 4 , er upenthe x; day of Oftober 
which ſhall a-x1 enſue the date hereof, The Defen- 
dant pleaded that the day of payment was not 
come 3 Gawdy Juſtice , conceived that the pay- 
ment is ro be the 13 of Offober next after the date 
of the Obligation, and the words In the year 1 599. 
are void : But Feanor and Popham Juſtices, That 
the payment ſhould be in the year 1599, for when 
a certainty appears , although afcerwards an un- 
certainty come , yet that ſhall not hurt the cer- 
tinty » but che firſt certainty ſhall Nand, Po- 
phan conceived the pa ſhould be the 14 day 
of Offober , proxime poſt 1599, for the words are, 
That Obligor ſhall pay 8 1. of lawſul maney of Eng- 
land is the year of our Lord 15gy, and if the pay- 
ment be made before this time , none may know 
what money ſhall be curranc in England that year, 
before the year come , and it is impoſlible ro pay 
that before, Hill. 43 Elix, in B. R, Sharples and 
Hanhinſons caſe. Gol4rrby, i 85, 

3- Dcbr upon an Obligatianto perform an Ar- 


Ob- 


e dare 


Paymen 


t, 1447 


birrement , the Defendant confeſſed the Arvirre.. 
ment, bur pleaded in Bar , That the Plaintiff did 
not require him to make payment : upon which 
the Plaincff did demur, It was adjudged no 
plea; for the Defendant at his peril ought ro 
makc —_—_— chePlaintiff oughr nor to make 
a requeſt. Afich. 30 Elix, in B. R. Brett and 
Audes eaſe. arecniee I par. 49. 
4- 'ln Debr againſt Executor, the Defendane 
leaded divers Sraxures to divers perſons, The 
plainciff thewed that ſome were by fraud , and 9+ 
thers were for of Covenants that 
were not broken , and for orher Statutes that they 
are ſatisfied; and the Defendant in pleading a 
Srarure by three , ſays rwort rhema did not pay, 
and doth nor ſay that the three, or any of them, 
have not paid. Ir was holden, that in plead 
of a Starure it muſt be generally pleaded ; a 
one may plead generally that the Statute was ac- 
adn Ln by fraud , wichour ſhewing the ſpeci- 
al matrer. Ty, 9 Fac, in C. B. Brohesby and 
——_— caſe, Brownlow x pat. 41, according» 
y. 
5+. Debt brought upon an Obligation, the con- 
dition was to —— Gd Shieh was good 
in part , and void in part, and the breach was 
aihgned upon the good part ; ans the Award was 
to pay money , but no time of payment was 
roland ; and afterwards tho monty weodeman= 
ded, Ir was the opinion of the Court , Thar ir 
was 2 good Award , and that the was to be 
paid upondemand, Paſth, 16 Fac. in C.B, Ray- 
ſon and Winders caſe, Brownlow 1 par, 53, Sce 
Tr, 31 Elix, in B, R, Frond and Baits caſe accor- 
dingly. Leon 320, 
6. If Debr be due Obligation , and a- 
nother Debr be due _ ſame Debror to the 
1 um 1 and the Debror pay- 


107. 

7. Debr upon an jon of 401. for pay- 
ment of 20 {. at's day and year certain +: The De- 
fendant plcaded that he had paid the ſaid 20. ac- 
cording to the condicien : upon which they were ar 
ifſue; and at the tryal gave inevidence that be 
had paid the money to the Plaintiff before the 
day, and that the Plaintiff had accepred of ir, le 
was the opinion of the whole Court , Thar pay- 
ment before the day was a ſufficient diſcharge of 
ea, bur becauſe the Defendant had 
nor pleaded the ſame ſpecially, bur generally, char 
he paid rhe money according to the con- 
dition , the opinion of the Court was, That 
the Jury muſt finde againſt the Defendant , for 


| that the ſpecial matter un not prove the 
; 


ifluc. 
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iſſue, Mich, 24 Eliz, in C. B. Godb. 10, 

s. Errour to reverſe a Judgement in C, B. 
The Errour aflign:d was for that in D-br upon an 
Obligation, the Condition being for the paymenc 
of 601. upon the 25 day of Zuac, 12 Fac. athis 
houſe inF. the Defendant pleaded that he paid 
the money the 20 day of Jute, 12 Fac, atthe 
ſaid houſe, ſecundum ſormam Cr effettum indo/ſamenti 
ped, The Plaintiff replyed , That he did nor 
py it the ſaid aforeſaid 20 Zuni , and a Verdi 
found that he did nor pay it the 20 of June, and 
Judgement thereupon , and Errour fo: that cauſe 
aſſigned ; for the iſſue is taken debors the mat- 
ter of the condition, and ſo an ill plea, and avoid 
iſſuc : for it may be he did not pay it the zo day 
-# ws , yer ir may be paid upon the 25 of June, 

alchough ir was ſhewed to be an ill plea, yer 
it (hall be helped by the Statute of 32 H.8, 
Bur it was reſolved , That it was not aided, for it 
is mecrly void, and no ifſue ; for ir may be the 
Obligation was nor forfeited norwithſtanding 
this Verdi, Bur if the Verdi& had been found 
for the Defendant , that the payment was the 20 
day of Zune , peradvencure the Verdi had made 
it good; for payment before the day is a good 
payment at the day, and the Plainrift hath nor 
cauſe of Aion ; bur non-payment at the day, be- 
fore the true day in the Condition , is not a pay» 
ment at the day z for it may be that he paid ir up- 
on the 25 day , although it were not paid before 
the Judgement was reverſed, Hill. 14 Fac, in 
B.R. Holmes and Brokers caſe, C70. 2 pat, 434+ 


£ | 
* In an Aion upon a Bill of Exchange 
brought by « wrong perſon, by a perſon ro whom 
the Bill og nor, and a Verdi found for the 
Defendant ; Ir was holden by the Court, Thar if 
money be paid ro a wrong perſon upon a Bill of 
Exchange , if the wrong perſon do ſhzw rhe Bill, 
there, by the cuſtome of Merchants , this is a 
po payment, and the party that paid it ſhall nor 

que up again : and this being found by Ver- 
di& robe a good Cuſtome, Judg:ment was gi- 
ven accordingly, Hill, 1652. in B, R. Styles 
366, 


10. In Aſſumpſt , the Plaintiff declared thar 
the Defendant in conſideration that the Plaintiff 
would marry E. his Siſter, he would give his Siſter 
3001. for her marriage-portion, upon his marri- 
age with her; ani up n this promiſe the Plain, 
gif obtained a Verdi : the Defendant in arreſt 
of ludgement, ſaid that the breach was not well 
aſligned , for ir recires 2nother promiſe then thar 
upon which the Vlaintiff declared ; for he declares 
of a promiſe made to give 200 l.in marriage to the 
Plaintiff with h 5 Siſter F.and he aſſignesthe breach 
in not paying the 3004. unto the Plaintiff; (o 


Payment. 


thar the breach doth nor anſwer the promiſe + 4 
if the money be paid ro the Wife , ( as it may be) 
the promiſe is not broken. Bur it was the opinion 
of che Court , Thar ir was all one as if he hadex. 
=_ the very words of the promiſe ; for the 

usband is co give the Acquittance for the mo- 
nies,and the monies are to be paid tothe Husbang 
and the Verdit findes they are nn aid ; Judge. 
ment was entr-d for the Plaine tf, Mich, 165;, 
in B, R." Bedwell and Feawicks Caſe, S1yes 
393+ 
11, By Articles of Agreement indented he. 
eween A, and B, A. did Article co pay to B, 116} 
at a day certain z and B, did Article chat upon the 
receipt of the 1101, by him from 4. that he 
would give unto A. an Acquitrance, and would 
alſo enter into an Obligation of 40o!l. unto 4 to 
ſave him harmleſs trom all claims which ſhould 
be made unto certain Lands in the poſicfſion of the 
ſaid 4. Ila purſuance of theſe Articles , A, doth 
tender the 1101, unto B. at thediy; burB, res 
fuſeth to receive the 1107, of A. and togive 
him an Acquirtance , and alſo io enter into the 
Bond of 400 {, Whereapon A. brings Covenant 
againſt B, and upon iſſue joyned , a Verdi be- 
ing found for the Plaintiff, it was moved in ar- 
reſt of Judgement , that here was no breach al- 
leadged by rhe Plaintiff ; for the Declaration is, 
That the Defendant upon the payment of the 1101, 
Was 10 give the Acquittance , and enter the Boud of 
409 ], and it was in the Defendants cleftion; 
and here is no payment , bur onely a render and 
refuſal of the 110/, Ir was the opinion of the 
Courr, That here was no breach of Covenant; 
for the Articles expreſs , that upon the receipt of 
the 1101. the Defendant ſhould give the Acquit- 
rance, andenter Borid : and the breach is , that 
the Plainriff rendered it at the day , and the De- 
fendant refuſed to receive it , and hath not ſealed 
the Acquittance , nor given the Bond; and it 
may be it was the intent of the parties that it 
ſhould be in the ecleRion of the D-ftendanr cirher 
to rec"ive the 1161. or notto receive it 3 and the 
Plainiiff is not prejudiced by the Defendants net 
recciv.ngof it; forif he ſhould ſue for the 1107, 
the Plaintiff may plead this render and refvfal a- 
gainſt him, and that will be adjudged a payment; 
and where he ſ1es you for the 1 10 {, you may ſue 
him for the Acquitrance and Bond, It was 24» 
jidged againſt the Plaintiff. Ty. 1655. inB.K 
London and Cravens caſe, S'yles 187, 

12. Note: Ir was reſolved by the Co'rr , Thar 
if a Decd expreſs a conſideration of a { m of mo- 
ney upon a purchaſe madeto be raid inthe Dezd; 
yet upen a Tryal this is no proof of payment of 
che monies ; bug the payment of the monies muſt 


be proved by Wirnelles, Mich. 1655+ buy 
Is 


Tharn and Madiſons Caſe, Styles "461. 

13+ Scive pr ; Whereas the Wite dum ſols 
fait , recovered in B, R. in an Action upon the 
Caſe, 26 l. 135. 4d. for damages and coſts, and 
had Execution , and yet is thereof poſſefled ; And 
whereas afterwards the ſaid Judgement was re- 
veiſcd by Errour, and reſtitution awarded, and af- 
rerwards the Wite took. the Defendant ro Hus- 
band : « _ this the Plaintiff brought his Scare 
facias to have reſtitution. The Detendane plea- 
ded that after the reverſal had, and before the 
Writ brought, he paid the Plaintiff the ſaid 26 1. 
135. 4d, abſque hoc, that the Defendants were 
polſcfſed of the money, It was the opinion of the 
Court, That the pleading of the payment was 
not good , becauſe it is grounded and affirmed a- 
gainſt the Record ; and a payment being againſt 
matcer of Record, cannut be a diſcharge unleſs by 
matter of Record, or ſpecialty.: and as in a Scire 
facias tohave Execution , payment is no plea in 
diſcharge thereof ; no more is itn a Scire factas 
to have reſticution. Bur ſome of the Juſtices 
h:1d , Thar payment had been a good plea if the 
Defendant had relyed th:reupon, becauſe he aver- 
red thereby that the Plaintiff is ſatizfied 3; and in 
divers caſes matter of Fat may be pleaded in dif- 
charge ; bur yer Judgement was given for the 
Plaintiff, Hill, 8 Car. in B, R. Veſcyand Hariis 
cale, Cro. x par,23 9, 

14. Debt upon an Obligation conditioned for 
the ſaving of the plaintiff harn:leſs from the pay- 
ment of all Legacies ; the plaintiff by way of 
breach ſetrzth forth , That there was a Suit com- 
menced againſt him in the Chancery for a Legacie. 
It was moved, that the Declaration was not good, 
becauſe he doth not ſer forth that any Legacie 
was given at all, nor what it was ; nor doth ſhew 
the place where the Chancery was, It was the 0- 
pinion of the whole Court, that the plaintiff oughe 
to have reduced his general allegation in a more 
{;ecial and peculiar manner ; and to have ſet forth 
a ſalts, that ſuch a particular Legacie was given 
and deviſed, and that he had not ſaved h'm harm- 
leſs from the payment thereof ; and alſo he ought 


t» have ſhewed the place where the Chancery was. | 


Wherefoee it was the Rule of the Court, that the 
plaintift il capiat per Billam, Mich, 1o Fac. in 
BR Dowty and Fawns caſe.  Bolſt”, 2 par.19, 
15, D:br umon an Obligation , the Condition 
appearcd to. be for the payment of childrens por- 
tins whzn they married,or came to their full age 
of 21 years, The defendant pleaded that he had 
paid the ſame, cum & quam cico they came to their 
220, generally,wichour ſhewing how. Tr was the 
9p1m0n of the. Court in this caſe , If there had 


zen a day certain {cr down in the Condirionthen | 
0 picad paymentyſecuadi ſormum & eff. lis Charts, 
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had been good : bur here the time being uncer - 
tain, he ought to have thewed in h s Vieagthe tin? 
when the children came of the age of 21 yea. 44 
and when he paid this money, that ſo upon thi-» 
ifſue might have been tahen 3 and he © ghr te 
have ſhewed who made the Will , and how Fe had 
performed the ſame ; that it might appear Judici- 
ally ro the Court whether he had performed ic or 
not, Sec 22 £.4. 25. Sir Fames Hirringtons calc, 
22 E.4.40,41-. the Lord Liſtes caſe, Tria,ts fac. 
in B.R.. Haulſcy and Carpenters caſc. Bolſtr.z par, 
J6G,267» 

: 16+ Jn Debr, the defenJenr pleaded payment ar 
| the day,and gave in evidence payment ar anoth: c 
| day before the day of payment ; and fo it was 
; found by the Jury in a ſpecial Verdit, Ir was 
; the opinion of the Lord Aad-rſon and the reſt of 
| the Juſtices , T har Judgement ſhould be againſt 
; the plaintiff : for paymene before the day, is pay- 

ment at the day. And Judgement was givenzthat 
| the plaintiff ſhould be barred, Mich. 31 Eliz, in 
CB. Boad and Richardſons ca'e Owen 48. 

17. In Afton upon the Caſe upcn Aſſumpſit, it 
was , the defendant did promiſe to the plainciff, in 
confidet ation that the plaintiff would permic him to 
occupie certain Lands for the ſpace of five years, 
that he would pay him ac the Feaſt of AU Saints 
next coming, and ſv yearly, 20 1. at the Feaſts of 
the Annuaciation and All Saints,by eqal portions, 
during the term aforeſaid ; and alleadged, thar he 
had enjoyed the Land for the ſpace of half a year, 
and ſo brought his Aion. It was the opinion of 
the Courr, that they were ſeveral Duties, and ſo 
ſeveral ARions maintainable. And Gaſcoignes 
caſe was vouched by Redes Juſtice ; which was 
thus : Gaſcoigne promiſed in conſideration of a 
Marriage of his daughter with ſuch a mans ſon, to 
give him 7001, and to pay 1001, every year till 
all the ſum were paid. And in that caſc it was hol- 
| den clearly by the Court , Thar a ſeveral Aion 
mighr be broughe for every 1001. bur becauſe an 
Aion was brought for the whole 9700 |. before 
the ſeven years were out , Judgement was given 
againſt him. For if a man be bound in a Bond of 
100 {. to pay 201. for ſo many years z he ſhall nor 
have an Action of debr until the laſt year expired. 
Mich, 29 Eliz, in C, B. Roll 2248. Gaſtoignes 
caſe, Note , the principal caſe was Hill, 30 Elix, 
in C, B., Roll 1932. Huat and Thoracys caſe, 
Uwen 42. 

18. A ſciſcd of lands in Fee, did acknowledge 
a Scature- Merchant to B. of yoo {. to be paid ro 
the conuſce, &c, withour expreſling any day of 
payment, The conuſor made a Leaſe of the | nis 
to F, for years, who grants his eſtare tro 1.S, Th: 
conuſce dies Inreſtare ; his Adminiſtrator exten s$ 
the lands ; whereupon the Aſſignee of the 'an is 

oF 2 


br.ngs 
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biings Audita querela ;, and, If it would lie, was 


the Queſtion ; the onely marrer being , whecrher 
this Starure , being withour any expreſs day of 
payment, be good or not, and warranted by the 
Searute of Afton Euracl & de Mercatoribus,or not. 
It was the opinion of the Court , That the Sta- 
rute was 2 good Statute ; and the Queſtion is no 
raore bat th.s, If there be a ſuſficient crime limit- 
ed for the payment, and ſuch a time as the Mayor 
may cerrifie to be incurred, if it be ſo required : 
and the Court concerved, that there is : for when 
' he acknowlegeth the debr ro e die, and no time 
is expreiſed , the Law aproinrs the paymert to be 
immediately, and that is ſuch a time as the Mayor 
by his Cer::ficate may take notice of : and the 
Statute incenis onely to provide aflurance to the 
Merchant {or h.s debr, and rot to give any day of 
payment to the detendant , bur lcave that to the 
agreement of the parties And there is a Rule 
in Law, Thar every Leaſe ought to have 4 certain 
time of b-ginning , and alſo of ending : yer if one 
make a Leaſe for ewenty years , and doth nor ſay 
when it ſhall begin , this is a good Leaſe, for the 
Law will ſuppoſe the Leaſe ro begin pony 
Trin, 18 Fac. in C, B, Meshia and Hickſords calc. 
Bridgman 19,20. 

19, Dcbr agaioſt an Adminiſtrator of a Bond 
of 1001. made x Ang. 10 Fac, The defendant 
—_ » Thar the Inteſtate 20 Nov. 1 _ was 

nd to A. in 1-9 {, which was unpaid at the 
death of the Inceſtare, That A. marricd B. and 
that the ſaid A. and B, brought Debr in London 
for the ſa:'d rol. and recovered by default , and 
had Execution of x51. $5. 5d, and acknow- 
ledged ſatisfation, And further pleaded , Thar 
the Inreſtate, 11 Fan. 7 Jac, did acknowledge in 
Chancery, that he owed to the Chencelloar and 
Maſter of the Rolls 5ool. which Recovery and 
Recognizance di1 come ro 600! 8s. 6d. And 
that the d-fendant for the payment of the Execu- 
tion , and for payment of divers debts of the In- 
reſtare, plene adminiſtravit emnia bona Int«ftatoris, 

elrrquam bona ad valentiam 1nool. which were 
iable to the ſaid Recovery and Recognizance : 
and that he hath not once had at the rime of A- 
Rion brought, any other goods, &c ſaving to the 
value of c5 1. 8s. 5d. and the ſaid 1001. And 
averrcd, that the debt recovered was a true debr. 
The plaimiff by Replication ſaid, That the Obli- 
gation upon which the Recovery was had , was 
made for rhe ſecurity of 55 1. and chart the ſaid A. - 
and B. did accept the ſaid gg [, 8s. 5d. in full 
ſatisfaR on of the ſard Judgement ; and offered ro 
make a Releaſe , and 2cknowledge farisfaRtion ; 
which rhe deferdent dd defer , to defraud the 
plaintiff, and ſuffered the ſaid Judgement ro ſtand 
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in force, The defendant as to the reſidue of the | 


debr,and the acceptance of the 55, 1, 8 r. 5.4. 7 

did Demur in Law : and as to the Recognizance 
he ſaid, that a Condition was auftiexcd to it, That 
it the Inteftate , his Executors, &c, thould 
100 {, with the increaſe, to 1. D, an infant, whe? 
hc thould come of m__ of 21 years, then the 
Recognizance to be void , and dit aver,that 1,n 

was alive and within age, and tht the (iid 1097. 
was nor paid. The plaintiff to this did joyn in 
Demurrer, and to the other plea did Demur ; and 
the defendant did joyn ia Demurrer, In th's cafe 

after long Argument, it was adjudged, That fox the 
firſt marrer, Judgement ought to be giyer tor the 
plaintiff; and for the laſt matter , Mou tazue 
Chief Juſtice held for che defendant , bur Dods 
and Haughton Juſtices , contrary; and Dadd and 
Haughton } .ſtices,agre: d, That the plea of the de. 
tendant was naught, becauſe he ſaid 2 Condition 
was annexed to the Recognizance , and did nor 
ſay thatit was apo# Condition, See Cook, 8 par, 
Turners Caſe. Hill, 13 Jac, in B,R, Robinſon 
and Franc Caſe. Bridgemon 79,80, $1. 

29, Debr upon an Obligation cf 101. the de- 
fencant plcaded, that at the inſtance of the plain- 
tiff before the day, he paid to the plaintiff « |, 
which he accepred of in tull farifaRtion. It was 
reſolved in this caſe , +, That payment of a lef 
ſum ar the day in ſatisfation of a greater ſum, 
cannor be any fatisfaftion ; but the gift of a 
Horſe, or other thing, may be a ſatisfa&1on for ir, 
2+ That payment and acceprance of a lefler ſum 
before the day, or at another place, is a good (a- 
tisfaCtion for a greater ſum ; for perhaps it may be 
more beneficial for him, Bur in the princiral 
caſe the plaintiff had Julgemcnet for the inſuſkci- 
ent pleading of the defendant ; for he pleadcd 
not that he had paid the 5. in full ſarifa&on, 
bur pleaded generally that the plainriff accepted 
it in full ſatisfation ; and always the manner cf 
render and payment ſhall be made by him who 
makes the render and payment , and nor by him 
who accepts of ir in ſatnfation, Bur ir was 4- 
greed in that caſe, Thitif a man doth acknov- 
ledge himſelf to be ſatished by Deed , although 
he receive a lefſer ſum , the ſame ſhall he a goed 
har; and fatisfation acknowledg:d by a Deed, 
is good, although the party receiverh nothing, 
Trin. 44 Eliz, in C.B. Cook, 5 par. 117, Pinacts 
Caſe. 

21, A manby Indenrure is bound to pay a fom 
of money ; and inan Aion upon that Deed , the 
defendant ſaith that he hath paid rhe ſum , bor 
ſhewerh no Acquirrance, It was hold:n that in 
ſuch caſe the plea is not good ; for this Indenrre 
is like to a ſingle Obligation, where paym-rt is no 
plea withour an Acquitrance, 2:8 H. 8. Dys »<. 
See Dodtor an Student , Lib,te Cap. 12, An Ob 
J;gation, 


chaged by an agreement by word. 

22. If a Kent be reſerved to be paid at the 
feaſts of Michael and the Awwariation , or within 
a month after rhe ſaid feaſts, and if ir happen the 
Renc to be behinde afeer any the ſaid feaſts and 
day by che ſpace of cight weeks , that then , &c, 
In this caſe it was the opinion of ſome of the Ju- 
ſtices , That the eight weeks ſhould be accompred 


from the 28 day atcer the feaſts , becauſe that | 
' payment of the ſaid Renr be void. 


makes for the benefic of che Lefſce, and againſt 
the Leffor who grants; and the 283 day isa day 
of paymenc at the cletion of the Leiſce, as well as 
the 6ſt feaſt and day. Tamen guere, becaulc no 
feaſt and day certain is mentioned before , bur the 
,and the month is not any day, nor com - 

s any day in certain. 4 Ma. Dyer 142, 

t ſee » Where a Rear is reſerved to be paid our 
of rhe Land at D.upon Michacimas dayyand it it be 
behind forty days after , chat then ir (hall be law- 
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Obligee during the ſaid term, 37 {. to be paid ar 
the Caſtle of C. and pleaded t. rther, That at che 
the time of the making of the ſaid Articles , that 
the Oblig:e had not any cſtare in any Lands, Te- 
' nements, &c. in P, for thererm of h s life hold. 
' en by Copy. Upon which plea the plaintiff de- 

murred, and Judgement was given for the plain- 
| Lf, There was two points in the caſe 3 1, If no- 
thing paſs by the Articles , ard ſo the reſervation 
of the, Rent is void: 2+ If the Obligation for 
It wasfa'd, 
| and ſo roſolved upon the firſt point, That no Rene 
is reſerved ; for the Leaſe, in the caſe, did never 
begin, and therefore the Rent ſhould nor. For the 
ſecond point , Whether the Rent ſhould be paid 
by reaſon of the Bond as a ſum in groſs , or not, 
the Court differed in opinion ; for Fenner Juſtice 
held, The Condition of the Bond is to pay the 
Rent according to the Articles, which is, 1hat if 


the Leflce have notthe Land, the Lefſor ſhall nor 


fa! for the Leſſor to re-enter; In that caſe it ought | have the Renx, Popham contra, That the Obligor is 
to be rendered art D. a convenient time fer | bound to pay it, athough noching were demiſcd 
upon the laſt day of the forty days ; for alchough | to him , for that by the Bond he hath made ita 
that it be not by expreſs words, Thar if the Rent | ſum 'n groſs; and it is altered from nature of 


be behinde and unpa:d at D. by the ſpace of torr 
days ; yer ir ſhall rave relation to the place fir 


named ; an: fo tie Law ſaith, the R:nc ſhall be | ir. 


a Rent, and he is bound to 


pay the Rent or 
ſum : and if this be cither of chem, he muſt pey 
Quere , for there was no Judgement in 


id the laſt of the forty days, although ic be nor | the caſe. Paſch. 38 Elix. in B. RK. Strowd and 


expceſſed by plain words. Sce Plow, Com. 70, 
in Kerdwellies aid Brands caſe acccordingly. 

2}. Note : In thecaſ: of a Dean and Chapter, 
the Queſtion was, That if Leffce for years be ren- 
dring Regt with clauſe of re-entry for non-pay- 
ment , and then the Reverfon or Rent be exren- 
dcd by a Sraruce , or ſciſed into the Kings hands 
for debt; if the Leſſce ſhall pay the Rene accor- 
ding to the exrent , and the ſame be nu breach of 
the condition although he pay it not to the 
Leſſor ; In thar caſe ir was the opinion of the 
Chief Baron , Thar it ſhall be no breach of the 
condition , becauſe he is nog compellable ro 
pay it according tothe exremt, or into the Exche- 
quer for the Kings debr, Sec Ty, 30 Elig, inthe 
Exchequer. Owen 38. 

24+ Debt upon an Obligation, the Conditior 
was , That is the Ovligee (hill pay the Rene of 
17 1, yeurly ar rwo feaſts, accoraing to the truc in- 
rene of ccrrain Artic les of Agreement made be- 
zween the Obligor and the Obvligee during th: 
term, &c, that then, &c. The defendane plc1- 


d:d, that the Articles conta'n , That the Obligee 
dem'fit & ad firmam t: adidit , to the d:fendant 

On alia Dom, tenementa & ttr748 in parochic 
d P, de & in quibus the ſaid Ovligee had ane- 
ſtuce for life by Copy, according to the cuſtome of 


Welles caſc, Gwen 110,111, 


2 Where a man ſhall not bave Debt for pay= 
ment of monie; till all the days be paſt, & 
E contra : and if a Condition be to pay 
money to 4 man , bis Heirs or Execmtore, 


the Mannor of D. Hab-ndum for 21 years, if the 
Obligac ſhould ſo long live , rendring co the laid 


bow the ſame ſhall be ſaid to be performed, 
bow not. 


1. {Oe 7 There 's a differance in payment cf 
money or rent , or in bringing of debr fer 

the ſame between 1 e:ſonal conratts and real con- 
traftsz as if a man ſclleth goods for monies to 
be faid at a day certain, although that the goods 
"be taken away by one who hath right unco them 
before the day of payment , yer the Vendor (hall 
hive an Attion of Debt for the m-ney 2ga4inſt the 
vendee , by reaſon of the contratt : but if a man 
nak-th a Leale for years, rendcing rent , if be= 

Ire the rent-day encurced,the | 2nd be evicted ly 

in Eigne Title ; there the Leſſor ſha!l not have 
an Action of D:'t againſt the Leſſee for nor pay= 
ment of the rent in reſpeR of the contra, bcca fe 
it is atcal contiat ,, and followerh the nature «of 
ihe 
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the Land; and the rent iſſueth our of the Land, | 
and the perſon is not the Debror bur in reſpeR of 
the Land. Co'h. 3 par,10, in Walkers cal. 
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2, If the Executor of a Leflee tor years ren- 
dring rent, doth afhigne over his intereſt, and at- 
ter the Allignement the rence is unpaid ; in that 
caſc an Ation of Debt will not lic againſt him 
for the rent behind unpaid after the Aſlignement : 
and if th: Leflce for years doth afſigne over his 
whole intereſt, and maketh his Executor, and di- 
cth and the rent is behind and unpaid ; the Exc- 
cutor of the Leflce ſhall not be charged with the 
rent due and bchind after his death , becauſe the 
perſonal privity of che contra@ berwixe the Lefſor 
and the Lefſce as to the Attion of Debr, was de- 
-- —_ 37Elix, in B, R. Overton and Sydalls 
caſe, 

2. Debr brovughtagainſt Adminiſtrarors for rene 
behinde aftcr the death of the Int: are , the Ad- 
m.niftrators pleaded that before the rent was be- 
hinde, one of the Adminiſtrators aſl:gned over all 
his incereſt ro 1. S, of which the Plaiar f had no- 
tice, and accepted the rent by the hands of the Aſ- 
fignee before the day that the rent was due : It 
was adjudged in that caſe, That the privity of cen- 
trat as to the Aion of Debr, was determined by 
the death of the Lefiee 3; and therefore after the 
Aſſignement , Debt did not lic againſt the Admi- 
niſtraror: and in that caſc it was adjudged, That 
when the Leſſor hath cl:&icn to charge the Leſſee 
or the Aſſignee for the rent behind unpaid , then 
if he acceprerh the rent of the Aſſignee , he hath 
dcerermincd his cleftion, and he ſhall nor have an 
Aﬀtion of Debr againſt the Leſlce for the rent be- 
hinde after the Afſignement, 41 Els, in C, B, 
Marrow and Turpins caſe, Ste 8 Elix, Dyii 247. 
the Quere reſolved, 

4. The caſc was this: Tefice for years of a 
Cloſe of Land , ſowed the ſame with Corn ; and 
ar the requeſt of 7. $. bargained and fold rothe 
ſaid 1.S. the faid Coin giowing upon the ſail 
Land; who promiſcd to pry to him for the ſaid 
Corn, the f.m of 167, at ſucha Fraſt;, and for 
non payment , he bro ght an Action uprn the 
Caſc upon the promiſe : In this caſe it was re- 
folved , That although that Deb did lie vpon the 
contract, yer in this caſe the bargainee might have 
an Aftion upon the Caſe, or an Aﬀtion of Debe 
at his Elin: for it wa«s reſolved, That eve- 
ry contraft exccurory, dd import in it a pro- 
mile ; for when one agrecth to pay moncy , or to 
deliver any thing , th:reby he promiſert; ro pay or 
d. liver it. And therciore when one ſclleth gonds 


to another , and agreeth to deliver them at a day 
to come, and thc other in confideration thereet 
110m ſale pay ſo much monty to the other 3; this 
mutual agreement cxcutwry of bo:h pairs, | 


imporreth in ir {clf reciprocal Aion of Debr, or 
upon the Caſe, See Plow, Com. 128. And it 
would be miſchievous in this caſe , if an Aion 
upon the Caſc ſhould nor lie like as inthe Caſe, 
hers A. and B, bargaineth together that 4, 
ſhall deliver ro Þ ewenty Quarters of Barley year. 
ly during his lite ; if che ſame be nor delivercd in 
one year , an Aion upon the Cale licth ; for if 
A. thould be driven to an Action of Debt, thea 
he himſelf ſhall never have it , but his Executors 
or Adminiſtrators , for that Debt doth not licia 
ſuch caſe until all the days be encurred , and that 
(ſhould be contrary to the bargain , and the in- 
_ of the party, Cook. 4 par. 94+. in Stadys 
caſe, 

5, If I ell you any thing for 1001. to be paid 
20 1. per annum ter five years, 1 ſhall not have an 
Attion of Debt cill all che years be encuried , bes 
cauſe all is bur one contract. Bur if a man makes 
a Leaſe of Lands for five years , rendring every 
year 201. that inthe caſc of a Leaſe for years, the 
yearsare ſeveral , and he ſhall have an Adin of 
Debr tor every year. 45 E.3z.$. adjudged. Sce 
Cook. 5 par, $1, in Fords caſe, 

6. Aman madca Leaſe to I.S. for fifty years, 
if the Lelilor ſo long lived, rendring rear at the 
four Feaſts , or within thirteen days after every of 
the Feaſts, by even portions, after one of the Feaſts, 
1.6. the Anaunciation. The Leflor died,his Exccutors 
brought Debt for Rent due at the ſaid Feaſt. It was 
relolved in this caſc , Thatthe Aion did not lie, 
i, Becauſe the payment being limited in the 
Diſ-jan&ion , the moſt beneficial rime thall be 
taken tor the Leſice ; and before that time , rhe 
Leikee is diſcharged by the At of Gud , and the 
moſt extream time is the moſt legal time, 2, Be- 
cauſe tha when the Leflee doth not make pay» 
ment at the firſt day , the EleRion is paſt ; and 
then the rcnt is abſolutely due at the ſecond day, 
and the ſccond day is as well parcel of the reſcr- 
vation as the firſt day. 3. The rent is not due 
until the day of payment encurred , becauſe i 15 
to be raiſcd our of the iſſues and prefirs of the 
Lands; ard therefore if the Land be evicted be+ 
fore the 1:gal time- of payment, no rent ſhall be 
prid. Mich. 11 Jac. in B.R, Cook. 10 par. 127% 
Clanns cal:, 

5. A man made a Feeffment of Land,upon con» 
dition , that if the Feoffor within a year after the 
death of the Feoffce, paid ro his Heirs, Executers 
or Adminiſtrators 100 {. that then the t ect nent 
ſhould be void ; the Feoffec made a Feott.ucnt 0- 
ver, anddici; and afterwards within the yer, 
it was agreed between the brit Fer ffur and the 
Heir of th: Feoffee, tharthe Feotfor pay the 097. 


and that the Heir ſhould repay it all tothe Feoffor 
except 36. which was dene accordingly. The 


Feottor 


Fer ffor entred into the Lands, prerending the con- 
dition to be performed, Ir OI in this 
caſe, ( amongſt other poinrs ) That the payment 
was vl any performance of the condition, becauſc 
an Eſtate of inheritance was by the payment of 
the ſaid monies to the Heir, ro be deveſted our of 


the Aſlignee of the Land , and that ſo the condi- | 


tion ought to be perforred by a truc and effeu 
al payment , not by a ſhadow or colour of 
yment 3 and the Eſtates of third perſons (hall 
not be deveſted by colourable payments , b :x wi 
wuc and eff:ual payments, 2, It was reſolved, 
That the Feoffor could not have paid the monies 
untothe Alignee of the Lands , for that Heirs, 
Exccvtors and Adminiſt ators were exprefled in the 
cond:tion , and nor Ailignes : but the Aſſignee of 
the Land , although o_ ——_ in the _ 
dition amongſt the perſons pay , yet h: 
may well pay th: monies for the rk of his 
Te:m, Mich, 40 Elix Cook. 5 par. g7, Goodales 


caſe, 

8. A, ſciſed of Lands in Fee by D-ed enrolled, 
covenanted with B, Thar if B, paid ro him , his 
Heirs or Aſlignes 1001. ſuch a day , that then he 
and his Heits ſhall ftand ſciſcd of the ſaid Land 
1 the uſc B.and of his Heirs, Before the day of 
payment, A. having ifſue a Son, made his Will in 
Writing , and thereof made his Wif: his Execu- 
tor : the Wife renounced the Execurtorſhip , and 
rok Letrers of Adminiſtration. It was the ovinion 
of the Court in this caſe , That the werd Aſſignees, 
ſhall be intended onely the Aſtignees of the E- 
ſtate of A. for that he hath an Eſtate aſſhrgneable, 
and the Law will never fſeck for an Aſſhgnee in 
Law , when there is an Aſſignee in fat. Brin 
that caſe it was ſaid, That if 4. had made a Feoff. 
ment in Fee , upon condition that the Feoffee 
ſhould pay again to the Feoffor , or his Heirs or 
Aſſignes ; there, becauſe he hath devarted with 
his whole cſtre , and hath b:t a naked condition 
which cannot be aſſigned over, the Law will make 
conſtrution(whar perſon) as moſt apr,ſhall be his 
Aſtignce in Law torecover the money ; and thoſe 
perſons the Law ad judgerh to be his Execurors, 
becauſe th:y repreſent the perſon of the Teſta- 
tor for all gonds and charn*ls; and in ſuch caſe 
the Feoffor cannor have an Aſſignee in fat. Sce 
Tris. 24 Eliz. in the Court of Wards, Randals 
caſe, See Cook .5 par, 47+ in Goodales caſe accor- 


Cvingly. 


See more of Payment in the Titles of Con» 
ditions, Rents, Debes, Aftions u 
the Caſe, Covenants and Contr 
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I, He Queen granted to I. S. that he 
ſhould nor be Bayliff, Conſtable, Mi- 
niſter, or other Othcer, Licet eligatur. 
It was holden by the Juſtices, Thar 

if the Queen make him Sherift of ſuch a Coun- 

ty, that by thoſe Lerrers patents he thall nor be 
dilcharged of that Office, for that ſuch Letrers 
parencs do not extend to Royal Offices 3 as granc 
of Anerciaments ſhall not extend to Royal Amir» 
ciaments ; and the making of a Sheriff is noc by 
el:Qion, but by the denomination of the Queen : 
ſo that if he have nor theſe words in the Patenr, 

Licet cligatur per nos, he ſhall be Sheriff, Paſch. 

- _— in Exchequer-Chamber , * Pelhams caſe, 
#db,zt, 

2. The Wardens of Cloath-workers of 1.brought 
Debe againſt I. $. and d<clared that the King had 
incorpurat« d them by the the name of, &c. and 
had granted to them by Charter , god nallus 1x 
erceat artem ſive occupationem ia aliqua m , domo 
fue camera taſra predifti villam, of a C _—— orker 
or Taylor , nit ame cos vil duos corum probationem 
faceret quod Apprentionem ſuit per ſpacio 7 annorum, 
& pey cos ſive per dues corum fit approbat , under 
the painof 81. 135.4 d. pro quilibet ſeptimana qu 
exerceat predifiam ariem contra hanc condflitut. onem : 
and layed de fatto, that the Defendant had uſed 
th: Trade of a Taylor for the ſpace of , &c, a- 
gainſt, &c, The Defendant pleaded that he was 
retained in ſervice with one I D Gent. of 1. 
and been an Apvrentice for the ſpace of ſeven 
yeats, is tal; loco, &ce. and had made Gar- 
ments for his Maſter, his Wife and Children, is- 
fra,&c. que quidemex 1citiogſt exdemexercitio artis,, 
Mr in the Declaration ; upon which the 
Plaintiff did demur in Law. In this caſe theſe 
pointes were reſolved ; 1, That the King 
m.ghe make Corporations, and grant them that 
they might make Ordinances for the Ordering 
and Government of any Trade ; bur they thereby 
cannot make a Monopoly , for that is ro take away 
Free Trade,wh'ch is the birth of the Subjc&. Sce 
9g H. x. «, accordingly. 2+ It was refoly d that 
the Clauſe in the Letters patents was void ; bur ir 
was agreed, Thar where it is either by prefcripe;- 
on or cuſtome wh ch is confirmed by A& of Pail. a- 
ment, ſuch an Ordinance may be good, © 4/4 cone 
ſuctuds Legales pins walet quinn Cant fro Regal 5, 


J. Reſolved , That the Chart: was vor, becauſe 
ot 
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of r1e wort , ADS 'þ 
b:;ionom fecerct 1 tor it was agreed, That the provt 
Cannor be upon Oath , for ſuch a Corporation 
cannct adminiſtcc an Oath to the party, and then 
the proof muſt be by his Indearures and Wit- 


nelles ; and ps the ation will not al- 


low of any of them ; for which he hach no remedy , 


Patent and Patentees. 
ante eos vel dues rorum pro» | _ Genmags and Leber caſe. Cro, 1 PA. 120, tar, 


bur his Action at Law ; and in the mean time he | 


{5cu'd be barred of his Trade and Maintenance, 
rt which he had been Apprentice for ſeven years : 
and if ſuch Patcnt (hou 
thcy thould be Judges 
is againſt the Law. It was adjudged for the De- 
tendant. Paſcth, 12 Fac, in B. KR, The Cloath- 
wo.kxers of 1p/wiches - Gaodb.ren 

3- In F5c(trone firme, the Caſe was, The Prior of 
Lanxncc/'01 was ſciſed of four Cloſes in North Dra- 
comb in Launcifton 3 and 27 H.8. demiſcd the 


ſame to 1, S. by the name of four Cloſes in Dra- 
comb taſra wn de Launceſton , tor 99 years. 
The Pri the ons came to King He 


the ci by the Starure of D:ſſ»latien : aftcr- 
wants Queen Elizabeth by her Letters patents, 43- 
"21. of her Keign, grantee to B. and C, and 
their heirs, crotwm ilad Meſnagium foe Tenement” 
vecat Drecoms ales Dratons, & omwa terriers, 
Traements dill. Mrſſurgu ſpeftint wel cum eodem doe 
miſſ Gtuat,jacem & exiſtat in LaunceNon anper Pri= 
oralii Launccſton ſpeftaat : Bur before th grant, 
ann 21 Eli a houſe was ereftcd upon a Rood 
of Land , parcel of the ſaid Cl-fes, by the Occ 
piers thereof ; and it was found , The Trxments 
Ma Narratione mencionatur ridem Meſſuage ſreftam, 
and was drmiſed and granted with the ſaid Mctiu- 
age, and was called by the name of Dracembs as 
as well as by the name of Nornth-Dracombs. It 
was « Queſtion in this caſe, the Parem being made 
of a Mciluage and Lands thereunto belonging, 
this Mcefſuage being newly ereftcd after 1 Elx, 
whether the Lands ſhould paſs ; for it was faid, 
that although in a common perſons caſe, Lands 
may pals by the name of $ appertaining to a 
houſe , yer it cannetdo fo in the caſe of the King ; 
for it ought 10 be for a longer rime then rwenry 
years, if you would hove it obtain repuration of 
alling by the word appertaining. Bur it was re- 
olved by the whole Court , That the Parent was 
good for the Mcfluage and the Lands for although 
the Mill rage was not builr vpon it when it was 
demiſed, ard that afterwards a Mcfſurge was ere- 
Qed upon it ; yer it ſhould be as it is, and by 
ſuch name as it is known at the time of the Lerrers 
parents : And the 
caſe was, The In 


nion of the Court in thi; 
s may be {aid ro be apper- 


taining to a hovſe 25: wel in the Kings cafe av in 
the caſe of 8 cmmmn Þ ron hen it hath been ler 
4A - oc ipied by a conven cat time. Hill, 3 Car,in | 


| 


be good in this poine, | ©at of 1 74c. graned thoſe 
in their own cauſe 3 which | lite , when atter the death, ſurrender or furteirure 


ot 


4+ The caſe was, Queen Elizabeth, anne 9. 
granted to F, Grovel Elquire, the Office of Clerk 
of the Council of the Marches of #'ales for his life - 
and by another Patent x5 Elig, granted to him the 
Othce of Secrerary there, King Jamer, axxo x. 
without recital of rheſe Patents , grants the ſaid 


Othce to the ſaid F, Grivel , then Sit F, Grize, 
tor life. After, 9 Fac. che Ki reciting the Pz. 
ces ro A, for bis 


of the ſaid Sir F.G, they ſhould be void. Ard 
after, 14 Jac. by another Patent, omicting the 
Granis of ig, and x5. Elig granted the (aid Office 
twwI.S, and 1. D, Habradurs for thiir lives cm 
poſt mortem of the (aid Sir F, G, of A. ſurrender, 
tortciture, of other determinacion, vel a/1ac ang, me- 
do, the ſaid Ofhces (hould be void, with « Nox . 
fhante male noananinde wel male recuande pred, 
Offic. & non obtante male nominend+ vel male ies 
ci:iads, ve! non 1 ctands, aligued donum vo! cance 
nm preantee ſaltam de Officie mraditt. This Calc 
ing ceterred to all the Juſtices , it was by them 
all agreed, 1, That the Patent of Fn 24 
void , for it was agreed ther the Patent of 19. ard 
15 Elig were good : and then Sir F. G, bring Pa- 
tentece, and alive, and he accepting # new Parent, 


1 Fac, without reciting the former Patent, and not 
any Neu ebſlaxte therein, it is void. 2. Agreed, 
that the Patent «f 9 Fac, reciting the Patene 


1 Fac, a» a good Grant, hich is void, and no Ver 
objtante theiein ; this Patent was void, 3. RK (dl 
ved , that the Patent 14 far. was void, andihe 
Noa obft 1xge therein did neg make it good , by rex- 
ſon of thoſe miſerecitals , which arc not y 
milſ-recuals, or talfe recitals, but rather falſe in- 
formations, or ſuggeſtions, whereby the King was 
decrived : for by ;ncendment, the King conceived 
thoſe Grams were gord which arc void, and gran 
red thoſe Offic's #Her the dererm nation of thoſe 
Grants vel ales ; mods , fo as the King is 
deerived , and a Now obfiante ſhall not help ſuch 
talſe informations or ſuggeRtions, Tran. & Car, 
Lord Brock and the Lad Govings caſe. C19, 1 pur. 
l4ah.1i47t- 

e. lo a Keplevis in BR. von a Demorrer , the 
caſe was, Sir {, ya, tenant in raile ro him 2» the 
Heirs Males of his , the Roverſion in the 
Crown, y« H.v. infected G. M. ard bis Heine 
the uſe of him and his Heirs : he hyd ifluc G. myers 
who had fue Sir Fr, ryat, in whoſe name the 6e- 
fendane made conufence, The Plant f fhewrs 
that Sir T. Yyat made his Feeffmers 1 Mz. 2nd 
yas actainted of Treaſon , 2nd executed ; and the 
Attainder confirmed the fame year by AR of Pare 
hamcar, Aod that be (hould forfeit all his Lands, 

T enc mean, 


ments, Jura, condiciones & beredituments ſud ; 

—_ Lo thould be veſted in the Queen | 
withore Office, The Qicſtnn was, Wheth:r at- | 
© chis Fe nent by Sir Themas ty :t, he had any | 
cftate or right remaining in him,which is not face 
{-iicd and given ro the Queen by his atrainder and 
Ad of Parliament, Thus caſe was adjourned in- 
ro the Excheq icr-Chamber, and there argued by 
a'l the Judges and Barons ; and it was reſolved, 
th it for £1: Reaſons given in Plow, Com in wal- 

hmm caſe , That Sir Theamas 191 againſt his 
FuuT.nent, had no right remaining in hun, nec 54s 
ite, utc ad 1m; and for that cauſe, and for ma- 
ny other cauſcs which fre in the Caſe ar large, 
Judzement was given for the Plaintiff : Bur the 
x0 Exceptions were taken to the PRs : 1.Be- 
cauſe there was no ſcifin pleaded in the Qieen, 
and chen Sir Fr, Wyzts ritle is good till ſeifin , for 
that he had the firt pofſcilion 5 bur that excepri- 
01 was diſallowed : far after the Arrainder , by | 
the && of Parliament the Land was mn the | 
Q-ccn witho it Office , ard che Qieengraned ir 
by Paccnts to him under whom the Plaintitf 
chaimcd, wo cntred, and was (ciled ril] Sir Fr. 
wy: centred ; aud fo he had the pricc ity of pollefe 
fon 1nd right. The ſccond Exccprion was, That 
the Indictment was by vertue of a Commiſſion 
granted ro divers pcrſons, 21d dw<\ nor ſay that it 
was ſub magns frilo; and if it was not fo, it was 
not gord,, Bur all che Court £2 that agreed, Thar 
it h2d be. n berrer ro (hew that it was ſub magns 5+ 
gle ; yer being omirted , it was well cnough, 
and gud both ways; and there, according to the 
Judgement in the Exchequer-Chamber , Judge- 
wene was entred for the Plaint:ft, Paſth, 7 Car. 
in Exchequer-Chamber, Stour and Newman caſe. 
C/8 1 par, 308, 309, and 3:9. 

6. In debt for Rent , the Detendanr pleade | 
Letters patenrs of proretion , dared «5 Fac. reci- 
ting » *therear be was cadebred to the King 8 200 |. 
the Keg for his more ſpeedy payment of bas debt , 16+ | 
tad the Difend ant 1479 bus proteition, and that none 
fmuld meddle with his perſos or goods , of ſive Or un- 
pert hem 14 any Court for any det or treſpaſs, &e 
as''! the Kiag was ſatirfied , &ce, It was the opi- 
nion of the Court, T hat by the Statute of 25 Ez. | 
thi Proceftions are exprefly , that none ſhall be | 
layed upon them, but the party ſhall anſwer and | 
go to Judgement, but Execution thall ſtay ; and | 
theretore the Court was of opinion , That ths Pa- | 
tene of ProxeRtion was not a! lowable ; bur when it | 
came 70 execution, they would adviſe 3 and there- | 
fore ordered that the Defendant ſhould anſwer. | 
Paſth, 16 Far, in BR. Travers and Malyzss cafc. | 
£/8, 2 par.a77, | 

7. King H. 7, am 19, by his Lerress parents 
granted the Mannorof 8.10 Gilet Brigre in tailc; | 


: 
: 
: 


= -——— 
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and afterwards, 4449 24. rec'ting the former Let- 
eers parencs of the Eftire raile, and that they 
were ſurrendred and cancelled , granted ex cert 
ſcaentia, &e, tothe ſaid G, 3, and F. his Wife, wes 
ac-iam preditt. wchout gienting any Reverfion 
of the faid Mannor, Haverdun ww the faid G. B. 
and E, and their Heirs, It was adjudged in thac 
caſe , that the Reverſion piled by that Grant : 
for in as much as the party had twmuly informed the 
King of the Eftate taile , an. of the delivery ct the 
Lerrers patenrs tot cellcd , although that rhe 
King hath miſtak Law in maccer ot fa@, yer 
the ſamc ſhall not make void hs Grant by Patent, 
no d<faule being in the party : And in that cate 
it was refolved , That by the Grange of the Man- 
nor without ſpeaking of the Reverſion , thatthe 
Reverſion did paſs z forthis word ( Maiueor } in- 


| cludes all manner of Eſtates of, or [nthe Mannor ; 
! as if A, gives the Mannor of D, to 8 in taile, and 


aft rwards the Doner is attainted of Treaſon, and 
the King levier') the Reverſion, and by his Lerrers 
patents grants Mazerium de D. to ancther and his 
Heirs ; alchough in that caſc the King grants the 
Mannor of D. as in roflefhion, yer the Reverfion 
hall paſs z for the King hath an Eſtate , 5. e. the 
Reverſion in Fee in him, which is grantas- 
ble z; and che Eſtate raile granted by the commnn 
perſon, necds not to be recized, Cook. 6 par. 55» 
the Lord Choudocr caſe, 

8. A falſe recial in the Kings Lerrers patents, 
doth not make his Lerrers patenes void, Cook. 
1 _ 

e, The Lercers Patents of the King (hall ror be 
made void upon conftruſtion upon inferences and 
arguments, without expreſs and dire& marrers 
contained in the Letters Parenrs themſelves. Cook. 
11 par,43. in the caſe of Altonweeds, 

10. If the Grantof the King cannot take efteRt 
ac:reding to his intent expreſſed in his Letters 
Parents, -'1is Grant ſhall be void, and ſhall nor be 
extended to paſs any other Eftate then he intend< 
ed to grant. 21 E, 4. 47. the Earl of Keats 
Caſe. 

11, It is enacted by the Srature of gr H, 8. 
cap. 13» Thar all houſes of Religion, and their 
p([Tethons then after ro be diflolved,ſhall be in the 
King in the ſame eſtate and condition as they were 
at the making of the ſaid Att, ſaving toall ftran- 
gers theic intereſts, The Abbor of Ramſey gran- 
ted a next Avoidance , and afterwzrds the 
was diflolved , and cam: to the King by the (ai 
Aft : and it was adj idgcd , that the King ſhould 
have the ſaid Avoidance, ant the ſaving is the 
AR a void ſaving, Sce 7 Elig. Dyer v31. 27 
H,$. Br. to Parliament 77. and {ce Cock. 1 par. 
47+ inthe caſe of Altorwoodr , That if Lands be 
given tothe King by At ew liameat , wr 

J 
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the Rights of all perſons , it isa void faving , for 
then the AR ſhould be bur a vain AR. 

12. The King granted omnis ills Mrſſuagiz in 
tenural, S. firuarc in if, naper Prierat, W, ſprikzce. 
in eruth the Lands lay in D. It was adjudged in 
that caſe , that the Kings gram was void by the 
common Law , becauſe the grant is general , and 
isreſtrained to a certain Town 1; and therctore the 
Patentee or Grantee ſhall not have any thing 
Sce Cook. 2 par, 


which is our'of the Wo 
3. 
: I:. By attainder of a ce, a right ro ccr- 


tain Lands eſchcatcs, and is forfeited to the King ; 
and afterwads , vix, aftcr the death of the Difl<1- 
ſee , the King by his Letters Patents grants all 
the Lands, 1enemenrts and Hereditaments which 
he had by the attainder of the Difſciſce, It was 
adjidged in that caſe , that a naked Right doth 
not paſs by the ſaid general words ; bur if fuch a 
IIS ann at all, it cughrro be with 
a ſpecial Recital by expreſs and ſpecial words. 
$8 flig, Cromers Calc. Cook, 3 par 46. 

14, The Qieen grants Porttonem decomarans & 
gobarum ſearam in L. It was _— &d in that 
caſc , that it hall be intended of * > in gro{s, 
according to the vſual fignification of the word 
Portion , and not of Tythes, parcel of the R-Qto- 
ry of, And further note, That in that cafc this 
Rule was taken ; That when the King by the com- 
mon Law cannet make a Grant gool, there a Noo 
obRante of the common Law will not make the 
Grant good” As if the King grant a Protwdion 
in a £ave impedit , or in an Aſſyr, the Grant is 
void; bur when the King by the common Law 
may lawfully make a Grant, b « the common Law 

ires that he be inftrudted , that he be not de- 
ceived; there a Nos obtante ſipplying the ſame, 
will make the Grant good. Cook. 4 par.3s. Bo- 
gouns Caſe, 

15. The King by his Letters Parents granted tn 
Daiery , that he ſhould have the fole rraffick of 
playing-Cards within the Realm i ſuch - manner 
as A. B, had ir betore, It was adjudged in that 
caſe, That the Lerters parents ro make playing- 
Cards onely , and to reſtrain Trade , was void, 
becauſe Trade and Trafhck is the life of every 
Commonwealth,and cſpecially of an Iiland, Cook. 
8 par.125, : 

16, Nore for a Rule of Law, That Pans 
of the King grounded upon his prerogative , al- 
though they have a ſhew ro be for the good of the 
Commonwealth ; yer if they rend to charge the 
the Subjet. The King grants the Office of 
meaſuring of Cloath in Loudes to 1. $, with 2 
Fee ro be received for the meaſuring of it ; there, 
alchoughthc Office renderh to the furtherance of 
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Commurative Juſtice z yer becauſe this Fee ready 
to the charge of the SubjeRti,it was adjudged tha; 
the Patent was void. 

17, —_—  ; Patencs granted a 
ProteQtion to A. B, his ſervant , Quiz proſifturss 


, they art not good without the allent of | 


in a Voyage to ome tor the ſervice of the King, 
and of the Commonwealth , to comtinuc tha for 
three years : Sach preecdtion was difalloncg | 
the Judges, norwithtanding the Kings Letters 
| p_—_— becauſe it was for years, wherey 
the Law it oaght ro be bur tor one year 1; and 
allo b cauſe there was no exception in nt of Dos. 
ct, Alhze, and Quzire anedit , which oug't tobe 


with a power, that if he refuſed to lubmir hiadelf 

to their Ord tr, then to commir him to rrifon ; by 
| refuſed to {ib mir ro their Order , and they cas. 
| mitted him ro priſon + but upon 2 Habras (arm 
| brought, hz was diſcharged of hs impriſcamen;, 
| becauſe the Commiſſhon was n* good nor be- 
gal, and becauſe his impriſonment by vere o 
ſuch Commiſſion , was unlawful. » Ely Dyr 
1 + 

19. The King feiſed of a Mannor in which 
were Copyholds , granted a Copythold to one gr- 
nerally; It was adjudged in that caſe, That the 
Grant was good , notwithſtanding that the Kag 
did not recie in his Grant that the Land «ns Co- 
pyhold. Paſth, 18 Car. in B, K. Folians and 
Faltumbi Calc adjadgcd. 

1», lna Quo Toraents again Sir arthur Cox 
for claiming a Marker , he pleaded oo it that be 
| claimed the ſame by Letters | wn King £.;. 
| who granted this per Gareras ſuar Pateates vita 
' the Abb-t of Glopagbery; bur dork not fay be is 
| Carta proba, as ought ro do ; and the Logs 

Anorney did confeſs all this to be fo : Whereupe 
on it was moved to have. Judgement for the Dr 
tendane. It was the opinion of the Court, That 
after the Cunfeſlion of the Attorney,the party can» 
not recover ; but as Amos Carts , he may fhew 
| any matter in Law to che Court, And it was the 
wn of the whole Court in this cafe, That re 
plea in Bar was not good , neither in the mane 
nor in the marter of it 5; and cauſed a Rule robe 
ſo centred , for that _— ; many ny = 
might be evidence againſt the King ; for the pre» 
_ of which Is Rule = encred acctr- 
dingly by the direction of the Court , That ons 
| Conteſhon of the plea might nor in tune afrer be 
| —_— Triw. 13 Jac, The King 286 
| Capels calc. + 4} par.Fs. 
| = Nate: It nes baiden by che Cover, Tha: 


, hus 12s 
the kung NS GC CR 


| excepred 39 H. £. 35. accordingly 

| 18. A Commiſhon was awarded todivers par - 
| ſons to hear the cauſe concerning the Otkee of the 
Exigenter of Laedos granted to $0oggt,, and it was 


Ae OD I e———— 


: 


C jon to hold a Court of Equity ; and & 
fortiort , that a Court of —_ canner be by 
preſcription , being Jurif, derived from 
the Croan ; and it was ſaid, That it was reſolved 
by Pagham , Auderſon, Gowdy and / Juſti- 
c<s, That the King could not grant io the Queen 
his Wife to hold a Court of Equiry , for that the 
King cannot by h s Lerrers patents grant any thing 
in derogation of the Common Law; bur teacre 
Flacits, according to the courſe of the Common 
Law,may be granted and prefcribed in And in this 
ciſe it was ſaid, That the Chancery and Durbom 
were Courrs incident to a County Falatine,which 
had Fare Kegalia ; and Laxdes and the Cinque- 
Perts have Afts of Parliaments for the holdirty of 
their Courts, Tris. 13 Jac. in CB, Martia and 
wo Hob. 63- ——_— 

»:, Ina gaare impedit wpon a erdiQ, 
the Calc hay and 8. hit Wife, were ſeifcd ro 
them and the Heirs of A. of the ReQtory of H. in 
the County of Suſſex 5; and 16 May, 31 H. 8. by 
Dced of thar date , did give the ſame Rectory to 
King Hes $. and his Succeffors 5; and King Hen. $. 
being ſeiſed of the Rectory of D to which the Ad- 

on was appendant, by his Letters Patencs da- 

ted at Faly, 31 HS. In C 1411048 pradidt. Ke- 
fanedeH, Ke. prr predift. A. & B. ctidem Regs 
lnredibus & ſuccefſoribus ſunt dat, & conceſſ. 
graiam ſpecials, &e. dedit & Conceſſit predict, A 
@ B. the ſaid Rectory of D, and the Advonſon, 
Oc. PEIIPE . Sup wy" fe g—_ Heirs 
of 4. and afterwards, that is to 16 July, 
31H. $. and not before , Me ford 4 Ba bi We 
came into the and did acknowledge their 
ſaid Deed ; which Deed was afterwards duly en- 
tolled 3 and then the Juy found the Convey- 
ance of the Parſonage of D. to which, &c. 
ts 4, and his Heirs, The Qveftion in this 
calc was, 1- Whether the Confideration in the 
=_ Grant were truce, and good in Law, or not : 
:. If the Kings Grant were good, norwithſtandin 
that the Contderation be falſe and void. Ani 
aſter a m_—_— Argument of this caſe, it was 4- 
mangit other things reſolved , That the Kings 
Grant 214 Faly, in Conſideration of a Grant made 
thin 16 May before,and the Deed of 10 Maynot 
being enrolled cill the 26 of Faly , which was after 
the Kings Grant of the ReQtory of D, to 4. ant 8. 
and the Heirs of 4. that the Grant of the King 
"as good, See Hil. 12 Jac. in C. B. Needler 
and the Biſhop of iriacheflert Caſe. Hob, 120, to 
133, 

13. A Manmr with an Advowſon e, is 
the Kings hand ; the Church voids; the King 

$ the Mannoc with the Advouſen : It was re- 

'vel in this caſe, That the Avoydance ſhall nor 

pali,>:cauſe it is veſted in the King. Mich, zoEliq 
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in C.B, Sir Tho, George, and the Biſhop of Lixcalns 
Caſe. Owen 53, 

34. Note ; Ir was reſolved by the Juftices, 
t, That the King by his Proclamation cannct cre 
are an Offence which was not an offence before ; 
and the Kingcannort alter the Law of the Land by 
his Proclamation. +2, That the King hath no pre+ 
rogative but what the Law allows him, 3. Thar 
the King for the preventica of Offzaces, may by 
Proclamation admoniſh his Subj: &s to keep the 
Laws, and that they do not offcad them upon p :- 
niſhaent, 4. That if an Offence be not punih- 
able by Law, a Proclamation cannot make ic pu« 
niſhablc in any Court, Cook, 12 par,74. inthe 
Caſe of Proc lamaticn concerning Builings. 

25. The King granted benz & catalls Piratorim, 
and alſo beaz & cataills depredatz;, i. e. Goods 
robbed from others : Itwas reſolved in that caſe, 
That if the King by his Letters patents granc bonus 
& catails ſelowm, he ſhall have the Guods of the 
Felon himfclf, but not the Goods which the Fe= 
lon ſtealeth from others. 2. Refolved, The 
Goods taken from others the King cannex grant ; 
bur the King may ſciſe ſuch Goods till proof be 
made who hath lawful property in them; and if 


| they be bona peritara,the King may (cl! chem ; and 


upon proof made, reſtore the value of them. Tris, 
$ Fac. mC.B., Cook, 12 pary73. 

6, The King granted by Lerters patenrs the 
cuſtody of Putzey-Park,with the annual Fee of 3 {, 
with th: Wind-talls , &c. w1.S. The King dif- 
parked the Paik, and afterwards by Parenc granted 
all the Deer ro 1. F. It was reſolved in this caſe, 
That by the diſ-parking of the Park, the Office of 
Keeper on —_—— 'N wwe _ on yo 
King might diſcharge the r of hi ©, al- 

* mr Reſolved, Thar 
the annual Fee did remain, although the Patencee 
was diſcharged of his Office, or the Park dif- 
parked, Hill, » Car.” Sir Charles Howarids Caſe, 
Hutton $7, 


See more of Patents and Patentees in the 
Title of Grants of the King, and Title 
Prerogative, 
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Pleas and Pleadings, 


IWbat Pleas ſhall begood, what nut, The va» 
riow forms of pleading in ſeveral Attions ; 
where conſtrued firongly again/t the Flra- 
der, where not : Where the place, year day, 
&c. muſt be ſbewed in the Corn, Bar, Ke- 


plication , where not : and of other Flear, | 


where, and what ſhall be good, what not. 


Ebe by the Abbor of 77; againt the 
Execurors of L, upon an Obligation 
daicd 10 Nov mb. x2 H., *. The Dc- 
fendant pleaded an Indenture of De - 

feaſance dared the ſame day and year , by which 

the Plaintiff demiſcd ro L. ric Rectory of A. and 

L. covenantcd that h: and his Aſlignes would dil- 

Charge the Plaintiif de omaiburs oorribut ardiacria 

& extraordiaari ; and during the rerm no repan 

the Building, &c. and that it ſhould not be laws 

ful w alienc wahourt the licence of the Flam if; 
and he ſhewed that he entree and paid the Rem, 


and paid 5 Marks debit approprict. Keflovie predifl. | 
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{ £:x the levying of the roo, 


by way of Retainer.) 
The L. North pleaded the former Leaſe mate ty 
P. without ſhewing the counter-part of the Bi 
op. and upan the Bar the Avowant demurred , 
and becauſe no place was alledged where the ©n- 
brmation was made , and becauſc he did not fics 
the original Leaſe , bur oncly pleaded prot it 
—_ RS dat. apud Cott, is Dons 
Capit , and it might be delivercd by the Pri. 
or and Chaprer in another place; and alfo becaule 
it was not pleades that the Aſſignment of th 3 Rene 
was by Deed ; and a Rent cannot be aſſigned o 
granted over withove Dued * For theſe cauſes ir 
was adjudged , That the pleading was ret goed 1 
andbecaulc the pleading was infufficient er arriq; 
parte, the Court awardes a Replcader, HE. 4 ks. 
Dy 1194 140. Cranecrt Caſe. 

3. Debr brought by AM. in the Exchequer 2- 
gainſt the Sheriffs of Londen upon an Eſcape of 4, 
and declared , That A. was in execution in Lat. 
gate in the time of four Sheriffs, vill the Defea- 
dants 15 Dre, 23 E.6. cf. The Defendirys 
pleaded , That e the faid x5 Decenb wir 
23Sept.1E,6.che ſaid A. being then in the cuſtesy 
cf 1.5 and 1.D.then ſheriff; they ar Loamberh ler him 
at large : Upon which plea the Plaicziff demur- 
red, it was holden that the plea was not good ; 
1, Becauſe it might be before 3 E, &. and yer the 
year after 1.5, and J. D. were out of they Ofkee, 
2+» ICs repugnant that the faid Sheriffs {.8.:d 
him to eſcape in Sarrey, h: being then in theis <4» 
ficdy in Londen, And, 1x, Becauſe it ought in 


gue ſunt omni 0ncr4 tam ordinnia quam x1i14erds- | have been alledged certainly that he was in their 


i4, and demanded Judgement ct Action ; upon | 


Karia, 
which Plea the Plaimciff demurred ; and becauſe 
the Defendant did not ſbew the date of te laden - 
ture, nor did ſhew the place where the five Marks 
© Paid ; It was amongſt other riings 2d- 
judged, that the plea of rhe ne was inſuſhe 
cient ; and Judgement was given for the Plainiift, 
Ri, :$H.8. 27, :$. 

2. T.C, Archbiſhop of Camerbary, 25 H 8, by 
Indenture made a Leaſc of the Mannor ot H. to P, 
for forty years z which Leaſe was confiumed by the 

n and Chapertr, Afterwards, yo H- b, he 
granced a Rent-charge of 10 { pry anzum to Do- 
or Butts for fifty years, which whs alſo conk:mcd. 
Doftor B, by his Will, :t7 H. $8. deviſcd, that 
the ſaid Archbiſhop ſhould rerain fo much of the 
faid Annuity , with the Arrcars of +5 Lofit, as 
ſhould amount to 1651. and if he died, or left his 
Biſhoprick, that the refidue of the Annuity which 


ſhould be ro come, ſhould remain to FE B, his Ne- | 


phe, and dicd. P. letthe Land tothe £. Noth 
for one year : afrer the year expried, E.R, di- 
firained the Cartel of the 1. North , and avewrd 
for one year and a half for te faid Annuity , (of 


4 


— _——— 


cuſtody in Sarrey 4 for otherwiſe it is an cſr2re, 
For the infuſkciency of the Pleas, it was 34s 
judged againſt the Defendants, AM, z 8.4. by" 
£6,* 7 

4+ In Ficftion: frme, the Plaint'f dechiridd 
a Leaſe for forty years to begin ar Michalmrr n xt 
attcr the deach of 1. $, and avcrre! thar 1.5, 4cS, 
and he centred + Upon New crecit it was fornd wr 
the Plaintiff, Errour brought, and for Emer 
alſigncd, that it was not ſhewed when he enced, © 
as it may be « rm is ended ; nor the tine & 
his entry 1, for it he entred before Michael nar ate 
ter the deathef 1 $, he was a Diffcifer , and oct 
Termor t for theſe cauſes the Judgement wasre- 
verſed, Tris. 9+ £E.6. Dyrr $3. CIfn ds: Ein 
rour, 

5. The Ableor of the Monaftery of Trxrrbery, © 
Com. CG. ſciſcd of a Mcfluzge and Lands in Ot 
ſaid County, in a place called D. by Deed Lew 
ſed the faid Mcſonge ard Lands to 4. and bt 
Wiſe, and I their Da-ghner, for their lives, xr6 
the life of the levper liver of them. Aﬀrcro ard 
17 H. $. by an lndenture under the Corimt 
Scal, they Eemiſed 161 D. ard 2. bis Wide, oO 


fon of all heir Mc s &c. 
Ren Choppel chars » which the fhid 


and E, his Wiſe , and 1, their Daughter, held for 


th ir lives, to have t© the ſaid 1, D. and M. his | 


Witc, and their nes,from the feaſt of Micharl- 
mt next _ —— the death , ſurrender or 
forfeirure of the ſaid A. E. and I. of by what means 
fo:ver the ſaid KeverGon ſhould happen, for 21 
+. Afterwards E. and 1. dicd: 1. D. granted 
\Eftate ror. C. Afterwards the ſaid Keverfion 
came 16 Hen, 8. by ſurrender, After which 4. di- 
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in D. to- | dane, that he ſhould have Retorne Irreplege- 
| ablc; and a Ketoras brbendo was awaried accors 


= oe 


&d, #.Cenmred, The King granted the Rever- | 


fon to F. the Defendant in Fee, i. C. granted 
his Eftate to the Plaintiff; who bring pollefied, 


pat ia his Cartel, and the Defendanc F, rouk them | 


damage Feaſants, And all th maner being 
plcaded in Bar to the Avowry » the Defendant F, 
did demur in Law, Divers Exceptions were ta- 
ken to the Avowry + 1, Becauſe the Plaintiff had 
not ſhewed the Deed of Leaſe made to 4, E. and 
1. for if there be no Deed, there is no Leaſe, and 
fs no Reverfion, 2. Becauſe he hach not ſhewed 
thac Livery and Seifia was made 


Letter of Anorney, 3+ Becauſe the place is not 


9 OE nn — O———__ 


the Abbot by | 


1459 


dingly. Tris. 3 Mr. Dyrr 118. Seatloes calc. 
7. A. was bound in a Recognizance to 3. to 
perform Covenants , whereut one was , That 


| the ſaid 4. ſhould permic the ſaid 8. and all the 
| Tenants in D. to have Common of Paſture for 


their Cartel in the open Fields of D. when they 
ſhould lic fallow. Another Covenant was, That 
the ſaid 4. ſhould nor do , luffer, of cauſe tobe 
done , any att cr thing to aicer the courſes of the 
Fi-lds inD. In a $cd-e fatias brought upen this 
Reicognizance , the Defendant as to the beſt Co- 
venant, pleaded that he had permitted the ſaid 8. 
and all Tenants in D. to have Common in 
the ſaid Fields when they ſhould lic fallow, To 
the ſccond Covenant he pleaded in Bar generally, 
That he had not altered the courſe 3 and if this 
general — were good in Law, or not, was 
the Queſtion : it was the opinion of divers of the 
Juſtices that it was gong ; bur Harper Juſtice was 
againſt it , that is was nor good, Mich, x1 Elig, 
Dyer 279, Secad Hi.g. 3H et. 33 El 


| Dyer 197. acco-dingly. 


alledged wh:re the ſecond Leaſe was made, 4.Be- | 


cauſe the Grant of the Eſtate to uw; C. is nor fer 
{thts be byDeed, F. Becauſe it is not averred that 


_— — 


4 K and I. held the Tenements for their Lives, | 


becauſe "the Leaſe for years is of the Keverſion ; 
and if no ſuch Leaſe, then no Reverſion. Bur all 
theſ: Exceprions were anſwered and over-ruled by 
tit Court; ant afterwards wpon the marecr in 
Lvs,Jodg:mine was given for the Plaine if, Mich. 
; Mi. Dyer, Thragmertios and Traces cafe, View, 
Con. 144, to 144. 

6. la a Reviews, the Defendant made conue 
fance as Bayliff of 1. $. for drnage feafanc, f ip 
poking thac King £.4. d miſcd the Land, &«. to 
A. for years , who granted parcel of the yearseo 
his Maſter, &c. The Plaintiff ſaid, That be- 
reKing EF. 4. had anything, one I. Abbor of, 
Oc, was (ciſed of the Land in the right of his 
Charch; and with the a{l:ne of the Covent by 
Indenruce dared 14 H. 7. witnelloth the ſaid Ab- 
bot dem fed 15 him for life , Habradas pot moriem 
A. wnd £, thry dicd, and he put in his Canel,, &c. 
and they were at iſſue uron craverſe of the Leak 
of the A'\bot , and the Jury gave © ſpecial Ver- 
62 ; which becauſe they might not do upon 2 
{cial iffuc, a Keplcader wis awarded 4 which be- 
gun at the Avowry , who pleaded 2s befoce ; and 
the Defendant demurred won the Rar t the A- 
vowry, 1» Becauſe there is neither Livery not 
Aurnment pleaded by the Plaine ff; and, 2, He 
hath ror plead: d preciſely thit the Abbot demi- 
ferh, b + that the Indentire witnel thy, &< 


«a which, Judgement was given tor the Defcen- 


; dam E. qniang; libras legalis, & 46. 


Up- | 


8, lnan Infermation againſt #, upon the Sta« 
tute of Uſury, the Laformation was, That the ſaid 
W. at Weſbmunſles, per viam coriupte accommedations, 
8 die Sexremb. 2248, fe. babuit & recepi; de qua- 
# lacire & ad- 
v intagie ſus , pro abſtiacntia & tons dit [ſu 
lations quingqurgint. libravum & 4 die July, anas [u- 
pradift. uſq, 8 diem Sepremb. proxims ſequend 415, 
wits ratam. to |. i4 ceatus per an, (omre ſormin 
Stats ; and upon iffuc joyned , being found for 
the Fhimtiff, Exceptions in arreſt of Judgemenc 
were taken to the Declaration, becauſe it is not ex- 
prefſed that the Plaintiff lent to the Defendane 
fo {. alſono place is aligned where, alſo it is nor 
expreficd upon what Statute the Information is 
grounded : but all the Exceptions were difallow- 
cd by the Co., beexuſe the Declaraticn is made 
accarding to the tenor and form of the Srarure of 
$7 Hb. which isa general prohivitien, That ns 
_—_ Ec. and comray to that , the Defendane 

ad taken Uſury , per waam £8 rupts mulation 7 
and of neceſſity is as implycd there, that the 4 / 
was lent * oe Akon was g-ven aga alt % Hd, 
1$ Elix Dyer 346,147. Wiles Caſe. 

9+ 4. granted the Stewarifhip of a Manor for 
life with the Fee of 40 $. and afterwards the Gran 
tor by another Deed reciting quod cam the bl 
Grantee habet &* tract Offec. Seaeſthal, &Ke,r fe 
the term of þ's life , be graruce the Reveirdion of 
the ſaid Office , ter aom-4 Keviy Gods 1 Ke, after 
the dearth pred 2. the & frGramee wat cum frods 
40 1 wah clavlc cf Diftrefs. Aﬀecr the death of 
the kt Granite, the fecund Gantce held the 


Cou: ts «.% 


14.60 


avoncd and diſtrained, It was the opinion of 
the Court , That the Grant nonee 
was void, becauſe no Reverhon was of it in any 


perſon, and none can be Steward but one, 4, e. He 
who execures the Oface, no more then of a Goro- 
dy ; andif the Grant of the Office be void , the 
Grant of the Fee for the executing of it , is void: 
Alſo it was not alledged by matter in fat , that 
the Office was firſt granted by marter in fat , pro 
termune vita , fo as the Grantors might make a 
Gram: of the Reverfion , bur onely recaing, 

noma = nk and for theſe cauſes the Plaintiff de - 
maui __ Avomty : and ir was the opinion 
of the Court , that the Avowry was ot good. 
__ 9 Elix. Dyer 219, Sir Jobs Savages 

© 


to. In Barrery the Aftion was laid in Leader, 
and in ruth the Banery was commured at Ur- 
bridge, inthe County of Middleſex. The Defen- 
dant pleaded that fuch a day and year ar A, inthe 
County of H. the Plaintiff made an aflault upon 
him , and the hurt , &c. ——_—, that he is 
guilty in London, It was obj:ftcd that the Tra- 
verſe was not ; but it was the opinion of the 
Coart , That it was a good plca to bar the Plain- 
ciff, Sce 2 Eqs. ty Paſth, v# Elig. 
in C, B, wbſter and Paiars Calc, Golderby. 2 par. 
$- Sce Mich, 24 fliz, Golderbr, 4;, according- 

4 Debt upon an Eſcape againſt a Sheriff, the 
Defendant that the Plaintiff drdut Conſen- 
ſum cidem Jacob. that the Plaintiff fhould _ 
large, whereby he did ſo. It was ob , 
he to have plcaded it by way of licence, and 
nat by conſent : but the Court held the ples good, 
and that he might rake iſſue upon it, Hfl, 3 Elr, 
jn C,B, Coanag and Sir James Harrington Cale, 
Goldesbr.$r. 

12. A. brought a Formdon in the Diſcedder, 
and declared of a Gift in taile made ro his Fa- 
ther, who diced ; and the Land deſcended to the 
elder Brother of the Demandant, who alſo dicd 
withour iſſue , and fo coveyed himſelf as Heir in 
taile, The Tenant pleaded , That the elder Bro- 
thet had iflue a Daughter , who be a Fine t 
him, and relycd upon the Fine and Proclamations, 
It was ob j:ted that the ples was double , the one 
rhe Iſlue, the other the Fine ; bur the Court held 
the plca to be good , and not double , becauſc he 
cannot come to the one without ſhewing the ©- 
ther : alſo here he relyerh upon the Eftoopel, 
Paſch, zo Elix, in C.B, White: Caſe, Golderbr, 


8s. 
13. In Treſpaſs rr Defendant that the 
place is Copyhold, and plead:d a wF, who 


granted it robim, The Plaintiff ſaid , That be+ 
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Courrs for eight years , and for the Arrerages he | fore the Grant pleaded by the Defendant, 


| 


A. ws 


et 
Manner , and char the cuſtome of the Manww. 


that the Lord may grant Copics #5 well in-R 

fron as pollefſion, and that 1. 5, was Lot of he 
Mannor , and £ Elix. granted to him a Copy in 
Remainder before the Grane made to $. and ther 


Lefice for life according to the cuſtome 


he entred, The Defendant Repo , that the 
Lord may grant Copics in Reverfion, with the 3. 
greement and conſent of the Tenant in polleſſoa, 
and that fuch Grants ſhall be allowed, ab/que buc 
_—— cc, mide & forma : ___ 
which the Plaintiff demurred._ It was in thy 
caſe , that the plea of the Defendant was repag- 
nant ; for theſe words, If any may be greeted, in« 
rms is ſuch a cuſtome ; ond en wheat 
auth, Abſque bec, that there is fuch a cuſtome, the 
Traveric is void : alſo it was holden to bes void 
cuſtome, Mich, 31 fix. in C. B. Plynytes and 
4g = Galderbr. 103. 

4. upon a Bond of 4o1. for the paymen: 
of 201. at ano_ cenain, The Difcn- 
dant plcaded he had paid the money accer- 
d.ng to the condition ; upon ifſue joyned, the 
Detendant gave evidence that he had paid the 
Patel defies the day Noonan 
It was opinion of the Coun, 
payment of the before the day,un 
a ſulkcicn diſcharge of the ; bur becuak 
the Defendant had not pleaded the fame (pecial. 
ly, but generally, that he had paid the money ac+ 
cording to the condition , the plea was no« good | 
and Judgement was againſt the Defendanm. Much, 
24 Els, im CB, Godb.to. 

15. One charged rwo men as Rexeivers: The 
Queſtion was, Whether conc might plead Ne way; 
ro—_——_— ir TANIEEIINES 

oight to ſay , Ne ang, ſor Rrcnosr abſqur urs 
Send his C —_ > : hk 
was the opinion of the Juſtices , That it wan well 
withour a Traverſe. Sec 10K. 4, $. Accor 
was brought againſt one ſuppoſing the Rece pr of 
200, by the hands of LP. and j D. The Deten» 
Cant as £0 160 {, that he received it by 
the hands of 1. P. taatams, withour that , that he 
received it by 1. P. and I, C. and there doubred & 
it were good enough : Bur fee By. in the ene 
the Caſe, Accomp 14. If an accompr be brought 
againſt rwo , and cnc ſaith he was ſole his Reert- 
ver , and hath accompred before ſuch an Audit, 
if the Plaintiff anſwecreth to his bar, he (ha!l abate 
his Writ, becauſe the Receipe is ſuppoſed & 2 
joynt Receipt, Mich. 25 Elx, in B, R. Gain, 


41 * 
"_ In Covenant, the Caſe was , Leſſee form 
her Covenant to build a Houſe upon the 


within the firſt ve years. The —_— 


piczecd that the Le for did enter , and had the 
—_— pare of the filth year 5 whereby the 
was diſcharged. It was the opinion of 

the Juſtices in this caſe, That the Defendant ought 
eo have pleaded that the Flaintf held him our 
with force , LT would not ſuffer him to build ir. 
And fo it was faid it was ad} this Term in 
>< Common Plcas , where get: was, That 
Lefice for years covcnanted to build a Mill within 
the Tem ; and beca ic he had nor dope ic , the 
Leſſor brought Covenant , and the Defcadant 
leaded that within the laſt three years the Leffor 
bercibly held him out , fothar he could not build 
it : And it was the opini- n of the Courrghat fach 
les was good , but orherwiſe nor. See 35 H. 6. 
Fi. Bar, If one be bound to enfeof one of ſuch 
Lands before Michaclmer, there the Obligor in 
dex brought upon the Bond, plcatecd that the O- 
bligee (before the day) had centred with torce = 
on the Land, fo as he could nor enteoff him: In 
that calc it was holden, that the Detendane ought 
19 prove that he was holden gughs by force: in 
the =7 caſe Carte awaſor vat. Mich. 29 Ee 
64,14 B K. Barkrrand Flawelli Caſe, Codb. cg, 


70. 
17. Note by Pophams Juſtice t If a man bnd 
Horſe, —_— ride him, and then CR 
Horſe wo mes ave | bring an Adtion of Trover 
far the Converſion x; it is no plea that you have 
& l:vered me the Horſe before the Action brought, 
but you ought to anſwer tothe Converſion. Mich. 

go Elig 1B. KR, Goldrrby 1x5, 

18. Debe againſt Hurband ard Wife, the Ex- 
ecurrix of the laſt Will of H. G. auger dh. G. H 
of London, Taylor. The defendants pleaded in 
Bat a Recovery had againtthem in B. KR. as Exc- 
eutors Teflaments GH. nuper dif. ©. H, of Low 
ds, Barbcr-Chyrurgien 3; vpon which the Plain- 
uf demurred; ard whether this were good or 
mvthe Qreftion, It was objefted ,, that it hal 
be imtendes one and the ſame perſon ; and a Pre- 
deve was fhened , 16 flox. where an Attion was 
brought againſt the Adminiſtrator of F.F, Mer- 
a&r , and they pleaded likewiſe & Recovery in the 
Kings Rench againſt them as Adminiſtrator of 
F.F. Grocer, "and allowed good t Pur the Court 
ſaid, They did not allow ot that Prefident, if ir 
do net appear if Togo was thereunto taken, 
Ani the opinion of the Court was, That inthe 
principal caſe the plea was not good , and that 
« hall nur be intended to be one and the ſame 
perſon, Atrch, 31 flirt, in C, B. Hookrr and 
Conerſelr caſe, Golderby, 117, 

is. A. High-Sherift broughe debe _ an 
Obligation againft 8. his Ulader-Sherift; the con- 
64-9 was to perform Covenants inan lndenture ; 


Ind one Covenant was., That the Under-Sheriit 
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ſhall keep all the priſoners commited ro his 
charge, varil chey be delivered by Law, and al- 
foto fave 4. harmleſs of all Eſcapes : the defen« 
dane _ _ performance of all Covenanes, It 
was the opinion of the Court , That the ples was 
not good , for that one part is in the tives 
and the other in the Negative : but the defendant 
ought to have pleaded Non damaificater, Mich. 
40 flig im B,K. Peatons Caſe. Golderby. 155, 
ies. 

206. Dcbe uzon an Obligation , the Condition 
was , That whereas the Plaintiff atthe.requeſt of 
the Defendant Qandeth bourden with the De<fene 
dant to 1. $. in an Obligation for the payment of 
114, the 15 day of May, ( which May was be- 
tore the date of the Obligatica whereof the Atti- 
on was broughe. ) If the Defendant do fave and 
kcep harmlets the Plaintiff of and from the faid 
Obligation, that then, &c. The Defendanc plea« 
ded payment ſecandam ſormam & eff etum Conditi- 
onus predict. It was upon a Demurrer ad dro 
be no grod plca, ut the Defendant ought to have 
pleaded Nos damarfecates, Mich. 30 Elm. in BR, 
Alles and Abrabams caſe. Go'derbr.1 48. 

21, Debr upon — » the Condition 
was, That the Defendant 1d di or ſave 
ha: mleſs the Plaintiff of ap Obligation tor which 
the Plaintiff ,, as Surety with the Defendane , was 
bound w 1. $. The ndane in Bar, 
That the Obligation made to I, $, by him and 
the Plaintiff , was wpon 4 corrupt uſurious 


fo Tos lams/caees, Ie was ebjetied, Thar i 


tha how be nat allowed , the of Uſury 
would be umerly defenced ; for b compet bes 
rwixt the Surety and the Uſurer , the Surety ſhall 


y the Uſurer ; and the Surcty by the Comer 

(hall have double recompence ; which wow ld 

be miſchicvous.But it was the on of theCourt 

that ir _o_ the Condition 

is , That the Def: ndant ſhall diſcharge and ſave 

harmleſs. Mich. 40 Elx, in BK, Keobinſon and 
Mayes cale, Goldribr.17 4. 

23, In an Attion upon the Caſe , the Plaimif 
declared that the Detendanc in conlideration that 
he had retained the Plaintiff to go from Loxdes to 
Paris , to mcrchandize divers Goods for the profic 
of the Defendant , promiſed ro give him fo much 
a+ ſhould content lim, ant allo rogive him all 
and every fuch ſum of —_ he hould 
expend there in his affairs ; and declared that he 
was congented to have 24 {. for his labour , which 
the Defendant refuſed to pay : Exception was ta- 
ken tothe Declaration, becauſe it is not ſer down 
any place or time of Notification of his Contene- 
ment; for the ſame is traverſable 3 and it was (aid, 
That i& ane aflume to pay one 30 4, uponrrequeſt, 

alibough 


14-62 
alchough che Defendant plead Nox Aſſum; ft , yer 
if the place and time of ueſt be not thewed, 


Jadgment ſhall be ſtayed ; forno Aion without a | 
requeſt : $0 here witho it Notification of his con- | 


tenement , nv Aion ; and therefore he ought 5 
ſhew it * That Caſe was 
Caſe it was holden by the Court,it bring but con- 
veyance, the certainty of the time mo 
neceſlary to be (1 » bur the general form ſhall 
ſerve, for that is but inducement, It was adjudg- 
ed for the Plaintiff, Paſch, 30 £14, in BK, Dul- 
laby and Haſſalls caſe, Lron 1121, 

'TY an Obligation 7 the Defendant 
pleaded that it was upon Condition for perfor- 
mance of certain Coycnants within certain In- 
denrures, and ſhewed whar, &c, and further al- 
leadged , that inthe Indenture there was a P:0- 
viſo, That if aliqur ls vel controveſt wietur in 
polteram, by reaſon of any Clauſe , Article or A- 


greement in the (24 Indencure, that then, b fore | 


any ſuit thereupon atrempred , rhe parties (hall 
chuſe four indifferene rerſons for the end ng 
thereof; which bing dnne , the Indenture and 
Obligation ſhall be void ; and faid , that Ls & 
Controverſin th upon the ſame Indencu:e. 
It was the opinion of the Court , That becauſe 
the Defendant hath not ſhoved ſpecially what 
Controvcrhic and Strife , an4 upon whar Article 
certain,that the plea in Bar was not good : and the 
Court was of opinion , That the Prov: fo did not 
exrend ro ſubmit to rhe breach of every Article 
in the Indenture, bur onely where Strife an4 Con- 
woverhie doth ariſe upon Conftrottion of any Co- 
venant ; ſoas the Defendant ought ro have ſhows 
e1 ſach marrer as fell w:thin the Arbirrement : 
Judgement was given againſt che Defendant, Ty, 
28 Elixg, inB,R, Parmort and Griffient caſe, Leon 

7. 
: 24+ Debr upon an Obligation aga'nſt Olryrr 
St. Joln,and Alice his Wife as Heir ro her Farher : 
The defendants pleaded Nox oft ſaftum of the Fa- 
ther : Ir was found by Verdit that the Bond was 
made by the Fath:r of the Wife vw the Phinriff, 
whereas in truth the Plainr'f declared upon an 
Obligation made to himſclf onely, withour ſpea- 
king any thing of the other joynt Obligor, and 
that che Plaintiff as Survivor hath brought the 
_ Aﬀtion: and if uron the marter ir ſhall be ſaid 

the Deed of the defendant in manner as the Plain- 
off declared, the Jury refer to the Court : ir was 
ruled in this caſe , That the Thintiff upon the 
Verdi& ſhould nor recover ; but the beſt way for 
the Plaintiff was to ſuc the Defendant by the 
name by which he is bound ; and then , if he aþ- 
pear and plead, ut ſupra, he ſhall be concluded by 
the Obligarion;s rhe cafe is pur, in Dyer 16 gf5, 
273. And in the attic! eat the Court was 
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clear of opin'on char the Plaint'f ought to hays 
declared upra the ſpecial matter. Alich, x1 x. 
by mn C. 5, Draxis and $t, Jobur caſe, tins 
Juz+ 


25. In Det upon a Bond for 
ſhat if the defendant deorh plead generally the 


ce is not | performance of the Covenants , and the plainrif 


dorh demwr general'y upon tt 2 that Judg: mm 
ſhall be given according roche truth of the cale ; 
| for that defaulr in pleading is bur manter of form, 
| and is helped by tht Stature of 18 Elx. Buy 
any of the Covenants be in the Disjun&ive, fog 
it is in the clet on <f the Covenantor to dothe 
one or the other , then it ought to be ſpecial! 
pleaded, and the performance of it ; for ecderwile 
the Court cannot know what pait hath becn per 
| Formed, Paſch. 23 Eli in CB, Oglctborzenad 
| Hidrs caſe Lionit, 
+6, In Dcbt upon an Obligation with Condiri. 
| on to perform Covenants in an Indenture, the (e- 
| fcendant pleads performance of all the Covenines 
generally ; and it appearsto the Courtathat divers 
of them are in the Negative, or the Disjundire: 
; It was holden that the pleas being general inte 
| Affirmative, is inſuſhcient : bur yt in thar caſ-,/ 
| the Plainuft reply, and ſhewerh a breach of cone 
| the Covenants , which by his own ſhewing ismu 
| a breach , upon which the defendant demurs ; ln 
| that caſe Judgement ſhall be given agaioſt th: 
plaintiff, becauſe upon the whole Rrcord ir arverr 
that th: Plaint & had no ta iſe of Aﬀtion ; and i 
will be a\vays incended that every one will auk: 
the beſt of his own cauſe, Cook, 8 par, 133, © 
Turns caſe, 

27. In Debr againſt an Adminiſtrarcy, non 22 
Adminiſtration commirnted by te Biſhv & L, 
The defendant pleads an Adminiſt ation comma- 
ted ro himſclf by the Archbiſhop of Cantobny, 
becauſe the Inteſtare had boar anfabilie, The 
Plaintiff replycd , That the Adminiſtation was 
repealed : It was holden in that caſe, becaulcth: 
defendant did re (how in his bar that the lnteſtirs 
had bens notabilia in certain, it ſhall net be inen- 
d 'd that he had bros notabilis in divers Dio 
ceſſcs ; and yer the Adminifiration comm.rres by 
the Archbiſhop of Canterbury , is not void , but 
voidable, Cook. 8 par. 135. in Sir Jos Nethuts 
calc, 

18, A Submiſſion was to an Award by Obligs- 
tion, ſo as it be made and yeilicd in Wricing 
or before Micharlmaer, The Plaintiff ſaid , That 
the Arbitrator before the Arbitrement in Wren 
ſat. & partibus , before the day delaberat. made 38 
Award , and albgned a br : upon which tr 
defendant demurrted, In that caſe it was a9) gal 
#gainſt ihe Plaimriff 3: 1. Becauie it is and, 


| performance of 
: Barhere in this | Covenants, it was holden by the whole Courr, 
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but aft umentarive aſhcmance , that the Atbi- | groſs for term of years, covenanted that he wwy ld 
led the Award. 2. Becauſe he ſhould |! nor grant nur aflgne his intereft £6 any 9 w hou 
ofter th:reot firſt co the plaſmiff 5 and that he 
ſhould have it 5 {, berrer chicas then ny oth.r 2 
noc before onely. Mich. $ glix, Dyer 243 and allcadged that he granted the (11d Advantcn 
14, Note for a Rule , Every Count oc Decla- and his term therein over , w theur offering it vo 
ration ought to contain two things : wit certain- ihe plaintulf, [Auc b ing joyncd won Vo1 £9 i 
ty and verity 3 becauſe it is the foundation of the | © (bt, it was found for the plaincitf, It was moved 
(air, wh:reuntco the adverſc party wuſt anſwcr,and CD». ſtay of Judgem-ne, that the Grant u; On » hich 
whereupon the Court is to give their Judgemene, | the ihue is joyncd, is not allcadged to be by D-ed, 
And know , that ther: are three kindes of certain | Bur it was the opin.on of the Court, That that 
ties: I, To a com non inter ; and that is tuf | way made good iy the Verdict : for it Veing & | er 
ficient in a Bar , which is co defend or excuſe. | feRt Grant, it (hall be intended that at the Evie 
;. Acerain incent in general ; as in Counts, Re- dence a Deed was ſhewed ; 2s upon an luc jryne 
plications and ocher pleadings ot the plainetf,and | ed of the Grant of a Reverfion, where it is rot al 
alſo in Indiements, 3+ To a certain intent in e- | Ieadged that it was by Deed , or that the Tenine 
very particular ; as in ls, in reſp & they | arrorned ; yer if it be found by Verdi& , ir ſhall 
conclude a man to allcadge the truth , they ought | Þ< good, Mich 2 Fic, in C, Þ. Lightfort and 
t6 be certain to every intent , and nor to ve raken | Brightman caſe, Hutton 44,15 + 
by argument or inference. Coy, x par, inftic, 303. | . 'y- In Treſpaſs for afhulting and beating of 
$cc Plaw Com. Pariridges and Stranges Calc ac | h $ ervant, per quod ſer UN am'fit, the defen4anc 
cordingly. as tothe Lartery 14 & arm, pleaded Nor guiley ; 
10. \f z McTuage be demiſed ro A. for life the | and as to the Aﬀtault, he juſt bed and ſhewed, that 
remainder to 8 for life, þ ipſt B, veller jahubitare 14 | he was poſſe fled of a houſe, and had a Light time 
Miſs 4/9 Þ 4 it &6. Inthis caſt, in an Aftion | our of minde, and that the plaintiff, ſorvancs did 
drovg hu by the | <tor for the recovery of the Mcf- | intend and endeavour to erect an ther houſe upon 
ſung & fc and 4104 a condition broken , it is a | a certain piece of ground adjoyning to his Gouſe, 
good Yar co ſay, That aſter the death of 4, he en- | and had erected certain timber for the houſe ; the 
wed ; withour :vyerring the time of his engy, vit which houſc, if the ſame had been erccd, would 
immediacely after the death of A. becauſe by in- | have lopped the faid ancient Light ; and for this 
wadnenr of Lay , it will be prefumnced he did fo caufe, that this would have bein ro hs Nufence 
emer, So if one pled in bargthat 4, died feiſed, | he food in his own houſe , and with a (aff di 
and that Þ. entired as fon and heir to f this is « | thruſt away the defendants fervants by him eme 
od bar , and yet it rasy be that he was not his | ployed in the faid building, and did then throw 
ir + for it is not exorefly fa'id that he is his fon | down the timber fo erefted,” Upon wich plea in 
and heir , bar has he entred 2+ fon and heir * | bar, the plaintiff did demur in Law. It was whe 
and yt becauſc he pleads it by way of bar, the | opinion of the whole Curr, Thar the plea in bar 
beft hill be larccnd od for the defendane. See Plow, | was not pond, frr many cauſes: 1. Recauſe in this 
Com. in Coltburſt and B iuſhias caſe :$ and 30, | caſ: , the princips! cauſe of the Aﬀtion is the loſs 
accxdingly. | of his ſervice 3; and the defend ine doth pifk.fie as 
11, Dcbr againſt an Adminiftraccix : ſhe plea- | ro the Bartery, bur doch fiy nothing +» the loſs of 
6&4 in bar, quod ip[a pienc 1dminifrav't onnie bear, | the fervice , which Is the ground of the Aion, 
Oc. que ſurrant, &r ce. & quod ills nilla baht bone, | which o:ght to be confell-d, traverſed, or denyed, 
Oe. que ſucrant, &f6, net babuit dic impetiutionis | 2+ For thar the plea amo ines to the general ifſue, 
brevis, & 4. preter boar & catalla que non [uficiant | +, The view of juſtikcarion is not good 2 for the 
ad ſnaſatiend, predifi. ſaperalis dibvt. by which defendant ought to have dawn & taturian :* 
ſhe confeTorh that ſhe had Cf ifficient in her hand | and if *« have none of theſe , his juſtification is 
to ſativfie the Kings debe and Recognizances ; and | nor good ; and ir dor'y not avrear that be hack 
then h - plcads further , quod ipfa nullt far plure | any damage, Ir was atjudged for rhe plaintiff, 
babet bon, fe. que ſarrant, Orc. preterquan bras | Mich. yo Fat, inB.R. Moriis and Bikers cafe, 
& catills que no4 ſufficient ad ſatiof rtiendum pre. | Bollls. 3 par. tg4,157. 
£0, ſrperalia debit, which is repugnant to what | 2+. In a falfe imprifonment, the defendane jut- 
the (aid before 3 wherefore it was adjudged, that | Aifes, ! har 4. being Maior,and Juſtice of rerce 
her view in bar was no good vie , bur 'rerly in- | within the citie of Loaden, commanded himbeing 
[uhciene. Cob. 9 par 16g, Meri! Treſh tas caſe, a Sergeant of the Mace, fro diveifir on fr videng 
12, In Covenanr, the plaine & declrred, That | Mirjart brane copertiny to mprifon the plaine #. tn 
ti detendans being poſſcfied of an Advowſon in this caſe it was holden, That = vlca of uſtitcr- 
* ol t tion 


have pleaded the deliv-ry according to the condi- 
wm it was delivered at or beſore,& C. and 
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tion was not good , fur that he ought ro ſhew the 
cauſe of the impriſonment, ſo as the Court might 


zadge whether it were lawful or not : and where | death, and then removed them 
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a houſc and paſture-lands, died ; his Executory 


ſuffered Canel to go there for fix days after his 


: and for that tims 


one is implealed in an Afton , he ought to ſhew | the defendant juſtified the going of the Cancel 


the cauſe, otherwiſe the plea is not good, Mich, 
3 Jac,inB,R, Bouchers caſe. C0. 2 par. $1. 

3 5. lInCovenant brought,for thac the defendant 
let him a Meſſuage for years,and covenanted that 
he was lawfully ſciſed in Fee of an indefeifible 
eſtace 3; and laid, that at the rime cf che making 
of the Indcnture , he was not lawfully ſeized in 
Fee, The detendant pleaded Non oft ſaftumwhich 
was found againſt him, It was moved in ſtop of 
pgnment » That the Declaration was not good, 

cauſe the breach is roo general , net ſhewing 
tar any other was ſeized , nor any cauſe why the 
defendant was not ſeized. But the Court held 
the Declaration to be good 2: and the Covenant 
being general , the breach may be aſſigned gene- 
rally , and eſpecially where the defendant hath 
made the Declaration good by pleading Nos eff 
faflum ; fo as he allows of the ſo as it had 
been his deed ; adjudged for the plaintiff , Hill, 
12 Jac, in BN. Maſcot and Ballets caſc. Cro.2 pars 


FP 

/ 36. Treſpaſs guare lauſum fregit, 8 Maii 43 E- 
liz, anevi drpaſcends , vis} quis, bobus, & vac- 
cu,contnuando aſque 25 diem Juli following. The 
d<tendant pleaded, that the place where was 1000 
acres of meadow , an1 pleaded that he and all 
thoſe whoſe eſtate, &c. time out of minde have 
had paſture in the ſaid, &c, for ewo Geldings c- 
very year , from the firſt of May, until the 
—h there grown be cur and made into hay , 
as to his Mannor appertaining ; and juſtifies - & 
purring in of the rwo Geldings to uſe the paſty- 
rage , and their continuance there until the 26 
of June aforeſaid ; and avers the graſs was not 
cut down until rhe aforeſaid 20 of June, It was 
the opinion of the Court , that this might be a 
good preſcription : but the Court was of opinion, 
that the plea of the defendant was not good , for 
theſe cauſes * 8, Becauſe the Aion is brought 
for the treſpaſs cam equi bob-15,vaceu,&c. and the 
detendant juſtifies for two horſes, and ſpeaks no- 
thing of the reſidue. 2. Becauſe the treſpaſs is 
allcadged 8 Maii, w.th a coatiauendo unto the 2 « 
TJaniiz and the defendant juſtfics from the 8 of 
May © the 20 of the ſaid Junr, but ſpeaks no- 
thing of rhe four laſt days. 3. Becauſe he claims 
this Paſturage to the Manner of $. ani doth nor 
fhew in what County the Mannor lies, And for 
theſe cauſes, the pleas of the defendant were ner 
good, and Judgement for the plaintiff Hill 42 E- 
liz, in B. R. Sir Jobs Thoja:ll and Laſſells caſc. 
C'0, 3 Par 27. 


37+. lncreſpaſs che caſz was , Leilee for life of 


there, upon an Averment , that in that time they 


| coul1 not procure any other place for purting in & 


the Carrel. It was the opinion of the Courr 

the Law allows a convenient time for the —_ 
ving of th: Cartel ; and that fix days was but; 
convenient time for the —_— the ſame : Bur 
bec»uſe the defendant pleaded onely a Leaſe of 
the Houſe, and not of the Land in the Declaration 
mentioned , it was adjudged againſt the defen. 
dant. Trin. 5 Fac, in B.R. Stodden and Hr. 
veys caſe, C0. x pat. 204, 

39. In Ejeftione firme, the Plaintiff declared 
Lands in K, and rwo other Villages : the Defen- 
dant pleaded Not guilty ; and ar the Nif Price 
pleaded, Thar che Plaintiff after che Darrein og. 
tinuance, centred into a Cloſe, parcel of the Pre. 
miſes, and expelled him ; upon which it was 6: 
murred : and the cauſe of the Demurrer was, be- 
cauſe he doth not ſhew in which of the Villages 
the Cloſes lay. It was the opinion of the Cour, 
That the plca was ill in ſubſtance; becauſe it wn 
certain , and cannot be a rryal for wane of 
the place. Mich, 8 Fac, in B, R. Hawhiurnnd 
Mores caſe, Co. x par.2t. 

9, Treſpaſs for cacring his Cloſe , axrria ie 
ceado , and chafing the Plaintiff, Cartel in the 
ſame, The Defendant as to the entry and chafng 
of the Carr:l with ewo horſes, pleaded that 4, wa 
Parſon of K, within which Pariſh the Cloſe was ; 
and by Decd under his hand, and ſealed fuch a 
day , let the Tythe of the faid Cloſe to 1,S. for 
three years ; and the Defendanrs as his ſorvans 
encred the Cloſe with their Horſes , and chaſed 
the Cattel in the ſaid Cloſes , to ſec what Tydo 
were d ie for then ; whereupon it was demuned, 
becauſe he juſtifies by vertue of a Leaſe for yewn 
of Tythes , and ſhews nor the Deed of the Leve, 
It was the opinion of the Court , That becaulche 
had not pleaded by Deed bic profat, that ve 
plea was not good ; alſo the plea was nor good for 
that they cannot juſtife the Riding pon the 
Land, nor chaſing the Cartel up and down wike 
what Tythes were due, for there were orher means 
te come to the knowledge thereof, Avich, 12 7% 
in B R, Sir Hen Kolls and Boultings caſe. C192 ju 
360, 

£- Dcbr upon 

pleaded , that the Plaine; 


an Obligation, the Defendunt 
in the K ngs Courts 


P, brought Debt upon the ſaid O'ligat.on again? 
T, who was joyntly and ſcycrally bound with tht 
Decf.ndanr, and recovercd and had him in ext 
tion. and that the Goaler voluntarily ſaffered b® 
to eſcape, It was the Opinion of the Court, T1 


w_d 
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was not for rwo cauſes : 1, Be» 
oy, _— ſaid Gon - P, 
being @ provace Court , power to ca ! 
2s ho was not good in ſubſtance ; for the 
elcape of the Priſoner”, ( although it be by a vo- 
Luncary of the Goaler ) is not any dif 
charge of the Debt, and by conſequence the Adi 
oe lics againſt che ocher. See Cook. 5 par. $/ 


this 


plumpclds caſe, Hill. 16 Fe, in B, K, Pendavis 
and K caſe, C0. 2 par.531-+ 
41- r of a Judgement in a falſe impriſon- 


ment ; the Errour a | was , becauſe in the 
and falſc impriſonment, the Defendant 2s 
ery _ Not guilty , and astorhe im- 
juſtifies: And 't was adji/g d, that 

the plea was ill ; m—_ the Plaine. ff prayed 
his Judgement, and a Noelle p: of: qui cnered for the 
rclidue, and he had Judgement ; And becauſe as 
to the Nolle projequs Judgement was not entred 
gao4 eft aac die , (0 as there was noc any diſcharge 
of the Veſcndant z It was objected © be erronte 
ous ; bur the Court was clear of opinion , That 
where there be wo D: f-ndanrs,ard th one pleads 
Wat guilty , and the other pleads an-cher plea, 
where avon it is demurred, 2nd Judgement is a- 
zxiaſt him who demuired, 2nd a Non proſiqu for 
other ; there ic ought ro be far dic + br where 
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there was not any continuances, either vpon che 
Plea-Roll , or the Roll of the Venire ſacias , aft.£ 
iſſie joyned burween the Term of Paſch, and 
T-iaity, ner from Tris, to Mich, and there being 
this Id ——_ , there was a Failer of the Ke + 
card 3 whereupon the Enqueſt is but an Offce 
which is a diſcontinuance not aided by the $ra- 
tute t and of that ovinion was the whole Court : 
1nd upon that the Judgement was reverſed, Mich. 
to Fac, B, KR. Miles and Pratts cale, C0. + par, 
19ITs 

44+ In an Aftion y_ Caſe for an Efcrre 
or ſuffering one to eſcape being arreſted upon a 
$11 of Mid. The Defendants pleaded that after 
vreſt they leading the Priſoner to London to the 
Goal , he was reſcued from their Bayl.tfs by 1. $. 
and Jobs; and without argument it was adjudg- 
cd a good plca 3 for upon mean proceſs they are 
nor | -—___ to take Poſſe Comitatus with them ; 
and the party is at no loſs, for he hath loſt 
onely his proceſs , and he may have an Aion up- 
on the Caſc againſt the Reſcuffors ; orberwiſe ic 
was if the Priſoner be in the cuſtody of the Sheriff 
upon an Execution, and the party be reſcouſ:d, 
there an Aion upon the Eſcave will lie againſt 
the Sheriff, for that the Sheriff is ar his peril ro ſee 
that his Priſoner be kept in ſafe exec-tion £ and 


« is againſt one , there rhe P:efidenrs are both 
ways. The Judgemcne was affimed, Trim. | 
12 Jae. in B. KR. Exlcy and Slelryr cale, (v9, 2 par, | 
439% | 
4». Note : Upon an Aſſumpſit of # Promiſe 
wade by a Woman dun ſos 'uir, the Husband and 
Wiſe appewed ; and we Wite ſaid and pleaded 
inf Non Aſſamo#t : and this being rrycd,and 

nd tor the Plaine if, upon arreſt of Judgement 
ayed , it was the opinion of the whole Court, 


therefore it was ad judged that the Deferdanes jlen 
in Bar was a gcod Plea. Paſch. 13 Far. inll,R. 
My, and Proby, and Lamnleys caſe, C19. x pat.gtg, 
and fo was it adjudged. Paſth, 15 Car. in B. K. 
yee Marſh 1. 

45. D<bc upon an Obligation, the Condition 
was , That whereas the Detendane by Indendure 
bargained an Advowſon to the Plaintiff and his 
Heirs, if he acquitted, diſcharged, and ſufficient- 
ly ſaved harmleſs the Plaintiff trom all Bargains, 


hat the plca of a feme covert without her Hus- | Incumbrances, Statutes, Charges, &c. The Dee 


band, i» no plea atall; and an iſſue joyned up- | fendant 
on ſuch plea , is idle, and not helped by the Sta | vif and 


rate of Jeofſails, Mich. 9 Fae, in B. KR, Fanpler 
and New/ens caſe, C19, 2 par.rh8, 

41. la TreſpaſSagaint 4.2 and Cc. fortaking 
s Cup-board , and other Goods, A. pleaded Not 
gully, B, as to the entry and taking the Cup- 
board , juſtified by reaſon of an Extent, and a Li- 
berme thereupon 3 and C, pleaded the like plea 
6nd thereupon was pleaded Nat tart yeeord 1 and 
the Defendant had day to bring in the Record «ſq; 
(ral. Parif, and at the day the Defend ne failed 


of the Record: whereupon it was adjudged again 
him qeead that , znd a Pere ſatias awarded ad 
nqurendun de exeention” pred:f?, quam dr damn, 
reier, quing; Paſth. and then the Record is potes 
(ontianet is proceſſy is predblt3 Platits, uy. Ohah, | 
Mich, MG Prius ; and upon the retorn of the P'#- 
61s, Judgement was, Ectrour was brought for that 


—_ that he ſaved harmleſs the Vlain- 
the Ad vowſon from Harmygas in theCondi- 
| tion. It was adjudged by the Court , Thar it ws 

no plea, becauſe he did not expreſs how he d. (+ 
| charged him,which ought to be particularly ire 
| ed. SCE 31 £:4-4+ Tri, e Jae, in R R. Alinge 
| to4 and Yeartharys cafe. C6, » par, 165. 

46. Debe vpon an Obligation for payment of 
coed, ſich a day ; the Det-mdant pleaded render 
of the faid 5001, at the day and place of payment, 
and that none was there to receive it , and that h: 
is yer ready to pay ! it was demmirred vuneo, be 
cauſe it was not pleaded Tout remps prifty Ut was 
doubred by the Court if it ſhould be a gond plea ; 
wherefore the Defendarv durft not infiſt upon his 

lea , but paid a ſum of money to the Phaimeif .n 
fuiehaQion of the faid debt over and above the 
| cool, Burfee 21 Hip, white it is holden thas 
| fuch plca is good, ooo the 300, Attn, 

o . 


19 
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19 Fac. in B., R, Steward and Coles caſe. C19, 
2 4 ar G17 + ; 

47. Accompr was brought againſt I, G. of di- 

vers reccipts and parcels of Goods, to all which, 
EXCCpt £0 one, the defendant pleaded to ifſue, and 
for one parcel pleaded nothing ; and the iflues 
were tund for the plaintiff; it was moved that 
the plca was diſcontinucd, becauſe he did not an- 
ſwci ro parcel 3 and ir was ſaid , that the dilcon- 
tinuanc. was not remedied by the Statute of 32 
H. 8. becauſeno anſwer was given to one perſon ; 
and of paicel the plaintiff could not have Judge- 
ment according to his Declaration, Bur it was Ie 
ſolved by the whole Court in this caſe , That the 
Statute of 22 H, *, cap, 30, did exrend to it ; for 
it is thereby enacted , That afrer Verdict found, 
Judgement ſhall be given , any diſcontinuance 
nowithſtanding. Mach. 2y Eliy in B, R. Goe 
merſall and Gomerſalls caſe. - Godv, x5. : 

48. Accumpt brought againſt one as Receiver, 
iſſue was joyncd, Ne wnq, Recciver for Accompt 
render, Beiore Auditors the defendant pleaded, 
That by -the appointment of the plaintiff he 
paid the money to 1, $, It was adjudged no plea, 
and againſt his tormer ifluc : bur ix was holden ir 
had bcen a good plca in bar of th: Accomyr. Hell, 
12 Car.in C.B, Hugh and Drinqwaters calc. Hue 
ton 133+ 

49, Debe againſt an Adminiſtrator upon an 
Obligation of the Inteſtare,, the Defendant pleca- 
ded , That the Inteſtate was 0:tlawed at the fuir 
of 1.S. and dicd outlawed, It was the opinion of 
the Court, that it was noplea, for that it is a for- 
feiture by implication onely ; and may be 
in an Adminiſtrators hands , and ſhall be Alicrs, 
and not forfeited by Outlawry of the Inteſtace ; 
and the Adminiſtrator may bring a Writ of Enour 
eo reveiſe the Ourlawry, Mich, 20 Far, in C.B, 
Bullen and Gevis caſe Hutton 52, See Tr. 35 E- 
liz. in C,B. 1ooly and Bradwells calc ibid, accor- 
dingly. 

50. Aﬀtion of Debt brought for 1007. againſt 
3 and othcrs, and declared upon a Leaſe made ar 
Loaden of the Marnor of L. in Com. 5. and four 
Cloſes of yaſture to the ſaid Manner ad joyning, 
lying in L. in the ſaid County of $, rendiing 1201. 
per annum, with Nomiae | ene of 8 5 a day for non- 
payment , and ſhews that 601, was bchinde for 
the half year at fuch a Feaſt, and {o remained by 
the {vacc of © days, making ,o0. fo in all for 
16-1, 


The def. ndant confellcd the Leaſe , and | 
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Co ee 
nes Oe <a 


pleaded an Extent of the Land by a Rtranger up» | 


on a Statute b<fore the Leaſe , and ſhewcd that 


' 


th- 1 iberare was exccured after the Rent due 3 


vpon which the Pla.mitf demurred, It was ad- 
judged for the plaimiiff for the col, becauſe ir 


was duc before the Liberate ; and although the | the lane to 1. D, which dilceaded is #, D. Ui 


Leaſe was 311 laid in the Declaration, becauſe the 
Capircal pm laid in the Town; yet it was 
holden, that that being but defaulr of a Viſe 
was cared , becauſe the Defendant confeſſed the 
Leaſc : but for the 404. pait, itwas adjudged x. 
gainſt che plaintiff, becauſe he layed no a&tual de. 
mand of his Kent at the day ; withour which, x 
pain is not forfeired. Hill, 16 Fac, in C, B St 
Rich, Grobbam and Thornaborought Caſe, mg. 
FP 

$1. 4. and E, his Wife, late Wife of Scan 
brought Dower againſt C. Widows, of 1 andsin #, 
ex dotatione H, B, vn ſir, The Tenzne 
pleaded, That the ſaid H. 8, being ſeiſcd of the 
Mannor of iF. in the ſame County, made « FeoT. 
ment thereof to the uſe of himſclt and the ſaid £. 
his then Wie for their lives , for the Joynture 
the laid E.thereinto 1.7, and dicd,and the ſaid 5. 
hcld her in by Survivor, claiming the ſad Eftare, 
I heDemandant replyed,that before the (adFeo. 
mc<nt made , the ſaid H, 8. being ſciſed of the aid 
Mannor , did covenant to trad ſeiſ.d there to 
the ulc of himſelf in caile, the remainder this 
ſaid Wife for life , the remainder to 1 N, intile, 
and afterwards made the Feoffment prout, and 
then died withour iſſue ; and that ſhe centred, and 
was ſciſcd by force of the Remirner : whereoms 
the Tenant rejoyns , That the held herein, clai- 
ming her Eſtate by the Feoftment and Joyncure, 
and deman4s Judgment whether againſt that chim 
ſhe could be remitted : upon which plea the De- 
mandant did demur. It was the opinion of the 
whole Court , That the Tenants plca was iol &- 
cient; and it was holden, That the Kenner 
could not work ro the Woman till her Husbands 
death withour iſſue, becauſe till then the poſſeſſion 
and right did not meet together ; alſo becauſe 
both Eſtates were mide unto her during Covers 
turc: therefore upon the death of her Huszband 
ſhe might claim which Eftate ſhe would, Hill, 
160 Jac in C.B. Sir Jobs Shirley and Barbers Wonds 
caſe. Hob. 71, 

(2, An Aon of Detinve was brovghr of 2 
Horle : the Det.ndant pleaded that the now Plain» 
cift was autreſoits barred in rrefpaſs for the ſame 
thing. Ir was the ovinion of the Court , That it 
was a good plca z; and Jrdgement was given te 
the Detendanrt , for that bar by Judgement #- 
mo”nts to a Relcaſe in Law, Sir Hamfrey Frrie 
and Wignalls caſe, Noy «8. 

$3- A. ſ:iſed in Fee of Acre and a half of Lind 
holden of the Queen a+ of her Fee at C, 01d pro» 
care licence trom the Quecn, and ſufferce 2 
Recovery thereof , whereby he made a Joyruic 
to his Wife; after which, A. died feiſed, 206 it 
Land dcſcended (ater alia) ro his heir, who (ole 


1.0 
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fon, It was found by Office after the death of | 
1. D, that the faid Acre and halt of Land washol- | 
den of the Queen in Capite, Ir was reſolved inthis | 
caſe in the Court of Wards , That the faing of 
the licence of Alienation was no concluſion to 
the party , that the Lands thould become «to be | 
n 44 Capite ; And (o it was refolves , Trim. 
40 Elix, where the Alicnce by ſuch @ licence 
can into the Exchequer, and plcaded his licence 
wpon a £20 titals; and in that calc it was refol- 
ved, That neither the licence of Alienation, nor 
the of « , nor the pleading of any of them, 
was any concluſion tw flop and binde the party 
couching a Tenure is Crpite, becauſe ic hath rela» 
tion to the licence or pardon oncly : bur other 
wiſe ic is where the bei- g di-eRly charged 
with a Tenure, plea faich, hat bene & weram 
& , &c, forthatſuch a plea is a concluſion to the 
wy, Wherefore in the princi/al caſe it was 
, that the Tenure ſhould be raken to be 2 
mean Tenure, and not a Tenure i Capite, Mich. 
7 Jac. in Cur. Ward, Daviſes and Dymocks calc. 
Lt4.17, 
#4. In an Appeal of Mayhem , brought by 4. 
inſt 8, and others, one of the Defendants 


plicad Na trel 14 rerun nuture,as ancther of the Ap- 


_ and if that be not foind , then to the 
clony and Mayhem, Not guilty, It was reſolved 
by the Court , That ſuch a manner of pleading 


wana good in an Appeal of Mayhem , becaule 
no Life is in danger by the ſuit, nowithſtznding 
ſome books of Law have admitted of ſuck plea. 
Po 39 Elix, in BR Kron and Hoxton caſe. 
Pop».1 og. 
$5. In a Replevin, the defendane avowed and 
z that 1.5. was fciſed in Jure Colligi, but 
id not ſay that he was ſeiled is domnice ſus ut de 
ſeeds ; and the plaintiff demurred upon the A- 
vowry, It was the opinion of all the Juſtices, 
That the defendant 0ight to have pleaded that 
they were ſciſed in Fee ; for although a Dean 
and Chaprer in point of Creation, or a Mayor 
and Commoenalry take a Fee, yer in pleading hey 
ought to ſhew rheir Eſtate ſpecially, for that hey 
c 


may have an Eftate pour autre vit ; And this ca 
s in Avowry , which ſhall be when ftaight] 
Mit. 2 Car, in B,R Moſſe and Newmans cath, 
Poph.1es, 

(4. In Treſpaſs, the plaintiff ſuppoſed the Tre- 
ſpaſs tobe done in breaking of his houſe: and cloſe 


in ſuch a Town : the defendant juſtified in the 
lame houſe and cloſe, to pur the plaintiff ro 2 new 
Alhgnment ; the plaintiff re lycd, That the houſe 


and clole of which he complained, is fuch a houſe, | 
It was adjudzed a- | pa!, and a Stire ſatias brought againt the Hay), 


ani gives it a ſpecial name, 
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Mefſuage with th* Appurrenances;yet this ſhall noe 
be in this caſe ; for by the Bar the Plaintiff is 
bound to make a ſpecial d:monſtration in that 
Mcfluage , as to fay that the houſe hath a Curti- 
lage the which he brake ; an4 ic ſhall not be ta- 
ken by Intendment, that the Mefluage hath a 
Cartilage toir, if it benoc {,ccially named. Mich, 
39 Eq inBR, Poph. 10g. 

#7. Inan Ejeflione frame , the Plaintiff declared 
uoen a Leaſe made of a Mciſaage and forty Acres 
of Land in the Pariſh of S. in che County of $. 
The defendant imparled until anorther Term, and 
then pleaded, That within the Pariſh of $_ there 
arc theee Villages, A. 8B. and C. and becauſe the 
plaintiff did nor ſhew in which of the Villages the 
Lands did lic, demand<d judgement of the Writ : 
the plainciff demurred upon the plea, In rhis caſe 
« was a” judged for the plaintiff, tor thax after im- 
parlance, the Defendant could not plead in a- 
bacement of the Writ , becauſe he hath admirted 
it to be good by entry into defence , and his im- 
parlance. And, » The ples is not good, becauſe 
the Defendant hath not ſhewed in «hich of the 
Villages the Micfluage and forty Acres of Lanis 
did lic ; and he ought to have ; that, It was 
the opin on of the Courr, the plea in bar was not 
good Mich. 5 Fac, in C.B, Tompſer and Colliers 
Brownlow 1 par. 139- 

$8, Debt upon an Obligation to perform cove= 
nants in an Indenturc 5 which covenants were, 
it, That he ſhould marry S. the plaintiffs, daugh- 
ter before ſuch a day. », That 1 $, and his wite 
ſhould levie a Fine of ſuch lands to the defendane 


| and the fad $. the plaintiffs daughter , and the 


heirs of their two bodies. 3. Whereas he had 
granted a Leaſe for years of pare «f M, to the 
plaintiffs daughter, that he not made any tor 
mer grant , nor would afterwards make any grant 
th-reot without the plaintiffs, afſene 3 The defen- 
dane as to the laſt covenant in the negative, plea- 
ded that he ha4 not made any former grant of the 
ſaid Leaſe 5 nor any grant after the obligation, 
without the pla ine. ffs afſene ; and to all orher co- 
venants, he pleaded that he had performed them, 
it was adjudged againſt the deiendanc, rhar the 
plea was not good , becauſe he hath not pleaded 


| how he had levied the Fine, and noc to plead ge- 


neral performance : for it being an a& of Record, 
it ought to be pleaded how ſpecially done ; theres 
fore the plca is not good , that he did not grin 
without the plaintifts conſ. ne , becauſe (ch is a 


FE | 
| Negative pregnant, Tri. 18 Fac.in BR. ca and 
| Luthe Us cafc. 


C8, 2 par 559, 
9. Judgement was g-ven againft rhe Princi- 


gainſt the Plaintiff + for 2\rhough a "oul: may |! who pleads Nel tief Rreord of Judgement 2g 110k 


have a Cunilage which paſſcrh by the name of a | 


ths Princi,al ; and had day to bring the Kecnrd 
N 
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in Court; at which day,the Principal renders his 
body, to fave his Bayl. It was the opinion of the 
Courr, that ſuck dilatory plea was not good : for 
by that mcans the plaintiff ſhoald loſe his coſts of 
ſuir againſt the bayl. But Crawley Juſtice ſaid, 
That the bayl might at any time b-fore Judgmen: 
bring in the body of the principal ; bur could 
not plead ſuch a dilatory plea as this is. Hill, 
17 Car, mB R 

60. Aman ſciſed of a Mannor to which an Ad- 
vowſon was appendanr , deviſed the ſame to his 
wife for life,and dicd : the wife rook another huſ- 
band, and they preſenced I. S, whois admirred,in- 
ſtirvred and induced, and then died ; the Church 
voided again,and he preſe::red 1,D, to the Church 
to the Biſhop , who refuſed him, becauſe upon 
examination of him, he ſaid, that he was Sch/ſma- 
ticus inveteraius ; upon which the plaintiff did de- 
mr, in C. B. and fince it was adjudged for the 
plaintiff, becauſc that plea of $:h1ſmaticus invcre- 
rats was too general, Whercupon Errour was 
brought,and rwo errours alligned ; 1, Becauſe no 
preſentment was alledged in the deviſor z bur 
that was reſolved ro be no errour ; for the preſent- 
ment ofa Leſſee for life is a ſuſhcient ricle in ir ſelf, 
2. Becauſe the pl a of the Bithop was -00d, and 
that the Biſhop ought nor to alleadge any parti- 
cularSchiſm. Bur ic was reſolved , that the plca 
of the Biſhop was inſuſficient 2: for by the Statute 
of Articuli ſuper Chartas, cap, 13. there oughc to be 
a reaſonable cauſe ; & cauſa vaga & imcerta non 
eſt ratioaabilis, Hill, 33 Eliggin B R, Cob, par, 
Fpecots caſe. 

61. An Attion upon the caſe upon Aſſumpſit,for 
divers Warcs and Medicines to the value of 201, 
The defendant pleaded , rhat he had paid to the 

laintiff rot > tantas deaariorum ſummas , as the 
Medicines were worth ; and did not ſhew any cer- 
tain ſum. Ic was adjudged in that caſe, that the 
= _=_ not good. Ty14. 16 Jac, in C, B, ad- 

udged. 
62, The caſe was: A.and B. on the one part, 
and C, on the ocher parr, ſabmirted ro ſtand ro an 
Award, The Atbitrarors awarded, that B. ſhould 
pay a certain ſum of moncyroC, In Debru 
this obligation,the defendant pleaded Nihil deberz 
and a Verd.& was found for the plaint'ff, Ir was 
moved in tay of Judgement, that the Award was 
bur of one part,and ſo nor binding to all the par- 
ties ſubmitt.ng. lr was the opinion of che Court 


in ths ciſe, that here was a good Award berween 
ewo of the partics that ſubmirted , bur there ap- 
pears not tv» be any Award as to H, the third party , 
for ir doth not appear that he can take any benetir 
by che Award of the money to be paid by B, or 
thae ir can be any ſatisfattion for h.m, bur onely 
for 8. wherefare it was adjudged for the deten- 
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{ dant. Mich, 1655, in B, R, Merdes and How 
caſe* Styles 47 b an. 

63. InT $ for an Aſſaulr, Bactery Fining 
and falſe imprif nment, at C. The defendant 4s 
ro the afaulrt and Batre Nor guilty : #1 
to the impriſonment , J thed at H. in this man. 
ner , viz, that there the C ourt was holden before 
him for the Stannery , he being Steward of the 
Court ; in which Court there was a ſuit depend. 
ing berwixt the now-plaint.f and another for 
debr ; which ſuir went againſt che plaintiff, who 
was cond:mned in it , and taken in exccution 
his c mmand, and till he ſhould pay his Fine;and 
ſo juſt fics abſque boe, that he was culpable in any 
place ext a Curiom Stannarie. It was the opinion 
of the Court, that the plea was nor , for 
that it doth not appear what the Jurifdifica of 
the Coart of Sramary is , nor how far the ſang 
doth extend ir ſelf. Ihe Treſpaſs for the impri» 
ſonment is laid t» be at C, and he pleads a ſuir be- 
rween the plaintiff and another at A. «bſque bue 
thar he was guilty alibi extra Curiamn of the Star 
aaries : this is not good z for by this plea in this 
manner,ab/que hoc that he was guilty in any place 
in the county of D, our of the Juriſdition of the 
Stanarrics, it doth not appear »h-:th+: C.be within 
or without che Stanaurics, bur is altogether vacere 
rain, Therefore it was the ovinivn of rc whole 
Court, that the plca an4 trayci{c was not good; 
an4 Judgem-nr given for the plaintitf, Tris, 13 
Fc. B. R, Svelyand Showleys cafſc, 30'fir, x par, 
326,327. 

64. In Treſpaſs for afſfaulting, wounding, ty- 
king and imyriſoning 3; the defendant pleads 
quo:d the aflavlt and woun4ing, Not guilry ; and 
quoad the taking and impriſoning , he doth juſtie 
by force of a Warrant he had from the Lord May- 
of L. but doth nor thew in his plea any time nor 

lace where th: Warrant was made 2 he doth jus 

ific in this manner, quoerd Cartionem & Impi- 
ſorrmentom ; bur in his J::ſtificarion he leaves our 
the Aſſault, It was ſaid by the Coure, There are 
ſeveral Aſaulrs here laid, 5, +. The Ala lr in the 
wounding , and the Aſſault in the taking 2 he 
hath in his plea quoad Captionem & Impriſenanen- 
tum , bur in his Juſtification he hath lefr ourthe 
Aſaulr, which is the chief cauſe of the Demurrer | 
And for this cauſc the Court held the plea not to 
be good, Hill. 1x Fac. inB. R. 1:1ſ6n and Dodd 


calc, Boll, 2 pat.335s 


Atore, 


eMoreP, Pleas and Plea- 
dings. 


The Form of pleadings of ſeveral things, and 
the Form of pleadings in ſeveral Writs and 
AGions. 


Ebr upon an Obligation for perfor- 
mance of an Award to be made and 
delivered in Writing. The Defen- 
dant pleaded that the Arb.cracors 

made no Award : plainciff ſhewed the Award 

made de & ſuper premaſſis in conditione , &c, in 

Writing : i.e. That the Defendant ſhould depare 

from the houſe where ſhe dwelr, and other things 

which concerned not the Plaintiff, and ſhould pa 
the plainriff 31. 105, The Defendane replyed, 

That the Arbirrators made no ſuch Award : 

Whereupon ifſue was taken , and found for the 
aintiff; and yer it was adjudged againſt him, 

_ it was an Arbitrament but onely on 

one (ide 2: for inthis caſe there was nothing awar- 

ded for the Defendan, and the g /. 10 5. appointed 

to be paid, is nor ſaid for what ; ſo that it can im- 


ply nothing , nor can it be helped by any Aver- 
ment. Hill, 12 Fac. inC.B, Nichols and Gras- 
mors caſc, Hob. 49, See Cook. $ par, Dreſpotes 


caſe. 

2. Treſpaſs grave clauſmſregit, at B, The De- 
fendant pleaded that he was ſciſed of an houſe in 
C. in the ſame County , and preſcribed ro have a 
Way from the ſaid wn over the Land in Queſti- 
on toa Common Way leading to the City of N, 
Iſuec being upon the preſcription, the Viſne from 
3. and C. found for the plaintift, It was moved in 
ſtay of Judgement , becauſe there was no place 
aligned where that Way leading to N lay, which 
is now made part of the preſcription and iff..e ; and 
therefore muſt have his veave and tryal , though 
the material part of the Way was onely whether ir 
lay over this Ground , or no. Bur the opinion of 
the Court was,that es woe be haveJudg- 
ment : for though a Way muſt be pleaded 4 9x0 


termins ad quem; yer b:cauſc the Viſne here is 
from all the places named in the Record , the 
eryal ſhall nor be avoided by a meer imag ition,that 
the High-Way lay in another Town, Tris. 15 Fac, 
in C,B. Gogles caſe, Hob 189, 

3, Debr againſt an Executor upon an Ovliga- 
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tion of the Teſtator , the Defendant pleaded that 
the Tcſtator made him Execucor till 1 $, Ghould 
come of che age of 21 years 3 and inche mean time 
to keep all his Goods tar him, and then to deliver 
them to him, andthe (aid 1. $. thento be Execu- 
tor ; and ſhewed » that before the Writ broughe 
I. $. was of the age of 21 years, and that he deli- 
vered him the Goods , which he accepted , abſque 
boc quod ipſe eſt die impetrations, &c.Executor, It 
was debated in this caſe by the Court , If the firſt 
Exccutcr fold or waſted the Goods, how the Cre- 
_—_— —_— " oevaly Goods , the 
new Exccuter taking upon him the Executorſhip N 
for the Goods never came to the bands of the new 
Executor, though perbaps he may have an A&i- 
on againſt the ;tormer Exccucor for ſo mach as he 
did not lawfully adminiſter ; for againſt the Ven- 
dees he can have no Aftion : or clſe that the old 
Executor may remain an Executor fill for theſe 
Goods. Quere, the caſe was not Reſolved, Trin. 
7 Jac. in C, B, Chandler and Thompſons caſc. Hob. 
36 f+ 
4. Treſpaſs for taking a Bag of Nutmegs : the 
Defendant pleaded , That my City of L, _ an- 
cient City time out of minde, and that the May- 
or , Citizens and Commonalty had been a body 
politick time our of minde, and ſciſed of a 
VVhart in L. called Queen- Hithe ; and by all 
that time had uſed to take for Goods laid upon 
the ſaid VVhart, and to be conveyed from thence 
of. perſons not lawfully diſcharged , V Vharfage : 
4,e. 14, for every Porters Burthen; and uv 
non-payment , to diſtrain for ſuch VVhaifage 
upon the ſaid V Vharf ; and ſhewed , that two 
Porters Burthens of the Plaintiffs Nurmegs , (be- 
ing no perſon diſcharged ) was laid upon the 
V Vhart to be conveyed by water; and the De- 
fendant being the Colle&or , demanded the 
VVharfage; and becauſe te ſame was nor paid, 
he diſtrained the Bag of Nummegs. The Plain- 
tif by Reply, ſaid , Thar within the ſame Cicy 
there was , and time our of minde had been, a 
cuſtome, That all the Free-men of the Ciry had 
been , and ought to be diſcharged of the paymens 
of the ſaid Warfage; and averted, he was a Free- 
man of the City, The Defendant ſaid, there was 
no ſuch cuſtome within the Ciry ; and then ſays, 
That the cuſfome in the City =_ been , Thar 
when any ilflue upon the cuſtome of the City 
is joyned, tho gh the Mayor and Citizens be 
party to the Actions , the Mayor and Alder- 
men have uſed ro certifie the truth of the cuſtome, 
The plaintiff ſaid , thar ſuch ifſve ought ro be 
rryed by the a) «qu nor by Certificate ; and that 
the cuſtom for the tryal by the Certificrr:, was a- 
gainſt Law, Ir was adjudged in this (amongſt 0. 
cher points ) That it wasagainſt right,and juſtice 


and 
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and equiry,to allow them their Certificate, where- 
in they are to try and judge their own cauſe, And 
although in the pleading 1 was confeſſed, that the 
cuſtom ot che Certificate of the Cuſtoms of L. are 
confirmed by AR of Parliament ; yer it made no 
change in the caſe, becauſe it is none of the cu» 
ſtoms intended, bur a kinde of a Preſcription, and 
ſo not within their cuſtoms. Tris, 12 Fac,in C. B. 
Day and Savages caſe Hob,85, 

5+ Notes It was agreed by the Courr , That 
if a man in pleading d:rive an eſtate from ano- 
ther man , and doth not ſhew what cſtate he had 
from whom he dcriverh his eſtate, thar ir is a gocd 
cauſc of Demurrer. And if aman claim a Kent 
by grant our of the land of any oth-r man , it is 
nor { fhcienr for him to ſay , That ſuch a one was 
ſciſcd & conceſſir; bur he ought to expreſs of what 
eſtare he was ſeiſcd. Bur it was agreed in the 
c>ſe, That the ſh:wing of what eſtate, &c. ought 
to be material ro the maintenance, and ſupport of 
the eſtate which he claimeth ; otherwiſe it is nor 
neceflary to ſhew it. Vaſch, 15 Car, in B, K, 
Marſh 1. 

&. Treſpaſs brought , quare cum equis, poreis & 
bidentibus. The deterdanmt pleaded and juſtit..d 
the ereſvaſs cum equis, and ſaid norhing to the ir. (- 
pals done pores & bidentibus, It was the opinion 
of the whote Court, I hat the pl-a was inſuſhci- 
ent : and it was ſaid , That if ſ:veral treſpaſſes 
be done unto me, and I bring treſpaſs , and the 
defendant doth juſtific for one ation , and faith 
noth ng ro the other , the whol: plea is naughr, 
ns the plea i; entire as to the plaintiff, and 
the Demurre1 ro it is entice alſo, Pa{ch., 15 Car, 
in BR. Buth'ty and Shiunrrs caſe "farſh : 1. 

7, Tiover ard Converſion was brought againſt 
husband and wife ot ſheaves of corn, and declarcd 
that they d:d covert thoſe ſheaves ad uſum ip/o- 
ram, vigz. cf the husband and wite, It was the 
opinion of the Court , That the Declaration was 
not good, being of ſheaves of corn, being incer- 
tain , not exprething the certainty what corn it 
was. Alſo it was got good , bccauſc the Dectara- 
tion is laid , That the Converſion was ad uſim 
wſorum, for that the wife hath no property in them 
during the | fe of the husband, Mich, 4 Far. in 
B,X*. Hodges and Simpſons caſe. 

8. Ina Screfſacias toavoid 2 SeFure , the caſc 
was ; A. acknowledged a S:arute to I.D, and 
afterwards conveyed part of the land liable to the 
Srarute to B, who by bargain and ſale conveyed 
the ſame to I. D. the eonulce, 1. DÞ, extended the 
lagds of F, the purchaſ- r , who there ipon brought 
his Sire facias to avoid the Starute, becauſe the 
con. ſee had purc”aſed parccl of the land, and fo 
exringuiſhed his Starure. in this caſe it was 


moved for I. D, That the bargain and ſale is al- 
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leadged to be made tohim , bur it was not ſhew. 
ed that it was by Deed enrolled ; but it was plege 
ded , That virtute cujus , vix, of the bargain and 
ſale, the conuſec was ſciſed , and deth not ſhew 
that he entred, The gucſtion was , What eſtate 
the bargainee had , the Deed not being enrolled ; 
and then , if che Starure were extinguiſhed. The 
opinion of the whole Court was, Thar the Scire 
facias was well brought : for it was ſaid, that 1. p, 
the defendant perquiſtuit ſibi & berdabus ſu ; and 
concludes , virtute cxjus , and of the Statute of 
Uſes, he was ſciſed : and it isa good averment 
that he had a Fee ; and it is not material how he 
had it : andthis Aion beirg an equitable Aki. 
on , the Court ſhall conceive ſufficient matter to 
give j:dgement for the plaintiff; and adgemens 
was given for the plaioriff accordingly, Mich, 
is Car. in B,K, Leah and Dawes cale, Marſh 6;, 
and 651, 

9+ Debt upon an Obligation : the Conditicn 
was, T hat if the Obl:-gor diddcliyer ro the plain- 
tiff 200 weight of Ho's, in confideiation of 191, 
already paiv, and 5c 1 ro be , aid at the delivay, 
and the plaintiff to chuſe them our of 2, Bags of 
the obligors own growing, and to be delivercd ag 
F. ata way ccrtrin. Proviſo, thac if the plaintfs 
ſhould diſlike their bargain, thar then th y ſhould 
loſc their 100, and if they liked they ſhould give 
104, more, The detendan: pleaded , that they 
were ready , and that the plaintiffs aon eligeniar, 
Upon which the plaintiffs demurred. It was mo- 
ved for the plainr:ffs, that the plca was double, in 
that the defendant alleadged that they were rea» 
dy , and chat the plaintiffs non c/ige-unt ; both _ 
which pleas are ifſuablce. Burt the Court inclined 
ro opinion, that the plca was not do ible , for that 
the allcadging himſelf to be reaiy , was bur an 
'nducemenc to the ſubſequent matter , and he re» 
lycd onely upon their cleftion, 2, lt was obje- 
Qed, Thar rhe defendant ought to have alleadged 
that he had 2 4 Bags of his own grow ng ; ot it 
he had them nor, it was impeſſible for th- plaintiff 
to make elc&ion which to have, Bur to that it 
was rerucned , That no pot (: in th's caſe was tte 
quiſite : nor ought he to aver that ke had them ! 
for he being, bound ro de} ver them, he is chopped 
to ſay that he had th:m nor; and in this c<!- re 
plaintiffs ought to dv the firſt aQ, wit, requeld ihe 
defendane to th:w the Bags, for them to make 
choice. Trin. 1« Car, in B, KR. B00; and £90hts 
caſe. Maſh - 4,7 5+ oY 

10, Afton upon the Caſe upon Af umrſ7!, ves 
cauſe where the plaintift {old ro the acfendant if 
much Wood , th: defendant in confiderat.on 
thercof did promiſe to pay fo much money £9 the 
plaint i, and to carry away the Wood |». fore ch 


a day. Thc defendant picaded that be pad the 
mercy 


at the day aforeſaid z bur as ro the carri- 
ir away before the day, the defendant plea» 
found , that he did 
not pay at the day . but as to the other, 
they found thar he did aſſume, and proniife as a- 
forcſaid. It was moved, That the finding of the 
Jury was naught : for being bur one Aſſunpſit, 
and one entire thing,ir could nor be apportioned; 
and therefore they ought to finde the entire Aſſum- 
pſt for the plainciff, or all againſt him 3 all which 
was and dy the Court, and thereupon a Re- 
pleader granted. Br it was ſaid and agreed in 
this caſe , That the defendants plea was not good, 
and therefore the plaintiff might have demucred 
upon it 2 bur becauſe he had noe done it, and for 
that the Verdi was naught, no Judgment could 
be given ; and ſo onely a Replcader awarded in 
the cafe. Tris. x7 Car, in B.R. Eft and Farmers 
caſe, Marſh 1co, 

11. In a falſe impriſonment , the Defendant 

leaded that London had a Court of Record by pre- 
faiptioa , which was confirmed by A& of Parlia- 
ment, and that he was a Sergeant of che Mace 
of that Court; and thar he had a Warrane dirs&ted 
to him 01x of the Coure, to arreſt the Plaintiff pro 
quodam comempe committed to the Court in nor 
paying of 20, to 1.8. In purſuance of which 
Command, he di4 arreſt the Plaintiff, It was 0»- 
jected , That the plea was good , becauſe the De- 
hd was a ſecryant to the Cort, and had done 
but his duty. Bur the opinion of the Juftices was, 
That the plea of the Defendant was not good, be- 
cauſe the Defendant doth not ſhew what the con- 
temper was, nor in what Aion, ſo as it might , 
pear to theCourt that they hadJuriſdiRtion of c 
cauſe z and the plea is roo general and incerrain, 
And the Juſtices agreed , t it was hard thar 
the Officer ſhould be puniſhed for his obedience 
to which he is bound , or for doing an a& by the 
command of the Courr,wherher it were juſt or un- 
j't, if it appeareth ro the Courr, that that Court 

d juciſdidtion of the cauſe z bur ir doth nor ap- 
pear that thar Court had juriſdiaion of the cauſe : 
and then ir is clear , that the Officer by obeying 
the Court when they have no juriſdition , doth 
ſibje& himſelf ro an Afion of falſe impriſon- 
ment, Mich, 19 Cat. in B, R, Drve and Olives 
eaſe, Marſh.1 17% 

12, Debr upon an Obligation , the Condirion 
was,to keep a Pariſh wh 5 om a Baſtard-child. 
The Detendanrt pleaded that he had ſaved the Pa- 
rſh harmleſs, but did not ſhew how. The Plain- 
tf replycd , and ſhewed how that the Pariſh was 
warned before the Juſtices of Peace art the Sefſi- 
ons, and were there ordered by Record to pay 
ſo much for the keeping of the Childe, The De- 
'tacamt pleaded, Nel tick Krrord 5 upon which the 
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Plaintiff did demur, Ir was reſolved in this caſ:, 


1, Thatthe plea of Nat tel Record upon an Order 
of Seſhions,is not a good plea, becauſe that an Or - 


der of the Seſſions of Pleas is a Reco:d, 2. The 
Defendants Bar was not good,in that hs hath 1c a 
ded in the Affirmarive, that he hath ſaved the 22. 
rith harmleſs , and doth not ſhew how , which te 
_— to have done 7 bur in this caſe he oughr 
to have pleaded Nos damnificatus , and thar had 
been good withour further thewing. Mich. t 7 Car, 
inB,R. Marſh 121, 

13- Debr upon an Obligation , the Conticion 
was , That whereas the Plaintiff was in quiet poſ- 
ſeſlion of ſuch lands; if 1.$. nor 1. D. nor 1 G. 4id 
diſturb him by any indire& means, but by due 
courſe of Law, that then, &c. the Defendant 
pleaded, that neither 1.5, nor I, D. nor 1. G. did 
diſturb him by any indirc& means, but by due 
courſe of Law. It was the opinion of thz Juſtices 
in this caſe, Thar the plea in Bar was nor good ; 
for it is a Negative Pregnant, 4. e, ſuch a Ne- 
gative which implics an Affirmative, which ſeems 
to be repugnant to the Negative , asin21 H,«.9, 
Ina Writ of Entry , the Defendant pleaded the 
Deed of the Demandant after the Darrein cont! - 
nuance, The Demandant ſaid, Nor his Decd af- 
ter the Darrein continuance. It was holden a Ne- 
garive Pregnant : wherefore he ſaid, that he 
made it afrer the Darrein continuance ; and then 
an Iſſue was taken upon it. 2, Exception to the 
plea, was, That he pleaded thar neither ſuch a one, 
nor ſuch, nor ſuch , did diſturb him by any indi- 
re& means, bur by due courſe of Law ; and char 
cannot be tryed neither by the Jury , nor by the 
Judges z3 Nor bythe Jury , for it doth nor lic in 
their mouthes ro declare it he diſturb:d him by a- 
ny indire&t micans , and what is the due courſe of 
Law, for thardoth belong tothe Ju iges ro deter- 
mine ; Nor by the Judges,becauſc he hath nor pur 
it certain, that it was by a due courſe of Law , that 
he diſturbed him. All che Juſtices enclined co 
opinion , That the plea was not good, It was ad- 
journed for Aifficulty, Mich, 29 Eli, in B.R. 
Deighton and Clarkes caſe. Godb.co. 

14. In a Quo ifarranto, the Information was, 
That whereas the Defendant was ſciſcd of a Man- 
nor, and of a houſe within it, that he claimed to 
have a Courr , with view of Frankpledge, ins 
Meſſaagium prediflum;, & quod ſine aliqua Conce(- 
fone fine authoritate uſurpavit libertates pred: 15, 
The Defendant pleaded Von uſurparit libertates 
prediftas infra Meſſuagium pred tt. modo & ſormr. 
It was the opinion of the Court, That it was no 
good plea; for that the natural anſwer ro = Quo 
Warrants, is ether to claim or d ſclaim, and here 
he doth neither + 2, Becauſe the Q»#o 1arran's 
contains rwo things in it : 1. Que Warrants, he 
s| clauns 
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claims ſuch liberties; 2,- Ir chargerh hia with 
a cortious u'urpation; and here he anſwers to 
the uſurpation onely , but he doth nor anſwer by 
what tit]: or Quo warrants he claimerh them: and 
it was ſaid, that jt had bcen adjudged in this 
Courr, in the like c:ſc , That Non wſw/pavit mode 
& forma, was no good plea without making a ti- 
tle. ih. 33 Elit, in B, R. Sir Fervas Clyſtons 
caſe, Goab.g1. 

15. Leſfſce for years by Indenture rendring 
Rent, the Leſſce bound him{. If in an Obligation 
of 1001, to perform all Coyenants contained in 
the Indenture. The Rent was behinde, and the 
Leſſor brought debr upon rhe Obligation. The 
Obligor pleaded all Covenants and Agreements 
performed. The Leffor ſaid che Rent was behind. 
Ir was the opinion cf the Court , That it was no 
plea for the Obligor ro ſay that the Rent was not 
demanded ; bur in his bar he ought ro have plea- 
ded, thac all the Covenants were performed but 
r'1e payment of the Rent , and for that he was al- 
ways ready to have paid it, if any had come to 
demand ir, Bur as the firſt plea is, ic isnaught ; 
for when he plrads all performed , ir ſhalk-be in- 
tended thar the Rent is paid: the contrary of 
which he atrer ſhews. Mich. 29 Elit, in C.B, Godb, 


95- 
16. In Avowry for damage feaſant, rhe defcs- 
dant pleaded a Leaſe made co him by 1. S. the c= 


ther ſaid that before the Leaſe 1.S. did enfeoft 


him : the other replyed 2nd mainrained his Lealc 
abſque bot qu8d 1. S. ſciffts ſeofſamn'. le was laid 
thar this Triaverſc of the Tenure was not formal, 
for the word Sciſitas was mecrly idle , and ought 
to be leſt our, tor that he canner enfecf unleſs 
he was ſciſed : And the Court faid, that they had 
never ſcen that in ſuch caſe the Scifin had been 
rraverſed,bur generally, ab/ſque hoe quol f, offavit. 
Wheretore the ſame was holden in that manne! 
pleaded nor to be good. Mich. 29 Eliz. in C.B 

Hales and Homes caſt , Hales and Homes caſe ad- 


judged. 
17. A man made a Leaſe ofa Garden contain - 


ing three Roees of Land ; the Life was cuſted, | 


and he broughr an Ej«(Hione firme , and declarec 
that he was ejcRed ot three Roos of Land, It 
was moved that by the ſaid Declaration it ſhall 
not be inrended that he was e3:&ed of the Gar- 
den of which the Leaſe was made, #nd ſo the A 

Rion woull not lie: and of that op pion was 
Dy.r Juſtice, becauſe a Garden is a thing whic' 

ought to be named by the ſawe name in all Pre- 
Cipc5, a5 appearerk by rhe Regiſter . The other. Ju- 
| ces held the commrary ; andagreed,, that in all 
zeal Ations a Girden ſhall be demanded by the 
name of a Garden , burvor otherwiſe ; bur this 
Ativa of Ejeft.onc firn.e » is in the nature of 
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| Treſpaſs, apd ir is inthe eleQion of rhe party to 
declare as here he hath done, or of the ejx&men; 
of a Garden; for « Garden may ar one time be u- 
led for a Garden , and ar another time ir may be 
plowed and ſowed with Corn. The Court agreed 
that the beſt order of the pleading is , to declare 
that he was e3:Qed of a Garden containing three 
Roods of Land, as in the Leaſe itis ſpecified, 
Hill. 23 Eli in C. B, Godb. 

18, Debt upon an Obligation of 40 f. the con, 
dicion was, That if the Obligee the 18 of 4 
4 Jac. ſhould go trom Alagate to the Paridh- 
Church of Stow-market in Suffs/t, within the ſpace 
of 24 hours, that then, &c. And he ſhewed, that 
he went from Aldgate to the place aforeſaid ; and 
becauſe he did not ſhew cis what Ward Ald. 
gate was , it was holden that his declaration was 
not good, Mitch, 7 Fac, in B. R. Croſſe and (4 
ſons caſe. Godb, accordingly. 

19. In Trover and Converſion, the caſc was, 4 
ſtranger delivered the Hurſe of H. 10 an lohel- 
der, H. came to him , and demanded his Hoſe; 
who refuſed to deliver him , unleſs he would fave 
bim harmleſs and indempnified. Burt becauſe the 
plea was , rod quidem bomo, delivered it to him, 
and did not fer torth his name in certain , the 
plca was acjudged not to be good, Mich. 6 ju. 
nB, R. Harlow and iroods calc, 

20. In a Quare impedit, the caſe was,A, brought 
a 2uare impedit againſt the Defendant, the Deten- 
dant ſhewed tow that the King was entituled by 
reaſon of Symony, and preſented the Detendant ; 
and that he was perſona rmpe- ſonata of the preſen- 
cation of the King. The plaincif denyed the fy- 
moniaca] Contract : upon which chey were at is 
ſuc, and found fo, the Detendant. The plain 
brought a ſecond guare impedit againſt the De- 
tendant, wio pleagcd all che mater before, and 
the Judgement, and did not ſay that he is now 
perſona imper ſonata, bar that he was tune perſond n- 
perſonata. Ir was (aid that he could not plead to 
chericle of the Partronage , without hewing that 
ne is perſona impcrſotata ; and re ſay that tan 
ſuit prrſena imperſonata, is bur a plea by way of 
Argument , that becaule he was then, ſo heis 
now ; and ſuch ples is not good. 2. It may be 
that Fe was perſena perſonata twne and not wanc,for 
he mighr refigne, or be deprived after,or rhe like, 
and it isa Non ſiquiw, brcaulc he was then, that 
1c (hall be now, and parelis ſort pleas , and every 

lca thall be caken ftrongly againſt him ther 
plezds ir, The Juſtices were all of opinion, That 
h: Parſon cannot plead to the title of the Parſe 
nage withour ſbewing that be is perſon prrſouats, 
But the queſtion bere was,whether che Defendant 
cannot pl:ad rhe Record and Judgement yer in 
,orce againſt the plaintiff, wkhour ſhewing m 


ww, _— MA 


y— 


—-—= © 


is imperſonate. The Court delivered no 
- ons! Hill. 17 Car, in C, B. Palme nnd 


Hudds caſe. Marſh 15 9. 
See more of Pleas and Pleadings , and of 
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divers points of Pleading in the Titles 
Afions, Averments, Covenants, De- 
claration » Bar , and almoſt in every 
other Title : to abridge the ſame Caſes 

” ain under this Title , were but Sur- 
olaſage : But if you look into the T a+ 
bles , under every Title you may finde 
the ſaid Caſes and points abridged : out 
of which C aſes, and other Caſes, Thbave 
collefied theſe few Rules which follow, | 
#0 be obſerved concerning Pleas and 
Pleadings : Vite 


R UL E S 


Concerning 
Puzas, PLzaDiNGSs 
and PLEaADEeRs, 


1. JF a man is to plead « Fine , he hall plead 
qued quidem finis ſe liyavit » and not Hee 
eft finals Conco/dia, 

2, He that plcads an Entry for a Condition 
broken, muſt always plead a Demand : bur ©- 
therwiſc it is, where a man diſtrains for Rent ; for 
there the Diſtreſs is a Demand, although ic be 
for a Rear-ſeck. 

3. He who claims a Reverſion, in his pleading 
= ſer forth that he claimed the ſame upon the 


4. In Debt, where proceſs of Outlawry lies, 
the plaintiff ought co name the plaintiff cerrain, 
with the Ticle ot his Addition, as Gerrit. Teoman, 
Oc. becauſe the King may kave notice tro whom 
to relo1t for the forfeiture of the Gonds. 

5. If a man pleas a Releaſe, or Confirmarion, 
"a plcad that he to whom it was made , was 


6. It an Aſlize be brought againſt one who is 
Diſſciſor and Tenant , he (hall name him Tenant 
onely; bur ertherwilc it is if ic be againſt che Diſ- 


kilor onely. 
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7+ If a man plead that 1, S. took ſuch a woma® 
to wife, be ought to ſhew in what place, as at D+ 
ro the end, that the Judges may know to what Bi- 
ſhop io wrice to certifie. 

8s. Insll perſonal Attiens, the party defendant 
ought ro be named certain, and the County allo, 


becauſe upon the Outlawry , the King is tv 1epair 
w the County tor his Goods. 

9. If a man pleads a Marriage , he ought to 
ſhew the Church in cerrains and 10 it is of a death, 
in what place the party died. 

10. Inan Ejeflione firme brought , 2 man ſhall 
ſay, Quod pro 'wlu, quandam billam de placito trarſe 
greſtones & Ejiftone firme , and that the Deten- 
dant vi & are, &c. 

11. A man in his Count or Declaration, ought 
not to ſhew that ſuch a one was ſciſed , and made 
a Leaſe, or Gitr in raile 3 bur that « Leaſe or Gifr 
was made ; Bur otherwiſe it is in a Bar, tor there 
he ſhall ſay, That ſuch a one was {ciſed, or made 
the Gift, &c. 

12. In pleading, it is ſufficient to (bew that ſuch 
a 6nc was. attained of High-Treaſon, or de dis 
verſes proditiamibus , withour ſerting out the ſpecial 
matrer or circumſtances , beren the ſame is not 
traverlable. 

13. It an Atrainder be pleaded, it ought ro b* 
ſer forth before what Judges ; as before the King 
in his Bench,or before Juſtices of Aſſizc andGacl- 
delivery. 

14- In all Ations, but in an Aſize, the Coun- 
ty is to be pur inthe Margent of the plea. 

15, If a man plead a Feoffinent, a Gift in raile, 
or a Leaſe for Lite, there he hall plead, Whereas 
ſuch a one ter1 @F eoffavit,didityuel demiſitzand (hall 
not plcad any licence, or entry, becauſe they ate 
included in them. 

16, He who | —_ an Atornmeat, Relealc, 
k x change,Contirmarion,ought to (hew the place, 
the time of the Attornment, and that he was then 
Tenant. 

17. Ifa man pleads a ſeilin of ſeveral Acres, ke 
cannot plead that he was ſciled in Fee of one Acre 


ſimul cum the other Acre; buthe may plead that 


he iq ſeiſcd of white Acre, fimu! cars black Acre 
in Fee, 

18. Note, thar he who gives colour in an Aſſize, 
o_ todo it by one betore named in the pled, 
and not by a ſtranger. 

19. A man (hall nat plead in a Replevin, gnare 
V3 & 4armis aria cepi. 

20. Where the Defendant in a Feplevin hath 
cauſe tro wake an Avowry , be ſhall never plead a 
juſt.hcation, 

zi, He that pleads a Deviſe, muſt (h:w the 
the Land is holden in focage, and of whomw is w2s 
holden , and that the Diviſor was feiled ar ihe 
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time of his death : bur if Leſſee any = L or a | the Aſlize is broughe : bur he onghe to ſay, Tha: 
v 


man ſciſcd in the ri-ht of his wife, deviſeth the 
Land in Fee , and afterwards purchaſerhthe ſame, 
and dicth, the Deviſe is not good. 

22, He that pleads the commencement of a 
Leaſe from the date , he ought ro plead that the 
ſame begun immediately from the date. 

23, He who pleads a Deviſe of Land, he ought 
to plead that the land was deviſeable at the com- 
mon Law by cuſtom,or that it was by Writing,and 
_ Deviſor was ſciſcd at the ſame time of his 
24. In pleading of an Aſſize , it is nor ſuſhci- 
ent to ſay that the Defendant did difſciſe the 
Plaintiff ; bur he ought ro ſhewand plead an En- 
ig Diſſcifin, which is che manner of the Diſ- 

cilin, 

25. In a Wrir of Right, a man ought ro ſhew 
and al ledge Seifin within 60 years: ina Writ of 
Earry , ſur Diſſeiſa , within 40 years: and inan 
Allze, within 30 years. 

26, He who plcads an Artornment, he ought to 
ſhew the place,and the manner of the Attornment: 
SY agreement, or by giving a peny, 06, ora 


ing, 

27. if a man in pleading convey a Leaſe for 
years of Lands, upon Condition to have Fee, be 
is not rycd to ſhew in what place the Leaſe was 
made, becauſe ir ſhall be intended ro be upon the 
Land, becauſe it o:1ght to paſs by way «of Livery : 
— it is in pleading a Leaſe for years 
oncly. 

28, If a man in pleading alledge paym:nt of 
money in ſuch a place, as the Temple-Hall, &c. he 
_— © ſer forth in what County it is , for the 
Viſne, 

29. Note,that the Writ, or Count, (which is #s 
ir were bur @ Comment upon the Writ ) ſhall a- 
bare for falſc Latines bur by the Stature of 39 
E.z. it is ordained , that no Count ſhall abare for 
want of torm ; fo that now the Count is not a 
bareable for falſe Latine ; but the Bar was never 
abatcable by falſe Latince at the common Law, 

30, If s man pleaderh a Leaſe for years, an Ar- 
rornment, or a Surrender, he needs nortro ſhew in 
what place , becauſe they ſhall be intended to be 
wpmn the Land, 

31 . Nctt , thata plea in Bar ought ro be cer- 
rxin eo all incents, otherwiſe it ſhall be raken 
ſtrongly againſt him thar pleads it 

32, If a man pleads in Bar a double plea , and 
the plainriff replies to it, and iflue is joyned , and 
then it is found for the Plaimiff; now the plea is 

£00d, and the Plaint  thall have Judgement, 

33. If a manplecad in Bar in an Aſlize, thar 
IJ. S. was fe fed in his D-me. fn , &c. the fame is 
no pica + for it may br at.er the Diileifin for which 


rime befors the Seifin and Dilſcifin, 1.5, wa, 
> perfor 
4. He p r mance of Cove. 
nates _ —— plead the lndenture of Dees 
likcw C. 


35 He that comes in as Vouchee, and woull x. 
void aWarranty by change of the Eftate,muſt ſhew 
how the Eſtace is changed, 

36, He who pleads a Diſpenſation from the 
Archbi ro hold a Benchice in Commendan, 
confirmed by the Kings Letters patents, muſt aver 
= performance of the Covenants in the Diſpen. 

ion. 

37. He who juſtifies by a Licence or Liberry, 
muſt plcad it ſpecially , and cannot have advan- 
rage of ir upon the general iſſue, 


In pleading Lerrers Patents , what Rules are to 
be obſerved therein, and _ whac differen. 
ces ; where,the place, the day and the date 
them muſt be pleaded ; and where 
in Cur, profat. and where not ; and the 
firſt Patentee aſlignes over his whole inceref, 
and where but part ; See the Titles Graz of 
the King , Patentt ;, and fee Coob. 1 par, in 
the Calc of Altoaweeds and Balſk od,z par.1 54, 
L559» 


Plaints. 


Plaints. 


Plaints in an Aſſize, or other Atiion, where 
good, where not : where the Writ ſhall be 
general, and the Plaint ſpecial, 8 & con» 
tra. Inthe Disjunttive, where good, where 
not 3 and wher» the Plaintiff in bis Plaint 
muſt makg Title, where u6t, 

Plaint is de quadam portione decima- 


I» 
/ \ rum, garbarum, few, lana, & aznel- 


lorum annuatin proven. rexovant & crifſent, de & 
is 200 4c, terr4,1 0 4EY. preti , & 100 acr, paſture 
cum partiariss in N, Exception was taken to the 
Plaine , becauſe ic was uncertain , in nor ſerting 
forth the certainty of the Loads. But to that it was 
anſwered, That the raking of part was a Diflcifin 
of the whole ; which being caſual and uncertain, 
the Plaine cannot be more certain; and alſo the 
word guadam is a word of certainty , unleſs ir be 
joyned to a word of uncertainty, 2, Exception was 
taken co the Writ, becauſe ir was de Libero tents, 
whereas it ought ro be de portions Decimarum : To 
that it was anſwered, T hat the Writ ſhall be gene- 
ral, and the Count ſpecial z and there is no ſpeci- 
al Writ given by the Srarute of zz #. 8, and then 
the ancicar Writ ſhall ſtand, Paſch. 78. 6. Dyer 


b3, 

4 An Aſſize was brovght of his Freehold in 
willmiafter , and the Plaine was of the Philizers 
Office ; the Plaintiff made his ricle 'nthe Plaine, 
and allcadged Scifin by taking of one Capias : the 
Plaint was faid to be good ;; and the Poſt where 
they were ſer ar firſt when they were made Offi- 
cers , was put in view, Paſch, 3 Ma. Dyer 114. 
Vauxs caſe, See Trin. 4 Ma. 149, Hunts Aſſze, 
Aſfize was de Officio Regiftrarvii Curie Admiralitatis 
_ Principal. nnd he plainuff made his title 
in his Plaine 

1, In an Aſﬀize, the Plaine was in Dale tanto x 
and there was two Dales in th : ſame County, and 
none withour addition ; yer it was adjudged, that 
the Writ and Plaint were good ; the revfon was, 


N Aſſize was brought of Tyrthes , the 
Writ was de Libero tents , and the 


b-cauſe the Judgement in an Aſſize differs from | 
o'h:r Writs ; tor he (hall recover Scifin of the | 


thing put in Plaint by the view of the Recogni- 
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tors: and if the thing in Plaine be ſo certain and 
pl.in , that the Recognirors may pur the Plaintiff 
into poſſeſſion, ic is ſufficient, Paſch. 7 E.s. Dyer 
84. 

” Note: It is faid that a man needs not uſe 
tales ordines & certitudines in the Plaint of an Aſ- 
fize, as in other Writs of Precipe quod reddat ;, for 
$8 4 Wood was put before Paſture in a Plaint, 

ich is contrary to the form and order of a Pre- 

cipe quod reddat y and ihe Plaint was de annuo red- 
duts wins robe vel 20 5. in the DisjunRive , 
which had not been good ina Precipe quod reddat ; 
& de quadam pecia terre ; and yet it was hold- 
en good in an Aſlize , withour any other certain- 
ry. 
"';. A men ſeiſed of two old and roinous Falling 
Mills, preſcribed Qued magna 1475 aque cujuſdam 
r5v0lt , did run from a place called D. to his faid 
Mills, and thatthere was a Bank made to keepin 
the water , and that he pulled down the Fulling 
Mills, and built up, and converted them to Corn- 
Mills ; and chat Defendant brake the Bank, 
and diverted the water from his faid Mills. It 
was reſolved in this caſe, That the preſcription did 
extend to the new Griſt-Mills, becauſe in gene- 
ralty the Mill is the ſubſtance ; and the altcrati- 
on was not of the ſubſtance, bur of the qual. ries 2 
and in this caſc it was ſaid , If onebe inan Aſſize 
ro demand a Grift-Mill , or a Fulling Mill, or 
make his plaint of them , the Writ ſhall be de uno 
Molendiao, generally,withour any addirion, and in 
his plaint he may ſer forth the narure of the Mill, 
Cook. 4 par.86. Luttevells caſc. 

6, 1, . brought an Aſſize againſt Sir Tho X 
vet, &c. delibero tents in Weilmnſler, and made 
his Plaiat de Officio Magiſter Ludo-um pilarum pal- 
marum : Anglice, the Office of Maſter of the Ten» 
nis-Players of the King in Teſbminfter. Fxcevrion 
was taken to the Plaint, becauſe in his Tirle he 
faith, god Officium predift. oft antiquim Officium in 
Weſtm, predift. & quod Dominus Rex,&c. per literas 
Patent, conciſſir erdem 1, Officium Magiſtri Ludo- 
rum pilarum palmarium, H . ders Officim ei- 
dem 1. durante vita , &c, anddoth nor ſhew 
that any profir doch belong to the ſaid Office. Bur 
it was reſolved that the Plaine was good enough : 
for rrue it is,that of an Office of Charge,no Aſſize 
lieth. And 30 Af. 4. An Aſſize was brought of 
the Office of Mcflor of the Mannor of D. with 
the Aprurrenances; an4 there the difference was 
taken berw-en an ancient Office and 2 ne» Office; 
for in an Aſſize of a new Office. there the Plaintiff 
© 'ghr to ſhew whar Fee or profir is granted for the 
exercifing of ir, But the Court held the Plaine 
gond erorigh. Se*c E.-.q. Seer AF. Aſi. lo<. 
Afſſize of Novel D'(ſ:riGa was brovghrt,»nd he made 
his plain of a prefic Appren.ler for the keeping of 

a 


14.76 
a Park, viz, every day in the year, 1d. &, and 


a Roab ; and it was adjudged, that the plaiat was 
good, and the Aſhze maintainable, Cook. 8 par, 


4*, and 49. Jebu webbs calc, 

7. An Aſſize was general de Libero rents, and 
wy! was de 4 acris ſalicati, that is, four Acres 
Willows, and to have reaſonable Eftovers in 
100 Acres of Wood, ſc, _— : and 
the plain was challenged, 1. Becauſe the plaine 
ou zh not to be de quatzer acryit ſalicets , bur rerre, 
or prati. 2, Becauſe the plaintift had joyned in 
one plaint,two Freeholds ; one ,/c4/t ahe four Acres 
of Willows at the common Law ; and the other, 
ſcilt, the Eftovers by the Srarure, 4, &, the Statute 
of weſlmiafler », Cap 25- Bur the opinion of the 
Cowr was , That the plains was good x; and the 
Exceptions were diſallowed by the Court, Sce 
is Aſ.1;. Cook. $ pate 48. in Febu? calc, 

8. If a man grants to ancther 24 Loads of Ha+ 
zel,or ewenty Loads of Maple to him and his heirs, 
ro beraken yearly our of his Wood of Dale ; there 
the Grantee hath cleRion which of them £» cake : 
and therefore it he or his heirs bring an Aſhze of 
them, and make his vlaint in the DagjunRtive, the 
ſamic is good : and fo if a man doth grant to ano- 
ther for life an Annuity , of a Robe at the Feaſt of 
Eaſter, and both are behind , the Grantee in ſuch 
calc may _ 
j native ; for if he ſho :i1d bring his Writ for one 
of them orcly , and ſho:14 recover , this Judge» 
ment ſhould determine hn clefion for ever, Cook. 
2 par.42. in Sic Rowland Heyward: caſe, 

9. Errour was brought upon a Judgement given 
in a Writ of Entry c# {e Poſt, upon a Recovery had 
inC.B. The Emoir afligned was , becauſe that 
the Wric of Entry was, de was anauals reddits fue 


prone 4 Mavcarum exeunt te Extlepa but Kefforns, | 


It was reſolved in that caſe, That the Writ was 
good enough,tor that is not any incerrainty x for 
once of rwo ſeveral things is nor demanded , but 
one thing onely , or the demand is of Kent, « 
peafione de 4, Marcaram , and Yidditus and peafie, 


arc all cone ; and exrant de Refloria, proves it to be | 


a Rent; for if x ſhould be an Annuity.the Refto- 
ry ſhould nor be charged. Paſch. 35 ElginBR 
Cook. c par, Dozerr calc 

10, Erro it roreverſe a Judgement in a Writ of 
Dower, the Enovrs were , 1. That the Demand 
was dr tritie parte "Ditimaram garbrram in C, 2nd 
by this Demand the Tythes of the kind of them 
is not demanded im certain; for the word Garbs 
adm ts of divers conftrutions, 2, Thc Demand 


is Ac tram de Rifborig de 4, which s alfo incer- 
rain; for ut ought to be de Refforig Frelefia de A, 
But it was the opinion o the Court, That the De- 
mend de tertia garbarum , was certain eno gh by 
cenmon intradment ; but it is he:e more ccrran 


Plaints. 


then ſo, for it is tertiam partem garbarum erexaorum 
which lignifics Corn, Alfo it was refolved, That 
it is nee neerflary to ſay Refforia gcclifie de A fec is 
maſt ſo be nec. latily intended. And it was. 
greed, That a Demand in a Precipe ought ts be 
OTE Certain then a Demand in a Writ of Done, 
The Judgement was affirmed, OAich, 1650, is 
3, R, Fanſax, and Fanſax caſe, Styles TY 
Is. 

1 1. Errour brought eo ceverſe a Judgement in 
an inferiour Court : the Errour aſſigned was, That 
the plain wayenved againſt F, aucs, and he pro. 
ceedings were againſt Jobs, It was the opinica 
of the © ourt , © it was mot good ;, for g 
there is in che nature of an original Wric; and 
theretore it it be <xronious , it cannot he helred 
if it be after a Verdi. Tris, 24 Ca, in BK, 
Brerrioe and Moanigtons caſe. 

12. Errour brought w reverſe a J tn 
Lriceft, It was 3 tor Errour , becauſe tha: 
in that ſuit there was not any plaine ; for in all 
infcriour Courts, the plain is the original at the 
Common Law ; and without that, no proceſs can 
iſlue cut : and here, upon this Record, nothing is 
enired , butthatthe Defendant Sammons far, 
and thc firſt Entry ovght to be A. B «&c, 
&c. It was the opinion of the Court, Thats 


his Writ of Annuity in the Diſ- | 


plaint ought ro be entred before procefs ifucth 
forth ; and this Summons which is encred here, is 
not any plaine z: The Judgement was revaſd. 
Mich, 36 Ely, in B. KR. Savage and Kwghe caſe, 
L494 Jon. 

i3. In a Kelewin, the Defendant did avon the 
taking of the Cartel damage feaſans : upon ihe 
joyned, it was found for the Plaintiff in DS 
at iNad/er, being a three-weeks Court, Errour 
was brought, and aſſigned for Errour, that the en 
wy of the plaint in the ſaid Court was the ſeventh 
day of May , and the Plaintiff afterwards did &+ 
clare there of a raking of the Cartel the 24 day & 
May, It was the opinion of the Court , That this 
being in 8 three-weeks Court, was Ecrrour,becaut 
that no plaint can be enired but at a Court ; and 
it appeared ro the Court in this caſe, that the ea- 
try of the plaint was mean , berwixt the Coun- 
days, fo the Declaration is not warranted, © ©» 
ſome bring alledged to mainrain ſuch an carry, 
Hill. 13 Jac, in BR, Brock and Gregones calc. Gat. 
aGf, 

t 4- Nere, where by the cuſtome of a Coryhold- 
Mannor , plaines have been made in the Court & 
the Mannor , in the nature of real Aﬀtions; #2 
recovery be had in ſuch a plaint againſt Tenant 
in t2il, that recovery ſhall work a diſcontinuance, 
an4 fil] cake away the entry of the iffuc in raile: 
For , in as much 2s plaines in the nature cf re4 
£0. oils 21 wa: no by the culome, it 15 20 18- 
« bibs 


Pl 


cident which the Law annexeth to the cuſtome, 
that ſuch a recovery ſhall make a diſcontinuance. 
Cook, 4 par. v3. Dral and Rigdens caſe, Mich, 
37 Elin, in B.R, Rot.1417. Clan and Peales caſe 


adjudged accordingly. 
Ste more of Plaint in Lib. 1. Title De- 
mand. 


Pledges, Plegiis eAquitan- 


du, and Pledge. 


Where, and in what Writ, and in what Atli- 
ons, and what Courts nag — 
perſons ſhall finde Pledges, what not 
of the Writ de Plegiis aquitandis. 

reaſon of priviledge ; it was the opinion 


I 

the Court, that of neceſſity he muſt find 
Sarctics or Pledges de proſequends , as well as a 
ſtranger who ſucs an Atrorney of Clerk by Bill, 
ought to find Pledges in fire Bills ; and in the prin- 
cizal caſe , the Judgement was reverſed in the 
Kings Benches, norwithſtanding the Verdit paſſed 
_ Plainriff there for want of fading Pledges. 
_ 13 Elig, Dyer 288. Flateman and Bygotts 


e 

», Ara Pluries Repleg. the Sheriff retorned in 
Bank, catalls elongats, & quod nallum alind Beve, 
Kc. upon that a Withernam was awarded, and ac- 
cording to the ſaid Wrir, th: Sher f rerorned, that 
the Plainef fo ind Pledges to profecire : our of 
which note, That Pledges ſhall be found upon 
s Withernam awarded. Afich, 2» Eli Dyr 


198. 

4. If a Formdon be rerorned tarde and the D+- 
mandant ſucth an alar ſwnmentry , there muſit be 
nine KRaorns berween the Teſt: and that + and 
note in the alias Summons , Pledges muſt be 
found ; for in the alias , the words be , If che De- 
mandant ſecerit te ſecurum , except there be Plcd- 
ges found in Court, Paſch, 8 Elx, Dyer 


"IT 


F an Attorney of the Court of Common 
Pleas , doth ſuc a ſtranger in that Court 


4. At the Plaries Repleg the Sheriff recorned 


A——————— 


edges, Cc 


Bod 
- Seatuce of 18 Ely Cap.r;. 
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that the Defendant claimed property : upon which 
Rerorn , his V Vrir de proprietate proband: ilſucd ro 
the Sheriff, commanding him, taking with him the 
Cuſtos of the Pleas of the Crown, to make celi- 
verance to the Plaintiff; and if it was found for 
him, then alſo if he find Pledges to proſecurethar 
he attach the Defendant to anſwer to the King for 
the conrem; t,as alſo to the Plaincifk for his dama- 
ge So note, in Proprietate probaxds brought, 

edges were found, Ach. 2 Eliz. Dyer 
173+ 

5-Error brought to reverſe a Judgment in Deb 
in C.B. The Error atligned was,becauſe no Plcd- 
ges ere found upon the Original Writ of Debe ; 
and every Plaintiff is ro be by his Pledges, becauſe 
he is to be amerced if Judgment be given againſt 
him: and for that —_ tor the omiſlon of 
Pledges,the Judgment was reverſed. Mich. x2 ac. 
nB.R, Faughas and Delabays cafe. 

6. Errour to reverſe a Judgement in the Com- 
mon Plcas, The caſc was , One brought his Bill 
by Attorney in the Common Pleas ; upon which 
Judgement, a VVrig of Errovr ws brought, and 
the Errour atligned Was, becauſe he had tound no 
Pledges : Ir was ſaid by the Court in this caſe, 
That Pledges may be encred when the party will. 
Sce 18 E, 4.9. where it was held by all the An 
in B, KR. That in any Bill or V Vrit where Pledges 
are lett out , the patty at any time hanging the 
Plea,may hnde Fledges, for that this is in the diſ- 
cretion of the Court , and is but matrer of form x 
Querezif there be nor difference as to that berween 
a Billanda VVrirt; forthe V Vrir is $5 guerens (c- 
cevit te ſecuram, but fo is notthe Bill. Bur inthe 
principal caſe , Curis adviſare walt, Tvia, 
13 Jac,inB, R, Haver and Gibbous caſe. Bolſtr. 
3 par.41. 

7. Ecrour to reverſe a Judgement in the Com. 
mon Plcas in a VVrit of Raviſthmene of a Ward 


there brought according to the Stature of wife 
minſter », Cap 35, The Errour infiſled upon, was 
this, The Raviſhmene de Gard which was brought 
is given ” 

Srarute t 


the Starure of wellmiaiter 2. by which 
cre ought to be Pledges found by the 
Plaintiff ; bur here are no Pledges retorned by 


the Sher i, nor yer any Entry or Order in Court, 
that Plcdges ſhall be found, which pught foro be, 
this being an Original VVrie. Ir was the opinion 
of the whole Court in this caſe, That the fodes. 


ment ſhould be reverſed for want of Pledges Hill, 
14 Jac. in B. R, Doftor Huſſey and Moores cafe, 
&. 3 par. 175. to 18: andonte, it was ad- 
ged in that cafe, That the ſame was not helped 


8. The Writ de Plegizs 4cquietmadis lieth where 


a man becomes Pledge or Surcty of 5 other *© pay 
a certain ſum of moncy at a day ccituin, &c. If 


the 


1478 Pledges, &c. 


t,- parry doth not pay it ar the day , if he who ot 6 (peciatey frovieg char he was his pledge, 1 
» 


becomes Surety pay the , he have this | eth in the Commun or Kings Bench 
VVrie alaCiins who 6s to pay the ſame: | ſee 1 BE, 4.6, accordingly, and cxpvy Porn 
And it ſeemerh by the old Books this VVrie | accordingly. | * Ia ; 
is goo! , although ve not @ tw 13. In Judicis % | laicelff be bar. 
prove it. See Paſth, 43 Ee. 3+ L9G. Pod. red, non- {uit , or if the Writ adate _—_ 
pes 9. ſhall not be amerced , becauſe that the proecfy © 
9, Note : Where a man recovereth againſt the | founded upon s Judgment and Record; and there. 
Suceries in the Country , and the diſtrcins fore in a Cid farw alamer, Serie fatias , Per oi 
them to pay the Debr where the principal is ſuſhi- | ſervits » &c. in theſe Atons the lain uti 


where the party principal is ſufficient to pay the | ge 1, Cook, © par.6x in Brechers caſe, 
debe 3 ir is a Quere in Mr. Fitz, 8, whetherahe | 14+ Some perſons ſhall not find pledges in te. 


_ 12. The Plaine ought ff co have the Wrir | Prevngacive, ſhall nor fade pledges. 1% 8.3.2. &, 
againſt che party ; and it he be inſuſkcienr, then | t4t Amcicement x4, Fug NA.tye, 
ainſt che Surevcs, 14. $0 an infant hall not Bode plodges , will 
t6. Aman was bound by Leaſe to perform Co- | 14Af- 17. bur when he comes to his full age king. 
venancs. Er _—_— 7 hom the Leffcc ins = CY he - ID pledges, © + 
veait D. Fiſteiaſſorem,ad per implead. Conveatiunes ; | A to be amerces x an Ilofan 
and further it was in the that we,, viz, the | = Enrty is, adds is mifricords , ſed Par dong. 
Lefſcc and D. Obligamar nor & utramy, noſtrum in | 7» q5i4 enfani, Cook, © par, 61. in Bude 
tots & is ſolids ; and the Precipe $25 brought in caſc. . 
the name of one of them onely , and therefore it i ©. In Trover and Converſion the cafe war this: 
was abared. 39 E. 3.9. accordingly, A.bciag poll ficd of a Hatband ſet with Pearls and 
11. One brought a VViie de Plegias Atquietas. | Diamonds, pawncd the ſaihe to B, for 26 |. mo owns 
di,and the Jury trand that the Plaine f was bound | £340 time being appointed tor the redempricn ef «, 
for the Defendant as is Surety in an Obligation | # being fick, in the o—_ of his Wife, and with 
with him pynely and ſeverally ; and char ing | his conl. nr, deliv it to D, the Defendant ; and 
impleadcd, he prayel a ples, Sc. amd yer Judge- attcrnards 8. made his Witc his Exceurrix , za 
mens was given againſt him: for #s this caſe is, | &<d, 4. rendred 16 the Executrix the 204, who 
they were both Principals, and neither pledge nor | fuſed , and afierwards demanded of D. the Hats 
Surety for the other ; and this Attion lies not bux | band, wh» refuſes ro deliver it wnto him : wheres 
where one is expreſly named as Surery inthe Band; | #p*3 he brought an Afton againſt D. ln thiak 
which was not ſo ;achis caſe, Paſth, 23 Elig. Dyer | tee points were reſolved 2 1, That although ther 
TH be no tame y—_—_ for the redemprion o& it, yer 
12, Note, That in a Writ de Plegiis Acquirtine | it may be well made after the death of him 6» when 
dis brought in the Common Pleas, it was allead.. it was pledged, bur not after the death of him ube 
ed that the Plaintiff became pledge for the De- | pledges ir;for pledging d-rh not make an ablakyy 
| Ne in Loedps ; and that by the cuſtome there, ' property , bur it is a delivery onely uncil he pay, 
the pledge ſhall be diſcharged withour « Decd, as + &f. Sit is a Deve due to the one, and 3 Rew- 
oell as by a Decd; and ſhewed how that the prin- | ner of the thing unto the other , for which char 
cipal h+d not diſcharged him, although he had re- may be a Re-demand at any time upon payocm 
quired him ſo to do , bur ſuffered the Surety to | of the money 2: for the pledge delivered 's but v4 
the Debe 3; and for that cauſe the ARt on was | © feewity if his money lene x; fo as he who bonron 
by the Surety againſt the Principal. le | the moncy is to have again his pledge when he i- 
opinion of the Court, That it was good in | pays it, and his render gives him ineret theres, 
a Ciry or Burrough, bur not in another Lordſhip: | 2». That this delivery of the Goods by the Wit 
and in that caſe the Court was of opinion, That the | with the conſent of her Hutband to the Dries 
rey necderh not to ſhes the cauſe of the concraRt | danr , there paſſed no intereſt of them rorhe De» 
wixt the firſt Creditor and the Principal , bur | fendant, but a cuſtody onely 5 and theretore the 
to ſhew the matter which giveth the cauſe of Atio | Tender of the redemprion ought to be tothe Exc- 
on tor the pledge, viz becauſe he was nor ace | cutrix, and not to the Defendare. 3, Reſolved, 
''mcd, Paſth. 41 £4, 11. Nec in that caſe, | when 4 tenired the money tothe Excturrig, and 


1 hat an AS on of Debt as Surtty in Lender with» | ſhe iefulcd ir, it was as good as payment; and the 


{xc 2 


_ 


-. 
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was a Converſion 2: and | 


gs Ratcliffe and Davies caſe, Cro, 2 par. 244. 
ET the ſame caſc. ” 


Pluralities. 


$i Lib. 1 Title Appropriations, Divi- 
þ 6. 


Plenarty. + 


What fhall be ſaid Plenarty of # Church : 
Where it ſhall be by Admiſſion and Inftita- 
tion, and to what intent , to what not : 
What makes 4 full P where a bay 

ainft a common perſon, where againſt the 
King, ond where wet. 


L, Y infticution made by rhe Biſhop of the 
Clerk preſented ro the Church, the 
Church is full as ro the Spiricualues, 
vit. To celebrate Divine Service, To 
adminifter the Sacraments , and To inftru& che 
Parifhioners in the wrue Faith ; and in a Quare 
inpedit brought, Plenarry by infſticution is a good 
plea againſt a common perſon, 2+ H. 6. 27. Plo. 
Com. 524, and yer the Incumbent is not a com- 
leat Parſon, becauſe he wanteth the Temporalties 
which he fhould live , which he hath nor before 
icduRion ; for upon the indution,the Temporal- 
ves, vg the Gle -Lands, Tythes, Offerings,c>c, 
are delivered umo him, 33 H. 6+ 24. accor- 
Gdingly. 

Fo Retnees admitred, inftitured and induced 
into a Benefice of rhe yearly value of $1, Afrer- 
md, the ented him to the Church of $, 
which alſo was x Benefice with Cure » and he was 
admitted and inflitured ; then the Archbiſhop of 
Catterhury granced him Lewers of Diſpenſation 


was given +- 


gainſt the Defendane, Hill, + Fac, inB.R. Sir 


| 


Plenarty. 


eſpecia dpagany of Go Genletgroealadin ud 
of the Defendanc, and he refuſed ro deliver it, ir 


| 
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for Flucalitie, which the King confirmed ; and af- 
terward he was induted into the Charch of S. 
In this caſe it was adjudged, Thar the my 14 


tion cam: too late , becauſe it came after the in- 
—_—_ Now was faid , that by the iaſticurioa 
r un na exifix , as co common perſons, 
but not againſt the King ; and as to the Spiri- 
_ was — by the very inſticuri- 
on. ,41E%4 inB.K Cook, 4 pat og, Digz+ 
oak par 79 F4 


$- The King was Patron of the Chu ch «f D. 
The Incumbent being fick, 4. cntred a Cavucat is 
the lif: of the lacumbenc , viz, Caveat Egiſtopus 
a admittat, ft, &c. The Incumbent died. A 
ſtranger preſented one M. who was admitted and 
infticured, Afterwards A. preſented 8, who was 
inſtituted and indufted. R; obtained a preſcnea- 
tion from the King , who was infſticurcd and indu- 
Red, The 100 was in the Spiric:al Court, 
Who had Right } For the determination of which, 
it was referred to a Tryal at Law : and thereupon © 
the Leſſee of RK, who was the Preſemiee, brought 
ne os mk ng And in that caſe , rwo pointes 
were reſolved by che whole Court; 1. That the 
Caveat was void, being centred is vita Incumbentis, 
2, Thatthe Church was full by inſtitution againſ 
all perſons bar the King ; and the preſentation 
of A. of B, was void by reaſon of the ſuper inftitu- 
cion x —_—_— pre _ of KR. « L_ 
banr, was . Paſch, 15 Fat. Moarganand Glee 
vers and Rennes caſe, Poph.rs 3. , 

4. Note: Arthe Common Law, if a ſtranger had 
preſcnred his Clerk ro the Biſhop, and he had been 
admirted and inſticured into the Ch ire? whereof a 
common perſon was then Patron, the Patron had 
no remedy to recover his preſenement , bur by a 
Writ of Right of Advowſon, by which the Incume 
bant was not to be removed. And ſoit was, if an 
Uſurpation had been upon an Infant , or a Fewe 
Covert, who had an Advowſon by diſcent, Plenar- 


ty generally was a lea againſt them z and 
reaſon An , Ae Nacembemn might guny 
intend and i himſclf eo his Spiritual 


2 
and alſo becauſe the Law intended , that the Bis 
ſhop who had cure of ſouls within his Diocels, 


| wo:ld admir and inflicurc an able man far the 


d.\charge of his duty , and his own. Bur yer ac 
te Common Law, if one had uſurped upon the 
King, and his Clerk had beenadmined, inflitured 
and inducted , the King might have removed hiza 
by a Quare impedit , and been reſtored crew { aw 
ſentation ; but this miſchief at the Common Law 
was remedied by the Statute of Weſtminſter 2. Cap. 5+ 


| which gave Quare impedit to the party , noewith- 


ſtanding ſuch Plenarty. Dummods Breve infra tem- 
pus ſemeſire impetretar, Bur arthis day the Church 
is not full by inſticurion againſt the King, becauſe 

9K bctore 
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1s Ebx, 4s. 

5+ In a Quare impedit bronghs by the ting o- 

gainſt the Biihop of wWinten, the caſc was, The Fi- 

did preſcnt A. to the Church, who was indu- 

; and afterwards A, accepted of a Plurality ; 
by which the Church became void t and afrer- 
wards the Bilbop preſented B. to the Church, an 
the ſame day the Biſhop dicd before K. was infti- 
rorcd and induftcd : the King brought « Quare 
1mpedit againſt the Bi and 8. recovered, 
ed Fri wo he iden to admit his Clerk. 
24 £-2.31- 

6. L Yanene for life of the Mennor of D. w 
which a Keftory , which is « Benefice with Cure, 
was appendant , the zemainder to 8B, in Fee, A. 
preſented D. who was admitted, inſtiturcd and in- 
dufted , and did not read the Articles ; for which 
cauſc he was deprived at the ſuit of 4. before the 
Biſhop, and he appealed to the Arches, no notice 


be iven 2 Ordi 
the faid Denali 100, A. did ; the King by ti- 
tle of Lapſc, preſcnced E. who was admired , in- 
Kiruccd and indufted. D, died. 8, preſented G. 
who was admiced , infticured and ind Qed, E, 
entred into the Retor y, and took the profirs. G. 
brought Treſypas, In ths caſe it was refolved, 
1, That the Church was void preſently by the 
Scaruce of 11 Ebx, withour any nee Decla- 


4 


to the Patron, of Queſtion was , Whether a double 


rative. 2. That when the Kag hath nu uitle ro | 


preſent by any means, and he do b preſent rawens 
ws, that the preſenement iy void, 2, That in 
caſe,although the Biſhop admit, inſtirutc and 
indu the Incumbent , yet the Church remains 
void, and the rightful Vairon is not put ron 
ampedit to remove: fuch Incumbent ; and if tuch 
Ordinary do collate within fix moneths , and his 
Clerk be induQted, yer the rightful Patron is nor 
put cut of ralſe Gon, bur may preſent, 4, 1hat 
— Plenarty by Collat.on doth not put _ 
right to nt out of pofſcſhon - 
narty by Ro —_ him who bach right wo 
collate our of poi flion, Cord. & par, xy. Green's 
eaſe, See Cock. 6 par, 49+ Boſwells calc accor- 


ly. 
OT, ag had chile 6s t by Lapſe,and 
ond che Patron preſents his Clerk by Ulf irparien, 
who is adevincd, inflcured end indudted : lt was 
ad) in this caſe , That by this Fie the 
ay cr loſt downs, and he thatl nor 
hve the ſecond preſeatation ; and the Statute de 

ative Regs is 16 be intended, when the 
_ th an intereſt cerrain and , 

net when his intereſt is [; ity livized ; 
and viag is the Lubſlance of Title, Cook. 


Plenarty. 

ing may revoke and repeal 
his — — it the 
Charch were full of an lacumbers. Cook. Inftic, 
344+ 6. See a5 B. 3o3 9» 


Bathbervider Caſe. 
; Me 7 It was refolved by the Court , That 
if the _—_— by Ly bac 14. 
ct, and he doth prefere ,, and his Clerk is inflics. 
ud ———_— a that he Glall 
again. 1% Ely GCiler eaſe. c 
133, in Hobbs caſc, Like the Caſe where he? ho 
| marrieth the Da gheer which he bach in Ward, ©. 
fra anner nutilet , and before the years of conſent 
the Hurband dicth, the King ſhall have the marrs. 
age of the Heir again , becauſe that the iſt mare. 
'r was wat d » bur otherviſe it is is 
caſes, in the caſe of a common perſon. See 
ibed. and fee Cook. 6 par, Ambroſie Gorger cafe a6 


[—_ 
| $. Ina Quare impedir brought by the veeD , 
the Witc of the King , Plenarty by ber Ang 
no plca againſt her 5 for the is 6 gore exeaye 
; from the perſon of the King, asd thall partake 
the ives of the King, Cook, 4 par.s;, in 
| Clarks and Ponſatbers calc. 
= * Ecrour toreverſe a Judgement in CB the 
Uſurrams 
ſhould put the King 0.1 of pelicſhon, and rut hin 
to his Writ of of Arete : le mee dhemenh. 
cd that he was,and now the Error was afligned 
in the matter of Law. It was reſolved after many 
motions, That the King might maintain a Quay 
' imp\dit x for he hath fuch a Priviledge , thathe 
| cannot be put out of his own inheritance walch by 
bo own Parcet; and as he cannot be oufird 
Land , fo he cannot be of an Advonſon, Buy 
| farpation, and Plenarty pon 4 , fhall bindbis 
' #4 to the poſſeſſion , until be remove the Locum 
bent by a Quare impedit : and a ſecond preſents» 
| rien (hall not goin any polſciſion, por twenty pre- 
| fencations, but that he always rema ns ſeiſed, and 
puljet, 18 66 the Advowſ-n ; and fo it was ad- 


; e1, 18 glx, in Haſter cafe. And although i 
been fail , that in Ta diy caſe, 25 Eli. i 
| was adjudged , that the Queen was put out bys 
double preſcneation : in that caſe the Record doch 
Nat Mention any induftion upon the ſecond pre- 
ſemrment , fo as there was not any Plenarry ++ 
— King. Yet Pojbum and Taxfeld lad, 
well remembred that the cafe was well ar- 
pued as if thure lud been induftion ; ard then 
| Court did rot conceive , but that ind &a 
was _ pleaded ; and yer refol ved,that it ſhouls 
not bind the Queen, and gave Judgement accit+ 
dingly. In the proncipsl cafe the Judgement 
was reverſed. Tris. 4 Jac. in B,K The kay 

| and Chumpont caſe, C9, » par 123, 
by Plenarty is a ſviritusl thing ; and cherrfort 


| if ir come intoqueſtion, If a Church be fullet xn 


| Incumbant , or not; the ſame (hall be wycd by 
h——— the Biſkop , who bet _—_ 


Poſlefsion. 


afticurion, Set Fol. 4.17.a0d 13, Burif 

——— the Church be 

eelder ger velty ng Tame Ball To agat'tg © Fu- 

ty of ewel've men at the Common Law, un = 
T3 


be ſome ſpecial At of Av 
ns the (ens alt eryed by the Cerrificace of 


the , fo a» the eſpecial cauſe of the Avoy- 
dance be {puitual, 

13. Note 7 - es awd. ORGIIINs 
mon Law the three points were not enquireable ex 
0ficw, borer get, ers Rare. 

but cnquircable c 
——_ he Scature Weſtminſter 2. For in as 


to recover the value of 


But for induQtion, 
hall nor be wyed by the 
Biihop, 

hall enquire 
ed Caſs chene | and in all other Quare in- 
one of the points ireable is , If the 
be full, or nor, Cook. 6 par.4g- mn Baſ- 
wells Caſe. 


Plenarty in Lib. 1. Title of 
_—_——ge and in the Titles of Infti- 


eution, Preſentment, «»4 Quare im» 
pedir. 


Poſleſsion. 


What it is, where and what, and who ſhall be 
faid a Poſſeſſor of Lands or Goods : W here 
4 Poſſeſſion ſhall be veſted in @ man with- 
out claim, where not; and where claim 
made by one ſhall give Poſſeſſion to another, 
where not. 


when the Lands deſcend or come unto him : 

ſhon in Law is, when Lands of Tenements 
are deſcended or come unos man , and he hath 
not yer really and aftually entred intothem ; and 
it is called Polſeſſion in Law, becauſe in Judge- 
ment and the eye of the Law, he is deemed to 


in palliien, in regard he ls Tenant to every mens 
jon that will ſue concerning the ſaid Lands 
-— —__— Cook, 1 par. 4s. in Rarchffr 


>. Tenant in raile had iffue rwo Sons, the eldeſt 
had ifſue a Daughter , and died ; his Wife privi- 
ment enfient with a Son in the life of his Father, 
Tenant in raile in + ſuffered — 
to the uſe of himſclf for life , and after ro the v 
of 1, S. for twenty one years, and after to the heirs 
males of his be and to the heirs males 
of the body of ſuch heirs males ; and preſently af- 
rer the Judgement , and before Execution, the 
ſame day that the recovery was ſuffered, Tenant in 


| taile died. It was 2 Queſtion in this caſe amongſt 


| others, lf the Reverfion was inthe Recoverers pre= 


| 
| 
| 
| 
| 


j 
t 
| 


ſencly after the Judgement , until Execution was 
ſucd, It was faid that the Recover ns 
red by rhe Judgement preſcmely, a difterence 
was ths Lands were in eifion, and when 
in Leaſe for years or lite : as if a Fine ſur Conu- 
ſans de droit tantion , be levied of Land in polleſ- 
fron,the Crauſce hath not any thing before enery ; 
bur if it be of a Reverfion upon an Eſtate for years 
or life there the Re verſion or thing which lieth in 


| ry (hall paſs preſently. So it a man makers a 


lareral Condition ; the 
by Feottee 


ſs for years upon a Col 
1.3) 
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Feoffec makes a 1 caſe for years 2g3in to the Feof- 
for ; the Condition is broken t in that caſe the 
Law ſhall adjudge the Feoffor in of his Feeefim- 
ple preſently fur neceility , ani inſuch calc he | 

$s not mak: any claim, But iz was reſolved in 
the principal caſe, That the Reverfion was not in 
the verers preſently by the Judgement, uatil 
Execution was ſued: and it is there laid for a 
Rule, That when a man may enter or claim , the 
Law will rot adjudge him in pofietion without 
onny or claim. Cook. 4 par. 94. and v7. Shrflyer 


T. 

3. A man ſciſcd in Fee, for divers confiderati- 
ons covcnanced tn ſtand ſeiſed to the uf. of him | 
{If for life and after to rhe uſe of 1.4 Son in raile : | 
oviſe , that at any time during hys life wak-the 
conſent of others by Deed of lnd-acure to be en- | 
rolled, ro revoke the ſame uſcs, and ro limir new 
nicsz; and afterwards by enrolled +6 the 
Chancery , hc revoked rhe uſcs in part, wnd Jimi 
ed new uſes to him and his hcirs ; and afterwards 

another Deed he declared , that from thezime 
the Enrollment of the Deed in Chancery , all 
the firſt uſes in the firſt lndenture (hovld be void 
It was n this caſc, amongſt ather reſolved, 
I. Ing Fn EIOEEAS v1 my 
, exti power of Revocation ; 

hn rs of Revocation might be cxtin& 


in poſſeſſion, reverſion or remander. 2. Keſol- 
, That if the Fine had not been levied, then 
by the Revocation , the ancient uſes were derer 
mined without entry or claim, becauſe he himſelf 
was Tenant tor life of the Land; fo as he could 
not enter upon hignſelf , and claim he need nor, 
when he himfſclf is ſciſcd of the Land,and makes an 
expreſs a&t of Revocation , which is as ftrong as 2 
claim can be. Cech + par. 194+. Diges caſe. 
4+ 4A. Tenant for life, the Remainder in taile to 
B, the Reverſion to B. and his heirs expeRtant, EB, 
levies a Foxx toC and D, and the heirs of C, to 
the uſc of them and their ! cirs, and had iffur, and 
dicd before all che proclamations paſi.d : rhe iſſue 
being beyond Sea , the proclamations palicd ; at- 
rerwards the iflue retarned , and m__ his claiar 
to the Remainder, It was adj deed in that caſe, 
That the iſſue was barred by the Fine with pro- 
clamations 2 and in that caſc it was reſolved , 
1. That the Eſtate raile which paſſed by the 
Fine, was nct abſolutely derermined by the death 
of the Tenant in taile, but ir wa inthe chetion of 
the iffic to make it voidable or void, 2, K:ifol- 
ved, That when the proclamations paſſed without 
entry or claim made by the fac upen the Land, 
that the right which deſcended to him was barred 


by the Sraruce of 4 NM.-, of Fines. hnnmnng 
ſolved , That the ifluc io tile being heir and pri- 


could nor Claim which he con 14 
arda the Lent ege Eftate tate ahich def 


-- hon Cooy., 3 par. 34, &5. The Cans 
ines, 

4. Note : It was refolved by the Juſtices, The: 
« ir of his own wrong cannx enter inthe 
name of him who hach right , and avoid a Fing 
which is levied according to the Seature of oy y 
withour a Commandment precedent , of 2 cog. 
ſcne { t within the ve yeecoher he Fin 
levied, t he who hatch the hon , or the 
Lord of » Mannor , may enter in the name of ky 
Lefice, of of his Coupyholder, as well ©n fave this 
inhcritances, 24 lac Tenants, decau ic wey 
we privies in , and tat do with. 
out r. queſt precedene,or IIS 
wer Þ {. in B. NR. the Lord Aadilry al 
vo in Codh. 9 106, in Mirgeret Podgers 
caſc ; and (ec Cartier fir em ran 
cage, may enter in the nameet an Infor wh 
hath cight ; and the ſatue Nall ved the Eftcc'n 
the Infatne withour any commandment or afleas, 
becauſe he is privg beowiee hem. 


Pollcſtio 


Poſſeſsio fratris. 


4. What ſhall be ſaid a ſufficient poſſeſſion to 
maks the Sifter, Uncle, kc. Heir, what 
na, 


"'R A Copyholder in Fee by licence, 
made a Leaſe for years : the Leflee 
enced ; the Copyholder having if- 
ſuc « fon and « daughrtr by one 
woman, and a ſon by another woman , died ; the 
cid<ft won dice before admirrance : it was ad judy « 
ed in this calc , that the Land ſhould deſcend to 
the meer of the whole blood ;, for it was refol- 
vet, where cuſtomary Lands of inheritance 
do deſcend tothe heir before admittance, he ma 
enter and whe the profits 5 and that there thal 
be « 


Rolly. x par. 4+. accor- 
nament at the 


of his body, and he hach ifſfuc a fon and a daugh- 
et by one woman , and a fon by another woman, 
and the Father dicth, and the c fon entrerh, 
and dierh,, the ſon ſhall inheric per for- 
naw Dew ; for he claimeth as heir of the body of 
the Donee,, and not generally as heir ro his Bro- 
ther ; and that is the reaſon that rirt/aron fairh, 
Taut Poff fro { x1144 de frame fimniicr facie ſorevem 

therrdim z in which Muxime, the words arc to 

obſerved , 1. That the Rrother ought ro be in 
«tual poficffion of rhe Fee and Fre hold , cicher 
by his om aR, or by the a&2] poſſe th n of ano- 
ther : and therefore f Land, Rent , Advowſon, 
deſcend to the eldcr Rrocher , and he dcth before 
ay entry made inco the Land , or reecive the 
Rene, or prefer ro che C*urch, the younger Bro- 
ther in fuch caſe fall inherit + bur if che cldeſt 
fon cover , and vy his own at hath gained the 2- 
Qual polſeſſinn , of if whe lands were leaſed for 
years,or inthe hands of a Guardian,and the Lefice 
« Guy dian poſſeſs the lands ; there the poſſeſ- 


fon of whe Leffſec of Guardian doih veſt the Fee 


I 


atrcr che mance of the Condition : for io a3 
much as pES——_— and if ſhe had not 
paid it, the had been loſt) if (he could nor 


retain the Land againſt the ſon, ſhe had no reme-+ 
dy for the money 3 and oy Ss the 
hath gained the Land , and is in as a Purchaſor, 
though the be entituled thereunts by the Condiri - 
on, and as hcic ; and (he (hall retain it as ſhe hall 
the perquiſice of a Villain, and as Land gained 
by her care and wvigilancy, IAMich, 3 Car, Kirrons 
calc in Car. Ward, £70. 1 par £1. 

4+ Thi Queſtion was in Parliament concern- 
ing the Bacony of Kathen ;: One bemg created Bae 
ron t© him agd his heirs , hath ific a fon and a 
daughter by one Venrer , and a fon by a ſecond 
Vent r , and theeld<it fon hath the Barony , and 
firs in Parliament, and after dies without iffuc x 
Whether the ſecond fon hall have that Dignity 
as heir to his Facher , or the Siſter hall have it as 
Pofſ: oe ſrairus of Lands, &c. And the opinion of 
herd a Sp it was by them 

+ That there is not any Poſſeſs fratris 
of a Diguity, but that it ſhall diſcend to the fon; 
tor th. yo ager fon is Heres nitzs, and the Siffer 
is oncly Haves faftt by the pollefſion of her Bro- 
ther of fuch things as are n demecaſn , bur nor of 
Dignities,or the lype, whereot there cannor be ac= 
quike on of the wn, Hill. 16 Car. the Lord 
Greys caſe, C/0. 1 yare 437% 

y. The King purchaſcth Land , and dicth, has 
ving iflue a fon and a daughter by one woman, 
and a fon by another woman ; the eldeſt fon ca- 
treth,and dieth wtho it iff.c ; the daughrer (hall 
not inherit the Land , but the younger ſon. Sce 
34 H 6-34 Plos, Com, 247, accordingly, 

&, If a man purchaſeth an Advowfor in Fee, 
and hat": .ffuc a fon by one Venter, and a daugh- 
ter by another , and dieth , and the fon preſencs, 
and dieth without heir of his boy ; rhe 7 ns 
ſhall not have the Ad rowſen, but the Uncle of the 
{-n on the part of the Facher, See 19 E.z. Quare 


29. 
" If the fon chargeth the Reverſion of Leſſee 
for life with a Rent-charge, anddicth, the fors 
of the half blood ſhall have the Reverficn as heig 
to the Farther, Tn ann. 

» 
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Rent ; = 
ver for life peſo 
frairis, becauſe whoſoever will claim a Rever 


if he 


ng 


Sz the ſame is a good 


cxpeRtant upon a particular intereſt, ought to claim 
the ſame as heir of the Grantor. Cook, 3 par 42. 
accordingly. 

8. Ifa Remainder be limited to the right heirs 


of 1. G, andhe hath ifſuc rwo ſons by divers wo- 
men , and the elder hath idue , and dicth before 
the Remainder falleth , and afterwards the ſame 
fallech, the younger ſon ſhall have the Land, and 
not the ſon of the eldeſt, 7 H, 4+ Profits of Court 
accordingly, But Br.ticle Done 8, makes a i- 
on of ir. 


 —_— 


2. IWhere entry made 'upon the poſoFn of 
the King, ſhallbe lawful without ſuing of 
Livery, Petitiongor Ouſter le Mayne; and 
where the Lord after the death of bis Te« 
nant, ſhall be in poſſeſſion of the Body of 
bis Ward without Seiſure, where not. 


JF the HuvHand ſciſed of Lands in the righr of 
his wife, be atraineed of Felony,and the King 
vpon Ofkce found (ciſcrh the Land , and after 
ants the ſame over to another in Fee 2: it was 
iden in that caſc that the Grant of the King was 
e- to paſs the Eſtate ro the Patentee during 
the Coverture , which the King had gained by the 
forfeirure ; and thercaſon was, becauſe the King 
was cntirulcd by the Oſkee found , and therefore 
and in that caſe the heir could not ener upon the 
Kings poſſcſhon, or the poſlefiion of his Patcatce, 
but was put to his petition ; and the King had an 
eſtate which he might lawfully grant Burif in 
ſuch caſe a ſpecial Ofhce were found , that the 
Huwand had nothing at the time of the Attainder 
bur in the right of his wife ; in that caſe, after the 
death of the wife, the hcir of the wife might have 
entred upon the Kings jofſcſhon, or the peſſtfiion 
of his Patentee, without ſuing any perivon, See 


33 Aſ; 10, Cock. 1 par.gs. and $o.in the caſe of | 


Altonwoods, 

' 2. Tenant 14 Capite enfeofferh one & his heirs, Pro- 
vided,that when the Feoffor ſhall pay 100/.co him 
and his heirs, that then it ſhall be ro the uſe of the 
Feoffor and his heirs : the Feoffee dieth,, his heir 
within age, the 100 {, is paid , and then Office is 
feund, In that caſe it was holden, that the 
- offor ſhall have the uſe by force of the firſt Li- 
wveiy 3 aud by relation it ſhall detcar the Ward» 
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the ſame Reverfion o- | 


ſhip of the Lody of the 
Cooh, 1 par.izy, in 


Land. 
, 0000S Dyer 364, 


3. A man {ci{cd of a hovie in Loxdes, deviſes 
ble by cuſtome, and holden of the King , deviſed 
the ſame in taile; and if the Donee dicd without 


iſſuc, that the Land ſhould be ſold by his Execy« 
tors : the Deviſc died withour iflue ; the Land cf. 
cheated tothe King : it was holden in that caſe, 
that the bargain and ſale made by the 
ſhould de veſt the Eftate out of the King withour 
petition or Monſtrans de Droit. 4g E. 3. Iſcd 
Goodcheaps calc, and Cook, 2 par, 53. Sic Hugh 
{homleys caſe, For there the Ground is pur, tha 
when an Eſtate ſhall be de veſted our of a commes 
jerfon , and veſted in another without entry 
claim , there it hall be deveſted out of the 
without perition or Monflrans de Drout : and for 
there that the reaſon of the caſe of 49 8. 3. wa, 
that it was de veſted our of the King for necefficie; 
ſake,in reſpeR that in that caſe the Exccurcr had 
but a r , andcould not have a petition, « 
But it was holden, 
Condition cometh to the King , aa 


RE, NONE Condition canau 
enter, but ought to have a perition , or Mexfrae 
de Dro. ſee in the nmr. caſe of Se 
Hugh Chomley, that it was agreed, That 
that the remainder paſled by bargain and ale, 
as in Judgement of Law an uſe firſt ; and 
although ic was of a thing which lay in gran, and 
not in Livery, and that the words are, that by the 
Ro of the money the Eſtate ſhall ceaſe, and 
void; yet the Eſtare ſhould nor be deveſted 
oat of the Grantor withour claim , for that an E- 
ſtate of inheritance cannot determine by Conditi- 
on withour entry or claim, (ooh. 2 par.$3,54. 
Hugh Chomleys caſe, 


4. Note: It was reſolved by the Juſtices, 
1. At the Common Law when the King was (ele 


| of any Eſtate of Freehold or inheritance by main; 
| of Record, be is by Recard Judicial, Miniteria 


or by conveyance of Record, or by marrer in fad, 
or found by Office of Record , he who had right, 
could not have had any Traverſe , upon which he 
was to have an Oufter le Mayer, but was put to ha 
petition : bur when the King was incitules by 
marrer in fat, and found by Office of Record, & 
in the ſame Office the title or interct of the pur» 
ty wasfound ; there, and in ſuch caſes , the pwry 
grieved at the common Law , mi-ht have had 8 
Monſtrans de Droit , and (hn:1d not be put 1ohs 
petition. 2. Reſolved, That when the Kings Te- 
nant ſciſcd in Fee dicth wicthour heis , that te 
Fee and Frechold is preſently in the King with» 
out Office , if the Tenant was in poſſeſhon arthe 
| Eme of his death, Bur Vche heirbe difeileccnt 


an Alien born , or rhe 
the Kng ſhall not be 


z or if 
i poſſcthon, till the pofſcthon of the Difſciſor be 


when the $ tire accrucs to 
, or by Judgement of Re+ 
,alchough the King grancs his Eſtate 
ieved was put to his petition,and 
acias againſt the Patentes. Bur 
was entituled by conveyance of 
the Diſſeiſor conveyed Land to the 
CITES OrE _ z there, 
was put to hn petition as 2- 
T a if the King the Land 
Diſſciſee might have enered, or have an 
aint Parentee , for thar @ Judicial 
Fa be preferred before a conveyance of 
conſent, Cooh. rb aged The 
Commona Sadler: caſe. 
if the King be Te- 
Gift of his —_ who 
, that the King uv a Fine upon 
prog m ghe ba bh Eſtate raile £ 
1, Becauſe the King is bounden by the Srature of 
Doxis, and the King ſhall rake benefr of the Sra- 
rate of 4 H, 5. which enables Tenamt in aile to 
bar his iffues , for otherwiſe the qr gin 
in worſe condition then any of his SubjeRs com- 
mon perſons : and a difference was taken when 
the King claims in his natural capacity, as heir of 
the body per forman doni ;, for there he ſhall be 
bound by the AR of Parliament 3 and when the 
_——_— in his policck capacity, there a gene- 
nl A& of Parliament ſhall net binde the King, 
unleſs he be named. Bur in the principal caſe it 
was ſaid, That it was neceffary that th. King grant 
Leners Pacents ro the Conuſce, that he might en- 
ter inco the Land; becauſe the F ne being execu- 
tory ts 2 Grant and Render , it might be doubred 
if the Conuſee might enter upon the poſſeſſion of 
the King. Mich. » Jac, Cook. 7 par. 32, The 
Ay Fine levied by the Kings Tenant in 
tai 


6. The caſe was, The King made a Gifrin taile 
of a Park , and afterwards granted the Reverfion 
of the fame over intaile 5 and if the Donee of 
the Reverſion paid 10 | at the Exchequer fr the 
uſe of the King , that then he thould have pe- 
ditum Keverfonem to him and his heirs, The Do- 
nee of the Reverſion paid the 1-1. at the Exche- 
quer ; Tenant intaile in poſicfſhon died withour 
iſe. In this cafe theſe pointes , among orhers, 
x. That a Grant with a Cond.- 
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were reſolved ; 


tion precedene of increaſe , might be made 23 
well of things which lied in Grant, as of Roverki- 
ons, Renes, Commons, &c. us of things which lic 
ia Live y. 2. Keſolved , That it be who had 


Poſſeſsion. 
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the Reverhon in raile , had died before the Con- 
dition performed, his heir of his body niight have 
performed the Condition , and had Fee , for thac 
the power ſhall diſcend to the heir as an inheri- 
tanee annexcd roche Condition. 3. Thar if the 
Condition had been , thatif the Donee pay 205, 
t 1. $, that he ſhall have Fee, that preſently up- 
on the payment the Fee (ſhould be deveſted our of 
the King without Office found, Pcrition, or Mon- 
ftrans de Droit for neceſſity , for that ocherwiſe ir 
could nor veſt. That if the Tenant in taile in 
| —_— had ſuffered a commen Recovery with 

voucher , that the Eſtate caile in the Reverſion 
had not been barred , but hid been preſerved by 
the Scature of 3 4 H, 4. Cap to, fore that whenthe 
Eſtace taile it (elf cannot be barred, the Reverſi- 
00 upun ſuch an Eftare cannet be barred. $5. Re- 
ſolved , That if the Rev.rfion inthe Fee had re- 
mained in the Crown, the Fine levied by Tenant 


in taile in poſſeſſion , ſhould not have barred the 
iff .c, bur that he might enter by the expreſs words 
of the Statute of 34 H, $. Cook. $ par. 74.10 75, 


The Lord Stoffords caſe. 

- 7. Tenant 4% Capite died , his heir within age 3 
the hcir ar full age tendred his Livery 4 and with- 
in the time given for the proſecution of it , bat 
_ , and ſold part of the Lands to another in 

cc,&di<d alſo within that time, In this caſc it was 
reſolved , That when the heir at full age tendred 
his Livery , it was as much as he could do : and 
then when within che time of proſecuting of ir, 
the ſuing of it becoms impoſhible by theAR of God, 
the intereſt which the King had was dere: miry d by 
the death of the heir, and the Ba grinee might cn+ 
ter upon the poſkeſhon of the Kiog , and occupy 
the Land, without ſing a Monſtrant de Droit , or 

Ouſter tt Maine. Cook. $ par (71, Holes caſe. 

$. The King granted the Office of Marſh +Iſca 
for life, and afterwards granted the ſame in Re- 
verflon for x1 yeats : the Grantee of the Reverſi- 
on aſſigned his intereſt to 4. Tenant for 1.fe 
male I. S. his Deputy at will, and died, A. by 

Deed , aſſigned the ſaid Office to 1. S. and then 
Oſhce was found that 1. $ commirred divers for- 
teirures of his ſaid Office by ſutfering div rs vo- 
luncary Eſcapes. Inthis caſe it was, anronght o= 
ter things, reſolved, That the King might ſciſe 
the ſaid Office withour ſiivg a Scirc facias : and 
in that caſe theſe differences were tokon, 1, That 
in ſome cafes the King (hill be in polleſion by 
Sciſure withour ce , as inth- caſe of Tem 
poralties of a Biſhop, or of a Prior Alen, becauſe 


the certalney apveareth in the Exchequer, 2. In 
fone caſcy tHe King ſhall be [n pofſeilinn by the 
| Office withour Seifareas of Lands,Offices,Gard of 
Lands,whereof cominual p ofic may be raken. 3.1n 

; (ome caſcs the King ſhall be in poGeheu ——_ 
Sill.c 
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Scifare & Office,av in caſe 


Poſleſion. 


eldlventinghs righe- 
ful Parron ſhall nor be ouſted by « falſe fice, | — cn EE 
uncilche Viag hack prnſcaced bio dented 
| ———_——_—__ he may traverſe the | 3+ Where, and in what caſe, the Lord foal 
ere 9 In fore cafes the King hall be in be ſaid tobe in poſſeſſion of a thing with. 
whites Seifzreer Gians — out alinal entry or ſeiſure ; and 
Tenant withour heir, 5+ "| what poſſeſſion (hall taky away « Diſcus 
is put to his Aion, 

fes when & conn Fen the King iv pur 5 | #6 baif blood, what wet, 
Scire fatiar + bur when a common perion may | 
ener , or ſciſe, there an Ofhce found withour 1. JF the Lord in Mortmain, or the Lord x 
a Stire faclar , ſhall be ſuſficienc for - Kings | I Villein, claimeth a Reverſion, by the clain 
Cook, 9 par. 96-38, Sir George Rejrells calle, che Law veſterh the Reverſion in him,and he tack 


Where, 


not means ts the Tenant to attorn 4 and 
therefore he ſhall avow, and have an Aftioad 
Waſt: without atrornment, Cook. 1 par. 14. is 
Chomleys caſe, Cook. 6 par. 68. in Sir Maile Fig 
ches caſe accordingly. 

2+ if a man be Wiles of a Mannor, pat of which 
is in icaſc for life, and part in leaſe for years, and 
levyeth a Fine to A. to the ule of B. in raile, with 
divers remainders over: In this it was 
That 8. (hall avow for the Rent, or have an Adi- 
on of Waſte withour Attornment : for when the 
Reverſion is ſerled in any one in Judgement 
Law, and he hath no means to compel the Tenant 
19 Attorn , and no Lacheſs or defaule is in him; 
there hc ſhall avow, and have an Action of Wake 
without Artornou nt. Cooks © par 68. in Sir Mele 
Fanches caſc, 

3. Ina Wric of Meſne , the plaintiff made his 
ticle by preſcription , that the Defendant and his 
Anceſtors had acquirtced the Plaintiff and his Aa- 
ceſtrrs, and the heir Tenants time our of miade. 
The Defendant rock iflue, that the Defendant and 
his Anceſtors had not acquitted the Plaintiff and 
his and the heir Tenant. It was found 
| by Verdit that the Grandfather of the Plaintiff 
; was enfcoffcd by one 4. and that A. and her An» 
| ceſtors was acquitted by the Anceſtors of the Dre 
| fendant time out of mindc,before that time : face 

whichtime , no Acquiral had by C, It was a- 
| judged in that caſe, Thar the Plaintiff ſhould re- 
cover his Acquital ; for that there was once 2 te 
by preſcripuen veſted , which could not be taken 
away by the wrongful Cefler to acquir of later 
time ; and in that caſe the Law favcured the 
right more then the poſſeſſion, Coog. Inftic.114- 
accordingly. 

4. Note ; The Raviſherf a Ward by his Ras 
viſhment grins no intereſt in the mw of Cu- 
ſtody of the Ward , nor doth the troc Grarcian 
loſe the poficſhon by the Raviſhment : anc there- 

fore if my Tenant by knight- ſervice dieth his hent 
| within age, 1 am preſently in the pelicii:on = 

J 
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Body wichour Seiſurez and the Treſpaſs ar Com- 
mon Law, and the Writ of Raviſhment nowgdoth 
not as in other Aftions renounce the property or 
potſc ſion of the Ward, bur onely doth puniſh rhe 
Temeravia occupatio , and gives the Plaintiff da- 
mages according to his hurt, by abuſe or marriage 
of the Ward: and if another take him away from « 
Raviſher the Ward, and marry him, che firſt Ra- 
viſher can have no remedy againſt the ſecond, bur 
the very Guardian may have an Attion againſt 
them both , and ſhall recover againſt chem borh 
for their ſeveral Raviſhments, By Hobart Ju- 
tice, in Moore and Huſſiys caſe, Hob. g3, 

e, If one Tenanr in Common entreth into the 
whole Land, and claims all che Land exprefly, he 
cannot by this ARt and Earry diſpoſleſs his Com- 

ion z for the poſſeſſion is the ſame as well be- 
Fee his entry and claim , as it is after} and from 
hence it is, That a Coparcener or Joyntenant, or 
a Tenantin Common , can never be difleiſed by 
his Companions. And ſo for the ſame reaſon ir 
is, That if one Tenant in Common doth alone 
bring an Aion of Treſpaſs againſt a ry his 
Adions ſhall be abated by pleading him Tenant 
in Common with another, although his entry was 
ly and expreſly imo the whole. Tin, 
1: Fac, in C, B. Smales and Dales caſe, Hob. 
120, | 

6, If a man makes a Leaſe for years of Lands, 
2nd a ts him our , he doth alfo 4iſſciſe 
him in the on ; bur if the Leſſor himſelf 
putteth him there is no Diſſ:ifin commirred ; 
and yer the Leſſee hath loſt his eſtace , and hath 
bur a right ro it ; for although ir be true , that | 
when two are in poſſeſhon , the ſhon is ad- 
pee in him that hath right , for he onely poſ- 

although the other be in poſſeſſion roo, 
and takerh away the Trees, Corn, &c. yer when 
the rrue Owner is clearly pur out , and remo- 
ved , then he hath no longer cRtare or poſ- 
ſeſhon , bur right onely , and hath no cleftion 
to be in poſſeſſion or not to be in poſſeſſion; and 
clearly then he cannot grant his Term ; and if 
the Lefſor bring an Aon of Debe for his Rene 


Poflelgon? 


due at Michaelmar, the Lefſ:e ſhall plead in 
ſuch caſe , that he did enter upon him , and pur 
him cut , and that he continued voſſeſſion at the 
time ; for he cannot have Rent out of that Land 
that he himſelf poſſefſerh. Per Hobart Juſtice, in 
-—+—wanm and the Biſhop of Tork: caſc, 
Hw,Jj: i, 

7, If a man be arrainred of Felony by Judge- 
mert , the heirs begorten after the Arrainder 
ſhall be excluded of all manner of ſucceflion of 
Heritage 2s well on the part of the Mother , as | 
en the part of the Father 3; the reaſon is , becauſe ; 
he ſon begocren afecr Judgement , hath not two | 


14.37 
inheritable bloods in him ;, for arthe time of the 
—_— him, the blood of the Father was 


corrupeed 3 and where the Father is attained of 
Felony , the blood in reſpe& of which he nul 
inherit being corrupted , the fon hath in him b ic 
a half blood , vir. the blood of the Mcother in 
him uncorrupred ;, and none can be heir , it he 
hath not in him both the bloods of him to whon 
he maketh himſelf heir. Cooy. 3 par. 41s 43 3 
Katcliffi caſe, 


9L Il bere 
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4. Where a Releaſe ſhall be void for want of 

poſſeſſion in bigs to whom the Releaſe was 

; and what ſhall be ſaid # ſufficient 
poſſeſſion, what nor. 


1 JN a Procipe if one be youched , in that caſc 

having regard tothe Demandant, thee Vou- 
Coca, mn yo _—_ 
unto him is ; but having regard roa ftran- 
ger, he is ng and a Releaſe unto him by 
 —_ is yoid. Cooy. 1 par, 78, in Corbetts 
caſe, 

2. A. made a Feoffment in Fee to the uſe of 
himſelf for life, and afterwards to the uſe of B. in 
raile, and afterro the uſe of C. in Fee 3 Proviſo, 
and with li ro revoke the uſcs , and to limir 
new uſes if A. ſurvive 1. S, and I. $. diech without 
heir of his body. A. renounceth , and furrenders 
to B.and C. all the a of Revocation; and 
releaſeth alſo thz: Proviſo, Covenants 
and Agreements, as well as the ſaid and 
authority, and afterwards I. $, dicrh wi ifue 
male of his body. It was ſaid in this caſe , That 
an Authority which is Collateral to the cight of 
the Land, could not be exrin& by the Feoffment : 
and as to the Releaſe it was ſaid, That that which 
ſhould be releaſed was but a poſhibilicy , which 
could nor be releaſed ; bur it was reſolved, Thar 
a Fine or a Feoffment would extrinR a furure pow- 
er of Revocation ; and if the power of Revocation 


had been preſent , that the ſame might be relea- 
ſed, And it was ſaid, That it might be reſembled 
ro a Condition uenr , which might be 1c- 
leaſed s as, If A, en B. and his heirs upon 


Condition, that if 8B. ſurvive C, that then , &c. 
It then A. and his aſlignes pay to B, and his heirs 
and aſfignes 40 f, that then he and his heirs ſhall 
recover ; this is a Cendition ſubſequent : and 
although the ſame cannot be performed but upon 
a Contingent, yer the inhericance is in him, and 
the ſame ſhall diſcend to his heir , and may be 
releafed, and his heir by the Releaſe may be bar- 
red. (oth. 1par.112z, Albames caſe, 

3. Note : by a fition in Law,the Law ſfuppoſerh 
that the Vouchee is Tenant of the Land, whereas 
in truth he is not; bur that is as to the Deman- 
dant himſelf ro enable him ro do all things as ro 
theDemandant,and which the Demandant may do 
to him ; and therefore a Fine levy d by the Vou- 
thee to the Demandant , ora Fine or Releaſc 


; 


from the Demandantto the Vouchee, i 
| Fool is good, 5o 


Poſſeſion. 


RIS \ i 
res veriuate Donce nor 14s 1 4 
ritate ia ve, neqz adrew; endyer winch wp, 
Donec may in ſuch caſe extinguiſh or diminic, 
his Rent by a Kelcaſe or ; w him. 
Cook. x par. yo, in Bailey and Bahers cafe acer. 


dingly. 
in Fee ſurrendred out of Cour 


i" Fee 


4 A 
his lands to the uſe of another and his heirs up 
Condition : at the next Court the ſurrender wa, 


preſented z, but in the preſenement , the C 
ons were omitted ; = my _ 


ty 
extinguiſh the right of the C _ 
he to whom the © is made isin by title , and 
by the admicrance of the Lord : Bur if a Copy 


mary eſtare upon which a releaſe may enure, Path 
31 _— B.R, Cook. 4 par.25. Kire and Quiz 
tons ca 


nom the caſe was, A.became Baile 


ven againſt the Defendant , and a Scire ſages 
inſt the releaſe. 
In das eds es edbatent x the relcaſc dd 


before any Duty was due; for until the Judgement 
was given againſt che Dury was due 
by the Baile, Paſch, 34 Elgin BR, Cook. 4 par- 
71, Hoes calc. 

6. If a man maketh a leaſe for years of Lands, 
and before the Leſſee entreth the Leſſor dicth; 
—_— caſe the Leſſce may encer,becauſe the 

by force of the Leaſe hath preſent right 
have the Tenements by force of the Leaſe : but 
if a man leaſe the Lands to one for years, if the 
Leffor retcaſcrh to his Leſſee all his right before 


thar the Lefſec hath entred into the Land, ſuch re- 
leaſe is void in Law, becauſe the Lefſee had not 


pdlicthon in the Land at the dies of che ndars 
. 
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lame See Lit f. 107. Cooh. 
of a houſe and half Acre of 
: by bi Will deviſed the ſaid 
to A, his Father for term of lite 
his deceaſe , 
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righcof B. inchis eaſe © 
extin&t , and the intereſt of A. which was derer- 
m'nable by his death, is by the releaſe made abſo- 
lure all che refidue of the rerm. 3. Be- 
cauſe the whole incereſd of B, the Siſter did accrue 
by the Deviſe, and the aſſcne of the Executor did 
execute it and the deathof A. was bur a means 
to reduce the ſame into ; and the Law 
always reſpe&s the original at, and therefore this 
roſſigiliry may be releaſed. 11. It wasrefolved, 
Thatthw poJibili mighe be releaſed , becauſe ir 
was a common po{libility, and not a pohbility re- 
mote, IN. Refolved, That when there is incer- 
tainty in the perſon , no releaſe can be made ; 
but in this caſe the pe were certain , and 
therefore the releaſe was Cock. 10 par. 48. 
Lampitts caſe. 
8. The caſe in Treſpaſs was , 4. deviſed Land 
101, D. his baſtard-fon , and © the heirs of his 
bady, the rem :igder 16 R, D, his Couſcn and heir, 
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and his heirs, end deviſed the Land to & his wite 
for 15 years , if ſhe lived fo A. died, 8. 
married with K. D. the heir of Deviſer , and 
they wo ended, and had poſſe (hon, and continued 
in . 1. D. the firſt Deviſee, releaſed co 
K D. all his cight and intereſt in the (aid lands ; 
and afterwards , notwithſtanding hiscelcaſe , he 
enered. The ſtion in this caſe was, Whether 


whether a relcaſe co him be; 

ferance a 5 in him. It was 
reſolved , he was in poſſeſſion but as Tenant 
at ſufferance, for in re of his reverſion he had 
no colour to enter , and he came to the polſefſion 
by colour of a Leaſe made to the wife , which was 


. | determined before the releaſe made ; ſoas he had 


nor any title to hold the but as Tenanz 
ar ſufferance, 2. This being, made to him 
being Tenant at ſufferance , is not good to veſt 
any cftace for wane of privity berween them ; and 
a releaſe uno him, as to him who had the cever- 
lion, is void , becauſe he had not any poſſcihon ; 
and an eſtate cannortbe veſted in him in the re- 
verſion by fuch means. Triz. 4 Zac. in BR. But« 
ler and Duchmancons cale, C10, 2 paratsy, 
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of ren Acresof Land, paying 20 5, Rent, 

the Leſſce is ouſted of parcel, yet he pays 

all the Renrtto him in the Reverfion , the 
Leſſor having notice of the entry : the Queſtion 
was » Whether this prote&ts the Reverſion , ſo as 
nothing 1s gained by the entry bur the incereſt of 
the Leif.cand (hall be no Difleifin, It was ſaid,lt 
fhall be no Dificifin ; and that ſo long as the par- 
ticular Tenant continues his poſſcfiion, fo long is 
the Reverſion in the Leſſor : for in ſuch caſe as to 
the Leſſor , the Leſſee ſhall be always deemed in 
poſſeſſion by force of the Leaſe z and the reaſon 
why the Leſlce ſhall be adjudged in poſſeſſion of 
all as ro the Leſſor , 15, becauſe rhe Lefſor cannor 
have notice of thealteraticn of the poſſcſlion ; for 
when the Leſſee by his own a& or ſufferance doth 
a thing in alteration of the pofleſſlion of which by 
common intendment the Leflor cannot have and 
take notice , there the Law will not prejudice the 
Leſſor, 2. If it ſhould be a Difſeifin,a great miſ- 
chicf would follow ; for if a Diſcene ſhould be, ir 
would take away the entry of the Leſſor , and yer 
no fault in him, becauſe in common preſumption 
the Leflce always continues Tenant, It was the 
opinion of Coke and Howghron Juſtices , that 1n 
the principal caſc it was a Diſſeifin; for it could 
not be d:nicd bur that the Leſſee was cur of poſl- 
ſeſſion, and then it follows of neceſſity that the 
Leiſo: muſt be out of his poſſeſſion : andif inthe 
principal caſe no Rent had been reſerved,then the 
Reverfion had been deveſted by rhe entry , for 
there had been no aft done to hinder the know- 
ledge thercof ; and alchoughthe Rent reſerved be 
all paid, yer if he had expreſs notice thereof , the 
Reverſion had been deveſted. Dodd Juſtice held 
contrary,thar & would be miſch.evous if it ſhould 
be a Diſſ. n,*. Quere. Mich, 128 Fac. in B,R, 
The Lady Platts caſe, Brounlow x par.x30. 

2» In Debt far Rent, the Caſe was, G. S. Fa- 
ther of the Vlaintift, made a Leaſe for years reſer- 
ving wwenty Marks Rent at two Feaſts, ſolvend, ei- 
dem G. S. & beredibus ſuis , ad Terminos preditt. 
and doth not ſay per n_"_ ro trones. GS. died , 
the Plaintiff h.s heir brought Debt for the whole 


I, T: Treſpaſs the caſe was , A Leſlce for years 


wenty Marks,pretending th: ſame to be all unpaid 
at cach Feaſt, and declares that the Rent did grow 
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due ro him ut Heris,'s It was reſolved in this tale 
becauſe the plaine emticles himſclf ro thi, Rent 
as heir, but makes no title at all co himſelf in his 
Declaration, onely in it he ſays he is ſonand heir 
of G. $. the Leſſor his Father; bur it is no: a). 
leadged in the Declaration , that the Aftion way 
brought by him as heir , as he ought ro have 
done ; wherefore it was holden that it was ro 
good , for he ought to have ſhewed how he came 
tothe reverſion z, and in pleading a man ought to 
ſer forth how he comes to polleſlion , or the rever. 
ſion of a thing. Mich. 8 Zac, in BR. Smith aud 
Naſams caſe, Bolſtr. x par.48., 

3- Husbantl and VVite the Execurrix of 1 5 
brought Trover and Converſion againſt 1. D. for 
Goodsof the Teſtator, and obtained a Verdih, |, 
arreſt of Judgement ic was moved, the Declarg. 
on was of a joynt poſleſſion cf goods of the Hus. 
band and Wife , and damages were given to the 
Husband and Wife , whereas the Goods properly 
belong ro the wiſe only as Executrix, And 2. The 
Declaration doth not ſer forth how the wife cams 
to the poſſeſſion of the Goods, Ir was reſolved, 
That the poſleſſion of the Wife as Execurrix, was 
alſo the pollcſſion of the Husband , and (© the <1 
mages may concern them both. 3, That ic being 
bur a poſſeſſory Ationonely, it is nor nec Mary 
ſhew how the poſſeſiion of the Goods was gained, 
—_ 23 Car.B R, Fremling and Clatberbooks caſe, 
Styles 48. 

4. C. brought an Aion upon the Stature 
Winchefler of Robbery againſt the Hundred of 1. 
for being robbed of 160 {. after a Verdi& againt 
the Hundred. Ir was moved in ſtay of Judgment, 
that the Action did not lie for the party that 
brought , for that ic appears that the money was 
taken out of a Port-mantle, which was carried by 
the Poſt-Boy , and that the Plaintiffs hand onely 
was upon one end of it, It was the opinion of the 
Courr, That it was Robbery of the Plaintiff , and 
is all one where the ſervant is robbed in the 

eſence of the Maſter ; for there the Goods ſhall 

ſaid ro be in the poſſeſſion of the Maſter, Hil. 
1651.in B.,R.Crofithway and the Hundred of Low» 
dens caſe, Styles 319, 


Poſſibility 


Poſsibility, and Improba- 
bility. 


See for Poſſibilicy in the Title precedent , ſee 
Polleſlion. 


I. Ore 3 A remote Poſlib lity is never 
intended by Law 53 ans therefore 
where 4, was Tenant in taile, ih : re- 
mainder toB intaile ; B. granis all 

his Eſtate to C. for the life of A, this Grant is 

void , becauſe ir is impoſſible that it (hould rake 
effe& ; and whereas in that caſe, it was objected 
that A. might enter into Religion, and become 

Profeſt, whereupon the Grantee might enter, and 

enjoy the Land during the natural l.fe of 4, Ir 

was reſolved, That that was a forreign poſſivility, 
and not probable or imaginable in Law; fora 

Poſlibiliry which makes a Kemainder good , muſt 

be Potentia propiaqua , and not Potentis Yemo- 

t4, Cook. 2 par.y1, Sir Hugh Chomleys caſc. 

2. If a Leaſe be made for life, the Remainder ro 
the right heirs cf 1 S. this is good, for thatby 
common pollibilirty I. $, may die during the lite of 
the Tenant for life ; and umil he die, his heirs are 
in him. Bur if at the cime of the limitation of 
the Remainder there be no ſuch perſon as 1,5. bur 
during the Tife of the Tenant for life 1, $. is born, 
and dics, the heir ſhall never rake it. 2 H.7-13+ 
accordingly. So likewiſe upon a Fine levied to RF, 
he grants and renders to1, and F. - 4 , the 
Remainder to G, the ſon of I. intaile , the Re- 
mainder to the right heirs of I. and in cwruch ar 
thetime of the Fine levied, I. had nor any ſon na- 
med G. bur after had iſſue a ſon named G. and 
then died, In that caſe ir was holden, that G. 
could got take the Remainder in taile, becauſe he 
ws not born artthe time of the Fine levied; and 
the Law doth not expe that he ſhall have a fon 
afrer named G, for that is improbable , and a re- 
mote impoſſibility. 10E 3, 44, widem 


2, If the Anceſtor marrieth his heir apparene 
within the age of conſent, and dieth,the infant be= 
ing ill within che years of conſent, the Lord may 


Poſsibility and [mprobabilicy. 
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take (it he will) che infant into his poſſeſſion ; an1 
it che infant be derained from himyhe may ricoves 
him ina Wrie of Raviſhmznc of Ward ; and this 
is in reſpect of the Poſlibility that the infant may 
diſagree to the marriage : bur if ar the, years of 
conlent he agree to the marriage, neither the King 
nor the Lord ſhall have the marriage , becauſc 
th:n ut is a marriage ab initio , and there needs no 
_ marriage. Cook. x par, Inſtr, $0, accor- 

ing y- 

4- H, poflciſed of a houſe for 31 years, deviſer' 
the prukics thereof to 1, durante viduitate , and af- 
terwards deyiſerh the Term to R. and dicth. 1, by 
the aſſent of the Ex<curors, enters, and puichaſerh 
the houſe in Fce of H, w'o covenants that the 
houſe ſhall be fice from all tormer bargains , and 
binds himſclf in an Obligation for performance 
of the Cpyenants, 1n debt brought upenthe Ob- 
ligpcien for performance of Cov<nants, the Plain- 
eitk for breach aſſignes the Deviſc to I. andafter- 
wards to K, and that after 1. entring that covc- 
nanted had marricd 0, upon which &.cnwed : the 
Q-ecſtion was , If R; at the time of the making of 
the Covenant, having onely a peſlibility,the Co- 
venant did extend unto it, ot not. Ir was reſol- 
ved in that caſe, That the Covenant did extend to 
that 67rcy, , and that the poſlibility for the 
purchaſc had eflence,and might be forfeited. Tri, 
23 Elixz, inC.B. Reow1g9g, Hamington and Kid - 
yards caſe, Vouch in Cook. 10 par, inthe end of 
Lampitts caſe, 

5- A man ſciſcd of a Houſe and Whart holdcn 
in Burgage, deviſcd the ſame to his Wife and her 
heirs upcn Condition , that the Wife by the ad- 
vice of lgarncd Counſcl, ſhould aſſure the ſame in 
convenient time to certain charitable uſes, (which 
were indeed prohibired by the Statute of 22 H.8.) 
It wasreſolved in that caſe , That although the 
uſes were by the ſaid AR prohibired, yer if the 
Condition be nor performed by the Wife, ſhe thall 
forfeit her Eſtate , becauſe they might have been 
letled by the advice of Counſel , and by purcha- 
fing an Incorporation and a Licence to ſettle the 
Land thereupon, Cook. 1 par.24. Porhes caſe, 

6, In Ejcttione firme , the Caſe was, 1.8. and 
E, his Witt, Tenants in raile of the Gift of Sir F. 
Foſter , the Remainder tothe right Heirs of the 
Husband. 1. B, having ifſve by his Wife F, B. 
6E, 6. levied a Fine to the King with proclama- 
tion, The King,aano 7, of his Reign, granted the 
Land to F Fail of Hunt. and hisheus, 6 Ma 1.3 
diced, &E,cnters. F.Earl of Hun: .dicd ſciſed of rhe 
Keverfion which deſcended to H. Earl of Huat,who 
by Indenture berwixt him and E. ceciring thar g. 
held the Lands in taile of the Gift of Sr H.Foſtcy, 
the Remainder expe&ant to the right heirs of the 
Earl of Hunts. conhims to E. allher Eſtate, Title, 
Ec, 
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&o.Habend.&tenend.ce rhe ſaid 8.304 the heirs of 
the body of her, and the ſaid 1. z. begorten, with 
— the ſaid E. and rhe heirs of her body, 
2nd the body of 1. g. begotten, againſt bim and 
his heirs, E. 29 Elix. dies. F. enters , and hath 
iſlue three ſons, viz, Sir Hen, x. Sir Jobs B. and 
F. 3. anddics. 41 Elix. Sir Hes, B, Covenants 
ro ſtand ſciſed to the uſe of himſelf, and the heirs 
males of his bedy , the remainder to Sir Zobn B- 
his brother, and the heirs males of his body, and 
afterwards dies without iflue male, his wite enfient 
with « daughter named garbara, marricd to Wol- 
flan Dixy. Sir Jobn B. died, his iſſuc entred, and 
lertothe defendane, Sir 1's/ſtan Diay encred in 
the right of his wife , and let the lands te the 
plaintiff. Whether the plainciff had any cicle, or 
nor, was the Queſtion, It was ſaid for the defen- 
dant, Thar the Fine with proclamation had bar- 
red the eſtare raile with 1. and the heirs of E. 
claimed z and being barred as heir of the body of 
his father , he can never claim thar cſtare; and 
that by the Confirmation ro E, nibil operatur to 
her, nor to the heirs of ker body, and the body of 
1. B. her husband, becauſe he in the reverſion 
had bur « poſſibility to have it afrer the death of 


7. z. without iſſue ; and a poſſibility cannot be | 


rransferred over te another. On the other fide 
it was ſaid, When x. centred within the five years 
after the dearth of him who levied the Fine , (he 
was abſolure Tenant in raile, and was in of her 
former eſtate : and alchough that rhe eftare raile 
was barred by che Fine, yet the Confirmation be- 
ing by Indenture, revived the eſtate raile ; and 
by this Conbrmaticn,he in the reve hath ex- 
cludes himſelf ro claun the land againſt his Cen- 
firmarien ; for he may exclude himſclf of an c- 
ſtare, And wheress it was ſaid , that the Earl of 
Hunt. which confirmed the eſtate of F. had bur a 
poſi biliry , that was denied , for he had ir as in 
right cf his reverfien, if his Confirmation had nor 
barred him ; and if he hath bur as a poſlibility, 
yer thar might be well rransferred by Confirma- 
on ©: Releaſe, The Court doubred of the caſe, 
ard afterwards by mezns of rhe Court, that war- 
xer was compounded : but the Court inclined to 
be of opinion , that the Confirmation was good, 
and created a good eftare in E, deſcendable to 
her heirs. Paſch. 11 Car, in B, R. Baker and 
Willis caſe. Cro. 1 par.34t4343,344- 

7. Treſpaſs the caſe was, Sir George Menox (c:- 
ſed of rwenty Mcfluages holden in Bargage in L, 
deviſeable, erefted a School houſe in. in Com. 
F. and by his Will, 33H. 8. deviſed thoſe Te- 
1 ements to G. B. and R. 4. 2nd four others 
who hk male his Exccutors, Habendaw to them, 
rt «ir hei's & affignes upon condition,rhat his ex- 


ccuto:s and froffecs, heir heirs and 8aflignes,fluould 


Poſsibility. 


y out of the profirsof the ſaid houſes, 47 1, 

| » © certain charitable uſes , or A. Cade, 
School-maſter there, &c, and to pay toan able 
Clerk there to help in teacbing them 
there, 26 5, 8d. and if any = thereof remained 
undone , then he deviſed tow. M. his fon, 
and the heirs males of his body , to perform the 
cruſts and aforeſaid; and it he failed, 
then he deviſcd chem to the Mayor and Coamo. 
nalcy of L,upon the ſame Conditiens,and ; 5 Hz, 
he died. The Deviſecs encred, but none of them 
paid the ſums, &, A. died. E. A. was his heir, 
and entred into his part , and performed not the 
cruſts t rhe heir of Sir George Manox cnred tor 
the Condition broken. E. A, entred upon him, 
and purchaſed rhe other parts of the Deviſe 
who bargained and ſold them to him upon the 
cruſts he ſhould perform the Will of the ſaid Sic 
G. M. and E, 4. being in poſſeſſion , a Fine /t/ 
Releaſe was levied to hum,and he died ſciſed, ak 
rerwards the Mayor and Commonalty entree, 
upen whom the heir of E, 4, encred ; and the 
Mayer and Commonalry re-entred , and made 
the Leaſe, upom which the Afton was brought. 
There were three Queſtions in the caſe, 1, It i 
were a Condition or Limitation appointed by the 
Will: 2, Admutivg it a Limitation, and that i 
may be geod to the heir of Sir George M, whe- 
cher ſuch Limitation may be _ to the Mayer 
and Commonalty , being but a poſkbiliry ; 
3- Wherher there being « good title to the May- 
or and Commonalty , they net having cured, 
bur ſuftered five years to paſs. And inthis aſk 
it was reſolved, 1, That the Fine with procls- 
mations , and the five years paſſed , hath barred 
the plaintifis eſtare. 2, That ir was a void Lin» 
ration to the Mayor and Commonalty , beings 
poſhibility upon a poſhbiliry, Hif, 15 (&. © 
B,R, The Mayor and Commonal.y of Lox 
and Alſords caſe. {'r8. 1 par.417. 

8. 1f « man hath iſſue two ſons, and is difciſed, 
and the eldeſt ſon releaſerh ro the Difſeiſor by 
D: ed with Warranty, and dicth withour ifſuc,and 
afrerwarts the farther dieth : this is a lines] Wat- 
ranty te the younger ſen for the poſſibility , for 
char the younger 1cn might have enjoyed his title 
co the Lard by the eldeſt ſon, in caſe the eldeſt 
ſon had ſurvived his tacher, Otherwiſe it is where 
the younger ſon deceaſcth, and dieth withour il- 
ſue; tor the eldeſt ſon can by no poſſibility con- 
vey his title to the Land trom the Father through 
the younger ſen, Ce0k. 1 par. Inftit. 271, 

9. A poſſibility cannot be upon a poſſibility by 
conſtrution of Law ; and therefore if Lands be 
given toa mn and two women , #nd the heirs of 
their wwo bedies begotren,they ſhall have 2 joy" 


eftare for | f-,* nd ſeveral inberitances, 7 Hit. 
Cook. 1 par, Inſtit. 25, 40 


Poſſe Comitatus, 


16+ A Leaſc was made to Hushand and Wife for 
their lives, the remainder tothe Execurors of the 
ſurvivor of them z: the Husband granted the rerm, 
and dicd, It was holden that the ſame ſhould nor 
bar the Wife,becauſc he had bur a poſlibility,and 
pot an intereſt, Kill, 17 Elig, in B, K, Pophanms 
oY of a Term for divers years, 
deviſcrh he profirs thereof to one for life, and af- 
eer his deceaſe, to another for the reſidue of the 
years, and dieth : the Deviſce entrech with the 
aſſent of the Executors ; and after he in the 
remainder during the life of the Deviſce, aflignes 
it ro another ; and afterwards the firſt Deviſee di- 
eth, Ir was reſolved in this caſe, That although 
that during the lite of the ficſt Deviſee,the f. cond 
Deviſec had no eftace that he co.11d afligne over, 
for the Deviſe ro the firſt Deviſee was uv 
marter of allche cerm,if he ſhould ſo long live; yer 
the ſecond Deviſe was not void, for the poſllibilicy 
that the ſecond Deviſee mighe our her the firſt : 
bur yer it was holden that the plaintiff could nor 
in chat caſe aſligne a pollibiliry over, Cook. 


4 par. 66, in F 4 


Poſſe.s (omitatus. 
I Brought an ARion of Debe againſt 
B, tor a great ſum of money ; Pro- 
s <<1s continued till they were our- 
lawed , and a (apiar wilagatur was 
awarded againſt him, The plaintiff moved the 
Court, that the Sheriff might be commanded to 
execute the Writ : whereupon the Wrir was deli- 
vered to the Sheriff in the open Court. The She- 
riff anſwered that he would do his endeavour to 
exccute it ; bur he ſaid, that the Defendaor as * 
his houſe ſo, that he could not come at him, Ir 
was the opinion of the Court , That in ſuch caſe 
the Sherift might rake with him the power of the 
County, and break his houſe , and take him our ; 
and fo they ſaid it had been adj:dged in the like 
caſe, Hill, 30 Eliz, in C, B, Hare and Curſons 
caſe, Golderbr.79. 
2+ If Waſte be committed in a Cloſe or Weod 
ſrariam, and the Waſte be found , in that caſe the 
Plaintiff ſhall recover the whole Cloſe or Wood, 


—— 


— 
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a Capias lies not upon the original : but the She. 
riff may in ſuch caſe rake the power of the County 
to ſtay the Tenant from doing of Waſte upon an 


Eſtrepmene. Trin. 8 Fac. in C.B. Bedel, and Be- 
dels caſe, Brozalow 1 pati240, 


Premunire. 
Premunire was brou for ne 
Queen and Pv againſt Doftor A4.*- 


thew Dean of Chriſt-Church in Oxford, 
and others, becauſe they did re 
the ſaid P. tobe ſucd inthe City of Oxford before 


the C there inan Ation of Treſpaſs by 
Libel according to the Eccleſiaſtical Law * in 
which ſuir, P. pleaded ſon franhtenement, and yer 


they proceed , and P, was condemned and impri- 
ſoned : the Queen after withdrew her ſuir, The 
Queſtion was , If the party might proceed in it, 
See 7 E. 4.3, The King ſhall have Premunire, 
and the party grieved his Adtion ogy mn 

»7. Ina Premunire, the words are, ad Reſy0n- 
denduns tam Domino Regi, quam 4. B. and ibid. 129, 


— Domino Regi de Contempts, 
quam aft, A. B. de Damnis. Bur i was the opi« 
nion of the whole Court , That if the Queens Ar- 
torney will not further proſecute for the Queen, 
the parry*cannor maintain this ſuit ; for the prin- 
cipal n marrer in the Premuaire is, The Converſion, 
and che putting of the party our of the proxetion 
of the Queen ; and the are bur acceſſa- 
ry z and chen the principal being releaſed , rhe 
damages are gone: and the Court in thar caſe 
ſaid, That the Prefidencs in the Book of Entries 
are notto be relied upon , for there is not any 
Jud upon any of the pleadings there ; buc 
they are god direRions for pleadings, and ſo to be 
uſed, bur nor otherwiſe, Mich, 27 Elix. in B.R. 


TheQueen, Parrot,and the Dean of Cbri/t- Churches 
caſe, Leon 291, 
Preſcription, 


and the treble value ſhall be recovered by Fleri | 
[«iar , or by Elegit, and got by Capias , becauſe * 
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What perſons, and ſeiſed of what eſtates may 
preſcribe, and what not : In and for what 
things a Preſcription , and in and for 
what not : What ſhallbe ſaid a good Pre» 
ſcription, what not; and the difference 
betwixt Cuitome and Preſcription. 


Copybolder of certain Lan1s called 
C. parcel of a Mannor , allcadged, 
Quod infra Manrrium previ. tals 
babtl , nec non a tototempore tn we 
contraru Memoria hominum non cxiſl.t , talis habe- 
batur Conſuciudo , in quod quilibi tenementes predi- 
Eerum tentorum wort, C. had uſed to have Come 
mon in ſuch a place , parcel of rhe ſaid Mannor. 
It was reſolved in this caſe , That a Copyholder 
int his own name camnor preſcribe for the weak- 
nels and baſcneſs of his cſtare ; burif he will pre- 
icribe , ke ought to preſcribe in the name of the 
Lord of the Mannor , viz. Thar the Lord of the 
Manns”, and all his Anceſtors,and all rheſc whole 
eſtate he had, have had Common in ſuch a place 
tor him and his Tenants at will, &c. Bur when 
a Copyholder claimeth Common , or other pro- 
h's in the ſoyle of the Lord , he canner pre» 
{cribe inthe name of the Core, but there the Co- 
pykolder is to alleadge that within the Mannor is 
luch a Cuſtome, &c, Cook. 4 par. 31. accor» 
dingly. Gatew-r4s caſe. 

2, In Treſpaſs the Defendant pleaded that the 
cuſte m* of the Town of S. is , That every inhabi- 
tent commorant and refident within any ancient 
Mciſuzge, by reaſon of his commorance and re fi- 
dence , have uſcd ro have Ccmmon im the place 
where,&c. time out of mind, for all Cartel com- 
monable ; and ſhewed, that he was an intabicanc 
in the Tomn of S. in an ancient Naſſuzge there, 
and ſo juſtified, It was in this caſe reſolved, That 
the juſtification was not good , for that this pre. 
{cription ro have Common 7atione COmmorariicy* as 
ved for divers cauſes. 1.Becauſe no man can have 
an inrereſt in any Common in reſp:& of a houſe 
in which he hath not any inzcreft,, bur an habiari- 
en onzly, 2. Every Common may be ſuſptaded 
«cr <x"'ngu ſb*d; bur this Common is of ſuch a 
naturegthet it cannot be extinguiſhes ;; for fo ſoon 
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as he who haththe Common removes, the new in- 
habitant ſhall have it, 3. Thar the Law gives ns 
remedy or AQien for hia who claims fuck Com. 
mon by preſcription. And , 4. If luch Common 
ſhould be allowed , no Judgement could be had 
of Waſtcs; which would be a great inconveuicnce, 
Cook. 6 par.60. Gatewards caile, Tin, 28 Elin, is 
oo aye and wingficlds caſe. Godb.$1. acer. 
dingly. 

3- It was a Queſtion, If a Keeper of a Park f@ 
lite might preſcribe in him and bis Predeceſſorsty 
have ſuch profits , appendants or incidentsts his 
Ofhce , or not, And it was the opinion that he 
was not enabled to make luch preſcription , be- 
cauſc he hath not avy imcreſt inthe Ofthice inper. 
peruity, nor there never was any cſtare of inheci- 
tance in the ſaid Officez and a man CAnnet pre» 
{(cribe in the appendanr, unleſs he may in the prig- 
cipal : and no man can preſcribe , unleſs he can 
lay, thar he and his Anceſtors, or Predeceflors, «: 
onnes ili quorum Staium ipſe babet in tal, Ke, 
Trin, 7 E.6. Dyer 70. Iſhams cale, 

4. A Copybolder in Fee claimed Common of 

_— at all times of the year, reaſonably to be 

aken in the Wood and ſoyle of a ſtrange Man- 
nor z and the preſcription was in this Mannor, 
viz, Quod inſia Manerium , to which he is a Co- 
pyholder , tals babetur Conſuttudo , &c, Quad 
Quilibet euſtams/is tjuſdem tenement, and did not 
ſa y,Ejuſdem Manerii, &c. babuit & babery conſurs 
VI COMMUNen pertinent 64 tenements pits 
dift, It was adjudged by the Court to be nogood 
preſcription. Hill, 2x Eli, Dyer 363. 

5. In an Aion upon the cale for diſturbing 
him of his Common, the Plaintiff declared, That 
A. ſciſed of certain Lands for life , the remainder 
10 B. in taile, ro which Common was sppendant, 
that A-and g. demiſed the Lands to him tor years. 
Itwas ſaid in this caſe , that Lefice for life cangot 
preſcribe; and he, and he in the remainder, can» 
ner preſcribe rogether , and he in the remaingct 
cannot have Common, It was ſaid by Pojhan, 
That the preſcription within both was well & 
nough,for that all is bur one eſtare,and the Leaſe 
ot both, Quere, for wray chief Juſtice conceived 
char rhe preicription was not good, Poſth, 31 5+ 
liz. in B.K, Haurweed and Hwibands cale, Lin 


177. 

#4 . A Preſcription te have all wild Swans,which 
are ſire naigie, 2nd not marked, ridificent and 
frequentant , within ſuch a River, or a Creet, 
is not good, So is ſuch a preſcription tor a Wat- 
1en in luch a Mannor ; for alchough they be gi 
dificant within the Mannor , yet he cannot have 
thegs jure prizalegii, bur ſo long onely as they are 
within ſuch place. Bur if the preſcription be 31- 


leadged in this mauner , viz, That withinſuch 
4 


« Creck there hath bren time our of minde a 
Game of Wild Swans, not marked, niditcaot, &c. 
and that ſuch an Abbot, and all his Predecefſors, 
&c. havealways uſcd to have, and cook to their 
own uſe ſome of rhe ſaid Wild Swans,and their Sig- 
nets within the ſaid Creck : ſuch a Preſcription 
may be good;for albeir Swans are Royal Fowls, yer 
by this way a man may preſcribe in them, Cook. 
7 par.18, The caſc of Swans. 

7, Inan Attion upon the caſe, rhe plaintiff de- 
clared , that A. ſcifed of the Mannor of D, did 


din the Mannur , an uſage to have Libertatem 
foldagii & curſwn oviam , inthe Town of D, for 
meliore paturationt evinm ſuorum ; and that the In- 
habirzors of the ſaid Town every ſecond year, lefr 
their lands to lie foreſts , and preſcribed that the 
Tenants of the Lands within the ſaid Town might 
cet Hordels in their Lands with licence of the 
Lord of the ſaid Mannor, and nut otherwiſe : and 
thac the ſaid A. let the ſaid Mannor to the Plain- 
tiff, and that the Defendant creed the Hordels 
upon his lands witho:x licence , fo as the profics 
of his Foldage was impaired by it. It was obje- 
Acd that the Prefcription was not good, becauſe it 
was againſt Law to abridge the ſubj<& of the pro- 
fits of his own lands, Bur it was the opinion of 
the whole Court, That the Preſcription was good ; 
for it doth not extend, bur ro reſtrain the T enanr 
2 eret Hordels, and doth nor extend to take a+ 
my the whole intereſt of the Owner in his lands. 
Sees E. 1+ Preſcription 55, 1H. 7.24, And note, 
n that caſe a Preſeciption is alleadged in a ftran- 
ger, and not in a Tenant, Mich, x5 Elgin BR. 
Punſany and Leaders caſe, Leon 14. 

$8. In an Aion upon the caſe, the Plaintiff de- 
clared, that he was ſciſcd of an ancient Mefſuage 
inT. and preſcribed that he and all his Anceſtors, 
Owners of the ſaid Meſſuage, had uſcd time our of 
minde , &c. to erc& Hordels 3s aperta plates of 
T. juxta Meſſ, pred: ft, every Marker-day, to make 
Penns there for ſheep 3 and for ſuch penning of 
ſheep , he , &#c, have uſed ro rake divers fums of 
money of ſuch perſons who would pen their ſheep 
there 3 and that the Defendant had broken down 
his Hordels,per qued 
#25 objected , That the Declaration , and ſo the 
Preſcription, was not good, becauſe ic is roo gene- 
nal, vt, tocreft Hordels ia aperta platea , nor 
ſhewing in whoſe lands, wherher in his own lands, 
of in the lands of another + for although that Fi- 
ſhers in the Sea may preſcribe ro ſer Frakes in 
the lands of others for to dry their Ners z yer that 
is becauſe ic is pro bono publics : bur the Preſcrip- 
tion here is onely for a private g2in , which can- 
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That the Preſcription was good ; and a Marker is 
as well for the Commonwealth as a Fiſhing. Pajch 
zo Ely. in B, K. Ferms caſe, Leo 109,109. : 
$. Errour brought to reverſe a Fine levied up- 
on a Fiaintin a Wricof Covenant in Excoter : the 
Plaint was, Quod rencnt. convent. de diuvohns Trne- 
ments : and becauſe the word (Trnement ) did noc 
compechend certainty , for that it may extend to 
whatloever lizthin Tenure 3 the Court was of o- 


p-nion that it was erroneous. 2, Errour was, be- 


| (auſe thatthey claimed to levy a Fine by Preſcri- 
xeſcribe that he had all thoſe whoſe Eſtare he 


prion ; that alſo was not holicn to be good, Sce 
44 E. 3+ 37. they of Excter can preſcribe to have 
conutans ; b.t that ought to be by ſpecial Char- 
ecr of the King, by expreſs words, And it was ſaid 
that it was adjudged in Buubcry and Birds caſe, 
where a Fine levycd in Chefter by Preſcription was 
reverſed; afterwards in the principal caſe the Fine 
was reveiſed ; but chiefly for the firſt Error. 
Trina, 31 Elix, in B, R, Steed and Courtaeys caſe. 
Leon 188, 

| to, Errourto reverſe a Judgement in a Reple« 
vis , where the Defendant is Farmor of the Man- 
nor of F. of the pofietiion of Sr, Jobs Colledge 


in 0x04, layed a Preſcription in him, and his Te- 
nants and Farmors, to diſtrain for all Amer- 
ciaments in the ſaid Mannor ; and flicwed, that 
the Plaine:ff iu the Feplevia was preſented by the 
Homage, for not repairing a houſe, being a cuſto- 
mary Tenant , —— toa pain impoſed upon 
him at a former Court , for which he was amerced 
by the Steward to 5, and being found for the A+ 
vowant, Errour was brought, and afligned for Er- 
rour, that there was not any Preſcription layed in 
the Avoury for the Lord to amerce the Tenants ; 
and of common right he cannot do ir ; for ſuch 
Amerciament is Extortion , and ke cannot be his 
own Judge; andthereforc he ought ro enable him 
ro diſtrain by Preſcripxion, 2, Here is no Oft- 
fence , for a Copybolder is not bound to repair by 
the Common Law, if it be nor by Preſcription ; 


: 
: 
o 


| 


proficium ſunm inde amiſit. Ie | 


nor be in the land of anoth*r, There were other 
points in the caſe ; bur the Court was of opinion, | 


for he cannot have houſe-bote upon the lands as 
a Termor may , if it benot alleadged a Cuſtame. 
3. Holden that a Steward cannot aſſes Amercia- 
ments if ir be not by Preſcription , bur a Sreward 
may aſſeſs Fines for Comcempes in Court. Mich, 
33 Eliz, in B, R, Blunt and Whitacies caſe, Lion 
242, 
11, Treſoafs by the Kings Farmor for breaking 
a Wood,and cutting down 260 {. Loads of Woo, 
and carrying it away 2 The Defendants plead 
that they were Copyholders of tr Acres of lands, 
parcel of the Mannor adjoyning roth2 {2jd Wood; 
and fer forth , that within the Mannor was th's 
Cuſtom ; Thar every Tenant of the (a14 11 Acres, 
&c. have uſed and accuſtemed ter feguit per ery + 
extes [yas per £0rum precept (nccrd.capere Of aſportare 
9g M ſ«b- 


14.96 


ſubboſtum in dift. Bſco in quo, Ec. pro arione 
medi ſepium 14ter wed. Boſcum Tenſe ſaid 
11 Acres, quondonnq; eadem ſepes & _ 518 
deitaſu extiterint ; and ſhewed , that at the rime of 
the Treſpaſs the Hedges were in decay, and ſo ju- 
ſtifed, Ir was ſaid that the Preſcription was not 
good : 1, This cuſtomary land is contigue ad- 
yacens to the Wood ; and of common right the 
making of the Hedges doth appertain to the Ow- 
ner of the Wood 3 and it is no more but to take 
the Woods of the land of another adjoyning to m 

land, to make the Hedges of the land in whic 

the Wood groweth ; which cannot be « good 
Preſcription , for it ſounds in charge, and not to 
the c of him who preſcribes. Qiere : for the 
Cafe was adjourncd , and not refolved, Mich. 
32 Elix, in B, KR. Leigh and Gheleys caſe, Leon 

' 


: ©. Inan Aion upon the caſe , the Plaintiff 
declared, that L. parcel of the Mannor of E. in 
the County of S. was ancient Demcaſn of the 
Crown of Eaxgiand, and that all men and Tenants 
of ancient Demeaſn ought to be acquirecd of Toll 
in all places within the Realm, for them , heir 
Goods and Chartcls ; and that Queen Eliz, axxo 
19, of her Reign, commanded all Mayors, Bay- 
liffs, &c. to permit and ſuffer the men and Te- 
nant within ancient Demeaſn to be quit of Toll, 
Murage , and other exactions thorowout the whole 
Realm, One ſhewed , that he was an inhabitant 
of the Town of L, and ſuch a day carricd his 
Goods to Tarmouth in the ſaid County; and the 
Defendant , nor ignorant of the iſes, rook 
and carricd away a Cable of the Plaintiffs Goods 
to his damage , &c, The Defendant pleaded by 
proteſtarion , that L, was not ancient Demeaſn ; 
and by ſtation , that the Tenants in ancient 
Damecls eughs net to be quir of Toll : That the 
Town of Tarmouth was an ancient Borough , and 
that they have had time out of minde an Officer 
callcd a Water-Bayly ; and that time our of mind 
they and their Predecefiors have had and taken 
Toll of the Tenants and Inhabiranrs of L. for any 
of the'r Goods brought there ro merchandize 
with ; and if it be not paid , they have uſed rime 
ot cf minde rodiſtrain for it by their Warer-Bay- 
ly : and ſaid, That the Plaintift ſuch a day brought 
to Tarmouth 2000 1. weight of Cable-Ropes to 
ſcl1,for which there was due for Toll 6 d. for Mu- 
rage 6 d. and for Tronage 4 4. and the Defendant 
being Warer-Bayly, demanded of the plaintiff the 
fame ſums,which he refaſcd to pay 3 for which he 
rook the ſaid Cable Nomune d-{i1(Hion:s for the ſaid 
Tronage,&c.ln this caſe rwo things were objeted 
againſt the Defendants plca ;: 1. That the De- 


f-ndant hath not {ct forth in himſelf any authori- 
ry to demand the Daty, 2, That the Preſcripri- 
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on to have Toll of the Tenants in ancient Ds. 
meaſn, cannot be good, becauſe ir canna have 2 
lawful beginning 3 for the Tenants in anciem 
Demeaſn are quit of Toll by the common Lzs 
and ſuch Tenants have an inheritance in (4h bi 
berries, which the King by his Grant cannce tals 
away, To which it was anſwered as to the 6:4 
point, That to ſhew the authority to demand ic. , 
not neceflary , for that the Preſcription is no: « 
on Demand to diſtrain, for the ” 
any authcrity to demand it , for they ought to&. 
mand it who ate to rake the thing demanded, and 
thoſe are the Bayliffs and Burgelles 5 and they 
when their Water-Bayly doth it , it is as much 1; 
if it had been done by the Corporation, To the 
I it was ſaid , That the plea is , Thi 
the Detendant take Toll onely for thoſe thang, 
which were brought by Sea by Merchants, and n« 
otherwiſe ; and Tenants in ancient Demeaſn us 
not diſcharged of Toll for all chings,but only ts; 
ſuch as ariſe out of their Tenements, and ur: 
bought for their Tenements and Families ther, 
and their {uſtentations , or for the manurance 
ther lands : and the Defendanc juſtificd no one 
ly for Toll, but for Tronage , which their prive 
ledges doth extend unto : and therefore the 
juſtikcation in this caſe was good : afrerands 
Judgement was given , Quod 5 whil Cour 
per 2 for 4 Juſtices were all clear & op 
nion, That the Tenants in ancient Demers 
ſhould pay Toll for their merchandizes. Tia, 
zo Ely. im BR. ward and Knights caſe, Lin 
231, 

13. Ina = x Plainciff in bar of the 4 
vomry p » Thar A. was ſciſcd of a Mefage 
and rwenty Acres of Land , and that always theſe, 
&c. have uſed to have Common in the plac: 
where , &c. for all their Carne! commonable n 
this manner, viz. If the land be fowed by the uh 
ſent of the Commoner, then - 0 Commen till te 
Corn be mowed ; and when it is mowed,t en Com 
mon again till che land _—_ 
of the Commoness, It was faid that this - 

ion was againſt right , ſo as a man cannot (o# 

is land withour leave of another, Bur the 
Court held rhe Preſcription to be good ;; for by 
the Law of the land, the Owner of the land aa%- 
not plow the land where another hath Commes: 
bur in this caſe here is a benefir co cach party, # 
well for the Owner of the land againſt the Con» 
moner , as for the Commoner againſt the Tenan: 
nf the land , for cach of them hath a qual fied in 
cereſt in the land, Mich, 30 Elzin CB. Hoy 
and Mollineux caſe. Leon 73. | 

14- Inan Afton upon the caſe for nor coming 
a Ditch which ran berwixt the houſe of the Defes- 
dant , called the Bell in Maidfiexe, mar” 


mans , Judgement was given for the Plain- 
tf, Errour was brought,and the Errour - 
ed was » That the Plaintiff doth preſcribe , That 
all the Inhabirancs of the Bell , &c. had uſed ro 
ſcomre the Gutter, &c. and it was in this form, 
wits Thar the Defendane & omnes 4lus tenuram 
illam privs babentes, mundare debuere, & conſuevere 
talem foſſatam; whereas it ought to have been, 
Quod ips & predeceſſ. ſub de tempore cus comra- 
riam,&c, of that fuch a one, and his Anceſtors or 
Predecefiors , whoſe Eſtate the Defendant hath, 
&c. 2, Becauſe the Preſcription is uncerrain ; 
for it is that All Tenants 5 which extendeth to 
Tenants in Fee, in tailc, for life or years 3 and the 
Preſcription being the undead foundation of 
the Action , ought to be cerrain, It was the opi- 
nion of the Juſtices, Thar the Exceptions and Er- 
rours were well aſſigned ; and for theſe cauſes the 
Judgement was reverſed. Mich, 25 Elis, in B,K, 
Jobn Joxces caſe, Godb.4, 

15. In Treſpaſs for hunting 30 Hares,and 300 
Crnies in his Warren, and taking and carrying 
them away : the Treſpaſs was layed with a Conti- 
wiaade from ſuch a time ro ſuch a time, The De» 
fendant juſtified, becauſe he had Common in the 
place where is a Mcſluage for 240 ſheep; and 
that he, and all thoſe whoſe eſtate he hath , have 
uſcd ar ſuch time as the Common was ſur-charged 
with Con _ hunt, kill, and carry —_——— 
to his Mcfluage appertaining : upon which « 
Plaintiff 7 n_ in Law. T was the opinion of 
the whole Courr, Thar the Preſcription was a void 
Preſcription , becauſe a man cannot make ſuch a 
Preſcription in the Free-Warren, or Freehold of 
another man. 2+ Becauſe a man cannor preſcribe 
to hunt, kill, and carry _— Conics as pertai« 
_——— Mecſſuage. Hill. 9 Jac, in B.R, Sand- 
ford and Havels cale. Godb. 134, 

16. Note : A difference was taken berween 
things which were in prender , and things which 
were in renders as if a man have Eſtovers in 
Woods to be raken every other year, if he omir ro 
take them every other year , he cannot take them 
the third year : bur of things which lie in render 
it is otherwiſe ; and the caſe was , Thar one pre- 
ſcribed for eight Loads of Wood to be cur and ra- 
ken as 2 ining to a Meſſuage. It was hol- 
den Res Court , that the Preſcription was nor 
good ; for the Preſcriprion ſhould be layed for E- 
ſtovers to be imployed upon repairs of the ſaid 
Mecfuage , or ro be ſpent in it : for a man cannot 
preſcribe to come and cut down my Wood ,for that 
14 2s much as | who have the Frechold can do, 

lut it was holden, That to preſcribe ro have Com- 
mon every other year, may he good, alchough he 
dath not thew what time of che year it begins : 
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and it was ſaid , That if a man hach Common of | 
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Paſture in divers Cloſes, and parcels of Ground 
where he hath ſome lands of his own ; there, and 
in all other caſes where one is to preſcribeghe need 
nor make his title to every peecebut to ſay that he 
hath Common 3a loco 44 quo , &c. inter alia , and 
nced nor to ſpeck of the reſt of che Land in the re- 
liduc of the faid Ficld , becauſe he hath Land of 
hisown, OMich, g Fac. in C.B, Brownlow 1 par, 


35» 

17. In Treſpaſs, the Defendant juſtified for an 

Amercement ſcrin the Sheriffs turn ; Exception 
was taken to ur, becauſe the Defendant juſtified by 
vertue of a Precept to him granted, and did nor 
ſhew at what place ; and alſo he preſcribes for the 
Turn to be held,and doth nor ſhew any or whate- 
ſtare, or before whom, Ir was the opinion of the 
Court, Thar aPreſcription for aTurn or aHundred, 
by a Que Eſtzze, was not good,becauſe a Hundred 
is not maynorable,bur lies in grant; and he ought 
to have ſaid, Thar the King,and all they that were 
ſciſed of the ſaid Hundred , have had , and from 
the time, &c, Bur a Preſcription by a 'que Eſtate 
for a thing incident to a Mannor , is good ; and 
the Court was of opinion that it was not good , if 
it were not ſhewed before whom the Turn was 
held. Paſth, 9 Fac. inC. B. Dayney and Har- 
dingtons caſe, B ounlow 1 par.19g8, 
18, See Lib. 1, title Cuſtome, page 537, where 
ir is ſaid —-— Chief Juſtice, That one Preſcri- 
prion may be pleaded againſt another, where one 
might ſtand with the other : as it was adjudged 
in Wright and /ights caſe, where the Copyholder 
of a Biſhip preſcribed, That allCopyholders with- 
in the Mannor had been diſcharged of Tyrthes ; 
bur noe where one Preſcription is againſt another, 
as where one preſcribes to have Lights, and the c- 
ther preſcribes to ſtop them. Mich. g Jac. in 
B.R, Hughes and Keimes caſe, Godb.x 83. 

19- In Deb the Plaintiffs declared, tharGrave/- 
end and Milton were ancient Towns adjoyning to 
the River of Thames; and preſcribed, That the in- 
habicanrs of thoſe Towns have had rime out of 
minde an ancient Paſſage from thence to Loxdon, 
and have uſcd to make by-Laws for the Govern- 
ment of that Paſſage , and have provided Water- 
men and Rowers for the ſaid Paſlage, and torake 
of every Paſſenger and his Fardel z 4, and thar 
Queen Elixz, by her Lectrers Patenrs inco red 
the inhabitants of Milton and Graveſend by the 
name of Portveeve, Jurats, &c, and that they had 
enjoyed the ſaid Ferry without interruption ; and 
that 37 Elixz, a Conſtitution was by them, 
That no Water-man ply any Fare or Paſ- 
m_ till che Barge hadeceived ſo many of their 
Paſlingers by which they might receive 4 x. at the 
rate of 2 d, apiece; and that if the Tile-boar, oc 
any «ther Water-man received any Paſſenger be- 

fore 
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fore the Barge be ſo furniſhed, that he ſhould pay 
to the Portrevor, Jarars, &s. for every Paſſenger 
ſo received 2 d. and afligned the breach of the 
Conftizurion , that the Defendant had received fo 
many Paſlengers before the Barge was furnithes : 
and upon Nw debit mode & forms, it was found 
for the Plaintiffs : and in this caſt, which was ar - 
gued by the Juſtices in open Court, Judgement 
was ſtayed for theſe cauſes : 1, Becauſe by the 
Preſcription the Barge hath not any pre 

nor pre-cminence , bur equal I,berty is as co all 
Watcr-men to catry what Paſſcngery « bas could ; 
and then, if the Preſcription was not fuch, then it 
could not be made fuch by the Grant of the 
Quecn, of by the b: -Law or Conftitution ; for 
this is the liberty of the SubjeR, which cannot be 
abr:dgcd, or refirained by them, 2, Becauſe the 
Inhab.cancs of Miltea and Graveſend arc incorpo- 
ratid by the name of Portreeve and Jararrs, (Pol- 


fellors of Ships) ( which words ate omitted ) fo as | 


the by-Law is not made by the ſame name by 
which they are inc ated, 3, Becauſe the Cone 
{cution is nor purſued ; for that is, That if any 
Warter-man carry any Paſſenger, willing ©o go by 
the Barge , that ſuch Warer-man ſhall pay , &« 
and it is not averred that the Paſlengers which the 
Detendanrs carri-d were willing to go, and be 
carried by the Barge. 4+ Becauſe the Conficu- 


tion is nor good , becauſe it is that no Wherry 


man hall cairy any Paſlcnger before the Barge 
ſhall be full diſmiſt ; and that is not good ; for it 
may be the Barpe will not paſs to Loaders at all 
that Tyde ; and it ought 19 be averred that the 


in C.B. The Maycr and Jaratis of Giaweſtend and 
Edmunds caſe. Brownlow 2 par,17 7,198, 

19, A Pariſhioner did preſcribe ro pay the 
eenth part of rhe Corn for mod-1s Decknands , and 
tor the Hay alſo that grew upon the Head-lands, 
It was holden by the Cour, That the Pieſcriprion 


wa" rot good, becauſe the tenth part is due for the 
Corn, But ſuch a Preſcription for the Corn , and 


after-rakings , was good , with an averment that | 


they arc priſe manus veoluntarie, Mich, 2 Fac, 
in B KR, Parrey and Channcerys caſe, Noy ty. Que- 
re, for that Mich, 30 Elix. in BR, Roc,2co. Ba 
gard and Adams ca't, it was holden contrary. 
i, In a K'plevie for raking His Cartlc in five 
Acrcs of Land, the Deferdane avowed as Bayliff 
wo I, S. and ſhewed, That 1. and all thoſe whoſe 
File rime our of m nde h:d uſed ro have Herbage 


and Paſturage ia the ſai five Acres when it was | 


not fown, It ww obyrecd that the Prefcriprion 
was not good, and that it was not like ro Common, 
for that was 2 profit to be riaken by the mouths of 
Cautcl , but here the Prefcripuon is to have the 


= 4 paſlcd in convervent time after it was furni- * 
ſhed, The Judgement was flayed, Tris. 16 Jac. | 
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| Land it felf: for if & man lets the Hes 
| tht Land, the Land it {elf paſſerh ; and "= 
| quod reddat licth of Paſturage of Hetbage, bur nor 
; of Common, Burt the opinion of the whole Con 
| 3%, That the Preſctiption was good , for that 
| might have a good beginning by grant; and if | 
| may be good by grant, it may be good by Þ}o. 
| (cription, Paſth, 19 Far. in C, BE. Sir G94 
| Sparkes caſe, wiach, 6. and py. Ser Pitt and Cree 
| caſe, winch, 45. accor-ingly, 
2t. A. Libeiled ogainf 8B, in the Spirit 
Court for the Tythect a Paik: B. ro have abse. 
| hibiticn , ſhewed that he, and all thoſe whoſe x. 
| Rate he had in the Park , had hold this as a Paik 
| wntil 1x 2/4, at which time it was diſ-parked: 2nd 
| that rime oveof minde the Occupiers had uid; 
| pay to the Vicar of the Parlſh a Buck in Sumne: 
| and « Dee in Winer , in licu and ſatifattice «+ 
| all Tythes due rothe Vicar, It warfaid that hs 
was not « ſuſhcient cauſe ro grant a Probibizicn, 
beca {© now the Park is deſtroyed, and ſored, and 
ſo the Preſcription failes , for that was angexcd is 
the Park. 2. Becauſe the Tythe of Cern dork ap- 
pertain © the Parſon, and not to the Vicar : and 
Hobo and Collins caſe was put , wheor & 
Preſcription was to pay to the Vicar a coma 
thing in licu and ſatnfaRticn of all Tythes duets 
the Parſon ; and in that caſc a Prohiibicies «x 
| denyed., Hill, 18 Jac. in C. 8B, Rordqt, In 
| moldr and Pooley winch. 1, and 44. Hit 15, 


_— 


CE _—e= 


— 


| the Fame caſe, 
| 23+. Ina Prohibidion the Plaine F declared, thar 


for ren years rogether he held and occupied 169 
Acres of Land , and ten Acres of Wood lying with. 
in the bounds of the Pariſh of $, in a Park there 
| called gregar Parh, and that he, and all the Oc- 
cupicrs of the ſaid Park , time or of minde have 
uſcd to pay to the Parſon of S. yearly 4 { infull 
ſarnfation and diſcharge of all Tythes of t&e 
| ſaid grounds ; which , {. the Parſon had acces» 
ted. It being found for the Plainrff, it was mored 
in ſtay of Jucgement , becauſc it was ner layed te 
| be 497198 z1 Parhar, Sce 6 E. 6. Dyrr. Here 
caſe, 3, The Preſcription was layed in the Oc- 
| C-picrs, nx in the Owners, nor by way of cuſteme 
| in the place, Ir was refolved by che Court, That 
| this was no marrer of intereſt and inheritance, but 
| in point of diſcharge;and the Preſcription amount 
| to this , That the Occuprers or Pariſhioners have 
been rime ovr of minde diſcharged of all Tyres 
by payment of 4 {. per ancars * for every Mata! 
Decimmnds is @ d ſcharge of ihe natural Tyrfr, 
ant fo works by way of diſcharge. Hill. 13 7 
| in C. 18, Shelton and Mentegars caſe, Heb 115, 
| 24, In Treſpaſs the Plaintiff declared that the 
| Defendam entred his Land, and did cut down 2nd 
| carry amy wwo Loads of Grafs is the Plin'$ 


lovie, 


: 


foyle , ina certain 
Treſpaſs was fu 10% 
Floor of the Church, and did nor ſay that it is the | 


ſame Treſpaſs, It was holden Errour ; 
Court was clear of 


becauſe it was but in the nature of an Eaſc- 
ment. Ir was obyxRted in that cafe, Thar the In- 
habitancs of a Town might preſcribe to have an * 
Eaſement over the Freehold,or in the Freehold of | 
a ftranger , but not a profit apprender ; bur be- | 
cauſc the Plaintiffs Land lay ncar to che Church, | 
the Court conceived the ſame to be bur an Eaſc- | 
ment, and the Preſcription good. Paſth. 15 Car. | 
in B.R Beads caſe. Mnſb 17, 

24, Note ; It was holaucn pry Coriims that a | 
Preſcription to have Common for all his Cartel | 
commonableyis not good ; for thereby he may pur | 
in as many Beaſts as he will : but a Preſcriprion | 
to have Common for his Cantel commonable, le- 
vant and couchant , is a good Prefcriprion : and | 
ſo it was adjudged in Sayer cafe. Paſch, 17 Car, 
Maniſh $;. : 

26, In a £40 errante he claimes liberty of free 
Warren in K, The Defcndant plcaded that he | 
was ſeiſcd in Fee of the - po _ oor rrp pong | 

lace FN. was parcel 5; and that he, and all his An- 
arwhy and tm thoſe whole Eſtate he hath in the 
ſaid Mannor, have had time, &c. liberty of free 
Warren in all the faid Mannor , and within the 
Demeaſns thereof , 1tz = nullus ſugaba any 
Game of Warren within the {aid Mannor and De- 
ncans thereof, fhae licentia of the Defendant ; and 
ifae being taken that he had not treeWarren with- 
in the ſaid Mannor and Demeans thereot , it was 
found for the Defendant. It was moved thar the 
plea was not good to preſcribe to have Warren in 


Preſcription. 
lace of ground in which the | 
ed to be done , to ſtrow the | 


but the | 
opinion , That the Prefcri- | 

; ſs ro ft he Church was | 
plea frenrtag ern = - ; Called the Liyſtall in St, Martins, & fic retrorſum, 


the ſaid Mannor , and the Demealſns of the Man- 
nor : for although a man may preſcribe to have 
t in his own Demeaſns, yer he cannor preſcribe to | 
have it in the Lands of others as Freeholders , nor | 
naught he preſcribe to have ic pertaining to his | 
Manner. Sees Aſi, «, It was rclolved,, Thata 
Preſcription ro have free Warren in his Mannor is 
good, as well in the Lands of the F eeholders, as 
in the D:meaſns ; for being by Preſcription , it 
« intended that this liberty was before the Crea- 
ton of the Freeholders, whoſe Eſtates were extra- 
ed our of the Demeaſns after the beginning of 
this Preſcription, Quere , rhe caſe wis not re 
ſolved. Tris. 9 Jac. in B. R. The King and 
Sherragrons caſe. Cr0 1 par.rt 7, 


—— . 


— — 


27. In Aftion upon the caſe , the Plaintiff de- 
clared that he was Leflee for years of a Cloſe in 
St, Mariyer , and the Defendant was Occupicr of | 
another Cloſe rhere,called the Tad, near adjoy- 
v'ng to the ſaid Cloſe of the Plaintiff ;; and (rid, | 
That in the aid Paridh there was a cuſtome,Quod 
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emacs Occupatorts of (ſuch a Cloſe of the Plain- 
tiffs, time our of minde had, and uſed to have, for 
them and their ſervants , quandam tiam, tam pre 
deſtrem quam equeſirem , at all times of the year, 
for all Carts and Carriages from che Plaintiffs 
Cloſe, invel ultrs the Yard, ad wel in a place 


trom the 01 wel mitra the Cloſe called the 
Yard,to the Plaintiffs Cloſe ; and alleadged that 
the Defendant ſuch a day and year erected a houſe 
(x tranſverſe vie preditt. that he might not uſe 
his way : being found for the Plaintiff, it was mo- 
ved in arreſt of Judgement, That ſuch a cuſtome 
within a Pariſh alleadged frr an Occupier of ſuch 


| a Cloſe to have a Way, &c, is not good - bur he 


ought to prefcribe in him who hath the inheri- 
tance ; ani a Cuſtome in a Pariſh cannot be ap- 
plyed ro a Cloſe in a Pariſh ;. and of that opinion 
was the whole Court, And it was holden by all 
the Juſtices , That Inhabirants may alleadge a 
Preſcription for a Way toa Church or Marker, be- 
ing matrer of neceflity, or in matters of diſcharge, 


| as a Modus Decimand! ; but not in matter of pro- 


fic , or charge in another ſait. It was adjudged 
for the Detcndant. Paſch, 11 Cxr, in B, RK. Ba- 
qers and Brevi mans caſe, C0, 1 par. 302 
»$, Errour coreverſe a Judgement in C. B. in 
an Action upon the caſe, where the Plaintiff de- 
clared , that A. was ſciſed of the Mannor of F. 
y that he and his Anceſtors time whereof , &c. 
a Fuld-Courſe for his and their ſheep , nor 
exceeding 3009, in 70 Acres of Land in F. every 
year, from 14 days after the Corn was carried a- 
way, t© continue to our Lady-day, when the Lands 
not lownagain ; and that he letto the Plaine & 
75 Acres, parcel of the Mannor , with the Fold- 
courſe for five years, and the Defendant diſturbed 
him of his Fold-courſe. The Defendant pleaded in 
Bar, That there is a Cuſtom within the ſaid Town, 
That any one may encloſe any part of his Lands 
lying in the Common Ficlds,and therefore he en- 
cloſet his Lands : it wasthereupon demurred. ler 


| was adjudged that the bar was not good, becauſe 


he doth n « traverſe the Preſcription in«he De- 
claration : and he cannot plead a preſcription a- 
gainſt a preſcription , bur he ought to anſwer the 
preſcription alleadged in the Declaration, lr was 
moved that the Declaration was not good , be- 
cauſc a Foldage being appurtenam to a Mannor, 
cannot be divided and annexedro rare of it * bur 
that Exception was over-ruled ; for being in the 
narure of a Common certain, it might be divided 
and annext to parcel of the Mannor. The Judge- 
ment was affirmed, Mich. 6 Car. in B. R. Spooner 
and Dayt cale Cr0.1 par 312. 

24. Treſpaſs for cutting down of Trees, tic 
Defendant juſtifies by Preſcription to have Efto- 
vets , for that he was ſciſed of a Houle and Land 

s N 4d 
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in Fee, and preſcribed ro have Eftovers for the re 
Fairing of the ſame houſe , or tor the building of a 
new houſe upon the ſame Land : uwyon whach it 
vas demuricd , becauſe it was no _ Prefcrip- 
tion z for it ough to be reaſonable and uſual, 
which is to repair ancient houſes, but not to build 
new, But all the Court held that it was < 
Preſcription, for that a man may grant ſuch Efto 
vers at this day z and by the ſame reaſon there 
may be a Preſcription for them. Paſth. z Jac. in 
B. k, The Counteſs of Aruadel and Steeves calc, 
CT0. 2 Par... 

39, Treſpaſs for raking and carrying away 30 
Loads of Thorns in a place call:d the Common 


Waſte , the Defendant ſaid that he was fciſed in | 
Feeof a Meiluage and three Acres of Land, &c. 


and that he, and all thoſe whaſc Eſtate, &c. have 
uſed rime out of minde, &c. to cur down , and 
take omnes ſpinas creſtemes upon the ſaid place, to 
expend in the ſaid houſe, or about the ſaid Lands, 
as pertaining to the ſaid houſe and Lands, The 
Plaintiff ſhewed that I. $, was ſciſcd in Fee of the 
Mannor of C. wh: rcof,, &c. and gramed licence 
to him to rake the Thorns, and thereupon he cur 
them , and carried them away, It was adjudged 
in this caſe , That the Lord might not cur down 

Thorns , nor licence any other to cur them ; 
for that this Preſcription excludes the Lord : but 
if he had claimed Common of Eftovers onely, 
then if the Lord had hirſt cur down the 1 " 
the Commoner might not take them 3 and in this 
caſc it was ſaid , tit was reſolved in Keavichs 
caſe , That one may preſcribe ro have the ſole 
Paſturage in ſuch a place from ſuch a time to ſuch 
a time againſt the Owner of the foyle who hall 
not meddle therewith during the eerm. Mich, 
8 Fac. in B.R, Dowglas and Kradals caſe, Cr. 
> par,v5 6. 

31, In an Attion upon the caſe for laying of 
Loggs inthe High-way , whereby the Way was 
ſtrcighrned, and the Plaintiff riding upon the 
Way, ftumblcd upon the Logs , and much hurt 
him ; the Defendant did preſcribe, that the inha- 
bitants of ſuch a Town time our of mind had uſcd 
to lay Loggs in waſte places of the Way before 
their ther — and doors for the ir fucl, leaving {.uf- 


licient paſlage for Carts, horſe and foot ; and that | 


the Plaintiff riding improvidently upon the Way, 
rumed his herſc upon the Blocks and Lon, and 
ſo fell. It was adjudged in this caſe , Thar the 
Plaintiff having a ſpecial damage, that the Acti- 
on did lic , although the Nulance was a common 
Naſancs , and that a Preſcription ro make a Nu- 


Preſcription. 


' that the place 


ORs Ucn, 


paſtring ic with equa Sobut, Vaccu with a Conting. 
ande from $ Maid to 2 5 Fanid the defendant pleades 
where was 1000 Acres of Land, and 
that he was [ciſcd in Fee of the Manner of $.% 6, 
& all whoſcEftatc,&c have had time whereas, 
Paſture there tor two Gucldings every year hay 
the tuſt of May, until the Graſs there grown 
cut and made into Hay , as to his Manaor « 

taining ; and juſtifies the putting in of the ws 
—_— ule the Paſtirage, and their coor. 
nuance there till 20 Jane, awe ſupradift, I; as, 


laid , Thatthis Preſcription was not good to 

it in the name of Paſturage ; alſo heck bn 
pertaing to the Mannor, and doth not ſay that ih. 
Gueldings were levant and couchant; alſo 
unccaſonable to have Gueldings go in 

Graſs, It was the opinion of the Court, That be. 


| ing in ſo great a quantity of Land, thegoing & 


two Gueldings cannot detoule it,and that « mug 
be claunce by the name of Paſturage, withour 3- 
verment that they were levant and couchant ; but 
becauſe the T reipals is layed with a Contmmbs 
trom $8 Maiito 25 Jani, and he juiti6cs cncly ts 
CS » and anſwers nothing to the four dans 
becauſe it was laid to be with cquir, bebu & 
vacca ; and he juſtifies for two Gueldings onely, 
om ng to the bobus & wares : fr 
thelc incurcab'e faulty in pleading ,it was ad judgtt 
tor the Plaintiff, Hill, Ss. in B. KR, 5 fo 
Theorach and Laſſclls caſe, __ » par.27, 

33- lInan Action upon the caſe , the Plinf 
declared har he was cd of a Cloſe ian, 
called Greea Cloſe, and B. was poſicfſcd likenile 
another Cloſe there, called irbite Cloſe , and that 
emacs poſſeſſerces of the Defendants Cloſe time aut 
of mind uled to make the Fences, and the River of 
Aves which runs berwixt the ſaid Cloſes, fo wee 
plaintiffs Cartel ſhould not come into the Detcr- 
dants Cloſe ; and ſhewed that for wane of fencing, 
the plaintiffs Cartel went our of his own Clait 
into the Defendants Cloſc, and from thence in» 


; tothe Cloſc of 1. D, who fucd and recovered + 
| gainſt him in Treſpaſs, Upon Net gailty inrew 
| found for the plaintiff, It was objxed , tha 
| 29 E.1j. and the Book of Extrics 140 arc, That 3 
Preſcription , Quodomanrr terram teaentes uicd in 
incloſc, was a good Preſcriptions but ir was its 
| ſolved ia the principal caſe , That Omnrs temas 
| poſſeſorer , was not a good Preſcription ; forthat 
| may be for years, or at will, and none may charge 
| for marrcr of profit ; bur he ought to prefcrivers 
| 8 Tenant of the Freehold, « in him char harh che 
| inheritance 2 and the Court (iid , that there was 


ſance was not good, Sce Cook. « par.91. in #4 | a dficrence berocen Terr mum tearatcs, & 197% 


liams calc, 
Saqdlers caſe. Cr9, 2 par.g46, 


3:, la Trcſpals for breaking his Cloſe, and de- | at, HE, 20 Jac. in B, KR, Holbach and rare 


calc, 


Tria, 15-Jat. in B, RK. Fowler and ' 


arcs : tor the furft implycd a Fee-fimplegbecaule £ 
$allcadged reparere debert & [oct |; bur nor bu 


C10. 2 Par-b66f. 34+ 4 


4* ; 
i Gab , and make it 
our the renth Cock for the Parſon, wasadjudg- 


into Cocks, and (cr 


cd a preſcription and bar againſt the Parſon 
who tucth for rythes of after-paſture , or for ryrhe 
of the ſecond Verrure, Paſth. 4, Jac. inB, KR. 
Grees ond Auftens caſe, Cro, 2 par-116. 
5. Ina prohibition the ſurmile 
of B, was ſciſed in | ec of the Rectory of I, 
which was appropriate to the Abby time our of 
minde , and was {ciſcd in Fee of a Cloſe M.in G. 
in the paziſh of N. and had the faid Cloſe ;, and 
rock the profirs thereof in the right of all cyrhes 


withia the Hamlet of G, The Detendant pleaded” 


that the Abbot was ſciſed of that Cloſe as parcel 
of ſuch a Farm, and travericd that he took the 
rrofies thereof in licu of ryrhes in the ſaid Hamlcr., 
It was found for the plaimitf ; and it was moved 
in ſtay of Judgement , that the ſurmiſe was not 
ood ; for he ſhewing that he was ſe.fed in Fee, it 
Fall be as parcel of his Glebe , and cannot be in 
recompence of tyrhes : but he ought to have ſhew- 
ed that it was given in ancient time in recompence 
of rythes, _—_ he and his predeceilo $ time our 
of minde, &c. had the Occupation of that Cloſe, 
and took the profirs thereof in licu of tyrhes. Bur 
the Exception was diſallowed by the Courr ; for 
it is a berter form to ſay,that he was ſciſed in Fee 3 
for it is fo ancient , that it cannot be ſhewn when, 
or by whom it was given. Ir was adjudged for the 
plainciff. Mich, 16 Fac.in B,R, Moore and Bat- 
lacks caſe. C19. 2 par.s7- . | 
36. The Lord of the Mannor of P, did preſcribe 
that he, and all his Anceſtors, and all choſe, &c, 
ia the ſaid Mannor have had a Court- Baron there 
from three weeks to three weeks betore his Ste- 
ward; where it had been uſed to —_— and pre- 
ſent all Treſpaſſes in the comm-n Fields of rhe 
(aid Mannor,and to puniſh them by amercement ; 
and that at a Court holden before 1. $. his Ste- 
ward,it was preſented that the Defendant commit. 
ed a Treſpaſs in the common Fields, for which he 
was amerced 1o ft. for which an Adtion was 
brought. Upon Nos debet found for the plaintiff, 
it was moved in arreſt of Judgement, that the pre- 
ſaiption to have a Court-Baron before his Ste- 
ward was not good : and of thar opinion was the 
whole Court ; for it ought ro be Coram Seftatori- 
bat. Burt the Court was of opinion , That perad- 
venture he might have preſcribed ro have a Courr 
to be holden before his Steward, but not a Court- 
Baron * the Judgement was arreſted. ich, 
184 Jac, in BR. Sic william Armys and Appietoſts 
caſe, Cro. 2 par, 582, 


19. In an Aftion upon the caſe , the vheimiiff 
thewed, that he was ſciſed of an ancient Mefſuage 
and Lands © the ſame tclonging in P, and that 


Preſcription. 


was , that the | 
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A Preſcription that the Pariſhioners ſhall | within the Pariſh-Churchof P, time our of mind 


| there waz,and yer is,a little Chappel in the North 
| part of the Chancel, called the Parſons Chance, 
| and that the plaintiff, and all thoſe whoſe Eſtates, 
| Eff, have uſcd to repair and ſuſtain whe ſaid 
| Chance], and have uſed for him and his family to 
ic in the ſcars of the ſaid Chancel , and tobury 
there the per ſons dying in the ſaid Metluage, and 
that none other _ all the ſaid time withour 

their licence have uſcd to fir there, at tobe buried 
th-re ; and that the Defendants prem:ſſorum non Te 
n471,4iitieſe impediverunt him to enter & fit in the 
ſaid ſeats. The Defendants pleaded that the Earl 
ot Northumberland was [ciſ.d in Fee of the Honor 
of P, and that the ſaid Chappel was parcel of the 
ſaid Honour ; and that the Defendants being ſer- 
vants of the faid Earl, and refident within the (1id 
Honour , diddivers times in the time of Divine 
Service fit inthe ſcars of the ſaid Chancel by the 


| command of the Earl ; upon which plca ir was de- 


murred in Law, Exception ( amongft other 
things) was taken to the Declaration, becauſe he 
preſcribes to have that liberty apperraining to his 
houſe , and doth not ſhew that it is an ancient 
houſe, for otherwiſe he cannot preſcribe thereunto. 
And, 2. It was ſaid that the Allegation of the di- 
ſturbance was ill, withour alleadging a ſpecial di- 
ſturbance how he was diſturbed, Bur the opini- 
on of the Court was againſt both the Exceptions : 
| asto the fuſt, there is a difference when oae pre- 
(cribes to have an Office , and the protirs thereun« 
to, there he ought to ſhew ir to be an ancient Of- 
fice 3 but when ir is ſuppoſed that he is ſciſed in 
Fee of a capital Mefluage, andtime, &*c. ir is 
therein included , that it is an ancient Mefſuage, 
and ſo might have ſuch a priviledge : and for the 
ſecond, it is ſufficient toalledge a general diſtur- 
bance, as it is uſual in caſe of a Fayr or Market ; 
and Sir Foba Harveys caſe was venched, where he 
preſcribed to have to his Mannor of X, a burying 
place, and ſcars in the Church of H. and the pre» 
(cription adjudged _ z where for a diſturbance 
to bury he brought his Aion, T14, 18 Fac. in 
B, R. Dawnty and Dees caſe. C/0, 2 par. 607, 
606. 

38, In an ARion of Trover and Converſfion'of 
| Timber-uwee, the Queſtion was, 1f a Copyholder 
for life might preſcribe to cur down Timber-trees 
growing upon his Copyhold : It was the opinion 
of the whole Court, That ſ:cha preſcription was 
void, becauſe ic was a preſcription againſt Rea- 
ſon ; but by way of uſage for reparation cf his 
Copyhold,it was holden that a Copyholder might 
cut Timber-trees : and fo it was faid it was ad- 
jadged in Latterell and Woods caſe , in the Com, 
Micas, and 21 E.4.29. uſage and cuſtome to rura 
theic Plow upon the Head-land not fowed with 


COT it, 
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corn, is but ir is there ſaid that & preſcription 
CT is not good 1; a4, that none thall 
t his Canel into his land b<f re the Lord do pur 
is Carrel in the ſame,is void ; for if the Lord will 
never pur in his Cartel, the Tenancs by this hall 
loſe the profits of thrir own Lands, See Lat, 46. 
(H.5.9. and 10, 22 £4.84, It was adjudged in 
the principal caſc to be a void preſcription, Hall, 
7 —— 8, R. the Earl of Nerthamberiand and 
Bolfty, 1 parts 3- 


caſc. 


39. A man preſcribed to have Por-warer our of | 


Preſcription. 
Progieroyotirnnryy 


of his Foreft, ©» 
The Court incli. 


it ought to be ſo incloſed , that ve beaſts of the 
Foreſt encer not into the park + which if it be noe 
ſo done, it is a fortciture of the liberty of the park : 
but they conceived that this power of killing the 
K-ngs Decr which waned into the (aid park our 
ofthe Foreſt, was not goodyfur in this calt it is Clais 
med he may not enter into the park ad veacndus, 


a River, and che Jury found that he ought ro have | ſagandam, and cechaſe them ; which they may dg 


it paying 6 d. yearly, It was adjudged that he 
had failed in his preſcription ; 

in that caſe, that if be doth not 
that the rer-tenant might diſturb him in raking 
the Por-water 4 which is all the remedy which he 
hath. Cook, 5 par. 98. Grey: caſe, 

40. Note : 
fitome, Preſcription and Uſage, wy. Cuſtome and 
Preſcription are in the Right, bur Uſage is in - 
ſcihon : Cuſtome is properly appiye toa p 
certain , as to a Country, Town, Hundred, and 
runs with the Land , as Gz ; preſcription 
hath reſpe& to a perſon certain, which by intend- 
ment may have continuance for ever : Uſage dif- 
fers from them both , for it _ made particu - 
lar, as roa Hundred , and perions which may not 
have continuance for ever , 2$t0 inhabirants of « 
Town to have a Way : Tenant for life cannot 
preſcribe, yer he ſhall have benefit of an Uſage, 


41, Ina Quo Warrants , for that the Defengant * 


here is a difference berwize Cu- * 


| 


withour warrant within the Foreſt of N, wahin the 


Mannor of { had a park conſiſting of 200Acres of 
ture, 109 Acres of Wood within his park, end 
illed the Kings Deer coming into the aid park : 
the Defendant pleaded that his Grandfather was 
ſciled of a Mctiuage, 160 Acres of Land, 200 A- 
eres 
cres of Wood in C. called the Mannor of C. within 
the bounds of the Foreſt 5, and that he, and zl! 
thoſe whoſe Eſtates he had inthe ſaid Lands, have 
held and had the ſaid 160 Acres of paſture ,, &c, 
incloſcd,with all the Franchiſcs and Liberties of a 
Park, and have kept Deer there, and have uſcd ad 
vrecudium, ſuramdum, occidendam, capend, & af- 
portand amaci © ommmoda; damai in codem pare de 
tompore 14 tempors exiflontes. Bt quod 'N; 
riſtarias Domuns Regs pradelt Foreha, wt 
perſons introm ttander ad ſupgandun 
predift, pace fre licemtia of his ſaid Grandfather, 
and that the {aid patk and Lands was come to the 
Defcndane in railo ; the point in Lawwas, If the 
Defendant can preſcribe to have a park in the 
Kings Foreſt in ſuch mannzy a4 he preverderh ; for 


i For 
ali 
i" 


thc Foreſt of the King is priviledged for wild beaſts | 


torch n; and it is contrary to the nature of his 


of Meadow, 300 Acres of paſture, and 169 A- | 


in the Lands of any other Subjx@&s lying within 


it was holden * the Foreſt, Quere of the preſeriprion, for it way 
y the money, | not reſolved, The King ani Sir Jobs Byrens calc, 


| 


Bridgeman 334045! Fo 


See more of Preſcription in Lib. 1. Tithe 
, and in the Grants of the 
King, Franchiſes 2nd Liberties. 


Preſentation. 
OR, 


Peſentment to Churches and 
other Livings. 


2, Preſcntation, What it is ; aud the 
iiference between it, and Collation, 
and Nomination; and wher c4 P:ce 
ſearment ſhall be good, and by 
whom, an where not; an1 
the form of « Pre- 
ſeatgtion, 


Reſcarment, or Preſentarion to 8 Church or 0- | 


ther Living is. where any man, who bach ti le 

16 give Benefice Spiritual , nameth the 
ſrinn to the Bibop to whom be will give it, and 
mikes a We to the for him : O7, Pre- 
in2ion is the Nomination ot a fit or able Perion to 
& iſh-p or Ordinary of the Diocels where the 
Church is, to be 8dmirred and inſticured by him to 
a Church which is void. Nomination and Pre- 
=ra:jon are the matter 8ll one for he who hath 
a4 Nomination of the Church ſhall be accounted the 
Pxrron z and have » Quare impedis Preſemare 24 
Lilian. Fe. 14.H4 14.179 6.4.64 Ht Lb 1 Tik 
4rorw(1n, Diviko 6.Set.3,4,5.& 6, 

2, It an Abbor hath the Priſenzation, and another 
tak che Nomination, and the Abby is ſurrendred 
:2 the K.ng, be that beth the Nomination ſhall tave 
1,nod hal! be (aid the Patron 3 in that it hall be (aid 
'9 be 20 andecent thing that the ſhall n-minze 
” 3 Subj in ſuch « Cole. ve. 1. Car. in B. RK. in 
Dickenſon and Greenbawer Cale. Poph.1 58. 

3} Nw: the form of « Preſencariun runs uſually 


— 


Preſentation: 


ou 


| 


— — 


— 


_—y ——_ 


* this manner , vit, Reverendi ſims in Chriſto | 


Pari, @ Demins, Domino W. di- 
wins Eborxcenſ Archi- Epiſcops, A is Pojmd 
& Maroolitans, tjuſue 1n abſentia uicario ſue in 
"ms [piriraali bus at. yr erty T. S. Bars 
«P. & inlubitutz; Patrronus Refforia Ecilifia Pa» 
"waltz de H. ſalutem in Domino ſempitcrnam. Ad 
Calojum Parechialem de H. pratiff wſbra Ditceſpr 
we per merrem TA. ultini Incenbenth ibidem 
412.0 if mcan Praeſemutionem plcns jam (7t- 


51 
fanmem , Dilefium mibi in Chrifto T. H. Sure 


Thes ſorem Paternitati veſtre preſents 
or Commendo) bumiliter ſupplicans, ut prefatum 

.H. «4 diflom Ecilefpam admittere, ipſumque is 
Refloriam ejuſdem Eecl foe inflitui & induci faere 
_— bus & pertinencih uniuerſfoe , ceteraque 

& peragere & ad implerein bac parte 
qua 41 w munas £ pertinere videbun- 
tur dignemini cum favore. In cujua res Teft. oe, 

4. One hath the Nomination to an Adwowſon, 
and another the Preſeneucion 3 it be name his Clerk, 
and be who ſhould preſtn:, prelen's another Clerk to 
the Biſhop; he that hath the N:mination ſhall have 
» Quare Impedis, and the Writ (hall be Quod pre 
mints ipſum prafentare, a::hough be hath bac the 
Nomination ; for that otherwiſe be ſhould be withou: 
remedy, And upon the (ame reaſon it is, That upon 
s diſturbance to one to preſent to 8 Priory or Chaun« 
ry donative of the King, or s Biſhop , or the like, 
a Quare Imp-ditlieth, and the Writ ſhall be 
permitias ipſum preſentare z and yer thoſe words are 
not in ſuch Caſes ; bur the reaſon is, becauſe 
there is a0 other Writ by which the party might have 
right done unto him 3 and rether then be ſhall be 
without remedy , the Law permits that Wrir to bs 
ny Lins : Ou Inpedit again 

$- B. ts Vuze it the Or- 
dinary , and C, the Iacumb:inr, who was in of the 
Preier-ation of the Queen 3 upon pleading there was 
a Lemurrer, and betore the ſame was di B. was 
outlawed at the Sit of F.S. inan ation cf Dube; 


then C. ref his Bencfice, and the Queen preſen-« 
ed him » whereupon he was Inſticured and lo» 
duſted : Then B. he # Writ of Errour in the 


Kings Bench, and rever{ed the Outlywry 3 and now 
he brought his Scire fact as,:0 execute the firſt Jadg- 
ment againk C. who p eaded all this mar'cr in Barre : 
I: was in this Caſe much infiited upon. that the Pre- 
ſun:ee by his Ouclawry bad terfciced his Preſentation 


to the » 8nd that being © ce viſted in her 
could not be reverſe!. But the opinion of the Court 
mas, That in ihe Detendans 


was 
pradtiſe,tha: chis his ſhoula extort the Ex- 
ecution from the Plaintiff 5 bur that by rever'al of 
the Outlawrie, the Plaintiff fhould have his Preſen» * 
ration + Wherefore it was adjuiged for the 
Plintif.Miz1 Ely in Cer B Brverley & Cornwallis 
Calc. G .to4.1e5. Ve.Leon.6z. the ſacye Cale, 


but no: there 2d 
6. The Vicaridge of T. in the County of 8. came 
to the Queen by Lypps: The Ordinary of the Dio* 
cels collated A. to the Vicaridg Afrernards the 
Queen preſented B, who brought = Quire Impedis 
againſt the B.ſhop and the Incumbent, tependiog with 
lair : A. procured by covin and fraud a Preſen-ation 
from the » without makiag menticn of the 
p.caluce of rhe Queen I the 5: INS 
9 . 


11512 
opinion of the uſtices, That in d of 
| rar) OS ID 


00d 3 bur if it had not been for the corin,the ſecond 

442 Os om 
vocation of the 6ſt: 17.E'ix, 139- 

7. The ticle ro preſenc ros8 Church by 


Ki! g had 
reaſon of Wardlhip 3 the King Preſented under the in his own nome without naming the Wiſe, o in bis 


Great $ 2), and His Cleck was Admined, Laveſted, 
and InduRtrd ; and afterwards Hz: Preſented another 
under the $czl of the Court cf Wards, who brought 
a Quare Impedit 3 and wherher the firſt Clerk Pre- 
ſented ſhould be removed, was the Queſtion, I: was 
adjudged that rhe 6-t P.eſervation was good 3 for 
tha: a Pcefentation by bim under any of bis Seals was 
good 3 and the Coun: held, That the Quare Impetit 
did not lic. And in this Caſe it was biden, That 
8 Preſenevtion undcr the Grevt Sealy to a Church par» 
ce of the Darchic of Lancafter, was gord t Allo the 
King msy Pc:{rm by Word it the Ordipary be pres 
ſcn3 for that a Prelentment is bu: » Commandment 
ro the Biſhop, Tr, # Jac. i» Cs.1, B, The King 
and Emerſons Cat, Brownl. x part 162, Fer Jac, 
in Ce. B., The King and the hop of Lincelzs 
Cale, Ve. 3 Gar. in B.R Stephen and Potters Cole, 
Cy9. 1. part 70, 71. Pe. | b. 1. tit, Advowſon. Di- 
viſo.6. geft.1 1.096. 

8. The Caſe was, A. nnd B. his Wie ed to 
a Church, to which they had no right 3 the Husband 
died 3 the Queſtion was, Wherher the Preſentation 
did gain any ching to the Wile ? It was bolden by the 
Juſtices, Thor ir did mot 3 for that the Preſentation 
was but = Commendation only, and the a& of the 
Husband only, and it was not like an Entry into 
Land. Paſch. 15 Car. in B. K. Neſſon and Hamp- 
rn; Calc, 


ts it 


2, Who may Preſent t6 Benefices with 
Cure, who not, and what Perſons 
art capable of ſuch Preſentations, 

what wot: For what cauſes the Ordi- 
nary may refuſe the Party Preſented, 
for what not: of Preface for 
Lapps ;, and by whom, and where, 
after the ſix moneths incurred, the 
Patron may Preſens, where not, 


Cm 


I. N Alien born ſhall not Preſent in h's own 

ight 3 bur if he purchaſcthan Advowlon, 
and the Charch doth become void, after office found 
that he is an Alien born, the King ſhall preſent : But 
en Lafant under age may preſent in his ona name and 


| 


L 


| exempt from the Paſon of the Kiag, #nd fhe is 
| _ to preſent uno any Church or Advenſes; 
| andins 


| 


CR _— ET 


T 


Preſentation, 


| for upon luch purctole the Lord may come and claim 


| (th the Preſearment. Ste 


5 and if be doth not Preſent within (ix i 

the Church ſhell fall void, Lackefs Gal! Core 
him. $E.4.4SH. 6.5.17 E.49. 33E;. 

ware Imp. 46. , 
2. A Feme Cover: cannot Preſent by ber («1/3 bu: 
her hbuwibend (hal preſent 3 and he may Preſen: erte; 


and his Witcs name. 31 BE. 5. Quare Imp. 146, 3H 
7-14. Bot the Witt «4 the King 15 a Perion (ole, ved 


ze Impeiit brought by her Pcrarty by 
lJaſti:ution ot znorher, is no good barr agairft ben 
more then i: is in the Gale of the King, 1 E. 3- 3. 
24 E. 2. 35. «cr. 

3- If a Vilain purchaſe an Alvonſon, 2:14 the 
Church doth become void, the Lord ſhall prifens; 


the inheritance ot the Advowſon 3 and ven that 
Claim the In:cft cf the Advonſcn ſts | be veſted in 
the Lords und the Avoydance the Lord in tis 
conn name and right ſhall peeſent3 But if the Lerd of 3 
M. no: to which an Acyonſcn is apper dun, cr (ried 
of an Adrowion in groſs, It was holden in tha: Cale, 
M. 8. Jac. in Co. in Walters Caſe 3 That the fame is 
no Eatranchiſement or Mynumiſſon of the Villain : 
and (o it was ſaid, "That if the Leſſor doth Prefers bis 
Lelſce for years to nn Avoydarce, the (ame is 00 (ure 
render of bis Term, alt ther the Leſſer accrpr- 


in Cs. B, Toifail 
Caie, Godbs, 173, 

4. Guardian in Socage ſhall not preſent to an A- 
yoydance of a Church in the name and right of te 
Heir,becaule be cannot account for the Avoydance fr 
that be cannot nigke any profit of it 3 for that would 
b: Simony, and (o make bis Preſentment void. $E, 
2. Prelentment 16. Ya Bevy faiths 14. E. 2 
Bury. Preſentment 19. That be bath fern the Guard 
an Preſent in the name of the Heir, wherewith agreed 
20 E. 3.1. Darrein Prelentment 19. by Green Qu 
re Libram. For it muſt be intended of a Gurrdien in 
Knight Service, and no: of 8 Guardien in Scrap, 
Fe. 43 Eq. Sure Imp. 13. The Prelenement & 
the Guerdian in the name of the Heir, is a good tice 
for the Heir in » Quare Impedis. 

5- An Abbor having an occaſion ro go beyrnd the 
Ses, made another Abbot bis Procurgtor, to Preſent 
to (ach Benefices 8s become void during his abſence : 
Tha: Abbo: Preſcnted in tbe name of him who mace 
him his Procurator, to ene of his own Advowlers 
which fell yoid. 1; was holden in thee Cale, That 
the right of the Adyonſon did no: pals by ſuch Pre 
ſen:arion + But yer it was ho'den to be an uſurporien 
ro the (ame Advowſon by bim who wen: beyond 52, 
to the Church. Fe. 17 E. 3. 60. F. B. xc. 

6. There was an old Scarure, That no Frenchowny 
alrhough be was made 8 Penizen, ſhould be Precent® 
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1s any Benefice within the Realm of England, ve. | of his Refuſal ought to have been alledged by the Bi- 
$4.1; K.2, Raftal, Frence.1.$143.1, H.s.cop.7. But pw Gagany are > 


thoſe Staruwes being made in the time of war b:rwizr 
the K-84, are not now in force 3 Bur Ifthe King 
do pre'ent © nerary 104 (pecial AR of Parliament tha: 
his Preſencation is void. M8. 125. in Co. B, Waller: 


e. 
" bn 8 Quare Impedit the Caſe was , A. was (ei- 
{4 of 2g Advowion in groſs hoiden of the Queen in 
Chick, and aliened the lame without Licence , the 


fculd not have 4 for by ſuch an Aliens- 
tion by matter of no Scire facias ſhould iffue 
forth without Office found of the A'ienation 3 Bur 


by an Alieration without Licence by matter of Re- 
card; 3 Scire ſaci as lieth before Office 3 And in ſuch 
Cale the ſhall have the Mean profits from che 
time of che facias ; but in the firit Caſe from 
the rice of the Office found. M. 29. Elix. in Co, B. 
The Queen and the Biſhop of Londen and $02: Cale. 


Leon. 40. 
$ If a man be Anre Natms, born in Scerland be- 
fre the Union, be is of » Benefice in Eng- 


capable 
lai, and fo it he be born in Flanders, Spain, or #- 


v7 other friendsand in League with the 
Kirg of Exg Ste Cook in Calvins Caſe , acc. 
And ſuch Incumbent hall maintain an Atticn real, 


pecſonal or mixt, for thi i thc Gab 
« the of his Churcte 33 P:4ar Lins here 
ni; ht have donefo: al:hcugh be be 3nAli-a born our 
«the Kings Dominion, yer be bringe:b bis Afton 
gat in his own right, bur in the righ: of his Church ; 
not in bl Naw al,\-ut in his Politique Capacity, 40, 
Ed. 10.Coock x. part, Lifticures 129, M. 8. Jac. in 
C4. B. Dr. Statons Calc, acc. 
9g A. \cilcd of the Manor of D. to which an Ad- 
row(on was t, the Church become void, 
ad A. priſentes LF. to the Bifb« ps Ortinary of the 
dy qo bop nh 4 home 
A. s Quare Impedit againit the 
likeo: who ; That upon his Examination 
of him, be found him to be Schiſmaticum invotcy ge 
wn, and for that cauſe by the Law of the Cturch 
tobe Perſonam inbabilem & minime idonem a4 
«apandum aliqued Beneficium cum curs animarum , 
by reaſon whezeof be refuled to admic him to the Be- 
uhce being void: It was adjudged by the whole Court 
in this Caſe, and afterwards affirmed in a Writ of 
Erour brought in the Kings Bench , "That the pica 
«the Bilbop was inſufficien”, becauſe he ſbeaed | w—_ 


"Ly that he was $chiſmaticus inveterato, which was 
ngertg: unceriaingand the ſpecial Crime and Cou.c 


might cither rraver Cauſe, or rake Lilue theres 
upon. Cook x. part 54. Specer: Caſe. 
106 The Biſhop of Norwich retuled ro admit & 


ont jiger or cla genys Þ metinden 
a at ; It was in 
that Cale, Tha: they were no ſuthcient caules of Re 
fulal z for although they were offznces probibired by 
the Lyws of the Realm to ſome perions at cert2in times 
Mala prohibits, yet they were not Crimes which were 
Mala in fe, for which s Clerk was to be refuled, or 
to be deprived in caſe he was edmitced. 9g. Elig. Dyer 
354+ Bur if a Clerk preſented be Miſcreant, Turk, He» 
recick, Perjur'd perſon, Baſtard, Villain,Ourlawed, il- 
literace, or a meer Lay-man,ond the particular crimes 
be ſer forth, theſe ace good Cauſcs for the Biſhops Re- 
fulal of him upon a Certificate thereof made. See 5. 
H.7.19. 1 H.7.7. «c. 

11, Ifthe Patron dothpreſent ore, and the Biſhop 
upon Inquiry doth fad that be hath Pluraliry, this 

is no Cauſe of R:fulal, becauſe ic is at the peril of the 
Incambenc if be keep other Livings rwo mone:hs,thac 
both B-nefic's are void , but that is nothing to the 
Biſhop 3 Bur if the Preſenter be a Villain, the Biſhop 
may refuſe him , but notice muſt be given to the Pa- 
tron thereof , bz he 8 L1y or a Spiritus; perſon, Ser 
14-H.7.18. acc. 

12. Note, It was Reſolved by the Juitices, Tha: 
whaticever are (ufficient Cauſes of Deprivaticn of an 
Incumbent, the ſame are ſufficient Caules for the Bi» 

not to admit a Cierk to a Benefice. Pas. 7. 146. 
in B. A. Auflins Cai adjudged, acc. But if the Or» 
dinary ſhall refuſe the Clerk he preſented for any of the 
Cauu'es before 8. leged,he muſt give notice to the Pa» 
tron of ſuch his Cauſe of + Thar the Patron 
may preſent another fiz Clerk unto the (ame Churchy 
For, if no Notice be giver, and the 6. Moneths pals, 
the ſhoil noc run to the Biſhop or Ordinary, 
tor that he ſhall not rake advantage of his own wr 
in not giving N-tice thereof to the Patron, Sie ry. 
H.7.8.12.Elty, Dyer 293.1 5.Elix. Dyer 337. acc. 

13. An luacumbent was Admired, Iulticured, and - 
Indutted into a Bene fice with Cure of Soals, in the 
time of King E4. 6. and afterwards in the time of 
Queen My ke was deprived, becauſe he was 3 mar-i- 
ed man, and a favourer of the Religion on foot in the 
time of King E4. 6. and the Church being void by his 
Deprivation, another man was Infſtitured 2nd Indutt- 
ed in the time of Mary into the ſame Church 5 
and afterwards in the time of Queen Eliq«heth, the 
a was vm and the (it _ wt 
pr in the time of Queen Mary 2d and de- 
clared to be void : It was Adjudged in that Caſe, Thac 
the Deprivation of che & & Incumbent was geod, ard 
fvod good until the ſame was aferwards Ceclared 10 
be yoid,and till rhen the (ccond Clerk was lawful 11 
——}- cuaibca: 3 
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-umbent 3 But when the S:ntence of Repeal came,and 
-nade void thefirfl Deprivation, then was the farſt In- 
cumbent in agaia by force of bis firſt Preſentation, 
Inſticution and Induftion. Cook 4- p27 162, Win- 
ſors Cale. 


"2 — 
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3. Where and When L apps ſhall incur, 

When ts the Biſhop , When 10 the 
K ings And where their L; cheſs of pre- 
ſentment ſhall prejudice them, And 
where, after the ſix moneths paſt, the 
Patron may Preſent notwithſtanding 
the Laps incurr(d. 


z TE the Patron doth not Preſent his Clak to the 


Biſhop within fix moneths after the Church | 
become void , then ſhall the Lapps run to the | 


goth 

iſhop, and be hall Preſent for the default of the Pa- 
tron a Clerk of his own 3 and his Prulentation is cal» 
led Collation 3 and if rhe Biſhop ſhall lurceaſe h's 
:ime, which is likewile ix monerhs, then tbe Metra» 
poli-an, vix. the Archbiſhop of »he Province, ſhall 
Collate his Clerk 3 end if be ſhall lurcrale ro Collate 
within the like time, then the King, who is the Su- 
preme Octinary of all the Diocels of England fhall 
P:i (ent his Clerk to the Church. Sce DofRor & Stu- 
dent 126, b, Coke purt 1 5. in the Cal: of Eccleſiaſti- 
C2: pe lons, 

2. If the Church become: void by the death of the 
Incumb:nr, the fix mone:hs ſhall be accompred from 
the time of his death, of which the Patron is to take 
notice at bis peril,ond preſent bis Clerk according'y 3 
an ſo iris, 1f the Church do brcome void by Crea- 
tion, vix. by making the Incumbent Biſhop, or by 
Ciſhon 5 Bn: if the Church do become void by Re» 
Fenation, which is the AR of the party Incumbent 
himſclf , and which Reſignation of 1 ty mult be 
made rothe Biſhop or Ordinary : Or by D-privati- 
on, which is the AR of the Law , there alchough the 
6x mone:ts do incur before the Patron doth preſent ; 
Yet the Biſhop or Ordinary (hall not Preſent, wnlels 
the Biſhop upon the R:fgnation or D-privation had 
given No:ice ro the Patron of the lame Avoidance ; 
tor in ſuch and the like Caſcs, the fix monerhs ſhall 
be accompted from the time of the Notice given to 
the Patron of the Reſignation or Deprivation, Se 
16, Elix, Dyer 337. 18. Elig. Dyer 193, 18. H. 7. 
49. in Kelloway), 

3- I the King be Patron, and doth not preſent 
is Clerk within fix moneths to the Church: In 


'hat Caſe the Ordinary de jure ought ner ro preſent 


Preſentation. 


for » but he ought to 
C until che King will $ But if the Os. 
| dinary do in ſuch Gale Collare his Clerk, and ar. 
| wards the King Precents his Clerk to the Ordicay 
| the King ſhall nor remove the Clerk of the Orliny, 
| withont a Cure Impelit: And if the Kirg bare 
Title to Preſent by Layps for the defaulrs of the Os. 
| dinary and Merropolitans and norwithlioiing 1+, 
| Kings Ti lr, the Patron doth preſent his Clerk, ws 
| is Admit ed, Inſtirured and Indutted by the Merry. 
| politan this ſhall bind the King, 2nd the King 22. 
yot remove the Incumbent without a Quare legc. 
; 4it broughr, for by the InduRtion the Church an; 
tur 3 and »|chough Nallam tempas orcurri; Regi, 
| yer inthat Caſe he ſhall not remove the Incunde: 
| without a Quare Impedis, See 14. H.7.11, per 
riam. 

4. It the Kings Tenant be [eiled of zn Advonſce, 
| and Preſents,and afterwards the Church doth become 
| vold, and the Tenant dyerh, and the King (e'2:th the 
| Advonſon; In that Cale, If the Church do become 
yold in the liſt of the Tenant, and fix moniths pale, 
and the Ordinary doth not preſent for Lapps in the 
life of the Tenany, the King in ſuch Cale ſhall prefer, 
for by the ſeizure he was (cized , and then Naltun 
tempms eccurris Regi, See 18. E. 3. x1, ace, 

5. Aman bel4 Lands of the King, and 2M no: 
and Lands to which an Advowica was Arpcr- 


veſter the Profits of &, 


; reſitisf 
' of bis 


| Gant of 3 common perſon, and dyed, and the Mazer 
and Advowſon were ſeiztd unto the Kings Hzn.s,1rd 
| afterwards the Church did become void 3 and aftre» 
| wards it was found by Office, That the Tenant wan 
| but Tenant for life of che Advowion, and Livery was 
| mad: of the Lands cum exiribur , yer in the Cale i: 
was holden by the whole Court , that by the Livery 
the Advc wlon did not pais out of the King, bur the 
King ſhould pre'ent , and in that Cale a Writ ro ths 
Biſhop was anarded for the King. 24. E.z, 27. 27 
| E.q.91. acc. 

6. The King ſhall preſent to Þis Free Chunp!'s 

| ({n the default of the Dean) by Lapps, in ripect &f 
his Eccleſiaſtical Juriſdition ; and (ee, that Firg- 
berbert ig that Cole faich > That the K ing doth pres 

| (ent 8s Supreme O-dinary, Co.5.part.14, in the Cat 
of Ecclclultical perſons. 

7. The King had Title to pregnt for Laps, 25d 
the Patron uſurped upon bim and prelenmed his 
Clerk, who was admitted, Inſtitured, Induftrd 1nd 
dyed : It was Adjudged inthat Caſe that the K ny 
had loſt his Preſentment » #nd ſhould nor kave the 
ſec10d Preſentation 3 and Nullum tempres occurrit 
Regi is to be intended whin the King hath an Intt- 
reſt certain and permanent , and not when his Jore- 
jally limiercd, for that time 's rhe (+ bltance 

itle. C0. 7. part. Burkerviles Cale, 

8. If the King be deceived in his Prelentation, © 


miflaken in his Preſentation 4 his Perfentaricn is 
yoic 5 
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void 4 and fo when the hath not Title to Pre- 
ay any means , —_— ratione Laplu, 
his P:efentation is void. Coke 6. part. in Greens 
Cale. acc. 

o. In» Quere Impedit the Caſe was : H, bring 
qualified took two Benefices above the value of 8, 1. 
whereby the firſt became void, and [o remained two 
years, whereby title of Lapps devolyed to the Queen, 
and before Preſentment made by the Queen the Pa- 
ron did preſene MF. who being Inſticuces and InduRt- 
e, did refuſe ro pay 38.1. 2.4. due to the Q rern for 
the Teaths » which being certified by the Bith p 
io the Exchequer, the Church by the $:atute of 


Preſentation. 


16. H. $. became, ipſo faffo, void; Wherefore the 
Biſhop being Pa:ron in the right of his Biſhoprick 
- = I. $. sgainſt whom the Queen brought 8 | 
woe Impedin ; It was Adjudged in this Caſ:, That 
che Writ did lye, for that the Riculancy to pay was 
his own AR : But it was holden , Thztif the 1-- 


cumb.ne whe was priſ-nied dirs being prefered by 
Uurparion upon to the Queen z yet the 


Righttul Patron ſhall prefent again 3 But when the 
Incumben: doth Religne,and makes the Church void 
by his own AR, vit. by his Refuſal, »s in this Caſc; 
this myy be by Collufion , and then may a ſtranger 
Preſent upon the Title of the Queen , and ſo the 
Queen deprived of her Lapps. M. 36. Elix. in Coke, 
B, The Biſh-p of Lincoi/ns Cale. Owen 5. & 8g. 


"od. A Que Impedit againſt the Biſhop 2nd the 
Ecumbent upan defaul: 3 Plaintiff made Title, 
1nJ had a Writ ro the Sheriff, where it was found that 
the Church remained void rwo years, ſo the Lapps de- 
yelved to the Crown, and was now lull of telco la- 
ton of the Biſh'p : In that Cale it was holden tha: 
te Paintif ſhould have damages but for half a year, | 
becauſe he ſhoul.! remove the Clerk and have 8 Wriz | 
1 the Biſhop , It was (aid , It was not fully within | 
the Rule Nulizm rempur occurrit Regi, tor the Pa- | 
wen Title continges till the Lypps execurcd 3 ſo the 
Kings Title is not waſted in bim peremptorye Ty.7. 
Elix. Dyer 24. Watſons Cle. | 
11, Ina Quare Imjelis it was found by (pecial | 
Verdi, That &. was (eiſed of the Manor with the | 


—_— ys ns 96s: —_— 


Alowon nt, and Preſented WW. M, who was 
«mitted and InduRted : A, bar and ſold the 
Minerto F, B. the Church y by the death cf | 
M, 2. Fcb. 89. the | F. S. by theſe | 


wry, por mirrem naturaiem uiltimi Incumbentis 
i:ilem wicant & 44 noſtram Preſent ationem jure | 
frerogation Corona noſtra ſpcflant.who 16.Fcb, was 
Inftituted by Letters of Iofticarion , per Dominam 
Rezinam veram &f indepuratd ut dicitur Patronem, 
"md then conveyed the Manor to the Plaintiff, and S. 
eyed and that the King preſented I. D. in the'e words, 
«l veſtram preſentationem ſue ex pleno,ſive per Lap- 
ſan temporis, foe aljo quocung; modo ſpeAant ; jr 


515 


was adjudged in that Caſe . That the Alvowſonr® 


mained Appendant notwithſtanding the Queens Pre- 
ſentation of SF. for there was no colour of title roche 
Queen to preſent no Lapps , for the Preſentation and 
Latticution were all in the lame monerh wherein the 
Avoidance was , and uturpation by the Queen it was 
not, becauſe the Preſentation did ſuppole s Right 
where nene w:s, and {0 was void. hea the Pre- 
ſenra-ion of $. b:ing veid, It was but a Collaticn of 
the Biſhop which makes no d Mappendency, nor (© 
much as a Picnarty, but the Church remains void ; 
bu: the Pation may bring h's Quare Impedis, »nd 
if the Biſhop do receive his Clerk, the other is cur 
Ipſo faflo, Hill t. Fac. in Co. B. Gawiy and the Bi- 
ſhop of Canterburies Calc. Heb, 301.33. 


— — | —O— 


4. Where « Common perſon cannot 
Revoke or Vary from bis firſt Pre» 
ſentation z And where, and in what 
Caſes the King may Revoke or Re- 
peal his. firſt Priſentation , and in 
wat Caſe not, 


x. OTE, The better opinion of the old 

Books hath bern taken to be , That a 
common perſon cannot R:ycke , Repeal, 'or make 
void _ it bas ene becauſe he hath pur ir out 
of himiclf, and bach given to the Bi to per= 
f.& what ws by himſelf firſt mg ne t. Elix. 
RBuare Impedit 185.17, Eli.Dyer 348.Fitz.N.B.;4. 
But if the King do preſent to a Church, and the 
Clerk be admitted and Inſtizuted, yer the King may 
b.fore Induction Repeat or Revoke kis firſt Preſen:- 
men: by prei*r.tment of another Clerk to the Biſhop 3 
and the very Preſen:ment of the ſecond Clerk withour 
anygmore hignification thereof to the Biſhop, is in 
Law a Repeal of the ſt, See Coke 1. part Inſtitutes 
$fo. 25. Elix. 47. Robe, Keljcys Caſe, acc. See 
8. Jac. in Co. B, before Walers Cale , See 17, EL. 
Dyer 337. The Cale of the Vicarage of Tatton be- 
fore, and ſo it was alſo adjud, ef. M. 4. Fa. in Co. 
B. In the Biſhop of Bangor and Willians Cale. 

2, I the King hath caule to priſent by reaſ.nof 
Lapps, or ©: herwile, and preſents I. S. to the Biſhop, 
and tefore I, F, be Indutted the King dyes, and the 
ſuccelſor King without Reciting or making mention 
cf the Preſentment of his Predecefſor, p:cſen's I. D. 


| to the lame Church ; It was adjudged in that Caſe, 


That the demyte of the King did determine the firlt - 
Preſentation 3 For chat the ÞP eſerration was but a 


power given to the Ocdinary,which was countermand- 
' able and revcktable, and by the Prefentment of bim 


gO 3 I.S. 
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I, $. hed vqu* Officiam, neque Beneficium, 2, 1n 
that C:\c it was Reſolved, that the firit Preſenration 
was Repralcd, although it was not recited by rhe 
King, and was not within the Staruce of 6, Hb. cap. 
15. that the King engh to Recire the ſame, fer that 
the (aid Statute went to Lax ſes, and did not extend 


to Preſentations ro C burckes. M, #, Fac. in the Ex- | 


che; ner Chamber, Calvert and Kitchins Cale. 

» In a Quare Impetit b.rwix: Wright nd the 
of Nerwich , the Qur{tion was, ut the King 
tl: ro preſent for Lapps, and preſents, and his 


Bi 
hath 


[ 
| 
| 
: 


| 


Cletk is »dmirted and Inftituted , but not Induces, 


and dycth before Induttion 3 VU now the King hull 
p_ for the {»id Lapps becauſe the. Church was not 

| azainſt the King : It was Reſolved in thor Cale 
by all the Juſticcs, That the King might Repral tuch 
Preſentmnt before Induftion , and that the King 
might preſent de nove, Tyr. 32. Elix. in Coke Pr. 
+ ah and the Biſbop of Nerwich Caic, Leon. 
x56. 

4. A man before the Statue of 21, H.8, had s 
D iprnlation from the Pope for a Plurliry » and at 
the time of the making of the Statute of 28.H.8, had 
one Benifice with Cure of ſouls of the value ct 8.1. 
and within a yer after the making of the Statute of 
28.H.8..cap.16, he obraincd a Confirmation to hold 
and enjoy the effeR of his Diſpenſation : It was the 
opinion of ;Merſon and Manwood , Julticts, that 
the firlt Bencfice was void by the Starute of a4. H. #. 
and that the Statute of 28.H.8.did not niſtore him to 
the ſame without a new Preſentation, notwithitand- 
ing that the Starure of 28, H.8. made the Buils of 
Diipenſation made by the Pope,z00d for one year,and 
that the Chancellor of the Augmentation might 
mak: a new Diipenſation to him ; But it was the «p- 
opinion of Dyer, Juſtice, as the Starure of 21.H.8$. 
mazde the Difpenſation void, {© the Staruteof 21. H. 
8. did reſtore him to the Bencfice without a new Pre» 
lentationz for when two Staturcs are crols in appeat» 
ancis one to the other, and no Clauſe of Nen obſtan- 
re is contained in the Statute , fo as one may fland 
with the other, ſuch a Conſtruſtion hall be made of 
them, chat boch of them ray rake effet 3 And in 
that Ca't it was agreed , That the King before In- 
cution of the Clerk may Revoke his Preſentation 3 
b.x otherwile it is of a common pearlrn, and (o it 
was adjudzed in 1ht Exchequer Chamber , and alſo, 
If tte Churchbe void by Rifbgnation, and upon the 
Starore of 21, H, 8, for that xo Notice is given to 
the Patron of the Lapps incurred to the King, yet he 
ſhall not Preſent, becauſe his tive ſhall do as 
wrong, 18, Eliq. Dyer 348. Weftens Calc. 


| 64minatur nifp convecares ;, the (aid 
| ben: dyed, N.a 


| who was 
| Court it came in 


| Infti:ution was void 
| then the Church being 


| 


Preſentation. 


More Preſentation, 


1, IN an Ejefione firme brought by R. Incun. 
bent of the Church of D, It was found 

Verdi& that the King was the wue Paton; Ad 

that one W. crvered a Caveat in the lite of the Incun- 


bent,lying in extremity ,viR,Caueas Epiſcopus ne qui 
W. the Incun- 


ſtranger preſented one M. who 
Admitted and Inſtitutrd 3 afterwards W. pre 
one G, who was Inftiruted and Indufted ; and os 
terwaids R, procured a Preſentation from the King, 
iruted Se Ih Spiricual 
| Queſtion who to the 
| Church 3 andrhere (en-ence was yr 7 
realon of the Caveat , and 
be K of CI | 
the King was put out of bis and (o his 
Preſenement was void : Bur in this Caſe it was Rev 
ſolved for R. the Prelentee of the King, rt. 
that this Caveat was void being in the Life of the 1n» 
cambent. 2, That the Church the Laſticatica 
of M. was full againſt all but che King, an! then the 
P:elentation of G. was void, by = Ar the ſuper 
Inſtitution, and therefore no Obſtacle ia the way to 
hinder the Preſentation of R And in that Caſt it 
was boiden by the Jultices, That if the (ecoad Ins 
ſiirution be void , the Sentence of the Spirizus) 
Court cannot make it good , for chat the Spiri-uat 
Ceoarr cught to take Notice of the common Law, 
which Gi:h , Ecclefba eff plenu,@ conſulrs upon the 
Inſtirution, M. 15, Fac, in B. RK. Rones Cate, 
Hoph, 133- | . 
2, In a Quzre Impedit the Cale ws, A. View 
of the Church of I, bring a Bearfice with Cure, 4 
bove the value of 8.1, x5. Fac. took a (reond Bone 
fice with Cure, #rd was Admicred , Initizured 2nd 
Indutted, whereby the faſt Benefice became void,and 
continued void tor two yerrs , and io the Tizic &t- 
volved to the King »0 preſent: The Defendant 
p caded the general Parden of 21, Fac, and that A. 
was not a perion exccpred , nor the Cauic of Layps 
excepted 3 And that A. being Ircambent, rhyned 
the Benchce of I, to I. D. who preſented the Dutes» 
dant, who was Admitte', Inſtitutred end Inculd 
before the Qucre Impelit brought : On the part & 
the King, Excepcion of the Pardon was , 
wherein all Ti-les cf Aftion of Quare Impetityorhe: 
then (uch Aftions 1nd QRuare Impetit which the 
King hath, or may have , one Lapſws incurrte, 
Wistrs three yew's pal?, for or m—_—_ B a fuce 
wh reot any Jacumbent was , of 2 zy et ihe 


Px 1 


_ 7 w —_w— ww E7 


_o * * 


SST IISS Ed 


Parliament ould be in aus! by the Pre- 
ſentation of any pm = gy 
ifs and waverled, that the Vicarage of L. became 
goid by the Relagnation of which the D+ 
fendant id demur in Law : Queſtions in this 
Caſe were: 2, The Church continuirg void by 

for civers yeu:s, Whether the ſucceroirg King 

| fps Lapps 4 Or wherher 
be #a# x bb Loot 35.E. 3. cap. x. It 
wis Wrgecs the Ki not this as his proper 
—_—_ as his proper Advomlon , bur in the right 
& him who had the Inheritance 3 And that the 
Sauce of 25. E. 3. extended to all Succellors and 
Heirs of E. 3. and that none of them might 
Preignt to @ in anethers Right 3 But a5 to 


Preſentation. 


ISI7 
ſonage 3 buy when the Title is to the Vicarage on| 

ther itls 44 preſentuntum a4 Fwian. foes EL 
Dyer 133. Yer 1tterwards , becaule it apperred char 
the party was a Purchaſer , and that that mip. ifiva 
x" by the defauls of the Clark . who d'd nor 
_ his Dicetion, It was Ordcred, That it 
id be amended, Tyr. 3. Car. it Co. B, Turner 


and Palmers Cale, 

4+ A. brought a _— Impedit againſt Bard C, 
»nd the Biſhop of London, ct whe Ciurch cf D. and 
ſhtwed that IS. was (ciled of the Manor to which, &c. 
and pr:lentes C. and a'ter Let the Manor to which, 
&fc. ww the Plirtiff; and tht the Church b:cane 
youd by the Rebgnation of C, C. eatuled aimiclt ro 
it by Preſentatioc, 251030 Advowion ingroſs, and 


that Point, It was holden by the Court , That the traverled the Appendancy : B. pleaded as perſon im- 


Title of the King was not bound by tht Statute, and 
that be might Preſence 10 8 Church follen in th: time 
of his Predecefior. The ſecond Point was, Wherhcr 


ardon of 21. anl 


the 
Ceme'of 21, H. 8. of Pluralitics : —_ 


me of 21, H. 8. bus voidable guoad the Patron x 
and chat till be the other remained Incum- 
ben'3 and (o he 


ſo for two years,and bring being the principal, which 


perioned of the Preſentation of the King, ard plead- 
ed thu I. 5. per quandam pecunie ſunman be:rwiz: 
him and I. D. prelenced the (aid C. and pleaded the 


n, and that reſted Starute y1. Eliq. of Simony, which makes the Pre« 


ſeataciony Inſticution and Induction void 3 (0 it be- 
kn , who preſented the (aid 
traveried that the Church be- 


contelied and avoil- 


SEED, the Pardon of 21. Fc. eta» ©, cannot be traverſed 3. Bur it was the opinion of 
ihed him 


ofleflion t But it was R-{ulved 


hy the part of the Juſtices inthe Bxchequer ed that the Church was 

Cocker, That the Church wee abſolutely void in nationem , cor otherwile, jt 

ffs & jure, by taking of the ſecond Brncfice, and  traveritd 5 for that is the 
his peril ought toake Notice thereof, | and the Iiſue 


Preſent within 6x moneths , otherwiſe Lapps 


laid, That the Exception in the Pardon did not ex- 
tad to A. for it extended to thoſe only who were In- 
cumbencs, and not to ſuch Incumbents as were in by 
pation, or by wrong , or were removeable by a 


are Impedis ; was given for the Plain- 
M. g. Car. in Co. B. Roti. 441. The King and 
the Biſhop of Canterbury , and Profts Cale. Cro, 1. 


HK. x42, 
; 4d preſentandum ad 


3- Quare Impedis broughs 
Liulepam de W. It was moved that the Writ t 
it amended 3 for his Title of Preſentation is 4d Vi- 
wim cf the ſaid Church, and not Paconage 
The Court doubred of it at firſt , becauſe it was an 


Op Wile for the wenls 6 nrandum ad 
z.mays intend right of Advonic — 


the Courrythat che Pica was ; and be'ng alledg+ 
per mortem vel Reiſog- 
he to be confeffed or 

of his Prelenca ions, 


ke to be raken, $i vecaueris per 


| mortem, vel per onem, for the P:clenation, 
s by  Admiſh-n and Inſticucion ace but conducing to the 


Relignation : It was Reſolved, that Judgment ſhould 
be given againſt C. for the Plaintiff , be r=linquiſh» 
ing his Plea, and C the Aion 3 and upon 
the Demarrer tha: Judgment ſhould be given for the 
Defendant , which was done accordingly. Hill. 22, 
Fac. in Co. B. Sir Gregory Fenner and Nicholjons 
Cale. Cr0. 1,44rt 44 

- In 8s Quare Impedit by the King agrint the 
Bilbop of N.L. and bis Wite Parr on,and $. Incum- 
bent, the Declaration was grounded upon the Statute 
of zr. Elix, of Simony 3 upon s Simonaical agree» 
| — nnonntengay hom bo met, 
ſented upon Agreement , tha” y ative his 
Pata tobetientooLadel 10 C. and 


of other pact torhe ſon of C. and for ker pay to 
the Son of C. 16. 4, and that F, was aC- 
cordingly : It was Reſolved in this » Tha: the 


Preſentation of &, was meerly void , and the Party (© 


— ap was wie! by the Statute of z 1. 
liz. cap. 6. to the (ame Benefice again to 
which he was preſen:ed by » and made there» 


by utterly wncepeble ro bave anothes Preſentation 
to the ſame Brnckce, M. 13, Fc. js B. 
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Preſentments in Courts. 


ageed the Biſhop of Norwich end Zakers Caſe. | 8 Copybolder in Fee did preſcribe to have Commen 


Bolch, 3. part. 82, 89, $0, 91- 


See more of Preſentation to Churches, inthe Ti- | ed the Common, 
zles Of Advonſon, Apprebation, O-:dinary : | ft of the Com pon Net Guilty 


_ and Patron : Picadings, Q 
f, 


 ——— < — — —_ 


Preſentments in 
( ourts. 


I, A Man brought an Aion upon the Cale #- 
gaink I. L, Clerk, and Leclarcd that the 
ſaid Cle k and his Predec:(ſor, time out of mind haJ 
uled to (ay Divine Service, and adminifter the $acrs- 
ments to him and his Servants and Tenants 4 at his 
Chappel within his Manor, every Sunday throughout: 
the : It was nchudged, That an Aftion upon the 
Cole did not jje in this Caſc 3 but his Remedy ws 
for the default of the Service to ſue in the Spiritual 
Courtz Bur ir wss ſaid , That if the Chappel were 
private for bim ard his Servants, within his Manor, 
there a private Attion vpon the Caſe upon a Prelcrip- 
tion, was maintainable by the Lord of the Manor 3 
but the ſame being publique for all bis Tenants within 
the Manor , they migh: complain in the Spiritual 
Court, and it ſhould be there redreſied, 2, It was 
R:ſolved , That for 8 common Nxſazce in the high 
way a man ſhould not maintain an Attion upon t 
C aſe,for then every man might be troubled in infint- 
$©, Bur if any particular — after the Nuſance try- 
ed baJ 23 more particular damage, there for (uch Inju- 
ry the parry ought to have a particular Aion upon 
the Caſez and for common Nuſances that they 
ſhoul4 be re/ormed in the Leer. Coke 5. part 73. Wil- 
liams Cale. 
2, Norte, It was Riſolved by the Courr, That if 
a man bave Cony-berries in his own Lard, which in- 
creaſes to {o great a numbcr that they deſtroy his 
N:'ghbours Lands a4joyning 3 his Neighbour can- 


: 


ware Impe» | found that for the patting of his Cartle 


| 


: 
: 


nor have an Action upon the Calc again him that | 


owneth the Cony-berries for that he may kill them, 
bring fer# nature, and he who owneth rhe Cuny- 
berrics hath ro oo inthem z and he ſhall nor 
be plniſhed for the hurt that they do: In rhat Cale it 
was ſaid, That for ercting of a Dove Coat the Lord 


in B, and he alledged that the Defendant 


Cartel into h s Common, and that abey had defies? 
he could not have any bene. 
the Jury 


be was nox 
guilty, bur a5 :0 the feeding #nd conſuming of the 
pra he was guilty : In this Caſe theſe Points were 

elolved. 1. That the Aion upon the Caſe did ly 
and the ſubſtance of the Verdi& was to be ref 44 
and not the Circumſtances 3 and #l:bough it is nc: 
found that :he Defendant pur in his Carle yer it his 
Cartle eicape and ſtray there, and diftroy the Com. 
mon, Ation upon the Cale lyeth, for the defied; 
on of the Common is the Subſtance and cauſe of the 
Attion, 2. Rri(olved , That the Commoner hal! 
have an Attion for conſuming of his Feeding and P4. 
ſture, for it is a damage and wrong to him 3 Anda 
Commoner may take the Cattle of a ſtranger damage 
fralant there 3 And therefore, If be (hall not have an 
AQion,all the teeding might be taken and 
by Curtle, or might be derained and krpt there with 
a ſtrong hand , 8nd the Commoner migh: diftrain 
them demage ſeaſanty for after the cactle have condy- 
med the Common they may eſcape , and evrry Gom- 
moner might (lurcharge tt © Common t But it was 
Reſolved, Thar for every pctir teeding che Commo- 
ner ſhould not have an Attion , but the depaſturi 
pane to be ſuch, quod communiam babere non porue, 
ſe = 7g _ amift; but the Tenant of the 
Soy! may have an Action. Coke 112, 113. 
Roti, a_ Caſe. > 

4. In Treſpals, the Defendant juſtified, That the 
Plaintiff was a common Baker , dwcl ing in T. and 
that it was preſented ina Leet in T. Ther he fold 
Bread againſt the Aſliſe in lock Ficink , whereupon 
be was amerced,and the Ame: cemen: #ffterred to 10,5, 
and that by a Precept in Cour he did diſtain the 
Plaintiff ; In this Cale the Court gave Judgmer: 
for che Plaintiff, becauſe ir doth not appear that the 
Offence nas committed within che JucilciRicn cf the 
Leer, which ſhall no: be preſumed unlcls it be pleadec; 
and the Plea here is abſurd , for it is (aid that be was 
amerced witkout ſaying What, Paſc. 14. Fac, B. K, 
Wilton and Hardingtens Cale. Heb 1:9 

5. The S:eward of 8 Leer bring in Court, did ay 


| tothe Defendant who was Rikident within the Pics 
| cin& of the Lect, Thar he muſt be ſworn for the 


: 


n to make Preſentments at the Court, To which 
the Dr:ferdant Replycd, in laying , I cught rote 
ſworn, Toulye : It was agreed by the Court ia this 


might puniſh the party upon a Preſentm*nt in he | Caſe, That this was 8 Miſdem-aror , for which the 


LETS 


B. K, in Dewtl and Sanuders Caſe in B. K. it was | 
R-(o'ved tg the contrary. Coke 5, part 1c4. Boul- | Reverence ough: rob: given, and th ſe words art in 


£01, Cale, 


but Quare the Caſe , for that 16. Fac. in | Defendant was fineable 3 for every Lect is the 


I 
Court, and a Court ct Jultice to which ReipcCt ard 


great core pt of the Court 3 and ir was [+id by Pope 


3. In Acton upon the Caſe, the Caſe was , That bam Chicf Juftice z That it any mn mildemeancd 


| imkeat 


) 
; 
$ 
- 
0 
d 
b) 
jo 
d 
M1 


kia in the Leet in any ourragious manner , The 
Grenncd might commir him, Faſc. 36, Elix, in Þ. | 
R The Exl of Liecoln and Fiſters Caic. Oncn 


13- 
4 In a Replerin the Defendant did avow as Fer- 
mer of the Manzr of B. to St. Fobas Coll:d, c in Ox- 
ford, 1nd layed 8 Preicription in him and his Fe mors 
od:tain for al Amcicements in the (aid Manor, 
and ſh: wcd that the Pin'titt in the Repicvin was pr e- 
{ned by the Homage for not repairing a Houle, b<- 
ing a Cultomary Tenant, according to 3 tne im 
ſed upon him at 8 forme: Court , for which he was 
amnaced by the Steward to x ©, #8. And a'lo at the (anc 
Coat be was ame-ced by the Steward tor not Ring» 
ing his Hoggs to 3. 4. 4.4. for which Amercemen's | 
be did diſtrs4n 3 And upon Nibil dicis Judgmine | 
«1s given for the Tenant ro have Return 3 Where- 
v0 Errour w3s brought » and the E-rous allizned 
#15 That where was notany Preicr prion layed in 
th: Avonry for the Lerd to amerce the Tenants, and 
ef common right be cannet do it, for the Lord cannor 
be h's own Judge , and therefore he ought to enable 
hinie'{ro diſtrain by Pceſcrip:ion : A'lo the tine is 
layed to be afleſſed by the Sremard , whereas it ought 
19 be by the Saicors, for they are Judges, an4 nor the 
Sawird : It was holden by the Court, Toa: the Stew 
xd may allels a Fine for a Contempt, but not amece 3 
# not by Preſcription ; Allo ir was holden, That the 
Ld of a Manor cannot allels xn Amitc:m:ni for a 
Treſpa's done to him(.If or to his Lands, bu: o:her- 
wiſe it is of a common Treſpals done in te Land of 
anocher 3 but for a Diſtreſs he ought to preſcribe. Paſc. 
13. Eliq.io B, R, Blant, and Whinens Calc, Leon, 
241. 

7. The Steward of a Court Leet impoſed a Fine 
pintly upon A. B, and C. chict pleaders, bicaul: they 
red a: th: laid Cour Lee: to pay pro Gerto Leets, 
19.4, *0 the Lor!, for which the Lor Gilt-2incd and 
wourd : It was in this Calzs amongſt other things 
Reloived, 1, That the Fine ought t2 have been at- 
ſeſed upon them leverally an4 not jointly, 2, That 
the Lo:4 cold not diltrain for Head-lilv:r , or 
pro certs Lecto, breauſe rhe fame is againit right, 
and for the P. ivate of the Lord , the wh.ch he could 
net have wichour a Picſcriprion ; *nd therefore as he 
ought to preſcribe in the Principal , ſo he ought in 
the Diftreis. 3. That for an Amercement in a Court 
Baron , the Lord cannot diftrain without a Preicri- | 
prion 3 but for a Fine,or an Amercement in a Lect, 3 | 
Dilt:e's is incident of common Right. Coke 1. par: 
41. Godfreys Calc, Coke 8. part 39. Greifleys 
Cale, acc, 

8, Note.It was b*llen by all the Juſtices, That ifs | 
wan ſerrerh out his Tyrhe Corn,and af:crwards takerh 
it away 3 the Parſon may (ue him in the Spicicual | 
Court for the ſame , Or he may bring his Action of | 
Ii pals againlt bim 3 Bus if che Parſcn ſuc in the | 


Preſentments in (,ourts. 


 @ Prammnire : An! it was Roſolved, Thit 


; naly be'on 
| Court, alt 


| Which belongs tothe Common Law , there Pcobibi- 
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iricusl Courr » ranger (cr taking away the (aid 


ythe which were fer forth , that the tame is # Pra 
munire in the Pation. Hill 6, Jac. in Ce. B. Brown» 


(3, 2. part. 36. acc. 

9. Nutt, by the Juſtices, That it was Relulved, 
Paſc. 4. Far. That when any Eccichuſticsl Judge 
doth ulurp upon the Temporal Law , becaui- the Ln- 
eereſt or cavic of the Subxe& is drawn af aliud 6x '- 
men, that is, when the Subjet oughe to have his 
Cuule ended by the Common Law, whereanto by 
bicth right he is inhcrirabley he is drawn ad aliuld ov- 
amen , to be decided by the Ecclehaltical Law 3 That 
the ſam: is +n Off-nce contra Coronam & Dignita- 
tem Regiam; and the lame (a3 the Caſe = be) is 

ttou;h 
the High Commiſlizn b: the Cour: of the King, y<t 
their Proceedings are Ecclehiaſtica; ; and it they ulurp 
upon the Temporal Law, the (ame is an Off-ace, 3nd 
within the S:atures of Framunire , us apprarcth by 
the very Att of 1.Elix, which never intended to 
take away the Offence of Pramunire, bat cxprefily 
provided tor it, See Cohe 1 2. prcr. 33. in the Caic ot 
Pranunive, 

10. In all Caſes when the Cauſe originally belongs 
to the Eccl.fnſtica. Court , and cogn'zance and luc 
is p: occured there; (ul:howgh in truth the Cauſe, (a | 
Ci cumitances bring Cilcioled ) belongs to the Kings 
Court, and to br cerermined by the Common Law ) 
Y tintha: Caſe no Prenunire lies, but only a Pro» 
hibition 3 Burt al:b- ugh the Cauſ* originally may ap» 
per:3in to the Cognizanrce of the Ecc:chaftical Judgrs 
Yer if heſe for it in the Niture of a Suit , which 
doth not b<lcng to the Ecclefiaſtical Court , there a 
Pramunirc|yerh. 

11. A. ſucd a Pramunire 1g2inſt a Parſon , who 
by Citation conventd hin into the Eccichfical 
Cart, and the.c Libelled agai ft bim fur roking of 
Ty: hcs which were (evercd fr cheg pres: 1: chat 
Cal: che Parſon was condemne #, ani hol Ju gent, 


| That he how's be our of the Kings protei ons and 


ſhould forfeic all bis Lands. Gowds 1n. Cta''cs, and 
ſhout ſuffer Impriconment , and fſhau'd alio pay da- 
m*gcs 20 the party, as it «25 acynd gets 17. H. 8. in 
Spilmins Roports , Turburviles Caic: Bart it was 
hoiden by the Court , That when the Cruſe orighe 
to the Cogri-3nce of the Ecclfirſtical 

h that hold plea of afiy inci 'en: rotts 


tion |ycth, and no: Premunire. 
12. In a Bill of Pramurire Preſented againſt the 
B ſhop of N, the matter was this : Within the Town 


' of Thetford, in the County of N. time cut of 


minds &c. there had bezn a Cuftom , That all Ec- 
c|.haſtical Cauſcs arifing within tha: Town ſhould 
be ectermined before the Dian of that Town, who 
had peculiar Juriſdiction in it, and that none cf the 
(ame Town ſhould be drawn in pica in 8ny other (pi- 

gP rizual 
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ri:ua! Court for Eccichaſtical Cauſes 3 ard if any be | 
® 233inſt rhe (aid Cuſtom drawn in ſuit before any Ec- | 
clefiaſtical Judge,and ir te preſented before the Mayor | 
of the (aid Town , ſuch party ſha'l fo fit 6. -. 8. d. 
And that ſuch a one ſucd in the Conliltory of the Bi- 
ſhop for a thing ariſing within the (aid 'To#n, which 


w3s preſented before the M1yor , for which he had 
forfeired 6. 5. 8. 4, The Biſhrp ci:cd the Mayor to 
pptar before him at his houſe at H. in the Coun:y of 
S. and upon his app:arance Licclied upon all the 
marter , ard injoyned the Mayor upon pain cf Ex- 
commencement to annul. the P.clentmen: : It was 
Obj-Red”', That aſwell the Preſentment as the Cu- 
ſome was void , and that the Biſhop had no: drawn 
the party ad aliud cxamen , nor was it contrd Coro- 
nin & Dignitatem Regiam 3 But it was Reſolved by 
the whole Court, That be the Cuſtom and Preſcnr- 
ment good or not , yet this is # Temporal thing de- 
rerminable a: che Common Lw, and notexaminable 
in the (piritusl Court ; 3nd therefore, That the Biſhc p 
i.ad incurred a Premunire, 2nd th:reupon JaJgmen: 
w35 given againſt the Biſhop, that he ſhould be ou: of 
the Kings Prot:Qion , ard fhould forfeit his L2nds, 
G2-ods and Chartels,tothe King , and b: impriſoned 
a1 vo/untatem Regis. Hill 25, H. 8. The B ſhop of 
Norwich Caſe. Vouch, in Coke 1 2. part 41. inthe 
Cale of Premunire. 

13. Upon a ſpicitual V.rii&t in Ejefione firme, 
the Caſe was , A. was inditted of a Premuntre up- 
on the Statureof 13, Elix. afterwards he made a Git: 
M tayle of the Land , and was afterwards atrain:ed 
by verdi& , and had Judgment: : It ws afterwards 
found by Inquifition upon a Commiſlion out of the 
Exchequer, that A, was (ciſed in Fee of the Lands ar 
the tim: of the Offence commited , and that afrer- 
wards rhe Queen by Letters Patent granted the Lands 
tof,S., 1, The Queltion was , Whether an A:- 
tainder in a Premunire (h:ll have Relation to the 
Offence for the forfciti re , or only to the time of the 
Judgment, 2. Admitting it relzte to the Offence, 
Whether the Patent after Inaquihcion by Commiſhon 
under the Exchequer Seal, ( no Office being found 
under the great Seal ) be gooJ by the Stature of 18, 
Elix.which makes a Patent upon valuable Conhidera- 
tion good , notwithſtandi 
tion under the great Seal : The firſt Point the Juſti- 
ces did not Relolve,being a Cale of difficulty 3 for the 
ſecond Peinr, Riſolv;d, . Tha nothiog veſted in the 
King til Ofhee found ; fer the Freeho!d being inthe 

ty offending at the time of the Arttainder, cannot. 

deveſte1 out of him but by Office under the great 
Seal 3 andic was (aid that this Caſe was out of the 
Searute of 18, E1;E; and therefore upon this Point 
Judgement was given for the Defendant, Hill in 1, 
Gar. in B R. Groſs and Gajers Caſe. Cro, 1. pait 
223+ 

24, 


Uf a Tenant jp zaile be arrainted in a Pramy-. 


there be not an Inquili- | 


| 
' 


Preſentments in Court. 


nire, he ſha]! forfeit the Land but during his lifean, 
al:hough hc Statute of 16, R. 2. is, That ſuch pe. ſon 
ſhall for'ei: ro the King al his L1nds , Tenements 
Goods and Charte'sz yet that mutt be interdel of 


| ſucheſtate which he may lawully fo: feit , and (har is 


the Land in tail, but during his own life 3 and j: was 


| Reſolved, That the Statute of 16. R. 2, dothnor rake 


away the Statute of Donis, bur he ſhall forfeir a | his 
Fee-ftimple Lands Gocds and Charte's, 7, H, 4. 26, 
Simon Bryerleys Cale, and lo it was Aljudged, Hilt 
21.Elix. in Trudgins Cale, Coke 1, part Inſtitutes 
130, acc. Coke 11, part 63, in Door Foſter; 
Calc, zcc. 

15. Note, It wss the Opinion of the Juſtices of 
the Kings B-nch, That it one Spiricusl perſon doth 
ſue another Spirj:ual man in the Court of Rome for 
a matter ſpiritual, where he might have Rerady be. 
fore his Ordinary, vig. the Biſhop of the Dioce's 
within the Realm , tha: he incurreth che danger of a 
Premunive, it being Contra Ligeancie (uz ichitun, 
& in contemptum Domini Retit, o& contra Core- 
nam & Dignitatem ſuam ; asif be wanted Jullice, 
or Juſtice was not executed in the Eccleliatics] 
Cours within the Realm. Coke x. part. ia the Caſe 
of Eccl.fiaftical perions, 23. 24. 

16, By the Statute of 25. E. 3. Cp, 22, A man 
attainted in 8 Premunire is by cxpreis word out of 
the Kings ProteRion generally 3 Ir is (aid, That char 
extended anly to a Legal Procettion , for rhe Paclia» 
ment cou d not take amy the ProteRion which the 
Lyww of Nature giveth unto him , and thereſore not- 
withſtanding tha: Sat ure, the King may ProceRt and 
Pardon him ; and alchough by tha: Scacure ic was en- 
ated, that ji: hov'd be one with him 2s an Enemy, 
by which words a man might have ſlain ſuch a perſon 
until the S:a:nte rae 5, Eligeap.r, Yer rhe King 
might Prote& and Pardon him. Coke 7. part 14. in 
Caluins Caſe, 

17. The King brought a Prohibition againſt the 
Prior of 1. That where the King had recovereiin a 
<Quare Impedit, the Defendant ſ:nt one ro Roms 
with an Appeal , and (ued thre to avoid the Judge- 
ment, agzinſt rhe S:atute of Premunire z and u 
Not enily plea led, it was found a,ainſt the Dcten» 
dant, and thereupon Judgment was prayed for the 
King upon the new Statute, wig. 27. E. 3. cap.1, 
in Caſe of Premunire 3 But it was Relolved , That 
the King cd not have Judgment,bce rule the Judge 
meat ought to be coxfo:ma'vle ro the O iginal, and 
this Suit was not brought according to the Sr ature, 
but by a Wri: of P:ohibition at the Common Lw. 


| 30.E, 3. 11. Cokeg part 74. in D;, Anſles Car. 
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Prerogative, See before 
Title King. 


1. JN many Caſes the King who claimeth by a 

Sabj«, ſhall be in beter caſe in reſpeR cf the 
D gaity and Prerogarive incident by the Law , to the 
perion of rhe Kingz then the ſubje& himſelie, by 
whom he claimerhz Asif the King be ſriſed of a rent 
ſeck by arsinder of Treaſon or by grant he thall di- 
ſtain tor the ſame rent, not only in theland charged, 
but in all his other Lynds , and yer the ſubj:x& by 
whom he claimeth ſhall not diftrain for the lame : 
And if the King purchaſerh a Seigniorie of which land 


ws holden by poſterioricie, the King ſhall be in ber- * 


er  nditicn then the ſubjeR from whom heclaimeth, 
nd ſhall have che Priority. Coke. 5. part. 56. io 
Knights Cale. 

2, A. Scilcd of Lands ho'den in Capite made a 
ſrolment thereof to the uſe of his brother for life, 


the remainder to his Eldeſt Son in tail, the remain- | 
& 0 the yc unger in tail,with diverſe remainders over | 


by Covingto deceive the King of his Ward, and dyedz 
Ofice found the Covinz the E:deſt Fon before Li- 
ey died without Ifſue, the youngeſt Son within age. 
lms Relolved in this Caſezthar alchough the Covin 
wn found by office, yer the King ſhould bave bur the 
third pact of the profits, 2, That the younger $:n 
wichio'age ſhould not be in Ward, beceule the Covin 
iid not extend to the youngeſt Son , and the King 
tad once advantage of the Sracureafter the death of A. 
the Farher, and the younger Son claimes by force of 
arcmainer, Coke 5,parr.165.Mights Cale, 

3- Tenant in raile of diverſe houſes #nd other 
Lands holden in Capite in fee, by Indenture made 


als of the houſes whereof he was ſeized in taile | 
ter years not warranted by the Statuteof 32. H. 8, | 
id died withou: Iſſue , the reverſion diſcended to | 


his zeneral heires who were in Ward of the King: 
Oftce found char he died (eiſed of an Eftate in on 


& the houſes zand that they deſcended to the (aid ge= | 
neral heircs; It was Reſolved in this Caſe. That the | 


Kirg by his Prerogative in priviy of the heires in 
nile, ſhoul.! avoid the (aid leal:'s, during the time chot 
ihe heices were in Ware. Coke.7.part 7, 1 be Earle of 
B:ifords Gale. 


4. If the Tenant of the King dieth (eifc of di- | 
it Manors, and it is found by Office that he died | 


(ed of one : * In Dower brought againit the beire 
4!l oge, he ſued 3 Circumſpeft agens: It was 
dclved , that in that caſe ir extended to no more 
%a nas ſound in the Office , for this Writ is in 


Prerogative. 
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| the Natuze of an Aide Pryer, ard the King bath re 
| right to ſeize more then is found in the ce. Bur 
| it was ObjeRed, that ir ſheuld be allowed as well 3s 
if the H.ir was within age, for that by the Statuce 
of Prarozativa regis the Wife may be endowed 
in Chancery: 1: was anſwered , tha: by the Sr1-uce 
of Bigamis.Cap.4. Aide (hall not be gramed of the 

King in that Caſe : and that before rhe Statue of 

Prarogativa Regis, the King nor oth:r Lo d could 

not endow the Wiſe, if the Heir were of full age ; 

becauſe he is not then Guardians and the $ a:u c 

of Prerozativa Regh giveth power tothe King to 

endow the wife in ſuch Caſc, it ſhe will, and no: c- 
therwiſez The Cour: in the principal Gale , dil- 
charged the Terant from ſuing to the Queen, an4 
gave him day to plead an iſfluable pica. Coke 4. par:. 

16,17, Ann Bedingfeilds Caſe, 

5. Grandtather, Fathcr, and Sonzthe Grandfather 
| (eiled of a houſe holden io Capite,and of other Lands 
holden in Gavelkind, and of other Lancs in Socage, 
deviſed part of his Lanes totheSon in taile , and the 
other part of his Lands for the advancement of the 
other his Grand-children , and dyed ſciled,the Son 
within age, all the Grand-children being alive : Is 
wes Relo.ved in this caſe. 1. That when by wil 
He deviſed the ſame to his Son , that in ſuch Cale, 
the ſaving in rhe S:arures of 32. and 34. Hen $. gave 
to the King the ward & Primer ſcifenzagd iba. r&cr.- 
fore the King ſhould bave the third part of the whole, 
2. Reſolyed, That the King ſhou'd bave the third 

t out of every ſeveral part, (o 8s the charge ſhould 
be equal,and ſhould not lie upon oat cnely. Cock, 4, 
part 133. Matthew Menes Cale, 

6. 1: was found by Ofhce, that I, S. by Licence of 
the King did Marrie to the Kings Neite, and that 
certain Lands dilcended to the ſane N:ite, and that 
her Husband had Aliened the Lands without the 
| Kings Licenc: ro8nother,vnd for that cauſe rhe Lands 
; were (eiled into the Kings hands. The Allience in 
| that caſe came into the Chanc:ry , and ſhewed the 
' matter, that he Nbrri.d the N:ife with the Licence 
; ofthe King z and that che Lands difended to Her 
| after the Marriage, It was awarded in that Caſe, 
{ That the Allicnce ſhould have riſtirucion of the Lands 
| our of the Kings hands 3 ard by that caſe. It appea- 
reth,that the Wite beirg Married with the Kings L*- 
cence, She was Entrzncbiitd during the Coverturezand 
when the Tirtle of the King and ota ({nbje& d<rh Coo- 
curre, the Kings Title ſhall be ed. Cook. 4. part 
75. in the Commanolty of ſadiers Cale. 

7 If the King make a leaſe for years rendring Rene 
upon Condition to be prid,for nor payment of che 
Rent, the King ſhail take advan'age of the Condi» 
tion without any deman4 of the Revr, i: being # 
thing undecent and againſt the Dignitie of the 
King co wait npon his SubjeR , crtodemand any 
thing of kim, and (his is by Realon of a p:rional 
9 P2 Prerogative 


ISZ2 
Prerogative annexed to rhe perſon of the King, and 
not in reſpe& of the Nature and Quality of the 
rent, for that remaines the ſame whether ir be 
paid ro the King , or roa Comman perſon. Coke. 4. 
part.73. Boroughs Calc. 

8 Notein ali Gaſes when the King is parry the 
Sheriff ( if the door be not open ) may after notice 
given cf the Cauſe of his coming , and requcſt 
made to have the dgores Op2nybreak open the houle of 
che partie either to rake,or make orher ex:cuti not the 
Kings procelle, if he cannot otherwile enter ingo it 
bur io he cannot do in the Cale cf a Subjeft: and tor 
Felonie,or lu{pirion of F.lonic,*he Kings Ofhcer may 
beak the koule 0 take the Felon, b.couic in every F:- 
tonic the King hath an Intercſt, and where the King 
hath an inte:eſt, the Writ is Non omittss propecy ali- 
quam(al.am)Libertatem;and therefore the Liberiy or 
Priviledg of an Houſe, ſhall not hold our , agzialt ihe 
King,Coke.5,part, g1. in Semoyes Cale, 

9 A Common Rrcovery ina Writ of En're a- 
gainſt I, $. of the Manor ct D. was drawn and <n- 
deavoured to be ſuftered wherein rhe Tenant prayed 
an 8id of the King by realon cf a warianty cf the King 
whereby he warranted that Laid and granted to 
make recompence upon Eviftion , and this Aide 
prayer was inſt:ad of a youcker : and althouzh the 
Kings Arttorny had a warront from the King to enier 
into the Warranty, and prayed that the Det:ncant 


: 
. 
: 


mightCountz& the demandant,pctirCerſusDominum | 


Regem; Yer becauſe that ſuch a Couric tad not been 
leens r.or any Prefident ſhewed that evcr any ſhould 
Count againſt the King as Vouchce, and for chat this 
Courſe was deviſed, to bar a remaindc« cxp.ant 
upon any eſtate taile in the Kingztherefore the Court 
woul.{nor ſuffer the ſaid Recovery to palle,for that the 
King ſhall never render in value upon Voucher, 


, Cicing, 


bur in ſuch caſe, they ought to ſue to the King by | 


Petition to have in value,and not by way of Voucher, 
Mich.z.Car.in Co.B.Cro. 1 putt. 68, 


See at large of Prerogative, IntheTitle, 
» King: and Grants of the King: and «- 
ther Titles before, 


Primerſeifin. 


See for this in toto: in theTiles of Gaard: 
Liveric & Ouſter le mayne, 
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Privi ledge. 


L. What it is, Where , and fermwha 
Pcrſ-ns, and in what Courts; And 
in wht Courts Priviledge ſhall be, 
or may be demanded and allowed ; 


And inmwhat not. 
P Riviledze is an Immunity,Liberty, or Fran- 

chilr, claimed, belongivg or granted to ſane 
Office, Perion, Town, p'ace or Manor, by Preſcrig- 
tion, Cultome,oc by the Kings Granr, or his Lett: rs 
Patents 3 It is Quaſs Lex privata, or Beneficium 
_ » which in tome Calcs E xtinguitur cum pur- 
nA. 

2, Sce1t,E. 4, Fenny, Sergeant #t Law, bing 
impieadcd in the Kings Bench by Bill 3 ks Fleaded 
T kat he was a Sergevatat Lawgand that all Sergeanis 
at Law have uſed, time out of mind, robe implcaded 
in the Court of Common Pleas by Original W:it ; 
and ciaimed bis Priviedge, and the Priviledge was 
al.owed, Sec in Ty, 6. E. 6, Dycr 91. and Sce 28. H, 
8, Dyer 24. 8c, 

3- A. Servant of Sergeant Hedley, uſuzlly s:tend- 
ing upon him, was Arreſted by a Proceſs our of the 
Court cf Marſhalſea; and he obtained s Writ of 
Priviledge out of the Cour: of Common Pleas, Re- 
hat Scrgeants at Law which are attending in 
that Courr,and their Servants orcinarily waiting up- 
en them,ought to enjoy the priviledg to be ſued in that 
Court 3 which being delivered ro the S:eward cf the 
Cou t of Marſhalſey he would no: allow thereof,ſuppo- 
ling Sergean's at Law ought nerro have ſuch Privi- 
ledges for them & heir Serv:n's:Tt was the opinion of 
the whole Cowrxthat ke ough:t 10 have the Priviledges 
for they are properly attending 8t this Bar , and S*» 
geants only are to attend ar the Common Bench, and 
ſhall be impleaged there and not cl{:where , and fo it 
was Adjudged in Martyn, Sergeant at Law's Cale, 
who was A-r:{td in London at the Suit of the Biſtop 
of Wincheſter, and others, and had a Wrir of Priv- 
ledge, Reciting , That Sergeants-a: Low were tobe 
artendant _ + ſaid Court , ex officio plus quam & 
libiz and therefore it was commanded that they 
ſhould ſurceaſc their Suits in London againſt the Ser- 


 — 


—_ 


' geant, M. 3, Car. inCo. B. $:'rgeam Hedley: Cale. 


Co, 1. part 59, 60. 

4. A. Clerk of the Chancery ws (ued in the Come 
mon Plea, in Debt to the Qutl+wry, be ſurd a Super- 
ſedess to the Sher iff quia improvide, and afterwards 


| Tued 8 W:ir of Priviledge direted ro the Juſtices © 
' the Common Pleas , reciting the Priviledge of th! 


Chance; 


viledge was ditial. 


& the Plea by the Aft of the Deſendane bimie't 3,4 
w/o 14h in provi z 


inaſmuch as he ſnd +he © 1p n=/ 


ke td athrmet the Juriſdiaion of the Court for eve- | 


ry Superſedeas quia Improvide, recites an appearance 
in Court $ bur it he had not ſucd forth (uch Writ , 
no:wizhBanding Exigent was award: d, the Priviedge 
ſhould hav: been allowed him. Paſc, 24. H. $. Dyer 

z 34- 
< o Receiver Gereral of the 
of the Crown in the County of I. beirg ſued to the 
Ex'gn inan Aiion of Debt inthe Common Vieas, 
brought a W.iz of Priviiedgs our of the Exchequer, 
diretcd to the Juſtices of the Common Picas, in hes 
abs, viz, Quia datum oft nobis intelligi, That A. 
B. and his Wite , Edmundum Hunt geacroſum, Re- 
ceptrem nofirum generalem reven. Corona noſtre, 
in Com. W. coram wobis per nomen E. H. nuper de 
London genereſum trabant in placitum, Quo minus 
ilem E. H. nobk /c revenſontbus predif. (atisfacere 
v4/cat in neftri diomaum,g revenſionum predifs. (0- 
lationis retardationem 3 Nos volentes Pravegati- 
vim noſtram ſervare illaſam , Vobis Precepimus nc 
placitum predif4. nec aliqued aliud placith verſus pre- 
4" E. H. ad ſcflam aliorum quorumcungque tences- 
ts, &c, Bur this Writ of Priviledge was not allowed 
by the Court 3 by which it » Thata Re- 
ctiver ſhall not have the Priviledge of the Exchequer, 
lowed in a Suit brought agnioſt him in another 
Courr. M.16. Elix. Dyer in Co. B.z18. Hunts Cale, 

6. Laſſels was taken in Ex cution upon a Capies 
al (ati: faciendum out of the Kings Bench at the Suir 
of the Lord Dacres, by the Sheriffs in London : 
Thereupon a Writ of P.zrogative iſſued our of the 
Exchequer to have his body there, the Teſte of which 
Writ bore date betore the Arreſt,and the return there- 
of was before the Capiar z The Sherifts of Londen 
brought the body of Laſſels into the Exchequer, and 
re:urned the Canle ot the derainer of it , and rpon 
ſhewing that the Priſoner was indebted to the Queen 
100, 1, the Priſoner by the Court of Exch:quer was 
committed to the Fleet , as well for the Exccution to 
the Lord Dacyes, as for the debt dueto the Queen, 
which he confeſſed in Gourt 3 Afterwards a Habeas 
Corpus came to the Warden of the Fleet to have the 
body of Laſſels at aday in the Kings Bench 3 at 
which day the Warden of the Fleet brought his body, 
and in his return ſhewed all che (pecial matter; where- 
upon the Priſoner was remanded to the Prilon of the 
Feet. Paſc. 3. Elix, Dyer 197. Laſſcl» and rhe Lord 
Dacres Cale, Ste Coke 1. part, Inſtitutes 131, and 
lee that {0 ir was adjudged in M, 5. Car. inthe Ex- 
Chequer : In the Lady $4ands Cale, 

7. P, aClerkof the Chancery married a woman 
who mas Executrix to her Husband: In Debt broughe 
2aink thera in. the Common Pleas > The Husband 


Ie 


| 


Priviledye. 


Chancery, requiring them co ſurceaſez But he Pi» | brought » Wrie 
owed , beceuſe the Court was (ſeiſed | Aion 3 Bw (he 
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of Priviledge to hive removed «fc 


Writ was 


Jaitices, and the a Ra CHI ured by the 
becauſe the Wife wos jou? £96 09 aniwr ther , 
the H:ubond and the could ro 7.0355 with 
ledge , and therefore not the Hu bind, Sr 54. 
H. 6. 79.35. H. 6. 3. acc, Anu aitiiough the Pook 
27, H.t. 2*. was Objctce, wheie the Calc vizs 
That a mn brought an Action in the Common 


| Plicas 292i ft the Husband, and at the Ficas recvurncd 


aeens Revenues | 


| 


he ard his wile were Arrift.d into an intuiour Court 
veniendo ro Weſtminſter , and there the Priviledge 
w3s granted : It was (aid by the Lord Dyer (har the 
reaſon of that Cale was , becauſe the Wite cams 
in that C alc in aid of her Husband to follow the Suir, 
M, 24+Elix in Co B. Poles Cue, Godbt.ro. See Dycr 
377. The tame Care. 

8. I. $. brcu;ht Debt againſt Sir Simon Fanſhaw 


' end his Wiſe as Ex'icutrix to another, 2nd fucd them 


to the Exigent , atthe return of the Exigent Sir $#- 
mon came voluntarily into the Exchequzr, and prayed 
his Priviledgeybecauſe te nas an Officer of the Exche- 
quer 2: I: waza Quettion in this Cale , It be ſhoul4 
have his Priviledge,or no”, for two Cauſes: 1. Br- 
cauſe he is ſued mecrly for conformity »nd neccflit es 
lake, 3- Becauſe he demands his Privileges at the 
Exigent : It was ObyeCted , That be ought to have 
his Priviledge , and fume Prefidents were ſhewee, as 
Paſc; 44. Elix. in the Exchequer: Fames 4ſbtons 
Caſe, who was (ſervant to the Lerd Treaturer. See 
Ethrington and Aſbrons Cale, Ney 68.:djudgeduce, 
and 24. Fac. Ritt. 1211, Stantons Cale, In both 
which Caſes the Husband and the Wite were ſued in 
the right of the Wite , and the Husband had his Pri» 
viledge, and (o it was (aid ; It was Reſolved Hill 8. 
Fae. inthe Exchequer in Watts ard Glivers Calc ; 
Bu: in the principal C aſc the who.e Court was of opi» 
nion , That the Defendaat ſhould not have his Pri- 
viledge, bec2uſe the Aſtion wrs br ught #g1inſt him 
in Auttr dreit, vit. in the Righy of bs Wiie as Exe 
ecu:rix 3 but no Judgment ws <ntred in thee Cale. 
TY. 17. Car. in Co. B. Levent and Sic Simon Fans 
ſhaws Cale. Wilſh. 149. 

s A man brougtc an Action vpon the Caſe of 
Trover and Converfion in the Exchequer; the Ue- 
fendant pleaded that che Plaintiff byd an Ation de- 
pending tor the fame Trover in the Kings Bench : 
I: was Refolved in that Cale , Thar the Bill brough: 
in tbe Exchequer ſhould abate , becaule a mar, ſhould 
not be twice puniſhed for the ſame Cauſe : And Se- 
eondiy , It was Rcfolved , That although the firll 
Action was in another Court, yet the Plca was 
good,btcauſe it Cid not appear by the Plea , whe- 
ther the Plaintiff or Defendant was priviledged in 
the Corr of Exchequer 3 and then by the S:acute of 
Aniculi ſuper Chants. Cap.4. which provides tha: 
No Common Pleas ſhall be holden in the Exchequer, 
C 0.5. part 26. Sparrics Calc. 10.4 


: xcheautr to the 
in w j Kogs Bench ; 


_— ſued in Court © Lourt with 
8 $on Baron came if the Priviledgent 


np t, and = _— 
might be ſtayed ; It was (aid by W3li- 
ems Juſtice, That the ſame t not to begranted 
upo1 the prayer and Averment of the Bon only, but 
rhe ſame ought to be the plea 3nd prayer of the 
party hbimſzlt 3 and be laid , That in many Books it 
is oljadged, That without p'cading and prayer of the 
party himſelf it could not be « Whereupon the Gourr 
demarded of Man the Secretary, How the Pccludents 
were ; Man anſwered the Courr, That by all the Pri» 
Gidents,upon the Prayer ani Avyerment ot 3 Baron on- 
ly, and without any Pica of the Party , the Court 
bad uſed to grant the Pciviledge : And (o in theprin- 
cipsl Caſe the Priviledge was granted by che Rule of 
the Court without any Plea or P:ayer of che Party. 
M. 16. Fac.in B, R, Bolft. 2. part 36, 
x1, In the Caſe of Priviledge by Priority of Suit, 
the Caſe w's, Sir Edw. Watcrbouſe was arreſted by 
Latitat,a: the Suit of Ingram,upons Bond of 2000 L. 
for the payment of 10001, rhe mony bring for Land 
fold ro him 3 After the L atitat awarded the mony was 
into the Kings Bench 3 bur b*tore the return 
of itan Artechment aliued in London again Si: Ed. 
Waecrhouſe , for which hs was Arreſted tor divers 
Peb:s due by him, in whic's he Rood bounden for 
D. WW e : I: was prayed that the Kings Bench 
taving the Priority of Suit , the mony might lo be 
taken out of Court for Inzgren the Plainctt there z 
On the 0:hir file, on the behalf of the Creditors in 
the Ar:rachment it was prayed , that the mony might 
not b: delivered our of Cour before the debes to be 
recovered againſt him in London be paid or (atizhed, 
or he pur in (uthcient Security ro aniwer chem their 
d-brs there recovered ; It was faid by Willians Ju- 
itice, That the Law and Cour'e of this Court is, That 
if a Latitat do firt iffuc , ani an Attachment after- 
wards, that this Court had ulcd to have the Privi- 
ledge, and are not to (tiy their proceedings by a ſub- 
lequent Artechment 3 But the Court (aid and wrre 
of Opinion, That it it be ſo as the Conrt is inform- 
ed,that Sir Elw. Wacrbouſe ſtood indebed to others 
ſums of mony borrowed before for him , and nor paid, 
this 1000.1. they ihall have to pay thoſe Jeb:s, and 8d- 
viſed the matter to be examined 3 and the mean time 
ſaid it wss in the power and diſcretion of this Cour: 
ro keep the mony ſtill there wncil che Recovery in 
London had againſt him be (arisfieds and not make 
this Court « means to ſtrip and ſtop others of rheir 
proceſs and juſt Debrs, Tr. 40 Fac. in B, KR, Ingram 
and Sir _—_ Wacrbouſer Cale, Boiff, 1, port 
217, 218, 
tt, A Clerk of the Kings Bench ſued an Officer 
of the Common Pleas 3 be in the Common Pleas 
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claimed his priviledg , bur could not have it granced 
unto him ; For it was ſaid by the Court, That it is 
# general cule, Thar where each of the ons is a per- 


| > apy waders.» 
the Plaintiff, ſhall have 7, ax Attuun - * & 
Common Pleas ſueth one of the Clerks of the Kirgs 
— + of ——_ Bench ſhall nor have 6 
privil.dge alrhough the Kings Bench be the more hi 
Court, becauſe the other in Plaintiff, acd fic eg 
eth ic. M.24. Elix.in B.R, Godb.81. 

13.A man made a contrat with another man when 
he de.lt in London 3 atter the C niraRt made he wen: 
from the City of London and dwelt in the Cinque 
Ports 3 and being afterwards impleaded in the Kj 
Bench, he prayed his priviledge of the Cin jue Port, 
which is, Thar choice of the Cinque Ports ſhall nor be 
ſued el{where bur in the Cinque Ports, #5 the Book of 
12.E1.4. is : The Court (aid thac that was true for any 
marrer or cauſe arifing in the Cinque Ports 3 but if a 
man enter into 8n Obligation of 100 |, here, and 
then go and dwel in the Cinque Ports, perhaps :o che 
incent that the Obligee might loſe his debr,1t was ad- 
judged, Ti a: the ant ſhould not have the privie 
ledge. M.29.Elix.in B.R. Godbt go. 

14 4. was lucd in an ARtion of Battery in the 
Common Pleas 3 upon Not guilty pleaded, it appear- 
ed, that the defendant and o:hers had th own daggers 
a: the plaintiff, and maimed him in an ourragius 
mannerz wheretore the Court adviſed the Jury :ocon- 
hider as well of the fear they put him into of bis life, 
of the Mayhem, and give damages accordingly :+ The 
Jury being gone from the Far he defendant cau'ed the 
plaintiff :0 be arrefted in the Kings Bench for a Bat- 
tery done ro himby the plainriff before, and chis ws 

ſhewed to the Court, for which the Court was grievoul- 
ly off.nded with A. for they (aid, that when a man is 
lued here ht ought (afely to come and go by the privi- 
_ of rhis p'ace, without yexation elſewhere : A, 
laid he did it our of ignorance : But the Court (aid, 
Ignorantia Iaris non excuſat, and commanded A.'o 
relea(e the pleinriff of the arreſt 3 and alſo the Court 
ws 2 upon A. for his contempt which he was 
prelently ro pay in Court 3 #nd the plaint 
was dilcharged of and from the arreſt. M. 29. Eli. in 
Co. B. L:as Cale, Goldesbr.; 4.34 
15. Nate : A Wiit of Priviledge was figned by 
all rhe Jultic's of the Common Pleas for GY. 2 
Clerk under 'the Cuſtos Brevium to free him from 
being a S-u'dicr, recicing, Thar it is the Cuſtom and 
Priviledge of the Court , that neither the Arturneys 
nor Clerks of the Court ſha'! be for Soutclers, 
nor eleed ro any other Offices fone vo/unrare ſuz,but 
ought to attend the ſervice of the Court: And the lik? 
Priviſedge was granted to a Clerk of the Kings 
Bench. Ty. 1, Car. in Ce. B, Venables Calc. Cr9. 1. 


8. 
"ok Nate, It wgagreedand Reſolved by the Ju- 


ices, 


Aices , That all Proceedings in #n Infertbur Court 
ater a Writ of Priviledge delivered out of this Court 
ze void, and Coram Non jadice , and if they do 
anard Execution thereupor, tis Court will diſcharge 
the parry our of Execution. Af. g, Fac. in Co. B. 
Brown10. 2. 101, 
17. In reſpaſs brought in the K' 

zainlt che Deſendant in Cuſtodia Meriſch: 


Berch a- 


Defendant in abatement of the Aftion, ſe: forth the 
Charter of King E.1, granted to the Stannery Cour”, 


the Stannery workers to plead there,and there | 


to be impleaded in the Stanrery Court , and there 

the benefit of that Privil:dge, and to bave the 
mareer cryed there ; 1; was Relolved, That this Court 
#150 hold ples of this notwicthfianding their Char- 
it; and rhe party being here in Cuſts.l;z, the Plain- 
tif may declace againſt bim in what manner he will, 
and his coming in here is not inquirabl: , and if one 
be here in Cuſtodia Mariſchalli, be is no: to be ferch- 
ed away» and if he ſhouid not anſwer here being in 
Cuſtodia Mariſchalli , none then cou!d have rem:dy 
wank him z wherefore ir was ruled that the Party 
ſhould Anſwer. Hill 10, F«c.in B. R. Park and 
Locks Caſe, Bolftr, 2, parc 123,123, 


—_—C 


w Priviledges of the Univerſities , 
Parliament, London z Fhe Crown, 
Embaſſadours, Clergy, and of other 
Perſons and Places : Where granted 
and allowable 5; Where, And of dt- 
vers other things concerning Mat- 
ters of Priviledge, 


L, Ebe upon an Obligation made C. in the 
County of 8. The Defendant pleaded 
the Priviledge of Cambridge , granted to them by 
Queen Eliqaberd, for $, Barchellors, Maſters, 
1d their fervancs, upon Contrats made within the 
Univerſity 3 and ſhewed that the Bond was made in 
wy of the Scholars, 
vix, Bail: Colledge within the U niverhey, 
iadebiring wickin cho Town of Can 
frecin&ts of che ULniverſiry,and therefore 2 Priviled ged 
prion of the (ame 3 But upon the Reading of the 
Count, I: ſeemed to the Court, being # Bailiff of the 
Caiedge, rhat be was not capable of that Priviledge, 
Ir. 12. Fas. in Go, B, Carrel and Packs Cale. 
Brownls 1, part. 75, 

2. 11 a Replevin, The Defendant made C onuſans 
% kiily tothe Lord Peters , and (hewed , Thar the 
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Lord Peters was (eifed of the Manor of # in the 
County of Eſſex , and had within th*\aid Manur 3 
Leer «4 all Relaincs in 1. 2nd that the Piainriff for 
not coming to the ſaid Leer was »mercee, and for the 
Amercemene be made Conulzns ; And Ilue being 
joyned upon the I'reſcription z The Jury found tha: 


| the Lord Peters , and all thoſe whoſe Eſtates, &c. 


Wi: The | 
Treipals wae layed to be done in Cornwall 3 The | 


| tified that he was a Cogumoner 


have had a Leer ut (upre 3 Bar further laid , Tha: 
the Wwdens and Scholars of New Colledge in Ox+ 
ford were ſeiſed in Fee of the Manor of the Rectory 
of W. called Romans-Fee in WH. and that they and 
al! choſe whoſe Eſtares, &c. have had a View of Frank 
pledge of ll Inhabiran:s and Refiants within the (aid 
Manors called Romans-Fee, Scmel in anno in fe 
flo Commemorati nis Pauls tenend. And «hat the 
Plaintiff was a Reliant within the (aid Manor 3 fo 
the point intended was , Whether the Plajutift ws 
a Reliant within another Leer within the (aid Minor, 
and (0 chargeable to wo Leers 3 and wherher one may 
have a grand Leer of all Inhabitants wichin the 
Town, and anocher an inferiour Leer of ſome of the 
Inhabican's within the fame "Town : The Cowr up- 
on the opening of the Verdi&, beld , That foraſmuch 
35 the Verdi& hath found the Ulue verbatim to be 
preciſcly for the Avowanr, as he pleaded it , the find- 
ing of the other matter is not material 3 So as the 
matter in Law came never in debate 3 and Judgmen:t 
was given for the Avowant. Hill 1. Car. in Co. B. 
Eve and Grights Cale. Cys, 1. part 54+ 
. Ejeflione ferme of a in Oxford; The 
D-tendant being Principal of Gloucefter Hall, pre- 
tended, that be being a Scho'ar , and 2 prviege 
perſon , ought to be lued before the Vice- Chance 
in Oxford,Secundum mem Wniverſuaths, according 
to the Charters gran:ed to the Univerſtiy 3 By which 
they had Conulzns of all Contrafts , Covenants, 
Lenſes (excepting Free-hold :) 1: was Reſolved by 
the whole Court, That the Vize- Chancellor had not 
Jurixdition z nor might bold plea in this Cle at 
Ber 3 for thatin this Caſe the Plaintiff ſhall recover 
thon, and have a Writ of babere facias poſſeſt+ 
nem ; and thereby he who hath a F:;cehoid may be pur 
ou: of poſlethion ; Bur if the Aion had b.en an Ati» 
#1 of Covenant , or upon a Contra in which be 
ſhould have recovered damzge, only there it had b:en 
oh rwile, and the Þ. iviledge might have been allow- 
ed. M, 3. Can, in Go. B. Hall ys Caie, Cro. 1 
6 


2, 
a” D. being ſued in the Kings Bench prayed h's 
Priviledge , beraule he is = Commoner in Ex ter 
Colledge in Oxford , and brought Lerrers under the 
S-al of the Chancel'or of Oxford, certifying the Pci« 
viledge, which Certificate was, That D was a Com- 
moner , 8s h by the Cert ficare of Dr. Pri- 


deaux, Reftor of the (vid Coliedge, The Cearrificate 
was by the Cour: Cillallowed , becaule it was not cer« 
there upon the _ 

age 
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ledg of the Chancellor 3 for # Certivcate tha: ano» 
ther did certifie him was held not to be goed in this 
Caſe. The Declaration came in Hill 2.C ar. A now 


Certificaie was procured and reurned bn ie Vacae | 


tion, and he prayes his Priviledg 4n Eaitcr Tcrme, 
it was objected , rhat atter Imparrance ve came 100 
lace topray bis Priviledg, 2-4 it is not that at the 
time of the Ati. n brought kt was a Commoner un 
Exeter Golledg, but that now we i43 ind be ought 
to have (aid , that 8: the time of the Ation broughr, 
ond now,hc 158 Commone; But no:withitanding t*<1£ 

jons the Priviled; was granted Fer Curiam. 
Paſ. 3. Car. in B. R, Fryer and Dees. Godecr't, 
404- 

5. The Gaſe in the Admiralty, berween Samar? 
Pa'lagii, vnd the Spaniſh Embeſlacor,was this. S4- 
muct Pellagit kad raken at Sea, Fure Belli a Spanifh 
Sh'pand 16 Chiſts of Sugars He came into Engiare 
& (old to ſomeE nglih ML rchan's thempagainſt whom, 
and the (aid Samuel, the Spaniih Embatodor l:bclkd 
in the Gow: of Admiral:y tor the (vid Sugars: Samac! 
Pellagii pretended that he was an Embailador , ſent 10 
the Stare of the united Provinces to Treat, and they 
did Treat with bin ; atter which be did take the laid 
Spaniſh Ship 3 and whether this ws raken as a lawlal 
Prize, was the queſtion in the Gourt aps wang 
This caſe was referred ro the Judges at Law, 
—_— therein: To whom it appeared, that 
this Pellagii was » Jew who took the Spanith Ship, 
The Spanith Emballador debred that be migh: be uwi- 
ed by the Statute of 28 H. 8. caf.15. The Civilians 
ſhewed what Priviledges be had as en Embaſiador to 
the King of Morroco, and that jure nature he ought 
not ro for Criminal marters, 3s 

Seatures. _ 
contra jus gentium, be proceeded 2- 
ls Pira:« 3 whereore the Juſtices Gertif: d to 
the 
ed here as 8 Pirate: Whereupon Pellagii prayed 8 
Prehibition to the Admiralty.” A On there be- 
ing given for the Spaniſh Embailador ; But the 
Probibitien was denied by the whole Court, for that 


then there was no remedy for him. M. 13.4Fac in B. 
R.Samucl Peilagit and the Spaniſh Cale 
Baþ1.z.part.:$.29. 


6, Amember of Parliament ſhall have Priviledge 
of Parliament, not only for himielfe and bis ſervants 
but for his Horſes and other goods diſtrainable , and 
Priviledges of Por\iament doth bold in ab Calizgrx- 
cept it be in Trealon, Felony and breach of the Peace: 
S: the Priviledges of Parliament, Cote 4. pact. ln» 


_ Parliament. 24.25. 
7. was brought upon an jon , the 
Condition — = 
» &c. The defendant ples» 


wes, that if 4. would 
to an arrcit in ſuch s 
of Parliament thoſe of the 


d&d , that by Privy 


Parliament & their (ervantzought not to be arreſted by 


their opinion , that be could but be tri- | 


Priviledge. 


the ſpace of 40 daies before the Parliament, nor Ge. 
= hr Parliament , nor 40 dajcs after. And (s 
forth,that A. was a ſgrvant to luch a man of the Py. 
liamen: at ſuch at 2s he could not render him- 
lelfe ro be arreſted; vpon which it was demurre: 1; 
was the opinion of the whole Court for the pain: 
for that A. might render himſclie: and then {kt i bs a: 
their peri', if they will arrcſt bim. 1, Tr.4 Fac. 10 Co. 
B. Fackſon and Kirtons Gale, Brownls, 1, pur. 
91.92. 

8, Clergy men, or men of the Chuch, haveche 
| Priviiedg , that they ought not appear at the She- 
| tiff; rourne, or at the ,withour there be grew 
; Cauic,and it they be diftreined ro come to them, they 
| may have a Wric out of the Chancery for their 6il- 
| charge: andall Cle ks within Orders, alrhough :bey 
have not Brnehces, yer they have the like Priviccdge;; 
che reaſon is 3 ro the end they may attend their 
fucRtion. See F.B.160. 

9. Notez It was faid by Cole, Chicf Juflice, 
That ; a Pricfts were not to be arreſted 
by the Common Law, and that he had ſeen a Repe:; 
in the time of Queen Mary grounded upon the $:-- 
tures of 50. E.z 44p.5 4 1.H.2.c2p.1 5conctrning the 
a:reſting of them in Holy Churct 3which Scarurcs are 
but an »firmarce of the Common Law, an! the 
maintenance of th: liberties of the Church; in which 
Calcs, it was holden , that cunds. redews lo,morgnls 
for ro Celebrate Divine S> vice, the Prieſt cught no: 
to be arreſted, nor any who artenced bim in it; 1nd 
that in ſuch caſe,;he par:y grieved might have zn AGi- 


on the (aid Stature of 50. E.z. againſt him who 
him, for chat when any thing is prohiblred by 
an AR of Par.iomeny al! that AR doth not give 


| an Attion, yet an Aion licth upon ir, Ty.u0, St 
| Fac. Coke 11, part, 100, ace, 
10, In Deb:, the piaintiff declareds That I. S. 
| was bounden in 8 Reccgniznnce to him of 20 i, 
before the Mayor ard Aldermen of London in ixt<& 
rieri Camera de Guildball Lonion: upon which Rs 
'£c the plaintif heretofore brought I (cir 
«cias before the Mayorin Extcriert Camus , and 
had } t to recove'; upon which recovery 
he had brought his Action 3 this the defendant 
did demur in Law, becauſe in (erting forth the Rev 
izances, be hath not alle: dged, that the Maycr & 
L.ndon bath authority by preſcription, or grant for t9 
rake izancezand if he hath not then it is vouc: 
and the S:atute of Weſt.cap.49 cannot be taken to cx- 
rend to iſences taken in London. 2, Brceulerhe 
Recognizance was taken in Interior Camera and ihe 
Cour: was bo'den in Exteriori Camera; and therdort 
not t 2 Bur the opinion of the whole Court 
was for theplaintif : For the Court (aid,wr know, 
That thoſe of London have # Court of Record, and 
every Court of Record hatch an Authority incidcn: 


t0 jt,x0 take Recognizances for all —_—_——— 
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ng the jurisiiftion of the ſaid Court , and which 
do ariſe by realon of marters there depending3 to nd- 
mit that the Conrt had not JuriſdiQion to take Re- 
cagnizunces : yer becauſe that in the Scire facias 
vpoa it, thefendan: did not take advantage of it, the 
the (ame is not void, bur yoidabic: and the party in 
inp.cading hach #dmicced of it, It was adjudged for | 
the plaintit, Hil, 29. Elj.in Co.B, Hollingſhead and 
Kings Cale, Leon. 234, 

14. Tenant in taile after peſſibi jry of Ituc extinR 
ia the rpc of the priviry of tis efſtare hath theſe | 
Priviledges incident to his eftare which the Law al- | 
lowerh not 102 bare Tenan for lifzt as 1. He is dit» 
paniſhable tor waſte. 2, He ſh#!! not be compelled 
10 arrurn, 3- He ſhall not have aid of himia the 
Reverfion. 4. Upon his alienation , no writ of | 
Confomil? Caſu lieth. 5. After his deach no writ 
efiarubon licth. 6, Hemay join the Miter in eſpe- 
cis; manner in s Wric of right. 7. In a Precipe 
brought by bim, be ſhall not rame himſelfe Tenant 
for lite, 8. In a Precipe brought aga'nft him, he 
ſhall net be named Tenant for lite ; But yerſuchs 
Tenant bath but 4.Qualicies agreeable ro an «ſture for 
life, For 1. If he maketh & feoff.nent it is a fore 
ſize of his eſtate. 2. 1: an care in tajile, or in 
Fee Leſcenderh to him, his former eſtate is drowned. 
;, He in the reverrion ſhall be received, upon his 
Gault, and 4. An Exchange berween him and Te- 
ant for life is good. Coke 1 1, part. $. in Bowls Cale. 
6&c.1.1. part. Toftitutes.27.and :8, 

12, Tenant in taile after poſſhbiliry granted over 
bs ſtate; In that caſe, the grauncer was forced to 
rome in 3 Puil jurks clamar; becauſe —_—_ 
of his cfitate that Priviledg was Icft,ME. 29. Elig Events 
Caſe 3 adg YVouch. in Coke. 1 $;.inBowl: Ca(c. 

13. It chere be Tenant for life the reverſion over in 
Fry f waſte be committed by Tenant for life, if after 
the waſze,Fe in thc Reverhon granteth over bis Re ver» 
hon, although that he taketh back the whole cſtare 
wine, yer his Priviledge as to have, an Ation of 
Wake is Citroyed z and (© it is, if he grant the Re- 
vithon to the uſe of himiciſe, and bis wiſe, the 
waſte is puniſhable 3 becauſe the eſtare of the 
Reverhion cominueth not bur is slrered; 2nd the ARti- 
on of waſte for the wattes done b fore, which conlited 
ia priviry is gone. Coke 1,part. [nſtirmes. 5 z.4cc. 

14. An Attorny of the Cour: of the Kings Bench 
vncleRed Tithing man of the Town of F. in which 
Town the Guſtome ws pretended to be 3 Thar every 
one ſhould be Conſtable or Tithing man according 
to their levers] houſes and he having purchaſed ſeven 
houſes in the (aid Town was in 2 Leer there choſen 
Titi He tr a Writ &f Priviledg to 
be diſcharged 3 becauſe he was an Arrorney of this 
Courts It wasprayed, That the Writ nor | 
te allowed , for 8! h in truth A:tornies and 


Cerks in Conris have ſuch a Priviledg to be diſchar- | 


Priviledges. 


| #bſque hoc, that theſe were her own goods, 
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ged when they are generally elected 3 yer when ther? 
is a ipccise} Cuſtcme that rhey ſhail be eleed 
Courics that Cuſtome cught to be p clerred before 
ſuch Priviledg, I: was the opinion of the Court, 
That it cannot be 8 good Cultome, brezule of their 
a:rendance here, they thail not bz compelled to arrend 
ſuch an Office 3 Allo it cannot be a good Cultcmer. 
For hen »Woman Inhabitant of the (aid Town in one 


| of the (aid houles it might be her Ceur.e to bea Con- 


ſtable, which the Law doth nor permit 3 and fo it was 
adjuiged, That this Cuſtome cculd not prevaile 
2g2intt a p.rſon who by his Office is to arrend here in 
(_ourr, whereupon it wes Ocdered, That be ſhouid be 
Ci.charged.M.10 Ca.inB. KR. Prowſes Cro.1.par.18;, 
15- A. Juror did (armile at the barre, That he 
wis 8 Icnant in Ancient Demeine, and } ad his 
Charter in his hand 3 and by reaſon threat 
prayed ro be cxempred from being one cf the 
Jury , and to be diſcharged by P.iviledge; Bur 
the Court did not regard it , but ca [.d himto be 
ſworn, for that he might have his remedy againſt the 
Sheriff who returned kin; and in that calc it was (aid, 
That if he had made Cefau!r and loſt Iflues, he might 
ſhew his C horter in che Exchequer,up n the Amerce- 
men: eftreared ,and there he ſhould be diſcharged. Paſe. 
31-Elix.in Co. B. Mills & Snowballs Cale.Leon.z07, 
16. Information by Si: Thomas Walicr, Chicte 
Butler of the King, againſt Frances H. widdew for the 
deraining of Prilagez and ſhewed, That the King was 
leiled in Fee cf the Ancient duty called Priſage, which 
is of every ſhip of all merchants Aliens or zens 
conzaining 10 Tunns of Wine, tohavefor Priſage 
one Tenne: and if it contained 20 more, viz. unum 
ante doleum, and the other deorſum: and ſheacd, That 
18. No. 5. F4.with two ſhips laden which wiacs of the 
goods of G. H. the ants huzband did arrive in 
the Port of London : und that in theſe two Ships 
were 24 Tunne of Winez and afterwards two other 
Ships did arive , whereupon $ Tunnes of Wine was 
required of the defendant, and that She nor ignoran: 
of rhe premiſes, keking the Kings difinheritance reſu- 
led to deliver them : The defendant for ples (aid, That 
true it is, that che four ſhips which cannot did arrive 
in the Port cf London, two of which Ships did arive 
in the lite of her hu-band , and two after his death, 
and that her husban4 was poſlelled of theſe goods 
ut de bonks proprids , an4 made her bis Executrix 
and died: and pleaded the Charter of diſcharge of Pri- 
ſyge,made 6 mencit, 2.8. ;. ro the Mrior ,Cominilty, 
and Cicizens of Londong vix. Quod de vinis Ci- 
vinm nulla priſa fiat; ſed peryctuum inde pr 
: only 
8s Execurrix of her late husband , with anaverment 
that her husband was Civis etLiberhomo de Civitate 
London: Upon which plea, it was demurred in Law; 


the Queſtion in this Caſe was,if this Priviledg did 
lie, for rhe wiſe as it was pleaded; This Caſe was very 
9Q long 
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long dep:n/ing and learnedly debateC and many Prefi- 


Cents and Books Cailcs 01 both tides hewed and 
| — But at laſt jc was the opinion and re« 
olution of the wholc Court, Tho: in the Puincipal 
Cafe G. H. ws 8 compleat C.:izcn in every reſpet, 
end {0 continurd till his death 5 2nd that theſe wints 
remaining in the hands - f his wi'c the deferdan4 were 
bona Ciztum; *nd {+ wi hinthe Chy ior of 'ichargs 
co be tcred tom the paimen: of Þ:\.a77, Pauſe. g, Fac in 
B R.Rett.i6g The Kinynard $ Thaw Waller ard 
Frances Hangers Car, Billy ;.qaitrcto n6, 

17. Debt upon 2n cicape by an Arturry of che 
Common pleas by At:ochmer o- Priv ic ig , agrinit 
theDepury Murtha! of the King: B--ch, The die: 
dant picaced hisPr.vi/.dg,v z.the be was d:ruty Mite 
ſha'!, 8nd he ought not tv be ſued in + bot Court then 
in the Kings B:ach according t+ the Ancient © ur 
ſome and Juriſ4iRion of th+* Cowt, vpon which 
pic2 the plaiwid lemurred 5: It was >djudgrd in .his 
C:lethat the deien.'ant ſhawl + not ave his Priviledg, 
end 'hc region wnbucnut the pieiniifi was an Atnur- 
ny,and ought to rave his Piivi'dg in the Common 
Pleas; and bicaule alſo that Court was firſt 
cf the (ui:3 and the polifiory Qhall be preferred, be- 
cauſe melior c# poſſe Fo peſſi lent, A ſorke Anen- 
dMce of the Clerk was more recedory, then of tee de- 
tendantyfor that be may exerciſe bis Othice by a De- 
pu:y,»hichan Atturny or a C'ck cannot dop alſo 
the Office of the one,viz. of an Atturny is Opur Le- 
berir, bur the Office of the other is Officizum Labri 
for thar he may command the ſervice to br done by 
another, and he is alſo ro deal in Gives, lrons,and ſuch 
lik”, and ſo the Otfice of #n Atturny or Clerk of 8 
Court is to be preferred before » iy Mcrſhal of 
an Inferior Coun; wherfore it was adjudged, That 
the defendant ſhoull Anſwer over. Tr. 75 Fac.in C6. 
B. Guy and St George Reynels Cult. Brownls, 2. 
pare. 37, 


—— —— 


Privies and Privities. 


Rivier, ot Privitieis, where 8 leaſe, or other 

ſtare is made io vne ro hold ar Will for years 
for life, or if # Feofmeat br made by one to orhers; in 
z\l thele Caſs, becauſe ſuch citatres and things 
have palled between, the (aid parties, they are called 
Privics in relpet of Brange's, berween whom no 
{uch dealings or fuch like Conveyances bave been 


made. 

z, A. Leaſed his Land to B. for years rendring 
rentzthe Lefice afſ@gncd over his Terme. A 
an Aion of Dcbr agrinſt Bir the rene behind 
the Aſſignmeny It was Objced tha: the Aftion 
did no lir, breauſe tbe Land js the debtor and not 


Privies and Privites. 


| the perſon, butin rel; the Land; and a d'Ecrrece 
| taken beracen | and cral Contratts, & 
if a man (cl! bis goods for mony to be paid a: 2 44y 
crrmaine, 2lt that the goo1s are taken ww iy by 
one who bath right to them before the day, yer the 
{cer hall have en ation of dibr in relpeRt of the 
Con:rets But it a man maketh a leale for youre 
rendring ren:, if b:f.re the day the Land be evict 4 
by an cigue title, the Ifor ſhall not have 3n Ation 
of d.b+ in relpeR cf the Contratt , becauſe it is x 
R-2l Conmratt and ſhall follow the natwe of the 
Lands, and the rent is iſſuing out of the Landa! 
the perion is not the debtor bur in rep: & of the Lins 
Bat in the principal Cale it was Relolred, Tha: the 
Attion was mgintaiaable In reſpett of the privity be 
tween the Loſer & the offers And in this col it wn 
Reſoived, That there are theee manner of Priviciee. 
1. O: tate only, as if the leſſor grant ove hises- 
verſion , of if the Reve.hon dcitrarer beracen the 
gran:ee,or Lord by Elcheat or the lefler is privily is 
eſtore oacly, and ſo berween the Leflor Aſſne. 1.0 
Contrad only is a perſonal privity and ex:rnds on'y 
to the pe: {oa of the Ieflor and to the perion of the 
ledce, n5 in the principal cale after th: alignment this 
privity doth remain b:rwcen them, al:houy) that ih: 
priviy ofcitue be removed, b:caule the | fl.c by tint 
cannot preveat the leſſor which the leffor hach agaicft 
him by bis own Cont; 3. Of an Elkx 
ani conrat together as berwren the leffier and 
leilees as hi : and it was” agreed in his 
Cale, That if Lord and Tenant be, and the Tenant 
makerth s feoffnent in For in that calegberwix then, 
for acrcacages due as well before the ferment #5 
afcr , without notice there is privity only as to the 
a2youry. Coke. 3 pirt. vs. Walkers , 

{+ "Leſſee "4 gow. over his tare, the 
leflor by derd indented and entolied bargains , 2nd 
ſels the reve fi29 to another, the bargainee (hall no: 
have an Ation of deb: againſt the |:fee, brecu'e there 
is no privity berwix: , but in that caſe it ww 
ad , that the leiſer himſelfe might have an A+ 
on of D:bt againſt the leſſee, for the rene due ohe: 
the Aſſignment. T.z6. Elix.in B. KR Hegle and Gli 
vers Cale. 

4 A. made a Leaſe for years,of three Acres of Lund; 
to C.rendring R:n'g C. Aligned all his eftare in 012 
Acre to another, A. (uffered a common recovery 27 
the uſe of B. in Fer,who brought un Attion of De: 

viaſt the 6 & Leſſee. It was adjudged in that cnt, 

: the Aion did well lic againſt him, for in as muck 
#s in that caſe the Lefſce had aſſigned his cltuce but 
in part of the. Land, and remain'd poſleied a3 10 tt 
__ the Attion is main ainable againſt the L-#: 
for the whole Kent, for that there was nat on'y pry 
vity of Con:raft berwix: them, bur alſo privity © 
ine” and Gonraft rogerber, 21 Ele rom: a! 
Heres Caſe vouched, in Cole 3. pary, 23+ 18 —_ 
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. Debt brought __ two Adminiſtrators for 
a b<hind, after the th of the Imeeftar e,they ea- 
ded that betore the Keat was behind one of the 
Adminiſbatorbad aſſigned a'l bis intereſt unto T.$.of 
#d:ch:be plaintiff had notice, & accepred of the Rent 
by the hand of the Afſignee before the day on which 
ihe Ren:s in queſt 'on was due: It was adjudged in that 
Cat, that the privity of contraR os to the Attion cf 
D:br,as determined by the death of the Leſſee, and 
theretore afrer che alliznment debt did not lie a- 
qainſt the Adminiſtrator , and in that Calc ic was 
adjudged , That when the Leffor hath E'eRion to 
<>a-ge the Leſſee or Aﬀignee, there if he accept the 
Ren: of the aſſignee be harh determined his ElcRion, 
ad hall not Þave Debe againſt the Lefſee for Rene 
Guc atrer the Aſſignment. 41. Elix. in Co.B Marrow 
1d Twpin: Gale ad mdged. 

6, The Cale was, a Prebendary made 8 leale for 
yea's rendring Rent, and the Lefles died. The ex- 
utors of the Leflee aſſigned over the Terme, and 
the ſuccefior of the Prebendary an Ation 
a debr #gainſt the executors for Rent due after they 
tad aſſigned the eftate over. It was the opinion of 
thece of rhe Juſtices, that the Action would not lie. 


—_— ——— 
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Gng the Leaſe to be made in 
| the Pariſh of St Mary Bow London for ws years 


rent behind, after the Aſſignment of the Reverſion 
and attornment iherenmo, whereas the tion oughe 
to have been brought in the County of 8. whe e the 
Land lics: It was [the opinion ct the Court in 
this Caſe, that for as much as the privity of Cone 
wot is gone by the Aſſiznment of the Reverſion, 
and the attornment , 8nd the rent followes the Land 
the plaintifi being entirul:d thereuno onely by reaſon 
of heing the Land : therefore the Altion ought to 
be brought in the County where the Land lies , and 
not elle where 3 the Jadgment was Reverſed. Paf. 6. 
Car.inB R. Sr Stephen Bard, and Cudwores Calc 
Cro.1.part.1z}. 

9. Covenarc : whereas by Inder- we, Teftance-., 
tun cxiſtit, That the Exccutor of the defendane 
demiled luch a Mefluage with a Garden in the Parith 
of S; Marti as in the Fie'ds adjoyning to the plaintiffs 
houle rothe Teſtator for 21 yeers, * T:ftaror Co- 
venanzed for him his Executors and Aſſignes, that 
he would not erreR any building in the ſaid G:rden, 
to the prejudice of the parthes ligh:s 2 and rhe plain» 
tift aſſigned in fafo, that fuch an Aſtizne: of the 


But Popham Chiefe Juſtice beld the contrarysfor that 
the luccellor is privy to the Contract of his predc- 
eior; $o the Exccuror to the GontraRt of tht 
Teltator Hill ,42. Elix. in Co. B. Overton and $14- 
ts Cale Galdizbr.120, 

7 Errorots Judgment in S. in debe upon teafe 
kr years by the» Aſſh;ace of areverſiors 3. Errors 
wwe Aﬀhtgac; 1, For that the Court is holden 
by vi.ue of Lovers Parencs of Moy, and the 
p<i5 is awarded per Conſuctudinem Curie, which 
acax by, 2, Beeaule the Attion is broughe ſup» 
pang # dermis in 8. of Lands in D. in another 
County: wheens it ought to be brough: in the crher 
Ceurry, being brough. the privicy of eftate, and | 
—_ Cys. plainiff being an Aſſignee | 
oy Reverfion 5 for it was (aid, That where = | 

0n is brought by the Leffor the priviry ct | 
Contact, it may be brought hs heath was | 
| 


EE one na —— 


=, ol -hough the Land be in ancrter Councy., 
bat where it is br ugh by one a+ Aﬀfignee of a Re- 
hon it cught to be brought in the County where | 
a Land lies, and not where the leaſe was made, 
$. B:couſe be clalmes by grant of a Revertion , and 
© not ſhew that it was by derd , and without a 
Deed or F ne, the Reverſion cannot paſs: For the 2.3nd 
} Enors principally the J ms reverſed, 


N4Ga.in B.K.Long,and Nether Cokes Cale. Cro. 
p*.101, 
T. Eror of « J t in Co: B, The Error 


ws becauſe was in London 


* Can Aﬀgree of 1.8. ofa Reverſlon of Land in the | 
of $. upon 8 Leaſe for years of Land made | 
a rendring 2<li per 48.28 tbe Middle Tewple 


. $Qu3 


Tefta,or bad erreted 2 houſe in th: ſaid Garcen to 
the pr ejudice of &c. The defendant pleaded :tat the 
Leſlee aflizned over his Terme to 0 £1 8 whoentred 
and paid his Rent tothe plaintiff, and re painift 
accepted him tcr his I«nan: z whertupon ir was de- 
mixed, It was objefied , that the Covenan: did 
not lie againit the Exccuror of the Loilerg for he Hoe 
ving allignec over his Terme , and the Liſior having 
accep:ed the Rent, the privicy of Conrradt is cerer» 
mined, elpccially it being a Contra which c ncernes 
an A& tobe executed upon the Land, Bur it ws 
the opinion of the whole Court, that in as muc:: as 
it was ats exprefie Covenior, that ht ſha'l not build g 
it hall bin ie bim and bis Execicors, and n» aflign- 
ment ngr acceprance & the Rehr by the Lands of the 
Aſlignee Qoll take from bim the sdvantage of ſuing 
him or bis Execu:ors upon an Exprefie Goverart; 
No more, then if a Letke had buund himlelte a 
Obligation, to pay his Rent, his aflignnvn+ over 

his 'Terme Are yr acceprance cf the Rent by the 

Lefſer by the hands of the Aſſignee ſhall net take from 
him the advantage of the obligation, as it was ad- 
judged in Bret and Camberiands Calr. Paſc. 6, 
Car. inB. R.Butchellor and G ages Cale. Car.1.yart; 
136, 

115, Fh caſe was,D. and another were Le# *s for 
years by demiſe of the tiffs rendring Rear. D, 
allignes over his part ro M. one of the d*tendants, rhe 
other Leſſee makes bis Will and thereby makes P. 
the other deſendans his Executor , the rent is b<hind 
a{rer the Aﬀignment and after the death of che orher 


Leſke, and for this Rent Debe was broughe againſt 
the de (endan's, viz. »gainkt M.che affignee,and P. the 


Execute: 
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$Kcuror of the 6: ber Lefleez Jt was urged, that here 
the defendan's have devided poſſſſhans and divided 
Intereſts, the one of them by an alignment, the orher 
95 execu:ort, and th refore they ought to be leverally 
Charged with ſevcral Attions 3 It was the opinion 
cf the Court , that the Aion of dubt is alwaies joy» 
ned ppcn the demiſe, the which Continues fil! the 
ſame notwithſtanding any a teraticon malt by the Te- 
nan's,and bere the Court was clefre cf opiniion that 
the Attion was will brought, and Ju'gment was 
given for the plaintiff, the Far! ff «{ Ipſwich, and 
# artin and Pariers Colt, Trinit, 14. 54 inB.R. 
Biiſty.z port. 21 1, 

11, The Caſe upon a D.murrcr was, T hot the 
defendant being endibud to C, who diced In" fture, 
#dminiftration of kis goeds was committed to 1. S, 
who brought Dibrt and bai Judgmert and dice br» 
fore Execution. The Adiminiftratica of the goods 
of tc firſt Inteſtare was Commirted to the plaintiff, 
who ocke a Scire facies upon that Judgment,upon 
which it wss demurred whether it lay or not, It was 
obj Red,ther the dury is #5 a db: due to the Lareſtzre, 
and b:j1g rurned into 3 Judgment, the (reond admi- 
niſtroter they'd have 8 ipecial Sire factas to extcure 
3*, But it was the opinicn of the Court that the 
Attion was de-ermined, for drfau't of 
therefore he is put 16 begin againe. Pac, 1, Fac. in 
B,R. Tore and Gough: Cale,Cro.2 part 4. 

12, When Lands and warrantics deſcend ro wo 


Coparceners , #nd they make panition, and one of 
them is impladeJ,he ſhall not vc u. b a lone, bu: ſhall 
pray in aide of his fellow, »nd {o (hail pur themicives 


in repreſentation of one heire and then vouch toge-» 
L t if one Copercrner atiencth his par”, and me- 
kerh default up. n aide prayer, the privi:y is deſtroyed, 
nd the other tha'l youch alone; {o it rwo Coparcencrs 
be, 8nd one of them a'jenerh with warranty and comes 
in 8s voucher, now he ſhall pray in aide of hus fellow , 
and cirher have pro ya4.4 upon the Lefior or vouch over 
wxwh him the Warranty parameuny. per, Hob. 
Juſtce in Sir Henry Rolls and Ofborns Calc, Hob. 
25.6, 

13. 1n Homage Aunceſtrel Continuance of blood 
on the Lo ds {6% is not alwayes necifiary; Foran 
At bor, Prior, Biſhop, or the like may be Lord by 
Homage Anceſtrial, but yet there ought to be privity 
of fuccifſion time cur of minde in one and the (ame 
politique bedie , for if that body be once diloived, 
though 8 n:w one be founded of the lame name, and 


vity, and | 


all the 10ns be grarued ro them a e 
Aunceſtris! is grne »n1 derermined 3 Bur ils 


Prior and Coven: be rranflared (concurrentibur bis gue 
in lege requiruntur) to wn Abbot 2nd Cevent, or to 
s D:an and Chapter 3 in that Calc, becauſe the privi» 
ty isprelerved, the Homage Aunceſttial doth remain, 
for al the name be changes ye: the body is never 
Ciflolved, but in ,& doth con nar Ril', Coke, par. 
1 Inflirurcs 103, 


-—- Ay 


: 
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14. IV Lands belet to « mn for Niry he remainder 
for life, the remainder in Fee and the Tenane for (4+ 
vliencth in Fee, and he in the remainder for like make 
continual claime before the dying (riſed of the aliener 
and af:erwards che alier ee dicth (ciſcd, 3nd then be 4. 
the remainder dicth before ary entry made by hier, 
In this Caic he in the remainder in Fer (hol! take 
ocvantage of the continual claime made by the Te. 
nant is remainder for life, and may enter upon «1; 
heir cf the alicace becaule the right cf entre which 
the T enant for life in remainder had ya nec by his ewe 
ſhall go t© him in (he remainder in Fre in mired of 


| the privity of the eſtate; and fo it is alſo cf him in the 


Reve bon in Fee in the like caſe , becaule he ©s 5/+ 
ſo privie in etaze, Coke 1. part, Inflitures, 
352, 

15. Huibind and Wite ore (eiled of Lan's i 
the ule of them and the heires maics of the bodies 
the butbend , the remainder in Fee to another, the 
hetbend acknowhkdgeth 8 Fine of the Lard in Fee, 
and 2 Scranger Recovers the Land agrinkt the Com. 
iers, who vouctith the butband «© n y and be voucherh 
over the Common veucher, ar d Juugment und (cifn 
oregiven, ihe mite bc ing fill alive 3 It was adjadycd 
that this recovery ſhould bind the remainder , tor 
that bere was 8 Lantul Tenant t© the Precipe 4 and 
».:hough that the huxband who had the eſtate c3i c mas 
youched only, and not the wite who tad 2 joint oftare 
with him, yer jt was boiden that he coming ins 
vyouchce comes in privity of the eftate rajle, and nc: 
of any other ſlate 8nd then the recovery in va/ot 
gives recompence, bath to the cltate raile which the 
busband hatb,o allo to the remainder, or bec:nie s » 
though by the fine the citore raile as allo the eftare of 
the wite, and of the remainder were all diveſied of 
di continued, ye: the burband 8s vouchee ſhall be in 
Jadgment of Law in of bis (ſhare 197/03 rd ( nharia 
relpeRt of the privizie. Coke. 3. part. 6. in Coppledichs 
Caic 


16, A man ſciſced of Lands in Fee belden in i..cagt 
deviicd the (arm: to bis baftard daughter 2nd ber beves 
and cie/,the daughter within age by card made s Fe- 
ofment of the (aid Lands and died without 1iuc wits 
in aj and it was refolvedin this Cale , the: where 
Lord and an infer Trrnan: arc, and the infart manoit 
s Feofment in Fre, and cxecurtthe lame by very © 
his Land end dicth without kreife, thet the Lord fa 
rot take advantage of the eichrat in thet calc +nc 5n 
ther caſe 4 It was further 1efolved, 1, That prives 
in blcod inhericoble, 25 geners) hey, ſpecial Leir, 
as general or ſpecial heir, hall rake acvantage © the 

ney of tis Arctſtor, and may ever z Fe- 
climent madc by their Anc fers. 2, Reſoives, that 
privies in eſtate (if yor in (ſpecial Caſes) ſhall not 
toke advantage of the Infancie of another, as if rwe 
Jointcnants be in Fre with an age,and the ore maberh 
Feelfaen of bis moyetis 20d Gittb , the fwwirer 

Carrce 
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cannot enter for the Infancy of his Companion, far 
by the F-efiment the Joincare was (eyered (o long as 
+4 Fe nent remained in force, and the Heir of the 
Feoff r (hall have non fuit infra a1aim , or (hall en- 
wr ino the Moity 3 Bur if they both joyn in the Fe- 
of rent, a joyor Right remains in them, and there 
i; one dicth the ſhall ſurvive , and the Survivor 
fall have the Right as from the felt Feofftor, 3. Re+ 
(alved, That Privies in Law as the Lord by Eichente 
ſhall never take advanrage of the Infancy , becau © he 
is a ranger to him 3 and when an Infant Jyeth wich- 
out Heir, the Feoffnent is unavoidable. 4 It was 
Reſolved, Thar if on hv _— the Infant had been 
a Condition to by the Infant, and 
T Candicicn hed been broken , during his minori- 
iy, that the Land had been loſt tor ever : And Laltly 
i: was Reſolved in the princips! Caſe, That foralmuch 
14 it doch »ppear that the Fecff nent made by the In- 
nt was executed by Attorney , that the lame was 
1d and that the Land ſhould Eicheare to the King. 
Cotes. part 42. Whiningban Ciic. 
17. If a man be Outlamed ins perſonal Action, &c. 


md brings his Writ of Ecror , It he at whole $uir be 
nn O will againk him 2 Relevle of al! 
Ations perſonal, leems to be no Plea, berauic in 


the Aftion he ſhall recover nothing in the perſonality 
ba: only to reverſe the Outlewry 3 But yer in that 
Cars Rilcale of the Writ of Error is a good Plies 3 
ir alchough the Plaintiff in the Writ of Error is to 
Kover of to be reſtored to nothing againſt the party, 
Yi foraimuch as the Plaintiff in the former ARtion 
4 privy to the Record , a Relcaſe of Error to him is 
cient ro bar the Plaintiff of the Sui: and vexar!- 
an by the (aid Wrir of Error. Coke 1. part Inflituzes 


14 9. 
18, 1o a Writ of Errour to reverſe an Outlawry, 
&t Cale was, WT, (eiled in the Fee of the Manor of 
5. inthe County of K, had Ilfue H. I. who was In- 
ited of Felony, 18. Elig.and ig. Elix, the Re- 
cord of the Inc i mnent was brought into this Court , 
ml thereupon 20. Eliy, H. I. was Outlawed t: WT. 
iyed feiſed. WH. I. entied into the Manor 2nd Land as 
Son and Heir ; and being (eiled of the (ame, conveyed 
the (ane to B. who a Writ: of Errour to re- 
ric the Outlawry of H. I. and whether the Feoffce 
« the Land might maintain a Writ & Errour to re- 
witan Amnainder of Ouilawry , was the Queſtion : 
k was Objected in this Cate , That it is not always 
ncefary that he who brings the Writ of Error be par- 
yt the Record ; bur if he be grieved by the Recerd, 
tut ic the: Calc be hall bave a Writ of Error: #5 5 
Fare facts is 8 Judicial Writ founded upon 8 Re- 
Gr, and hath as much in Privity as Error, and yer 
i Ranger to the Record fhall have it : And 16. H. 7. 
te Heir of the Purchaſer br 
aur s hoe, and it wasn 
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and that they may Co without Requeſt 
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Wor fleys Caſe ws avouched, which wit, $Sharring - 
ron did recover agrinit Horſley in Debr, who alicnd 


{ the Land to Charnanch : Attirwatds tn Elcgit was 
' awarded upon the Roil, and Canuck brough: Error, 
; and it ws admitted 21cd, and SParrington forced to 
; picad ro it 3 Butia the princ pai Gate , the Ovinien 
| «f the Cour: ſeemed to be , That the Wri: of Er: or 
| b:ought by the Fuft © to reverſe the Artginder would 
| nt [ye 3 For it the Fer tice thould bring Writ of E-- 


10: and :cyarle the Judgment he muſt «ft rethe H ir 
in biood , and no1e can do thit but hewho is privy 


| in blood , and tha: is the Heir, and ror the Feoffer ; 
| And Ne, It hathbcen adhudged, Trat an Execu- 
| tor could not reverie an Artainder by Ourlawry in 
| telony,becaule it CoÞ rifto © the blood 3 and in this 
| Calc it was laid, The Calc of Sharrington and Char- 


nuck vas £2 reverie th: Execuion, and not to reverſe 
the Judgment : The p i £:pn' Caſe was not row Ad- 


| judged bur Adjorned. Pac, 3.Car. in B. K. Brookers 


Cair, Godbs. 37 5. 

ig. Note , It vas Reloived in Coke 9. parts in 
Margaret Polgers Cale (amongit other things) That 
it Letkee fur years, or a Copy- hoider be culted,and the 
Letfor or | ord diflciſed , and the Difleil.c levieth x 
Fine, and five years paſſe , that the Leflor or Lord 
are bucred by the firſt Saving of the ARt of 4. H. 7 
becauſe they may preſenely have a new Attion, and 
recover the Land, and if five years pals before entry or 
claim, they ſhe | be barred : And intha: Caſe, 1: ws 
alſo Reloived, That s meer [tranger of h's own wrong 
cannot ent:'r in the name of higs who hath right to a- 
void the Fine without 8 Commandant precedent, or 
All. nt ſubſequent within the five years : Bur be who 
hath the Reverten, or the Lord of the Manor , may 
enter in the name ot the Leffer, or his Copyholder, as 
w:ll for the ſaving of their labericances as the parti- 
cular Eftaces , becauſe that they are Privies in Eſtate, 
edenr, or 
Allent lubſequent 4 and the ſame is #s lawful Entry 
#:hin — Coke 4. part 106. jn Margaret 


Podger: 

206. Hwband and Wike by Indenture make » Leaſe 
for years by the words Demile, and the Leſſee Covye- 
nants for him, bis Executors and Adminiſtrators, 
that he, his E xecutors, A iminiſt:ators or Atdigns, to 
build s bcick Wa.l upon the Land Demilcd ; The 
Leike athgns over his Term, and for not making we 


{ Brick Wally Writ of Covenant was brought againit 
| the Aſſignee : In this Cale thele Points (among c- 


hers) were Reſolved, 1. That when a Covenant cx+ 


| rendst0 a thing in eſſe parce! of the Demiles,the ſame 


ſhall bind the Alſtznee alchough be be'nor bound by 


; exprels name 3 but when the Covenant extends toa 


thing whic1 is not 1# offc at the time of the Demile 


s Scire facias to | made, thetſhall bind ths Letſee, his Ex cutors and 
becauſe he was the | Adminiſt:ators, but not the A ligne. +, Reſolved, 


yy picycd j and Ty. 34. Elix. Sharringren and | That it « man D:mileth a Stock of Garile , or any 
9Q3 
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orher for 8 time , and the Leſſer cove- 
namerh for kim end his Aſlizars , at the end of the 
Term to leave ſuch Stock or goods y or fuch 8 price 
for them , and the Lullce afligne and gront the Cat- 
de, &c, This Covenant (hail not biud the Aſſignee 
becauſe it is a perſons! Comrit only,nd there wants 
Privity 3 but the (ame ſhall bind by Excutors and 
Adminifſt ators. Coke 5. part 17. Spacers Coie. 5 

21. No:t, It was laid by the Juſtices, Thatit a 
Ren: be reſerved upon 3 Gift made in rank-marragy, 
that the (ame is void during the 'oar Degrees ; but 
#frerwards the Relervation ſhall be good * Andin 
ſuch Caſe , If the Doner grant the Reverſion over , 
#nd the Donee in Frank-maciage rerurnys Now in this 
Cafe he (hall pay his Rent ro the Grantee , for that 
he bath {oft the Privilodge of Franz=marriage,viy the 
Acquirral * end alfo there is no Priviry berwin: the 
Grantee and the Donor. Paſc. x4. Elix, in Cs. B. 
In Webb and Porters Calt, Gods, rg. 


Procedends. 


I, Where, andin what Cauſe, andin 
what Aion, and when, 


S - 


— 


do ſhall be Awarded, And where, 
and in what not. . 


That if any Officer, Clerk, or Arturncy 
of any of the four Ordinary Courts of Juſtice #: 
Weſtminſter , who ought to be attendant to the 
Cour: be arrefted in Londen, or in any other place 
the time of his Attendance , be (hall have a Writ 
Priviledge with 8 flat Saperſedear in it 3 fn which 
Caſe the no Proecedendo thilbe awarded to the inferior 
Gourr, if he may purſue in the Coart where he is a= 
tendant. HIR 13. Eli, Dyer 288, 

2. A Writ of Right was in the Court of 
Ancient Demeſne , and the Plaintiff made Protefts- 
tion to luc there in nature of a Writ of Right at the 
Common Law 3 The Tenant joined the Miſe upon 
the mert Right, and wpon that removed the Record by 
Acceics 4d Cariam; but the opinion of the Court 
was , that that was 5 Cauſe , and thrrefore x Proce- 
dendo was ewarded to the Beiliffs. Hill 2. Mas. Dyer 
112; Sir Mumpbrey Stafford: Cale, 

3- In an Ejeffione frme, the Dfendant prayed in 
Aid of the Queen , becauſe the Reverfion , after the 
Term which he claimed , was to the by Ar- 
iahnder of the Earl of Nertbumberland , and the Aid 


ocedens | 
| King and not Du: 

of King the name of 
| might not be a Sovereign and 8 Suby &. M. 4 Elx, 


n Ote, by all the Juſtices of b»th Beaches 3 | 


8: 
of + 


Procedendo. 


was granted, and in the Chancery the T-lendans 
proyed Search for the Queen ; Aker .ong Ar;um=: 
t was Refulved, That be ſhould not have Sexch, for 
that no damage ſhall be to the f and tam 
_—_ > Gro leen , That 
Senre 2d be in the Aidepra 

tion of Writ j and C— 


warded , but not to to Judgment - 
inconſults. M. 15. Eliy. Dyer $10. "gy 


4. Treipats was two: The Don 
Cans levernliy ns in the 
pace white an A to the Manor of D. where. 

ws Tenancs , which Manor wit hs 

cen of the King as of his Datchy of Lancaſter, by 
| yg — and which was in ward :o the 

by the Nonage of the Heirs, which W xp te 
| King had granted to one of the Deſepdans wager the 

great Scal of the 26.1, pry annum; 


| and be prayed in Aid of the King and had Aid by tt 
; words Peres Dominun Regen : 


dendum in Loguels, fed non at julicium, Rige incar- 
ſalts; It was ved by all the Juſibcs & bob 
Benches, That by the Nonage of the King, E. 6. « 
Lands of the Durcby was , #nd act vordebic by 
; the Nonage of the (aid King 3 becauſe they pulled 
from —r_—_ iy, as Dathy , and 
therefore the Procedendo amard'd in the name of the 
was good 3 for by the Ne 
hy was crowned, and be 


Dyer 10g. 

5: Dowrr brought by Flix. M 2 ink N. and 
others , who rouched ro Warrany as Trans for 
lite 3 T'. M. as Son ani Hor of her Hu-band the Dr- 
mandant , bring within «ge , and in Wars tothe 
Ki ng, by revion of Ward cf one I. 8. al o within ax, 
and in Ward of the by rev{on of » Tenure is 
Capite z and (hew:d the Deed of the Hurba od of the 

of the Demiſe for life, with Warary 
| againkt him 8nd his Heirs, and prayed is Ad of the 
| King, and had it : and now came # Precedengs is 
| Placite prediff. ac in reditione jadicti in codem fit 
| (its cum ea celerivate, Ke. The Cenre denbead ent 
to do 3 but #frer advice yadgrnent was given 
Re SEES recover ogninit che 
Tenants, and they over in value aguinit the Heir : 
Afterwards a Wri: of Error was brought, and Evout 
aſſigned only in s Dib «© rmeane berwern 
the removing of the Record for the Aid, and the Po 
cedendo 3 but the Errour was not allowe.! becaule the 
parties had no day #n Court, M. g. Elig. Dyer 256. 
Michacl xnd Nether loner Cale. 
6, In an Aion the Caſc in Lav 


Where , *nd the D.fendane removed the ſame into 
te Kings Boch by Habeas Corpus, It was moves for 
z Poceds ndo , becaule the Altion was main:oinble 
is London for the lame words , and not at the Com- 
mon Low « Bur the Prectdendo was dev yed by the 
«hcl Courts ard it was faid , That iuch Cuitome 
is main-ain brabling words was againit Liw. Ty.41, 
Elie. in B. R. Coke 4. part 18, Oxford and Croſſes 
Calc. SeM. 9. Car. in B, R. Harts Cale. Cro. 1, 
pot! TLOLSO : 

;. An At of Common Councel was made in 
Linden, That if any Cicizen, Freemen or Seraager, 

any Bread Cloth to fale within the Ciry betore 
is be brought to Blackwell Hal ro be viewed and 
iearched , and wy <9 paid for the lame, vit- for 
every Corth 1.4 t be ſhould fortcit tor every 
Cloth 6.4.8. 4 And it was Ordain:d , That tor 
the: the Chamber [ain of Londen have ar. Aﬀticn of 
Dibrs ard becauſe the Difendant broke the Ordi- 
cance Debe was brought in Londen z; and after that 
|: n#$ removed per Corps cn Canfa into the Kings 
bench , and afterwards upon long debwre and advice, 
s Precedendo was awarded , For it was Reloived , 
That divers Starmics being made for the making of 
wollen Clothes, and to avoid deceit in them 3 That 
ſuch an Orcinance being made for the berter Ob'cr- 
nition and Examination of the ſaid Laws, and 
qrvene frauds , was good and alowmble by the Law, 
md the Precedendo was awarded. M. 33.Elix. in 
LR. Coke 5. fort 62, The Chamberlain of Lon- 
ian Cale, 


5, In Dower, the Caſt was, Grand-facber, Father 
wd Son 3 the Gran.!-farher held cf the King,the Fa- 
ther cock # Wite , the Grand-father dyed ; the Fa- 
her bad Iiſue and dyed before Office found , 2nd be- 
bee any Entry 3 and afterwards an Office was found 
for the King 

_ and held of the King , who had Iffue the 

"1 
ke Ward, commirred him durante minere a14- 
i, The Wite of the Father brought s Writ of Dower 


the Commizree : ln this Caſe it was holden, | 


qpaint 

3n: the Wiſe (hould beve her Dower »gainit the Come 
nite, and ſhou'd not be exdowed in che Chancery, 
ior that the King had 8frer be bad commir:ed 
the Heir , but that Livery ould be ſued by the Heir 
cut of the Kings Hands : And it was foid , that in 
irrre ſhould be Guardian in BR, 


barh by the Graunt quamdiu in menibus 
Contin : and when the Aide ws 
jaaed, the Wiſe ſhall ſur forth # Precedendo out 


DP rocedendo. 
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Endowed in the Charctry 3 But if ſhe have ro 
Right , the King will grant @ Procedindo in that 
Caic. Paſo, x. H. ve 17.46, ard 19, : 
9. In an Action upon ihe Caie tor wo. ds, vite 
The art 4 Whore, and 4 T wi-penny Whore: Ltipun 
a babes Corps, a Procede ico was awards by one 
ot : he Juſtic's, becauſ be vas inf- rmed it was a good 
Cauic of Attion in London by the Cuſtome, for they 
purith luch pertons there by Cirring and Whiping : 
I: w3s now movel for » Superſedeas z It was prayed 
that no Svperſeleas might be granted » for that an 
Action lies there fur the words 5 and it is an cf nce 
prelenv ad « at the Wordimor: Enqueſt, and there pu- 
rithable 3 (o bing puniſhable there , It was reaion 
ſhe ſhonld heve ber Attion there : And Ty. 8. Car. 
was vouched where ſuch a Caule being removed by 
Haixas Corpus x Precedendo ws awardee; It was the 
opinion @f | the Coune but Barkley, Juſtice , thor 
no Superſedeas be granted 3 Bus whereas it was 
iedged, "That by the Stacute of 31. Fac. that after # 
Proc:dendo is granted that n » Superſede&s ought 0 
be awarded ; the Court cenved that, for when a Pro» 
cedendo unduly, or Improvide emanevis. the ule is 
to grant 8 Saperſedeas, M. 13. Car. in BR Bower 


| and Coopers Calz, Cro. 1, part 350. See Oxford: 
| Cale before contr, 


10, Note, I: the Judges of any Court (35 well of 
Rccord #3 other ) do delay the party Flaintift or Dc» 
fendant , and will not give Jucgment for him when 
they ought to do it © In ſuch Calevbe party grieved 
—_— a Wrix de Procedends ad judiciamguitcted 
to luch Judges cr Juſtices , and thereupon an alias 
and Plaries, it thy will nor proceed to give Judge» 


| ment 3 and after that #n A:tachmenc (it they p.cate) 


direfted ro the Coroners , returnable Into the Kings 


| Bench or the Common Pleas. Fee Fitg,N.B.i gz. acc, 
+ that the Grand-forher was (eized, and | be- 
| ing »ffirmed in Norwich, an Habeas Corpus was 
e, by force of which the King ſeized 


11. In Deb. the Cale was, 8 Plaine of 


awarded to bring the body and Cauſe beture the 
Lord Popham, Chicf Juſtice , bearing dare che 19th, 
day of Fune , which was the laſt day of the Term, 
end he accepred Bail 3 Afer the Bail ac- 
cepred and filed , Procedendo was awarded , Dated 


' the [alt day of the aid Term; and there they 


p-oceeded, and Judgment was given : And whether 
the Sheriffs were dilcharged or ed with the Pri- 
loner, was the Q! eltion : It was Retolved, That the 
Sheriff; are diſcharged 3 for when a Writ of Habeas 
Corpus is returned, and Bail accepred, al:hough they 
be not filed, yer the Priſoner is diicharged , and his 
Surerirs allo in the inferiour Court 3 and al 

afterwards a Procedendo bearing date the ſame t gth. 
of June, ( 25 of neceffity it muſt , being » Judicial 
Preceſs to bear Teſt ſome days within the Term ) 
Yer the Suretics arvl Sheriffs are d - and he 
raay proceed a, ainſt the Party 83 if be had nor been 
impriloncd, and nox ocherwiſe, Ty. 5. Fac. in B, R. 
Farnley 
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Farnley and Baſſets Caſe. Cre. 2. port 297+ 
17, A Baylift hewed that a Leale was mace to F, | 
his Maſt:r for life , the remainder w he lag fa ——_ 
if in — 


Fee,and prayed in aide of the King, The plain: 

the Chancery prayed # Procedendo, It was ruled in | 

that Cole, thit 8 Procedendo ſhould not be granted DProce i 

without examination of the Kings Title. 8. H, - 

7. I. 

12. If the Chaplain of 8 Chountry being an Allile JVhat Proc 

oi 5cAt difeieþn gainkt anocherChapiain rocLands, py es ſhall iſſue f _ b in ſeveral 

and the defendant claimeth the (ame Chauntry by the $1085 1 and npon what, and a 

larjon , »nd prgad lootivet the Ki gainſt whom, To whom directed 

If the defengant cannot ſhow title the Chancery 8 and the rerurne of the ; 

for the King, the plaintiff may have a Precedends Ws 

direte1 to the Juſtices of the Aﬀile, the: they proceed | 

ro the teking of the Aſliſenorwithitanding rbe _ I, Ne of the Panne! was (worn, and all the 

tion made of the Kings Collation, and be may fue | of the Jurors were cha'lenged by the driew 

the like Writ,where the defendant 40th pray in aide of | dans , he that was (worn chole one to him to wy 

the King in an Aſliſe by the Kings grant, and hath | the Poles, afterwards the enquelt remained f:x man; of 

it granted, if be cannot (hew mviter in the Chan- | Hundredors and the p'ainuift ( ed to the Cour: 

cery which proves the Kings tizle, the plaintiff may | that there were nor Freeholders (ufficient within the 

have Procedends,Fity.N.B.$S:e in the Writ deProce- | Hundred, and therefore prayed preces to the nex: 

dendo ad Fudicium.acc. Hundred, but that was denied by the Curr , but of 
14. In a prohibi-ion D OY SIS 22 | that they mult be Certified by the reruns of the 

Courr of Requeſts, the Caſe sppeared to be is that | Sheriff, Hill, 28.H.8.Dyer.x5, 

Bond was ec.ticd into for the paiment of mony upon 2. In Debt OO the Lor.! Colh in they 

the payment of which the Teſtstor did promile to de» | were at Iflue, and 8 F/ acias was revuriieyylerved, 

liver up the Bond to be cancelled,the —_———— and proces continued the Jury,tii! Diſtringas; 

but the Bond not delivered up, the T died, nnd way of oe, the Array to bc quitube, 

Afterwards the Obligor ſued in the Court cf Re» no knight was returned upon the Feaire; 

queſts againſt rhe Executor for reliefe in equiry, and | he prayed 8 Venire facias de Now? ; but: the Court 

20 have the Bond delivered up,the Executor ſuggeſted | denied to gramt ir, becauſe that no other better writ 

thet be knew nothing of th: paymeat of the mony | could iflue forth then the firſt, M. 10. Eliy, Dyer, 

being no waics privy thereunto, and Prayed a Pro» | 26x. 

hibirion, for that be had no remedy to be reicved at 3. The Citizens of Yorke , being Incorporated 

the Common Law, in regard, that this promiſe made | by King Richard the S:cond by the name of Mayor, 

by che Teſtator todeliver up the Bond was a perſonal | Sheriffs and Citizens z did now pretcribe, 

Afumpfit, and therefore moritur cum perſona. In | that forrain bought and | ſold have time out 

this Caſe a Proced:ndo was granted unto him to pro- | of mind wares been (raſcable by the Mayor Sherifls and 


ceed in the Court of there being juſt Cauſe | Cirizens, whereas before the yeer of Rich. 2. They 
for him there to in that Court in the Caſe, | were Mayor, Bayliffs, and Citizens, and bring »: Iſer 
Ty. 9. Fac. in B, R. $trongs Caſe. Boift. 1, part. | upon the Preſcription, 8 Fenire facias was prayed 10 
158, the Sheriff of the County , which the Court granted 
for that the Officers of the Ciry were Ciriz:ns, M. 

11.Elix Dyer. 285, 
4 The plaintiff upon Ifſue joyn:d in an Ex #/o27 


firma to 'he Court, that the Sheriff an! 
the Leflar of rhe plaintiff who was named in the Ds 


claration were Coſens, n—_ Colens,and 
thereupon ed « FYenire to the Coroancr 
ih —  ———— —_— it was he aptnden of the Court, that that was 3 
Challenge for favour, and not 8 Principal challenge, 
to have a Writ to the Coroners 3 and it was laid 
thit the Leiſcr is no more prrty to the Writ then the 
Maſter is in whoſe right conulans is made in 8 Re- 
— by bis Bayliff. See g. 1. p. 33. Coke. 1-pact 
aſftiruzes 158. Paſc.1z Elig.Dyer. zoo. 

C 
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Proceſs 


e. 4. «ns Outlewed in LonJon at the Suir of 
one, but the Exigent was delivered to the Plaintifty | 
Ancrnty , fo av at the dvy the Exigent was not re- | 
wurned; upon which T'e/tutum [wit in Curis for the | 
Oten 2 that be was Outiawed,, and 8 Writ prayed | 
1s dizeed to the Sheriffs of London (according to 
the Cutome) and not to the Coroner ( who is the 
Met ) to certifie the Court of this Outlawry , 
which was certified accordingly 3 and in 8 Writ of | 
Covenant by A. this Outlowry ws pleaded in ditla- 
þiry of bis prion : It was the opinicn of the Court, | 
Th: it upon a Teftarum which is certified ac- | 
cording to: the Cuſtome , that it was good enough | 
being for the Queen 3 bur in the Cale of a common | 
prion it w3* not holden to b: good ,, unicls the Ex- 
zene bad been rerurned. M. 15. Elig, Dyer 317, 
4c, M. Dyer 224. Coke 8. part 126. acc, 

6, A Venire factan was award:d tothe Coroners, | 
abere2s it ought 10 have been awarded to the Sheriff ; | 
1d (o the Jurors were rerurned by one who tal not 

| 
| 
| 


Authority ; It was adjudged in that Cairs That the 
Tra! was iclufhcient, and nor remedied by the $:2- 
maze of 22. 4.8, 19, Elig., But it was holden in that 
Cate , that it the Fenre facies Had been awarded, 
{x ajenju partiun, then it had b om enough, | 
DES OOIIEnD Erroem, Sx Geoiwyn and | 
Frank(yns Cir, vouch. in Coke 5- part 36. in Ban 
ln Cait, M. 24, Elig, Dycr 167, ace. 

7. In Detinue , De rwibes pixidis & wn baga 
an charth ſcripts 3 Upona Cartierart divefted to | 
&« Coroner, They returned that the Defendone was | 
Outiowra, and returned the Exigent verbutio« 3 wp- | 
« wich Ren the D.fendant w3s moi fied in tis | 
buir,and ail in his goods , and thereupen prayed | 
i medy in Bancryto be di charged of th: Ouilawry 3 | 
1d in this Caſe ir ws R f(oived by the Juſtices, | 
1, Thar Proceſs of Outhawry Cid net Lye in « Writ 
ef Devicauc of Charters, » R ſolved, That ths R:+ | 
rn of the Outlanry by the Corcners was nt atur- | 
knew Record againſt the party tro mke [im Ot» | 
mel 3 For although that the Coroners give the * 
Jaimene of OQutlawry , and anke 2 hom remem- 
bance 41 a Book thereof 3 Yer the kneping of the Rev 
cars doth not belong to the Coroners , but the Rr 
wn of the Out vary ought to be by the Shift ; 
wd therefore in this Calzthe O tlamry was reveries | 
without any Writ of Error brought , ard a Writ of | 
Kilizution granted of ihe Go-'ds of the D er cant, 
Fac, 5. Eliy. Dyer 3134. Profiler Calc, and Set 
Coke 1, part Infbicutes 128, That before the Duicn- 
an can diſleble the Plainciff , the Outlanry ough: 
0 ven: of R' gord, 3nd the Judgment afier <Quinto 
buf given by the Coroner in the County, is 
we (ufficient until the hd, be returned 3 and ' 


Nate, That it was Adjudged, Ty. 44. Eliz- in Co. | 
8.in Mcreand Dolburies Cale, That the taking out 


42 duperſedeas is 301 appearance of Record, 2nd al- 


' named in the Writ. 
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tho that it be not delivered to the Sheriff before 
the Quints Exiftze, yer it ſhall avoid the Out- 
lawry, 

8. An Arrsy made by the Predeceffor of the S*e- 
riff was challenged and Quaſhed for Coſenage t I; 
was the opinion of the Court , That it is now in the 
EleQion of the Plain, to tavea new Fenire facies, 
either to the Coroners or to the new Sheriff ,, and tte 
Tryal beingderween the Vouchee and the Lieman- 
dant : It was holden by the Court that the forme was 
out of the S:ature of Jeofails, the ſame not bring be« 
eween the partics to the Writ, AM. 2, Blix. Dyer 
199. 

g. 11s Quare Impetit #93inſt the Piſh-pof F. 
and the Incumbcur , a Verdict before the Juſtices of 
Alﬀliſe was for the Plaintiff, and Judgment given bc- 
tore them, and a Writ to the Metropolitan awarded, 
#nd for Damages a Ficri faciao ro the Sheriff : The 
Defendant by Ecor rei ved the Record into the 
Kings Bench, 3n4 had » Superſedeas to the Merroe 
politan mace in the Common Pleas z afterwarcs the 
Paint't turd forth a Scare facias ro have Execution, 
becauic the D fendant did not afligne Errors , and 
thereupon the D:fendar Aﬀogned two Ecrors. 1.B:- 
cauſe it was found by E- quilt of Ofhce that the Ir 
cunmbent was in of the I'r: {enration of A. who was 
2, Becaulr dimages were ad- 
judged tor baif a year, whe: cos it appeared the Ir.» 
lenes icn ws nc 2 Ceraigned within tix Months. Not- 
withltanding :h<ie Errors, the Ju \gment was affirm- 
ed 3 and apona Suzgeltion that the Writ of Error 
was brought bore the Damages were levied, Damages 
were Allelied by the Court, and a Writ of Execution 
awarded to the Garrdian of che Spirituzitive. Fe.le y4- 
canve of the M rropelitan, Tr.6.E 6. Dyer 72. 

10. A. Condemned in the Exchequer tor 8 debe 
to the Queen, and Commir:ed to the Fleet, was af- 
terwyrds contemacd in Debt in the Kings Bench ac 
wwe $ 1it of 8 SubjeRt 3 3nd being brought ro the Bar 
by Hives Crrpus he ws commirted again to the 
F.ect at the $4it of the SubjeRt. The Gaoler by the 
command 6 the Lord Trentucer of the Exchequer , 
ſuftered the P.iloner to go in'o the Country witha 
K-eper, to ger hs Debs to pay the n 3 upon 
«hich -be SubjeRt brought E cape aginſt the Gaoler : 
I: was a- judged that the Aion did not lies for 
ther the Kings B:ych hal not Authority to commit 
him © the Fer for the Murthalfey is the upper Pri- 
lon, and lo the Priloner was never in Execution thers 
jor the party ; But if he had been in Execution, no 
Command, 2.:hough cf the Queen her ſelf, is 3 ſut- 
kcient Warren: to diſcharge the Gaoler, Mf. 3. Elig. 


; Dyer 297. 


11, In 2 QCuare Impedit the Plaintiff recovered 3 


| and had # Writ Sedevacante of the Biſhop to the 


Guardian of the Spiriualties ro admit his Cick , 
which is no; rrru;nablez and before Extcurion of the 
gs KR : "7 79 3 
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Writ a Biſhoh) was Creared : It was 8 Queſtion in 
that Cale, if the Authority of the Guardien of the (pi- 
ri ualicies in that Cale did ceaſe , and this b ing lug 
geſted ro the Cour: by the party,and that nothing was 
executed 3 3 new Writ was awarded to the Balop 
which migh: be made rerurnable if che party (1££Þled. 
P aſc, 18. Elix. Dyer 350. 

12. Blower bring 8 meer Lay-man with'n the »ge 
of 24; was Inſtizurcd and Induce ir tos Bone 
fce with Cure, a ſtronger ſucd 8 Ci3:i5n out of the 
Delcgares ro ceprive him 3 d:p.nding which Suit , 
W. brought Pure Impedit cur the Biſh-p and 
Blewer, and ba« Juigman by defaul: ar the Grand 
Diſtreſs 3 and a Writ was awarded to the M-1op = 
litan (quia Epiſcopus fuit pars ) to rewove Blower, 
#nd to admit the Clerk of IF. which was executed, aud 
one G. was Induted : Afternzrds the Biſhop and 
Blower brouzhe 8 Writ of D.cei: in Co. B. againit 
IV. becauſe they were not ſummoned by the Summa 
ners, who appearing be'ng examined upon the r O1hs 
denicd any iwwfhcicn: Summons , preprey brevitarem 
zemporis 3 and this Marter 197. pleaded in B rot the 
Writ of D cei: 3 and 17, p'caded a {2 1+ Bar the diſla- 


bili-y of B ower, and the Senence of Deprivation in | 


the Court of D.legares 2 It wis ho'den by the Court 
12 br ro goo! pica, for that the Incumbency was net 
jn queſtion, bur the Diſturbance only 3 and for thor 
caule it was adjudged that the firſt Judgment was 
void. and Blower the Plaintiff ws reſtored to what 
he loſt, Af. 20, Elig. Dyer x 5 4. Blowers Cale. 

13. A Quare Impelit wis brought againt the 
Biſhop of Cacs. the Biſhop of Lincoln, and the In- 
cumbert , they made default + the Grand Diftre's g 
Whercupon the Plaintiff made title, and had 8 Writ 


to the Biſhop, and » Writ was awarded to inquire of | 


the damages, of the Plcnarty , and at whoſe Preſen- 


cation, and cf the time of Vacancy , and of the va» * 


lac of the Church per ann, 3 all which Points were re» 
zurned by Inquiſition : In this Cale Judgment was 
iven for the Plaintiff that he ſhoul 1 recover the Pre- 
ED and the P aintiff thereupon had a Writ 'o 
the B ſhop of Lincoln , and camages to the value 
the Church for half » year, Ty. 9. Elry, Dyer 241. 
14. A. A'torney of the Common P.cas lued forth 
»n Atachnent of Piiviledge againſt K, in Triipils, 
xerurnable at a diy ccr:ain 3 After the laid Writ 8a- 
war.'e', tle Dfendant was condemned the Terme 
in another Wri: of I'riviledge in Tr.ipals, at the Suit 
of the (aid A. #nd Judgmine given, and 3 Capias 44 
ſatizſaciendum was awarded to the Sheriff of Mid He- 
fexx, recuroable after the 6ſt day : Ar the firſt day vp- 
cn re urn of the firſt Wrir , che She iff returrs rwo 
Cepi Corpma,one by yertue of the firit Writ, the other 
8d ſatisſacier dum , und brought in the b <dy accord» 
wy) z and thereupon the Defendant was Commirrrd 
in Exicutioo to the Fleet : But» yy arr mace 
'n ;ha; Car; It the Copiar ad [atiofachen tum was 


Proceſs. 


well (awarded or not, b cauſe it was aid, No Capia 
nor Proce s of Qutlamry d'd lye upon # Suit by At. 
tachmen: of Priviledge. M. 3. Elry. Dyer 152 «ic 

15. Ins Rcovery had gait LS nBK i 
an Action upon the Cal: for £ ing a Watre-cou 
from a Mill ; 1 bring fund for thePlaintif,z Wrix 
o Inquiry of jamayes Niad, and the Plajinif had 
2»Cip1as al ſatirfacienium, and therturon an Ex. 
igent , and the parry was Outilamd, anc the Os. 
lwry was cerurmed 3; The D.tendant gratis rendre 
hiwelt ro the Piilon of the Muſhilicy , 2nd upens 
Suggeſtion of Errors had a Scire ficias agaii it the 
Pain:'f 3; end then aflz ;ned two Errort, 2, That 
no Cay ws givea to the Plaintiff when the Wii: 
Inquicy ot D. mages was awardec 5 But as ts that, 
becaule the Court could not correRt their own Errors 
the Writ obured,, 2, Exrrwas, breaulſe no Cain 
did lye in the Original, and then 8 Copies ad (a1 
facienduwn did not Lye , and thet was holden t© be 
Error 3 for in this Attion he ſhould have had tn £4. 
giz or Scire ſacias © and for that Error the Jute 
ment was reverſed M. 3. Elig. in B, K Bun: 
Cale, Djer 195. 

16. Ar the Pluries Replegizre the Sheriff reurns 
ed in the Common ies , Catalla tlongata o&f qual 
nullun aliul reve &fc, or which Couult Withonm 
ns avard:d , and according to that Writ che Sher & 
xcrurntd , that the Plajotift found Pledges de proje- 
quend. &c, ani that he took fix boaſts in Withers 
nam, which he had dcii vered to the Painriff gueuſy; 
end thet be had atrechod the Defendant t Both a 
prared 3 And the Plaintiff declarcd cf a irking ud 
dr: ining of the Corte), and the value of them 2 | hey 
were at lilue upon the Property 3 It was (aid that the 
Defendant ſhou'd not grge deliverance, but that the 
Blaiz:iff fbould Go of the Carte! taken in Witterran: 
Note, in this Cole, beeauſe it is arpartm by the 
Return ( quod nullmn alind Lreve ) That ne Pain: 
is befcze the Sher fg for the & & Repirgiore pare 
him suthoriry only, and not the Alias nor Planes, 
for th: Parrics had day in Dank upon the Rep evin 
without a Ponce, &c. I: vasdeubred in this Coir, 
| ite Plain if tad n t apperied, if h: ſhou db. Now 

ſoit:d , as it it had been wpen the Repievin *: Ard in 
was all» doubted, if upon ſuch defaul: the Deencant 
| ſugg:fting 8 Propricty , be ſhould Love 8 (pecia! Writ 
| rotave the Cut el againt which were rakrn 14 W719cr- 
nem, and that R'tu/n ſhould be awarded of the fuſt : 
| And it was the opinion of the Prergactbories, that 
| ſhould be awarded of the fit, 10 tLe 2nd the Plaincift 
might have a ſecond Deliverance. M., 3 ElF bys 
is 


$4 


C A Pluvies Repleg, iſſard out of the Chancrry 
returnable in Bunce , at the Soit of I. 8. & ran 
goods token in Londen by I D. lare Mayor of Low 
don, and others : The Sheriff; revurned the Writ the 
eficR of which Recurn was, a” 


WD 6 SS * - =» 


| Proceſs. 


vel cxtally =; em - = replegiabilis tbidew 
cajts furrins, tune <4 debent & Co was 
Replegtard tantummode per Miniſtres Dif. Ciui- 


-- . 
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the S'Yrure of BP. 2. cap. 35. againft Hub 
band and Wit , It was holden by Coke ard TWalm- 
flex Juſtices , that » Feme Covert wes rot within 
the (aid Starute, brcaule the is difabled to (arisfic , 


14411,979 tempere exiſtent, virtuze RuerelainCuria | nnd tha: the Goods and Lands of the Husband who is 


Pomin# Regine, & progenicorum ſuorum coram | 


Fic cjujdem Civitath levas & non per Breve 
Retina extrs Cancellaris, which Cyſtom was con- 
femed by Parliament, 5. E. 3. and that they were 
(aorn to obſerve the Cultomes without breaking of 
them , #nd tHerefore they could not 4 nor ought to 
execute the iaid Writ : It was the opinion of the Ju- 
flices of both B:nches, That this Return was inſufh- 
cient : Whereupon another Plaries Rep'eg. wit #- 
marded to the Sheriffs that now wire, and Proceſs 
awarded to Artzch the lace Sheriff for the Contemp: : 
Set Tharby the Common Law be'ore the Statute of 
Marlebridge, Cop. 21: The Sheriff could not make 8 
K plevin without a Writ : Note at length the Plain - 

in the principal Cale bad dcliverance of his C at- 
il; and in that Cale it is made 3 Quaere, If the 
Deferviancs had day in Court to plead upon the Plu- 
rict Replegiare. M.8, Elix. Dyer 24, 246. 

is, Note, That insIl Aﬀtions Ruare vi & ar- 
mnhaCipias lytth 3 and where Capias lyeth in Pro» 
cs, there after Judgment Copies a1 ſaci; ſaciendum 
lyirh;and th re the King hol] have 3 Capias pro fine : 
But ar the Common Law , Upons Judgement for 
Drbr or Damages , the bedy of #s man was nor to be 
wen in Execution by Capias , but the w25 20 
bove execution only ct his Goods end Chartels, or of 
the Profs which grew upon his Lands, wit. either 
by a Leveri facias to the Sheriff z vix. commanding 
the Sheriff , Quod de benisr & Cantailis Levari fa 
car, or bys Fieri facies : Burt in Debt againit the 
Heir upon an Obligation made by his Father, Exc- 
caticn wes of the Land which the H-ic had by diſc-n: 
rom his Father by the Common Law: Andinan 


Acompt #t the Common Law, the Proceſs was only 
ies infiaite , until the Staruce of Weſtm, >. cap. 
11, by which Satuce Copiar was given in an Ac- 
: Bur at the Common Law, the bedy Lands, | 
md Goods of the Accompuant of the King, were lia- 
able ro the Kings Ex/cution 3 for Theſaurus Regis 
ft vinculum pack & bellorum Nervi ; and theres 
fort the Law gave the King full reme(ly for it. Ceke 


4. pirt 12. Sir William Herkerts Pls. Com. 
$11, nee, 

19. It was Reſolved 
Common Law for Ra of 3 Ward, the Guar- 


| 
| 
| 
the Juſtices , That ut the | 


cnn have an Attion of Treſpaſs, in which the 
Patna ond enenrer Doves, #nd the Defendant 
ſhould pay # Fine to the King , #nd be Impriſored 3 
and (uch Aion lay as well againit a Feme Covert, as | 
__ a Feme gole ; but no Writ of Raviſhment | 

Gard lay at the Common Law: And therefore | 
where a Writ of Raviſhmeat of Ward was brought | 


innocent , art not liable by that $tarure ro anſw:r for 
a Raviſhmene made by bis Wiſe 3 aud the Law will 
not intend (© ſevere a punifhmea: for the no: doing cf 
that , whom the Law it (elf cath diſabled x Art ic 
was (vid by them, That the Plaintiff mizh tave had 
his Attjon of Treipal at the Gommon Law agrinft 
thoſe who Rv _ the Helr 3 or 8 Writ de Valore 
Martiagit zgainit the Heir himſelf. Coke 9. part 73. 
in Dr, 1" Caſe. wm» ng 
:0. A man ws Outlawed upon a Judgment in 
D. be 3 he brought Error, and the Judgment was af- 
hemed , and up<n that within the year a C-pigs #t- 
lagatum i5 vwarded,and the Detendant takengand tut- 
f.r.d ro elcape b*ore the R. turn of the Writ * In this 
Calc it was Reſolved , 1. That if at the © ommon 
Law « man haih JudgTent in Uebr, and after Jadge- 
ment OQutlows the Detencant , the Plaintiff was at 
end of his Suic as to e#ny Procels for bimſelf, for be 
could r or have « Scire facias, ror other Execution 
upon the Juigmene , but was put to his new Origi- 
nal; and al ha Capias did no: lic befcre the 
Starure of 35. E. 3. in Dcbr, yer if the party was 
raken upon a Captas Wiligitum, 2t he Kings Svir, 
be ſhould b: in Execution for the Plaintiff if he 
wou'd, 2.-Reſolved. That if Judgment be given in 
Co.B. ond remover bs Eno), and Judgment affirm- 
ed within the yer , they may award a Capiasr, of 2 


| Fieri faciar, and the Plaintiff ſhall nor be pur to a 


$cire faciar,al:hougt it be in ano: her Court. 3. Re- 
ſolved , That when a man is taken by a Capizs Hee 
lagatum , he ſhall be in Execution p elently aftcr the 
Arreſt, if the party wil, althcu,h tha: the Coury 
doth not put him in Ex:cution for che party. Ooke 5, 
part $88, Garnons Cale, 

21, Judgment was given in Co. B. againſt Sir 


; William Fiſb , and after the year and day » Capias 


ws awarded, where there 6ught to haye been a Scire 
facias firſt , and the cupon be was token ; Where- 
up-n he brought Errorin B. R. where the Judgment: 
was afh-med, but che Execution was reveri. d becauſe 
the Execution was not Warraniable, the Proceſs be- 
ing erroneous. And our of the Bench 2nochcr 
Exccution was awa:ded by Sicus z within the 
year of the affirmance of the } tin B.R. Ic 
mas moved in that Caſe, T hat the Executicn was er- 
reneous, becaule be ought to haves Scire facias, be- 
cauſe che year is paſt after the Judgment in the Com- 
mon Pleas; and al the Court be » yer 


the Plaintift ought to have the ſame Proceſs tor Exe- 
cution, #5 he ought re have in the firſt Court : And 
when the & it P.ocels was reverſed for Error, then he 
cannot Favea Sia alias , but be ought to have a 

9K 2 nan 


_- 


new O ; and therefore a Sup:y ſedogs was 

e S—_—s Willian Fiſb —_ don 
of Ex:cution t 1: was the opinion of the whole Court 
inthis Caſe 3 That if the Gourt of Common Pleas 
axard erroneous Procifs, that this Conrt cannet 5 
ward a Super ſedeas , but the party is put to his Er- 
rour here 3 And it was the further opinion of whe 
Court , That if Erzor be brought wit'in ihe yew” of 
the } at in Cs. B. and the Julgment be vac» 
med , the Plaintift thall havea C4145 al:hough th 

Judgment be »ffirmed two years atter rhe bringing of 
the Writ of Error , for he ſhall take the Lame Ext 
cuticain B. KR. as in the Common Pew, ard tc 
altcring of the Court makes no difizrence jn i | Palc. 
3. in B. R. Sir 1il/am Fiſt an! Woejemans Cair, 
Godb'. 371, 372- 

24, In Titips(-, upon Net Guilry pleaded , the 
parties were at Iile: And the Reco:d of the Niþ 
Prim «ns Grawuts-eni Lane , where jt ſhou'd have 
been Grayi- [nn Lane, and therevpon the Plain iff 
was Non-[ai: ; 1: was prayed 8 Perive facias bt Ne- 
v03 And 9. Fac. Farthing and Dappers Cale was 
vouched : { Whert in #n Aﬀtion upon the Cale , thc 
Pics Roll wat (ix weeks , and the Record of the Niþ 
Prim fix Moneths, and the party was N n-(uit, und 
Venive faciar de Nowogramied ; It was the opinion 
of Ley Chief Juſtice , Tt at the purry cannot kave 8 
Ferire facias de Nowyil the Non-luit be Recordes 3 
But if the Fenive faciar vatieth from the Record , 
there can be oo Non-luit, b:caulc there is 00 R cord 
upon which the Non-(uit ſhou'4 be, and the Nif 
Prize was proſecuted without Warrant : At length, 2 
Venirc faciar de Nove was gran ed in the principal 
Calc per Curtam. Ty. u1,. Fac. in B, KR. Toung and 
Eaglesfields Cale. Godb. 314. 

23. [nan Ejefione frme, the Paintifi declared 
upon 8 Leaſe made by W. C. H. the D.tcndant picad- 
e Not guilty , and made Challeng z and prayed a 
Fenire facias to the Coroners , becauſe the Sheriff is 
Cricen to the Leffors Wite , which Chai 
princips! Chellenge, but for favour ; And after Trial 
and Verdi it was amended in an Arreit of Judge- 
men, becauſe it was miſ-rryed 3 Aud in this Cale jt 
was (aid , That Mi'-conveyance of Procels is where 
one Writ is awarded in the p'ace of anorher. to an OG 
ficer which of right ought ro execure tha: Procels,and 
bererurns it , this is helped ofrer Verdi by the $:a- 
rute: Bui a Writ be awarded to an O! who 

* Not torxccure that Proceſs , and be rerurn it 
that is a Mil- Trial , and not helped by the S-arare. 
Tv. 1, Fac. ia Co, B, Craddocks and Famer Cult 
Brownls. part 124. 

24. Certain Goods of a Sobjefts of the K'ng of 
Spain mere forfcired upon the High-$:2 , and afrer- 
wards were brought here into Eng and there (od 
to Sir Foba Watts; ras Gooos were Attached in the 
kands of Sic Fobn, by Procels out of the Almicaly, 


is$nota : 


Troceſs. 


' and then 8s Libel was cx\hibiie! agalcſt the Gools in 
| the hands of Sir Fobs , CE wn 
; Party to the Suit; and t Sir Foba Wants 

prayed 8 Prohubition, in a3 much as they were b»ught 
in open Market 3 ant by tis Suit in the Almicsl- 
| Courts the property A the Goods w.!ll be drawn into 
Quition there , 1 he Suit ww profecuicd there by 
Allonſe le Falaſco th Spanilh Embeſſadour ; 2 
| Proh birion was groamte”', and the rather, becaur Sir 
Fon Watts ws not em de there a party to the dur, 
M. 9. Jar. in Co. B, Si Fobn Warns Calc, Browe- 
is. 1, put 29, 
_ ag. 14 #n Allien of Briety A. Capiar pro fee 
wud tuith againit the deiendant pro rege. a4 allo 
| 8 Cater ad fatisfaciendum tetramable the Ga 
| rexrmez*t one and the ſame rerurne, As to the Cyjia 
pro fine,th: Sreift returned Ceps Corpmud v4 tothe 
Capicn ad ſjatiifacientem ; Non oft incntmnnd for 
this Coarraricey of Retorne, the yherift «25 arcreed, 
Bu then it was moved by the Counce' of the $She-is, 
that the awarding of the Copier pro fize was werr'y 
void, for that the fine wes pardoned by Parliament, 
and it is enacted, that all proces anarded upon luth 
hncs ſhall be void, and then the Capis: pro fite being 
void , it matigs not how, of in what manor it be 
returned, for that the Cou t hall not riſpet (ach 
proceis , nor any return of it, and then the Cour 
no: having any reipeRt 10that return, thee is nor any 
Controriery, for the Capizs ad ſatirfacientun is on'y 
returned, and not the Capias pro fine: It wailaidby 
the Ceurt in this Cate: That it the Sherid in la 
Cole, rakes the party by 8 C apias pro fone, wpon tha: 
raking be is in execution for the party,and it the Sr» 
riff let him go 8e he ſhall anſwer for the eicope 3 
#nd in this Cay the Capiar pro inc was will ann 
ded, and the Court ought to regard it, and the Grer- 
dant lawfully taken by it, and of cr in ox caution for 
| the p#'ty, and aftrrway ds when the pardon came and 
| naidel it wt ſupr2, olchough that the p oces be mace 
void ther.by , the lame ought to bt mrant a5 10 the 
| intereſt of the King to the fine, but not 25 to the ex» 
| ecutian cf the party, bur the Sheriti (hai! Aner 
| for that. Pa. x9. Elix, in BR. Hadſer and Leigh 

Cale.Leon.ce. 

| 26. Error ofs Judgment ia B R.upon an _ 
fir,where 8 verdi&t and Judg rent was for the paints, 
the eror offi ned was that the IiTue wo joyncd Tr 
Cr Venire faciar beares date a Mail which was before 
the Iilue joyned, fo the trial thereupon was il, 206 
upon 8 Writ of Certierrai upon Dimini:400 all-dgrs 
to certify the Venjre f «cias ant Diftriagas,they bong 

certificd the Writ of Fenire facizr was of the ca 


4. May which was Eaſter Terme, but the Error wat 
no: allowed by the Courr, for the Court ſhall inrend 
that there was another Fenire fuckas , and the Kot 
of awarding the Venire facias bring good, the mile 
| anc aye top jr +4 


nt, the Jay 
mc: 


Proceſs. 


1539 


men! w33 »ficmed M.z Car, in the Exchequer, More | dies jaridicur, it was h-1d alſo, that it (hould be n+ 


and Heſſcys Cale. Cro. 1, part. 64. 

v7. D-br brought for 20 pounds upon the Sta- 
wie of 5. Elig, cap. 9. The Calc was, an Attion 
upon ic Cuic was brought 2gninit the plaintiff, upon 
which Action they were at Idue, and the defendant 
$15 to be a witn«ls for the plaintiff in tha: Cole, 2t 
» Trial at Glouceſter: nnd to that purpole procu «d a 
{ybprna out of the Common pleas, to the cetendant 
wo teſtify in the taid C2ulr 3 21d ſhewed the (ubp. ua 
t+ the defendant, and lett »s note with her of the 
day and prace of her apperrance, and d.liver:d her 13 
pe-ce to#nids her expences and charges, and pro+ 


mended , for it was but the default of the Clerk in 
milawarding of the proces, which is helped by the Sta- 
ruces of 32.H.8$. and 18. Eliz.Puſc. Fac. in B R. Cro. 
z. port 64.65. . 
29. Errve cf 2 Julgment in Norwich: whee in 
an Ation of Dub: , the Record was Attachiatue fait 
where it cught to be ſuarmenitze off 3 1: was taid 
that in regard the defendant had p'caded, and » ver- 
dit and jadgmn: is giv ny this is rot + be efligned 
for Error , for it is but want of an Original, which is 


| t open afrer Verdict by the S-atute of 18, Eliq. Bat 


miled h-r, it ſhe would cune at the (aid day and place | 
| _ Writs which ace ſued out of the Chancery g 


12 eeſitific , he would give her ſo much more pro encri 
bur & capenſic (uls as ſhe ſhould reaſoaably require, 
which ſumume the accepred , but did not come to 
witifie vit ſhe was required : It being found 


_ 
vpan Nibil debt for the plain, divers exceptions 


wat thin to it by the defundant. 1. B.caule the 
P.oces was not lerved upon the defendant v5 the Sore 
race cequirts, bur hx bv and i; being 
z pena: Law, it ought to bt |&:iM'y. 2. There 
«ws but 12d delivered to the delendant, az the time 
of the (crving of the proces, which was no reaſonable 
lumme ſor cots and charges rccording to the diſtance 
of the place, an4 theretore the promitc that he wou!4 

e b-r ofrer ſufficent for ber charges was void. 
Rind 3. The party who ſhall recover by force of this 
$:nute, ought to be grieved and dimaifd, and in 
—_ |= —_ hath not m_ —_— 
Gmn not appearance, For {it poine 
the Court was clecre againit the defendant, deve 
i is the common courte ro pur divers is one proc- s, 
xd 10 ſerve Tickers, or to give notice to the fiſt pe: - 
ſons that are ſummoned, and to leave 8 Ticker, and 
16 lave 8 Label or a Ticker with the party, and to 
&liver the Writ to the Laſt party to be fervels To 
the (econd point, the opinion of the Cour: was, that 
the Acceptance ſhould bind the deiendant, bur if he 
had refulcd it, the had not incurred the penal-y of the 
$acue;3 Dur for the third point, the Court was 
cicer of opinion, that the Attion would n: lie for 
want of gverment , that the plaintiff was damnificy 
by the not appearance of the defendant: and (o it was 
rxdjudged , that the plaintiff Nibil Capias jor billom. 
Hill 14. Car. in B.R. Grodwin and Weſt Cale. 
Cro.:,part.3$8. Ser Godbir. is. the lame Cale. 

10, In Ejcfione frme 2iter verdidt , axceprion 
"nu rakes, that the Feaire faciasr was awarded for 
tial b<- re the e and ceclacariongto try the 
Ifue in the (ame Attion, which canno: be good : Bur 
the Court held it to be amendable: For the Roll 


s the Warrane of the Venire faciazs , which bei 
veriant from it, the Teſte thereot (hall br amended, 


Tefie vas 23 Fan, which was Sunday ! 20d fo 


| 


wbe (biequent to the Jilue yoynec, and wheress the 


is was Riſolvid that this was not beiped by the >ta- 
tc, for the Starure is intended of the want of Ort» 


t extends not to proces which is in th- naruce of 
an O-igina. Writ 3 2nd it hah been ruled, "bac the 
wane of bals upon th: File in the Kings Brach(which 
is in the Natuce cf 3n Ocigina. Wii: ) 4 n © aided 
by the Staruts, and (o it wy Retolye!, that the wans 
ct this {mm ns which ought to have bern, was not 
helped by the $:3:u:e 3 and tor thas © ai erhe Jadg- 
ment was reverſed, Hil 9. Fac in BK Pra & Dixius 
Cale.Cro.2. part.409, 

zo. Error ofa Judgment in an ARtion of Troverz 
The Ation was b-ought in the time of Quren Elz- 
pabeth, an the parties wire then at Ifluc,and 2 Fe- 
nive ſacias returned, Afterwards in the time of 
King Famer , an Habeas: c orpert was amarded with 
a7 alerywhich recieed Que t haben C ar pore Fur torn 
ſummoenit in Curia nupcy Regina z and b caule the 
Jurors were never (aid :© bedummorned in Curtis Re- 
gine { for he Yenire facies is the 6 & proces which 
is not any ſummons ) it was therefore holden to be 
Error » and the Judgorent was reverſed although the 
Erroc was in s Judicial procrs, for that me 
cs ought to warrant the orber, which was not Gone 
here , tor it cannot war ran: this Tlles. 1M. 3. Fac. in 
B R. Sir Franck Knowles, and Beching ſhaws Cale. 
Cr0.2.pn.$38 3g. 

34. Nate. In # (uit in the $-ar Chamber by the 
Kings Arturney againſt 1. It wis agreed chat 
a Proceſs ad audicnian Juſt ici in this Court is 
nge helen to be ſufficiently (erved by leaving it at 
the houlr, though the wife and ſervants ir, bug 
it ought to be a perſonal iervice -f him, or clic he be- 
ing a: home , or proved by an Affidavit to bave know- 

leig of it, But if a Proces be left ar » uſe, one 
Tume,er 3 bearing at 3nccher Terme , (o there be a 
convenient d.ſtance of times 1: (hail be preſumed 
a good (er vice of proces z upon 2 prefurnption of 
nocice of it. See Werceffers Gale. Hob. 195. 


Acc. 

$3. 1n an Agion of Treſpas, rhe Treſpals was 
layed 16 be 4. Fc. the Pons ws Joftified b» vir- 
rue of a Warrant 16. Fac. and takes » Travers abſque 


hoc that be , was, guilty before rhe Wrrz2nt made, 


i. 


1547 
Ind did not ſay before and after. Tt was adjudged 
the Traverſe vas not geod, por Curiam: So in an 
Action of Treſpaſs, of a Treipalsdone 1. Mai, the 
defendant pleaded a Releafe ro him. 1. Fanii wirh a 
Traverſe abſque bec that he was guil:y after the uſt 
of Fune, it was holden that the day of rhe Treſpaſs is 
nor material, and he ough: to have Traverſed abſque 
bec that he was guilty betore or #frer. In this Cale, 
it was Reſolveſ » that when proces is direQtcd to 
three, or any oft er,t5 arreſt one, and two of them 
did do it, and arrcſtcd the party that the pr-ces was 
well executed: bicaule this is for the ſervice ct the 
King co exccute the proccs. TY 14.Far.in B R, Amſon 
and Walcots Cale, Boljt, ;. part. 110. Seeqs, Ely. 
A 3 R. King and Hobbs Ca'c. adjudg ace. 
z 
33- 4.ardB, wre join:ly and (eve ally brund 
inan Obligation to T. $. he took out procels againſt 
them by ſeveral precipes, 1nd he tad rwo head fale- 
ments, and took out ſcyeral exccurions zgainit them 
of cnt Teſts, by s Capias azainſt A and » fieri fa- 
cias againſt B, and the Queſtion was, wherher the 
Writs were well awarded: and the opinion of the 
Court was, that thy were rot; fer that the Beok of 
15.H.7.15, is, that after a Capias he may nor Have a 
Scire facias vgainſt rhe (ame particz and yer ſome 
Books are $:c18.E.4.and :0 E,q.3- That if the 
Fiert facias be ſerved for part, a Capizs may be 
awarded for the 1:ſidue z but where a Ficri facies 
is executed for ll, there a Capias afcer doth nor liez 
and it was holden that the party ſhall have bur one 
execution with ſatisfaRtion againſt both parties. 
M. 22. Fac. in B, R. Holt and Holts Cale. Winch. 
'TEP 
34. A defendant was convited in the Star- 
Chambi for divers miſdemeanors,and a Fine and 
Impriſonment impoſed vpon him , and dammazes 
to the plaintiff; it was prayed, that proces might 
go out of that Court to levy the Cammages upon the 
geods 'and lands of the defendant this Caſe was 
referved to the conſideration of the Judges and B. rons, 
and by them all it was fully reſolved , that no proces 
could, or ought to be made, neither for the damma-» 
nor for the Coſts of the plaintiff , for the Court 
not any power or Juriſdition to do it, but 
only ro kerp the defendant in Priſcn till be pay chem: 
For, for the fine of the King, that Court cannot 
make any proces for the leavying thereof, but may 
eſtreat the ſame into the Exchequer which bath power 
by Law ro wake forth preces to the Shaift rolevy rhe 
on —_ III the Star 
ery upon the ſtature 5- Elix. in that 
Caſe, for the double Colts and So Eng- 


liſh Bill Gall be made, diretcd 2 the Sheriſreciring | 
of the 


_ woe ev and _ ou 
c dammages upon the goods , and 
lands of the defendant , for the Statute bath given 


Proceſs. 


power to ther Court to give Judgment ſor 
| 8nd dammazes , and {0 —_— wa—_s 
ſuch Caſt hath oO Executio = 
| power to grant ution. 1, Hl. x, 
—_ Can, Stcilat, Hoywod and Sir Foba Whit. 
s Cale. Coke, Srief# Ca'ts.64. 

35- The Caſe was, A man was taken by + Laitg 
| and put in bail who were We'ſhmen afterawy; 
| Judgment palled againſt the Principals it was me. 
ved to the Court, whether preces u 
ſatirfaciendum might go into Wales againit the 
Bail or not » It was ſhewed ro the © ourr, That in 
the Cou t cf Common Picas they do not uſe 
ſend ſuch proces into Wa'es z but only proces o 
Our'awry: Bur the S:xxondary of the Kings B-nch 
informed the Court , that the Courſe of that Crure 
was otherwile, end that there were many Prefidens 
for it, and upon that the Cour: being fully aci-6:4 
Is gore. 6 Bat For prron mgbo gran] 
into Wa.es againit the Bail 3 and if che partics found 
themlelyes grieved , they migh: briag their Wiir of 
Errcr: and afterwards the proceiie was aeurded 
accordingly. M.1o. Fac.in B.R. Hall 20d Rithooms 
Caſe. Bolftr.2.part. 54-5 5- 

6. E:rorgto reverſe a Judgment given in the Mar- 

Court , the exception taken was, hat there was 
a diſcontinuance of the proces, and (othee ought 
to have been no Judgment , and that there w35 3 ile 
continusnce eth: The continuance was ad 
proximams curiam, and it appta'es upon the Return 
of the Veaire facias, that that was no Court day, for 
it was the 23 day of the Moneth, whereas Friday, cn 
which day the Court was holden,was not the 2 3 day : 
I: was the opinion of the Court, that where here is 
s Diſcontinuance , the Court hath noc power to give 
Judgment , the Judgment was reverſed. M.23. Car, 
ia B.K, Styles. 66, 


Proofe. 


I, Hen athing is beyond the time of me- 
mory, s man is not compellable to 


prove the Commencement therecf. As where a Prior 
and his ſuccefiors have been Parſons Imperſoners of 
a Church time out of min*, proofe ot the commence» 
ment thereof, and whether ir was by appropriation,or 
union, is diſpenſed with , becauſe by inrcadment no 
can be made thereof, Coke. 1 1,part. 10Þin Pri- 

dle and Nappers Cale. 
2. The Maſters and Cleth-workers of Ipſwich 
debt ef Lp 13 Gilling and 4 pence 


agrinlt D. and chat che King had Incor- 
; porated 


them by the ſame name, #nJ had granted 

them by Charter, <Quod nullur exerceat autem 
for ocouptionem in altqus ſhoppa, toms, five Carers 
infre vellam prediftz of a Cloth-worker or Tailer, 
Ni ante 004 wel duns corum probationem feceres 
{ Arpremtig. fuit per (pacium annorum &sc. 

; w1$ 3 Quelition in this Calcs, what proof ould 

be (ufficient tor the party; It was »gerd in that Cle, 
that tbe proof cannot be up.n cath, for tha: iuch 


Proof. 


z Corporation cannot adminifter an oath to the | 
party, and then t he p:oot muſt be by Inden ureagnd | 
| the place, cor in the skirrs of dem; and upon 


wimnelles , and perbeps the Corporation will not 
allow of any of them, for which the parry hath no 
r:aedy 2gainſt the Corporation, but by his Attion 
»: the Common Law, and in the mcane time he ſhou'd 
be barred of his Trade, which was his maintenance: 
md therefore it was holden by the Juſtices in cis 
Cale, that the Charter w $ yoid becaule of theie 
wrds, vit. Niſs ante eos, vil ducr corun pro- 
kutionem facere, &c. Paſc. 12. Fac.in BK. The 
Clah wo:kers of Ipſwicher Calt. Godbit. 253. 


T7 
jo Nate, It was holden by the Juſtices, if mony 
be :0 be paid upon prove made , there it thall be 
made upon the trial,bur it it be to be paid withia three 
moacchs after proote , there proofe mult be &:.it mad 3 
dut if it be up>n proof before &. then proot bring 
male before &. this extending pc oof thail tie the 

ty: When a Bond is to be paid upon proof, 
this is intended of a Legal proot by Law, it it be lay» 
el generally to be paid upon proof, it it were by 
poof before two 


154.0 
man ſpeaks of poof generally, it hall be intended 
of proof by Jwy , becaule that is the melt bigh 
proof, Coke 6. part, 2c. in Gregorics Cale, Butin 
the principal Caic, it was agreed by eli the Juſtices, 


that the plaintift need not make any other proofe, 
but cnly by th: bringing of his Aﬀtion: Than 
Exception was taken that the plaintiff had nor a+ 
verred in b.s Replication, that he was at Feruſalem, 
bur generally, that ſuch a day be rerurned from 
thence , and a man may retune from a place when 
he was not at the ſame place, #5 it he had been neer 


that the Cle was adjourned, Hil. 3g. . in 6% 
B. Stargis and Deans Cale, F har 2, part 
$7 

5. D:bragainit A. D. Executor of F. D. upon 8 
Bond of the 1eva'er, the Condition whereof wa 
whereas A. D. Son cf the (1id I. D, wasbound 
pren- ice ro the plaintiff tor £ighe years , if he duri 
that Terme waited or Conlumed 2ny of the rlain-if 
warcs or goods, then it I. D. or his Execurors within 
three Moneths atter due proofe thereof made, either 
by the conkethon It ite laid A D. or otherwile, and 
notice thereat g'ven torhelaid F. Dor any of them 
ſhould render him (athfaRtion cf all ;ucn monics 2s 
thauld be duly p:oved ro be conlumed, that ther. &c, 
The defendant pl:a ted, that the plaintiff befere the 
ARtion brought had not proved , that the faid 4. D. 
had coniumed &c. The plaintiff replied, thac the ſaid 
A.D. ha! vi:chin the ſaid Termegfince tuck a day cor 


| ſumed 4gooli of the paintiits Wares, and that the 


uſtices, this ſhall be intended a | 


lafhicient proot when the Aion ſhail be brough: | 


gon tbe Boad, and it the detcnlant faith, that G ue 
prock was not made, thin they ſhall ſay that before 
the rwo Juſtices &c. Jt was proved by Tcltimony 
before them, and then the Jug hall Judg whether 
j: be a (ufficient proof or not. Paſe, 14.F46. in Co B. 
Brownlo.1,part 33. 

4. A man was bound to py to the plaintiff 241 
«thin ren daics after his Return trom Feruſalim, 
the plaintiff proviog tha: he had been there3 and ite 


plaintiff afrer 10 dajes brought his Aion wi:hourt * 


-— — —— ——— — ——— TO — 


making any p.oof that he had been there3 and if it | 


wereg 0d, or that he ought to make proot of thar 
be'ore he brings bis AQtion, was the Q Icltion 3 and 
it he ought ro make proot:, then wi at manner of 
proof ; It was (2id, that whin a thing is tracy and 
is not referred '© any certvin or par.xcular 
of pre 0', 35 b:ſore,whar ſhall be done, or | ox th: proof 
ſhall bens & the party my b ing his Attien 3 and 
the 0:her party may take Ii'ue upon the dring 
o&f the :hiag which oughe ro b: prove; and th.re 
vial of that hall be ſufficient 3 and in this Calc, it 
ws foil, That it any proc! ſhoula be, i: ſhoukd be 
within 10 daics, which cannot be mad? by Fury in 
lo ur a tienes al:bough is be agreed , what way 3 


la d A.D. had by « Wri:ing under his hand confeſſed 
the lame ; and thu luch a day and place, .he gave 
nice to the Defendant,that the 'aid Af. D. had con« 
ſum.d &c. cha: 4+cli a. d ſh:«cd him his Confelfion 
u der his hand: upon which the detendant did 
demurre in Lav. 1: was (3id that the plaintiffs Re« 
pica ion was rot good , for that the proof oughe 
to be by Action b oughy, and trial at the Commun 
aw ag1inſt A D the Apprentice, or upon Conteffion 
of the- Apprentice up -n an Aion brought agaiaſt 
him , an4 that the Laweltermesnct of any proefe , 
bur of that which is up © Record; Bur it was, Rev» 
lolved by the whole Court , that al:hnugh gene» 
rally preot is tobe in-ended by a trial by Juryz yer 
it may be in #nother manncr according to the Inter» 
t on of the parties 3 and proof in ibis Caſe being 
reteried ro the Contcthon of the parties, ir is ſuffi- 
cient it b: ct fie it under his hand, it it be trues 
bat if i: bz not true, it cannot bind the defendss.t, 
but prims facie, it is a good proet,und the defendant 
having denurrcd upon ity it is confetied that he m1ie 
iuch xr »4 : whe ctore the. heplication was bolien 
goods and it was ad) for the plaineift, Mick, 
yy Fac. in B.R, Gold agd Deaths Caie, Cr0. 2.ya © 
33 1, 


4 


6, Dibis 
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6. D:b” upon an Obligation,condirioned, Where» 
*s I. S. was Apprentice to the plaintiff, who at any 
time during his Apprentiſhip inbczclled or eonſume1 
any of his Mafters goods , if the defendant within 
three Moneths after proof thereot made, by confeſſion 


of rhe ſaid I. $, or otherwiſr,and n-rice thereof givin | 


ſhould make ſufficient recompence for ll things 
ſo imbiz-lled, that then &c. The defendant plea» 
ded, Quod nulla _ fafta fuir by Confeſſion of 
IT.$. or otherwil*, that he had imbez-led any goods, 
The Plaintiff replyed, ſuc a dvy Prebatio fafta fuit, 
and that the ſame day the lain'ift gave N tice there» 


of to the Defendanc, and tha; he had nor ſatisfied, fc, 
The D:fendant demurred , b:cauie it is not Sledge | 


ed that he imb zelled de faFo fo much, and withour 
that there is notfa (ufficient breach 3 tor the Condi- 


cion is, It he imb:2zil, and i; be ſufficiently proved, | 
ſo ir is not ſufficient ro ſay that proof was made , bur | 


that be ought to alledge de fafls , that there was ſuch 
an Imbezeliling 3 allo it is not a !edged how the proof 
was made, which ough: to be in this Aftion : For 


the Defendant hath three Moneths after proof and | 
Nice, to make (atisfation 3 and of that opinion | 
was the Court, and thereſo:e Judgmer.t was given for | 


the Defeniant. M. 16. Fac. in B. R. Lee and Fyd- 
ger Cale, Cro, 2. part 483, See Hill 15. Fac. in Co, 
B. Crookbay and Woodwares Cale. Hob. 217, 


4360.1. and that ſhe told the D.fendan: that ſhe would 


Arrcſ him fbr i: ; whereupon the Defendant upon | 


Conſideration , That ſhe would at his Inſtance tor- 


bear, did promiſe to pay her 'o much 8s ſhe ſhould | 


prove due unto her by the (aid I, $, and that there- 


upon ſhe did forb:ar, and a'though 160. /. were due, | 


and ſhe cou'd well prove it , yet the D-fendant hath 
not paid ir: Upon Non A ſſumpfit found for the 
Plain:ift, It was moved that the Conlideration was 


inſufhcient, becauſe there is no years for forbearauce | 


_ nor provided y f. r iz might be for a minute ; 
re was no Jadgement , for the Caſe was com- 
pounded, Hill 15. 
Arthur Ingrams Gale. Heb. 219. 


8. Attion upon ih: Caſt uron a Promiſe: T #0 | 
w:re in controverhs about a Wager for Running ; ' 
It was (aid , that the Wager was got by deceit; the * 


other ſ3id, Give me 4 ſhilling, and if you can prove 


that this wis gotten by me by deceit, I will giveyou | 


$-l. for it ; and upon this he rook the ſhilling, and 


the other brought an Action upon the Calz upon Aſ- ' 


ſumpſir for the 5. 1. and layed de faffo, that he had 
gained fthe lame Wager by deceit : It was adjudged 
in that Caſe, that the proof of this deceic in the lame 
Aion brought for the 5. 1. was # ſufficient proof ; 
and the difference wss teken where the proof was ge- 
neral, and where with a reference to time, and to per- 
ſon, where the ſame is geacral, that the ſamg ought ro 


ac. in Co. B. Tardley and Sir | 


be by Juryz for that is optima probatio: M 
ou B.R. Crazge and Griffins Cole Bulſtar . _ 


9. E-ror brought rpon a Recovery h 
ARicn Popu'ar, brought by Bill in L ah, 
Ludlow upon the Sratute of 5, Ma. Cap. \. I: - 
athizned for E-ror,cthac the plaintiff ought by Fey 
tute of 18, Elix. have ſued by Original Wrj: wh 
Information ,_and not by Bill for it was »djud ec 
that where the defendant ſued by Bi'lzupon the hs 
tuteof 23. H.6. of Sheriffs,that it was acjudged that 
it did not lie; 2. Tharthe recovery was net in 
ſuch 8 Court 5s was intended by the Statue, for the 
Courts of R:cords inteſted by the Statue, Freqter 


| Excellentiam, ſhall be intended the four Cours 3: 


Weſtminſter: and in that Ca'* it was (3id, that if 
a m1 ipeak grneraily of proofe, It ſhall be intended 
cf Proot by Jury. Coke 6. part. 20, Gregoric 
Cal”, as 
10, In dcbt upon 8 Bond ,the Conlition 

Thar it he pail ro che Obligee ſo mwch within fix 
mcnths atter his return from Venice, proving this 
He proved it under the hard cf the Duke of Fixice 
yer it was holden by the Cowr to be no ſufficient 


| proof, bur the fame ought to be by Jury. M. 9. Elit, 


in Co. B, Glemman and Brown: Cale, Bolftr. ;. 


| pxrr. 56, 
7. 4. brought Aſumpfit againit Sir Arthur In- | 
gram , and declared that I.S. was indebred to her | 


11, Note, it was (aid by the Chicf Juſtice, that 
if divers perſons do Seal a D:ed, and b-1: one of them 
acknowledg the Did , and the derd is t! ereupon 
enroled , that this is a good enrol evt within the 
Statute, and may b2 given in evidence,-s a D <d en- 
roled,ar a trial: and it was then laid and oils agreed, 
that it a Deed do expreſſe a Conſideration of mory 
upon 8 purchaſe made; yet that is no proof upon 
8s Trial chat the mcnies expreſſed were prid, but it 
mult be proved by Witneſſes. Mick 1653. in B, K 
Thorne and Maiſons Cale. Styles, 462. 


See more of Proof in Title Wi:ndl>, 
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Prochyn Amy,and Pro- 
chyn of Blood. 


I, Rror of 3 _ in Durham : The Error 
aligned was, becauſe in an EcAione firms, 
againit T'. S. the Father, and I, 8, his Song thc Fr- 


| ther appcaring by T.C. his Atturny, 8nd the ſais 
| T.$.the Son per eundem TC, prooximur amicun ſu- 
un who yas adainced pcr Garjan » 9 com 1 


of 


> ET. 
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41 proſequendum, and pleaded Nor guilty, whereas 6. A Woman had Iſus wo Sons, by two ſeveral 
he ought to have been admitted to plead by his | Husbands , the ſecord husband deviſcd Lands to 
Guardian and not by Prochyn Amic, and the admits | the Woman, for life, the remainder to the next of 
tance ought ro have been a1 defendendim, and not | kin of the woman: - It was a doubt wh» ſhould have 
al proſequendum, It was the opinion of the Juſtices, | the Land; the better opinion leemed ro be, that rhe 
that it was eronious 3 for a Guardian 8n4 Precbyn | younger Son ſhould have the Lands by the remainder, 
Amie ace diſtin; and a Guardian, or Prochin Amie | fer that the one was ro more neer of Blood to the 
may be admitted for the plaintiff; The Prochin Amie | Mother, then the otherz but the E deft was the more 
ws never betore the Sta-u:e of IWeſt.1.Cale. 47. and | worthy ofblood,and then it is uncertain by the Words 
te is appointed In Caſe of neceſſi:y, where 3n in- | who ſhall bave i-3 but the intent which is alwaics to 
antis to lue his Guardian, or to be Elloined, or that | be taken in deviſes ſh9ll be raken for the younger $orz 
the Guardian will ro: ſue for bimz and for theſe | becauſe be is the Ifue of the Deviſor. See Perkins 
cau'cs be may be admirred to tus by Guardian, or | Sef, 508. 3c. Aſ.Deviſe. 9 30. Aſſ.47.Q4cc. and lee 
Prochin Amie , wheze he is to demand, or gains | Paſc,zs. Elig. A Caſe in the Exchequer Chamber, 
Bur when be is to defend 8 ſuitin an Action Rea', or | which was this ; Three Brothers were: the youngeſt 
Perſonal, it ought alwaics to be by Guardian, and | purchaſed Lands, ard deviſed it to his Sons intaile, 
the Guardian ought to be admitted by the Court, | and if he vied without Idut,that then it ſhould remain 
wherelore it was the opinion of the Court, that the | £9 the next of Kin of the Linaze of his Father 3 the 
almittarce of rhe defendance, per proximum amicum | younger brother then having Iiiue, 2 Son, the Quc- 
was erronious, and efpecially ad proſcquendum, The | ſtion was, who ſhould have the remainder, 8nd upon 
Judgment was reverſed, Tr.20.Fac.in B.R,Simpſon | great adviie it was adjudged, that the Son of the «1delt 
and Fackſons Cale, Cro.x.part,641, | thould hav it, becaule bh: was nex: of the Linage, 
2, Three Brothers are : # teme (ole holds lands | for Linage ſhall be raken in a Lineal d cnt, and rac 
cf the Eldeſt brother by Socage, and afterwards rakerh | q-ft worthy. See 25.Elig.Dyer.; 33, Acc. 
the middle brother to husband, and dicth, their Son 7. A man was (ciſe4 of 2 Manor,by dilcen: of the 
b:ing within the 3ge of 14 years: TI: was a Quere.21, party of his mother, an4 entcett:d a Stranger of 2 
Elix. in the Common Pleas, who ſhuuld bave the | Mcfluage parcel of the ſame, to hold of him and his 
Guarlian ſhip. of the Land as Prochin Amie; of the a certain ſervices , before the Statute of 
edt, the e.dcft, or the youngetz and ar length it was | Donks Terrarum, and died without hcir of the party 
Klolvid, that the cl [cit ſhou'd have ic,b: caule he was | of the Mother 5 and there ſome would have had its 
rex: O' B.ood, that the (eignorie ſhould dilcend to the heirs, nth? 
3- A Writ of Acccmpt was brought againſt Guare | party cf the Father , becauſe it was new!y cre2 «0 by 
can in S<.cage and ic was challenged, becauſe it was | the (aid Feeff'r 3 Bur the rule given by B-rif0-4 
not heme in the Wrir nor Count, that he was | j;, tharit ſhall diſcend tothe heires on the prrty of 
Prechin Amie 3 but the © Failenge was not a.lowed, | the Mother only,and for waa: of ſuch heir,tl.a: ir tholl 
ton2.Eig.rl, : — | eſchrats forthis leignorie, which he hath 1i(ſ:rv:d by 
4 Note, that he who is nexz Fure repreſentatio+ | his own Feoffmenc is cue , by reaſon of the right 
ts, (ball inherits an not he who is next Fare propint- | ghich he bath in the Tengnce , and hs righe of the 
qutatis ; and cherdtort, ita man hath Iifae two SONS | Tenancrie ſhall diſcend to the beires on the party of the 
And B, and dieth, B iath Iitucrro Sons, G and D, | Mother.g.E.z, See Title Avowry. 207, Vouche in 
rddith, C hath Ive a S511, 3nd dieth 3 A purcha- | che $.part.54.in Simons Caſe, 
{zh Lands ia Fee and Cictb withour Ilue, the Son of 
C fa'l inberic biwm, and wor Dlibough that D be | 
nx: Colin, Jure propir quitathy beczuie the Son of ©, gee more ef Prochin Amy and Prochin of Blocd: 
incxr Pure repreſent a5ionts: Bur if a Leale had been in the Title of Edtates. 
ade to A. the remainder to his nex: of blood in Fer, 
in that caſe D (ſhould take the remainder, becaule he | 
ismore neer of blcod,to take by pucchaſe. See 30. Ap. 
a7 Acc, | WI — —— — ___—_———— __—  — — 
{. In 8 Riviſhment of Ward, the Caſe was: A 
ſiled in Fee, his Son and heir of the age of two years; 
on took znotha Husband, and by _ Ifluc 
150n 3 the Queſtion was, whether the unckle cn the ' JT BS. 
ney ofthe Biocher. or the youngeſt Son of the belfe Prohibition. 
dood, ſhould have :t+ Guardiau-(hip of the Enfant | 
mar 4 See, it is ict » Quere, and not Re- 
bird. Mich.41. E1it, in Co.B.Swan and Gatelaids 9 5 
Cale, Owen 128, 
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Prohibition, 


Where upon 4 "ay in the Spiritual 
Court for Tithes, a Prohibition will 
lie, and jball be grant(d, an4 where 
net: And wh.rt in Caſe, where 
« Modus Decimandi is alledged, 
where not, 


Man had payed for the Tytheof 2 C'ole | 


1, 

AM 60 years rogether bu: 1 2 pence to the Par- 
ſon or Vicar 3 The Paiſon afterwards L*: to Farme 
his ReQtory , ani the Farmer ſued in the Spiricua) 
Court for Tith:s jn kind5where the party pleaded the 
payment of 12 pence for the Tithesz whichj:he Judg 
of the Spiricual Court refaſcd ro allow of : It was 
upon that Caſe granted, that a prohibition ſhould 
be awarded , and was awarded accordingly with an 


ayerment in tbe ſurmiſe , hat the Spiritual Court | 


would not allow of the ples. Hill, 7. E.6. Dyer. 


79. 

2. A prohibition was ſu:d forth upon the Starure 
of 2, E. 6. 1p-n a ſuit within ſeven yea $, within the 
Spzritual Court , for the Tiches of Whear,growirg in 
69 Acres of Birren ground , which was wnproved : 
Upon Iſſue joyned, whether the 69 Acres were frufla- 
eſa, & non ſteril 5, 1: was found by verdict, that 
for zo Acres of them they were barren , and for the 
rebdue, it was fonnd, that the party had payed tiches 
of Wool and Limbz Ic was the opinion of the 
Juſtices in this Caſe , that becauſe he broughr his 
ſui: of wheat , whereas he ought to have had ſuch 
Tythes 8s he had b:\-re for 7 years, thit the Writ 
would lie.M.z.Eliq.Dyer. Pels and Sander/ons Cale, 
190,191, 

3. Lands were in the hands of #n Abbot and of his 
Farmors, time 0.4t of mind , but with Tithe Lamb 
and Wool. Th: A: by came to the Crown by 
the St tute of 31. H. 8. of diſſolution 3 the Parſon 
ſued ro have Tithe of Hay and Grain in kind; 1: was 
holden, thatby the wo d, Lilcharged ,in the Staruce, 
the Lands were dilch-rzed of pa'ment of Ti:hes in 
Kind; and in that Caſe a Pichibition was awarced, 
Op 18, Elix. Dyer. 349. thr Paiſon of Pekirks's 

ale, 

4. A R:ligious Colledg ro which a Reftory was 
opp-opriate, and ocher Lands of the laid Ccliedg 
came ro King Hen.$8, by the Statury cf 2, E.6, 


Probibition. 


| The King conveyed the ReRtory to A, and the Li 
| parec| of the poſi. fli>ns of che Colledg to B, = 
; the fermer of B, for Tithes ia kind of the Lanis 
who brongh: # Prohibition againſt A. and hewed 
| the Srarure cf 31,,H.8, o 1cerning diſcharge of Ticks 
| ond allo ſh:wed unity of Pull-flhon of borh , a: che 
tim? of borh $-atures, and in his caſe it was Reolvcd 
| tharthe P:obibirion did nor tie, for that this Colledy 
| did nor come to the King by the Statute of 31, H, 8, 
| but by the S:arure of 3.E.6.2nd th: branch c ailcharg 
| of Tithes inthe $:2:weot 31, HS. did not (ating 
to any Colledge, which came to the Kinggby the $19 
| ruteot1, E. 6, 2. lt was refolvdd inthis Caſe. tha: 
a general ailegation of uniry was not ſuftici nt within 
31.4, 8, but that ſuch an unity as ſhould mokes 
' diſcharge of Tithes within that Starute , cryh+ robe 
a lawful and perperual unity, time out cf mind 
&c. Coke 2. part, The Bilop of Cant buris 
Cale, 
s. A parſon did L'bl in the Spiricra! Cour, 
| againſt a Pa ifhionor for Tiches of ſuch Londs with- 
| in bis Pariſh; che defendant ſurmilce,thae he 2nd all 
| theſe whole cita:e he hath, in the Lands cu: of «hich 
the Tiches ar* demanded, have uſed t pay every year 
s ſhillings ro the Pariſh Clark of the rariſh, 
| for all che Tirh $9ur of theſame plac z it was '2id hat 
| the preicription was not good, tor a Pariſh Clatk is 
| not a parſon incorporate, nor hath ſucceſſion; bur if 
he had preſcribed, ther they uſed to pay it ro the prrih 
Clark to ihe uſe of the Parſon, prrhops ir tnight be 
good 3 In this Cale , it was agrecd by the Juitices, 
that of commen right the parſen is not bouud to find 
the pariſh Clark 3 Bur if the Porion be rye] ro find 
ſuch a Clark, and (uch a fumme of mony hath b:en 
uſed to be pxi4 ro the pariſh Cla k,in diſcharge of the 
| Parſon, and Tithes; the ſame had been a good pre- 
ſcription , and (o by way of Conpobition good, Bu: 
the Court held, that Tithes were to b: paid ro Spi- 
rituzl parſony 3 and a Pariſh Clark is but a Layman : 
and there ore no prohibition would li: 3 and af:erwards 
; a Conſul ation was ama: ded by the Courr, Hill, 30. 
Eligin B, R. Savel and Woods Cie. 

6. The Caſe was. A. Parſ n of L. libelled in the 
Spirirusl Court for Tirkes, the defendant ſhewed that 
the Cuſtome of the Town cf L. is, thot the parion 
ſhsil have for h's Tithes the trnth Land fowee with 
any m»nner of Grain, anc he ſhall begin his reckoning 
a.waics at the firlt Land which is next ro the Church 
&c, the puſon ſhewed, that the detendant by fracd 
{owed every Tenth land which belonged ro the parion 
(ut ſupra) very ill, and with ſans)! _ of grain, 
and cid not Cung » and manage i: as he did the otter 


/ 
: 


nine parts3zby means whereot, whereas every other 

' ninth Land ofthem, yiclded cight Cocks, the ten h 
yiclded bur three Cocks 3 and for this marter the 
Patſon (confelfing tbe Cuſtome) libelled inthe (pi- 
ritual C. ur and payed Tirhesn king; ny = 
[ 


he Cuſtome. But it was the opiaion of 


the Court , that the Cuſtome was againit common | 
reaſon, and (0 voidz #nd therefore a Protibicion upon | 


it wss denied : Bur the Court was of opinion, that 
if the Cuſtome haJ been g2od, there the Parſon muſt 
have hai bis Aion vpon the Cale, Paſc.zo. Elix. in 
B K gStchbr, and Goodlacks Caſe. Leon. 99. 

7. A.Pardſon of North-ly me libelled againit I. $ 
for Tithes in Kind of certain pancfics. The defendant 
to haves Prohibi:ion lurmiles, that he is inbabitant 
of South-lyme,and that time out of mini &c.every In- 


habit ant of Soub-lyme Having paſtures in Norb- | 


lme , huth paid Tythes in kind unto the Vicars of 
Sourb -lyme, where be is not 1chdent; and the Vicar 
hach alio time out of mind , paid t» the parſon of 
South-{yme, for the time being, rwwo pence for every 
Acre + It was the opinion of the Court in this caſe, 
that this is not a ſufficient ſurmile to have a Probi- 
bi:i2n 3 for that upon this the matter of Modus De- 
cimandi ſhall never come in Queſtion, but cn'y the 
right of Tichcs,if they belong to the Parſon of North- 
lyme, or to the Vicar of Soutb»lyme 3 and be mike 
have this matter in the Spiricual Court, bu 
cauſe ir roucheth the right of Tithes; and ailo th: pre- 
c:iption is not reaſonable ; an therefore the Prot. i- 
bition was denicd, and a Conſultation awardcd : 
3. Elix.ia B.R, Gatefield and Penns Cale, Lean: 
128, 

8. A. Mr. of the Rolls Libelled in the Spirirual 
Gurt az1ioſt B, and C, his lervan”, tor Tyrhes pir- 
cel of 8 ReRory whereol A. was Ferinor tothe Quieen; 
I: was moved, that 13aialt the Quee1s Firmor 8 Pro 
h bicioa di4 not lye 5 But as ro 11155 it wan bulden by 
the Court, That a Prohibition doth ye a'2in)t che 


Queecs Farmor 2: Exception wis 1oko a 10 chelwmile | 


won the Prohibition prayed, bre v'er'elaid A. lad 
Libeiled 2gainft the (aid B. and C. bis (cryansfeve- 
ally, and now they both h1d mzd- 2 joine Surmile 3 
whecens rhey ought to have ſevere in ths ir Surmiies 3 
and ſuch was the opinion of the Ca ut ; 
Cauſs the Prohibicion was deoyed. aſc, 26, Ely. 
in B, R. Sir Gilbert Gerrard and Sharringitons 
Caſe. Leon. 186, 

9g. A Varſ-n L-aſed all his Gleab Linds for years, 
with all the Profi's and Commodities, rendering 
13.1.4. 4. pro omnibas exifionibus & deman iis ; 
and afterwar/s he Libelled againlt the Lellee tor rhe 
Tythe rt erref, and th: Leil.e upon thit S wrmile ob» 
tine! a Probibitios : It was a'ter m vid for a Cone 
ſulration, and a Conſu'ration was awarded 3 for 


Wray Chief Juſtice (aid, That Tythes ace not things | 


ing out of Lands, nor any lecular dury, bat (piri- 
raal 3 and if the Pa fon doth rel-afe 4 | cemanes in 
bis Lunts, his Tyches are n-t thertby cx int , and 4 
Conſultation was granted, Ty. 31, Elix. in B. R. 
Giiler and Millers Cale. Leon 300. 


Prohibition. 


Jan! I Þ oy a Prohibition upon the Paiſors confes | 
hon of 1 


and for theic | 


154-5 


16. The Leſſee of the Exl of Hertford prayed a 
Prohibi-ion agai:.it the Vicar of L. to tay a Suir in 


the Spirit u3l 
| were parcel of th: Foriſt of B. whercof the King was 
| (riſed in Fee in jure Corona, and he 2nd all his Pre- 
| decrflors held ir ai charged of pxyment of Tythes, 214 
ofrer gramced it to the Exrl of Hertford in Fee, and 
| fo he ought to holes them diſcharged : The Court 
doubted whether the Parentce might have ſuch privi- 
ledge x Or that i: be oaly a priviledge annex*d to the 
Crown during the time the Land was in the Crown 3 
bur at /aft a Prohibi ion was granted de bene offs, un- 
leſs cauſe were ſh:wed by a day certain. Mf. x. Car. in 
Co. B. Morant and Caminzs Caſe, Cro.1. part. 67. 
11, P.ohibition upon the Srature of 2. E. 5. bee 
cauſc he ſued for Tyth:s of Hearh and barren ground 
within leven years afte rthe Improviment « The D:- 
ferdant p'caded the Stiture ot 5©. E, 3.cap. 4. and 


ourt fer Tythes, becauſe the Lands 


; thatar another time's Probibicion was granted , and 


3 Contultation thereup 51 , and therefore he (h- |] nor 
have ano: her Prohibition * It was ſhewed ,, Tharrte 


| Conſultation was not upon the ſubtance of the Pro- 


hibition , but b:caule he did not prove by two wit- 
netſes the (uggeſtion wi. bin tx moneths ; the firil 
Quelticn was, Whether by the Stature the ſuggeſtion 
ought to be proved by Wirnetfes 3 25 to that it was 
Reiclved, That it ought, 35 well as 8 Parſcripricn et 
mo 6 Decimandi , or » Diicharge of Tythes, or any 
other (uggeſtion, 2. Relolved, That it was not 
wil in the Statute of go. E. 3, for that is intended 
where Con ul-a ion is granted upon the ſubſtance of 
th: Saggeſtion , and not where it is granted vpon the 
inc.th<i.ncy ot the form of he Saygeltion , or inthe 
p occe/ing rrertupon : Whercloct is wit af jadged for 
the Plain-ift, eſpecially 85 this Caſe is, becault ir is 
a Ccllarers,Coe,cur of the ſuggiſtion 11d ro Cruſe 
of Conſul a: ion at the time of the S:3tute made, Hill 
6.Cx. in B. R. Stroal and Horhins Cale. Cro. 1. 
pert, 151, 

tz. A P:obibition ws prayed to ſtay a Suir in 
the S/4:4 ual Court ugon 3 S:nence in Ireland, for 
Tythes of Fiſh taken in the Sea 3 becauſe Fiſh in the 
S x or grene Rivers ave ſer nature, ard vo; Tyites 
able 3 and aiſo becauſe the Sea is nat withiu any Ps- 
riſh, and (o no Parſon can '8y it is »irhin bis Pariſh : 
Bu: the Prohibi:ion was denyed by the Court 3 Fer 
Fener Jutice , foid , That for Fiſhes in Ircland 
Tyrhes mere ever paid , and in Cornwall th y pay 
Tythe for Filing in the Sea, #nd they pay it to the 
Parſon of the Pariſh where they are Landed : And it 
is a Guſtom in Tarmowhb that Tythe ſhall be paid for 
Herrings. Ty. $.Cr. in B, R. Cro. 1. part 192. See 
Hillg Car.in B R. the ſame Caſe, bit not reſolved 
1dev quare, if Tyrhes ſhall be paid if it be not by Cu- 


13. A was made to the Courr, that the 


Cultora was , That for Tarrs cur or —_— 
t 
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they be ripe and given to ploagh Cane, Ty:hs 
oug ut not to be paic3zznd another Cuome !or Head- 
lands ſomed with Corn, uſed to be fed with ploughCot- 
tcl,or mowed and cur for tha: purp 4-,tha: theO aners 
ſhould be diſcharged of Tythis 3 and upon that Suz- 
gcRion, grounded upon ſpecial Cuſtoms , the Covrr 
giznted a Prohibition, Hill 10. Car.inB R. Mca tc 
and Thoraams Cale. Cro. 1. part x65, 

14. A Parſon Libeil-d in the Spiri:ua! Court for 
the Tythes of young Trees plantea in « Nart-1y vp- 
on purpole to b: rooted up #nd to b: (old to be p ant'd 
In another Pariſh; an a Pohibicion was proves.bc- 
caulſc they were of thc N:ive of the Lan{,ynd Tyrves 
thould not bt paid of th:m no more then of Coal, or 
of Stones digged , or for wood {pent in the toult tor 
tudl: It was the opinion of the whol: Court, Ia: 
toralmuch as he made 2 profi; of ſuch young Tre, 
Tyhes ſhoul | be pid for them worn te diggs them 
up and ſells them in +nother Pariſh 3 the Probibition 
was dinyed per Curiam, Hill 14. Car.in B. K. Git 
and 1) borns Calc, Cro, 1. part 375, 

15. Ina Prohibiticn , to ftay a Suit for Ty:hes, 
the Paintift ſw, that be was ſrized in fre of three 
Acres of Mcadow in the Pariſh of 8, and that within 
the Paziſh there is a Cuſtome, That every on: (vizcd 
of any Mcadow within the lame Pariſh heve uicd 
time out of mind to cur down the grais growing upon 
8 (uch Meadow 8: their own proper cofts, and to 1edd 
and thake it abroad,and to gather it into round Row*, 
#nd put ir into (mal Cocks, Er poſt primam cir- 
cumlationem inde, the 10h Cock mide toler forth 
for the Parſ1n in fatisfeRion of all Tiches, as well 


of the firſt Mewerh, as of the ſecond Mowe:t; of thit | 


M:adow for the forme yer : and alledged de fatto, 
that he did (0,and that the defendant (ard him for tt c 
Tiches of the after Mometh 3 1: was oby:Red, that 
this preſcription was not good, bicau © rHeie is no 
more given to the Parſon then be ought to haves 
But it was adjudg*d, that brcouſe it was alledyed, 
that he at his own cuſts had redded and tkaked it 
abroad, and made it into Cocks, {9 it was 8 greater 
Labor and charge then the Law appoints, and the Pare 
fon hath the ben &: of that Lob + 3 that it was 8 gocd 
di'\cha-ge,and the Prohibi:i n all-wed. Paſc. 2. Fac. in 
B.R. Holl »nd Fetiyplaces Cale, Cre, 2,part 4s. and 
{o it was *djudged. Paſe. 37 Elix. in BK. in Awbre) 
and Fobuſenr Cale And it was (aid, tha: without 
eſpecial Cuſtome, n» Ti:hes (hall be paid for Hay 

the after Meth : for chat the Rule of Law is, 


that Tithes hall be paid ex annalis renovs alibes | 


ſomul o& femel. See Hill. 16, Jac.in Ci. B.Hide and 
Ellis Cale. Heb.x50, adjudy, acc. 


16, Probibicion by the Plaintiff in the Spiritua! 


Cow, to ſtay his oon ſuit , for be ſuing for Tithes | 


in the Court of N. by virrue cf 8 Leaſe mae by the 
Vicar of F. tor three yrars , the delendant claimed 
*© be diſch;rged of Tizhes by s former lcale , and 


Trohibition. 


competition by deed 3 It was the opinicn : 
=__ that the plain'iff nimſelte whe have ran 
hibici -n to ſtay his own (vir, tor they are not :o mes .. 
dic with the trial of Lraſcs or real Contrafts 

al:hough they have Juridiction of the Original 
Car(s vix for Tirhes, M. 2. Fav.in B.K. 15 int; 
aac Clhſtons Cu'e.Cro. 1.part.y5 2. 

17, UponaRil:gi-enin Cv. B. for x Prohibici. 
613 th: plaincft laid byhis Pcchibition , and the 
Eccich 1itic/] Court p ocerided to fnrence, afte: wires 
the pay »gpwled, and two Termes afier the other 
d tive $ the Prehibitica, I: as the opinion of the 
C owt, that inzgard be bad turcealed bis time, acd 
{utt-rea the featence ropol];, that he now thou'd no: 
have the berch+ of th. Pio't-bitionzand 2 Ciff:rence 3s 
takin where a P.oh.birk n was granted, and the p iy 
n2 lerving ity ſentence of (xcommunicaticn is pro- 
nounced in default of anſwer there up-n the niece 
ie my have the bnch: of his Pookibicion 3 by: 
nt where there is a ſentence defiaitive, Tr.ag. $45.19 
B R Cr. 2.pzrt. 429. 

is, A P.o%birion was prayed to the Spirituil 
Cour = a i jon, That the pariſon Libell:d 
tor the Tithes of s Mill which ws ered upon 
Lands dil. bwged of Tithes by the $ awe of 34,4, 
$ Cap.iz., of Monatteries. But it was dericd byths 
whole Court,for de Molendine denou? creflo non juiit 
probivitie. Tr.1g.Fac, BR Cro.2.port 449. 6ce, 

19. A Parſon tuci tor lubſiraRtion of Predial 
Titkes wpen the Statute of 2.E, 6. in the Spiritual 
Court , the defendant made a ſuggeſtion , that for 
{uch s Farm vpn which the Tith-s did ariſe, there 
; ms 8 Cultame that when the Ti hes of the Lani was 
| fer forthy tha: the owners of the (aid Lands had uſed 
| rime 0:4 &f mind, to take back 30 Sheaſs of the 
| Tirh Cornet, and ſhewed, that he was owner of the 
| {aid Farme, -and that according 10 the Cultome 8 ter 
| the Tithe was (et forth , that he did take back 30 
' Sheefs therenf nnd prayed a Prohib'tioa in this cate: 

It was the pinion of che Court , that i: ought tobe 
avere?,that the Fa: me wos 8 great Farmey? 'r orherwil: 
{ would be che imporeriſhing of th: Church, und 
woud rake away a great part ct the profir of the Par 
ſon : 8nd if there were but 30 Sheets in all,thar the 
owners ſhould not have them, for then the C uſtame 
ſhould be unresſonable 3 But dry was given to ſhew 
cau'e, why the p:ohibition ſhould nor be awa-ced. 
| M. 11. Fac, in Co, B. Fucks and Sir Charles Char- 
| diſberCuie, Godbit.134. 

10. A Paclon did Covenant and grant by dts 
| wich orc offhis pariſbioners, That ia Co rhderation 
| of 6 pound 13 thillirgs4 pence pry annum to be paid 
| unto him, that pariſhonor thoul4 be diickarged &t 


Ti:he , up2n condi:ion to be void upon defauic & 
| pryment, Aftermard the parſonagainſt his grant &d 
iu the pariſhioner in the {picirual Court for Tirhes 
in kind z A prohibitioa was prayed upoa this aui- 

(a7 


Probibition. 


Row was unreaſonable, and 3gainſt Lw 3; for by this 
means it might fail out , tho» (ome one mighe have 
bur one lamb, and that mivh: be ken 5» Torheand 


19's But the Court would nor grant it, becauſe that 
te Original, viz. Th: Tythes, do belong to Spiri- 
wal Juriſdition : Bur ir was (aid, That the Pariſhi- 
cners might have #n Action o' Covenant againſt the 
P»:ſon, upon the deed in the Ti | Court. M. 
:6.54c.in B.R Barnwell and Pleſſies Calc ,Godb.17 3. 

xi. A man granted Lands pa:cel of his Mynor to 
z Parſon in Fre by Deed to be quir of Tithes, #n4 
the Parion with the afſent of the O:dinary granzs 20 
him that he hall be quit cf Tithes of his Manvr for 
tha: pre cel of Lands, If he or bis Aflizns bt implead- 
ed in the Spirizusl Court for the Tithe of his Manor, 
a ef 2ny px: cel of che ſame, he and his Afſizns may 
have » Proh-bition upon that Deed 3 and if the Deed 
ocre made before time of Nemory , and the party h+4 
ceninucd fo ro br quifted of Tirkes of the M:nor, 
the (ame is # real Compoſition , and ſhall bind the 
Parſon and his Succeffors 3 and if the Parſon aftcr- 
mares (utth for Tithes in kin} , 8 Prohibirion will 


lie by. Hobart. Mich. 16. Fac. inCo. B. Comper and | 


fnirews Cale, Hob. 41, 42. 

12, A. Sued in the Spirirusl Court for all the 
Ti:hes of the ground of one B.who prayed s Prohibiri- 
en upon 8 Surmiſe, That the Queen was ſeized 1 tw 
par:s of the Tirkes, and granted them co one I. 2nd 
conveys them to another , to whom he had paid for 
thole rwo parts 3 The Parſon prayed a Conſultation 
wb ety nd re but it was denyed A the Courr, 
b.comea ulration cannot be granted bur accord- 
ing to bis Lib.l: and therefore it was holden that he 
mult Libel de novs for Tyrhe of the third part. Hill. 
134.Fac.in Co.B, Horkins Cale, Hob.x 15, 

23. Upon ſurmile to have a Probibition , It was 
ſurmiſed , That there was s concord and 
keracen the Lard Chandoir,who was (riled 
nor of B. in the County of #i1ts , and the defendant 


Parton of B, That the Lord Chandois and his Far- | 


mors of his ſaid Manor ſhou'd pry unto the ſaid Par- 
la (0 long as he ſhould remain Parſon, ſach s ſum of 
meney in \atigfeRtion of all his Tithes, and that ia 
conhders: ion thereof they ſhould hold the aid Manor 
dicharged of Tiches, It was ſaid, That upon a De- 
murrer in that Caſe it was 8 1judged, that a Prohibi- 
tion would nor lye , and that #8 Conſultation was a- 
varded. Hill, 13.9«&.in BR. Hawles and Byficlds 
Cat. Hob.176. 

24. A. Parſon of F&. did Libel zgairſt B. inthe 
picirual Court for Tyrhe of Lambs , an. (aid there 
was 2 Cuſtom there, thac all lambs ingendered, fa'len, 
ind bred upon any one Tenement or Living in the 
ane Pariſh,al they bzlonge4 to ſeveral owners, 
they have been caſt and reckoned together as if the 
vere but one mans , and the Tenths or Tythe Lam 
move Hh 
__— tion was granted 3 becauſe 

- Cuſtoms againſt common right are tryable by the 
Common Lan ; and allo becaule whe TS 


— 


reement | 
the Mz- | 
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he : hat bad more ſhow's pay norhiing ar ul], 2,13 Fae 
in CoB. co: 653. Buirker ant packers 02h Hcob.329. 

$$. Inthe Caſe of 8 P ob birwun. the Cic na”, 
Thar s Par (on Libviled in the E ie aſticsl Cour tor 
the Tithe of Curtel 3 and the plaincitic in the Yroki- 
birion alledged , That toe Cartel of which Tithe 
was drin-nded, are for his Dairy and tar the Plough : 
It was holden by Wirch. Juſtice , »ho cnly was pt 
lent in Coort, 1 ve the Pailon ſhell 1 ot have Ty be 
of tuch Carte! 3 bur if he b-eed up Cartel ro (ell, Ir 
is oth-rwiſe, Tr, 20. Fac. in Co.B Winch 3 3. acc. 
M 1. Fac. in Ce. B. B:xter and Hopes Caie, acc, 
2, I the Principal! Cale it was alledged by the Plain- 
rift ja the Prohibirti 'n , That time out of mice the 
Pa iſhioners had wel to pay a by -pruny for the 
Tyihe of a Calf, ond 1. 4. fre a Cows and that 
upon 3 day limited th.y uſed to bring this to the 

hu £1, an4 to pay this to the Vicar, and that now 
the Vicar had libelled in the (piricual Court trocome 
pel: chem to bring it home t-; his houle ; It was (aid 
that ther wis no occafion for a Prohibi:ion , for they 
agree in -he Mons, but vary in the piace cf payment, 
and that is no matter of Subſtince , and for that rea- 
{2n no Pcob. bition will lye. Ibid. 

16, In 3 Prohibition the Caſe was , A Libell was 
azaialt ihe Plain: in zhe ſpiricual Court for Tyrbss 
the Plaintiff up3n a ſuggeſtion there made that there 
tad bin a Modas of 2, 1.tor ali Tythes obtained a Pro- 
h birion ; upon Iflue Joined zthe Pliiyriff was Non- 
ſuir,becauic be could nor prove his Ao'ws, & a Cone 
ſultation awarded; Afterwards a Sentence paſt there 
againſt him $g2iaft the Modus 3 he appeals unto ano- 
ther Court upon the ſame Libel , there he ſuggetts 8 
new Modus of 2.5. for Tythe Gorn and Hay, 


| und thereupon he prays # new Prohibicion upon the . 


— — ———— 


S ature of 50. E, 3. cap. 4. It was the opinion of the 
Court , That the Appeal bring 1n the tame Caule, 
(þa/l not be caule to make us to grant a new Prohibi- 
tion, after a Can ultacion duly granted , for the grear 
inconvenience that might enſuc 3 wherefore the Pro- 
hibi-io2 was denyed. Paſc. 14. Fac. Biggs Calc. 
Bolftr. 3. parr 182, 

27. A man Libelled in the (pirirual Court for the 
Ty:hect N ck-#0cl! of $00. Shrep , which the D:- 
feniants had cut and converted to their <wa ults 
The D:fendants anſwered there . ther they ejed be- 
tween Michachmas and Allbollantide to cur the heat, 
neck and cars to preſerve the Sheep from vermin , 
therby ro make the F.cece the b:rter, & that they were 
£9 pay the tenth Sheep at ſhearing time 3 bur nee co 
pay any of th:le N-ck-fleeces bring of no value, which 
plea they the e refu.ed,and gave lentence againtt him : 
This in it (lf che Court thought to b: no ground tor 
a Probibition 3 bu: atrerwards b:caule i; appeared wn 

953 e 
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the 00, they uſed to wind up the other Fleeer $ 
o: own charge 3 Probibician was granced by the 
Gourt, M. 14, Fac. in B. KR, Foſſe and Parkers 
Cale. Bulftr. 3. part 2424 243- 

a8, A. Libcl'cd in the ym_ Court for the 
Tythe of Roos of C roo'ed up, the Court 
awarded a Probibition in this Cair z For the Roos 
ſhall be priviledged a5 well as the Brarches : And in 
this it was bolien , Tha: Tyihes hould not be 
paid for Quarrics cf lone , nor for brick if Cay, ML. 
15. Car. in B, K. Shyancrs Cale, Noſb, 58, 

29. A Parſon Libelled inthe Spirirun Court for 
Ty bes: It was moyed after Srmence = a Sug- 
eficn of a Modan Decimendi 3 ie was t : opinion 
of the Court not to grant it after ſentence The Gif- 
ference is where the party picads the Modan, where 
not 3 for if he plead it there , norwirhftanding Ser 
tence 3 8 Protubirion hath bren granzed contrary , 
where he doth not plead it. M. 15. Car. in B. RK. 
Marſp. 71. 


See more of this Divipen in Lib. 1. Tile 
Diſmer, 


D — 


2, Where a Pcohibition ſhell be graut- 
ed to the Eccleſirifical Courti y 10 


ſtay thiir Proceedings in Cauſes : 


Which are Tryable at the Common: | 


L w, andin what Sui's, And for 
what Cauſes, what not, 


Uic was in the Spiritusl Court , for theſe 

- Knave , 

thou wert 

the dilcuſlng of the Prijury to belong to 

tbe Temporal Court : But upon opening of the mor- 

et, the Court was of opinion a Conſultation ſhould 

be gran'ed , b:caule the prrjury wen (uppoled ro be 

commiried #buur his execution of bis Ofkce <f 

Church-Warden, which doth beio1g to the ſpiritual 

Jurilditico ; But if it had been (uppoled to bave been 

commiged con:rrning 8 FeefE nent or other Tempo. 

rl At, Probitition mou'd lye. M. 40. Elix. in 
Co. B. Brown nnd Lothers Calc. Geldibr. 11 3. 

2. Oac Libt.led in tb: S/irirual Court for The 
of Bilker, Faggor, and 1 unood , and avertd it came 
of Birch, Maple, an1 Hall : A Probibition was fucd 
ſurmiling that they cxore of Ouk, Alb, Ela; 1: was 
ſaid that in the Spicicual Cour if ont Libe for wood 


ct one nature , 36d it is found of another nazury, yer 
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J ſhal! be there ſor the Plain: if: 
——_ laid me nneh we uy te youched _ 
Calc, where one L bailed for Billet and Fazger ge- 
nerally , without ſhewing of what wood they awe 
wade , and upon pleading it appeared tha: part wy 
Tytheable, nod part not and a Probibitien WH + 
warded 3 and fo it ws laid jt was adjudged incor 
Lancs Cale : Ard the opinion of the Court "ss in 
| theprincipal Caſe , he ough: tobave p'calrd the 
| Cial marter to have bod 8 Conſultation, wit, 
| may of them were Halcl, &'e. which becaulc ts bud 
| not the Probibition Rood good. Hill 43. Eltg, 
| 4a Co. B, Goldibr. 127. 
{ 4. In a Probibitien the Cale was, The Erna 
of 8 Pa:ſonege lucd in the Spirirua! Cour: for Sagron, 
y—_ Vicar ; The Vicer plead-d, that time on: 
mind, the Vicar and his Predecciiors have had the 
=- of all Saffron within the Pariſh + The Paic- 
t > mtg yh mnntpmnnmo yu Saff: on wa (re m- 
ing this year , tor forty polt Lac been jourd 
with Corn , whereof the > his F-eleci 4 
had the Tyrhe : It was the opinion of the Cour tn 
regard the (piritua! Court would not allow cf th» 1% 
there, that the Prebibirion ſhould fiand. Hl 43, 
Elix. in B, R, Beacfeld and Fees Cole. Gilltke, 
149+ 

4+ Note, It was Reſolved by the whole Cour, 
Thar if 8 man ſucth in the Spirizus| Court for D:fa- 
mation , the matter ought to be who y Spirit: | 2nd 

z» us for calling him Hioreriguts Alu 
terer, Schilmatique, @&c 2, Reſolved, That #:ts 
Defamation bce or concerneth any th. og + Lich 
| dererminable or the Common Law ; there iLc Sprt 
| cual Court hall not have a Juriſd'&i-nrf ic 3. Ri 
lolved , That he who furs in the Spi ituw'! Court tor 
Drdlamarion , alibough ther the marr be mers Ec 
clelafticalzyer be canno: (ur there f 5 damages bu: the 
Suit there (ha | be for puniſhm« nt, pre [<late anine:; 
But yer if a man (uerh in the Spiriti.al Court for aye 
ing vio'ent hands upon a Clark , if the prriy wil! te 
derm his penence, and agree to pay 10 tc party can» 
nificd a certain (um of menty there or tuck ſums the 
Suit Qhall be in the Spiritusl Court; Tr. 25. Eg in 
BR. Palmcy rnd Thorps Cale, Co. 4. port 20, 

5. It mas Relalved nd Ahudgatin On ned, 
in all Caſes depending berweer par: ry in t 
Spirirual Court , where the Qi is only pro ſat 
amima vel Reformatione morum , 3% for Deamati- 
on, violent hands wpon 8. Clerk , and the 
like : In ſuch Caſe the Kings pardon is in Bar of the 
Suit, becauſe the Suir is not to recover any 
but to ir fli& puniſhment upon the Offendor 3 
if one Libe'l:th there for Tyches , or for 8 Crom 
of Matrimony , or for any «berria the Plaic- 
tiff hath en Lacereſt , there che cannot par-cn 
le, neither before nor after the Suit. 2. Revoived, 


al:hcugh the Sulc be for che King » yer — 


j given , and Coſts axed for the party , the Kings 
Parion ſhall not diſcbar;c them, although che paron | 
hed been befure the $"nrence. 3, Rilived y Ther | 
gchough the party oppo , 1-35 he Sevrence to Ci- 

vers parpoies 1 ſulpend- , yr by the fir Sentence 

oe porty bach an Incer{t in the Colts, which connot | 
þ ciicharged by the Kings por <a: Toy 2%, Fae, in | 
(4. B. Coke 5. part 534. Halls < % Tr. 2,Car.in | 
(4. B. Baldry and Pachards Caic. Cro. 1. part | 


, Kc, 
.” The Marquifs of Wizcheflcs by his Will in | 
oriting deviſed divers Mans to his 4 put. d $011 3 and 
arrher deviled that divers Mano $1hru'd be 'o'd, and 
bequeathed wives i«s, and Piutc to chem ; This 
Will was indeavoured tobe proved in ihe Prerogarive | 
Court 3 and b:cau'e it appeare! by Circ ts 
ta: the Marqueſs wes nt of ſound memory a« the 
tine of the making of the (aid Will , a Probibieien | 
= ped + which was by the Courtz and | 
the reaſon was» brcaule the Will concerning the 
Lani and the Goods were mixed together , ſo as it 
2cyp: acceded there the Goods, the ſame 
4d prevent the Trysl at Law tor the Land ; and for 
tar cave the bition was grented : For « Will 
i Lands (hal be tryed at the Common Law. Coke 6. 
pr: 23. the Marqueſs of Winch Cale. gee there, 
- = in B. R. Llod and Lloyds Calc adjudg- 
acc. 

5. Note, it was Reſolved by the Court: That 
#1 Orphan of London under the government of 
&Miycr,and Aldermen ſue in the Spiritual Courr, 
kr any goods, mony, of Legacy, in the Will of their 
kaceſtors, that in luch Caics, # Probibition lie h, 
veaule that the Government of Orphans of London | 
(ac appertain to. the «nd Aldermen of Len- | 
lan, »nd they have the juriſdiction of them: and in 
an Cair, it was that if a Lord of a Manor 
back probor of Wills within his Manor , it any in 
ih caſe prove the will In the Ecclehaſtical Co-rt, 
ta-s Probibicion liech. Paſc. 35. Elix. in B RK. 
Cake 5. part. 73- The Calc of the nd 
Lendon. | 

s. A Probibition was prayed to the Spiricua! 
Courr, becauſe a ſuit was there for ſpeaking theſe | 
meds,vix. He was 8 Cuckold and # Wit-2l 3 which | 
i worl than a Cuckold, and that I.S. had layen with | 
he defendancs wife : And it wes (aid, thet th ſe | 
»xds were words only of Spleenzand Probibitions uſu- 
ily ganed in fuck Cailes : Burt it was the opinion 
« the whole Court in this Caſe 3 That alt 
wn nx —_ ſuir —_— the fiſt worcs, 

too geners|; yer they being coupled with 2 
har. (bewing that the wiſe commirted ſuch an 
«xe with (uch a particular pe:ſon, the words be not 
08 words of Spleen, and ulual dikcourſry but it was 8 
#amaion (ucable in the Spiritual Court t and the 


rebibizon was denicd. M.4.F4, in Co.B, Eaton and 


Prohibition. 


; nad part to the Childien : 
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| Hf Caſe.Cro 1 1.part.o8. 


9. Th: A-miuiſtracor of F. was ſu'd i: the Ec 
ce .ciz$ c.; Court, ro make cilttiburicn of ſome 
ou ot the perfor al eftate, to the lifter 231d hei- cf che 

"rettare ; » Prot blrion was prayed 3 £©p 41 #Girs 
mile, that by the Law of the Land, the Aumin't-+- 


| ticn being © mmictced the Ordiary kath ru power 


to inermedes with making 6: it. bution of the 
goois of the I-reftve ro the Chiliren a7 kingrig) 
It was much inv{t:d4 upon, thar the Prohibition +.as 
not allowable, tor that the uſual .. ourl: bath alwaics 
bern tor the ordinary aſter debrs paid, to give orgcr 
fo: the diftribution of part of th: gooc s 19 the wiſe, 
Bur i: was Reiclved, char 
prohibicion ſhould be grantee 3 toe rice Adnciuiſtrae 
cor is only chargeable, and the ordirary hat avriiing 


ro meddle with it oft rx itat the Auminittacion is 


Commirred: and divers Prefideras were ſhews of 
ſuch prohibitions,vis. Mf. . o. Fac. in. Co. B, Swijts 
Caf : where an Adminilt a' 55 wis bound in a cad 
of 205 pounds to the Ordinary to make true Ac- 
miniftrati-n, and ro «xhibir a :rue Javenrory and 
to moke 2 perfeRt grcompr, and to diltribure the ſure 
plals oge atrer oll deb s and legicics. _ a: the ap- 
pointment of the ordinary : and ſhe bring tued before 


| th: Bihopot G. to make fuch diit-ibution : upon 


av fe of the Court a Prohibition wss grammes, Hill, 
2. Car. in Co B.Fotberiies Cale.Cro.x. part 45, Sce 
Tr.14. Fas. in Co. B, Tuckers Cair, Hill.g. Fac in 
Co B.rott. 108. Wats Cale, M.6.Com. in B.K. Le- 
vannes Cale. Cro.1.part. 146. cc. 

10. A man ſucd in the Spiri:ua! Court for defarration 
for thele words; thou art a drunkard and # drunken 
fellow : Jt w-$infiſted upon, that s Prohibicion did 
or lie in ſuch cafe e the Spiritual Court as well 
as the Temporal Court might meddle with the pa» 
niſhmen: of Druntrnncſs 3 Bur a Prehibirion was 
gran ed by the Court, fer theſe words do not con« 
cern any Spiri-val mirter, but meere Temporal, »nd 
are bur conuitium tomporale, and a common phraſe of 
b awiing, for which no tuit eught to be in the Spiri- 
wt Cours, Probibirion was granted, Af.8. Car. in 
B. R. Buchol4and $tarrs Cale. Cr0. 1. part. 207, 
3&1.CC, 

12 P:-hibi jon was prayed to ſtay a ſuit in the 
Spiricua! C urt tor theſe words viz. He is a Cuck- 
oidly knave , and prefidents ſheved , that for ſuch 
ike werls P. ot ibirions hatibe.n granted » Bat the 
Court was of opinion that in thisCaſle the words were 


hough | properly ro be examined in the Spiritual Court , a:1d 


that to be puniſhed being pro reformatione morum 3 
and it is aditgrace to th: kutband as well as 16 the 
wifezbecaoſt he (uffers and 'connives at i:3 It was then 
(ail, that the (uit was in the Arch's, which is 
the Arch-B.Qops Jurild Rion and the Words were 
ſpoken at T. in the Diocels of the Biſhop of Lo dur; 
But b:caule the Court ws jnforme., that ther: _ 

n 


1550 
been for # long time 8 Compoſition berwixe the 

of London, and the Bithop of Canterbury, 
that it any ſuit be b:gun before the Arch-Biſhop, ir 
ſhall be alwaics permitted by the Biibop of London, 
and (o it is quaſs u general Licence, and tucd with the 
Biſhops aſſ:nt : For borbrchele cauies the P.ohibi- 
tion was denicd. Hill.g.Car.in B.R Cobbers Cale.Cro. 
LPaſt. 47. 

17. Suit ws in the Sp'ri:val Court for calling 
the wife We'ch Jade and Welch Rrgue. The &c- 
fendant appealed to the Court if Audi not , and in 
the zpreal mentioned the former words, and in the 
L'b:! was interlined viz.And a Weich 1 vine, where» 

2n Prubibicion was granced, becau'e tor the words 

dh Thi-.fe ation lay 8: the Common Law. 
Ba: i: was »frer ſhewed that (Weich Thicte) was not 
in the ft Libel, nor in the appra! ax the time of the 
Appralobut was in-erlined after by a fa'le hand 3 which 
was found to be ſo upoa rxamination in the Spiri- 
' tual Court, anderdered ro br expunged ; and it was 
ſhewed that the words We'ch Jace were expounded in 
the Spiriryz] Court, and ſo kn2wnto be 8 Welch 
Whore, It was the opinion of the Court, that for 
theſe cauſcs no Prot vition ſhould b: granted. For 
ther our Law g'vcs credence to them the: etin,and eipe= 
cially after rwo ſentences : But 2a condultation was 
avarded : Welch Whore being a ſpiricus! cwale and 
examinable thre, Paſe, 12. Car, in BR, Pow and 
Feffories Cale, Cr0.1,pait.z2 

1;. The Hutbind proyed a Provibitien to the 
Eccleſiaſtical Court at $. becauſe his Wite furd him 
there to be (cparared from him 5 ropter ſ@vitiam z and 
ſen:ence was there given for the Huszband againit che 
Wiſe, and he was enforced to pry all the Colts for his 
Wife : Af:crwards ſhe appealed, and becaulc the Hu!- 
band wou'd no: anſwer the Apperl againſt him, and 
pay for the tranſmit:iag of the R-cord be ws excom- 
municated, and thezetore prayed a Probibition ; the 
Coart conceived it tobe 8 hard Calc , that he hou'd 
b: inforced to your his againſt himiclf ; and 
th-rcfore wou'd adviſe of it, but orderedto ſtiy their 
proceedings in the mean time. AM. i. Car. in Co. B 
Greeves Calc. Cro. 1, part 11, 

14. A. hyd Wuc by B. his Wiſe two Sons, C. his 
eideſt ani D. the younger, and dyed; C. within che 

of fourteen years rook E. to Wile , and at full agg 
th lived together, & babucrant carnaliem copulam , 
& Cogniu & reputati pro vire & Wmore palam : 
A'terwards C. yu: away E. and wacicd F, lexving E. 
and had Iuc by her G. C. dyed. F. publifhed that 
ſhe was the lawful Wiſe of C, and that her Son G, was 
mulicy : - ſued in ry ge Coun to reverſe the 
marriage berween C. and F, F. prayed a Probibition : 
In that Calc it was Reſolved, xz, That ifC. and F. 
had had Iflut, and hid been unjuſtly divorced, 8s Ing 
as the Divorce ſtocd in force the Iſſue had no remedy 
by the Common Law. 2. Relolved, That when 


Prohibition. 


the Spiriras| Cour: (hail have JuriſdiRion, it bes. 
verh char the Cayle be ſpiritual, g. Reſaly.d, The: 
when the whole Caulz iz originally Spirirual y yer i 
after in the Spicizaal Court they proceed to ery 2 tems 
poral Connſance, of that which is cry«ble ar the Car. 
mon Lye , that in luch Cale a Probibition thull be 
awarded. Set Cote 7. part 44s 45- in Krnwr 

EIA: WISIEIY 

15, I. brought 8 Probibition sgainſt the Church. 
wardens of H. in the County of 8. f.x that they fuel 
him in the Sp'rirus! Gourr tor certain mony img-1cd 
upon him wi. h* uv. his cogent for repair of the Chazc) ; 
That the Church- wardens with the aflent of the greys 
eſt p*rt of the Pacithioners , juxts quantitaton o& 
gualizatem poſſe ſucnum & reddituum infre {fem 

am,agreed to make 8 Iazation for the repair of 
the Church , ard Notice thereof was given in the 
Church ; st which day the Church-wirders 20d the 
greater port of the Paciſh made 8 Tax, wy, Enty 
Occupicr of Land to pay for every Acre 4. 4. I dat: 
in another Pariſh and averred that the Paridiicacrs of 
every Pariſh ought co repair their Church, and no the 
Church of another Peridh : Upon which the D fen- 
dant demurred in Law : It was adjudged in this Caſe, 
That 8 Conlu'tation ſhould be awarded 3; For it wns 
Reſolved , That the (piritual Court had Conaſance, 
d: reparatione Corpors feve navis Eciicfia j wall it 
was Ruolved, That although I. did cwiil in ano her 
Pariſh, yc for that he ha | in the (aid Pxith m 
his own polleſhon , be in Law ws + Parithicace of 
H. But when there was s Fermor of the (ace Land, 
the Leflor which received the Rent thoy'd not be car- 
el, but the Inbebicent is the Polſhicncr 4 an | the 
Receipt of the Ren: doth not moe the Leſſor to br a 
Parifhioner. M. 32. Eliyx.in B, KR. Coke vr. par; £6. 
Feffercys Cale. 

16, lo » Probibition, tht Þ air jw miles, that 
his Father dyed (win :t4 of fuch Lands which delcrnicd 
to bim us Heir , and the: the Dfindan by Lad in 
the (pirizus. Court b1d fuggeſted , That he mace x 
Wi: and deviied choir to his Ex'cu:or tot, 
and made the Defen'ant Executor , who (urd in the 
{pirirua' Court to have Probate thereof , whereas rt 
wers be made no Wil ,, and bring ar Iifur wherher 
he made a Will or not, the Plain: & was Non wait 5 
and yer it was moved, that the Diferd1nt was not to 
have » Conſultation, for that it is no: ſhowed that tie 


Telſtztor had goods , and then there was no caule f 
Probate , for a Will of Land needs not be proves: 


The Court agreed the Coles, for is there 
wis got any cauſe of Ecclehaſtical luit Bur in ths 
| Cale ic he bath cauſe of (uit ro prove the Will 
for the Goods; far orherwiſe he cannot have an 
| Aion for them : A Conluiration ws 


| <VYuoad the o0ds, _ R. Hill and 


Therntons Calc, Cro, 1. fart 118, See Cotes, pert 


23. the Marquels of Wines: Cale ferms —_— 


EE .@ £zACDdE ECD. Coed Re SA Tr RS 


See $12. before. See Ty. 4. Car. in Co. B. Dennis 
Cit. Cr9. 1. part Be. acc. Paſe, 1, Fx. in BR 
Mary Lemains Cale. Paſe. 1. part 195. 


17. A Prohibition was prayed _ = ha | 
6. 4. int | 


14. H.8. for ſuing for a Legacy 
ragurive Court , whereas the parties dia dwell in ano» 
ther Diocrls 3 but becaule the Will was proved in the 


piricual C -urt, and the Suit in the ſame Court where | 
' tochule the Pariſh Cle:kof the Church of Sr. A. in 


ihe Probate was , and there Sencence was given for 
&e yz 2nd 21 Appeal upon this Sentence to 
oh rake where it was affirmed, and cots 
12x51, 3nd Extcution granted upon Sentence 3 and 


: Prohibition. 


; Cerk, and he had a Prohibir 


vill afrer the Sentence in the Appeal noendervour was | 


made to iy the Su't by the $:ature, the party having 
{olong al owed the Juriidition of the Court : It was 
ad juiged, that the parry came too late to haves Pro 
bibicion. M. 3.Cz.in Co. B. Smith and Pendreil: 
Caſs. C10. 1. 69. 

is. Note It ws holden by the Court , That 
ifs Lithep, Parſon, or o-her Ecclefiaſtical perſon, do 
cut down Trees upon the Lands , unleſs it be for Re- 


excacions of their Ecclefiaftical Houſ-s, or ſuffer to | 


be don: #6. y Dilapidutions, they may be paniſhed for 
the (am* jn che Eeclefiotica _ and « Prohibi- 
tion will not Lye in that Ex{t; and yer for (uch Waſtes 
cane they ryay be paniſhed ar the Common Lww it the 
parey . M. 12. Fa. in BR. The Biſhop of 
Salirburies Cale, Goths. 259. Ser M. 12, Fae, in B, 
Rt. The Caſt of the Biſhop .t Darbam. Boiſtr.2. part 
279+ 6c. 
* & cas Lets for years had Iſſue two 
hrers, one married to A. the orher to B. A. had 
War four Doughcers 3 B, had alſo Ifue : The woman 
deviſed Lrgaci-s to the chiltren of A. out of the Rene 
"{erved upon the Leaſe of the Land, and made B. her 
Executor, and dyed : A. required B, in bthalf of 
the children ro pay the money to him to imploy for 
te beacke of rhe children, which B. ; and 
thereupon he ſured bim in the Spiritual Court, and 
ih re (entence was given - B. the Exicutor moved fer 
3 Pob-bicion 3 he alledging for the ground of ir, 
That he was Excrcutor , and chargeable in Accompe 
he the money + But b.caule he came after S:neerce, 


md « (o after he had appraled 10 the Court of D 1-- 
pus, ond afrer a ſentence there allo againſt him, 
Fr: kibition was Cenyed by the Court. Mir. Fac. in 


CaB. A)liffi and Brown: Cale. Godht. 243. 

16. Ina Probibition prayed , the Cale was, £. 
wing ck made his Will 3 And sfterwart's faid to his 
Extcutors named in the Will : 1: JH 3h48 B. ſhall 
dre mw can ſpare itz the Executors ar - 
ined Ter, but No Codict! was made of the (ame Le- 
(*Y 3 A Suit was in the Spiritual Court for the Le- 

: The Executor praved a Prohibition ; 1t w:s 
in this Caſe , whether the Spiritual Court 
nighe give remedy to the prr (on for the forthe 


ane not being anexed to the Will by #Cocicil it was 


— — 


51 
bur fdei Commiſſum ; 10d (0 the doubr was, Wherker 
the Spiritual Court might hold plea of ir ; for if they 
cannot hold plea of it , a Probibition lyerh , al- 
though chis Court hach not power nor juriſd'&ion of 
the thing ir ſel! 3 the C-urt would adviſe cf the Caſe. 
Paſc. 12. Fac. in B. R. Cartwrights Caſe, Godbe 
246, 247. 
21. The Pariſhioners had uſed time out of mind 
Cant. and the old Clerk dead, they choſe a new 
z and afterwards he 
was fur again in the Spiritual Court 3 and the Parſon 
forc: of # ntw Canon, cho't another man for 
n which the Clerk choſen by the Pariſhi- 
one's was turd in the Eccl:fſtical Cort for ferting 
ot Bread upon the Communion Table , and finging 
in another Tane then the other Clerk did, and was 
d+prived by Sentence there 3 and # Prohibition de 
N 0v9 3s prayed y for although the laſt Searence there 
was not GirrRiy for uling of the Office of 2 Clerk, ye: 
by the marrer comelnelia the Libs] it was drawn in- 
to queſtion there 3 and it ws (aid that by the Suir in 
the Spi-i ual Court they would examine whether he 
was a |. wful Clerk or nt : It was the opinion of the 
Court that te ſhould tive 8 P:ob'bi-ior 3 for thar che 
Canon is againſt the Commen Law, 2nd the Ot 
of Clerk is a Lay Office, ard the D privation of the 
O-dinary of him was void in Law. Paſc. 8. Fac.in 
Co. B. Cundit ani Plomors Cale, Godbr. 163. 
22. Sprat Sub-Veacon of Exctey did Libel in 
the Spiritual Court againſt N. Parſon of A. pro 
annuali penfiine of 30. 1. out of his Parſonage, and 
ſhew. d how that 12am per realem Compoſitionem quam 
per antiquim & Laudabilem —_— m, ipſe 
& _—_— ſui babuerans & habere conſuruce 
raut predif?. annualem penfionem our of the (2id Pore 
ſonage : In this Cale it ws adjuiged , That 3!- 
though he claimed the ſame by Temporal grourds, 
win, by P:eſcription 2nd ral Comp-htion ;z yer be- 
cauſe the parties were bork Spiri:oal perſon , he had 
his EleQion to ſuc for the ſame in the [pirirusl Court, 
or in the Temporal Court , and the Statute of 34. 
H. 8. doth licence ſpiritual perſons to ſue for Penk- 
ons in the ſpiritual Court 2 Bur jt was agreed in thae 
Caſe, That be which bath ſuch a Penſion doth bring a 
Writ of Annairy for the ſame { as be well may ) and 
declare upon the Preſcription, he carnoe afterwards 
ſuc for the (a ne by the name of a Penſion ; and if he 
doth,.in ſuch CalEs Probibition will lye. Ty. 10. 
Fac. 'n Co. B. Spras and Nicholſons Caſe. Godbr. 


196, 

13. D. Wells fard Hye in the ſpiritual Coort for 
D-amarion laying that he Lyed : Plain iff pray- 
ed 2 Prohibition; It was ſaid ogaink the Probibiris 
on » That where there tes png. 
gicved inthe T Courrf, there the Spiritual 


AY att. : ——— 
b $ 


1552 Probibition. 


is ne Witt girn by Law; e8d See F. BR. 51. Pul- | & expoluzon of the ature & of the Bord we 
to bt adjudged by 


ſarize is to be puniſhed in the (piritual Court 3 and ihe Courts of the Common Las : 
Boles Cale, Tr. 6, Fac. was vouthed , where a man and upon this « Probibirion was awarded, HiR. 13, 
Wn Poor Kaſcally Knavt, und. alter Fac. Slawney: Cale, Hob. 43, See Tr. 15. Fa. i 
rn ition granted, 8 Conleltation was awarded / | Cs, B, Tockor and Loans Cale. Hob tg, xc, 
And where 8 man may be puniſhed by both Laws, bee 16, The Churchwarders of the Church of R. 
the hath his EleRtion to Sur in what Court he | Efexpreſerced to the Arch- Dexcon, That oo P =s 
; On the other ide it was (vid , Where the | 2 Kaylee, and a ( wir of diſcord berecen ; 
| The Arch-Dac'n bim purgation : The 

C-u t thereupon awarded # Prohibition, for the: the 

Caul: biiongs to the Leer, ard not to them, 
| i were in the Church, Af. 16. Fa. inCe. B, Smith 
anl Paancls C ile. Hob, 246, 147. 

27, A wan Cormraned with I. 8. topay to 4 
B. and C. evrry ont of them 16. 4 at the age f 14, 
yeats , and mace an Obligation 10 perform tte Co. 
not be intended 8 Lye , for that is jner of cour- vetoens) and aferwecds made Nis Will has: tnng 
of the Kings Srl , cr of __ The | I Will that curry one of my Wives children, vis. 4. 


> *- q hos R. Hye | B. and C, foal bavi every one of them 16. 
Dr. Well odbs. 446. at their ſeveral agtr of 14. years , in perſermance of 
14. the 


0 


and 
MA. Parſon of $. ford I.s. Extcutor of ont | my Bend and Covenant : A. B. and C. fund in 

B. late Parſon there,in the Arches for Dilapi lations, | ſpuritus! Court for the Legacies 3 A Probibiticn mas 
and omongR other there was 8 Queltion about | prayed, becauſe it was no; given 83.8 Legacy, though 
a Leaſe fcr years, mas alledged 10 be rokrn by | payable a3 before, for it was given in @ 
I.$. in his on name, but Covencully in Traft and | Covenant : Yer 2t laſt the opinion of the Julien 
For the uſe of the (aid B. late Paricn there: Where Anderſen ard Rhodes was , brevaie they were 
oy os . $. to his Oath concerning the ol. ſtrangers to the Coverant, that it ould be xbrn 


vin: In this Caſe a Probibicion ws granzed gueed, | #5 8 Legacy , and {os Conſultation graned + The 
the of him vpen his O: 1" ;'or alebough the | Cale was compounded. P. ig. Elix. in Co B. Fierce 
ot iginal belongs to their + yet the * and Dares Cafe, Goldibe, 58. Sor Hill 43, Elix, 
frend and covia bs crimina', »nd the evowing & it to | in Com, B, Neffes md Sharps Car, Guldibe, 
be bens both in the Star- + | 1414, Kr, 


and by — _ and there» | 18. A man was texcd by the Parifh for the Reps- 
ſore not to be extorred our of him by Onh: And | rations of the Church 3 The Churchwardens ſurd for 
what ſhall be Covin, or not Covin, refs not in them | this T.xnion in the Splricusl Courts ard 
to judge. Ty. 12. Jac, Spendiow and Smiths Calc, | the Suit there, One &f the Churchaardens K lealed 
Hob. © 2; 10 the Defendant in the Spicitus! C vurt, all Altiom, 
25. The Ju'gr of the ve Court , upon | Suits and Demands 3 the other Churchwarcen pro» 
of Adminifiration rock # Bond of one 8, | ceded in the Spirieus| Conrt , and upon that the Dv- 
thut theAcmiaiſt ator ſbou'd ci pole of the ne Ry 1: was the opinion > 
| the whole Court 4 That it was not tobe dilpurcd is 
this Court, whe:her the Reicale were good or not 
bur the marter being begun originaly before ther in 
the on CNRS place to (ut 
furs Tex and not elleabrre 3 wt n"thing to 66 
with it, w—rleguenntg oe 


way , 
s Coniultarion gran'ed. HIL 7. Jac. in B. KR Ba 
tons Cale, Brownls. x. port 215- 


the Admij- 


nuſtration to be granted , and thas ſhall 19. A wn ws fucd in the Ecclefufticsl Coun 
take ſurecies for the Adminiſt-s:ion of the for of his Wiſe , #nd for calling ber HT, 
the dead , that the O. dinary may not an; wes fenaraced thee by them to pry to his Wir 
ther Condition wpon the Bond 5 and j. 4, per week for Alimony 5 and it 

will the: the true ; upon him (or not that 5 and it 
inthe AQ is ro be intended and extended , as well to | was Ordered there, that be fhould enter into + Re 
the dilpoftion of the Su #6 to dibis and Le- | cogrizance for the performance of it ; This bring 
gaciess yer that is not wader their J for they | moved to the Court , the Court groneed a Prokivic- 
«ul ak ihe; Boas axoldry ts ihe 3 and che | oo, anda Habees Corpany who was imprifoncs to en 
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liver the pav1y out of priſea, (Ty, 14, Fac. in Co. B, 


4 Trome Inhabitants of 8 Town, ſucd 
vpn the Stature of 23. H. 8. cap. 9. 
Inhabitants where luch 8 Pri 
$04 dis s, time whereof, gc. hed uſed to 
hub plea of Caules Ecckiiaſtical , the Defendant ſued 
them before the Ordinary cancer Defamation : 
Tix Difendant pleaded , That the is Ecclef- 
a cal , depending in the Prebeads Court ; the infe- 
ciour Judge there requeſted the tuperiour Judge to af- 
func it - Upon this bar it ws demurred 4 tor that 
i: was not (herd that the Cauſe was Ecclefiatical, fo 
u the Court mighe judge whether ir were fir ro be re- 
moved, 2. For thatit wasins Peculiar to beres 
moved >efore the Ordinary , and fo eur of the Str- 
wit, and no cavic of a Pre bibition : 1t was the opi- 
nr ct the Court view of the Statute, Thatthe 
$121 ure extends to ies 8s well our of the peculiar Ju- 
1 ion 25 out of the Diocels 53 The Cour: beld the 
Bar ts be good 4 and 2llo,thet 8 Probibition 
be co canns be - where the griefs be 5 
nd therefore Contuliation was awarded. MN. 5. Car. 
inB KR Kaiwalader nnd Broan Cale. Cro. 1. pert 

TIA 

41. Prohibicioa breruſe the Deſcendant (ucd there 
in the Conbltory Cour of Cheſfber before the Com 
nifary for #8 Mortuary, after the death of I. 8. « 
Prieft cf the (aig Diocils , (urmiling that by cultome | 
are he ought to have for 8 Mortuary, 3fter the death 
« every Prieſt dying within the of 
Chifler , the beſt Beatt or Mace 4 bis Saddle, Bricle, 
$3 , bis b.& Gown or Clote , his bit Hr, his 
>> Garments under his Gown , his beſt $ 
3 8s :0 the B hop, de debita conjuenalh. 
appenitar, and ceciies the Starure of 21.4.8. 


16 the Parſon of B. znd that afeer 2 bition 
2c D tendant head | | 
x Court : The 
This Suir being for # Mortuz y in the Arct-deacan- 
wa 6befler , Whether there were # cultomne in ther 
pace to have ſuch for #8 Mortuary *F Whether 
this br s juſt cavic of ion , Marmarics be- 
ing 06.4 in the us! Court 7 2. Whe- 
WY) ':2tion hall ranted without 3 n(wer- 
ingthe Prohibicion ? The ws divided in #- 


Prohibition. 


| Court of the Ar-b-Biſhop of York 3 and 


pawn concerning theie r= 0 Points ; Wherefore it 
ws Ordered that the Defendent hou'd p'rad or de- | 
van then the Court would give Judgm:n | 
te Record before chem. M. 5. Car. in B. R. Hide | 
wd the Biſhop of Chefters Cale. Cre. t. part 472, | 
174. | 


Suit dyed , and the Exccutors of the Bi 
the Suit « The 


p revived 

Quettion lawfully 
begun in ihe Arch- Biſhops Court, rapes lunar 
prohibited 8s Illegal : It was the opinion of the whole 


wit 2 Suit 


Court, Thar it wonld be hardto ta Probibiri- 
on in ſuch Caſe ; for pefpuo , that they in the Arch- 
Biſhops Court bave examined their witneſſes , ſo us 
the Cwule is Cauſs concluſe, and they would not bear 
any more Ex, ninations , but ace ready to give ſen» 
rence, the inten of the ſaid Sterne is nor (uch 
Caule ſhould be remanded , 'the Plaintiff 


ſhould loſe his coſts of Suit : The Probibition was 

denyed per Curiam, Paſc. 16. Fac. in B. R. The 

Biſhop ot C wrliles Cale. Cre. » 
IJ Probibirion was 


put 42. 


denyed ta 

grant 3 Prohibition, becruſe the Count of the Ordi- 

nary is the prope: Court for theallowance of Alimony, 

and take order for Sep:ration or Divorce, HL 13. 
Fac in B, R, Hyars Gale. Cro. 8. purt 364, 

14. 4. the Extcuior of B., had a Prohibidion + 


Equity, but oge! 
Deed 3 the ion allowed. Ty. 17. Fas. Ed- 
wards and Graves Coie. Hub. 2650 # 

154. Ins Protubitin the Cale was, In the 
of IV there was 3 Parith called 4 and 8 PxriſhChuce 


155+ 
Pariſh of A. Oa the beka'f of theParith of 4. 195 
Seaences were ſhewed in the Ecclduaftiost Cour, 
ah-uby the Paridhicars of the Chappe! were fenven- 
ced to pay towards the Reparation of the Church 
A. nod five Scnvences on the commary on the boholt 
of tbe Chappel Sur all of chem dilanou. lcd by App3: : 
I: was the opinioa of the Court in this Calc That « 
Conſultation ſhould be granted ; for though ihe S« - 
mile were matter of Fat, and wysb'e by Jury, yer it 
is in the diſcretion of the Court to deny » Protubicion 
when it appears to them that the Surmie is nt truce, 
ond elp:cually in this Calc , when the ov 'sy of Reps» 
ra:ioas may turn to the decay of the Church 3 and it 
3s apparant to the Cour: that they were 15 all purpoles 
part of the Pariſh of A. »nd therefore the Commo- 


ners were lyable to the Reparations with the reſt 3 | 


and they might reſort cothe Chrarch of A. to bury: 
which was che mother Church. Ty. 13. Fac. in Co. B, 
The Pariſh of Aſtron and Caftlc Birmidge Cue. 
Hob, 66, 67, Ste Hill 7, Jac. in B, R. Bore. 1, 
part 16g 17, acc, 

36. One was preſenced ex Oficis in the Boclefie 
aſticsl Court Hor not frequenting of his Perth 
Church z be pleaded that this was rot his Pariſh 
C hurch , but thet he had wed to frequent enother 
Pariſh Church , and becauſe they in the Spirirus! 


Court would not receive h's ples, the Court was mo+ | 


ved for s Prokibition : It was the opinion of the 
whole Court, That they fn the Eccleſhoftiesl! Court 
Lave not any power to inremedcle with the Precinct 
of any Pariſh Charches , nor are they there ro judge 
which ſhall be (aid to be a mans Parikh Church 5 
Wherefore 8 Prohibition was grand. Tr. g. Fac. in 
B. KR. Bolftr. 1. part 159. 

37. Ins Prob birion payed, the Gaſe was, A. 
was Pcelented, loftirured and Induftcd into the Pa- 
riſh Church of 5. Afterwards B. dre him in'o the 
Spiritual Court, queſtioning him for ſom? marters, 
as ing the validiry of bs InduRtion : It was rhe 
opinion of the whole Court, thet in this Calc 3 Vro- 
h.bition tobe granted , for that this is direRt- 
ly within the Statue of ' 45. E. 3.cop 3. for hae the 
very tide of P comes in quiſt on with the de- 
cermina:ion of _> not-there £9: inte; - 
meddle 3 alſo matter of jon »nd the validity 
thereof is determinable ut the Common Luw,and not 
here by them in their Court 5 and therefo e to pro- 
hibir their proceedings, there in this Cale, s Probi- 
bition was granted. M, 6, Fac, in B, KR. Holrs Cale, 
Balfty. 1. part 199. 

38, Ina Prohibition upon a Lbd in the Spicitu- 
«l Court {where the Sai: ws for Tythe = yp In 

of LY , which 


, 


| drunk thrice a weeks and 8 


| wil 


T rohibition. 


Cooart, «l b af:erwards 8 matter happens in 10, 
which is tryabie by ow Lowe , yer chis hal be ericd 
there by their Law 3 as # one do ſue there for 4 H ns 
d viled to him, TI he Detenden: doth there ped, Tha: 
the Dovior did give this Horie to him in bis like tim ; 
this is tryable by our Law, yer the (ame (hall be ves 
there : Bur it they will! qu ige in Common Law mar. 
trrs orheraile then we Go, in Lach Calcs we ail ps 
hibir chem ; The opinion & the whole Cowr was, 
Tha: bis pics of an Award there picn.icd, and by then 
re uit , was no ground for » P.ohibirion, Pie 1, 
Tax. in 6K. Fartcr and Kemps Cale. Bu/fte. L 
paſt £37, v2. 

39. In « Prohibition to the Spicitus! Cour, in 
Cale of Trysl of the valadiay of Leal: ht 4s a4 
thee the Civi Low will not allow of 8 Loſe, wich 
it have Tradidon 3 and theritoce the lame bs nor ws 
b: wryed there , but they are to b: probib wed to ian 
the muvcr ad alrad exames i; nike princips! Cale, 
Oae aid there that he haJs Leay, thc orber aid, chs; 
be had another Leaſe, this is tryable thee, bu: if chevy 
got #bout there to try the validity of Leales they 
| are 10 be prohibited 5 A diffacnce was taken where 3 
L emporal matter is the main thing , and where 
bu: acc ory, 8 matter at Common Las comers there 
in queſtion vp 08 marrer there rryable, the ocigina! 
matter b ing acer (piri-usl 3 and accefiacily a8 rms 
poral matter happens in debare , this is thre trxable, 


| orherwile it is, where origing ly the marrer is ne: 1ry- 


able there 3 if rhey procecd, they are to be prokidires, 
In the p-incipsl Cale the Protibition was grand. 
M. 1 2. Fac. in B. R. Clifton and Oats Cole, Bulftr, 
2, part 23, 
40. A Wo nan bring Adminiſt-a:rix of the goes 
of ber bu baad being called before the collaacy 0 
make an Accompe tor the goo is and paſona! tt 
of her Hutband 3 She made an Loventary theer,, 
end in this ſhe pur sll the goods hk r Hatband bd, 
and berein (he did m\ſt ike her (elie, 2n4 did pur in 
lome goods which her Hutband the Inieſtace tad o& 
vn away, and cilpoled ©: in bis | fe time, tos yeur 
chiid : Ja'the Accompe , the ſhwing then 8 
_ of gift m1de by the Inieftate ber buxband, 
2 goods in particular to his Jaughtcry they bing 
in her Guſtody, and this plea of he 4 a5 to thol: goods 
they did re} &3 It was the opinion of the Cour, 
that 8 P-ohibition ſhould be granted as to that 
goods 3 with an cxception of debts; jnrogard tha 
deed of gi-r. was there picaded before (-nie cr giv 
jos the rez<Ring of that which js contained in the 
deed of gift, they art to be prohibited: at's 
Prohibition gural that was awarded accordingly: 
Hil. :, Fac. in B.R. Fant; and Famer Cale Bolſtr + 
£315, 
FE A. was Libilled jo the Spiri-us! Gout 6 
theſe words, Thou art # drunkard and uſcit rot 
i 
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Berkly Juſtice was againſt the Prohibition, b.cauſe 
the Aion here is only pro ſalute anime; and Druc- 
Leance is in their Articles and there preſentable : 
Ja: notwithſtanding a Probibition was granted, for 
(+ it was (aid, it was adjudged in that Calc, in Viewer 
and Fieiers Caie., And Forces Juſtice aid; That 
L ſaid wel, that it al things that ace agrinit 
tc Las of God (or words to ther if) ſhould be 
viable in the Ecclehaſtical Court, the Jurikdition 
of the Tempral Court ſhould be airerly defiroyud: 
Faſe.15 Car.in BR Merſhs. 

434. The Lady Cromwel was poly of dive ic 


leaſes and conveyed them in wult , and atierwards | 
marryed with Sir Fobn $1foebn,atrerwarce ſhe r:coived | 


the mony which came of the wult,od with part of 
it, he bought Jewels, and part (he | ft in mory and 
bed. Sir Fobs took Leriers of Adminiſtration of 
the gods of his wife 3; They in the Ecclchaſtical 
Court would make him accomprable for the Jewels 
and the mony,and topar them into the 1 wentory 2 a 
+ Prohibition was ' the Court diff:xed in 
opinion about it, ſome for it, and ſome agsinſt 
i wby it ſhould not be granted was, becaule the mony 
«d upon the traſt is in Law the monies of the 

witc bath no remedy for it but in 
» and therefoce the husband ſhou. 
The reaſon why it ſhould 
here the truſt was exccuced, 
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po be accomprable for 
the Ecclichaſticsl Court (h:uld derer- 
eruſt of which they have no Jucilditiongfor 
not # Court of equity + The Court mo- 


C they move {cr « Prohi- 

kde Coon for that in equity 
the mony did 10 the wite, Tr.14.C a in Þ. K. 
wy a4 + Merſh.44. 45. 

43- C. agpiolt I. in the Ecclefiaſticsl 
Cowr for incontinency without a Ci:ation, or pre- 
—_ re deiendan:  —_— 

: tion was prayed , but was denied 
by the Court z Whert proceed ex Officis n 
Cintion is not neceſſary , but pur calc it was, yet 
the Court was of » har no prohibition was t0 
be gramed 83 this Calc is, becauſe tha where the Ec- 

ical Court hach Juriddition, although th y 
precerd erronioully yer no Probibi:ion licth, bur the 
nmedy is by way of Appeal, an4 rherein be (hall re- 
-+ Camtmns Tr.17.Car.in B.K.Coke nnd Toll 


: 
| 


T 
1 


5 
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Where, and in what Caſe, and for 
what Cauſe Prohibitions ſhall be 
granted to the Court of ——_— 
for ſtay of thiir proceedings in that 
Court , and in whoſe and in what 
C 1ſes,not, 


1. TT was moved for 8 Probibicion, for that the 

ſuit was begun in the Aimiral Court upon 8 
Charcer party made beyond ſa, upon the Land: 
And » Prohibition was granted, though it be tor a 
thing made in Park, or in any other place beyond 
the (er, it it be not up11the Main (cas Bur it the 
defendant there admic the Juriidition of the Court, 
and (uft.r lenterce , then the Court will not upon 8 
bare (urmile grant a Prohibition after che Admictance 
of the party hijavelic y ifs be not of 8 thing which op- 
pearerh within the Libel, that is,that the AR was nos 
made within the JurildiRion of the St2: Paſc.1s. Fac. 


| in Co.B.Browels. 2. part. 34. 


2. Prol.bition prayed to the Admiralty: for that 
Violet libell:d in that Court sgainſt Blague , ſuppo- 
ling hin to be in « ſhip at Anchor at Lime bouſe: 


| The libel nas in the Nature of a Detinuc at the 


Commen Lw. And becauſe it isin Corpore Comitas 


' 1s, and na in the Admirals Jariidition, a Prohi- 
| bition was awarded: And s Cale was cited in 


13. F4« where a ſhip lying a* Anchor at blackwal 
was broken by enother; ſhip, and thereupon a ſuir 
being commenced in the Admizalty 2 Prohibition 
was grameed pcr Curiamzand (0 it was in the principal 
Coic, M. 16,Fac.in B.R. Violet and Blazues Cale 
Cro.z.parr.{1 4. 
3- In the Caſe of # Probibition + the Caſe wes. 
A Eng'iſh man came into Spaie, and there within 
the Damiaions cf the King ct Spain he did fell 
dzan and carry away miny loads of Brafl-woo;fo: 
which Don Diego de Serviente Embatlador of the 
King of Spain |.b:lled againſt him in the Court of 
A \miralty heres In this Cale i: wa. Reſolved by 
the whole Court, that the Aimiral Court bad no 
Juciſition to try the ſame th.re 3 but the ame 
ay be layed to be done at any place here in England 
and [> be here tryrd 3 and ir was (aid that by the fta- 
twee of 15. K.z, the power of the Aimiral is limited, 
which tc is r 0: to exceed, and he is to have Jucile 
difticn on'y of marters done ſaper altum mare. Hill. 
1:, Jas. in B B. Don Dicgo de Serviene de A. 
(4294 , and Braziſtes Calc. Bilfty, 2. part, 342. 
4+ & 


the 
mouth z 
ry were there libelled in the Aimirs'ty againſt the 
ender of the ſhip and goods, ſhewrng tha: i; was taken 
Pirecy and not by Letters of Mart as was pre ndedy 
Court inclined in this Gaſe to grant a Probi- 
birion, fer that wherber the Dankirk rooke i: by Let- 
e's of Mart, or notywas not ma crial. the (ale bring 
upon the Lind and infra Corpus Comitatn 4 But 


| Cale was argued by the Civilians in 


becxuſe,there was ſome mildemeznor in the Vendee the | 
Court would not awird 8s Probibition but awared | 


that be ſhould have convenient — him by 
the Court of Admiralty to find ou: the icller ro main» 
tain his Title, and in the man time give Caution in 
the Admiralty, that if it be found _ him,to 
reftore rhe ſhip. T'r. 17. Car. in B. &. Merſb. 


110. 
the whole Court, that if 


g. It was Reſolved 
one be ſued in 1b: ry Court for a thing ak 


Aerts the t.igh ſes wichin the Ju- 
of the Admiralty, and the defendang picad 
ro ir, and confelſe the thing to be done, and after ſen- 
rence is given z That in ſuck Caſe the Court will 


be beſore a Probibirion upon a ſur- 
TS capri againſt 


| of that Court ought to 


Probibition. 


goods, and lands were bounden þ 8nd it was in the 
nature of an Exccution at the common Lew, and 
thereupon they in the Admiralty made out a War: an; 
to arreſt the body of the defendant ; It was cbjefted 
tha: they could ne: take a R-cognilances and by the 
Civil Law it the parry render his body , the (arctic 


are diſcharged, and execution cught to be on'y of the 
goods, for the ſhip is only er:eſted, and the libel cugh 
the party,and bis b vdy cannot be taken in Exccution; 
and cherctore the Prohibicica was prayed « This 
open Court ;abuce- 
in much was laid &f the Juriidition of the Court 
of Admiralty and of their power + In this calc; 
mas agreed by Coke Chicf Juitice: That thecuſtomns 
« owed j and the Cy- 


| Rome of the Civil Law is , that innocaſe the ſurrry 


their own conieflion, anlclle it can be made :o appear | 
to the Court by matter in wriring or other mat- 


ter5 hat this was done upen the Land 3 
the admitrance of the party cannot gives } - 


_ _— 


on to the Court , where it of right hath none, tor | 


that ir will be an encroachment wp2n the common 
Law 53 yet when the Cour: ſhall br informed that this 
is mee: ly for vex2tion and d&layzit » Prohibition ſhall 
not be lucd cill after ſenrence , the Court in ſuch 
Caſe wil grant no Probibivon, HILE. Fac. Coke 12. 


due time viz. _ — 


© p——_— ——_— or gang 
iners, and ww2y rot be delayed 9 
L1+£,5v6 brides thy may all zoin in one libel there, 
tor + they fac here, they muſt ſeveral Actionsz 


and thrretore in dilcretion the denied 
Prohibition z Paſc.19 Fac in CoB. Poor Mariners 
and Jeres Care. Winch. 8. 

75 A Þ hibition was prayed to the Court of 
Admir«ly; the conſe ws tor taking of a Recs 
zance in whuch th: prizccipsl and his ſucrticshis 


| 


is «bn tb p:incp'l is tufficients Bu 
= tha: they migh. rake the in cxecurica 
ace for the molt part Maſters of ſhips and M:;- 
CHD nNOS tranlcwates: and if they could not ar- 
hodi whe == 
nodyretfnr ap. tons hey oh incd tg 
that the Prohbibirion would nor lic; but the 
was nor Reſolyed, bur adjourned. Af. 10. Fac, 
B. Greenway and Barkerr Calc. Goihs, 


» In s Probibirion the Caſe was. A Matter of 
i moay to B.t buy (ayicrs Cloarts for him, 
ſuch C'oarbes of I, F. in the paciſh of Sr 
ns neer the Tower of London. I. 8. deliverd 
Cloaches ip tbe ſhip which was in the River 
adjoyning to $t Katheri acz, and becauſe the 
go _ I. $. ſurd in the Admiral Court: 
s Prohibi 


in Cs. 
26, 


5 


Bn 


T 


infre Corps Comitatus, and becauſe the Admi- 

not Juciddition bur of contraRt made ſupcy 
drum mare. My. Fac. in Co. B. Leigh and Baries 
Calc, Owen.1 22.133, 


Sre more of this Diviſion 3 in Lib. 1. 
Tile Admiral nnd Adwiralt). 


_— 


where and in what Caſes and for what 
Cauſes Probibitions uy 
zo , proceedings in the Court of 
High Commiſſions, Courts of Coun- 
cel at Tork, Marches of Wal:s,C ourt 
of Requeſts, and in other inferior 
Courts z, and where and for what 
Cauſes not. 


1 Di Aricles wee prefered before the High 


Caſe 
wire concerning De Walton in bis profeſ- 
yo of and (o rouched 8 - 


b-zia before the Ordinary 
E:1oroniovs offence which is determinabl: be'cre the 
HighComm fhoncrs.z.lt was reſolved, That the Ec- 
cavaltical Judg cannot examine 3 man vpon Oath 
vpon the intention and of his Hartz and 
where # man is to be Oh ir ought 
whe upon Aﬀs, not words or intentions. 4. In 
this Cale it was reſolved, that the High Court ſhou!d 
net have Conulsnce of any (canal to themielyes; and 
= ommifbon M6 Ting Cake 

of High Commi 6. 4s Cale. 
Cor$tet Cakes 9. and 10. 


Prohibition. 


557 

{ 32, It was moved for a Probibi.ion ts the Hb 
Commilſioo, b<caule would procus thicte 1 
Caſe of incomtinencys Court denied wo g 71 247 


# 


| 


| the Probibirion, becauſe the Court conceived they 
adviſed 


would not hold plea in ſuch s caſe , and 


the party to ſugget this macter to them therez and 


be granted if thewculd nx: allow of it » then the Court would 


grant # Prohibicion, and ſuch wes the opinion of the 
whole Court, Paſc. 10, Fac. in B.K. . I, parts 
188. 

3. Art cles were exhibited before the High-Commi- 
ſhoners againſt I.P.ctar ſhe was aiding & aſlifting to 
Sic H. in the years 162.1623. un Seps, 1624. £9 
have familiar acquaintance with the Vicountell Pur- 
beck, with whom he commited Adultery, and that 
Cn nn Seek 

privace , 
Ep 
mit Adultery, for which offence ſhe was by the Com- 
miflioners ( 7. Feb. 1627. ) ſentenced to be guilty of 
Bawdry,& fined 200i :otheKing,& en 
> —_— to be impriſoned till 
found (ureries for all the doing of sll this ſentence, 
I. P. prayed a Prob birionsfor that by the par- 
don, 31. Fac. ſhe was pardoned for thele offences, 
— 
the (aid F 


by (be flaruce of 1.Elix, they may aflels fines, or im- 
priſcn 'or an offeacr,ye: they caa neither commit any 
ro for the fine, nor till the party find (urcties to 
their order, but they ough: 
imo the Exchequer : Sce there divers : 
where the party was cited before the High 
ners fur Adu'tery & Prohibitions were grants), Ty. 4- 
Car.in B.R. Iſabel Peeles Cale. Cro.1.parr 80. 

4- A Prohibition was prayed to the Councel at 
York to prohubiv them for holding of plexs ia marrers 
not there d:. germinoble by them 3 as in caſes of rele» 
vin & Avomrics vpon the ſame,the Court mas cleer of 
opinien,tha: they could not there hold pea of aRe- 
plevin, nor of Avomr ics, theie being dezerminable by 
the Common Lan, whereupon a probibitien was 
game to ſtay their procredings in ſuch a Cauſe. Paſe. 

.Fac.in B.R. Baer nad Dickenſons Calc. Bulſt.r, 


part. 14.0. 
$ The Lady mr408 vas commicred by the 
of London &otter Comm fhancrs under theie 

hand uacilfarcher order ſhoull be takea for her Ex- 


lar graens 3 


2X EE > nos 28 i” 
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lergementz The Cuulc of ber Commirment, the 
bing brought by Habras Corpus to the Barre,wnas 
1, For that ſhe had done many evil Ofhces berwix 
Sir Fames 5culamore 3nd her Danghcer rhe Lady $cu- 
damore wife of the (aid Sir Famer, o mak: af par ti- 
On be:wixt them; & after (enrence briye x © Commi- 
fioners for divers contempruous words agair it the 
Court; ſaying that ſh* neither had Law nor Juſtice: 
It was reſolved by the Court, for her detayning of the 
wife nnd ber endeavouring to make fepzra-jon,n0 wit 
could be before the High Courrsmiflioners;be cauſe for 
the deraining of che wife rhere is remedy at | aw,and 
for ſuch off:nce they canmr impriſon:& 'or the words 
it doth not epprar that they were (poken in Court, 
2.1: was reſolved, that that Court is no Court of Re- 
cord for they proceed according to the Civil Laws 
for none ſhall be Committed for # mi in 
Court unlefſe the Court be of Record, Tr. 8. 1c. 
The Lady Throgmertons Cairt. Coke 121, part. 
6 


* J11 a Prohibition it was moved for aQueſt'on, 
If the Court of Common Pleas might grant a P:ohi- 
birion when no ples is deprndent in the Common 
Pleasj It vas cbjrted, that it hath not Juriſdi&i- 
on to bold plea without #n Origina!, unlefle ir be 
by Priviledge of an Atrurney or Clerk of the Courr, 
or when there is an Attion depending there for the 
ſame cau't; and in ſuch cafe, rhe Proh bicion ough: 
ro x cite, wed cum tle placitum pendet fe, the 
d fendant pendente placito , hath ſucd in the Spiri- 
wal Gourr. But it was Reſolved by all the Juſticrs, 
that the Court of Common Pices may amid 8 Pro- 
hibition , although that no ſuit be there pendant 
for this, that the Common Pleas is the principil 
Court of Common Lan; and it belorgs to the = 
rifdition of the Court to determine all Commnn 
Pl:33 3 and if the Ecclehaſtical Court encroach upon 
the Juriſ:i&ion of the Common Plens of any thing 
nzainſt the Common Law of the Land, they may 

ant 8 Prohibition and that without an O'iginsl 

&.M 6.0ac. in the Calc of Prohibi:ions. Coke.1 2. 


$9- 
m A ſuit was before the Councel of York : which 
was 2 Replevin in Engliſh granted by the Preſident 
and Councel, thertz A Prohibition in that Caſe was 
granted out of ihe Common Pleas, for that at che 
Common Lwyw no Rylevia ought tro be made but 
Original Writ dire&ted to the Sheriff, and the 


Starute of Marlcbriig Cap.11. and Weſt.r.cap 17. | 


hsthauthorized the Sheriff upon Plaint made to him 
to make « Rep'evinz and the ground of the Pro- 
hibirion in that Caſe, was 3 becauſ: the King by 
his* Inftrutions never” male the Pixfident nor 
Councel Sheriffs nor could g a1 them power to make 


a | Law, bur the ſame ought to be 
_—_—_—_ Lock und B:il: Caſe. Fouch Hil. 6, 


-y in tbe Caſe of Probibitions, Coke $clet Cu» 
es. 31. 


Probibition. 


8. Sir Babel Knight Sheri of the Counry (7 
York, as execuror of one Stepbenſon who had mate 
bim and an-ther his Ex:cutors, preferred an Engl; 
Bill before the Counct:l of Tork againſt DOS 
and others, in the Nature of an ARtion vpon the 
Cale upon 8 Trorer and Cor vertion in the lite of the 
Teitator of goods 2nd chatrels to the value of 1099/;, 
and b:cauſc the other would not joyn with bim, he 
pretended that he had not any remedy at the Com- 
mon Luw , and therefore prayed remedy in equi y 
there: In that calc a Prohibition was granted, and 
the: tor thele cauſes. 1, B cauſe there was an exyre(s 
limication in their Commilſi >n, that they (hould nx: 
hid pica berwezn perty and party, unlefſe both par. 
tie or on: of them , rants paupertate ſunt grecati, 
that they coull ro: (ut at Common Law; anlin 
this caſe the plaintiff was a K 1ight and Sheriff of the 
County, 2, Becauſe by that (uit the King was 
d.c:ived of his Fine , whic') he ought to have had, 
Viz. zooli, 3. Becauſe there ignorance appeared 
in that ſuit vie. That ons Exccuror had no reme- 
6y 8t the common L1w, becauſe the other would not 
joyn in ſuit with b'm 2 whe-ers every one Learned 
_—_ i that lummons and (everance lj- 
eth in any luit brought as Exccutors, and the Provi- 
bition was allowed to be good. Sir Babel Knights 
Caſe, Coke S:\t Caſe ibid 31.32, 

9. A preferred his Bill before the Vice-Ghamber- 
lain of Cheffer B. who dwelt in the ane 
County A. «tio inh»bi-ed a: Lon{ov, b & bring 
Erccutors to one to whom A.was indeb:cd by Bon', 
(which Bond was put in (uit in the Gourt of com» 
mon Pleas at London) and the B !1 dil concernan 
Azreement that the Teſtator had promiicd that one 
I. $ ſhould afligne 8 \caſe of Tirhes to the plaintific 
conſideration of his enrry inze the (aid Bonds He 
which inhabited in Cheflcy anſwered, order was made 
the © by the Vice Chambe:lsin that proceſſe houl.! be 
awarded to him that deel: at Londory 1nd an In» 
junRion thee was granted to tay the proceedings 8: 
common Law. 19 this caſez Nowi hitanding that 
the Contr was mide in the County Palatine and 
the priviledg follow d the perſon who a'ſo deceit there, 
Ya a Prohibition was granted, for it was reſolved 


that the Court of Cheſter had no: power in this calc 


of Ex7- 


but it b:long'd ro the Court of C 
*t. Hu- 


land. Hill, 10. Ic, in Ce. B. Griggs 
rrn.ig. 

I”, E. who was the Wife, and C. who wsthe 
daughter of I.B. Principal of St: Mary Hall in Oxfort 
Libelled in the Vice-Chancellors Court at Oxford 
againſt 3. the Wiſe, for calling her Bawd, and os 
Bawd (which is termed the atticn of injury) wt 
daughter for theſe wordszvin. (curvy Whore an 1 Joce, 
| and firiking her. The defendyne prayed ſeveral 
| Probibitions, The Aztne for the Univerfiry ſhow 
ed the Charter of the Uaiverbey of 14. KR. 32. mn 


ics 


” $8 $$ So,” IS Wie fa ww 


24.8, whereby it was granted unto them , that they 
nee enquire ful Treſpaſſes Injurics and ples and 
ocher (except Pless of Freeholdor) where 2 
<cdo/(ar ph any of ther ſervants or Miniſters ſuns wad 
patium, cognitionam of correffionem inde babeant 

corum vel conſuetudine; vl ſcountun 
legen Anglia &c.mhich Gharters 
wed by at of Parl, 1 3. E11.It was much debated 2: the 
Zach it a Probibition in this C+{e houldbe gran: ed, 
b:c2ule the parties pleas there were with men which 
#70 107 priviledged there, and the defendant 
#0 is 8 Schoilar there doth not defire the Priviledg: 
Ba: the Court at laſt agreed 3 - That foraſmuch 33 
&e Charters (ares That che Univerſity ſhall have 
Cooulans of thoſe plers mere wne pars eft Scholark, 
and {2 thereby che parties being enfucrced to (ue there; 
(ha no Protribition ſhould be grantes: Bur the Coule 
amanded. TY.z3.Car.in Co. B Wilcocks 2nd Pars- 
tels Cale.Cre.1 part. 52. 

11, In an Ejcfione prme, The defendant being 
Principal of Glouceſter Hall in Oxford, prexended 
tut be aScholiar there and a Priviledged perion, 
zh; to be ſued b« fore the Vice-Chancallor there, 


mg rn an pr luch Con» 
«xz, Covenants, Quarr this being 8 peric- 
wm s&io17, they __— have hehe 
1 Preſident was ſhewed. 22, E, where a plea of Cove- 
740 025 in the Court of the Vice-Chan- 
lor there , by reaſon of #8 Contrat made : The 
Contrat was in the princips| Cale , ther he hould 
mjoy for ſuch s houſe in Oxford for a year: It was the 
wiaion of the Court upon view of the Charters, 
tat the Vice-Chancellor had not any JuriſdiQion, 
wr 601d held ples thereof, for that in this aRion, be 
ſhall have an Habere facies 
be who bath a Freehold 
reddene which is themed, tor there it is only an AR!» 
©20/C venany” wherein the plaintiff ſhall only recover 
damages 3 but bere the police ſhong wheref-re n Pro- 
tibicion was awarded. 8. 3.Car.iin Co B. Hollzes 
Cale.Cro.1.part.62, 

11. A Pcobibirion was prayed to the Councel cf 
he Marches of Wales for that upon # Bill there from 
1 (oppoſed Riot , oy Rmens ard guve ſentence 
mi damage againſt the defen'an: to 1000 pounds, 
vhere by their inftruRions they ought nor to hold 
p23 of of debe above 56 poun's; It was ob- 
ves, that might hold pica cf Rioty or mil» 
Entancrs as the Star-Chamber did 3 It was Reſol- 
"= in this Caſe, that although the S:ar-Chanber 
w_ had uled to decree damages to the party, = 

'y thereof nor bei tioned, ir 8 (u- 
frame Court: bye. wry ters tu 
ors & elume w themicives the fame Juril- 


Probibition. 
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| diftionz and the At of 34.H.8.by which the Court 


of Wales is eſtabliſhed not warrant them to 
do more then formerly had been uſed to be dones 
and whether it was ſo before cannot be ſhewed; A 
Prohibition was granted, Hill. 14 Car.in B.K. Powe! 


; and Sheeres Calc Cro.1,part. 38 1. 


13. A Probibirion ws prayed to the Councel 


, of the Marches of Wales, becanſe the party wasſued 
; therefora L 


above the value of 50 pounds, viz. 


for 195 l: was (aid that there inftruRions 


| were to held pica of A of any ſumme 
; The Court doubred, ſuch inftruions 
| hould be good to warrant their proceedings, becauſe 
: Canles = 

| Spiritual Courr, and nor e'ſ{ewhe'e; for they cannot 


mentaty and Legacies are (cable inthe 


warrant that which is no: according to Lanz It was 
not reſolved but adjorned. Af. 16. Car. in B. R. Sir 
Henry Williams Cale.Cro.1 part.4 3% 

14. 1.S. Sciled of Lands in Fee makes a leaie for 
life, and afterwards levies s fine of »ll bis Lands with 
*n indencure to lead the uſts of the fne which was 


| tothe uſe of 1.D. for 15 yexres, and 2fter to che ule ob 
| himlelſe for life, with a Power by # Proviſe, for him 
jacts moremuniverſuratis according to thei C barters; | 
| This leaſe be'ng 

Marches by # Bill there to have (tay of the Execution 


to make Leaſes for 24 years or three lives in poſſi. lions 
qu*Rioned before the Councel of 


of the power 3 # Probibicion was thereupon prayed, 
which was granted by the Court : for they all agreeds 
that this cerme of 15 year's is preſently ſuby.&t ro 
the power, by the Proviſs of him in the remainder, 
and : hat this doch ilſue our of the whole eſta: e, 
and that the hirſt lefſce (hall have the rene reſerved du- 
ring the 1 5 years limitred to him, [0 2s choſe marrers 
are dererminable at Common Law. A Prohibition 
was awarded, Pa'c.1z. Jac.in BK, Fox and Prick- 
woods Cale. Cr0.2.part.349. | 

15. Ina Ruare impedit, the Caſe was, Sir T, 
Hutton , preſented one R. his Clerk to the Biſhop 
of Cbefters O:tdinary, who refuſed him, whereupon he 
comp'ained to the Arch-Biſhop of York , who len: 
» M-niticn t© the Biſhop to receive his Clerk, or 
OC bim and anſwer , who did nei- 
ther 3 whereupon the Arch- Biſhop inflicuted him , 
and by his warran: the Clark w1s Indutted; One K, 
p elenced by the King ſued in the Court of Delegates, 
( the Inititution by the Arch-Biſhop was 
void, by conſequence meant to avoid the In- 
duRion, being as be ſuppuled withour warrant, and 
the rex(on was, becauſe the Arch-Biſhop did inſticure 
here in London in time of Parliament. A Prohi- 
bicion was prayed, and granted by the Court in this 
Cale, for lince by the InduRion which is a tempors! 
_— _ It —— the Church is fuil, 
it is noe 26 be avoided bur by 8 (uit of Burre impetit 
at the Gommon law, and not to be —_— by 
ailedging inſuffciercy in tbe Inſtiturion in the Ec- 
yl clefialtica; 


Probibition. 


good if the Laduftioa were not goods And 

this Cale, that though this Advyou» 

and Church were in the County of Lancaltce, 

8 impedit, and allo 8 Prokibirion might 

there: Yet the opinion of the Court 

was, that this Probibition might be granzd afo in 

this Court, b:caule the tile of the Adycuon is not 

here queſtioned, b+1t the intruſion upon the common 

——_—_ urt hath the general care) is 10 

be ind , the Prohibition was awarded, Tyr. 

12. Fac, in Co, B, Sir Tymothy Hwtrons Cale, Hob. 
5.16, 

" Note, It wit agreed by the whole Cour, tha: 
if the deviſee of 50» paund ſure in the Marches of 
Wales for this legacie , that in that caie 8 Prohi» 
bition lsgrantab'e, For al:bough the Cour of com» 
mon Pleas had no power 120 told ples of that, yet 
b.cauſc the thing is oy "riabl: in the Ecclchaltics! 
Cou t 8 Prohibition may be yr to reduce that 
to its prope Cort 3 And altbough the InftruRijons 
cf the Cuurt of the Marches be to hoid plea of ol 
things , «here there is no remedy at the Common 
Lan; yer this is to br uncerfiood of matters in e+ 
quity, and not to whe the JwildiRicn from the Spi- 
ritual Court , for the King may not do that by his 
Lerers Paten's, Paſc.u2.F4c.in Co B-Good and Goods 
Caſe. Winch 78. 


17. Note, it was agreed per torom Curtam inthe 
caſe of one who was an Adainiltrator durante mul ace 
re atate of an infant + That the Court of Maichs 
of Wales have no #uthoriry to enforce ſuch an Ad- 


minifſtrator xo accompt before them 3 but only the 
Eccifultics] Court; and if (hey do intermeddle wich 
ſuch? chings, that this Court grant 8 Probibi- 
tion, M.22. 7a. inCo. B. Babler Cale, Wind, 
103. 

18, A Prohibition was proyed to the Du'chy 
Cour:,for preceeding there in s mat: ©r ofrer a verdict 
———_—_— at the Common Law in an aQtion of 
Treſpaſs : Ir was reſolved by the whole Cour! that 
aſter a verdi&t and Judgmene given in an ation of 
Treſpaſs , the matter ought not tobe brough: into 
any Engliſh Court : for that is refrained by the 
Statute of 4. H.4,C 4. :z. And bere the Judgment was 

iven in a Court of Record, and therefore not to be 
iljolved by any Decree in the Court of Duchy or in 
any other ſuch Court! and the Court (aid, that never 
any Decree was made in that Courr, in caſe where 
a t was given ins Cours of R-cord, Mich, 
12. Fac. in B.R. Wright and Fowler: Cale. BUlſt, 2. 
part, 234, 

19. A Prohibition was prayed againit the War» 
den of the Court of Strnnereis in the of Corn- 
wall agd ene A, for that they red an Or- 


der and 8 Decree for the poyment of 8 Summe 
ny unto them withour #ny Bill nd — 

the deendanc to appeary of without 2ny anſwer © 
encence of Curry fo their ings were Coram 
nox judece 5 and it was fad, that all their Procer- 
Cings there (ummarily ard de plane wirbour any fe: 
may Couurle wire iVegs), and the Kings Courts may 
take ntice ay, and bel 
contrro! hem, & peeterve the) jon of thi Cours 
12 Court ordered hat a Prohibirion be granted co 
Prikng in it all the marter »forelaie ; which was dere 
xcorcing'y M.g.Ca.in BR Aden rad the Wwe 
of the Stanncries Ca” ,Cr0.1.part,” 41. 

10, C, prayed 8s Viochibicion to the Court of Ree 
quilts, ior that in an Atticn of Trover for dives 
goods after Verdit and } wÞ Rand 2frmpd 
ins Writ of Errors the t (wr miled marr ce 
Equity that he was furpriked in his Trial 2nd bat 
not h s Witnefies therty the queſtion being upon alc 
by Cemmithone: upon theStatute of 1, The 
Court granted 8 Prohibition and (a'd, that 16 (hy 
would a. mais dot when ever #ny exhbired Bills there 
after Vordit and Judgment. M.16.C 7. in BK. Cdl- 
madics © alt Cr0.1.part.431- 

21. Jon & bt, the defen tant exhibi s his ſult in the 
Court of Requiſt,and there the plaintiff in that Court 
dnicd , that the dibs was paid ; 2nd the Coun 
R queſt awarded an injunction, xnd upon ir forms: 
tion of it the Court + warded a Probibition, to inb'+ 
bire (he ſuir there, HILL, 7. Fac. in Go. B. Reade wed 
Fijber. Calr Brownle.1.pait 297, 

23. Probibition way prayed to the Cour of Ree 
quiſts, ter that an Adminiſtracrix (urs in that Cour, 

ing the: fhe had token Alminiſtrorion be: 

Hug . that he wi cur of dip, 
ther the G14 yep hotbesnnd fo meth 
id pay s z #nd fo miniftred the 

; and that afterwards debes were brough againd 

r upon Specialties , and the proyed an Injurtticn 
there, and had it ; this matter being fheved to the 
Court, # Prohibirion was granted per Curiam. P.{: 
19. Fac. in B. R. Gobbins Coſe Oro, x. part. $36 

. D. had divers Credirons 5 all cf them, butC. 
the if, 


limived by the ocher Crediters F's Pr hibirion ws 
pro) 
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on 'hc behall of C. the Plaintiff, 


of 

3 Burk was 
this Priority of Suit made 
when the Suir is in the Kings 
2s the Court of Requeſts , canno grant an Injunkti- 
3 and where the Cour: 
of Attion , this Court 
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their anſwer all the A'lcgations were 


In 
knyed upon Oxrth z yer without further proceedings 
—_ of the marrer , the Court there 


part 14%, 14 7+ 
2c, In Probibicion 


tanted with I, 5. with whom ſhe did intend to mar- 
7, that be hoald not meddlc with it , and for cha: 


with ir, bur be hall nor have it, and by Equity can* 
—_— reaſon of the Covenant betore mar- 
at 5 But it bedo , Irwas the of all the 
that a Prohibition will nor lye in the Caſe z 
ir is matter only for Equity 3 Bur if they in 


tha: Court do Decree Demiſe, or Non Demiſn, A ſie- 


Probibition. 


| nion of the Court that a Prohibicion ſhould 
' ed, for it was but an Adtion of debt 


 — 


nevi, of 
riſdiQtion 


the Accompe, whereas no 
Accompt. 3. Becauſe 


——_— 


Whezefore 8 Prohibition was 
Lands » Praiicon mus gone 

8 dition was . Tr. 17.Co. in 
B.R. Marſs. 103. 

37, A Bil was prferred in the Court of 
for moneys due upan Ac 3 It was moved that 
the Bill was no ocher bu: in the nature of deb 
Accompt, for which a Court of Equicry hath no Ju- 
riſdition 3 for by ſuch mens the King hould 
his Fine + Azainft the Probib tion it was aid, That 
the Dedendant had Exhibiced a crols Bill , and fo 
afhrmed the Juciſdiftion , and be ought to have de- 
murred to the JuriſdiQtion ; and allo it was (id, that 
the Suit there was for divers Wares delivered by 2 
—— and to prgve the de» 
hvery of them he had no Witnelſes ; it was the opi- 
be grant» 
#n Ac- 
compr, and the Court (3'd that it be bed no Wits 
nefles to prove the deivery of the Wares , then he 
could have ao releif alſo in the Court of Requeſts. 
Tv. 17" Car. in B. KR. Grubs Caſe. Ibid. 203. 
Mi. _ hr rs ny in 

Court of Requefts againſt »nocher for a very 
of part of his cſtace 3 the Defendant a Probibi- 
tion apon the cuſtome of Londen , 

to ſue in the Court of Orphans 


denyed us to that mac- 
Scqueſtrating ochers 


et Oe Cones —_—_— 
mive their priviledge of ſuing in the Court of Oc- 

in London, for quiliSc poteft r. nunciare jure 
pro ſe ſe imrodufto, and this Cale is rhe hronger, be- 
cau.e the Court of Orphans in London did conſent to 


this Suit in the Court of : The Prohibicion 
was denyed by the Court, M.17. Car. in B, K. Ibid. 
107, 

29. A Probibicion was to 8 Court Baron, 


and allo an A:tachment of the Steward for deviding of 
ARions to bring the (ame within their JuriſdiQion , 
to defeat the Common Law 3 #s alfo for ref to 
ſuffer the D.ſcadan; to pur in any Arturnry for hi 

gz thes 
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then one of the Atturneys of that Court : For theſe 
Gaules the Court awarded a Prohibition , and order- 
ed the Steward to ſtand commirred , cill he had an- 


ſmered Interrogatories concerning that miſdemeanor 3 | 


For jt was ſaid , That an Atturney at common Lan 
Is an Atturney in every inferiour Court. M. 17.Cr. 
in B. R, Darcyes Calc. 


eMore Prohibitions. 


I, T. Parſon of 8. in Eſſex , ſued W. 

. M. before the High Commiſſioners 
for giving unreverent ſpeeches tothe Miniſter, and for 
carrying his Corn on Holy-days, and for not (uffcr» 
ing the Parſon and his Pariſhioners to come thorow 
his Yard in Rogation weeks, and nor giving then a 
Repaſt as uſually he had done ; It was Reſolved by 
the whole Court, afte: a long dibate in this Cauſ*, 
That the High Commiſſioners col4 not deal with 
ſach inferiour Off:nces, but they were to be l:f; ro the 
proper Diocelan, who is to reform the ſame 3 and 
therefore a P. ohibition was granted by the Court to 
the High Commiſlieners to ſtay their proceedings. 
M. 45. Elix.in Co. B. Taylor and Maſſys Cale. Coke 
4. part. Tnffirutes 333+ 

2. A Prohibici-n was grantcd our of the Court of 
Common Pleas to the High Commiſſi >ners , for that 
they held Pics of aſſaulting and laying violent hands 
on T, S. being a Parſon. Ty. 44. Elix. in Co. B. Pos! 
and Grays Caſe. Ibid. See Tyr, 3. Fac. in Co. B, 
Perters Cale. acc, 

3. Note, By the Juſtices, where a man deviſcth 
that his Executors ſhall ſc!] Land, and of themonics 
raiſed ſhall give ſuch Portions to his Daughters 3 that 
the ſame is not a Legacy becauſe ir is given our of 
Land, and an Aion of Accomp: lyeth for rhe ſame ; 
And therefore , If Suit be in the ſpiritual Court for 
ſuch Portion , a Prohibition ſhall be granted. Af. 5. 
Ma. Dyer, 151. Quere for Tr. g. Eliz. Dyer 264. 
and 4. Elit. Dyer 300. is contrary, 

4. A Parton ſued in the ſpiritual Court for Tythe 
of Aſpt, and 8 Prohibition was awarded , for it was 
{aid rhat it. had been 8djudged in that Court 4 That 
Ty: hes Gould nor be paid of Aipe 3 nor if a mancurt 
down Trees for Houſ:boort, Hedgboor,Cartboce, &c. 
"I yrhes ſha'l not b: paid of them. Hill. 43. Elix. in 
Com. B. The Parion of Ramſeys Cale. Goldsbr, 
161. 


| 


— 


| 


Probibition. 


if it be opporens matrer that the firſt was unduly g: 
ed, In ſuch Caſc a New Prohibicion may be — 
and that upon the Starute of 56, E, 3. which extend; 
ro the (pirirual Judge only , for the Admiral is out of 
that Statute. Ty. x1, Fac. in Co, B. Brownls 3. pact 
36. SeeTr. 30.Elix in B, R, Stranſam and Med. 
calſeys Cale. Leon. 130, acc. 
6. ”_ the Coe for a Prohibition the Caſe was, 5. 
was prelented to the Vicarage *f P. the Biſhop retul 
him , and admitted 4 to the Sure 
at th- pr.ſenrment of the Lord St, Fobs : 8, (wed the 
Bithoptor Con:umacy per duplicem queralom ; th: 
Biſkop laid Non babetur talis Vicaria z pon which 
matter be ſued a Prohibition : Now tor a Condulcs 
tion it was ſaid ha: Prohibition did rot lye, for a 
Vicar is but be qui geris vicem Parſone , (5 us the 
lame is 2 {piri:ual marter, which ought to be tryed in 
the ſpiritual C un; and alſothe L'bel is to have Ad- 
miſhon and Inſtizution, and the other matter ariicch 
by their Plea, Quod Reforia de V. oft Ecilefia cum 
curs dnimarum , abſque bec quod babetur 1alis Vic 
ris z and Suit is bu: an incident to the p.incipal 
matter ; In this Caſe 3 C-nſul:ation was granted by 
the C ure, quoad Inſtitutionem of 8. only 3 bu: that 
they ſhould rot further proceed. Tr, 31. inB. R. 
Slugs and the Biſhop of Landsff+ Caic. Leon, 163, 
is., 
7. Ina Prokibition , for that the Deſendan: (urd 
in the ſpiritual Court for Tyrthe wood 3 The Party 
did ſurmiſe that the Lands were paicel of the Priory 
of C. and that the owner and his Succeſſors,time ou: of 
mind , heli che Lands diſcharged of Tyrhes, and io 
held them at the time of the Dilſclution : The other 
party traverſcd it 3; wh:rreupen they were at Iffue if the 
Biſhop held the Land diſcharged Tempore Quo z Ex- 
ception was taken to the Suggeſtion , that here is 
nothing elſe then a Preſcription De modo Dectmanii, 
for here is nor ſer forth any diſcharge, as Compoliti- 
on, unity of paſkſſion, Priviledge, &c. I: was the 
inion of }ray, chief Juſtice , that alrkough th: 
pecial manncr of rhe Charge bz nor (et down , yer 
rhe Conrr ſhall take it by a lawful means as Compoli- 
tion, or otherwiſe : It was found for thePlaintift in 
the Probibi:ion. M.33. Elix. in B.R. Naſb ani 
MeRins Calc. Leon, 146. 
$. Ina P:okibicion the Pl.intiff deciared , That 
wherezs P. M, was ſciled of divers Lands, be made bis 
Will, by which he a13de the Plaintiff his Son his Ex- 
ecutor, and deviſed co A, his Wite 100, 6. in cont- 
deration and recomperce of all her Dower of all his 
Lands 3 'P. M, cyed , A. took Huzband the Deten- 
dant, That upon (p:ech after becwixt the Plaintiff 
and Defendant , the D:fendant in conlideration the 
Plaintiff promiſed to pay him the (aid :00, L. . pro- 
miſ:d 20 make him a Diicharge of the 109. {. and of 
the Dower of his Wife-, and norwithitsanding the 
Plaintiff was ready, and offered ro pay the 260.4. 1: 
: : TS m5 


+ That here was no cauſe of a Probibi- 


was ObjeRed 
on, a Suit being for the monty and Dower, for that 
the agreement upon the Communication was not any 
coule, nor doth ir appear that it was performed : 
But s Probibition was granted , for the Wife cannot 
hve both money and Dower , for that ws nct the 


nodes the Devilor and here is Modm: & conuen- 
110% alcers the Laws Agreement z the Prohi- 
birion was allowed Paſc, 33. Elix. in B. R. Petr 
and Baldens Cale, Leon. 235, 336. See Ty 19.F4c. 
inCo. B. Rev. 895, Edwards and Graces Gale, be- 
fore Set. nc. 

9. Note, It wat agreed by the Court, That where 
2s Will doth contain in it Lands and Goods , the 


Court ſhall nct grent a Prohibicion for the whole in | 


the generality 3 Bur if in ſuch 8 ſpecial Cale it be al- 
ledged, That the party who mace the Will was then 
de non ſana Memorie , a Probibirion ſhall be there 


granted for the whole, P, 12. Fas. in B, R. Eger- 
tonand E Caſe, Cro, 2. part. 346. 
10. A. of H. brought 8s Prohibition 


inſt 
W. and declared, reciting the Stature of 18. Klix, 
of Clergy 3 whereas he was Parſon, @c. and was In- 
dicted, 13. Fac. at the Aſſiles for Man-ſlaughter,und 
for the death of one 8. and conviRted 3 and ar the 
next Aﬀiſes be ws allowed his Clergy , but was not 
burnt in the band becauſe cf his Orders, but by judg- 
ment of the Court was er and delivered out of 
priſon , by force of which ment he was purged 
and acquizted of the Felony , That the Defendant 
ivg bim to remain ſti.l convicted , and there- 

of his Benefice, and that the Church was 

void z and that the Patron had preſented him to the 


Church, drew him in ples before the Chancellor of | 


London , from whence it was appealed to the Judge of 
the Audience , and from thence to the D-legates 3 
and be had his Prohibition; #nd yer the 


Prohibition. 


1563 


| Delegares, and there the ſecond Sentence was affirm= 
| ed, and greater coſts given 3 and the Deendant did 
picad rhe general pardor: » and they would not allow 
that 2 It was moved for 2 Prohibition, It was agreed 
by the Court in this Caſe z Thar although this Suis 
and {Sentence is only ro make the party to deny the 


z and copte(s the faul: in [cme publique p'ace, 
yet iris in effcQ, as if it we:e meutly ar the Suit of the 
King tor rctormation , and this is # new invention 
which they have found out to take away the benefit of 
the pardon of the King z and therefore for thet the 
Probibi-ion was granted? Bu: the Court ſaid, That 


=— — CC — ————_ 


for the cc(ts taxed by the Delegates, they were not ta- 
ken away by the Pardon , ſal:hough the firſt cffence 
wasz but b:caule ths Suit was not only ro quaſh 


the Sentence for the Oft.nce , bur alſo for be cofts 3 
and theſe new Cofts were aſſigned for the unjuſt vex - 
ation; they migh: proceed as for them , bur nor for 
the firſt Oft nce. Hill 22. Fac. in Co, B, Elig. Da- 
viesand Hawkins Cale. Winch. t 25; 

14 A Libc| was in the ſpirirual Court for the 
Tythes of Piictards raken in the Sea : The party 
prayed a Prohibition upon a Surmiſe that the c 
there is, "Tharthe Owner of the Fiſher-boat heth one 
moity of the Fiſh, and the Fiſherman the other moi- 
ty, and that the Owner hath uſed to pay the Tenth 
of his moity in diſcharge of all : This by the Court 
was holden to be a good $Surmile to have a Prohibi- 


Defendant did proſecute him in the ſpiritual Cour, 
whereupon the demurred , 8nd Judgment 
ms given by all the Judges for the Plaintift, that he | 
ought not to be queſtioned now in the (ſpiritual Court | 
for this Man- ſlaughter , #nd a Probibition awarded z 
Seethe reaſon In the Caſe at large upon the Star ure | 
of 18, Elix. of Clergy. Tr. 16. Fas. in Co B. Scarle 
ind Williams Caſe. Hob. 299. to 294+ 

11, See a Prohibition to the Court of Dutchy,be- 
cauſe they there went about to queſtion the Va.idiry 
o& Lerrers Parenc, 13 } Sir Henry Warner and 

Iſtr. 3. port 1194 1:0, 


Suckermans Cale before 
12. In what Caſe a*Probibition lyerh :0 Cheſter, 
M. 13. Fac, Belftr.117. Vandrey and Panncis Cale, 
Ser belore Set, Hugtron 22. 
13; Ins Caſe for Defamatory words, in the (piri- 
tal Court ſentence was given agzinſt 'tbe Plaincift , 
who appealed ro the Arches, and ent was given 


for the Plaintiff, and 12. d. coſts; then came the 
tneral Pardop , ond the Defendang did appeal r0 the 


tion , for by the Common Law the Parſcn cannot 
have the Tye of Fiſhes taken in the Sea, becauſe ir 
is not within any Pariſh. See 22+ Fac. in B, R. Hobs 
land and Heals Caſe. Noy 108, 

15. Note, It was holden by the whele Court, If 
ſentence be given in the ſpiritual Court , «nd Coſts 
taxed , and the Defendant brings an Appeal 3 Yer if 
the Suit Cid not appertain originally or properly to 
them , a Prohibition ſhall be awarded as well to the 
Coſts as to the principal Suit: Norwithflanding 
that the Staruce of 322. H. 5. cap. 7. ſayes, That the 
Ecclchaſtical Court ſhall compel the Appealant forth» 
wi:h to pry Colts, Se No 137. acc. 

16, 1n the Gourt of Requeſts. 1. G. borrowed 
money of the Teſtator of $.Jand gave a Term,whereot 
he was pollefied for fecurity by Indenture withs P. 0- 
viſo ot Redemption 3 and in his Bll that 
there w3s a verbal agreement b*rween them, thar if the 
money we:t not paid at the day , the T. ſts or ſhould 
take the prcfi's growing uponihe Land, and if the 
profits amcunt to the value of he ſum of money, 
tha: then be ſhould have his Term again and (ct forth 
th2! he had reaped the profits accordingly , which la» 
tiati:d Jim , and yer he kepz the pollefſion of the 
Term ; 2nd by his Bill prayed that ke might ac- 
comp: fer the profics : A Prohibition was prayed , 
which was gran:ed by the Court 3 ard it was laid, 
That a'though the truſt is contrary to the Inden» 
ture, yer ſuch an avermen; was good, notwithitanc- 
SU; ing 
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i the Proviſo 3 And it was ſaid that the profits re- 
Cejved ſhould be Alers , and if it hould be releived 
in the Court of Requeſts , there ſhould be a Deo- 
Davit againſt the Ex:cutor, M. 4. Car. in Co, B. 
4 13> 7 gen Hetley 117. | 
17. ibi:ion was prayed to the Prerogative 
Court , upon a Surmiſe that they did endevour to 
Baſtardize one who was Legitimate 3 but that Sur- 
miſe was not true , but the Suit there was, Wherher 
Letters of Adminiftration were well granted or not : | 
The Caſe was this. A. had a wife called B. who dyed, | 
Aiterwards he took 8 {econd wile called B. allo, and | 
then dyed Inteftate : B. the ſecond Wife rook Letters | 
of Adminiſtration of the go ds of her Husband de- 
ceaſed ; The Son of A. ſued in the Prerogative 
Court to Repeal thoſe Letters of Adminiſtration 
O90 yrs YI In this 
le che Cour: delivered theſe Politions for Law,vit. 
7. Thar one ought not to ſue in the Ecclehaſtical 
Gourt to Baſtarcrze an Iſſue , but at the Common 
Law. 2. Where the Court hath granted Letters of 


in Sir Willian }Whooerweeds Cale. Hill 11. 


Adminiſtration to one that ought to have them, they 
ought nor to Repes! them there in har Court, 
| —__——_ for Lands and Goods, a Pro- 
tion may be rhere 8s to the Lands, but they may 
d there 35 to the Goods, 4. That where 8 thing 
tryable in the Eccleſiaſtics] Court, and there is allo 
a matter incident to it, which is tryable at the Com- 
mon Law, there a Prohibition ſhall not be granted, 
s. if pn yet CT :T CON» 
cerning the Legali: a thi 0 proceed 
there, a Probilgtiog lies, _ | the Common Law 
ſhall be preferred 3 and in the pr Caſe the Rule 
was given, Thats Prohibition be granted,and 
the other party ſhould demur vpon it , (ſo as it might 
be debated , wherhcr it were grantable or not. Paſc, 
22, Ca.jinB. R, Betiſworth and Bettiſworths 
Caſe, Styles 10. 

18, A Parſon Libelled in the ſpiritusl Court for 
Tythes, and for the ſubſtreQion of them , upen the 
Statute of 2. E. 6. The Delendant alledged a Diſ- 
charge by realon of Priviledge within the Stature of 
31.H.8, and had s Prohibition 3 upcn which they 
were at Iffue,1nd it ws found againit the th 
upon which a Conſultation was awarded for the Par- 
ſon 3 in the ſpiritual Courts the ſentence was, That 
he ſhould recover ſingle Damage*, & wite71m, that he 
ſhould recover dup/icem valorem, which allo were par 
in certain ; Upon this Sentence, It was the opinion 
of the Court , That a ſpecial Prohibition ſhould be 
awarded , becauſe chey exceeded in giving damages, 
contrary to the Starure, for although the Sentence be 
not exprelly , that be ſhall recover t:ebble damages, 
yer the ſentence doth amount to ſo much, if joyned 
rogether 3 and a {p:cial Prohibition reciting the 
whole matter , was awarded accordingly, M. 11, Fac. 


in Co. B, Baldgn and Girreys Galt, Gedbr, 245. 


Probibition. 
19, Two men were bounden with 1.8, as hi, 


Sureties in m— Oe of the Suretirs ws 


he exhibired an Engliſh Bill in 


ocher Surety, to have Contribution , _— 
tion was awarded , becauſe by entring into Ob; 

tion it became the debt of any of them , and the Os. 
ligee had his de&ion to (ue which of them he , 
and to take execu:jon againſt him 3 end ir was (aid in 
this Cale , that if one Surery ſhould have contribs. 
tion againſt che ocher , ir would be 8 «great cauſe of 
Sairs , wherefoce Prohibition was grantel 3 and (@ 
it was (aid ir bad been adjudged in thelike Caſe, yix, 
Ce, B. Wernicighten and Haaters Cale. Few 


243+ 
20. A Prohibicion was ts the Court of Re- 
queſts becauſe a man rid predmn by Engliſh Bill for 
yt —_ ew 7 within 
ovge, tor h's meat, dri necelfary Appare, and 
(Soforchin his Bil har the Enione being vita an 
did promiſe him to pay the lame : A Probibicion was 
granted, becauſe it was (aid he might bave his A&i. 
on of debe at the Common Law tor the (ame Quere ; 
for a diflerence was taken when the Aſſioapſit is 
made whileſt he is within age, and when be comes of 
full age 3 for if be maketh a promiſe when ke cometh 
of full age, or enter into Bond for neceſaries which 
he had whileſt be was within age 3 the Law is now (3+ 
ken to be, the (ame ſhall bind him. Af. 3 1, Fac, in 
Co. B. Rearſlic and Cuffers Cale, Godbs, 219. 

21 A man was preſented in the Eccleluſtice| 
Court for wor vig. carrying of Hay upon a H-- 
ly day. vix. St, Fobn Baptiſts day, in che time when 
the Miniſter prayed, and Service was at the Church ; 
I: was (aid that the Church had Autbority to appoiar 
Holy-days ; and therefore if ſuch days were nor kep: 
Holy bu broken, the Churck might puniſh the par- 
ties for the breaking chereot in the (pirirus! Court; 
But yer the Court granted a Probibirion, 1. Be- 
cauſe this is out of the Statute of g. E.6. by the 
words of the AR ir (elf, b:cauſe it was for ne+ 
cifli:y: And » The Court (aid this was a Holy- 
day by A& of Parliament , and therefore ir doch be- 
long to the Judges of the Common Law toderermine 
whether the ſame was b. oken by doing ſuch work up- 
on that day or not : A Prohibirien _—_ M, 
11. Fac.in Co, B, Wheelers Caſe, Godbs, 218, 

24, A Feme Covert Libelled in che Spirirual Court 
againſt ber Husband , for ther he threatned her, and 
beat her . and in the end of her Libel prayed allow 
ance of Alimony ; a Prohibition was prayed, becauſe 
the Suit there was for a force , which was nor :ryabie 
in that Court: and 11. H. 4. $3. was vouched, 
wherea Cleik ſued in the ſpiritual Court for # Barrery, 
and becauſe xn Action of Treſpas and Aﬀau'r did lye 


arche Common Law, #8 Probibition wes awarded 1 
a: 


and damages are not to be glyen in the (pirirus! Courr: 
Bu: in OO eakas Caſe the Gourt agreed, That no 
Prohibirion be , b:cauſe the wife cannot bave 
any remedy at the Common Law againſt her Husbard 
{cr bearing of her, for the is ſub virg4 viri z und al- 
{o b:caule the Suit there |s but by way of Enducement 
to have a Divorce Cauſs Meru, See q1.E. . to 
Prohibition 8. Ml. 11. Fac. in Co. B, Sir The. Sey- 
mores Caſe, Godbs. 21 5, 

23. A Prohibicrion was prayed 
Requeſts becauſe chey he'd plea chere of an Artcrn- 
ment, for the Complaiut there was, to comp. | a man 


to Actorn upon a Covenant to ſtand (eized to uſes 2 | 
cuted3 and they have only rower to commir for 


I: wis oblerved , that there were thrice Caules in the 
Bill wherefore P:obibition ſhould be granted , which 
were reduced ro three Queſtions, 1. If a Copy» 
holder payeb bis Rent, and the Lord maketh a Fe: &- 
rn ag 7 it che ſhall be com- 
mug Attorn ? ». Ifs man be (eized of Free*hold 

, and Covenan's to ſtand ſe'zc<d to ui's, If in 
ſuch Calc Artrornment be needful ? 7. If a Froffment 
be made of a Manor by Deed, If the Feoffre thall com- 
pel the Tenants ro artorn in 8 Court of Equity ? fer 
all which Cauſcs it was the opinion of the Court, 


That the Tenants ſhall not be compelled ro Arrorn 3 | 


fr upon a Bargain 2nd ſale, and a Covenant to Rand 
ſized to ofes, there needs no Attornment : And the 
Court (aid, It ws uſual in ſuch Caſes to grant ' row 
hibirions roCourrs of Equity , and eſp*cia ly if the 
matzer hath been once derermined in the Courts of 
Common Law. See 12. E. ;. title Prohibirion : A 
Probibition was awarded to the C . M4 11. 
Fac, in Co. B. Fenour and Alexander: Cale, Golbs. 


209. 
cz Note, Upon 8 demand of the Jaſticrsof their 
in what Caſe the Ordinary in Cauſcs Ec- 
cefiaſtical might ex+mine the par'y Ex Officio, upon 
bis Oath: It was R:(olved by them. 1. That the 
Ordinary cannot conftrain any man , Ecc chaſtical 
or Temporal, to ſear or anſwer to Incerrogarories as 
| b: unto them , bur they ought '© 
deliver the Articl:s tro him upon which be is tote <x- 
amined, to the intent he may know wherher he ouzh: 
to anſwer unto them, 2. That ro man, Ecci fi 
ical or n__ » ſhall be examined upon ſecret 
'houg hrs of his » bur (ome thing tro be done 
or ſpoken by him upon which he is ro be examined 3 
and if in ſuch Caſes Examination (hali be by them, ex 
Offcio , # Prohibition lye:h, See Coke 1 2. part 26. 
Balfftr. 16. Ty. 10. Elig. Leigh Cale there vouch» 
id. and M., 18, Elix. Dyer, Hynds Calc, who be- 
cauſe he would not Imear Commiſſionariis Ecclefs- 
ifticis ſuper articulos prouſursz br that caule he 
ms commirred by them to the Fleer, bur he was de- 
livered by the Court upon 8 Habeas Corpus, per Ci 


riam, 
25. Sis Anthony Roper was drawn before the High 


Prohibition. 


to the Court of | 
; would dilfolve the Court of the Ordinence. which 
| is (0 neceſſary in many Caſes to the Adminiſt ation 


| To which Church allo one [. 8, preſented his Cl-rby 
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Commiſſoners for a Penſion our of a Reftory Inv 
= of which Sir Anthony was ſeized in Fee 3 

High Commiſhon rs ientenced him to pay it, 
which he s-fuſed z npon which they commirred him 
to prilon : I: wa: Reſolved in that Caſe, that by the 
Scarure of 1, Eliq. the High Courrs had not autho» 
rity in ſuch Cate co puniſhor to impriſon the parry, 
—_— not power to dererm'ne mewn & nuum, 
ns 's, Tyrhcs, Legacies, Marriages, Divorces, 
Probares of Teftaments , and the likez for that this 


of Juſtice, rhat withour them Juſtice cannot be exe» 


Crimes enormious, and have not power to commit 
him who deteins Penſions, Tythes, ie*, &*c. 
And it they hold pies of points of SEDREE 
that in luch Cle Probibition doth lye ro the Court 
of High Commiſfhon : And in the principal Caſe, 
upon # Habeas Corpma brought , Sir Antbony Roper 
was (er at liberty. M. 5. Fac. Coke 12. pat 45, 45 
Sir Antbony _— Cale, 

16, The Wite ſued her Hwband before the High 
Commithoners tor maiatenance : It was Relclved in 
that Caſe , That a Prohibition in that Caſe before 
granted was maintinable , for that it was not any 
enormity nr cficnce within the Starute of 1, Elix. 
bur a negleR of his duty , and # breach of his vow ct 
Mlainter ance 3 allo it ſuck Cafes ſhould be allowed, 
the porty ſhould be defeated cf his Appeal! » and for 
that ſuch Suit belongs to the Court of the Ocdinary, 
Tr. 6 Fac. Coke 12, part 50, 31, Marmaduke Ling- 
dales Cale, See Ty. 17. Car. in B. R. Sir E107 
Powvls Cale. Marſh, $0. ud accordingly : In 
which Caſes it was agreed by all the Juſtices That 
the (aid High Commiſhoners m ght charge | and 
with a Rent 2s well as grant Alimony out of it , and 
2 Protibition was awarded. * 

17. A man Libclled in the Spiricusl Court for 
Ty:he withia the Pariſh of C. The Defendants (aid, 
That the Tythes were within the Par th of A. The 
Parſon of A. came inpro intereſſe ſus; ard there+ 
upon they in the Spiritual Court proc eded rotene 


| x-nce, which was given againſt the P.aMnatt there : 


He came "now and prayed a Prohibition . and the 
Queſtion was, It in fuch 8 Pariſh, cr iv ſuch P-riſh- 
es, we © tryabie by the Law of the Land , & by the 
Law of the Church 3 It was the opinion of the Courr, 
that i: hath alwaies been taken , chat it is rryable by 
the Common Law; 1: wes aid that the Pope had 
not diſtinguiſhed Pariſhes by bis Crnons , bur cnly 
ordained that Tyrhes ſhould be paid wi bin the Pa» 
riſh. Ty. 28. Eliq.in B R, Stranſham and Colliage 
2ons Cale, Leon 2. part, 

18. Gerrard, Maſter of the Roils, pref n-ed Chats 
terron Biſh- p of Cheſter, rothe Church of Ba*gor3 


by 
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by which ſeveral preſenements tbe Church became Li- 
tigious : The Arch-Biſhop of Tork being Ordinary 
of the Place, awarded a jure Patronatus, &c. 

ing which, the Arch-Biſhop admitted Chatterton, for 
which I. S. Libelled in the Spicirusl Court 

the Arch-Biſhop 3 for that che ſaid Arch-Biſhop , 
cio Epiſcopo plus aquo faviens aimiſut dium Epiſ- 
copum, pendent the Fure Patronatus, in which Cale | 
by the Law of the Church the A lmittance was void ; | 
"The Biſhop upon this mazter came and prayed # Pro- 
hibicion , and had i”, becaulc the right of the Parro- | 


ed a Conſul:ation , becauic he medled not with the 
right of the Patronage , but only with the wrongfull 
A*mittance; To whom it was (aid by the Court, 
That the Awarding of the Fure Patronatws is not a 
thing of acccſicy , bur at the will of the Ordinary, 
and tor his becrer InſtruRion 3 Bur if be will at bis 
pecil cake Notice of the right of the Patronage, be may 
receive which of the Clerks he will, without 8 Fure 
Paronaum amarded, and before any Verdit given up- 
on it the Arch-Biſhop was ſatisfid of the right of rhe 
Plaintiff in the Prohibition to the Patronage , and 
thereupon admirred his C:icrk + It was the cicar opi- | 
nion of the whole Gourt , That the Prohibition | 
ſhould ſtand , and the Conſultation was denyed, 

Paſc. 26. Elix. in Co, B. Leon, 2. part, Gerrard: | 
Cui. 

29. A. Libtl'ed in the Spiri:ual Court againk B. | 
for Subſtration of Tyrhes, the Delendant in the (pi- | 
ritusl Court pleaded that he had divided the Tythes 
from the nine parts 3 the Plaintiff made addition to 
his Libel, and (ſaid , That preſently after the prerend- 
ed Diviton, in fraudem Legs he took and curried a» 
way the lame Tythes, and converted them to his own 
uſe 3 and thereupon he obtained s Sentence in tbe 
ſpiritual Court to recover the Treble value accordin 
to the Statue of 2. E, 6, The D:fendant 6 
to have « Prohibition that he had divided his 1 yches, 
and thac the Plaintiff ought to fur him there for the 
double value,and nor for the treble value 3 and that af- 


nage came in debate ; Afterwards came I. $. and pray- | 


cer enter ce the Parſon ſhall not ſue for them there, bu: 
at the Common Las : I: w:$s holden by the Court, 
1 hat this diviſion made was not a divition 8ccorcihg | 
£9 the S:arute of 2, E. 6, but was a fraudulent divi- | 
hon , and therefore the ſame js our of the Srature ; | 
But in this Gaſe it was Ri: ſolved, that the Plaintiff in 

this Caſe could not (ue in the ſpirirual Court for the 


Property. 


Property. 


1, Woo, and inwh.t Goods, Chattels, 
or other things a man ſhall be ſaid ts 
have Property, in what not 5 And 
where , an1 by what Att the ſaid 
Property ſhall be altered or chanz- 
ed; By what att the Property ſhall 
be loſt; And of the Writ de Pro- 


prietate probanda z 4nd where it 
lyeth, where not, 


I, Servant took and carried away his Maſters 
goods , again!it whom his Maſter brough: 
an Aticn of Treſpeis : It was (aid that the Bos & 
2. E. 4.4 wat; That Treipals in that Caſe would 
not lye againſt the Servant 3 Bur it was the opinion 
of the whole Court, 8nd ſo Reſolved , That the $wr- 
vant hath neither general nor (pecial Property in his 
Maſters gods , and he ſhall have no ARion of Tre'- 
pals if rhey be taken away, and therefore Treſpaſs. ye:h 
ainſt him if he take them : And if he doimbc2 ll 
them it is Felony , 8s it was adjudged in 3. H. 7. 124 
M. 3e. Elix. in Com. B, Bloſſer Cale. Goldibr, 
73. 

2». A man (tized ofa Wood , cd £5 another 
109, Cords of Wood to be - 2, gr Aſliznment 
of the Grantor, and before Alignment, the grantee 
granted that over; If it was a good grant b:foce Eleti- 
on was the Queſtion ? It was the opinion of the 
Court that it was not grantable over for that no Pro» 
perty was veſted in him before the Aſſignment, and if 
the G:antee dye betore Aſlignment the gran: is void, 
and his Exccutors it he dyc ſhall not have it. M. 40. 
Eliz. in Co. B Gollibr 71, 

w 3. If 8 man do gage Goode in pledge for 40 &. ber- 


ertble value 3 and becauſe he did ſo, 3 Prohibition | rowed upon them, and afterwards the Debror is con- 
ms awarded. Ty. 44. Eliz. B. R. Sprat and Heals | demned in 100, 4, theſe goods ſhall not bs taken in 
Cale, Coke Set Caics 23, | execution until the 40.1. b: paid , becaule the Pro- 
| perty of the Goods is in the Gagre and nor in the G2- 

| ger, and rhe Crediror hath an Intereſt in them, 22. 

' E. 4 10. and ſoit is, If a man bail goods roone in 

, and afterwards he is Ourlawed , the King 

all not have thoſe Goods before the be (#:i,fi- 

&d 3 If 8 Leaſe be male to one for years of goods, 

| aire: 


Property. 


ver he is mxeainzed of , the King fhall not 


have theſe goods gaged in leale till the Leaſe be end- 
ed; and See 13-R. 2. A Termer is diſtrained for 
R:nt b:bind, afterwards he is arrainced for Felony 
dcne before the Diſtcels taken : I: was the opinion of 
the who'e Court that the King ſhall not have this 
Diſt:eſs as a forfeirure, unleſs be do (atishie the party | 
who dtrained. Ste Boifty, z.part 17. in the Caſe of 
Sir Thomas Waller and Hanger. Hill 12. Pac. for 
theſe and other Caſes upon this groun4}, 

4. 1n an Ejefione firme , the Caſe was 5 The 


——_—_ LC os in the right of his 
Wiſe, and his Will, and thereof ts wite 
his Execut-is ; and by bis Will be deviſed the Term 
to his Wiſe » the took upon her the Execution of the 
Will, and entred generally into the Land 3 and the 
once confeſſed and declared theſe words, wit. Tha 
bir Huthand bad done very liberally with bor, and 
bad given ber all that be bad 3 There were neither | 
Debis nor Legicies ro be paid : Afterwards the wite | 
dyed In:cftvie , and afterwards Adminifiration was | 
commirt:d :0 one of the goods of the Huwband nor 
Admii.iſtred, and allo of the goods of the Wife : The | 
Queſtion in this Caſe was , wherher the Wiſe took | 
this Term as Ex*curtrix, or as tee 3 Some of the | 
Juſtic $ «ne of opinion , that thele words declared by | 
her, vitÞ. My Harband bath given all to me, dids- 
mount to an Agreement to hzve the Term of a Lega- 
tee or Devilce z and it was (aid, Thar the property of 
| gocds could not be i4 #bcyance , bur hroradiots 
Te Exccu'o”, Adminiſtrstor or Ordinary : But the 
opinion of Coke was , that ſhe had the Term firſt os 
Executrix , and a'terwards ſhe had it as Lega ee, for 
it could not be otherwiſe 3 and by her grnzral entry 
the 6ſt had it as Exicurrix 3 and when a pe (-n hath 


two rights £o 8 ic was laid, Tha the Law ball 
judge rhe party in by the belt Right , And therefor 
jr ##s the opinion of the whole G-ur: ia that Caſe, 
That in regard that there were no D«bts nor Legrcics 


tobe paid , tha: the wife ould have the Tem as a | 
a'&t; and lo the Term did b 103g to ber Admi- 
tor , and not to the Adminiſtrator de bonk | 
10% &'c. of the Husband, Ty. 7 Jac. i os. B. Rox. | 
2918. Hellam and Lear Cale, See Brown!s, 2. part | 
133. acc. | 
5. Dube for Rents the Pleintiff declared upon 8 
Leaſe made to the Dliendant at Wil, tobe holden 
from Mich. for as long #$ bb parties ſhou'd agree , 
rendring renz $ upon Nibil debes, the Jury found , | 
That I $. had Iilue s Son 854 8 Daogtrer, and Ces | 
viſes that his Son ſhall hve his Land at the age of 24. 

z 8nd gives 42. |. to his D.ughter to be paid ar 
oge of 22, years 3 and further deviſes, Tra his 
Exccutor ſhou'd have the ov right cf ail bis Lands | 
2nd moveable goocs, {|| th: ſcyggal ages aforciaid,and | 

i 
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made the Plaintiff bis Execuror and dyed « They 
find that the Plaintiff made the Leaſe before menti- 
oned , and: that the Son dyed , but donor find at 
what age 3 and find that the Leliee continued the 

{Mon from Mich. for one year or more 3 and 

that within that year the Daughter entred , and that 
the Defendant arcorned Tenant to the Daughter z In 
this Cale Judgment was given #gainſt the Phintit , 
for the opinion of the Court was , that the Plaint:'@ 
took no Intereſt in the Land by the Will 3 for the 
overſaght and doing of his Lsn4 ſhall be intended in 
the right of the Heir, and to his uſe. x, M. 3. Fac. in 
Co - Carpenter and Collins Cals Brownls. 1. 


6, The Queen tized in Fee,made a Lea(e for years 
to one who nas Outlawed at the time of the Leaſe 
made, rendring Rent , and afterwards the party was 
Outlawed again, and belore ſeizure came out 2 gene- 
ral Pardon of all Goods and Chartels forfeiced : In 
this Caſe it was; holden by the Court, 1. That a 
man Ou: lawed was capable of » Leaſe from the Queen 
as Fermor to the (Queer ; and that the pardon with 
relticurion was ſufficien: to revive the Term forfeited 
by the {xcond Out amy. 2, That a man Outlaw- 
ed and pardoned had property in his go-ds. M. 39. 
Elix, in the Exchequer , Keowls and Powels Cale, 
Owen 116. 

7. In Treip4's,the Plaintiff d:c'ares that he was rob- 
bed of 20, 1. and that b: pariurd the Flog with Hue 
and Cry to ſuch a Town , who diſcovere4 the Felon 
to the Conſtab e of the Town, who th:reupan appre- 
hended the Felon , and f-und the 20. {. abour hims 
»nd took and derained it in his p:Meffion ; The De- 
fendan; conteſt the raking of the 20. & ut ſupra 3 but 
becauſe the Town was of no ftrength be carried the 
10.1, to the next Town , and as he was going upon 
the High-way he was robbed cf ir; It was the opinion 
of Will:ams Juſtice, that alchough the taking of the 
Felon was juſtifiable, yer he is to the money at 
his p71, and becauſe bh: hath nor he is liable ro ARti-» 
on : on Sat rams oooh That the 
Piziariff hould ha ve brought Trover and Converfion, 
and not Treſpals 3 and therefore the Gale was defer- 
red till che nex: Term co bt tht general 
liſue, M. 3. Fac.in B, R, Walgrave and Shynacrs 
Caſe. Owen 1164 

# Ina Replevinthe Cale was, The Lord Wie- 
ſor was polle(ſed of certain , andby Will devi- 
ſed them to Elix his Daughrer for ber advancemen: 
in marriage , and made his Will, and his Wiſe his 
Execurrix , and dyed 3 The wiſe took to Hwband 
I. $. who leaſed the Sheep with a Ferm by De«d 
for _—_—— and it was agreed berwix: che pare 
ties, rhat the Lefſee ſhould keep (9 much of che Rene 
— _—— to buy ctherwith ſo many 

9 ſheep 


— —» we _ — 
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ſheep over, (035 the whole Stock of the (aid up - 
on the (aid Ferm ſhould amonnt to 1000, ; 
and the Leſkee did covenant to yield and render to 
ſaid 1.8. a: theend of the Term 1000, ſheep b-rwcen 
two years ſhorn and four years fhorn : 1. 8, afrer- 
wards granted to A. who married the Daughter, rhe 
ſaid 2600. ſheep to have them after the Term + The 
Term expired I. 8. fold them to B. who 
them away : A. pretending chat the 
ſheep ro him was good irized them 2 

is in whom the 


cleer opinion 

the fall 7, 8. of rhe ſheep during the Terme , was 
voids for that IT. 8. during the faid Term had nor in 
the ſbcep neicher 8 geacral nor 8 (prcial pro- 
perry, nor allo sfrer the Term 3 Bur if ofrer the Term 
expired the Lefſce will not deliver to T. n—_ 
he is put to his Aktion of Covenant egainit che Let- 
ſee 5 and in thet Caſe the Lefice was bound to deli- 
ver at the end of the Te:m not the (aid ſheep , bur 


brought | 


uckion | 
of the goods was 3 hho | 


the Gourr , That the grant made by | 
| that Attion will nor lies 


Property. 


| the Cale »gainft 


him ; I was adjudged for the Plaias 
tif, Hill, 7. Fac, in B. KR. Let and Atkinſon; Cale, 
Cre. ed hs _ 

16, ought the Deſendane 
fibing in ſcperals pi def he Prin , —_ 
clared that the D.tendant piſce! ipfpus cepit 3 It was 
ſean! for the Plaintiff : It was moved in fiay of 

tkiog of 
was tle cp 


, here a man bs 
ſuos , or L epores 
Bur if he bring Trees 
for fling in his ſeveral piſcary , as in « is Cale; 
or for bieaking his Cloſe and raking Lepores ſur, 
there the Aion wil lye. TY. 25. Car. in B. K. Chil 
and Greezbill; Cale. Marſh, 48. 

11. Trover and Co was brought 24aink 
Huiband and Wit of Sheaves of mo pk. *be 
Palmif# did declare thac they did convert thale 
ſheaves ad aſa ipſorum, viz. of the Hazbrnd 2nd 


Treſpais for taking piſces 


ſuch a nu-1ber of ſheep 3 and it was (aid in that Cale, | 
Thar it 1 let certain (hep to one for two years 3 upon | wite : It was the opinion of rhe © our: , That the 
tha: Leaſe fiomewhat remains in mt , but that cannot | D.carstion was nt good, 1. Biczule it was wo 


þ: ſaid 8 Property, bur ra: her a poſſibility of 8 Proper» 
ty, which canno: be granced over 3 It was adjudged 
f x the Plaintiff, M., 29. Elix. in Co. B. Wood nnd 
Foſter: Cale, Leon, 42, 

9 InanAtion upon an Aloul:and Battery 4 up» 


on wet guilty picaded, the Calc was, That the Pliin- 
tiff hired of the Defendant a Gelding for 4. 5. for rwo 
days, to-ride from Grawſcnd to Nettlebed in the | 
County of Kent 3 the Þ amt & being by vi-uc cthere- | 


of :d of the Gelding rod our of his way 195.8 piace 
called B, rownrds Lonlon , Of which the Defen.om 


having notice, be came with his ſervant wpon the wiy | 


to the Plaintiff, and required him to deliver him the 
Geding , and thereby to be pollefied hi nſelf of the 

ing, laid hawds upon the Plain: &, and took him 
from borſe- back, and would have token the Glding 
from him 3 mbercupon the Plaintiff did maintain his 
poſition : In this Calc it was xdjudged for the Plain» 
cif, for the Battery is confefied , and that it aroſe 
from the mixbehaviour of the Darndan 3 for the 
pea in Bar ſaith, tha: the Plaindff had hired the 
Gelding for rwo days, and that they in that time di- 
Aurbed the Plaintiff of bis poli 1m of the Gel ing 
and thruſt him off his bck, which was not lawful for 
them to do z for what ever the intent of the Plain 
was, It ws agreed by the Court that the Difendart 
coald no: juſtific rhe (rixing £ad raking away of the 
arr 7? tbe Plaintiff within the ime tor which 
he had hired him 3 for that duriag that time he had 8 
ſp:cis| proparty in che G-\ding againſt all men ; and 
it che Plaintift had miſuſed the Gilding, the Drien- 
gant in (ach Cale might have kad an Adtion upon 


| 


| Rure, and that he found the Conics cating 


certain, bring of Shcaves of Com , not expreſſing 
what Corn it ww; Ada. It wis not good being 
layed tha: the Convirhon was ad ipſerum wſun ; ior 
that the wifc had no property in them during the lite 
of her Havband 3 Quere , for Forces Juſtice ( j1, 
That there might be 8 Convertion by the wiſe to her 
own ul , if the bake the Corn into bread and car it, 
M.b4.Car.i: B. & Hodges and Sympſons Cale, 

13. One was choſen to be Cle k of 8 Pariſh, and 
was put in and continued Clerk there for ttrce or four 
yea's, but was rot ſworn: Now 4 new Parſon pur 
him out and (wore another in bis place z the Citrk 
oulted prayed 8 Writ & Riſti-urion ; 1: was the op 
nion of the Courr, Tha: the new Parſon could not 
lawfully put him put , bocauſe they (aid it was 3 tems 
tie, in which the party bad # petic{hio i and 
property : Bur they would not grens 8 Wii: of Reſts 
twdons beeauſe they conccived the Clerk had his tt 
medy at Law 5 but it he was never fworn in tbe Ofkee 
they would awnd 3 Mindate to twear him Clerk. Ty. 
17 Car. in B. R. M@&ÞÞ. 161, 

13. Trelpals for digging the Plaintiffs Cloſe, and 
ki ling 1 &. Conjes there 3 the Defendant a+ to 3/l the 
Treipsa(s, but the kliing of 3. Conics , pleaded not 
guilty 3 and #5 to them be plated, that the place &e. 
was a great Heath in which he had Common of I's 


= 
and that therefore be killed them , 8s was | for 
him to do : In this Caſe the Queſtion was , What 
intereſt the party who had the Free bold, had in things 
which were fere nature, which wire upon the Fier- 
huld : 1: was the« pinion of the Court, Dm 


5 S » 0 0 6 YÞ» 97" vw ww w= 


though that Conies were fere nature , 
OT inte feitel the eteganged We 
anco ſuch a property by reaſon of his polleſſion 3 That 
1n Aion lieth either tor raking or ki ling of them. 
Ser 9.4.6, 38, If » Belt which is fere nature 
out of any Park , tncumette rntadictels 

+ gy ener ene, 
ing of the Caie cullefts , tha: hc had « property in 
while# it remained in h1s p fi-ſhon 3 and Se 10H. 7. 
6. where it is boluen that Accomp lyerh for things 
fora nwture ; It was adjudged for the Plaintiff, and 
tha: the Uet:nden: the Commoger could not juſtifie 
the killing of the Conies. M 29. Elig. in Co. B. 
Comer Cole. Godty, Se Cone 5. part 104. Beut- 

Cale (eems contrary, 

14. If a man hath H ir- Looms which by cuſtome 
tave gone from H-ir to Heir wich the ec: ws 
holden, that the Heic hath ſuch an intereft and # pro» 

in ſuch Heir- Looms , That if 8 deviſe be made 

Will f ſuch Heir-Looms that the devile is void in 
Low , becauic the Low (hall. prefer the ancient Cu» 
me before the deviſe. See Cole 1. part, Inflinues 
137. 

15. Trover and Converſion of s Hawk called » Ry- 
mlb Hawk , him ro be of that 
is, and that be Caſualitcr 4 
wir, and thac ic cameto the hands, and 
that he it tobe the Plaintifs Hewk , being 
*quired had not de ivered it , bur conver-ed it to bis 
cen uſe. Upon not guilty found for the Paintift, It 
nn moved that the Ueclazation way not good , be- 


aule be doth not fhew that it was » Hawk reclaimed 


and made Tame , for » Ramiſh Haw is fuch s one 
which liverh #utcr Ramer, from which it was inferred 
tat it wos fore nature , and then if ir fliye away and 
have not 4niman roveriends, Occupanti C 1247 3 
ad 8 the words of rhe Declaration was de bo- 
o& propriis, that did not help it, for that the 
par cy had but « right of potieſſion, and nor of 

9% *nd if it b: it is but s qualificd property ; The 
folnmenr was axial. Paſc. 15. C#.in B, R. Sir 
Martin Lyſt'y and Hones Gair, Cro 1. part 390, 
191. Si MarÞ. 12, the (ame Caſe. Se Core 7. part 
197. in the Caſe of Swans; ON what Beaſts and 
Birds » man may have proper: 


That if a man have C oney-borows in his own Lands 
er maven rex atone ar hg 
acighbours adjoyning 3 that his nei 
a cen Ot ants h'm 
who makes the Conry-boruns, for (o ſoon as the Cee 
neys came in his neighbours Lind be may kill them, 
lor that they arc fer nature ; and he who mateth the 
Coney-borows being out of the Lar ds, hath no 
property in theny, Cobe 5. part 1 Cale. 


Property. 


| for y and the Leſſer had bur # 
| them , and that the Leffor mi {-1] chem with-uc 


— — 
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17. It was Reſolved by the Tuftices , That if Te- 
nant for life or years cur down Timber Trees, or pul- 
leth down the Houſes 3 that the Lefſor hall bave the 
Timber, or Timber-rrees , for the Leſſee hath them 


but as things anrexed ts the Lands, 3nd when they 
are ſevered the Lands, the ty of them is to 
the Lefſor, and the Leiſ.c hath but a (ſpecial properry 


In them , but the Letfor hath the general property in 
them becauſe they are bis Inheritance ; and if a Houle 
fail by wind in the time fot the Leſſee for life or years, 
bg nog d in Duwer,or by theCur- 
, the pw-ric enantts have « ſpecial propert 
in the Timber to re-edifie rhe ſame Hake fol bans 
tions but ſuch particular Tenants cannot fell the 
Timber (o fallen _ vg nes "4 
thereof is in the Lefſor. Coke 11. part 79. $1. 
Lewk Bowls Cale. pla: 
18, 1n Treſpa's the Defeniant » Thar 
R.L. was (e'ned in Fee , and demilcdio Tf. $. and 
M. P. (excepting Trees of 21. years gromth, if nor 
decayed ) for their lives, and Covenanted to land 
ſeized de tentis predift. to theuſc of RL in rail &s. 
and the Dcrendant as (crvant ED OS 
Trees : It was adjudged ja this Caſe (amongſt other 
points) 1. That the Trees, norwithſtanding the Exe 
ceprion, did remain of the Inhericance, and are 
not Charrels, bur ſhall diſcend to the Heir. 2, That 
in this Cale if there had been no Exception , the ge» 
neral property and intereſt of the Trees was in the Lef« 
lar intereſt in 


licence of the Leſſee , to rave eſt: & after the Leaſe de» 
termined 3 and that Ty:hes ſhall not be paid of thera 
becauſe they od rr the Inheritance, Coke 11, 
part 46. Richard Lyfords Cale. 

19. A mad: 3 Leal: of his Lands for 
cepring the woods 3 and afterwards the granted 
the woods to the Lelke : hn if now 
the wood was (o annexed to the » that by Leaſe 
of the Land the wood ſhould paſs 8s 8 thing annexed 


; toitz Or if the wood did remain 2320 Intereſt db+ 
| Rin and ſevered from the Land: It was Reſolved in 
| this C:ſe , That s Leſſee for life or years hath a ſpe- 


: 


cial Inrereſt or property in the Trees , 8s things au» 


Y- : nex'd to the Lands , (o long as they are annexed to 
16, Mes emedutnſin the Common Pleas, | ror 


the Land ; Burt if the Lefior or anorher ſevereth them 


Trees, and :he Leffor dyeth , the 


| them becauſe ar the time of the gift rhe Lefſor had a 


property in them annexed to the Land. Coke 4. par: 


| 63. Harlatrndens Cale, 1. Ma. Djorg1. Marns 


20, Brnaat 
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20, Tenant for life , the remainder or life , the 
remainder in Fee 3 Tenant for lite commirte:b Waſte 
in down Trees , nod afrerwards he in the re- 
mainder for life dyeth: It was adjudged, 1. That 
now the | ing removed , #n ARtion of 
W afte is maintinable for the waſte dont in the life of 
him in the remainder for life: And 2. It was Re- 
ſolved , Thet when the Trees are cur domn 1 —_ 
ptrry theres! belongs to him in the remainder in Fce. 
Coke 5. part 76. Pagers Cale, Ser 1, Ma, Dyer 91. 
Mariyns Cale. 

21. In Trever and Conuerfirn of 200,” Loads cf 
Tia , :05, Loads of Sreciwood , the Cale was, 
Te wit f r ii © without imprachment of walte , ©x- 
c-p ng voluntary waite : He in the Revirſtion bare 

ine and ſells the Timber- Trees growing upon the 
= tr the Plaintiff 5 Tenant tor like curs don 
T.c $2 ſClachem to the Didfendant ; And wherber 
the 4-702 ince f rhe Trees (hall have Trover and Con- 
verſion agnuſt rh Vondee of the Tenan: for lies the 
Tcazn of iu. bring arve, was the (Queſtion : I: wan 
ſaid, Tha hc thall © + 4 f r during the life of the Te- 
nant for life, although the L-ffor or he in the Rever- 
fion hoth 8 5 eacral property , yet he hath no surhori- 
ry to (ill chem, the Tnan' for life having # par: 'ca- 
lar fnreret in them ; and his (ale being void, bs bare 
gaine hath no intereſt ro maintain th Atﬀion.Ty. 7. 
Cx.inB KR. Wally ani Saab Cai, Crs, 1, part 
197. Sx Lyforis Caic, 2ns Bow'er Calcs, 

22, King Hen, 8. male » Leaic for years ro T. SE. 
of Bretrons Ferm, and ce tain Lanks in Sevens? , 
exctpth groſſis arboribus & bo{c# thi lem creſcent» 
bu & cxillentibm : Act ammis King E 1.6 grate 


£3 the Rev'rh in, and xlio the Trees and woods, to | 


the Dake of Northumberland in Fe, whe make 2 


Leale to Culpepper for yer $, 25 wel of the Londs as | 
of the T ces an! woods , without Impeachment of | 
waſte 3 and afrerends by the Attainder of the Duke | 


the Fee came to teen Mary , who grants? we tame 


to Seuthwel in Fic , who 114 thelame to D, 5: Fer, | 


and bound himſdf ins Fond tofaveD, and be pres 
mill s harmleſs »gairſt Culpepper , for or concerning 
8ny intereſt or ti le 10 be m+.£10 the premilks 3 At- 
erwards Culpepper claimed the Ticrs , a»d cut down 
ſome of tte n; The manter in lavin his Calc wasgit the 
great Tres and woo. $ wrre ana Char in the King, 
or the Patentee of the L1nor cid remoin as pare | of 
the Lund , -orwit' ſanding the Exc ytion or Rewcre 
vation eu of the Leaſe  Coltherit , and if the pro» 
perty of the Trus we © in Culpepper prelen:ly by tie 
wird Demiſe or Laſt without avy «od of grant 5 
OQ »hetlicr be migh: take them it the war's with ar 
imprachment f wilt had not bren in the Leale See 
27.H, 6, $tathan, That the Leike withou: impeach» 


Property, 


ſtranger who cuts down the w bur for treſpaty 
in the [ ands ane on ey I 
(elſe was of a Contrary opinion 3 It was the opinion 
of tbe Juſtices, that the property of the Trees rem. 
ned in the Dur; and that the words in the gran: +9 
C a/pepper 4 "—_—_ vaſtis made not any 

mcHafer [ers 10 be in him, for that in T 

pught be (hould oaly recover damages for the Tre(. 
= \ upon a Lids, _ not the Trees: Bar 

* Wi Kncy of piending Ju t was given 
goinſt the plain: iff, "Paſe.n Elix Dyer, it, "Dn 
ad Southwells C ut, 

23. An Extent facizr was direted to the She 
rift upon 8 Statute Staple 3; The Sheriff ex:endad 
che Land, and (old the go xd3,and rerun d the ex:en; 
inco the Chancery, A Writ of Prerogative Lars, 
Ther the Shirt thouls fiſt evy adior of 100i upen 
the Lands and gvo.s$ ior the King: The Shad 
up3n thit W:.t returned the eſpecial marer inco the 
Exchequer : I; was the opinion © the Jultices ha; 
it he wo.44 1 not mend his re-urne, ther be Ghoul bs 
ameicod 3 Far it was holes by the Court that be 
tore Liberats, the propurtic of the coods wire no: ja 
the Cn4c4t: and therefore the King was to be 6 
ſatiahed, AM. 3. E. 6, Dyrr by String je lower Cale: 
$*1, Mz Dyer, g\. in Milton , and Eiringions 
Cale. acc. 

24. A man out of the market bought Curel which 
were i& len, and gave 5 thillings in hind © have 
his deRion to retule them in the ma ker: which was 
to be holden the next dry: and then in the open 
market he agreed to have the Carte , and payed the 
reſt of the mony for them, and the Cu:re! were duly 
oileds 1: was the opininn of the Juſticy, that 
n : withtanding »ll his, yer by ſuch Sale, tþ- proper- 
tie of the gools wis not wrered 3 boravule the agree- 
ment (hall relere ro the Coniratt, which was made 
out 4 ihe marks, Paſe.1. Mi. Dyer.gg. Sx Pac. 
9 Jac inCo, te A 1. go 

25 Cartain Cort! which were ftoln wire driven 
in the night time by the Theite invo a France 
which hai waite and fray: the Theic and the 
Canel fill amongſt Travellers who fuipetting they 


' wer ſtolen goods told him they would have him to 


5 eith them with the goods to the Town the 
IT hick waived the goods there and fel; whom the 
Travelicts purſued but coull not apprehend bim 3 and 
in the mean time the Care! frayed into another 
Fronchile which allo had waifes and Rtrayer nod there 
remained for » year ard 8 day; no luit nor din bee 
ing made by the owner 3 the queſtion was which 
of the Frenchiſes ſb-uld have the goodsz It wasite 
opinion of Carlyn Chicte Juſtice , that withour (ei+ 
ſures the property of rhe goods was not changed by 


meat of Waſte, ſhall got recover damages upon 8 | the waive: : aud thertfore the Lord of the Franchiſes 


. 


not he ve them + bur the waiver , the 
_ af che Carre was in the Queen, M.18.Elix, 
448. L R 
36, If 8 man buy goods in open marker 5 this (alt 
auf bind ol frang ras well 00 the Seller Bur tat 
(ale in a market overt, hail not bind him who bath 
right 10 the goods , if cheſale be by fraud , or it the 
vendee hach notice that the property of the gouds 
as belonging to another. 3 3.1.6, Coke 3. part. 78. 
in Trees Cale. 


27, Note, it was relolved, thar if plate be tolen, | 


znd (o'd openly in 8 Scrivenors ſhop upon the markec 
lay, thac that (ale coth not the ty of 
'be + but the party ſhall have reſtiruriont of it , 
is Bur it the 


in the W arthoule 
or behind s C d | 


Cale. 

* 28, Dibt brought agaioſt 

pleaded tully ad miniftred 3 The Jury found that | 
cerrain Ob made by the Teftatcr to the va= 


lc 0: 1001; were forfu it, and ther the Adminiſtrator 


- ok in the (aid Boods,and gave his own Bond for the | 


&&bc 4 and retained the mony in his own hands 
|: was the opinion of the Juſtices that this mony 
fall not be Aﬀe's, becrule the y is changed 
by giving his bond for the lame, and it is as if he had 
py with his own goods. But it he gave 
pomi.e for parts, and give his Bond for the reſt, 


i is not good tor that pert tor which be giverh bis | 
ome, but for ſo much only as he hath given his * 

the be | 
jement of the | 


fors and that is goed 
made to a ſtranger with the 
Dibue, and allo brore the deb dur, for that by 
this, the ficſt debe is gone. Hill, 30. Eliy in Co. B. 
Follftengen. 

19. It « manbedifleiſed, and during the difſcifin 
"4 ciilifor Carreth down Trees, gra(s ,ox the Cora 
which is (owed upon the Land, and carricth the (ame 
rey , and the Jileilee doth enter, be (hall have an 
Az10n of Treipals,ut & armity againk the didet(or, 
for the Treengraffecorny for after enery the Law doth 
luppole, that the Freehs'd dia alwaics remain and 
continue in the Diflcilee 3 and (o it is, if the Feofkee, 
« .cke of the difleifor, or if the (econd Diflcis or doth 


| car and carry away Corn : or if the ſecond difeiſor 
corh os the Land after ther :be difcilce 
way take the Corne; for the 0! the dilicilce 


ta;h relation, 85 to the property of the Corng:o cone 


Property. 


the property is al- | 


a © . - 
. 


tinae the Freehold in the Diſſciſce abinitio: Bur 
yer if the Dilſeiſee doth rake chem they (hall be re- 
couped in damages as to the Dillcitor, Coke 11. 
pars, Liferds Caie. in fine. 

30, Ne, that in many Cales, The Lww giveth 
8 certain time before the pregerty of goous (hail be 
a'rered or changed: As in Cale of Eltrey: ifthe 
owner, proclamations b:ing made, Co h not claime 
the ſame within ye er and a day the lame is torteited: 
and (o in Caſe of wreck of the Seat and the year and 
day in ca@& of wreck, ſhvll be acccunted from the 
taking or (eizare of them as wreck : for alchough the 
property of th-m is veited in the Lord betore icizures 
yer till the Locd feizcrh, and caketh ir into his aRual 
polleſion, it is not notorious who» claimerh the 
wreck, nor to whom the owner (hal: repaice ro make 
his claime: and to ſhew to him his proofe: and if 


' It be wreck doth belong to the King, be parry may 
| have # Commiſſion to hear and dere mine it,and if 


by his Marte or Coquec, he may bring his Action at 
Common Lamyand prove the lame by verdict, Coke 


an Adminiſtrator, who | 5. pet. 107. in Sir Menry Conflables Cale. 


Ji. In Ticyer and converhon of a gelding, the 
Cale wa,one 4. itole the G-loing from rhe plaintiff, 
and (old him to the acfendant in oper: marke: by the 
name of B. and i: was entred in the T« |! book, 
that B, (old himg the Queſtion was if this alteration 
of his name ſhould make any alttraction of the pro- 
perty alrhough the ſale was in market overt, IJ: was 
the opinion of the Juſtices, tha: this was no good (ale 
eo barre the plainrift,and they grounded their opinion 
w70n the Srature of 2. and 3. Ma Cap.7. which pro- 
vides,that n » property of ſtolen geogg (hall be altered, 
unlef(+ rhe name and firnme of the party be w itten 
in the Toll book : ard it was the opinion of the Jus 
ſtices, tha: it hould be in the marker and walked 
there (or an houer together , or otherwiſe the proper- 

» tie is not al-er<d. Af.zo, Elig. Gibbs and Bufpls Cale. 

| Owen 27. * ds 

jz- A man cannot «laime propertie 

his Bailiff or (:rvant 2 becauſe that if the claime be 
falle, he ſhall be fined to the King for is Conrempr, 
which the Lord cannot be v he c|aime it him» 
(elite, for nemo pro aliens delifio punitur : And if 

- rr mr ins _ evin claimerh fallilie, 
it it be agrinit him in s ictare prodanda, 
he ſhall be fined and ONES 'N 
pert, Jaſticuces 145. Coke 8. part. 6o. in Beechers 
Cale.acc. 

33+ At the Pluries Repleg: the Sheriff returned 
that the defendant claimed , and thereupon 
a Proprictaze probandz iflued forth 3 It was # Queſti= 
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on if notwichſtanding they might procerd in Banco, 
Ir was the of the Coun that they might , 
for it may be that the plaintifſ had Coule to have ihe 
p[ifſion of the Cartel, us 3 Gagr, of for the: the 
Can:tel were ler ro rhe plaintiff io manure his Land, 
Ste 21 H.97.14-1 Mi Dyrr. 173, 

34- Norte, when the Sheriff comes to make © Re- 
plevia of Cartle, if the defendant claimes property» 
then at the re-urne of that Wir, anorher Writ 4c 
hall Ifue to the Sher, by 


: 
the 
pda in R—_ — — ———— ity 


(ds.. 
yer 
Brown's. 


in abatement of the 


which the Wric 
be awarded , 


abate , nod Retwne ba- 
the plainziff may have » 
4, part, 167, 168, 


| 


Protections. 


1. Where it lieth in what Caſes and in 
what Attons it is allowable; and in 
what not, by whom and for whom 
to be Caſi: and by whom to be diſſal - 
lowed, and how long to endure. And 


of other matters Concerning Pro- 
teFion, 


by « ProveRtion 


ny TI TIT 


might 
qu/s 
2 


DProtetion. 
Quere. If the keeper ſuffer ſuch 8 Nriſcacr, ur the 


ot the King , to to (ſuch (ery p 
» Biaſton 3 if rhe mY him —— 
py « whoſe luir be is in Extcutiong #nd by the 
.utt of 1, Ris Cop 13. It ferns it full oo, 
Tv. 5. Ma. Dyer, 162. Cote 115, part. Initiaes, 


136, «ic, 

i. A Pronfition cannot be coſt for any Officir of 
the Rece't, or tor any other officer of 8 Court of Re. 
cerd whole attendance is neceflyy for the Kingz (er. 
on i.e the Adminiftretion of Jeftice Set 7, H. 
43- Core 1. part Initirures. 1 30, 

3. A Prowition may be cait, cicher by « 
or by whe parry bimſclks For, an enfant, Feme 
vert, Monke, or any other may Cait » Proze0jon for 
the Tenant or detendent 2 and Ser there, the ds. 
rence when « iranger coſterk irs and when che Tres 
rant or de cadant calterh it himſelfe, for the defer 
dant or Tenant caſting it , be muſt fhew cauſe wheres 


mons 'or Archment , muſt (ue forth the Re- Sams 
mons of Re-Atnachment. Co. 1, part. Tnflicacs 


he:b the Kings debt ; 
of 2+, E. 3.cop 19 I is 


Sure 


him to 
the King , and then he (hell have 
See Paſc. 21, Fac. in the Court of Wards. Sir E4 
ward Cotes Cair. Goibri. 290, 191, 

o The: although the Voucher, Tenant by 
, Proyee in aid , Gorneſher, be no parties 19 


pey the debs which the Kings Debror owrrh 


counter! the Reſceir or Voucher, yer if it 
for them and (o they made privy in Lam, 


_ 
5 moy be ca for them 5 and (@ it is ct the 


h—_ s ProreRtion wy be caſt for him or 


by of the Rerurn of the geive ſaciar , Coke 1, part 
Jofliturer 124. at. 

s, If the King fendeth I, 8. into his Service into 
the wars b-yoad ihe Sets or into tie Marths of $et- 
land, and be is chere ducained and pe prifonce 3 bn 
tha: Caſe I, 8. (hall heve a ſpecial Proneftion, reci- 
ting the whole ma-r7 3 aud in the pd: of the Pro- 
witzon Gall br (4. Cauley wit. Theſe Preſents not 


vet 16 be of force after the delivery of the jail K from | 


the [aid Imgriſonment, F.R. See Protefflion. xc. 

$. Now, It was Refolvid by the Jaſlkica , when 
the King by the Common Low cannot in any man- 
ner mule @ grant here a No# of the Com- 
mon Lav , againkt the real -1 f the Common Law, 
will 604 mane the grage good 3 but when the King 
by b« Common Law any lawfully make the grams 
bur the Common Law doth require that be be in- 
uid that be be not decrives 5 there # Non ob- 
flanie (wpplying it Rinds with the reaſon of the Gom- 
no Law, and A —_ and there- 
fore if the King grant « ProceQti s Qure Im» 
gedis , or with « Nox obſtante of the Law 


_ 


it. A Habeas Corps iffucd out of the Coma n 
Pleas to the Scrmard of the Marſhal of rhe Kings 
H uſe , who made the Rorurn ot it *Vued Coming 
R: gins pe Literar ſuas Patentes ſujecptt tn prote= 
Hroncn juan 1. Band bis durnih's 5 and furtherby 
ber (rid Letters Parene volait , that of any perſon 
ſhou.d arreſt, or crule to br arreſted the (wid I. B. or 
any of his Sureties , that then the Na'thal <t ker 
Hue, or bis [1oful Depury, mighe arret every ſuch 
perſon, and detain them in priſon until ſuch perſon 
thould an{wer for the Contempe betore the Privy 
Council; and that one I. S. crniſd one I. D, one 
of the Servants of the (aid I. B. to be arrcited 3 and 
upon this Return the (aid 7 $. was di $ and 
becauſe the (aid parties »frer the aid HW. 8. was diſ- 
charged, cauſed him 10 be arreſted agnin . an Acrach- 
m-n« was awarded againſt them 3 Our of which Caſe 
Obſerve , That the Kings ProreRion in that Caſe 
ws not allowble. M. 30. Elix. in Co, B, Scarles 
Caſe. Leon. 70. 

13, Db: upon an Obligation , The Defendant 
coſt « Prowftion , which the Plaintiff did de- 


16 the contrary, this grant is void 3 for by the Com- | murs It wtaid, the Protection was not good, 


mor. Law ProceRion not lye in any of theſe Ca- 
ies for loſs may accrue to Plain:i& by ſuch 
delay 4 and therefore the Non ebflante cannot 
p when the by the Common Law cannot 
og aforclaid. Coke 4. part 35. in 
yous Cale, : 
g- In an Aſliſe of Novel diſſcips 8 Proteftion is 
nt allowable , nor yer in s Certificare an Al- 
ke, becauſe tht AGle is f Inwn an {, 16 re@ 
ixe the Dilleiſce ro his Free-told , whereof be is 
wongfully and without } t dilleiled 3 and in 
this Aion the Defendant (hail not be Edvined, nor 


yinaid of any but only of the King, nor voucha * 


nor any party to the Writ , unleſs be will 
inmdiace'y enter into the Warranty 3 nor (hal! the 
Pao! demur for th: of the D:irmJant or the 
Tenant. Cote 1. part, of 
16. in Tebu Webb Cale. 
16. Although s Proteftion be alone] by the 
Court for 8 years Yer if it be Repealed by Lanereſct- 
"mz, the Re-ſnmmons or Re-ertachaent ſhall be 
paned upon the R-pesl within the year , for remove 
ingeliments, &c. And if after » Proteftion i» allow- 
i by Innoteſcimas , the Defendant tarry in the 
Country without going to the Service 3 or ocherwile 
"pair from the (ame Ser vice,upon Informarion tte @- 


inaes 131, Coke 8, part 


& 10 the Lord Chancellor , be ſhall repeal the Pro- | 


«tion in that Coſc by another Lnnote'cimm 3 But 
2 Proreftion hall not be avoided by a ba e zverment 
« the party , becauſe the Rricord of the Proxeftion 
malt be avoided by marter of as high s Nature, Coke 
i, part, Jnftiratcs y31. acc. Ser Sian, 23. Rin 
(ap, 46, 


| 


for the Deendant is let to bail, ad fo is intended 2). 
ways in priſon » for {o the R:cord makes mention, 
and then the Proceftion yuis moratur in partibus 7 e4- 
land is againſt the Record , and the Court ought to 
give credic to Records 3 A'ifo the wirds of the Re- 
cord are » That the Defendant K is imployed in Ob- 
ſequis noftro, which is no Cuule of ProreRtior;; for 
the uſual form \nnrngmotryy is,that ſuch a one 
is imp.oyed in Negorie » for the defence of the 
Kealm 3 for it che King will give Aid unto another 
Prir ces SabjeRts imployed , he ſhall not have Prote- 
Rion : Afterwards it was ſhewed that there was vark- 
ar ce berwix: the Bill and Declaration , and the Pre 
reftion , for the Bill is againſt I. K G:n. and the 
ProreRtion i; I. K. only, but the Court held the fame 
19 be no muerial Variance. Af. 31. Elix. in'B. R. 
Orhorn and Kirtons Cale. Leon, 135, 

13, N» ProreRtion, either Viz Profcurm, or 
Quiz Moraztur , ſhall endure longer then a year and # 
diy next afrte- the Telt or Date of it 5 and therefore 
if » Prontion doth boar date 7, Pannarii, and hath 
allowance pro u29 4210, the Re (wnmors, Re 2:cach- 


' men, or Re-grrniſhment, may be (ued 8. Fanuarii 


the next year, Ser Coke 5. part (07. Colt 1. part 
[afticuter 13. & 294. ne. the Hob. 139. xc. An4 
See 139. H. 6. 40. by Moil and Hob. 153. in Colt 
and Gloycrs Calc , That it a Proceftion be graated 


' for leſs thens year it is void, 

14. A. being unde” ProteRtion was brought by 
Habews Corpus by one tothe Common Pleas Bir who 
defied to have him charged in Exccurion by realon of 
a Capias Wilagatiom atter Judgraens for bis debr : It 

was 


1574 


»% ſaid in this Caſe, Thar becauſe the Capias wths- 
E4um was the Kings Suit in the 6irft pace , and but 
in thc ſecond degree for the Subje&t , that the King 
migh: dilcharge ir 3 But a Protetion will nor do it, 
e y nor being delivered or made known to the 
Hill q, Fac, in CoB. Sir Thomas Sher- 

ome. Hob. 115, 
is. a Capias Wilagatun the Sheriff revorn= 
ed, bndes which was Artited had » Pooretths 
on from the Stafford who was a Lord of Purlia- 
ment : It was the opinion of the Juſtices , the: the 
was not good z for the Portion of 3 Lord of 
the Parlioment is not good 1n 8 Capias Wilagarum 
which concerned the King , and day was given to the 
Sheriff to mend the Retorn, M, 19. Fer. in Co. B, 


Winch. 14. 
fwm ( which 


36. The Proveftions, 
concerns Services in wars uis Moratures , 
E mibaiiavou! 


8nd 


of ſuch Proteftions muſt therein be ſpecies, | 
to the Court that they are granted 
_ ; And luch Prowftionssre not al- | 
only for men of tull age , but for men within | 

vgt, and fcr women 8s necelary Arrendants vpon the , 
Camp vit. Quit Lotrix , ſou Natrix, &. Coke 
L, part, Inftitater 130. | 

17, A Provftion,s well Moraturen us Profefturm | 
muſt be 10 (ore place out of the Realm , 8nd mult be | 
to lome place certain , as ſuper Salve Cuſtotia Cali- 
ca, Kc, andnot tro Carlide, of Wales , or the like, 
which are s within the Kingdom 3 Burt x may 
may be to Ircland, or Scorland , becauſe they art di- 
ſtink Kingdoms ; and fo to Calice or Agaitain * 
But 3 Proteftion g anted to one until be revurned out 
of Scotland in 1.E. 3, 15, ws diflellowed brenle of 
the uncertainty 2 $9 3 Proeftion Qais Moratar (#- 
- -vo—a_ will not be good tot the unceriaun- 
ty of ir, 

18. A Scire ſaci brought phy Exccution hould 
no be aan=:ded upon 8 ] 


\ 


rs er o of his 
take him in:o bis ProteRtion for 8 yrw', and did grant 
to him char that time he fhow'd be free from BY 


manner of Plaints bat Dower, Qazre I s, and 
placita coram Fuſfticiarls Itincrantibes z 1: was (aid , * 
That this ProuGtion was not 'e for there 

Cuuſes.1. Beeaulc it was afrrr the of the Scire 
facies, nnd beior the Retorn 5 and a Proxftion de- 


| —_— —_ 
that the to go # yolage with the Kings 
a6 hab nh on hate any part cu” 


Protettion. 


lar Cauſe ; Quiz Morater , or Quit Proſefizes ; 

And 3d. Brcoule — — = B__ 

Juſtice jn Eyre : The Court was of in this 

riouin beg dir "AT 
72 on. ,Ca.uB K 

& and Murraye Cair. Godke, 566; __ 

19. A Proxeftion directed £5 one Court, a”. won 
lerve in ot her Court, 20. H. 6. 25. Cohe 8. pur 
G8. in T rel/ipps Cir, 

10. Ls Dox 3 Proueftion was caſt Quiz Profetts. 
ru off ſuper mare, with I. 8. the Kings Admun ; 
I: was the opinion of the Court and Juſtices, tha: the 
Prouftion was not allowable 3 For the Court aid, 
You never law That s Proniition was allourd & the 
party was not our &f the # legignce of the Kingdom ; 
Mere of the King cafe Klagton ron 
the tance of us of Eng 
_— the PronRion was diflellonrd. 6. "Ho 
Proveffien 46. Ser the like 3. Ko. Proveffier 1 x7, 
where a Procctiun was cat, Quiz Profeffirns off 

= partes Sootia in manitiene Caftri Coarlile, 

becaule C olile was within the Roaln the Pro- 


—  c  _—_— 


Proteſtation. Sec Title 
Pleadings and De- 


murrer. 


Proviſe. 


0, 


nn —_'—— 


1. Where- and in what Caſe it ſhall 
make x Condition, wher: not yz 4nd 
how it ſhall b: Conſtrucd in D-eds 
and tther C onvey ances. 


, Proviſe femger that the 
Lifſor hall find the great Timber , the (ame is not # 
Condicion 4 no more i; is when it comes among 
edher Coveyancey: Upon the part of the Letlee, as it 
bs Govenanted attir the Habendum o& Reddendtun, 
that the Leſſee (hall ſcour the Di:<bvs 4 or the lize, 
Proviſe that the Lefſce (hall carry the dung therect t0 
kicks ficld , the ame is not s Condition to forfei: 
a: Lrale for 044 of the (ame 3 conmary 
{ he Proviſo be put immeadiaily atter ihe babendum 
qo 75 — yr RG 
z, When the ils 6 upon an2t - 
wace + of hach reference to anocher part of the deed , 
i neve* makes #8 Condition , but a qualification or 
iniection of the ſentence or part of the dred wn'o 
which it referres # as where the Biſbop of Terk made 
vieale fur years rendring rent; Proviſeyther in time of 
wxation , the Kent be paid to the Ghaperr : 1: 
ms «=jadged in that Caſe that the Proviio was not 
2 condici guar » forſpriſe which was 8nn: xed 20 the 


thing givea 14. Eliq} Dyer. 323 Eqrer ant Ormes 
Cate 


;. A man deviſed lands for yexes 3 Provito, and 
k #s Corcnanted brewixt the parties, that the lefice 
hall nor alien t It was ad 
k «#3 Condition 
waa ao. Sor 
Caſe, Veuch in Cook, 10.part, in the Lord Crom- 
nels Caſe: And fre there, that the Provito being 


2 Condition, ought to doe the office of 8 Con- | the Provio is an Ex 
(erh 8 houſe, and the 


fien, and that is tro make lace Conditional, 
mii herefore in whas place of the deed (6: ver it is pur, 
he (ame having the force of 8 Condition , (hail have 
:rrnge 16 the fare, and hall be annex wato |: 


Proviſo. 


| 


the wood, 


nnd upon 


' 


' 


1975 


4. A Mide # lea'tto B. of a Farme. Excc 


and 


any 
that the Proviſo was but in the nature of a D.clara” 
tion with what trees the Lefſce ſhall not meddle bc* 
cauſz jt depended upon the Covenant of the Leflors 
and ic is geners!],viq, that he may cut any unde:* 
weed, Provided thas be do not cut down any mannet 


et cimber rrees : Ar the beginning,the Court much 
invited upon ir, thac it nasa Condicize: Bur yer at 
lalt (aid, it was well pur in that he hould not cut 
don any Timb:r tes, and therefore ir was bur a 
Declaration with what wocd be ould rot mcdLle, 
vichough in wuth it was of aro her thing then was 
comprited in the thing before 3 and then the adding 
of the Provilo to (uch 8 Covenant, hall not make the 
Provilo of aro:her nature then it was before the Co- 
venant made or it no Covenant had been made of i:3 
that reaior,'t was adjudged;thas: it was not 
# Condition. P. 17. Elix. in B. R. Pepull and 
tons C:ic, Poph.r17. 

F- Tac El of oke, granced the office of 
Lievtenan:thip of the torriſt of C., to Sir Maurice 
Barkley , and the heires malcs of his b:dy and 
in the dee] of grant were theſe worls wit. Provided 
alwnics , and the (aid Sir Maurice doth Covenant 
and grant, that it (hall be lawfull for the Earl his 
deizes and afli;nes tro have the preheminence of the 
Game. Provided allo, that Sr Maurice doth Ce 
venant and grant with the Ertl that neither he uit 
iid Sir Maurice nor his heires (ball cur down an 
Timber wes : It was refolved in this Cale by 


| the Juſtices, that although the Poviſo was coupled 


| «irdao expreſie Covenant of the 


ee, and every 


| Condition ought to be created by the words of the 


: 


| 


| 


f 


grantor, yer it was (24d that the word Proviſo in this 
Caſe #23 a Condi:ion, although it was incermixed 
with the words of Coveant. In this Caſe Popham 
Chiefe Juſtice faid, Ther the ward (Provife)thould 
be taken, ſomerimes for aC-ndition, ſometimes for a 
Coverant, ſometimes for an Exc:pticn , ſometimes 


| for # Reſa vation, ormcrimes for an Exp anation;3 as 


| {+ man take Londs, Proviſo,thit the ſhall nox 


in tha: Calc, that | allien with out the a ſent of the leſſor, 

force of the Proviſo and 3 Co- | pain of forfeitureyHere ir is a Condicion: 2.15 1 bave 
. Eliq. Simpſon and Titterels | rwo Manors, bo hof them named Dale z and 1 \cale 
| my manor of Dale, 


Provided yeu ſhall have my 
manor of Dale in the occupetion of I. 8. there, 
jon 3 3- If s man les» 
Covena:.ts,that he willre- 


paire it, Provided a:wairs the leffor is conteneed ro 
| had 


| 


eat Timber, that it is 8s Covmanc. + It 
[ leaſe you my metbge in D. P:ovided, 1will bave 8 
Y _ ' Chamber 


LI 


Wo 
r576 *Prov/o. 
Chamber in ic my (dc, this is an Exception of the | lie: M4 Co. in B. R. Cerry and Ruafedt Co: 


Chamber. 5. If 1 make 2 \enie rendriog cent, ot | Cr0.1,pert.g 1, 
(och fraſt vs I. 5. il name. Provided that the 5. Nate, It is bolden Hinde,in Plow, Com. 


from &c, 16:4 to 16:6, rendring 61i 153 44 
rent. Provided, #nd upon condicion, that the de» 
fend: ſhould the Ren's of other the plain» 
riffs Tenans in Beare- Ally reſerved, mentioned in 3 
ſchedule, and pay the (ame within 20 daics after every bu: 
Quarter day, and i: was agreed that the defendant | that which the Law gave before, but if it ful bes 
(ould rexgin the reſt of the benefit of the (aid | that if be had recovered for Waſte for tha: te 
Rooms over and sbove the (aid Rent of 614i 158 44 | might enter in the whole, otherwiſe for 

per an. for his pines in gecbering up the ſaid Rencs 
8nd ſhewed, chat the Rents mentioned in the ſchedule 
did amount to 190li per an, and that the defendant 
had not paid the (aid Rent1z but did not (hew, that 
the defendant had gathered them : It was much in. 
Giſt*d upon, that the words Proviſo &tc. ſhould make 


a Covenant; Bu: the opinion of the Court was 
that it was net « Covenant, but as Condition annex- 


cd to the Rate which determined it, not Calle- 
&ing ond paying of the Rentz end it (hall not be in- 


colle& them : 1: was adjudged for the delendant, 
and that the Attion of Covenant brought did not 


£0 gather and pay them when peradventure be cannot Tith Conditions. 
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An Exa# Table, being a Summary (olletion 
of all he Poincs cf LAW, coninedinthis SECOND VOLUME; 
under the general Ticles, Divifions and SeQtions : and how 
co find them : P. for Page ; C. for Caſe, 


_— 
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the Church ; by another who uſcth to repaic 


it, Caſe 7. 
Eccleſiaſtical Perſons, Conrts, and | Power of granting Adminiſtration, nx local in his 
Canlcs, | —_—_ but tollowes his perſon. Page 763» 
aſe 
F Biſhops, their Creation and Inveſture, The Inferiour Ordinary,where he may transfer his 
() Page 759. Cale 1, 3» 5» 6. pomer to the Superiour ; where nec. p. 763. 
Hold per Baroniam. Page 759. Calc 2. C. 9,10, 
Not abſoluce, till Conficmation and Con- | Leaſes made by Biſhops to Eccleſiaſtical perſons, 
ſecration, Pag* 759. Caſe 5, 6. | _—_ and under what Qualifications and 
m— va to him before Eleftion,| Limitations, p.764. C.243 55 6. 
| Concurrene Le cs by Biſhops, p.764. C. 4. 
Elf and +. then do. p.759. C.6. ; Leaſes by Biſhops nor warr by the Starure cf 
When the = > are in hin, page 760. 13 Eliz, where bind, where nor. p. 765. C.'7. 
Caſt 9. | Though not Confumed, good. C, 8. Pagt 766. 
Created without a Conge de Effier, p.760. C3. | Caleg, 


Deans and Chaprer, why Conſticuced, page 760. | Grant of an Office by a Biſhwpg where binds 
C. 9 his Succeſſors ; and where not, p.766. Caſe 5, 
—_———— Deans, p. 760. and their Jurif- 19, 12. 
diction, p. 761. C. r1,12413, | Alenations by Ecclefiifical perſons, and Grants 
Eccleſiaſtical Perſons ſecular, may hold Lands in | by them , where good ; where nor, p. 767. 
Mo:tmain, normichſtanding the Staruee of Mort- ' C,r,x. 
main, 761. C.14- | Cannot convey their Lands to the King, where, or 
Difference berween Eccleſiaſtical perſons, concern» | in what Caſes ; but are diſabled by 13 Eliz, 
ing ſeveral things to be done by chemi, andto] Caſe s, 
them, p. 761. ©. 15, What Leaſes, or other Grants, had been good by 
As done by the Biſhop as Ordinary, What, and] them _ the reſtraining Matuces. Page 767, 
where good, Pe 7E1, 763, Gb C.41,4 
Ordinary cannot naake Diſtriburion of the Inceſtares wn. _ what, and whoſe Corfirmation, makes 
_— upon an Adminiſtration granted ; where} their Grams good; and when. p. 76%. C.'6, 
© is @ Surpluſage, p.742. C. 1, 7,8. 
If Bone Netabilia; who ſhall grant the Admini-} Eccleſiaſtical perfons may better thtir Churth,noc 
ſiration ; and where, p 76. C. 1.2. /} make it worſe, p.761. C.9,r0. 
Ordinary,hach not power to (ell the goods, p. 762 | What Aﬀtions they may have for their poſſeſſions / 
Co '& Where a Warrany (hall bindthers ; where nee. 
Probate of Wills belonged ro the Ordinary but off and where Acceprance of Rent ſhall make theic 
lace times, but were before Stewards of Mannors, Leaſes good, p.768. C.1orr,r. 
p. 56x, C. e. A!l Ecclefizſtical Juriſgition is derived ia their 
Ord nary hach the power of Seats in the Body of Covr's from the King. p.769. Ct. 


the Church, p.763. C.7, Notio an lis vai 10 1 what Caſes » Premawivg ly aqain Ecclefaſt- 


16 A 


The T, able. 


. p their County; 
769. 2 $26,7- 
Where a Prohibicg only, C. hott 0A 


, ; 
a Now proſequi 
ty Granck, Damages and Coſts of the In- 
former are gone. p.770. C6, 7.8. 


Ejeltione Firme , and Ejeftion 
Cuftodia, 


L yeth not de aque Carſs ; but of atr. aqud C9- 
oerts. p771. C1. 

Not de Piſcana in a River, p.771. C.2z, 

Ds non Kepoſitoria, _—_ Warchouſe ; void for 
| » P.771. TO 

Of a in vills ot terruorns. P79 1. C4. 

Nox of a Cloſe by a name certain ; but it 


Caſe 2, 

| Includes 5 && Armin. p.978.C, 3. 

Two claim by Leaſe from one man, one is barred 
in Fjethone Fire, the other hath no Righe, 
p78. C4 


{ Accord with Sutafattion ; 2 good bar in ic, p,7958, 


Caſe g. 
After 1m » the Defendant cannot 


parlance | 
abatement of it, p.759, C. 6. Fay is 


be of Acres. p.7y1. C.5. p.777. C.41. 

Not of a Copyhold Eftate ; but of & Demiſe &f 
Lands, p. 771. C6. 

Not de was Crefls. p.77 1. C9. 


De wn Coll ago, good, +» 97%. 
Lyeth not of T\ches,but of a Chappel 


©. & 
and T ythes 


belonging to it, p.772. C.9,10,. 
Of a Coal-Mine, or p.773., C.11. 


Not de #24 Dome. Calc 12. 
In Heffione Firme, the Certainty of the Land is 
to be ſhewed x and in what place, Page 773. 


© 3% 

Ejetment lyes not of the body. p.973- C. 15. 

Maintainable by Leſſee for one year cf a Copy- 
hold. p.773: C.16. 

Againſt whom, p.973. C.r7 a8. 

Count in it were good, p.973, C.10 21,22. 

If the Ation be brought, 7 Jac, and the ExcR- 
ment be berween the Leaſe and the AR 
brought, good ; though a day catain is not al 
ledged of it, p.774- C23” 


| 


\ Fleltion, 


Not good, becauſe not made iN the life of the party, 
p.779. C.r, : 
Or che Iifue in tail ro make a Grant good : where 

good 3; where not, p.,779. C243. 

Bargainee, where he hath ele&.cu1 to take by De. 
miſe, or by Bargain and Sale, p. 779. Caſe 4. 
p.78z.C. 19. 

Rules ing EleQtion, p. 779. C.s. 

Where the power of Ele&tion is not determined by 
death, *p.980, C.s. + centre, p.13z. C8; 

Where the _ hath Ele&ion to pay the 
money to ir, or Extcutor, P J, 
Calc 8, mee 

To vouch upon an expreſſe Warranty ;, or upon 8 
Warranty in Law, p 7$6. C.s. 

Where to diſtrain,r bring Annuity, p.981. C111 


By Husband and Wite, without alledging it to be 
by Decd, good, p.774. C.24. 

No: maintainable upun an Ej:&ment of a Stran- 

; of a Leſſee fur years z upon a pretence of 
of Coverarr. p.775. C29. 

1f Damages antize ſhall br given upon a Writ of 
Ejx&tmenty and alſo of Aſdault and Battery, 
p.775. C.:8. 

os epens Pulbies ln Law. pI75- m. Y 

It proved at time c 
! be fulficiens, though no cer- 

rain time be layed. p,975. C.z0. 


| 


p.60z.C.z. p.7v;.C.6. 

Where loſt, and by «hat a&. p.981, C.1z, Page 
781. C157, 

Where the party hath Ele&ion to demand his mo- 
ney for his proper Coin upon the ConcraR ; or 
of Sterling money, p.7b1. C.13. 

Barr in it, where goodg where not, Page ?0t, 
Caſe 14- 

Where it :emains to the Feoffur, where tothe Feof- 
fee, p.y#1. C. 16,17. 

Acceptance of Rem, where it deter mines Ele&ion, 
p.78:. C18, 


Ia Eje&tment, the Plainti® enered of a Leaſe by 
hutband and wife, and the Deed wasdclivered | 
by Leer of Attorney ; not good z forthat ir is | 
the Leaſe of the hu-band only $ and the wite 
cannot make a Lene of Anzorney, Page 776. 


[ 
C.3934. 


A thing once veſted, hall not afterwards be &- 
veſted by an E'e&ion, p.7813. C.26. 

In bringing of Aion, Page 732, C.t, 24 4 fo 
9, It. Þ. 734. Cig. p 735.0. 17. p. 707 


C. 27, 
Where 


Where ir remains afrer Judgm.m, till Execurion, 
583. C. 9. 
f of Writs out 'of Coarts, Page 783. 


tos Mai 
C13. 

Where EleRtion remains in a Deviſee, to receive 
the wean profits of Lands, till he be paid hs 
money ;z or to enter upon the Land, and heig is 
rill the money be paid, p.74, C. 13- 

If the Ele&tion doth remain, 1 ſuc Waſte or Tro- 
ver, for cutting down Treesz and in whom the 

of them ſhall be. p53 4. C14. 
a Yenire ſatias © the Sheriff, ox Coroner, 
p.784. C.16. 

The Law will not confiruc an AQ done to be a 
Difleifin, Nolens volens. p. 734. Cr7. 

Obl gations ; Oblig amus n#1 vel quen 
the Obl gee Ele Rion, ts bring a Joyne, or 
leyeral Adtion, p.785. C.10. 

Where an Exccutor hath EleR&ion to retain, to 
ſatiafie a Debr due to himſelf 2 if he do noe 
Ele before an Aftion againſt him, he 
ſhall be charged with the Debe of anorher, 
p.785. C.19. 


The Table, 


Elegu, 


lf it Iyech upon n Judgment of 4 man Owlaned ; 
or a Capias only. p.7bg. C. 1. 


_ of Tyrhes, they ace extendable, p.7 39. 

© 2. 

No Execution againſt the Heir an Obi 
wn of his Father, bu ' Abens diſcended, 
p7%5. C. 3:4. p.790. C. 9. 

Againſt the Conufor ; after a Stire ſaci es retort- 
ed, whether the party warned, a th or nor 
but if the Sheriff rexorn a Fe of pare of 
the Lard toche King, thoſe Lands are dilchar- 

p.789. Cs. 


Where a Scive fatias is ſued forth, and an it 
ſued againſt the Heir, there needs no new Scare 
facies rgainſt the Executors , for that the Lands 
are Iy as well as the Goods, Page 790. 
Caſe 7, 

Speciall, to extend a Reve:fion cam accideric. 


p.790. C.8. 
Leaſe rendring Rene during the Term, at Ach, | Muſt be by Inquiſition, and the Sheriff canner 
exrend Lands without it, p.796, C. 10. p.79t. 


C. 3. 
haniads the Heir of the Lands he hath by pur- 
PDE falſe Plea, Page 996. 
i. 
Where. into ſeveral Counties 5 where not. p.79e. 
C12413. 


or no dayes after ; the Rent is behind ar Abcd. | 
the Lefſee hath EleGtion ro pay it 16 dayes af- 


rr ; and then the Term being cnded, the 
hath no remedy for the Rent, Page 735, Caſc 


20. 
A thing void at the Eleftion of him whom it con- 
cerns. p.7v5. C.21,5, 
in Lands made 1© a woman during 
Coverture, after the dcath of her huband ſhe 
may tle& to claim which Eſtate the pleaſcth, 
p. 786. C.14. 
Te bring an Afton, upon « Recognizance, in the 
where it is acknowledged 3 or where it 
is encolled, p.7586. C.24. 
Where the Plaintiff or his Attorney muſt make 
Ele&tion to pray the party in Execution at his 
AY or to refuſe him. p.7$6. Cx, 
Eleftion is to be made without Notice g- 
ven eo the party ; of & contre. Page 587. Calc 


y SOS. pl 

© make agreement, or to a marriage 

where it remains in he or, Page 737. 
C. 30, 3r. 


bringing of an Aion of Treſpaſſe, after 
the party is Ind cd and found guilty of the ſame 
Treſpaſs, p.y87. C.;1. 
Ot Sheriffs, Coroners, Knights to the Parliament, 
how to be made. p.7v8, Ci, 


| 


| lyeth, p.793. Cx. 
toAs 


If Blegit be ſucd forth and not retorned, he canner 
_— that manner of Execution which he 

made upon Record. p.791. C.3- 

How the Sher iff muſt deorean himſelf upon Exacy- 
tion upon Blegit. p.791. C45. | 

ore nn > and have ao frux 
of his Execution, if he may reſort to anccher 

T bond Formby NT Olligatia.cnd Judy: 
wo art oymely in an 
ment zgninſt them beck ; If Execution by Ele 
git be ſucd againſt one of them, 2 Copies doth 
not lye againſt the orher,, p.792. C.z. . 

If an Ex*-cution be Lands by Megit, 
if the Lands be after Evidied ; no aow Bega 


Whars 


The T able. 


PGbere a Judgment was reve; ſed quoad Executionem 
upon Elegit. p.792. C. 3. 
ion of an E/egit after a Liberate,»here good, 
c—_— the Writ be not returned, Page 792+ 
cCl- 

Lands in anciemt Demeſne d.livered in Extcution 
by Elegit, upon « Judgment had in the Kings 
Courts. p.79:. C.z. 

If a min ſuc Execution of Goods and Lands by 


Elegit, and the Sher ift extends the Goods ; bur | 


| 


in his retern,om ts moyty of the Lands ; it can- | 


not be amended : but it the Inquiſition be raken 


without Warrant, there a new Elegis wiil bye, | 


P- 793. C.3. 


of Peace before his Leffor determines his witl; 
whether the Corn be ripe or net; and fo is 
« other Tenams who have incertain Eſtates, 
a0 [ie Corman and grants 
oyenants to his 

for years, that he, his Extcutecy thall haves 
Corn {owed upen the Lands 

at the end of the Term ; and the Executors of 
the Leffee ſow the land, and. the Leflor grace 
away the Reverſiun :. yet the Extcutors (hail 
have the Corn ; for theugh the 'Leffor had ne 
the Corn a&ual within ; yer the property hal 
paſſe, fo ſon as the ſame are extant, p, 755 
C11. : 


| | 
Baily of a Liberty may make an Inquiſfirion wpon | Where the Pand is ſowed before, the Cond't on 
—_ by a Warrant from: the Sheriff, p. 793. | 


- 4+ 
The Ju y muſt extend the Lands upon Elrgit, but 
<>e Sheriff muſt deliver the mo)ty ro the party, 
anc no the Jury, p,793- Þ-4. 


Emblements, 


Diſſeiſor fores ; Diſſciſce enters, he ſhall have 
che Corn, p.793. Cr. p.794. C.9. 

If the Lord ener vpon his Tenant at Will, and 

- the Tenant notwithſtanding continueth the pol. 
ſcfſibn,and ſowes the Land ; and aftersthe Lord 
acceprs the Rent : the Tenant is not diflcilor, 
but T<nant at ſufferance, and ſha have the 
Corn, p.792. C.3. 

Where the Wifc a Joynt purchaſor with her Hol. 
band,ſha!l have the Corn ſowed by the huband, 
and not the Extcutors of the husband, p. 793, 


C. 3. 
IF the wife be endowed of Lands ſowed by the huf. 
band, ſhe ſhall have the Com. Page 793. 


Caſe 3. 
Cc older durante viduitate fowes the Land; 
e takes husband,the Lore ſhall have the Corn, 
P.963. C4. : ; 

ripen a Leaſe made to husband and wife during Co- 

- verture, upon a Divorce Cauſa prevontratius ; 
the husband hall have the Corn, p.794. Calc 

<4, $. 

ALoffor Outlawed'; the Lefſce ſowes the Land : 
the King ſhall have the profits of the Land , 
bur the Leſſee the Corn ſowed, Page 794. 
Caſe 6. 

The Leſſee of Tenant for life's and then Tenant 
for life is diſleiſed : the Difſeiſor makes a Leaſe 
for years, his Lefſce ſowes the Land ; Tenant 
for life dyes ; the Leſſee of the Tenant for life 
ſhall have the Crop ſowed, though kis Intereſt 

- inthe Land is derermined. p.794. C.7. 

Trans ar Will (hall have the Crop fowes ja rim: 


—Y 


þ 


11 broken; aye 1pm upon Condition Gall have 

the Corn no Feoffor. P 

Calc 13. eh 
The Leffce of a Villein ſowes the land, the Ville's 

dyeth ; the Lord, who comes in by a Tide Para. 

mount, ſhall have the Corn. p.794- C.14. 


Encumbent, See Advowſens, 


Where the Clark before Indution is not poſicffors 
and therefore cannot picad in bar to the Tale, 
p 795. C1142. p.797. Cs. 

Four Incidents, to make a Clerk preſented pezie& 
Incumberr , P. 796. ns 

The Church is full as ro Spiritualcies by Infticu. 
tion, but not to the Teniperalties biſore In 
cuton, p.796. C.z. 

By whom Inftixzution and Induſtion arc to be, 
p.796, C.2. 

A Diſpenſation after Inſtitution, comes too late te 
have Plucality quia Ecclife ſus. Vage 796. 
Caſe 3. 

Annuity granted by a Prcbend before he is Inſti. 
ruted and Indutted, void to charge the Succeifor, 
p. 796. C.4. 

The Cure is a Spiritual Miniſtration annexed to the 
perſon of the Incumbent, and doth not toliow 
the Glebe, or Tythes. p.796. C. 5. 

Where a Duare Impedit 1s brought againſt the Or» 
dinary and Incumbent, without naming the Pa- 
tron an the Writ, it ſhall abate, becauſc the 1n- 
cumbent can plead nothing to the Kight of whe 
Patronage, p. 797. C.7- 

The Incumbent where he pleads a Plea againſt the, 
Kings Title, P-797 + C8. 


eo 


Enfrar 


E | and , an 
EL” he 


If the Neece of the King ſeiſed of Land, with the 
_ e, doth marr y,and hath ldue, Is is 
an anchiſcment ducing the Coverture, and 
the husband after her dead (hall be Tename by 
the Cureche, Page 797.Caſc 1. 

The Kings Grant ſhall not entranchiſe one by In 
plication. p.797. C.z. 

Auornment of a Villein, no Enfranchiſement, it 
being bur a bare conſent. p.797, C5. 

Occupancy by a Villein, an Enfranchiſcment. 
p797 C4, 

The Manumiſſion of the Lord of a Villein is fait, 
or in Law, is an Enfranchilement, is faverem 
Libertatis. p.798. C.y. 

Bring 
franchilement, p.798. C.6,7,8. 


ment. p.798. C.9. 
A Deviſle b the Lord to the Villein, is Enfran- 
chiſement againſt the heir. p.798. C.10. 
Voucher, where an Eutranchiſement, Page 798, 
Caſe 11, 
Enfranchiſement for a time only. Page 798. Caſc 
It, 
A man cannot be disfranchiſed from being a Mem- 
ber of a Corporation, without weighty Cauſes 
trending to the ſubverſion of the Liberries of the 
or 


The Table. 


of a Writ vf Errcvr by the Lord, no En- | 
| The lfluc in tail when he comerh of full age, by 
Villein preſented to » Church, is no Enfranchiſe. | 


only voidable, Page $00, Ca'e 7. 

Bound upcn a Premiſe made by him © pay © furs 
of money for a Cure, p.$00. C.8. 

May avoid a maiter of fait by an Entry ; but a 
marter of Recurd, only by Errour. Page $50, 
Cale 4- 

Releaſe of a Debe by Enfant Executor after a Pro- 
bace, not good, becauſe it hwuld br a Devaſia- 
vit ; but upon payment of money, he may give 
» diſcharge for ſo much as he receives. p.$or. 
C.1r. 

Enfant made 2 Feoffinene which was extcutes by 
a Letter of Auorncy; and after dyed withour 
heir, (bali bind the King of his Elchear, por. 
C. 13. 

An uſlurpation fince Weft. 2 . upon an Entantythail 
not barr him: of his Duare Impedit, or Daria 

| Preſentment. p801.C.13. 

A Warranty Gifcended upen an Enfant, where ic 

ſhall not bind him. p $91. C.14. 


acceprance of the Rent, may make a Leaſe good 
made by Tenant in rail, which was not war- 
ranced by 32 H.$, p.for.C.ry. 

Enfant conveyes Lands to the Kis 
rolled ; or levierh a Fine t to the King * 
yet he may reverſe thoſe aſſurances by Ecrour, 
notwithſtanding the Statute of 18 Eliz, which 
eſtabliſheth Grancs to the King, Page $02. 
Caſe 16. 

Heir of Feme Enfant, bound by a Fine levied in 
her Non-age. p. 302. C.1,243,4-9- 

Common Recovery ſuffered by Enfanr. Page 80:2, 


C ation, p.798. C. 13, 14. And not for 
nat Orotrmnge only. ibid. 

What are good Cauſes, of diſcnfranchiſment of 
an Alderman of Londos ; What nat, Page 799. | 
Caſe 14. 


] 


Enfant, or Infant. 


If he buy Wares for the maintenance «f his Trade 
in his Shop, it ſhall not band him, p.799. C.z. 
in Adum 

Sarren, Lace, &c. taken up by an Enfant 
Gent, for his apparrel, ſhall not bind him upen 
Aſſumpfir, p.8e0. C.3. 

If Enfant give an- Obligation at his full age for 
neceflaries taken up while he was within age, it 
is goed, and ſhall bind him. p.b809. C.4. 

Covenant or Obligation of an Enfant for his Ap- 


———. ſhall not bind hin, Page $00, 

e 5. 

A Surrender of an Enfant of an old Leaſe, by ac- 
ceptance of a vew Leaſe, void, Page $00. 
Caſe 6. 

A Leaſe made to an Enfant, where void ; where 


Gale 5,6. 

Where loſe goods. for wang of claim. Page $03, 
Caſcs, 

Inſpe&ion of kim, when good. Page 803. C. 10, 
Tie 13s 

How he muſt ſue or be ſucd. p, $03. C.1. And 
hox. p.$04. C.3. 

Sue by Guardian, and their appea: ance not enered 
upon Record, p.$803. C.z. 


| Cannot ſue by Attorney ; amd if he do, it is Er 


rour. p.804. C. 4:5 7 ,910- 

Accompt for him againſt his Guardian as Bayliff, 
p.$04. C.E. 

May ſue by Guardian, or Prochin Amy, where to 

emand ; but where to defend to be ſued by 

Guardian appointed by the Count, Page $04. 
C.5,11. 

Feme Covert Enfant, appeared as Veuchee by her 
Atrorney, in a Comman Recovery ; and holden 
Erroniours and not bar her. Page 805, Caſe 


13. 
Priviledg of an Enfant ; where not to-be amerced, 
p.3og. C.lz, 


YalGhcs - 


The Table. 


Fallifzes a Recovery againſt him, p, $06. C. 3» 4; 
7. p.807. C, 14. p.$68. C.6, 

Shall not loſe his Land. p.8e6, C.5,6, 

W\ here (hall have his age ; ec @ contre, Page Tos, 
C.7,8,9,12. 

Whe:c, and when, may waive Demurrer, p.806. 
C. 109, 

Atcornment of an Enfant, where good, Page 807, 
Caſc 12, 

"Where capable cf an Office. p.#97; C.17. where 
not, Ibid. 

In venire ſa mier may be vouched, Page $07, 
C. 1,2. 

Bur not capable of a Deviſe. Caſe 3, 5. 

Is ventre ſa mier, a ſurrender of Lands to his uſe, 
void, p.$c8. C,4. 

Acceptance of Rent ar his full age, makes a Leaſe 
made by Aunceſtor, which was vyoidable, good, 
p.$0s.C.s6, 

Bound by every Starure Law, if he be not expreſly 
excepred. p.$o8. C. 1,45. 

Sratures which give Corporal puniſhment, not ex- 
rend ro Enfants, p. 868. C. 31 4. «© & contra. 
C. 5,6. 

Convided in a Raviſhment of Ward, ſhall nor 
be impriſoned for the Kings Fine, Page 808. 
Ca'cs. 


Is within the Starure of Waſte, for waſte done by 


himſelf; bur not for waſte dence by a ftranger., 
.p.308. C.19, 


E utendment« 


Writ, Pliint, Verdi, &c, Where taken by In- 

rendment. p. $809. C.10. p. 810, C6. p.811. 
. C.1r0,12,13. 

The Kings Grant where taken by Intendment to 
make his Grant good. p.$0g. C.3. 

Indi&menr, to a certain intent in genera), good. 
p.809. C.z. : 

Conveyances pretended to be made by Fraud, it 
no fraud be found by the Jury , ſhall not be in- 
tended to be within the Starure of x3 Eliz, of 
Fraudulent p.909. C4. 

Fraud found to be to one particular intent, Cannot 
exrend ro another inter, p.$10, C. 6. 

Where a Feme Covert cannot make a Will ; if ſhe 

 anake a Will by the permiſſion of the husband 
upon a Condition, It fhall be a good Will, not- 
withſtanding the Coverrure, p.#10. C.7, * 

Arbi: to pay money at the houſe of a ſtran- 
g<r,good, becauſe by Intenement, che may 
procure ſuch kindneſs of a ſtranger to have mo- 
ney paid there. p.8r0. C.8. 

The Court ſhall not Intend a Werranty by {up 
peficion 5o bind an heir, becauſe Warranties 


are not favoured in Law, 


Grants of the _/ where 
rendments ; they have two Intend. 
ments , Which ſhall take cfc&, Page $12, 
Calc Iz3, 

When the Kings Grant may be taken to two tn. 
rents ; and Intents are » it ſhall b; 
ro ſuch Incent as is nioft cial for the King, 
p.013. C.3.4. 

The intention of the parties, ſhall dire affurancs 
and uſes; Page $13, Caſe 1, 2,3, p. br, 
Calc 4. 


Fine levied ; conſtrued according to the intent of 


br. C.g. 
inure to two Tn. 


the parties, to extinguiſh all Rights and Tiles - 

hots a Condition. — 3. ; 

Upon a D:miſe and Grant for years, where the 
Reverfion ſhall _ by ages cal Sale, by 
lmendment of the » Wi Inrolment, or 
Attornment. p. $14. C.s. 

Indeatures ſubſequent, where ſufficient to direR 


and declare Uſes of a precedent Recovery, Page 
$14. Caſc 6, 


Entre and Entre Congeable, 


Of him in the Remainder in tail Congeable, upon 
a forfcirure by Tenant for life, p,# 15, C.1. 
By him in the remainder, good ; to avoid Leaſcs, 

made by an Intrudor, p.$15., C.z, 

Upon the Leſſee of a Difſeifor , by the Diſſciſce in 
part of the Land, ſhall exrend to the whole land, 
p.815. C.7. 4. 

Where Entre t© recontinue Freehold, or Inheri- 
| trance, muſt purſue the Aion for the Recovery 
of ir. p.$r5. C. 5. 


into one Acre upon a Condition broken, of 
Lands lying in ſeveral Counties, (hall enter in 
all; ets contra. p.815. C.s. 

Where Entry of one Coparcener or Joynt-Tenant 
ſhall be the entry of both ; where nat. p, 816, 
Caſe 7, 

where the Entry of the heir for a Condition 
broken, ſhall not be good, becauſe it (hall de- 
deſtroy the Intent of the Deviſor, Page 316, 
C.2,9. 


Where the Entry by the heir upon an Alienation 
made by the husband and wife, ſhall not be 
lawful withia the Statute of xx H. 7. for a for» 
feirure. p.$#16, C.1o, 

Enfant by matter in pair, ſcil. by entry , cannot 
avoid a Recovery ; but it muſt be by marrer of 
Record. p. 818. C:1z. r.$19. C.t. 

Where the Seifin and | m— ſhall be adjudged 
in a mn without Entry, Page 817. Calcz, 


3, 6. 
| Where a ſecond Leaſe made by a Biſhop crafem, 4 
SH 


iſhop is 


lucumbent, p.817, C, 


Where an veſted in the King, ſhall nor de- 
veſt wi Petition, or ans de Droit ; 
where our of comnon perſon by claim onely. 
p.$18. C.7, 


An Eſtate for life created for Livery, cannee be 
Emo Wang, 
by acceprance of Rent 2 Contrary of a Leaſe for 
years, upon condition to be void, there no ac- 

of Rent can make the Leaſe good, 


$:8.C.8$. 
W entry is transferable ; 
and where the Grantee of the Reverſion and his 
Aſſignee ſhall take advantage of it ; where not. 


$18. C.9. 
Where u rhe of an heir for a Condition 
tg Eftzte tall vaniſh, and be reveſted 
in the Wife without entry or claim. Page $18. 


C. 10, 

When a woman accepts an Eſtate for life, and fo 
bars her ſelf in a C# in vita by her acceprance; 
| — is by a Condition, 

may enter notwithſtanding her acceptance of 

the firſt Eſtate. p.$18. C.1o, 


Tenant in ta 1 makes a Leaſe for life not warranted | 


by 32 H.8, before Entry, he in the Remainder 
grants his 1emainder by Fine , If the Conuſee 
may void the Leaſe : Quzre, Page $19. Caſe 
Its 

Copyholder for life, and the Lord leaſerh for years; 


Copyholder remirs a forfeiture : the Liffce | 


may enter for the forfeiture, becauſe the par- 
ticular Eſtate is determined. p. $19. C. 1 3. 


Error, 


For material variance berween the Original and 
Declaration, Judgment ſhall be reve: ſed, when 
the Writ is removed, p. $19. C. 2. p. 8:0, 
C. 12, 

Error in Parliament, the Record ſhall be 


brought by the Chief Juſtice, and after the Er- 
rors examined, remaunded in B, R. p. $19. 


C. 1, 

A Record of a Falſe Judgment in Auncient Dr- 
meſne. The Writ was Sub feillo ſus et fryillis 
4. legalium bominum, where it ſhould be per 
= bemines z where ſuch matrer of 
ubſtance wants, the parry may have a new Wir, 
p. $20. C. 4. 

Record removed by Error, by A.B. Aſtignee of J.S. 

good ; where it was Inter A. B, quer «& F,G, 


The Table. 


== 2 w——_—_ co 

P. 20, «+ Fo 

Variance inthe Addition, and not in the fr® 
name, is got Error, p, $206. C. 7, 

Kidman was retorned in the Venire, and Bodaon in 
the inges, and Habeas Corpora; yer bers 
_ ſeryme, it was Pp. $20, 


Where the Original varies not in ſubſtance from 
= Originalls, ic is amendable, p, $:0, 


» 9. 

| Proclamations upon a Fine, nor encred, or encred 
in another Term then ought to be, is Error nog 
amendable, p. $206. C. 10. 

In the Imparlance Roll, a Bond was all ts be 
made at New C afile,and the Ifſue Roll,ic was lay- 
ed to be made at Tork; Error nor 
p. $20. C, 13. 

Peges in a Replevin art not retorned, Quzre 

if Error, p. 21. C. 15. p. $31. C. 12. 

IV emire f acias to try ue, berwixt Plaintiff and two 
Defendants ; it one be dead : If one of the De- 
fen lants be alive, the Tryal is good, and not er- 
ronious. p. 821. C. 16. 

Execution upon a Fine made by the Sheriff, one of 
the Conuſees of the Fine; Error fur that the 
Pla'ntiff may not execute a Writ for himſelf as 
the Defendane may, bur it obght ro be dons by 
the Coroners. p, $21. C. 17- 

| Fine reverſed by Evor brought by an Enfant, the 

| Er1or not being aſſigned in the Record, bur with. 

out ir, inthe perſon of the Entane, p, $21. C. 
18, 

Inſpe&ion of an Enfant in Error toreverſe a Fine 
upon the day of adj warnment of the Term, good, 
p. $20, C. 20. 

Judgment reverſed by Error, becauſe the Verdi& 
was given only by thoſe of the Tales. p. 827: 
©. 33: 

Judgment reverſed z becwſe the Venire facies was 
de vitineto de Hentſe ds where it ſhould haves 
bin de Caftro Hertford. p, $22. C23. 

J. dgment was quod recuperet 40 1. promiſes et Cu- 
ftegiis ; the words (ex affenſs [uo Cui 
adjudicata) were omitred ; the Judgment was 
reverſed, for that thoſe word? are a material part 
of the Judgment. p. #22. C. 2x. 

A matter afoned for Error, which is- dineftly 
againſt the Record, is not receiveadle, p. 822, 
C. 26. 

| In a Judgment in Ceſſevit upon the Defendane : 

Q-z © if the Defendant was Ah for Er- 
ror, that he was not ſummoned. p. $22, C. 

- 26, 

Judgmen: reverſed, quoad executionem Executionir, 
b:*cauſe upon the Liberate, certain words were 
omirred, viz. (Terra predit, B.), who was the 

| _ 


| 


| 


Falſizes a Recovery agairiſt him, p. $06. C. 3» 4 
7. p.807. C,14. p.$58. C.6, 

Shall not loſe his Land, p.8e6, C.5,6. 

W\ here (hall have his age ; e @ contre, Page bas, 


The Table. 


are not favoured in Law, p.8rr. C.g. 
Grants of the K where inure to two In. 
rendments ; they have two Intend. 


ments, Which ſhall take fc&, Page $12. 


C.7,8,9,12. 

Whe:e, and when, may waive Demurrer, p.806. 
C. 19, 

Atrorament of an Enfant, where good, Page $807, 
Caſc 12, 

"Where capable of an Office. p.#7; C.17. where 
not. Ibid. 

In venire ſa mier may be vouched, Page $07, 
r= I,z2+ 


Calc Iz}. 
When the Kings Grant may be taken to wo tn. 


rents ; and Intemts arc » It ſhall b; 
ro ſuch Intent as is nuoſt Cial for the Kirg, 
p.13. C.3:4- 


The intention of the parties, ſhall direR affurancs 
and uſes; Page 813, Calc 1, 2,3, p. b14, 
Calc 4. 
Fine levied ; conſtrued according to the intent of 


Bur not capable of a Deviſe. Caſe 3, 5. 

Is ventre ſa mier, a ſurrender of Lands to his uſe, 
void, p.$c8. C.4. 

Acceptance of Rent ar his full age, makes a Leaſe 
made by Aunceſtor, which was voidable, good, 
p.$0$.C.6, 

Bound by every Starure Law, if he be nor expreſly 
excepred. p.$o8. C. 1,4;5- 

Statures which give Corporal puniſhment, not ex- 
rend ro Enfants, p. 868, C. 31 4. «© & contra. 
C. 5,6. 

comifnd in a Raviſhment of Ward, ſhall not 
be impriſoned for the Kings Fine, Page $08. 
Ca'cs. 

Is within the Starure of Waſte, for waſte done by 
himſelf; bur not for waſte dene by a ſtranger. 
p.$08. C.19. 


E utendment « 


Writ, Plinr, Verdi, &c, Where taken by In- 

rendment. p.f809. C.10. p. 810, C6. p.811. 
. C.16,12,13. 

The Kings Grant where taken by Intendment to 
make his Grant good. p.$0g. C.3. 

Indi&ment, to a certain intent in genera), good 
p.$09.C.z. : 

Conveyances pretended to be made by Fraud, it 

no fraud be found by the Jury , ſhall not be in- 

tended to be within the Starure of x3 Eliz, of 

Fraudulent p.909. C4. 

Fraud found to be to one particular intent, cannot 
exrend ro another inter, p.$10, C. 6. 

Where a Feme Covert cannot make a Will ; if ſhe 

make a Will by the permiſſion of the husband 
upon a Condition, Ic fhall be a good Will, not- 
withſtanding the Coverture. p.#10. C.7, * 

Arbi: to pay money at the houſe of a tran. 
g<r,p00d, becauſe by Intenement, ehe may 
procure ſuch kindneſs of a ſtranger to have mo- 
ney paid chere. p.81r0. C.8. 

The Court ſhall not Intend a Werranry by 4: 
pefition 5o bind an heir, becauſe Warcanuics 


the parties, to extinguiſh all Rights and Tixlcs 
but only a Condition. p.$14. C. 3, 

Upon a D-miſe and Grant for years, where the 
Reverſion ſhall ow by —_ Sale, by 
Imeendment of the » Wi Inrolment, or 
Attornment. p, $814. C.s. 

Indeatures ſubſequent, where ſufficient to direR 
and declare Us of a precedent Recovery, Page 

814. Caſc 6, 


Entre and Entre Congeable, 


Of him in the Remainder in tail Congeable, upon 
a forfeirure by Tenane for life, p.# 15, C.1. 
By him in the remainder, good ; to avoid Leaſes, 

made by an Intrudor, p.$x5. C.z. 

Upon the Leſſee of a Difſeiſor , by the Diſſciſce in 
part of the Land, ſhall exrend to the whole land, 
p.8r5. C.7- 4. 

Where Entre © recontinue Freechold, or Inheti- 
tance, muſt purſue the Aion for the Recovery 
of ir. p.$r5. C. 5. 

into one Acre upon a Condition broken, of 
Lands lying in ſeveral Counties, ſhall enter in 
all; et 6 contra. p.8#15. C.s. 

Where Entry of one Coparcener or Joynt-Tenant 

— -—_— both ; where nat, p, $16, 
© 7, 

where the Entry of the heir for a Condition 
broken, ſhall not be good, becauſe it ſhall de- 
deſtroy the Intent of the Deviſor, Page $16, 
C.8,9. 

Where the Eorry by the heir upon an Alienation 
made by the husband and wife, ſhall not be 
lawful withia the Scatute of x1 H. 7. for a for- 
feirure. p.816, C.10, 

Enfant by marrer in pair, ſcil. by entry , cannot 
avoid a Recovery ; but it muſt be by marrer &f 
Record. p. #16. C:12. r.$19.C.r, 

Where the Scifin and poſſefſi n ſhall be adjudged 


in a man without Entry, Page 817. Calcz, 
Z 
| Whe: 


C. 
© a ſecond Leaſe made by a Biſhop crafrm, 4 
a 


The 
by Dean and Chapter, and then the Biſhop i 


tranſlated ; Nands the life of the 
Biſhop : and not avoi the Succeſſour, 
withour his entry u of the firſt 

de- 


An Eſtate for life created for Livery, cannee be 
Om 
by acceptance of Rent 2 Contrary of a Leaſe for 
years, upon condition to be void, there no ac- 
ceprance of Rent can make the Leaſe good, 

$:8.C.8. 

W a Condition of re-entry is transferable ; 
and where the Grantee of the Reverſion and his 
Aſſignee ſhall take advantage of it ; where nor. 


$18. C.9. 

When npea the ear of an heir for a Condition 
broken, his Eftate vaniſh, and be reveſted 
= the Wife without entry or claim, Page $18. 

- 10, 

When a woman accepts an Eftate for life, and fo 
bars her ſelf in a Cu in vita by her acceprance; 
| 0s ce is by a Condition, 

may enter notwi ing her acctprtance of 
the firſt Eſtate. mg 

Tenant in ra 1 makes a Leaſe for life not warranted 
by 32 H.8. before Entry, he in the Remainder 
grants his 1emainder by Fine , If the Conuſee 
may void the Leaſe : Quace, Page $19. Caſc 
Its 

Copyholder for life, and the Lord leaſerh for years; 

Copyholder remits a forfeiture : the Lcfſe 


may enter for the forfeiture, becauſe the par- | 


ticular Eſtate is determined. p. $19. C. 1 3. 
Error, 


Fr material variance berween the Orivinal and 
Declaration, Judgment ſhal! be reve: ſed, when 
the Writ is removed, p. $19. C. 2. p. 8:0, 
C. 13» 

Error in Parliament, the Record hall be 
brought bp the Chief Juſtice, and after the Ec- 
rors examined, remaund:d in B. R. p. $19 


C. 1, 

A Record of a Falſe Judgment in Auncient De- 
meſne. The Writ was S»b frillo ſus & fyillis 
4. legalium beminum, where it ſhouid be pry 
7 bemines z where ſuch matrer of 
ubſtance wants, the parry may have a new Wit, 
p. $20. C. 4. 

Record removed by Error, by A.B. Aſtignee of ].S, 

good ; where it was Inter A. B, q#er- & F.G, 


Table. 


+ > I the word Aſſignee,and gocd. 

p. $20.C. 5. 

Variance inthe Addition, and not in the fr® 
Name; is got Error, p, $20, C. 7, 

Kidman was retorned in the Venare, and Bodnam in 
the Diflringas, and Habeas Corpora; yer ber 
-- ſeryre, is was p. $20, 


Where the Original varies not in ſubſtance from 
| Pty aan ic is amendable, p, $20, 


« 9. 

Proclamations upon a Fine, nor encred, or encred 
in ancther Term then ought to be, is Error nog 
amendable, p, $26. C. 10. 

fn the Imparlance Roll, a Bond was alledged to be 
made at New Cafile,and the Ifſue Roll,ic was lay- 
ed to be made at Tok; Error nor 
p. $20. C. 13. 

_",” in a Replevin are not retorned, Quzre 
it Error, p. Þz1. C. 15. p.$31.C. 1. 

IV emive f acias to try luc, berwixe Plaintiff and two 
Defendanes ; it one be dead : If one of the De- 
fen {ants be alive, the Tryal is good, and not er- 
ronious. p. $21. C. 16. 

Execution upon a Fine made by the Sheriff, one of 

| the Conuſces of the Fine; Error fur that the 

| Pla'ntiff may not execute a Writ for himſelf as 

| the Defendant may, bur it ought to be dons by 
the Coroners. p, $21. C. 17- 

| Fine reverſcd by Error brought by an Enfant, the 


Ertor not being aſſigned .n the Record, bur with. 
out ir, inthe perſon of the Entane, p, Vz1. C, 


18, 

| Inſpe&ion of an Enfant in Error toreverſe a Fine 

| uponthe day of adjwurnment of the Term, good, 
p. $:0, C. 20. 

| Judgment reverſed by Error, becauſe the Verdi& 
was given only by thoſe of the Tales. p. 821: 
C. 21, 

Judgment reverſed z becwſe the Venire facies was 
de vitineto de Hertſa ds where it ſhould have 
bin de Caftro Hertford. p., $22. C23. 
dgmen: was qued recuperet 40 1. promiſes et Cu- 

 _ Bagiis; the words (ex offenſe [wo Curie 

adjudicata) were omitred ; the Judgment was 
reverſed, for that thoſe word are a material part 

of che Judgment. p. #22. C. 25. 

A matter aſſigned for Error, which is dinaftly 
2g2inft the Record, is not recciveadle, p. #22, 
C.26. 

In a T»dgment in Ceſſevit upon the Defendane : 
Qz © if the Defendant was Aſhgnee for Er- 
ror, that he was not ſummoned. p. $22, C. 
26, 

Judemer: reverſed, quoad exteutionem Extecutionir, 
b:*cauſe upon the Liberate, certain words were 
omirred, vi. (Terre predit. B.), who was the 

Cs 


Ter-Tenant. 
The Defendant being in Cuſtedia Mariſcballi: The 


p. 822. C. 2:2. 


want of a Bill in B, R, not filed, is not Error, 
but rendred by the Starure 18 Eliz. p, $32. 
C. 29. 

An Amercement in a Court Leet afferred, though 
unreaſonable not avoidable as Error,and Meden- 
ta Miſericordia doth not lye, p. $22, C. 


31, 

Brought by an Enfant, where good, where net. p. 
$22, C. 3:2. 

Judgment Rnod Capiatur, where it ought to be 
only in Miſericordia, reverſed becauſe Error. 
p. $23. C, 34. & Ee contra. p. $30. C. 6. 

If Judgment be given againſt a dead man, it is Er- 
ror, and the Judgment ſhall be revericd. p. 
$23.C. 35. 

Error brought ina Writ of Partition before che 
ſecond Judgment be given, will not lye. p. $23. 
C. 27. 

A —_——_ nat reverſe « thing for Error, unlel; 
he can ſhew that the Erroc was to h.s difadvan- 
rage. p. $23. C. 38, 39. 


Jo D:br, If Judgm-m bc carred generally, in pla- * 


cito debitt» it is Error for the incertainty, and 
the Judgment ſha!l b: reverſed, p. 823. C. 
40. 

Judement reverſed in an inferione Court, b:cauſe 
the $ yle of the Court was, per Conſurtudinem 
et Litteras Paitentes, p. $23, C.4:. p. $31, 

8 


C.8. | 
Judgment reverſed upon a Cuſtome to pzy a Debe 


upon Conceſſit ſolvere, upon a linyle contact, 
p. $24. C. 43- 

Judgmenc reveried by Error, b:canſe the Verdi 
found the I/ue bat argumentatively, and not di- 
reQly. p. 824. C 45- 

A ſum of money recovered in D:br, was centred in 
figures ; th: Judgm:int was erronioas, p. $34. 


C. 46. 
Judgment reverſed in a Duo #ar7 ante given by Ju- 


R&.ces in Eyre, b:caul: the party prayed in aid, 


which was d:ayed. p. 824. G. r. 

Aftcr a ſupe-ſedeas d:livercd, the after proczedings 
arc erronioas, and thzre is a nullity in them, and 
Judement and Execution, thereupy1 had, ate 
void without Error brough*. p. 824. C. 2 

Will not Lye untill Judgmizn: be Conpicnt and per - 
te. p. $24. C. 3. 

If two picad to Ilar, and Judament be againſt 
on: : Error lycthnot cill the Plea be dzrerm ancd 
againſt the other. p, 824. C. 4-5. 

Lycs not by the Bail, upon the Starur* of 27 Elir, 


if a Tudgment in a Scwe f atiar agiinſt him. | 


8:5. C. $8. becauſc it s no Aion menrioned 
in the Statue. p. 826. C. 14. [+ 338. C. 
If. 


The Table. 


Judgmenr in an inferiour Court reverſed, becau': ir 
doth not a Authority theCourt way 


—_—_ by or Preſcription, p. 8:5. 
v9. | 
In Parliament. p. 825. C. 11. upon a Recovery 


i Aſliſe in B, R, C. 13. In Chancery, reverſed 
in B.R. and not in Parliament, C, 13. ard 


Is, 

Error here of a Judgment given in Leland : How 
it ſhall be reverſed there ; but the ſame cannoc 
bereverſcd inB.R. p. 826. C. 16, 


No Error lyech, where t d ater [Ver. 
ie, ani four dayes. beloeY Judgmen => 


nor any Superſedeas is to be Granted in ſuch Caſe, 
which is a Writ of Error in it (elf. p. 826, C 
17. 

In an Inditment , the words were ( Juratores 
Jarati Elefti Triati ad veritatem ) and the 
words (ad dicendam) omirted, it was Error, 
an1 the Inditment quaſhed. p. $26, C. 18, 

| What perſons ſhall maincain Error, p, $27. C, 

I» 3. 

| Brought by a collareral Hor of the Iſſue in tail, ro 
reverſe a Fine levyed by Tenant in tail, doth nx 
lye. p. $27. C. 3. 

By him in Execution brought, for reverſing of a 
Judgment awarded upon an Outlawry. p. $27, 
C.4 


B,ought by che Queen ; where good to reverſe a 
Judgment in a Writ of Entry upon a Recovery, 
where not good, though the Queen may main- 
tain Error, p. $27.C. 5. 

Where the Plaintift makes a Retraxit in his own 
peiſon, yt he may have Error, cither in the 
Judgm*nc, 0: the proceedings. p. $27. C.6. p. 
$29. C. 16. 

Brought by him in the Remainder expetant upon 
an Eſtxte in tal, good, upon a Judgment given 
againſt Tenant in rail, p. $27. C. 7. 

One Writ of Error lyeth not by the Principal and 
Bail, upon a Judgment in a Scare facies, becauſe 
thereb: ſeveral pudgments againſt them,* and 

| the damages recovered againſt the one, is not the 

| fſamic againſt the other. p. 828, C. 8,9, 10. p» 

© {5 7 
By che Vouchee,or him in the Reverfinn, who prayes 

| to b: riceived forthe defauie of Tenant for lite. 

' p-$:28.C. nt, 

\ Th: younger Son in Borough Engliſh, or the ſpe- 

| cial H:ic by Cuſtomer, (vi have Error in 16- 

| fp of the Intereſt they have in the Land. p. 

$28. C. 124 13. p. 829. C. 19. 

Lyeth n by an Enfant after a arance by his 
| Guard an, 0 reverſe a common Xcoverys being 
| acomnen aſſurimce, p, 8:8. C. rs. 
| Bought by a Foofftero reverſe an Atrainder by 
Owanry, cot good, becauſc he muſt no 


The 


bloud ; which none can do, but he who is privy / If a Priſoner in Execution eſcape + Where, 


in bloud, p. 8:9, C, 17. 
Brought by Heir in the Re 
Recovery, where good, p. 829. C. 19. 


By the Iſuc in tail to reverſe a Recovery, where 
and after that reverſcd, he may reverſe a 


, 
En leved p. 8:9. C. 2c. 
Error ig a Writ which runs in privity, and there- 


fore cannot be transferred over, p. $29. C. 


, to reverſe a 


Table. 


up 


"XCCution again tur 
the party, where ve. p-333. C. 9, 19, 145 
16 


| Freſh fuichefhall be in 


| b 

_ the Goaler of Eſcape for Trayrors. p.$8335 
12. 

| Againſt the Sheriff for eſcape of a Feme Coverr. 

| PÞ. $34 C. 14. p. $35. C. 2. 

| An Eſcape in Law, the Sheriff chargeable with ic, 
$34. C. 15, | 


20, | p-{ 
By Husband and Wife to reverſe a Recovery and a | A Pri on. r muſt be delivered by the old Sheriff ro 


Fine, where good, p. $30. C. 31, 


For what cauſes proceedings in Courts of Record 


ſhall be reverſcd ; and where by Flea without | 


Error brought, p. 836. C. 1 2, 3>4- 


F1iflione fi me de Decianis gar barium quedam borreo | 
et gordina Kiftorie, Judgment, quod recuperet | 
his Term is Reftoria,borrecgtt gardina; Qrxre | 
it good, becauſc of more then he counted. p.$ zo. | 


Go ®, 


Of a Judgment in Waſte, becauſe upon the W. i: | 


| thenew Sheritz, with the cauſes of his Impriſon- 

| ment ; if nat, and heeſcape, the eld Sheriff is 
chargeable, p. $34. C. 17. 

The Keeper ſhall have but a convenient time ts 
bring his Priſoner to the Court upon Habeas Core 
pus; and it he ſuffer him © go at large longer 
or 1s Convenient, it is an clcape. p, $35. 

»«T, 2. 
| Where for an Eſcape, Debe lveth; where nor, 
but Attion upon the Calc. p. $35. C. r, 2. 


of Enguiry, 13 Jurcurs were retorned, where | A Judgmen: was reverſed, it Debe brought by Ex- 


there ought ro be bur ewelve, It was Errcr.p 831, 
GC 9. X7ce. 
I 'w Conceſſum, 
p. $31. C. 10, 


Judg ment was entered Puod querimns nibil Capiat per | 


Breve ; where it onghe to be per Billam. p. 831. 
C. 11, 


Eſcape, 


If te Sheriff ſafer a Priſoner who is in Execution 
veluntarily to go at large, though with a Baſt-n 
or Keeper, yet it is an Eſcape, p. 831. C. r. 
p. 83z, C. 5. p. $33. C. 12. p. $35. 
C. 3» 

If a _ in Execution after Judgment, is reſcouſed 
and Eſcapes, the Sher ift (hall be chargod for the 
Eſcape, and an Aion lyeth againſt the Sherift ; 
contrary if he be Arreſted upon Mean proceſs, 
and the Sheriff cetorns a Refcuus. p. $33. C. 2. 
p. 833. C. 13. | 

A man who is in Execution upon a Jucgment in C. 
B. there bcing before = Judgoent againſt him 
io R, R. he ſhall be in Fx:cution for both debes 
in B, R, and if the Marſhal ſuffer h ms to eſcape, 
the Sheriff hall be charged with both acbrs. p, 
$32. C. 4 | 

E'cape lyeth againſt the Depurty- Marſhal, that fut- 
fereth a Priſoner to go with a Keeper in ancther 
County. p.#z:. C.'6. 

If the Sheriff upon an Hebeas Corpus retornable at 
__ Bank, brings the Priſoner to an lon in 
another County, to have him art the time in hank, 
and he eſcape, it is no eſczpt in the Sheriff, p, 
833. C. 7. 


for, Ideo Confideratum eft. Error. * 


ecutors upon an eſcape 5; wh:reas the party was 
| in Exccutionupon a Recovery by Adminiſtra- 
tors. p. $36. C. 3. 
; Where a Town or Hundred ſhall be charged with 
Eſcape of Felons, or others. p. 836, C. r, 24 
3: 4+ 


Eſcheat and Eſcheator, and Writ of 
E [cheat. 


Where the Lord may enter by Eſchtat, or have » 
oe” of Kkſchcar, p. 337. C. tz 3. P. v75. 
. 8, 
For what cauſes Lands ſhall Eſchear. p. $37. C. 4+ 
$:6,7 
| Miſcreancy, a cauſe of forfeiture of I ands, and the 
Lord by Eſch:at may enter. p. $37. C. g. 
| Lands given ty an Abvor and his $:. ccrfler ; all the ; 
| _ Monks dye, the Lands (hall not retorn to the 
Donors, but (hall Eſchex to the Lord of the 
Mannor. p.T39.C. 11. 
The B ſhop of Darbarm had TJure Regalia, with 
Fſchears for Treaſon ; If taken away by the 
Searure of 26 H. 8. of Treaſon, p,838.C. 1. 


If Lanes Eſcheat to re King by forteiture of Trea- 
fon, and atter th; Larids be given to another by 
AR of Parliament, faving the Rents and Ser- 
Vices, the Saving is void and repugnant, becauſe 
extin@t by the fortcicure, p. $39. C. 2. 

Husband and Wife, Donees in ſpecial tail ; the 
Hurband is Artaimed of Treaſon, the Lands 
(hall Eſchear,becauſe the Iflue cannot oiake cone 
veyance from them both. p. $39. C. 4. 


By a gencral Grant of Lands ©» the K ng, Lanes te 
w B whzch 


The T able. 


which he hath right by Eſchear, (hall oor pos. 
\Ffao, 


.$39.C. 5. 
Eſchear of all Lands by Amnainder of Treaſon, be- - 
Where of Inheritance without words [ Heirs «: 


a m——_ only. p. 839. C. 6. 
For cauſes Looks hall cheat to the Lord of Succeflory 10.443. Ci P- bs. C.4.10, 

the Mannor. p. 819. C. 1, 2+ 3- When an Imercſt paſſerh by the Conliderarion 
Where ihe accclary is Attainted and Extcuted, and without a Ceremony in Law, there # Fee- ſimple 

the Lord enters into the Eſcheat z and then the may paſſe wthour the word (Heirs). p. $44, 

rincipal who was Outlawed, reve ſeth the Our- Cale 2, 
f , the Heir of the Acceflary hall recover the Frankmarriage hall paſſe the Inheritance in tail, 
our of the hands of the Lord, p, $40. without the word (Heirs), p.#44. C. 

C. 4. A Rem. Charge by one Coparcener to anher, 
Acceptance of Rent by the Lord, where hall bar for Equaity of Partition, a grod Fee without 

him of his Eſchcat, where not. p. 840. C the word (heirs,) p.#44. C.6. And fo is every 
6, 7. Conuſant de Droit rome cow, Catc 7. L 
Ot Copyhold Lands by Cuſtcme for Feiony com- hen the word (Heirs) are words of Limication, 

mitted, gooe. p. $45. C. 8. W when CS p344. C. 8. 

Office found by Eſcheator to entitle the King,good, A = to Kingy is Fee, without the words 

though it be not retorned by the Eſcheazor, p. Heirs or Succeffors.,] p. $44. C.9. 

Tzi.C. ®. A Fee will paſſc, ro Corporation apgregne with. 
The King ſhall have a Writ of Eſcheat of Lands in out the wore( Succefſorr,) p B44. Cit. p $5, 
Londos, p. 841. C. 4 C. 16. | 

$44 ot ſuir, or ſbi Ot afſignatic, 2 good Fee by 
E | ipecial Cuſtomer, p.$44. C.:r:. 
:ſcaage. A Feoffment or Reſervation to one,or his heirs, © 
| but an Eftare for life, p.$44. 
What it is, and when, and by whom wo be paid * Deviſe to hurband end wife, remainder to their 

p. $41. C. 1324 Chileren, arc but Eſtates for theis Liver, Page 
Upon a Voyage Royal of the K-rg to ſubdue the $47, C.14. 

Scars or welſh. p, 841. C- 2 Devile to B. and to his Iſuts, or Children, whe 
What ſhall be laid a Voyage Royal ; upon which hath none at the time of the Deviſe, hall be 

Eſcuage hall be paid, p. £41. C. 45 £- | taken by way of Limitationand be tail, p Tar, 


Eſcuage certain, is Servitam Crameeywhich is $o- | ©. 15, 
| Eſtare to one and hs heirs during the life of J.S, 


Cage. Þ. d,z. C. CE. | | 

Where f of going of the Tenant with the King ro | is bur for Life, p.844. C.18, 
his Warr, ſhall excuſe the Meſone ; and the go- | Where the Habeadams in » Deed hall crofle the 
ing of the Mcſne, the Lord Paramount of the Eftate limied in the premiſfes, and make it 


Lefic ; where ne. p.84s. C20. t, 


Service, p. #592. C 9,10,13- 
Shall be apporizencd , ans where, Page $42. | Heirs, where added in 8 Deed, to prevent an Oc- 


þ” Calc I1, cupancy. p346. C2, 
Carnet be affeiſcd but by Parliament. Page $42. 


C. 15, 
Homrge, Implyes Eſcuage and Seifin of Hamagr, E ftopyel. 
» Sako of 


it, p43, 
Whar, Page 34s. Caſt 1, 
| Manter alledged which is not marerial, nor tr2+ 
Expleer, | -—— ſhall no eſt-p any party, Page $44. 
| "'M 

What it is, and from whence derived. Page £43, | Whrire « man was eftopped ; paſeding a Suir 
Cale 1. | by appearance. p. $47. C.6,7- 

Where to be alledgrd in the Tenant for life; | Barr in an AGion real by Judgmenr, Confellion, 
where in the Donor, or Donee 5; and in what | Demurrer hall no ſtop, to bring anche: 
aftions. p. $41. C-2:354- AQtion. p47. C9. 

The Succeſſor of a Biſhop cannot have a Wriz of [Upon a Partition retorned, the party is eſtopped 
Ej:&ment, for that the Biſhop cannot have it | to aliedy inequality in it, p.847. C19. 
foc wars of Explecs, p.343. Gt, Jurours not eſtoppel, od dicendum veriiarem. p 

+ >—+— - $47, C.11, p v47. C-14- p.br3.C.1o. 


ty -- 
. 


Eftoppel of the Ifue in rail, by reaſon of a War 
ranty diſcended. p.8#,8. C11. 

Difference berwixt eſtopp<ls upon recompence, and 
eſtoppels upon admittance of matter of Record, 
p.$48.C.r2. 

Ot an Enfant, and Feme Covert. p. $48. C.r5,16. 
p. 351. C.10,11. p $54. C17 

By lodemtures of a Leaſe tor years; in Fjeftione 
Firme. p 849. C.17,19. p 856, C6. p. 853 
C. 6,7. 

Where they in the remainder (hall take advantage 
of Eſtoppels. p.849. C.20. 

Recovery, where goed by Eftoppel. Page $49. 
C13, 

By tuang E xecution by Flegit aga nſt one ; Uo ſuc 
other Ex:cution againſt another. Page $49. 
Cale.z4, 

Verdit and acquitral ; where hall nor <flop the 
Lord of forfeiture of a Copyhold tor Felony 

 commirted. p $849. C.2 4 

Heir or Iſſue where cſtopped ; where nets by a 
Fine. Page 8fo., Caſe 173,45. Þ. 853. C2, 
"7% © 

Binds only Privies, and not Rirargers, p.3850. C.7. 
p3#54. C.18. 

A man eftopped by raking a Leaf &f his on land, 
p#51. C9. 

Againſt him in the Reverfion by a Leaſe made by 
way of Intereſt and tate of the Kever hon, 
p41. C.1 

To aver qued partes finis wibel babuerant. p. 35: 
Cale c. 

Eftoppell to alledg matter in faQt, againſt murrer 
mn writing. r.553. C&. 

heirs at Commen Las. p.Fr1q. C8. 


Fall u 
Leaſe by eftoppel go«d to ground an Act.oa upon, 


p.343. Cit, 

In Dower, p.$53- C.12. What good, 

F ine lev ed ot Land in Anccnt Demeine 4 «herc 
re eftop the Lois trom b ingingDiſcei p $54 
Ciltilentf- 

Aules concerning Eftoppels. p35 4. C.1g. 


E lover 2 


What, Page fr, Calc x, 
Where Ail ſe lyah of them, Page 85x. Caſe 3, 


Is+4r Tc, 
Commen of Eftovrers doth remain, though there be 


rm Eftovers, al the \W aods beirg cut gowns - 


and damages what it yie. ded Communibur annir, 
p #e4.C.r. 


The Table. 
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: 


| Where, and by whar, extir& ; where 
only. p.#45. C7. 

Preſcription, wt take Wood pro lewd 
in their houſes, good. p#56.C.v. 
Where thail go _— who hath the houſe as ++ 

inſeparable Intereſt. p.8fs. C.1o, 
T :<\pafle tor taking hem away; and again 
whom. Page 856. Calc 10, 


—=— 


Eſtray and Waife, 


| What, Page $56, Caſe 1.3. 

| The Lord hath nut a property in then, untill he 
hath keyr them a year and a day, Page $56, 
C354 5 

A Felon waives goods ftollen + which eſcape int9 
the Lordſhip of another by the Waiver, the 
property is in the King, withour ſeizure ; bur the 
property of them, is not in another Lord, be- 
fare ſeizure. p.357. C.s. 

| What may be {x4 ro be Eftrays, p.$5y. C.7.8. 

{ Where working of an Eftray is cauls of AQion, 

| p.8$99. C.t 3. 

If the Lord after ſeizure of an Eftray, by neyg'i. 
gence ſuffer it to eſcaze, and it cannot be 
found, T rover and Coaverfion lyeth againſt the 
Lord for ir, p.58. C.z. 

If none can make title ro chem, they arc aximelis 
vagantia, and belong to the King, Page 858. 
Cate 3, 

Where the uſing of an Eſtray, T:eſpaſſe Iyeth, al . 
though the Lord hath a property in ir, p. $58, 


[ 


i Cot 
; How to be Ordered, upon ſerzuce of them, P 7.57, 
Ceo I, Z, 


| 
| Eftrepment. 
| 


Whar ir is ; and when ir lyeth, p.858. C.x. p.859; 
C. 6:7. 

Age, nor pedcefs of Ouclawry lye in Eſtrepment, 
p. #58. C.x, 

After Judgment, and before Execution. p. 858, 
C.1,3- 

Eſftrepmene will not lye, where the parry doth 
Confcefie another hath Intereſt with hica 5; and 
therefore not berwirr Coparceners, upon Parti- 
tion made. p.s583. C. I, 


by Preicriprion ; akernion of the Rooms, takes | 


rt away the Preſcription, Page 855+ Cale 6. , 


r.$56, C9. 


Enidentt 


Evidence, 
F 


What good Evid:dce to maintain the Iffue ; what 
-» P.859. p.860. C.y. p.$60. C.7.4. p46:. 


15. 
Upen Fully Adminiftred, by Fxecuters ; it is go d 
Evidence, That the Goods were pledged, and 
that they redcemedthem with their own money. 
p.8fs. C.. 
Upon Fully Acminitre ',plcaded,pryment of Ces 
upon Contract, mo Evidence in d:br br 


The Table. 


| 


. 
\ 


The Bork of Doomeſ-dey brought in Court, 
Evidence to prove the Land, Ancient ly 
p52, C.4- ; 
Record, it pleaded, muſt be ſab un: 
ber if ic be giren in Eekdence, the Jn 
By it be not ſab pede fighlli, Page br, 


Catc e, 

Who hall give the firſt Evidence in a Writ & 
Ret. pts. C7. 

A Church Book made parcel of the Record , 
-— -— a——__— in Evdence, Page $6z. 
CactF, 


A 


upon an Obligation, Page $59. Caſe x. | 
#60. C. 9. E ag ll E xchange, 
iflue of Aﬀerts at the day, delvery of the 
money that day by Order of Court to a Credi.| Whar 't is ; what good; wharner, Page $53. Cx. 
ror, no = vidence. p. 859, C.z. pl65.C8. 
If Iſſue be upon Aﬀerts, it the Jury find Aﬀerts, | Where good by werd 5 and where it muſt be by 
though in an ther Coun'y ; it b good. p. tro, | Dried. p363. Cx, 
Caſe 2. In every exchange by Deed, there muſt be the 


In Debt, Fraud may be given in Evid:nce of 2 
Cenveyance made, and the Statute of 14 Eliz. 
of Frandulcat Conveyances , nocd: not be pleaded. 
nc 

An Anſwer in Chancery, good Evidence, againſt 
the party, no: again t firangers, p,$60.C.6. 

Upon fully Adminiſtred ; Evidence gives, That 
the g: 0d were adminiſtred by Adminiſtrators, 
and debts paid by t em, not good to mainta n 
the Iſſue, where there s an Furcutor, without 
command of the Executor, p.86s. C. 9. 

Where the flue is pleaded, and ſpeciall 
matter given in Evidence, p.860, C.16,11,12, 
where it muſt be pleaded. 


Cnflo ne ailedged, That every Copyholder had 


enjoyed tor life ; and che Evidence was, but a 
Widowes Eſtatcanot good to maintain the UTur, 
becauſe it is a leffer eftare, p.861. C13, 

Upon traverſe abſq; bec, That the Land us parcel 
of the Mannor of K, the ſame is not good by 
way of Evidence t ſhew it; _—— muſt be 
taken by Proteſtaton. p.#51.C.1v. 

&A Reminter given in Evidence, to 


nx to be given in Evidence, but muſt be pica- | 


ged, p61. C.19. 


word, Exchangr. pX6y. C.4. p $64. C7. 

Exchange betwixt tao, i Lands in one Cavnry , 
they are preſently feiſed by force of the Ex- 
change , and then Livery is not marerial,, Page 
$63. C3. 

Of Lands in one County, for Lands in ancher 
County, not good wAahour Derd. p86 3. 

if Lands be once given in Exchange, a wreng®! 
en'ry of either party will nor help ;; but a Rigs» 
ful Eviftien will, p.#63. C.s., 

What Eftate in Lend in Exchange hall be wid 
for want of good Exccation, p.$63. Ct. p.364. 
Cale 3. 

Defeated where, p #54. C4. 

Hathand and Witt exchange the Wires Land, 
which is executed, and a Fine levied of the Land 
taken in exchange ; The wite after the death 
of the husband may enter into her on Land, 
p. 44 C4. 

Ot Parſons of their Benefiors, where cnt dyrti 
before InduBtion, it is void ab iaitie. Page $54 
C.& 


defeat an Eflace, | Laplyes a Condition and a Warranty ; but noat 


| vouch by force of ſuch Warranty, but the 
Exchangers and their Heirs. p $64. C7, 


In Attaint, the Plaintiff hail not give more Evi. | By 'eviftion, an Exchange is Ev Qud by a wacirr 


dence, nor examine more witnefles then was | 


given betore-; but the Defendant may. p. #632, 
Cale x. 

A Srature muſt be pleaded, and ne given in Evi- 
dence. p. 862, C.2., 

Where Dreds ought to be ſheerd in Court 3 Upon 
a g:neral liſue, it is dangerous to prove them 


wpan-Evidence, that there was ſuch a Deed, cr | 
Evidence, unleſs in caſe of Extremiry ,where the | Where the Eftates are 


Dccds and Evidences are burr, pybes, C.g. 


Condition in Law, p.$6x. C.7, | 
A Reverfion exveftant won an Eftare for Hite o+- 
ven in Exchange for Land in pollcfiron, p. ber. 
C. 7+ Mm 
Where noe well extcured, is void ab tantte. p 36. 


C. 9. 
Within the View, where, and when goed. p. ber. 
equaly ig is good 3 then 
Bice 


C.10, & 4 contre. 
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_ equal in value, Page $55. Calc 143, p36 | 
4 
Of Temporal things for Spiricual!, Page $66, Excomengeanent , 


C-3-4 EL | _ \ 
Of Tenant in tail of Lands, where good onely at | What it is, and by whom to be done, and in what 
the Eleftion of the Iffue in til, Page $66. Court. p. #70. C.1,2. 
Cale te ln the Spizitual Court for Cofts, diſcharged by a 
General Pardon. p.#70. C.z. 
A man taken upen a Certibcare of the Chancellor 
| of S, upon an Excommunicets Capiends deliver 
ed, becauſe it ought to be iluing out of the Kings 
Efrigner examined, oe weritate Eſoias. p 366. Bench. p.$70.C. 3. 
C. 1. | Upen an Indiftment for drawing a Dagger to ſtrike 
| 
| 
| 


Examination, 


Ot Summorers in a Writ of Diſceit ; upon Judg- one inthe Church Yard ; he cannot be excome 
ment by default at the Grand Diftzels. p. $66 municated by the Statwie of x E. 8. withaur 
C. ». Conviftion, or Outlawry. p. $70. C.7. 

Of Auworneys in Court upon their proceedings. { Muſt be in the Diecels where the party dwellcrh ; 
p.$66. C. 41:6. and in the Courr of the Biſhop of that Dioce's 

Ide upon Office found in Chancery ; and if be] only, p.$70. C.8. 
pen Fxamination be found 1 Idicr, _ | In pleading an Excommunication, the day of ix 
minations before of his Idiocy are void. p. $57. muſt be ſhewed ; for that the time is traverſa- 


C.o, | ble. p#71.C.s. 

How and in what courſe, and by whom, things | A man is Exc againſt Law, and fhews the 
hall be cxamized, ard tyed. Page 367. C. 9, Cauſe to the B. and he retuſcth © abſolve 
TA him ; Aion lyeth againſt the Biſhop. p, $71. 


& Juſtice of Peace if he refuſerh tn examine one | ©. 15. 
who is robbed ; An Aftion upon the Caſe lyeth | Where, and in what caſe Prohibirion lyeth ; upon 
aga:nſt him. 007: C.14- Excomengement ; where nor, Page $71. Caſe 

Where and in what caſe (hail be upon the Starure 19, 11- 
ef fH4a C9, p46. C4. pier. C14. | Haters Prohibition, the party be excomenge by 
Concerning Arrcaragey of Accompe. the Bilhop, he hall recover Damages. p. 871, 

Cauſes which zrc tryable at the Commen Law, C. 13. 
not 16 be examined in Chancery, Vage 863. | Wis may Certize excomengement ; who noe, 
Cie. | p.#7:. C.1,2- 

Frae Covert not barred of her: Invericance, but | 
vpn an Examinarien, p, 868. C. 17, and na | 
withour a Wrir. | | 

A Frm Covert not t& be bound ; but in Caſes, ' 

«here (he (hall be examines. p. 868. C18, | The Diverfiry of Courts init ; and the Offices and 

Where the Court hall examine the Covin, in | Officers of the ſaid Courts. p.$72. C.r. 


Exchequer, 


bringing of an aficn, p. 158. C.19. Leaſes under the Exchequer Stal where good by 
The Mayer of Londen may examine the Truth | uſage. Page 853. Calc 1, and by what words, 
the marrer of & Plaine in des in the Sheri” Cale xz. 


Court, befree Judgment, but nec after, by Cu- | Judgments in the Court of Exchequer are to be 


flome. Page V9. C21 reverſed in the Exchequer- Chaniber, Page $73, 
When and where the Juſticrs hall go t6 Examira C. 3. 

ticn of Errour. p.$69. C. 112-3. | Errours in marter in fit, efſignable inche Exches 
If the Plaintiff make drfaule won 2 Sire fatiar quer-Chamber, as well as Errours in matters 

ad irronen af , the Court is not bound io | <& Law, pb93. C4. 

cxamune the Errors. p. 369. C4. By the Strature of Articuls [ſuper Chartas, No Com- 


mon Pics is to be holden in the Exchequer; and 
' a Bil! chere brought, where it (hall abate. p.873, 
| G9 
| The Kings Fermor may fur- Que Minus in the Ex- 
chequer, but he muſt alledg he is Fermory © 
| enable hioſelf © ſue there, p.373.C. 6, 


bc 


The .T able. 


+ Suit for Tythes by the Kings Fermer, by Qu# | 
Max in the Exchequer, and 
they be things ſpiritual, p.$7 4. 

; Errour lyeth, in the Rochroun Chamber, of a 
Judgment in a Scire ſaci! aga nit an Exccutory 


—— of 27 Eliz, Page 874. Caic | 


+ I 
Oe? found by Eſchemor, vintete Brevis, & vir- 
tute O fchi, bo.h retorna bie in Chancery, good ; 
and tholt wirtaze O fed, nocd not be retornee wn 
the Exchequer, p.#74. C19. 


Where Lunds hall bc cxrend:d for a Debr to the 


Ca 


is the Exchequer ; 


ii, 


E xception, 


mw Deed, where it hall be void; where not. p. $75. 
C155 2141s, p. 877. C.13. 
ior years, Kant over hs Term, excepting 
the Wood and Trees, void, beeauſe none can 
have property in Trees, but the Owner of the | 
Land, p.$76. C. 6, 

Where, and in what caſe the Intereft of the Wood 
ang Trees is in te Leffor t+ and whore, wpon s 
Leaſc for years, an Excrptioen of the Word thall 
_ ; and whe not, Page 876, Calico, 

=T7- 

Leaſc of a Mannor , excepting all Woods and Un- 
derwoogs ; they remain parcel of the Mannor, 


NXwi thitanding th: ExcoOmt on and Os oil wen | 


which they ſtand ; and by Dome of the Man- 
nor, the Wood ay parcel of it, hail pallc, 
p.376, CS. p.8977. C.13. 

Where a C: »holder hall hav: Timber by the 
Cutonc tt rat : Naw th 2nd "g th: L res 
arc {evercd, and excepted upon a Leaſc made of 
the Mannor, p. $56, C. 9. 

Leffce for lite without imprachment of Wale, 
may make a Leaſ- excepting the Trees: and it 
he alhgn over his cftate, your He may cur whe 
Trees, p. 859, C.1f 

Where an Exception avd Saving in an AQ & Par 
lament ſhall be void and repugnans, Page 857. 
C. 16. 


Io s general Pardon by the Exception of an Of. | 


tence ; Al the drpendants thereupon are £x- 
erprcd, p.878. C17. 


yu though | 


where not, Page 374+ 


E xecutor r, 


What prrſons may be, and make Exccutors ; and 
what nor. p. v$7s.C. Ib: 417 + 

| Exccutors of a Will made by an Idiot, recovered 
in Dx; and took the party in Execution + 
the Will was made voud 4444 Id-ot, and Avuilils 
Vuerrela thereup n brought ; and adjudged, 1; 
will lay. p.$79. GD 

| Intermarriage ; where a Countermand of a Wil 
mage by a Fea Covert. p89. C.s. 

| Enfant may be —eanag ==, > x EY 

| by luch Exrcatre after Probate, is a Deveſlevir, 

| -=x" yi Eatant of ha p: opez gods, pag, 

| 879.EC. * 
| The pourr of Executors divided by the Tetzor, 

ind how. p $79. Cv. 
| What Goods and Chanel ſhall go co Exccurors, 
and what Aftions lye by them tor them. p79. 
C1. p.#50, C23, 
Attion by Exicutors tor Charters, which concarn 
| the poſſiſhim, 080. Cy. 

Savacc Baſt, which cemain in a Park, Warren, 
&c, Is long #s they remalio there, ratiene pri- 
vile, the H-ir hall have chem, and rot the 
Ex cuiors, Pp t3s. C7. 

Interett in an Avoidance of a Church, hall go w 
Ex" cutors, and may be reieates by them, p. bis. 
C.1to. 

Fiſhes in a Prad are Chantchs diſccadable,and fall 

|. go tothe How. p. 880. Crt. 

\ A Term devited to A, and B, till chey have levied 
too | ; and ater to their on wit, they (hail 
take as Leguts, and n= as Executors, p. 881, 
C. 14. 

Offices in Truſt and Perfonil, hail not go to Ext- 
cutors, or Adminitretors. p S$3:. C14 
Where Extcutors hill maintain debt for arrears. 
cages & 2 React; where nxt. p. 355, C17, 15, 
" p 883. C.r2,t,. 
If Trover and Conv: in of goods 
carers, Queer, p hr. 
Nat hargrabic in an Aion upon 2 fhonpic Co 
erat of their Teftarar. p. 33;. Cao. p. THz, 
Goo Br 
KK here ſha: 
| Owutlaury of their Teftator a Felony, 
CC. v0 
| Ag mic, 


yeth by Exc- 


have 8 Writ f Errocur to reverſe an 
p. 833. 
if maintainble againſt Ecteurer of the 
| Teftaror, upon wn Afumpt the T cate 
mf & Contre. n £9 Cat ly 20,29 
When ihe Dibrce m \dke1 he Dc i” 
where it is 4" 2 e dſchargt 
nhcect no, v $7; C3 3%. 


FFF... 
= 
, 


hs kut*rc g* 
t ihe KA, 


levierh money 
doth not retorn 


and lofſe done wnto the Teſtators. Quarre, 

, 885. Cage. 
Akon upon the Caſe, where maintaingablc again 
Executors, upon a Promiſe made by the Tefta- 
tors if he would marry her, to leave her worth 


Cale 33- 

Aion vpen te Caſe for Rene, by Executors upon 
« Promiſe to pay it to the Teftator, Page $34. 
C. If» 36. 

No Afton maintainable againſt Exccurery, upen 


3I7. 

Quore — Executors, for a diſtu: bance is 

vita Teflagovis, p835. C39 : So Waſte inthe 

tenants C. 41. 

Where they ſhall be charged, though no mention- 
& in the Derd. p.835.C. 1,2 3. 

If upon a Covenant in Law, broken, Aﬀecn lyes 
not againſt an Exccurcr, p $06. C45. 

Debr lyes not againſt an Exccutor of a Liff.c for 
_ after an Aſſignmene of his whole Incereft, 

cauſe the Privity of Contrat is determined. 
$86.C 7 o. 

Where chargrable wpen a Recognizance of the 
Teftaror; p $86. C.9. 
Where Execution hall be againft them de bonir 
Teflatoris, where of their owns proper Goods. 
p.$87. C.rt,t2,ty,1f,r718. pi go. C3. 
te 2 ind hem de benis T 

Where after a ] nin? £ nie Te« 
Ratarir, a Score Rakes ee upon new Aﬀerts 
come to theig hands. p. $97. C. 14:18. p. #91, 
C. s. 

Attion againſt them in the Debet et Detizer. p $98, 
C.19. p #91. C3. 

Where meddling with the Teftarer”s Goods, hall 
make them Exccutor of their own wrong, p. 839. 
C. 1,24344,5- 

Exteuror of his own wrong, ſells goods and payey 
debrs with the Aﬀert of an Adnminftrator, not 
hargrable, p.885. Cf. 

Of his coun wrong, cannot retain, p. 339. C7, 

Where, and in «hat caſe, Retainer i» good, | $50. 


Caſe 8, 

(fiat ad [atiifaciendum doth not [ye agairt them 
wen s Fully Adminiſtred pleaded, Page F50, 
Cale 


Un lede agaioft an Adminiftraror ; where a Re. 
tnincr nerds be pleaded, but may be given in 
Evidence. p,$#91. C.%, 

Vs nun make his Will, That if his Wite perm. 
JS, ts enjoy fuch a Term for 3.years ; Oc hall 
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108 |, at the time of his death, Page 634. | 


« Conceſic ſoivere by I cater, p. 55 4. Cale | 


| retain ſuch Goods as Execurrix ; though this be 
a Congicion precedens ; yer (he is Ex*tcutrix 

preſemtly. p.$#91. C. 

A ceviſe tothem to fell ; and one reſuſcih the fal, 
by the others good, p. 891. C.3. 

Shall not fird bail, v the Statute of x Jac. in 

| Ecrour brought by them of a Juigment. p.#9 1. 
Co & 

Where they have remedy by Debe for Rene, they 

| Call nordiſtraiv. p. 891. C.x. 

! Enfant Exccutor relealcrh, the fame hall not bar 

him. p.$91. C.E. 

| Shall not pay Cofts, upon the Star. 5 Jac, becanſe 

they ſuc in autey drotr. Pp $92. C9, 

Whzre a polhibilzy of a Term hail go to an Exe- 
cutrix, becauſe it might have veſted in the Te- 

| Razor. p89. Cry. 

| Debr, here will lye againſt Execurors, quonſ/q; 

{ J.S. comes of agrot 212 by Creditors, if they 

| waſte or ill the goods, p.852.C.rz. 

| An Adtion cuce artachible agrinſt an Exccutor, 


not taken away by a ſubſcquent Admi.niſtration, 
P. 833. C. 14. 


EF xecntihns, 


What, Page $93. Cal: 1: 

Where of Lunds, where of goods z; where of ber, 
Lands, and goods, p $93. C.1,:. 

Where zgainſt the Heir vpon.an Oaligaticon of his 
Father, and how, p $93. C. 3, 

Where by Flegit, what by Capras ad ſa&irfacicn- 
dam. p 3534. C.4 

Of a Reverſion, cum arciderit. p.v94. C.c. 

Upon Lands ; norwwithſtanding a Convey 
thereof by Covin, p $94. C.7. 


A new Execution awarded ; againſt another, where 
the fiſt Extcurion is net a fatiafation. p. B54. 
C.$,9,10. p 397. C.23. 

Two bound joynt:y and feverally ; if Execution be 
ſued againſt one ; by Elegie 2» Cafiar ad [alis- 
facendum + h not after lye againſt the other, 
though there bc ſeveral Judgments in ſeverall 
Courrs, p #94 C.11. p $96.C.10, 

Where {alc by the Sheriff of a Term upon Execu- 
tion, Gall be good, and the Term loſt; and 
where the Sheriff (ells Goods ; and then the 
Judgment is teverſed, the goods ſhall be reſto- 
red, pulge. C.rnyr6r7. pgoo. CE 

A man tak-n in Execution after a ſaperſedeas dee 
livered to the Sheriff, the Execution avoided, 
and the parry «.{charged. p.395. C.13. 

Upon Elrgit, where good withour Notice, Þ, $95, 
C. 14. 

Where geod, though the Wrir be not retorned 3 a8 
& (98074, p.895. Clarif 


i Where 
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oY = Entcurorsy, where god. 


Where the $hiff may break open the houſe in | 
; where not, Page 896. * 


p.9$03.C,z 
D/ govse. p. $02. x. 
p. 96 J 
Not fuabie againſt the Kings Debloc who hach « 


doing of Exccuugn 
Calc 18. 
A man wken upon © Capiar pro Sine Regus, hall be | 


in Exccation for the party ; acd it the Sharif 
ſufter him w Eſcape, Afton lyerh againſt the 
Sha, pigs. C19. pgct. Cry 


Up2n Nobil revornods a man may have 4 Capial #f- | 


ter Elegit, p. 396. C. 20. 


Upon an Berg, gg», though it be nx rerorncd. 


p. 897. C. 22. 

A man taken in Execution,reſcucth him(elt,though 
a Reſcous be no good rntorn by the Sher ft, yer 
the party h\m'clt ſhall nx take advantage & i, 
p. $57. C. 14. 

If a man dycth in Ex cation, bong taken von 4 
Capias ad [ati aticndam, » Ste facies bye 

ainſt h.s Ex :cutors, p. $97.C. 25,36. p. 992+ 
C.4p 993-C 5. 

Where on: in Execution wpINL ] -dg nm in one 
Court, wit p aved tw be wn Exccarim won es 
Judgm:ncin another Court, and ahoire mul. P. 
389z.C.1.p. $98. C. 4. 

Upon a Judgment and Exccation, in Amnzamtn? ſ<- 
fe ſerrar yorh, », $27. C i 

The Pail in kx:cution, where becauſe of Ernor 

12h, Ons Count canna diichug: han, p38. 


y Court upon a J «cg mem: 

bur e the Jadgmnam is. p. 
854. ® 

Sher ift F.nco ; , for ex*cuting an Hea- 
bere ſatias poſſiſn 140m,  <r a ſapriſtdear 0c. 
vered him. p. $93. C.9.p. 9901 0. 1 

If Lands extended, be in the Cultody of the Law 
fax the party, and priviledged from other Exceu 
tions, before th: Laberate be retorncd, p, Toy. 
C. 1. 

Where ſpecial agrini the Heir upon a $cive [atiar. 
p. 899.C. x, 2. | 

F x :cuticn awarded wpon ont N bil retuned, umn 
- Scire ſacias reveriee, p- $99. C. 33 5+ Pp» $03 
C. 10. 

Party diſcharged out of Ex:cution, where full be 
in Ex cation ag in, p. 999. C. ts 4. 

Not defeated by a Releale. p. 995. C. r. 

Where the Lands and s of the Husband hal 
not be lyable to anſwer a Jucgnent agiinſt the 
W ie. p. $51. C. 7. 

Where #1ycs in the: diſcretion of the Court © 
award Super ſcfem to fy an Extcation, p. got. 
C. 8. 

Wha: (hill b* a g od Execution, what a good 'd {- 

Pp. got. Co. 


Bringiog a Writ of Error, noSaperſedeas to an Ex- | 


ecurion, p. got. C. 3. 
Of a K:mainde:. p- 902. C. 1» 


| Goa ent 


. « 7" ne p. $03. C. s. 

eveiicd, and yo the Judgmens (21! face good. 

IC: 7. 4 

Sherkft levyerh money vw an Extewon, 

dcl,vereth the ſame to the — and from = 
Yate! bebrs, upon ſuch Rutern he cannut (ay, thy 
be hath an Acquittance, and paid the moncy is 
We party. p. 9043. C. 14. 

Exccuton awarded agaioſt a man Artainted of Fe. 
Jony, where good, p. 903. C. 15, 

Diſcharge out of Execution by wid, where goa. 
Pp. 454. ©. 17. 

Cunnot be furcd forth again the Bail, untill » 4s. 
faule be revarned again? the Principal, p. $24 


C. 23. 

Upn a vo-cable Tacgment ;; good, till the Jug. 
mene be revericd. p, 905+ C. 24 

A Relcale, where nobar of an Ex:cution, p. go+ 
CC. 260 4 conrrss, 17. 

Execution had of Lands, upan a Warranty in "Lxs, 
and an expel, Warramy ; the diffccence. p. yc4, 
C. 28, 


Exteat and Rr-extent, 


Ofkeers of Truft, not exrendab.c, b:cauſe rx a.. 
hgnabve over. p. god. C. 1. 

A Rem charge before purchal: of the Land our © 
whic 1, f cxrrnded, © not extingadhed, but It 
mans, p. god. C. 3. 

Maſt b: by Inquifition, and Verdi upon an Wegir. 
p. $36. C. 6. 

Rex cm mot gramtable upon 21 Blegit, where the 
Land was foiled by as Prevogative Writ for the 
K ng, bat upon « Certibeate chat the Kings D. be 
is Latiafecd, p. 906. C. 7. 

Lungs extended wpoa a Starure 5; though part &f 
th* Land was entailed, not avoided upon Andita 
Sorrels, p. 9506. C. v, 

:4 before a Commiſſhen of Ranks 
lucd, though the LD berate was attrr tie put/ 
was Bankronr, arcen Ca Todis Liga; and Cams 
not be fold by the Commulh arcts of Bankrupe, 
PF. 97. Go 9. 

A Debi f xfeized to the King by Outlewry, amy 
be Aﬀigned by the King ; and an Extent muy 
be exher in the Kings nam, or the Patrier x 
aficr the Aſſhgnmm ; bur the Patremce cane 
aflg 1 over this Debs © a ranger, and that 
ſtranger extend Land: for the ſame deby. p. 709. 
C. 10, 
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Lands extended, and afier evified upon Title, can- Rene iffuing our of Land, - where not extinguith* 4 
rc 


be ee-emended, p, 709. C. 11. by Enclolure of part of the Lands, wherein ons 
had common. p. Ste. C. x8. 
Wy By Artainder, a Leaſe and Rent refſerved,the Eftare 
E xtungbment, tail bacred, and the Leaſe and Rene extin. p, 
| orr.C. 39. . 
What it is, and what things may be extinguiſhed, Rent-charge determined by che AR of God, hail 
«hat net. p. 704. C. 1; | nor extinguiſh, burthe Grancte ſhali have An« 


js ail Caſes when the Freehold comes to the | nuiry, p. $13 C. 35. 
Te ww, the Tam is cxtinguiched, p, 705. , Rene, ns — aQt of the par- 
C. de : ; ty, though it Goth concur with the ARt o&f Lows 

A Right toon Efare extinguiſhed by a Fine le- ' but hall be apportioned. p. 912. C. 33. 
vytd, and hall bind the Ifue, p. gol, C. 3- Tihes in the hands of an » come wn the King 
$, 9. by the Searure of Diflo!u-'on, 31 HE, notex- 

Common is a thing entire x; and although the tind, bu revived. p. 913. C. 35. F 
Lands out of which, &c be in feveral mens What a& done by the party (hail not amount to ex+ 
hands z by purchaſe of parcel the common is ©x- ringuhment of Rene. p. 912. C. 36. 


to. p. gol. C. 4. Where the altering of the Names of a Corporation 
By a Reicaſe of a Kent, and where por. p, $08, * doch not extinguilh Franchiſes or Libecties. p, 
©, 0 St2. C. 33, 39 
Craunan , hot extinguiſhed by purchaſe Fine of Lands in Aunciene Demeſne, (hall not ex- 
of parett of the Land. p. $68. C.s. p. 91% | tinguiſh the right of the Lord ; but if the Co- 
C. uo nuſ-e doth releaſe his right, though the Fine be 


Rene by entry upon the Termor, where not extin- avoided by a Writ of Ditceir ; yer the right of 
guithed, bur fulpended only, p. got. C. 7. p., the Cenulor is bound by his releaſe, p. 913. 
$19. C. 22, 33- C. 40+ 

Cundition in one as Executor, If extinguithed, 
Quzre. p, got. C. 10 

A Cond tion, a Rene, where not extinguiſhed by , 
« Fine levyed of the Lang, p. gog. Co 1s} 


'TY 
A perſonal thing once fulpended, gone for ever J Filer of Rycord, 

otherwiſe if it be by AR ff Laws. p. 924. C. 

14,16. Y leaving our Fro: amations ina Fine. p. 913; 
By purchaſe of parcel of the Land, Herior- Service, | C. t- 

extin. 6. $09. C. 14; 15- | Of the requeſt of the Plaintiff, of one commirred 
Uniy of polſetſion, where it hall extinguith 3 Li-! in Execution, p.gr;. C. 2. 


berry. p. $09. C. 17. Net cxtinguth a Wa- | For variance inthe gay of the Rerorn of the Exi- 
eer-courle. p. 913. C. Jt. p. $13. C. gene, »nd in the place, p. 913. C, 3. 

For bringing an cxcmpliication of an Outlawry, 
without 3 Writ, or Seal of the Court, p, 913+ 


. 


14 
colnalh Vici-age extinguiſhed by Encloſure. 
p. 90. C. 8. C4 
[mr eſſe Trmiai ; where i is nor Grantable, nor | The Tenor of the Record broughe by Matimas ous 
t9 be ſarcendeed,cannce be extinguilked by » pur- 5} of the Charcery, no failer. p.913..C. 5. 
chaſe. p. 910. C. 19. Of an Ourlawry, no failer ; when che Outlawry 
Copyhold cxrin& by Fernffinent, or Recovery, or is reverſed before pleacing, p, 914 C. 7. 
by accrptance of a Leaſe of it, p. 910, C. 21. | Record of a common Recovery, —— by 2 
daſh, or emred by Milprifien, is no fa: ity 


14. 
ALe © made by » Parſon, bring once avoided, | vpon Nut tidl pleaded. p.g1rg. C. 8. 
is ſuch an Evidtion, that the ſame can never be f Upon the bringing of an Aſſiſe. p. 914. C. 9. 
revived by the Succeffor. p. 910. C. 25, By an Enfant, he thall be adjudged no Dillcifor, p. 
A Term come to 2 Feme in awter droits, where = : pd8: 19, Ls LE 
ex'inguiſhed by her encermarriage. p- p11, C. | Otthe Ceruticne of an Indiftmenc,ner 
a. ” _— in the name «f the Tuſtic*s of the Peace; nofaie 
V here a Fine levyrd, and a Bargain ard Sale to 2 ler, it being theaRt of the Court, p. 914; 
Lifſee for years, (hall not extinguiſh bs Term. C. rt. 
p. $14. C. 27. | 


_—_—— —— 


to C Vuiances 
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Variances in the continuances and in the proceſs, ; mo lawful Tenameto the Precipe, 
certifed no failer, p. 914. C. 13, a6, F 719. C. 

Variance in the day of exhibning an Information, 
where 20 failer; p. 914. C. 13+ Faiſt Judgment, 


Falſifymg of a Reervery, Where ic lyeth. p. 919. C. 1, 
In Inferiour Courts, in what Courts to be redref. 
Not by the Gramece of him ip the Remainder up- | fed, wit, B.R, and CB, and the teafon why. 
on a Recovery ſuffered by Tenant in tail, p, | Þ+ $19-C. 3. F 
915. C. 1. In a Faſticies removed is Bants, redreffed by Ec. 
Where of a moyery of the Land, by he Iſſue in | ror brought, and ner by falſe Judgment, p.919, 
cail, or him in the Renſainder, p, g15.| C-3-p.930. C.g. 
"4 | Lyes not upon a Recovery of Copyhold in the Cour 
Where not by the Iſue in tail, p,915.C.z. p.| of the Lore, p,g1g. C.4. 
gg. C. 26. | Of a Judgment in Aunciene Demeſne in a Writ <& 
Where not by Tenant in Dower, Tenant by the | Abel, reverice, andthe Suiters amerced, p. 926, 
Cureſy, Tenant for life ; or the Wite upon a| C. 5. 
Recovery by default, p. 915, C. 4. et cqatra. | Alchough a falle Judgment be reverſed in Banes 
p- 916, C. 10, 11. p. 917. C. 12 a Judgment in Auncient Demeſne, yer the Land 
Na where the Tenant is implcaded,and Tenant in | (ll remains Auncient Demeſne, p. 920. C, 
rail in Remajnder is vauched, p. 916. C.sg., | G67, 
By him inthe Remaiader, where, p. 919, C, 6, | Broug't in Beneoto reverſe a Recovery had againſt 
p. 917. C. 11. | Tenantincail by Cuſtome is the Court & 
By Tenant for years, by the Statute of 21 H. 8, p. | the Lord, where to no purpoſe. þ 926. C. s, 
916. C. 7. ' Stive fatias awarded in Bavee, have Extcurtion 
By an Enfant, p.g16. C.8.. p. 917. C. 14. p. | &f a Judgnizmtin Aſempfit in theCounty Court, 
919. C. 24- | p.926.C. 9, 
Where a Recovery in AQions, and in what Aftions | Lyeth not but in Court where there ars Suitors; 


ſhall be p:rperual bars, and ſhall not b: fallihed, becauſe otherwiſe the Record cannot be cert 6. 
ed, 


ett contra. vp. 916. C. 9. 

him in the Reverfion, upon a Recovery, | No falſe Judgment lyerh, but where he who reco- 

ade Meth joyned, upon the nicer Right, | vered, entreth upon the Land. p. 9:6. C, 
916. C. 11, 10. 

I & a Recovery of Land in Auncicne Demeſne. p. 


917. C. 13. . 
The Hi of him in the Reverhongeſtopped to fal. Falſe Impriſorment, ard Impriſonm ent, 
ty. p. 917+ C. 15. 
Ita * cnt Gram and Render only, and | Pardon of burning in hand diſcharges the Impriſcn. 
—__—_ given, bur not execated, and afrer a | ment in an Appeal bythe Starute, 18 Eliz, p. 
ine ſur Conuſant de droit come ceo, be levyed,! g31.C.1, ; 
be who had the firſt Judgment, is barrtd, and | Biſhops and Ordinaries,where might juſtify Impr i. 
hall nor falſify, p. 9179. C. 16. lonments. p,92 1. C. 2. 
Not falkified by che Ifue in tail, upon a Recovery | For Impriſoning a Peer of the Realm upon an Att... 
had againſt a Difſeiſor. p, 918. C. 17,18. on, where nor. p, 92.1. C. 3. 
By him in the Remainder, where a Recovery is | Lyes not againſt the Sheriff for Acreſt ny ene in the 
had againſt Tenant for life,who comes in as Vou- night, p. 9-1. C. 4 
chee. p. 918.C, 19, 29. Where Juſtification of Impriſonment, is goo, 
Where a Recovery had, and Judgment in Debr | whereno, p. 921. C. 4. p 9$322.C.8. p. 933, 
againſt an Adminiſtrator, ſhall not bar a Credi- | C, 13. p.924- C. 17, p 925-C.2 1,22, 
ror, p. 918. C. 21. Lyes for Arreſt done ” the Ofhcer, where the 
Where a Feme Covert, who harh right ro Dower, | Court hath nor Juriſgiion of the Cauſe.p.y21. 
ſhall be barred inregard of Covin by her, p. | C5. p.923.C.14. | 
918. C. 22. Againſt the Officers of the Colledg of Phyfirians 
collareral, where it ſhall bar, and | in Londen, p. $32. C. 6, and the Cauics 


Woarramry © 
bind the Right, where not, p. 918. C, 2x3. 'S-- 
Where a Rreovery (hall not bipd, where there is mo Lapriſoning one becaulc he refuſed to pay 
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ſam affelſed by Mayor and Burgeſes, p. gz. to a Feoffment. p. 917. C. 6. 

C. 7. Where a bac of all Righis,and poſſibility of Righs, 
Againſt an Officer for ing one upon com-fx Pg, Co. 
mand of a Mayor, when it did not appear by | Where anEſtace byFeoffment is avoidable by « ſub- 
what Authority the command was; p. g32.C.9. | ſequent difagreemene, P, 927. C. $. where 


$35. C.2v. nor, 
impriſonment by the High Commilſioners, where | By Tenant for life, and he in the Reminder, 
not j.ſtifiable, p. 924. C. 11. where good, and how it ſhall enoure, p. 957, 
Where Impriſonmene i» juſt able upon breach of 2 C. 9. 
0 og do p. — p. 927. C; 
22. C. 13. 19. Þ., 938.C. ry. 
Re Arreſting of one, upon a Miſ.awarding of | By the nd Leary made, the Termor bcing 
proceſs out of the Marſhalſea. p. 923. C. 14. mn Land, good ; where no, P, 928. Cri, 
Fo ing one in Prifon after a edeas Geli- 929. C. 23. 
ere, p. 923. C. 15. By him in the Reverſion, and L.ivety in the abſence 
Agiinſt a Conſtable, in what Caſe maincainable, of the Tenant for life, will nx pals the Fee, P. 
p. 924. C. 17. 930. C. 28, p. 9:8. C. ts. 


For Arreſting one who 's a common Cheator, and What (hall amouneto a good Livery, upon a Fe. 
Impriſoning him, where the AQtion will not lye. offinene. p. 928. C. 13, 14- p. $29. C. 20. 


p. 9:4. C: 1b. Þ. 929. C. »2. 
Wrere zeainft the Goaler for deraining one in Pri. | Where the word Gire) hall not ennure to raiſe mm 
ſon after a lawful! diſcharge, P. 924. C. 19. uſe upon Covenant, it Livery be not made. P, 
Againſt a Mayor for Inpriſoning one for waleemly | 948. C. rg, 
f uſed to him. p. 924. C. 20. Upon a Feeffment, Livery at a day to come, where 


Lycch agaiaft the Officer for Impriſoning one com- voie, P. 928. C. 15, 16. and where void for 
mitted by command of the Mayor, pro quedan want of Livery. P.9:8. C. 17, 18. P. 929; 
Contempts. P. 925. C. tz, | ; C. 21, 

Where Iaypriſonmene and Di»franchiſement of an | A Leaſe for 45 years, to one and his Heirs, ard 
A'derman of Landon, for not taking the Oath ©f Livery, not good to pals a Fer. Þ. $29. C. 
an Aiderman, is j iNifiable, and falſe Impriſon- 19, 
mene lyes no#.. p. 935+ C. 23. By Dedli et Conceſſi ;, where good, where nor-pg 29, 

By ene Arreſted by Warrant from a Juſtice of Peace C. 23.Þ. 929. C. 26. 
who refuſed ro find Sureties for good beha. | Not avoidable by 2 miſtaks of the nam? by the Ace 
viou”, P. 938. C. 24. | torney, who makes Livery. ÞP. yy. C. 24% 

Againſt a Juſtice of Peace, where muinrainable, 2\. 


where no, P. 9:6. C. 25, Well executed by Livery » notwwithTanding 'the 
Up2n a commirment by the Privy Councel, where, | words of the Conveyance act oaly Bacgain and 
P. 928. C. 26,27, 28. . | Swe, p.g2g.C. 26. 
| By New Compes Mentis, where good, where nor, P; 
Ferff ments . | 929.C. 7. 
eff, : D fcrence of Livery made by Joyne- Tenancs Artere 


| neys, and joymt Leſfſers, p.930.C. x8. 

Leſſee for years, the Remainder to his Son in tail, | Feoffment with a Lerner of Attorney 16 make Live. 
enfer#, ochers to the uſe of his Son in Remain- ry before he hath any Eſtate to paſs, ſuch Lives 
Ger, alrhough hebe a Difciſor,yer the Feoffrment ry made, is void. p. 930. C. 30. : 
is go"d, P. 916. C. 1- Where Lands in ſeveral ics (hall pals by 

A Feeffment made by Deed, bur no Li made, per nomen upon Livery made. p. 931. C. 2, 0 
if the Deed be encolled, good ro pals the Land \» 6,7. 
by the Deed. P. 927. C. 2. To uſes, where good. p. $33. C. 1. where oct, 

Upm Condition not to allien,gocd by Livery made, C. 2.3, 
and the Condition only void. P. $17. C. 3. A Feotfment made to his Seng and to the fleiry of 

What hatl be faid a Feoffmert by Collufion, what bai wdaedet him and his Heirs for 


hs % 
not. P. 927. C. 4+ ever, is but T ail, and not Fee-fimple. P. 9325 
Difference by Feoffments ar Common- Law, and © 
Featfm-ms made by Ceflwy que wſe,by the Scazure | Where a Feoffment to the uſe of Daugheers, ſhall 
1R. 3. P.927.C. fr. | make them Joynt-Tenants, though they come in 
Wheze ſhall cnaure fuſt to a ſurrender, and then | 


xt ſeveral rimes, p, 933. C5. 
oC 2 To 


To the uſe of his Will, where » and when the 
Eſtate ſhall veſt by the Feoffmers. p. 9 33. C. 6. 
and the Land not paſſe by the Will. p. 933- 


Co 0 
What arc ſufficicm words to crcare a F 


ce-limple. 

ad293L<= C , 
pon a pP.914. C3, 

Upon a Bargain 2.4 He money, and a Co- 


venant to ſtand ſciſed for ratural affection ; 
where a Fee, or eſtate for life ſhall only paſle, 
p933- Cl 

A Deviſc to the Wife for life, and after her de- 
ceaſe, that his Son ould heve the Land x6 1. 
under the price it coſt : And if he dye without 
luc, If Tail or Fee } p.93 

A Guift to one and his heir in 


& C- 3.3 
the lingle Number, 
3 good Fee, p.934- C4 5+ 


F ee-ſomple, 
Deviſe to a private man and his Saccefſors, pay- | 


The T able. 


| 


Ko to be levied z bur upon an Original Wric: 
and upon what Writs may be levies, P. 396, 
C. 1 2. 

In Ancient Demeſne, not good ; upon a Writ of 
Right, unlcfle by ſpecial Charter, p.936, C.z, 
Ot Cuſtome, p.936. C.6,7. 

| Of ah Advo vſon, upon a Gra and render to pre. 

ſent by Turns. p.936. C.4. 

| Of certain Lands by name of certain Acres, with a 
Grant ard Render, good; though there be in the 
Render ſome variance in the Number of Acres, 
p.936. C.v. 

Where « Grant and Render of a Remt is not within 
the Statute of 34 H.8, wo bar the luc in wil ; 
being of a Rent only created out of the Land, 
and not of the Land it (elf. p,917. C. 9. 

A Grant and Render to one not party to the Wrix 
of Conuſans ; where ſhall be no bacrr, p. 937, 
C. 10. 


Fines levied, 


ing 201; a good Fee, by reaſon of the word 
Paying. P. 934. C316. 

A Deviſc to the Wife tor lite, the Remainder to 
A.B. and C, and the heirs reſpeRively, is a 
pood Fee ; bur they are thereby Tenants in 
Common. p, 934. C.7. 

A man ſciſcd of Lands in Fee, and of Goods only, 
ro the value of « 1, deviſcrh rotum flatam ſunm, 

ying of his Drbrs and Legacies ; the Debrs 

ing 49 |. is a gocd devile of the Lands in Fee, 
p934. C.6. 
Tcnant in tail bargains and ſells ro J,S. and his 


heirs, and after levics a Fine to the 
re Tone 


with Warranty - a Eſtate in 
; minable, upon t of Tenant in tail, and 
the Wite of the Bargainec endowed. Page 935. 


C. 8. 

A Deviſe of a Mannor to his Executors for 
ment of his debts, and untill his debts be paid, 
is but a Chanel inthe Executors ; and no Fee, 
nor Freehold. p.935. C. 9. 

A Deviſe to one and his heirs in perpreunm, pay- 

" ipg201. a good Fre, p.9z5. C.11. 

& Deviſe to one and his heirs, and if he dye with- 
our heir, to remain to arother, void ro him in 
Remainder, becauſe a Fee upon a Fee cannot 
be by way of Contingencic, Page 935, C. 11, 
I'3s 


By te Vouches to a ſtranger, where not good, 
917. C11. 
of anvther thing then was Originally mentioned 
in the Originall Writ ; where good. Page 937. 
Calc 13. 
Where will paſſe Lands in a Lie# Cond, of in 
Hamlet, though not named, Page 937. C. 133 


4+ 19- 

Where a Fine levied of a Mannor, by name «<& 
Acres, (hall not paſle more Acres then art ex- 
__ in the Fine; nor extend to Acres or 
C 


after purchalcd, p.9z8, C.18. p. $48, 
+ / 

Levied of Lands, in Term when no Writ of Cove 
nant was depending ; yet after in another Term 
recorded, good. p 938. C.1r7. 

Where the Proclaguations arc on a day which 15 
nx dies Faridicws, the Fine good, and the Prc- 
clamations only reverſed. p.938. C.1,2,3:4- 

Muſt be levied in full Court, p.939. C5. 

With Proclamations, and F, years paſt, a barr to 
the Iſſue in rail, p.939. C.6 7, 

Variance in the perſons in the Render, or of the 
Eſtates or Lands,ſhall not make it void, p.939. 
C.E. p.946. C.16. 

Parts conſiderable in every Fine. p. 939. C8. 

Errour ſhall not be alledged to reverſe a Fine which 
is contrary to the Record or Certificate & the 
Juſtices, p. 94%. C. g. Page 646. Calc 16, 
17, it, 

By a Feme, in what Caſe : and where void, and 
where nor. p.940. C.1z. p43, C2. p. 940 
C12, P-943+ C17. 


| 


Pics, 


at & contre. p. 949. C1, 

Where levied; by a Uiffe:ſce who hath but a R gr, 
(hall not bind, Page 441+ C3. Page 943+ Cle 
163 23s 

Where hall bind the R'ght of a Termor, by the 
_ of 4 H. 7. p. 941. Coq Page 94% 

= 7 2 

Reverſed for Non-age. p.941, C5. p94, C1: 

bs Copphoae 
a 
Eftace. p-941, C.6, p948. C7. 

Where levied by the Son in the lite of his Aun- 
c:ſtor, hall be no bar. p-941. C7410. 

With Warranty ; where makes a d.{continuance, 
and a barr. p.94t. C11. 

By kim in the Kemainder 3 Where good, p, 943- 
Calc 14. 

Iſſue barred by a Fine, where the Father had but 
a poſſibility ro have in tail, p.944+ C. 21+ 

Where levied by Tenant in tail of the Grant of 
the King, is « bar, p. 944 C23, 

Ry a Difſcitor, p.944. C2352 4- 

Upon a Tenements by him in the Re- 
mainder, wheze no Diſcontinuance nor bar of 
the rail, p.944. C27. | 

Whether an Aflignee of a Rent ; of which a Fine 
was Covenanted to be levied, all have the be- 
mefix of Contingences which happen betore the 
Fine levied. p.944-. C. z*. 

Of what Fines may be levied, p.945. C-142+3-49 
£5 Cz 718, 

By an Entant, where good, and ſhall bind ; et & 
contre. p. $45. C.o,r0,H11. p. $46, Calc I. 
p.947. C18. ; 

By « Deformed Cripple » Idiat, # Natioitate, 
p.946. C.12, 

Reverſed in part, p.946. C.1 3. 

Hutband and Wife levy a Fine, and differ in the 
Declaration of the uſes ; all is void, Pag, 946- 


C.1 

Where a Fine levied by the Father, (hall be a bar 
to the Son iſſue in tail, bur for a moyry only, 
9. #18. C.z. 

Where a man might make his claim, and dorh it 
pot, and 5. years paſſe; he is barred by it. p. 945, 
C.3,5- 

Levied of a Mannor, where hall bars a Rent iffu- 
ing out of the Mannor ; as well as if it-had been 
of rhe Rear it ſelf, p. 943. C. 446, 


, where not s bar of the Copy» 


The T able. 


F 


Farcible Emry, 


Where it lyeth, and whe may maintain i 
Caſe OP y ain it, pa 47. 

lInd-Gment of it, was , Expulit & diſſeifevis him 
in the Reve: fron; a quendan Hy dn 
Exp#lit, good : and the latier words but ſurply- 
lage. p.949. C.z. 

Where the Offence is pardoned, the can. 
not proceed is have refticurion, * 949, 
Cale 3. 

Lyeth of Tythes, as well as of a Rene. 

Caſc 4. ; Page 949. 

Where a forcible Deteiner may be, alchough 
perſun offer to enter, p, 949. C.s. ws 

A Re-refticution, upon a Keſticution; in what caſe 
grancable, p,999. C. 6, 

Lyeth not upon an Entry or Derainer, with force 
_ his own Land againſt a Condition, p. $90, 
vb. . 

Not maintainable by him in the Reverſion, where 
a Te-mor is expelled with force, Page 950, 
Caſc 10, 

lnadictment of it before Juſtices of Peace, Oyer and 
Trrminer, removed in B, KR. the Juſtices of B, K. 
may award Reſtitution. P.g50. C.rr. 


Forreſt, ( haſes, Parkg, 4 


Warren, 


What they are, and the Incidents to them. p. 9x0; 
I 


C. 1. 
No ne can'have a Forreſt, nor make a Ju- 
ſtice ſeat, which is incidene to it, bur the King 
My . P.950. C.z, 
p jon of Lands by the Name of a . 
haſc,&c. TIS 
the ſame muſt appear by marter of Record, and 
L'lowances in Eyre. 99S 
If a Commoner ma Commen for Sheep 
N CERNER P.956. C.3,4+ 
orreſt in the hands of the King, where diſcharged ' 
of Tythes, P.951. C.6. "m 
By Grant of the Forreſt, the Deer paſs. P, 951; 


C. 1. 

Forfeiture of the Office of a Forrefter, whar, Page 
91. C.t. 

If a man have a Pack within a Forreſt ; ficight 
encloſure of it, fo as the Deer eſcape into ity- is 
a forteiruce of the Liberty, p.953. C6 


Forfeuwre, 


Forfeiture, 


md gy, by the Re- 

Goner upon a Grant in Fee by word, of hu 
Term, P.g53. C. 1. 

By a Fine levied by Tenant for lite, P.gg 3. C. 3, 

$,6,7,9. 

By him in the Rema'nder in tail, by dilpoling of 

— Page 954. C. 8. Page 960. 


2. 
Hucband and Wife, Tenants for life, make « Feet 
meat to 1, S. and his Heirs, for the life f the 
Wie : No fortcawe, Page 95 4. Calc 10 
P.96o. C.4- ; 

By Donce in tail, upon Condition, by levying 3 
Fine; P.95 4. C.1t. : 

By « woman, making a Leaſe for 3, Lives, not war- 
ranted by the Statute of 32 H.8. forfcirure wth- 
in the Scarute of 1x Hip. Par 4 Crip 

ry boy o'der, who retuſcrh to pay his Fine up- 
on ittance, where ; and where not, P.95 3. 
C.3, $6. P3956. Crt. 

Where not of a C for not payment of Rene 
to the Gramee of the Manner, without Norixe, 
P.955- Caf, 


Where r:0: by the Heir for Nn-claim, be being | 


out of the Realm, P.ors. C.r 6. 


The T able. 


Title to preſent Advonlan, forfeiced 
- ry P98. EE. i —_ Y 


Guardian of the heir in Wardgſhall nor forſeic it by 


the 
| I Wife hath as Execuia. ny 


9. 
Of Lands and Goods of afman killed in Rebellion 
 "_ King, when and bow, Page 959, 


L. 
_— Goods of Fels de ſt, where, Page $66; 
© 3- 

Of Tenant in tail, Lands and Goods for Treas 
by the Statute of 26 H.$. p.g60. C.s. 
Copyhalder na token hs Lands for Herchie, Page 
961. Caſc 6, 


Forgery of Falſe Deeds, and Forgery, 


| What ic is, Page 961. Caſe rt, 3. 
Writ of Diſceit, where it lyeth upon Counerte't. 
ing of Falſe Deeds. p.961. C.z. 


By the Hosband of the Wives C opybold, by ma- 
king a Leaſe contrary to the Cuſtome, P. 955. 
C.7. P.956. C.10. 

Acceprance of a Surrender by the Lord, where doth 
not diſpenſe with the forteicure, 
Caſe 5, 

—_—— an un caſonable Fine aſſciſed by 
Eftate. P.956. C $,12,13., 


Copyholder mak » a Leaſe contrary to the Cuſtom; 


Lord dyes before ſeizure : he in the Reyer- | 


ſion ſhall not rake advantage of the forteicure, 


P- 956. C.9. : 
Wiltal withdrawing of 8 Copyholder to do his Suir 


at the Lords Court, a forfcicure, Page 957. | 


| 


Caſe 14. 

Of Offices, P.957. C, 194 

by che «diſturbance of the Servants of an Officer 
for life of a Caſtle ; for hindering him in the 
KReverſhon; to-bring his Goods nao the Caſtle ; 
where, and where not, P9579. C.z- 

By ſuffering an Elap: by the Marſhall of the 

Bench ; what; & o contre Page 957, 


Caſc 3. 
A Di - forfciced for Treaſon, P.o59. C5. 
Cauſes of Forfeiture of Offices, what, Pag: g58. 


'w 
Page 955 | 
| P9621. C8. 

| Parting a Sral to a Writing with © dead mans 


Where Traverſable ; nor, p.g6s. C3, 
What thall be ſaid Forgery within the Scacure of 
| F Elix, wiatnee, p.963. Coo ff 
here writing « Clauſe in a Will without war- 
rant after the party is (pee lels, is nor Forgery. 


pon Forgery ; and where puniſhable, p.963. 
10 


on publique Notoric of Obl gations. Pazt 963. 
11, 


| Fermedon in Diſcender, Remainder, 


and Reverter, 
Of profits, » —_ in Lands and Tenemenn, 
p.963- Calc x, : 


O: Common ot Paſture, for Oxen or Sheep,wherry 
and where not. p-963- Cx. 

Lycth not of a Cott, p.464 C3. 

Of Copyhold Lands entailed, p 964. C.4; + 

Of a Stream, p.g964. Cs. 

No Formedoen is Diſcendey ot Remainder lycth, 
where the party hath once been in ; 
bur Aﬀiide,or Wiit of Entry in le Luibes, p96 4- 


C. 67. 


. Go Po 
Wheac 


p964. Co | 

, the 6! mg nk fo 
- dyed ſciled, p.964. C.16,11, 12, 

66.C.9 


| in Reverrter, the Donor is not to 
ſhew the Pedeygrees, nor who was laſt feiled, 
$65. C.14- . 
0f Lrds Cane p.96s. C.ry. Page 966. 
4. 
Aul:s 5 R— bringing Formedon, Page 965. 
Calc x, 
Where a Formeden in Reverter hall abare, vpen 
the Plaintiffs own ſhewing, p.g 66. C217. 
A Barr to the Iffue in tail, by + amok and Aﬀertz 
diſcended. p.966. C 3 4. £967. C9. 
Where barred in coe Writ, he may have another, 
.C. 5. 
fa ws Wike Tenants for life, the remain- 
der tw @ ranger in Fee, if a Formeden te 
brought againſt the huzband only who makes 
defaul ; he in the Remainder way be received 
and falſiic the Recovery. y,y67. C10. 


Founder and Founders, 


A Grant made by the King, t& = Corpornion, 
though there be a Miſnoſmer of the Foundation; 
where good, p.967. 

None can make a Foundation, or be properly ſaid 
th: Founder of Colledges, bur the King onely, 


$67. C.2:4, 
Cxliga in Reputation, where given to the King 
by the Starure of 1 E. & »hat Colledges, 


p.967- C.xz. p.g68. Cs. 
Ling, where Licence ancther to Found a Col. 
ledg; and waitds cannot countermand it, 


. 967. C.4. 

Whar words are requifice and {\ſhcient ro niake 
3 Foundation of a Colledg or Hoſpital, p. 968, 
C. 

Where the King 1s Founder of an Abby,Priory, ge. 
of Cemmon Right, he is t have a Cerudic 
for his Fadeletts. p.g68. C. 6. 


Frank almoigne, 


A Goift in Frankalmoigne muſt be by Deed, e'ſc 
it is gt good, p.969.C.1, 

Of Lands to a Parſon, in pure Elemoſnnam, is a 
| without the ward (Succeſor5), p. 969+ 
C. 244. 


The Table. 


) 


Ceſſavit doth net lye of Services given in Frank. 
almoygn. R909. C2. 

Is a Tenure inſeparable, and cannot be transfer. 
red over. p,969. C.5.6. 

Services in Frankslmoign, regardane to a Manror, 
ſhall go to the Lerd of the Manror, p. g69, 


C. 9. 
If the Services, upon death without heir, Qt 
Elcheat, p.g69. C.8. 


Fr ank marriage, 


What ſha'l be ſaid a guift in Frankmarr' 
$70, Calc x. E "gt. Page 


Whar things are requibire to every guift in Frank- 
—_— p.970. C. 2. 

Collateral heirs hall not Inherit upon a guife of 
Frankmarriage, but the Lands hall revert to 
the Donor. p.970. C.4. 

A man gave Lanes in Liberum Maridagium cum 
Jebanna [arort ſua. Habind. predifi. Jobanne 
et bevedibus ſuit in perpetuwm, is Fee: firmplegand 
not Frankmarriage, p.970. C.s. 

Donee in Frankmacriage cannot have Aide of her 
liter, if ſhe be impleaded, unlefſe the Lands 
be put in Hotch. per, p.979. C.s. 

A guift in Exankmarriage deſtroyed by a Divorce, 

Txt dy Guift in Frankwarriage, 

ent re u a Guitt in 
where void. ts C.v. 

Deviſe in Frankmerriage void. p 971, C.g. 

A guift in Frankmarr before the Stature of 
Doris ; win Fee $ but after the Stare, 
Fee-raul, p.97 1, C.10. 


Eyaud, Collufen, and (roi 


[nates 


of Maribridg, ard 32 H.8. to deceive the Lord 
of Wardſhip ; Whar ner. p.g971.C.113. p.973. 


Caſe 8, 

Feoffment by the Father to 2» ſtranger, to enfecffe 
his fon when he comes of full oge, is no Collu- 
fion within the Sracure, $979. C 6,7. 

Fine levied ſar Conuſans de Droit, (hall not be 
averred by Collufion, becauſe execured, p.g 72, 


C. 4. 
A Dev fe, nor within the Searures, p.992. C.ys. 
The Faiher enfeoffes the Son, who aliens the Land 

Bens Side inthe life of the Father, out of the 

—_—_ Pg73. = = td 
A volumnar _——_— k ro the ule 

of any 5 his Collaceral blocd, carwor be aver- 

000 CEE EE IOT0s 

Ts 
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' The Table. 


A Canveyance made for the advancement of the 


Witec, preterment of Childrcn, or payment of | 
debrs, cannot be avericd Colluſton, Page 972. | 


Caſe 9g. 

Where Tenant in Cefite makes a Feoffment by 
'Collufion to defraud Creditors; the King ſhall 
not have the Waidthip, b:cauſc ir is not tound 


It was to defraud him of his Wardlhip, p.973 | 


C.10o, 
If the Tenant enfeofferh the Villein of the Lord | 
| A Court of Chancery, founded upon Comman 


by Collufion ; the Lord may enter, and ſhall 
not be put to his Action. p.973. C.12, 

A Recovery had againſt Tenaut tor lite, or years, 
by Collufion, ſhall not bind the Termor or Re- 
verſioner. p.973. C.1. 

Where Sciſin by Colluſion of a Rent te a Diſſei- 
for, ſhall not bind the Diſlciſce, Page 973 
Calc 2, 


oory to (um 
omnibus Li bus , Franchiſes (hall acc pal: 
a & contra, p 976. C,4.5:6,7. 


| Where by a Grant of the King of ' 
| x orgy cored arc __ —_—_ 


| If a Chaxter of Priviledges granced to J. $. be up. 


on Record ; and the King grants to], D. wn 
talia tanta quanta ft qua }. S. babuit: luch ge. 
neral reference is good, p.977. C,8 g. 

Abuſc of Liberties or Franchiles, a good Cauſe + 
Forfeiture of chem, p.978. C.13. 


right, cannot be claimed to be holden by Pre. 
ſcription. p.978. C. 13. 

Priviledges ; which are inſeparably annexed to the 
Perſon of the King ; he cannot grant them over 
to others : as to make Denizens, &c. being a 
high Point of his Prerogative, Page 978. }Caſ: 
I4 


A Woman hath Tile ro Dower, and procures one | In a Dus Warrants, for uſurping of Liberties , 


co difſeiſe the Ter.ant, with an intent that he 
endow her ; who afligns her Dower : for this 
fraud, ir is void, p.973.C.z. ; 

An Adminiſtrator recovers a debt of 109 1, by 
Judgment ; and accepts 66 1. in (atisfaRion of 
It ; bur keeps the Judgment on toot againſt other 
Creditors; the ſame is fraud, ſhall not 
bind the Creditors, p.974- C. 5. 

If after a Commiſſion ſued forth , a Bankrupt 
makes a ſale of his goods to one Creditor, with 
intent ro deceive the other ; ſuch ſale is void and 
fraudulent. p.974. C.7. 

A colourable payment of money by fraud, not the 
perfoimance of a Condition to deveſt au Eſtate, 
p.975. C.16. 

Where Fraud muſt be pleaded, and where it may 
be given in Evidence. p.975. C.1t. 

The Kings Pcerogative not to be niade an Infſtru. 
ment ©© Countenance a fraucu'crit Conveyance, 
p.975. C12. | 

A Leaſe made vpon a Promiſe upen Marriage, 
though long time concealed ; no: ſuppoſed to be 
fraudulent. p.975. Cal4. 


Franchiſes and Liberties, 


None can have Franchiſes or Liberties, bur by 
Grant of the King, or by Beſcription, P. 976, 
= 


Repsl Franchiſes extin& by Eſcheat, and re-united 
in the Crown. p.976. C. 2. 

Bona felonum ſuguivorum, Fines, Amercements, 

- are Franchiſes which cannot he d:v { d by the 
G-antce ; Or lefi rodiſcend for a third part, 
upon 32 H.$. p 976. C.:. 

Bona Felonum, not to be claimed by Peelc:iption, 
P-976.C.3. 


om ſhall bz a good Plea; what not, p, 979, 

q 

Franchiſes are againſt common Right and Juſtice , 
and therefore after Judgment in a Dus #'ar- 
ranio, the Franchiles are forfeited for ever, 
Pag* 979. Caſe 3, 


Fr anktenement and Freehold, 


A Frechold given by Livery, cannot be defemed 
without an Entry. p.979. C.1. 

If one hath Teaſuram primen Terre ; and another 
the afrer-Crop, the Frethold is in him who 
hath Primam Tonſuren. p 979. C. 2. 

Cannot be granted, to begin at a day co come, 
p obo. C. 3,4 

A. Leaſcs to three for their Lives, and then granrs 
the Reverſfion ro JS. for lite; which Eſtate 
to begin after che death cf the 3, ficſt Lefſces ; a 
good Eſtate in Reverſion for lite, Page 932, 
C. 4- 


F uwginves, 


If a SubjeR be a Fugirive, and adhere ro the K ng: 
Enemie+ ; and he refuſe to Rerorn, ſpretis Man- 
datis Regis, being commanded by Privy Seal to 
retorn ; the King may ſcize his Lands, p.g80. 
C1 p.g981. C.4 

A Command to a Fugitive, to retorn, under any the 
Kings Scals, Privy Seal, or Signer ſ.fhcient ; 
and che Certificate of his refuſing to retorn, i 
to be kepc by the King hiniſelft, Page 981 
C. 2 13s 


b 
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what caſe the Licence to go yy Sea, in by Colluſion, the King thall have Wardſhip by; 

” of a Reſort to Fugitives, ſhall be void, | > part of the Land, p. 986, C.4, 

Vage 981+ Calc 4. | Where the Heir notwithſtanding ke is mad: Knight 
within age ; where nor. p.987, C.1,2. 
| Expolicion of the Scatuce of Magna Charts, cons 
pm— — — | ccrning Waſh. .y.Cc.. 
| Heir pot ſuc Livery at full age where made 
. Knight within but the King thall have Pri- 
Gard, Ward, or Wardſhiy. | mer Seifia, p + C.3. "" 

| Heirs made Knight within age, not chargeable with 

Here the Iſuc ſhall be in Ward ro None; | Mean —_—— "3 
though the Land be holden, and he un&cr | Waidſhip, where becauſe of Prioriey, or Poftc- 

age. Þ 9Vi. C.r,;. riori'y. p.g89. C. 1,2. 

Where the Son takes Lands with the Father; who ' Priority, of ſeizure of Ward, ſhall be preferred as 
dyah, the Son —— : the Son holds the | yell in caſe of anUiſe, as of Land, Page 998. 
Lands, per jus acereſcends, no Wardihip of him, Caſes, 
p.obi. C.2, Where the Que:n ſhall participate of the Prero- 

A Limitation co one for life, the Remainder to an- | par'ye of the Kings to have Wardſhip, p.g39. 
other in Fee, who dyerh, his heir within age, be C, x, 
ſhall be in Ward by Equity of the Statute of Of an Enfant, where after a Feeffment upon Cog- 


jzHS8. p.g3:. C. 4,4 _ | dition b:okenor performed, p.g89.C.1, 
Where for a Keverſion, and where for a Term for Ward by reaſon of Ward. p. 939. C.z. 
years. p 982. C.7,8. | Where of the Heir of the Diilcilee, Page 990, 


The He'r of Lands conveyed to his Father in Traſt, | Caſe 4. 
where being within age, he ſhall be in Ward. ' The K Prerogative, for having the Cuſtody 


983. C.10, | by reaton of Idiccy 4 Natividazte, Page 990» 
wihe for the body, and but for part of the Land. ' Caſe 5,6. 
p.g9$3. C.r. | Of the Heir of Now Compos mentis, in what Caſe, 


Where advancement of the Son, ſhall nor gire p:999. C.s. 
Wardihip of him to the King ; when there is Where, and in what caſc, and againſt whom, 
Tenant for lite who is Tenant to the King, Page | Writ of Right of Ward lycth. p.990. C. r. 


983. Cafe 5, If the Seignory be ſuſpended by acceptance frem ' 
inder an Heredicament, for which fhall be | the Tenanc of the Tenancy ; and the Te- 
Wardſh.p, p.984. C.5. Where nor, Cales, | nandyec hy his keic within age 3 the Lord ſhall 
Livery z yer no by wang p 984. C.7. | have the Wardſhip after the years expired.p.999, 
Where the Heir (hall in Ward ; where the | C.z, 


Seignory ſuſpended, is after revived. Page 98 4. | The Seignory diſcends to the Son and heir of the 
Gin, bl | pm Tenant within age ſhall be in Ward 
Iſſue in tail within age in Ward, notwithſtanding | tro his Son. p.991. C.4. 
the Kings Licence to the facher to alien. p.983. | Wric of Kight ot Ward of a Rene, Page 991. 
C. 16. Caſe 5. 
Acceprance of Service of another, where not ex- | Of the htir of the Tenant who hath hurt an Uſe; 
clude Wardſhip. Page 984. Caſe 11.”p. 985. | p.g991. C6. 
S. i ' Where acceprance of Services of the Heir ſhall nor 
Where Heir in tail ſhall not be in Ward , where | barr the King of the Wardſhip, Page 991. 


an Eftare in Fee is expeRant 5; becauſe the Re- | Caſe 7. 
verſioner is Tenant. p.g85. C.12,13. | Where abateable; where not. p. 991. C.g. 

No Wardſhip for Lands holden in Socage. p.935 | Fjeftione Cuſledie, where, and of what ic Lyeth, 
C.14. | p.99r- C.10,1241 3,1 4 

Wardſhip of the Heir, where a Feeffment is made | Raviſhment, where, and for whom, and by whom 
made by Colluton, p.985. C.1,3:455- it lyeth, p. 992. C. 15. and of what Land i« 


If the Son purchaſeth Lands of the Father bone | lyeih for. Caſe 16,1718. 
fide, no Culluſion, to draw Wardſhip. p. 985. | Raviſhment lyes nor againſt a Feme Court. p92. 
dP C. 19. 
Of the Lands of Ceſluy Due wſe. Page 938. | The value of the Knight, by Knight-Service, and 
Cale 43, in Socaggs to be enquired of in Rayiſkmere of 
Where though a Feoffmznc be made of the Lund Ward. p. 992. C. 20. x Rod 
1s D Vi 


Value of che Marriage, where, Pag* 993, Caſc 
215 32. 

Single value without send:r, Page 993. C. 235 
24, 26. 

Omithon of the value, nor ſipplycd by a Writ of 
Enquiry of m—_ p-993. C.24. 

Where the King ſhall have Wardihip, when the 
Marriage is not cemplca!, p.993. C.27, 


Garranty, or Warranty, and Way- 
rantia Charts, 


What it is, and whom ir ſhall bind, and the feve- 
ral ſorts of Warranties, p.993. C.r. 

Where it ſhall extend ts encreale an Eflate ; where 
not: and co what Eſtates it (hall exend, p.994. 
C.1,2. 

Covenant to warrant and ſave harmlefs ; rhe diffe- 
rence, p.994- C2. 

Didi et Conceſ+i, imply a Warranty, p.994. C.z, 


4, F. 

Of Dedi et Demiſe in caſe of Freeho'd and Inhe- 
ritanc:, do not import a Warranty, Page 994. 
C.s. 

Where the Lord by a Feoffment with Warranty 
of the Tenancy, extinguiſheih his Scignory, 


p.994. C.6. 

Where the Afiznee ſhall not vouah by reaſon of a 
Warranty, for want of Privity. p.994. C.7. 
Where to be taken ftriftly upon a Feoffment, 

995. C. 8. 

Where not extends to new Tiles, p.g9r. C.8. 

Where ir is lineal, where collateral, p. 995. C.9, 
16. p.999. C.1. p.1099. C.7. 

Lincal with Aſſets, where a Bar ; where not, Page 
995. C11. 

Ifue in tail, where barred by a Lineal- or Colla- 
reral Warranty and Afſerts, p.999.C.13;14155 
p.998. C.3. 

Collateral, where a Bar; where nor, p.996. C.17, 


18,19, 

Where ſhall bind an Enfant ; where not. p. 996. 
C.2zo. p.1060. C:3. 

By Difſeifin or Covin,u h:re bind ; and where not, 
p.997. C.21,2 4525, : 

Derermined, when the Eſtate to which it is an- 
nexed 1s determined, p. 997. C.2 2423+ P. 998. 
C.1,2. 

Where it ſhall not bar, becauſe arrhe time cf the 
creation, it did not extend ro an Eſtate in eſſe, 
p.993. C.4- : 

Where gone and extin. p.998, C, 5,6. p.1002. 
C. 10. 

Where not extend to an Eſtate in Fee, whea the 

| Condixion is performed, p.998, G.6, 
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| 


Heir not bound to an expreſs Warr bur 
the Aunceſtor was wn — —_ 

A Warranty in Law, where may bind the Heir, 
although te Aunceſtor was not bound, p. 999, 
C. 2, 

Rules concerning Warranties,and where they (hall 
bind ; where no. p.,992. C.z, 

The Qual ties of Atſeus ro make 2 Warranty to he 
a Bar, p.999. C3. 

Where a man all vouch hunſelf ; where ner, 
p.999. C4. 

Exchang* implycs Warranty; bur none ſhall vouc”, 
by reaſon of it, but the Exchangers, or thei: 
Heirs, p.999. C2. 

Where a Warranty, alchough it ſhall rot bar the 
particular Tenant for lite ; yer it ſhall eſtop the 
Remitter of him in the Remainder, p. 1909, 
C. 4 

Is an ire thing, and is a Bar to every one to 
whom it d:[cends for the whole Lang, and fe1ll 
not be appertioned, p. 1900. C,F. 

Collateral, where it doth not givea R'g't, nor 
ſhall bind the younger Son, nor hei:y co the 
Warranty. p,1000, C.s6. 

(10on Contrafts , where neceſſary; where nc, 
p.1000, C.1, 

A Bargain without a Warranty upon a Contrat, 
where ſhall not bind, p.1001. C.2,3. 

Warrantia Charts, when, where, and by whom 
it Iyes, p 1001, C.1,2, 

Where it will lye, though he have no Charters, 
p 1001, C. 2, 

Lyeth not of a piece of Land. p. reor. C. ;. 

Lands granted by three, with Warranty and cach 
warrants, Tenementa predifd. it is ſcycral war- 
ranties,and extends to the whole Lands. p.1001, 
G 2. 

Wh. LY Chart lyeth not upon ſeveral Wa Tan- 
ries, except there be the words Dedi & Conceſis 
in the Detd. p.1002z. C.4. 

In what County to be brought. p.1602, C.7, 

Before he is impleaded quia times implacitari, and 
ſhall recover pro loce ot tempore. Page 1093, 
Caſc 8. : 

He that comes in the Poſt, ſhall not have V&raW3e 
Charts. p.rco:. C.1o. 

Where, and by what a& deſtroyed. Page 1002+ 
Caſc 10. 

Shall have bur one Recompence, Page 1003, 


Caſc 19. 


Guardian 


Guardianin Knights Service, and 
Guardian in S ocage, 


The Waid{hip, by what aQts extint, Page 1003. 
Cale 1. 

Of the heir female ; and in what caſc ſhe may ouf 
the Guardian. p.1coz. C.z, 

In Dower brought againſt him, where he may 
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Grand Serjeanty, 


What it is, p. 1005. C.t, 3, 4 

For Alienation without Licence , if forfeited. 
p. 100g. C. 2. 

Cuizen or Burgeſs cannot do Grand Serjancy, bur 


by a Deputy. p.1596, C.s. 
The ſeveral properties of it. p.1006. C.6. 


plead Decinue of Charters ; where of the Heir, | Uſhery of the Exchequer, holden by Grand S:r- 


p.1003. C.3- 
Shall loſe the Luardianſhip tor Waſte, p. 1903, 


Ce. 4 
V/he (hall be Guardian in Socage, Page 1003. 
C. 6,7. | 
Where accomprable for the Marriage ; where not, 
1004. C.8. And where Accompe lyeth againſt 
.m 


Guardian Daminus pre tempere may kerp Courts, 
makz a Leaſc,and grant Coppy Eſtatcy. p.1004- 
C. 9. 

Guardian in Socage cannot Preſent ro a Benefice in 
the Kight of the heir, p.1004. C.10. 


Gavelkmd, 


What ic is. p. 1004. C. 1. 

Where a R<mainder |.mited to a ſtranger and his 
heirs, who hath 4. ſons, no Gavelkind, Ind, 
The ſon cannor endow his Wite of it Ex efſenſu 

Patris. p.1004 C 2. 

Where the heir in Gavelkind, may have one For- 
medon ; Or be pur to ſeveral Formedons, upon 
Remainders in tail. p.x005. C.4- 

Deviſe by Tenant in Gavelkind to his ſons being 
heirs by Cuſtorie, cqua'ly to be divided berwix: 
them ; ſhall cake by ter Devilcy and be Jovne- 
Tenants, and nat as heirs in Gaveliingd, and be 
Tcnancs in Common, p. 005. C. 

The Cuſtome of ir not changed by a Fine levies of 
if, p,1005. C6. Soo. 

Gavelkind deviſed to husband and wi'e for lite, the 
Remainder proxime herids maſculs de Corpori- 
bus ſuis, who have 3. ſons, the Lands (hill be 
divided according ts the Cuſtame, Page 1cog, 
Caſe 7. 

Shes. to Deviſe Gwelkind Land holden in 
Socage, muſt be ſpecially pleaded, Page 1905. 
Caſc 8. 

Cuſtome of it continued, not to be Interrupted 
by alceration of the Terure, p.1095. C9. 

Unity of peſiflion in the Lord of the Mannor,and 

of the Land in Gavelkine, not alter the nature of 

ut. p.10975, C.19, 


; 


Janty. p.1006. C.7, 

Tenancy, ad invemendum winn beninen in Turyi 
Loudon cum a'cubu et fogittis, per 4%. dits, nx 
Grand Serjanty, p.t006. C7. 


Grants of the King. 


Where Grams of the King ſhall be good by the 
words, Ex ſpecials grants, cots Scientia.et mere 
mots ; where nor, p.1006. C.1. p.1007. C.4. 
p.1008. C.9,10,14. 

By Grant, of emnia Tenements quacunque, parcel. 
ſreflant. Refiorie de D. in tam ample modo, 
J. S. had it, Ex Cents Scient. &c. Advowſon 
-m— Concealed, where paſſe. p. 1008, 


.'Þ« 

Of the Office of Aulneger, or Colle&or of Cu- 
ſtomey, granted ex cents Scientia, tor years; 
where not good. p. 1006 C.z. 

Where determined by the death of the Quecne 
p. 1007. C. 3. 

A Grant made upon a Surrender in ſhew only and 
appearance, void, though Ex carte ſeientia, cs 
p.1507. C.5,6 p.1010. C:4. 

Shall not cnure to bs good UpOn A violent Conſtru- 
Aion, p.rc07. C. EC, 

Void, becauſe the King was not Adviſcd in his 
Grant. p.1c07. C.o2,4'9. 

Nor good, where it is againſt the Intene of the' 
King and exprif{c meaning, though it beex certa 
{cd nti8, ec. p.100$. C.10,rr. 

Where miſtake of the Law in a matter of fat, 
(hall not muke the Grant, which is ex certs 
ſcientia,@c. void. p.1098. C. 12. 

Were may have reaſonable Conſtrudion, hall 
bind the King. p.1co8, C.13. 

Where the Kings Grant in general refers wo a Cer- 
tainty ; though it be nor of Record, bur lyes in 
averment, yet the Grant ſhall be good. p. rooy, 
C, 

Made 
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Where void, for want of recital, falſe reciral, and x as to make Denizens, &c, Page 1017. Caf 
miſ-rcCital. Page l009, C, 1. p.10106, Cas. 21, ; 
P.1011. C.14. Of Offices where good, where not. Page 1917, 
By a per Nomen Manerii, in caſe of the King where | Gale 1,243. p.1022. C.F. 
the Reverſien (hall paſſe, p.2016, C.z. p,zo1r1, Ot the Office of Clerk of the County Court by 
C.10;1113- | the King, void, becauſe it is Incident to the 
Where good, notwithſtanding Miſnoſmer, by the Office of Sheriff, p.,1017. C.4. 
Srarute of 1 E, 6. of Confirmations. p. 1010, | Of the Reverſion of an Office which anether hath 
Where vo'd in it {cIf, cannot be made good by a for life ; where good ; where nor. Page 1018, 
Non Obſtante. p.1010. C.7,8,9, | Caleg. 
Cannox cake efic& by traftions of Eftates, p.tezx, An Office of Truſt, cannot be granted for 


C.109, | years in Reverſion. p.1918. C,s. Nor tory, 
Of Perpzruicies, Monopolics,and Concealirgynhere | P1018. C8, 
vo.d. p.tort. C.12, | Ot the Office of Serjant at Arois attendang upon 


Void, becauſe the K'ng was deceived, and not ap- | the Lord Kerper ; where good, Page 161? 
priled of the Law, p.1o012. C.1,2534 Caſe 5. 

Ot a Preſentation void, by miſtake of his Title, Graunts by the King of Officts which concern Ad. 
p.1012, C.4. ; miniſtration of Juſtice, or his Revenue, vr th: 

Kirg, Tenant tor ancthers | fe, makes a Leaſe for; Commonwealth, or the ſatety of the Subj:& ; 
40 Years, without reciting the Eſtate for life, | where, and in what caſe void, Page tors, 
where good. p.1o012. C, x. | Caſeg, 

Where may be takin to two Incents ; (hall be to | Leaſes and Grants made by the King ; under what 
ſuch Intent as ſhall make the Grant good, Page | Seals ſhall begrod ; whatnor. p.to19. C.1-3,4, 
1023. C.6,7. | p.1020. C.g. ; 

Taken moſt benchcial for the honour of the King, | Tac RY ſend for a Subj=& ro retorn and be 
p.1013. C.7. p.r009. C.1 2. under his ſubxxRion, under bus Privy Scal ; and 

Where the King is net prejudiced in his Eſtate, | good, p.ro1g. C. 5,6. 

Intereſt and Value, where his Grant ſhall be | Preſentation made by the King to an Advoo»ſon 


=_ ; where not, p.,1013. C.8$. appendant to a Mannor parcel of his Dutchy ; 
Where void fer incertainty, p. 1024, C.9. and under the Great Scal, Privy Seal, good, though 
wherg not. 1bid, p.1020. C.2. it ben under the S:al of the Dutchy, p. 102.5, 
Of Cuſtodian et gubernationem of the Lands ofa | C. 7. 
Lunatique, where void, p.1014- C. r. Proclamations bind not, if they be not under the 


Of a Mannor #nt cam Advocationibm eidem per- | Great Seal. p.1020, C 8. 
linext. An Advowſon appendant , not paſſed, | Where a Gram of the King by a ſpecial name and 


p.1014. C.z. p.rtors. C.10, title ſhall be good, and the value of ir not matc- 
K ng cannet ſever a Tenure in Chief from the | rial; becauſe the Kings bourty cannot be re> 
Crown by any Grant, p.1014. C.4- rained. p.noz1. C. 4. 
Cannot diſcharge a man in Execution, by his Pro- | A Grant of the King of all Woods, underwood-, 
reion, p.10 15. CF, Exceptis groſs arboribus beſcit, et maremis ; 


Where by a Livery ſucd, a thing (hall pafſe our the Underwoods ſhall not paſſe. Page 1031, 
of the King,though not expreſſly named, p.ror5, | Cale 5, 


C. 9 
A R'ght ſhall nor pafſc by a Grant ex Certa Scoen- 
KG nid pv recital, Page 1615, Grams of a Conomon perſon, 
11, | 
Hing cannot grant a Court of Equiry, no, not to } Grantors, what : and what good Grants ; what 
the Queen her ſel :- But a Grant Tenere Pla- not, p.,1022, C.r, 
cite by him may be good. Page 1016. Cafe | Where general words are in ic, if ſubſequent werds 
I4+ may qualife it. p.y022. C. 3- 
A Grant made by the Kirg in breach of a Truſt | ricitum foret ; ſufficient words of Covenant ina 
repoſcd in himy where void, P, 1016. Calc 15, Þ Deed of Grant. p.1023, C.4- 
16, Of a Mefſaage,wich all the Woods and underwoogs, 
Where the King may grant that which was not in and all the Trees, excepting fix of che 
him at the time. p.r016. C.18,19,20, Trees, with a Covenant on the part of the Leſſee 
Cangor grank to anothers a Poior of Precogative, | to leave wood at the end of the Term, # veid 


The 


Fxceprion, becauſe an Intereſt before paſſed, and 
net « Liberty only, p, 1023. C.5, 6. 

How far the word (Grant )thall extend,and to what. 
p, 1023. C. 7. 

A Deed of Grant of a Reverfion, by Bargain and 
Sale, or Relcaſe pleaded as a Grant, not good. 


Table. 


Of an Eſtate of Freehvld, © begin in ſuture, voic- 
Ly _—_ s, s. 

Void, becauſe of Y, p.10z8. C, 10. 

By Grant of Canis lews © hrs what thall 
paſs, p. 1029. C. 1, 24 3 4. 

By an Ex*cutor of Omnia bong [us, the which 


a, C.8,9. 
Where of Annuity out of Land, good to charge the 
p:rſon. p. 1023. C, 16, 


he hath as Executor, where thall pats. p, 1629. 
Go Ge 
Things derived, not out of any Freehold, where 


By Grant of a houſe, with all profics and commo- | ſhall paſs without Deed. p. 1029. C. 6, 7. 
dities, Common giined by reputation and uſage, | By Grant of Veſluram Terre, what ſhall paſs. p, 
where it ſhall paſs. p. 1024. C. 12. | 1030.C. 9. 

Where a Grant Cannot be repugnant and good. p By Grant of the Scice of a Reftory for years ; 
1024. C. 14- where the Tythes ſhall paſs, p, 1039. C. 

A man ſeiſed of the Mannor of D. in D. and of a} 10+ 
Leaſe for years in D. bargains and ſells his | By Grant of @mmes Poſter meos where the Soile 
Mannor, and all other his Lands in D. if he { hall paſs, where nor, p. 1030. C.rr. 

Leaſe for years paſs, Quart, p. 10234. C. 15, | Grants taken firong againſt the Grantor, and bene- 


o p. 1025, C. 19. p. 1037, Ct. p. 1939. 
« IT, 
A Deed, having words of Grant and Releaſe, where 


it ſhall remain in the Ele&ion of the party, how 
| 


he will take it, p. 1025. C. 18, 

Appendanes, where paſs by Grant of te Principal. 
p. 1025. C. r. 

Dignity ſhall paſs in a Grant as an Hereditamene. 
p. 1025. C. 2. 

By Demiſe <f a houſe and Land for life, Reverfion 
hall paſs, but by grant of a Reverfion, Land (hal: 
not pa. p. ro25.C. 3. 

Things Appendant in poſſeſſion, cannot be parcel 
of a Reverfion expe&ant upon an Eſtate for life, 
nor paſs by a Gram: of the Reverfion, bur things 
atrendants upon the Inheritance, ſhall paſs, p. 
1026. C. 4. 

By Grant @ all Tnheritances ; where Cendicions 
ſhall paſs, where not. p. 1026. C. 5. 

Waife, Eſtray, and other Inheritances not annual, 
as incident to a Manner, ſhall paſs appendant or 
appurtcnant, tither by Grant or Deviſe of the 


upon the \Tenancy 
by Preſcription, where it ſhaV paſs to the. Al. 
lience of part of the Tenancy, p. 1026. C. 
7,8. 

Rene. charge Granted by him in the Reverfion, or 
Remainder expeQtant upon an Eſtate rail.; where 
nor good to charge the Land. p, 1027. C. 1. 

A Rent Granged or reſerv:d out 
berry, or thing not Manourable, not good. p. 
1029. C. 

Grant of a R 


.H out of Freehold, and a Leaſe for 


ears ; the Rent (hall Tye var: of the Free- 
only, and not our of the Term, p. 1927- 
C. 4. 


a Franchiſe, Li- | 


—_ for the Gramcee, p, 1030. C. 12. p.103t. 

» 6. 

Of Eſftovers which one hath by Grantor Preſcrip- 
tion ; by what a& done by the Gramee,they (hall 
be deſtroyed. p. 1030. C. 13. 

Of thenext Avoydance, how to be taken and con- 
ſtrucd> p, 1031, C. 3 2, 3- py, 1031. C.6,7, % 
9. Þ. 1033-C. 19, 

Ot the next Avoydance to the party,where nor good, 
becauſe he was noc qualified nor capable at the 

time of the Grant by the Stacure of 21 H. 8. of 

{ Pluralitics. p. 1031. C. 4. 

; Of a thing meerly in Aion, where void. p. 193r> 


| 
| 


; 


C.s$. 

Where the words Ac ſuper moluit, in a Grant, (hall 
not ennure to enlarge the Grant, p. 1032, 
o 6 

Of an Advowſon by the King after two Uſurpari- 
ons upon him, where void. p, 1632. C. 9g. 

Grants or Leaſes made by Biſhops, or other Spiri- 
rual perſons, and under Proviſoes and 
Limitations good, what not. p, 1933. C.14.15) 
18, 

Recicalls in Grants of common perſons, where 
material, where nor, P. 1033. C. 1, 2; 34 


z 6. 

Mif.recital in the Grant of the King, where it 
makes the Grant void. p. 1934. C. 5, 9: 

” Where void. p. 103F. C. ty 2. p. 1038. C. 8. 

Of Monopolies by the King, where void, becauſe a 

© Grievance to the Subj-Q, p. 1035. C. 3. p. 
1037. C. 13. 

Of an Enfant of an Advowfon, upon an Uſurpatian 
where ved. p. 1035. C. 5: 

Of Offices by Spiritual perſons, where good, where 
nor, p. 1936. C. 6,7, 9: 

Several words in 2 Grant, whert may be overrhrown 


Of a Term void, becauſe of the incertainty of the 
Limication, P+ 1938, C. 6 7: 


by words reftriftive io the ſame Grane, p, 10374- 
C, 175 18, wWher®- 


_— — 


The T'abl Co 


Where « Grant of a Reverfion ſhall rake «fc& in 
poſleſſion after the d:ath of Tenant for litey and 
ſhal! not be intended to paſs a furare lucereſt. p. 
103$. C. 3. 

G:neral words in a Grant, where conſtrued ac- 
cording to ſpecial words, p. 1033, C. 4. 

Of Services, how th: ſame: ſhall canure to paſs the 
Kenc to the Grantee, p. 1038. C. 5. 

Where by Implication of Law, by a Grant of one 
thing, all things neceſſary to ſach a Grant hail 
paſs as includ:d, where no". p. 1039+ C. 


10, 

Where by Grarz of an Advowſon of a Preberd, 
cum omaibus commoditat bus emolumentis, ad- 
vantegiir, the Advowſun of the V-.carage #p- 
pendant, ſhall not paſs. p. 1039. C- 11. 

No: to be cenſtrucd by a violene conſtrution, ro 
paſs a thing, bur according to the intent of the 
parties. P. 1946. C. 11. 


Habere facias Stiſinam, &t Hatere 


faces Poſſeſſionem, 


WW Here will lye,and in what AQions or Writs, 
p. 1049. C. 1. 

If the Sheriff gives mare then is contained 
in the Writ, ARtion lyeth agaiuſt him, 
p. 1049. C.2. 

Where 3 man hath once refuſed ro accent of the 
Puſlefhon, be cannat have & new Habere fatias 
Poſſeſion'm. p. 1040. C. 3:4 

A Recovery ſuffered by Tenam in rail, who dyes 
the fame day, It may b: executed by Habere ſa 
cies Stifmam. p. 1041. C5, 

where the Sher ff may break the houſe to exreure 
Hab re ſacias Sriſrn am, or Peſhoum, «» he: c 
not, p. xo41. C. 6. 

To whom the Writ hall be direfted, ro execute a 


Judgment in Ircland. p. 1041.0. 5, 
Hat candy, 


Wh:1e cood, where void, p.no41-C. 1,2 

None can take by a Deed, who art named in the 
Heberndum in the Detd on'y, and not in the 
Premiſes of it. p. 1041. C. 3. p.143. C. 7. 

Where vo'd, b:caulc repagnant to the Gram, p., 
1042. C. 4 

A Demiſe ro one, and BR, his Son, and rhe Hein 
of B. Habrndam, for 99. years, and fo from 99, 
yeu's, 10 gg, Y©ars untill 360 years bY paſſed, 
Livery is made : It is a good Leaſe, p. 1043 
C-4. 


| Where an Habendum (hall be ſaid to fever the 


Joynt- Eftace limitted in the Preniiſcs of a De:d 
where not. p. 1042, C.8, ; 


Where it ſhall not ſtre-ghren a Deviſe. p. 1044, 


C.9. 

The Office of the Habendwm, is to limic 1nd explaia 
the Eftate which is in the Premiſes of the Deed 
and therefore a ſubſequent Proviſo contrary _ 
it , is void and repugnant, P. 10442, C, 

10, 


f Herrur, 


Cuſtome, that where the bt Reaſt of the Tenzre 
who is to pay a Herriot upendeath of the Te. 
nant, be «floyned, that the Lord may ſeize the 
Beaſt of another, which is Levant and Cu. 
chant upon the Land nomine Herieti, is a void 
Cuſtome, p. 1043. C. 1. 

For Haier Service, the Lord may ſeize, xnd when 
he hath once ſciſed, it is a ſufficient Seifin, p, 
1043. C. xz. 

By purchaſe of parcel of Land by the Lord, Her. 
riox-Service u5 cxtind, p, 1943, C. 4. 

Avowry tor Herrict- Service, isnot good, if it doth 
not ſer down in certain, What the Herriczs ould 
be, (cif. Beaſt or other thing. p. 1044. C. 7. 

| In Avowry for Herrioe- Service, it is ſufficient 19 

ſay generally, That eviry Tenam dying Demi. 

nas Manerii is to have a Hirrior, without ſhow. 

ing of what Eſtate he dycd feiſed, p, 1044. 

C 


8. 
Where it (hall go with the Reverſion, Þ, 1044 
©. © 
Trover and Conver fron, where lycth nat of it. P 
1044. C. 9. 


: 


Hay and Herr, 


How the word( Heirr) ſhall be expounded in Deeds, 
Grants, and Wills, p. 1044. C- 1; 2. 

A gift to one and his Heir in the fivgular number, 
1s but an Eſtate for life. P. 1044 C. 3. 

Reſervation wo one or his Heirs, is widas to the 
Heirs, p. 1045. C. f. 

A git io two of beredibes, with # Hauſe of War- 
ranty $0 them and their Heirs, will be ct. ual ry 
make the fuſt gſt,which was ur certain, gooe. p. 
n945- C. E. 

A Bargain and S1le paſſed & Feefample at the Com- 
mon Lw, without the word [ Herr) in it, P, 
1047.C.7. 

Sib» ot (win, or $6 of ofignatir where may creme 2 

Feefimple without the acre (Heirs). Þ. 2048 


C. 8. 
The 


The word (paying) 'n« Deviſe, (hill 5: comftrurd 
tobe a Limiratioa, and paſs a Fic withour the 
word (Heirs). p. 1045. C. 9. 


He'r, wh:re charged for the dz of h's Father, oc | 


Aunceſtor, where not. p. 1041. C. t. 

Shall nx have contribgrion againſt a parch ior, if 
his Lands b< (ciſed in Execution u29n 3 Recog- 
n/zance of his Aunc Nor, theugh hk be not car 
ged as Heir, but as Terr-Tenant, P. 2046 
CH 


In a Scire ſaciet againſt the H:ir and Ter Ten, | 
Execution ſhall be agiinſt the mioyery of the | 
Land only, and mt of all as it ſhould have ba! 


upun a falle Plea by him. Þ. 1946. C. 3. 

Where the Htir alliens the Aﬀ4ers before Exicuion, 
he (hall not be chargrad's, p. 1046. C. 4. 

Upon a Falſe Plcz, Exccution ail bs agnnft the 
H:ir of all his Lands, af «ll! as of the Lands 
Aﬀſers in the County diicended, P. 1046. 


C. 5. 

What Chanells or other things the Heir hall have 
after the death of his Aunceftor, 
Iz 23 4+ 

May have an Inheritance ina Suan-mak.p.1047. 


© i 
In a * MOTFY Diſcender, the Demandane muſt 


The Table. 


Pp. 1047. C. | Hon 


make himſelf San, or Couſin and Hiir of hin | 


who was laſt aQtually (ciſed. p. 1947. C. r. 
Wher: the Siſter ſhall cerain the Land as a Purcha- | 
ſor, though (he was entituled to it by a Condition, | 
and as Heir. p. 2047. C. 2, | 
Where one is found Heir by Office, another hi l | 
not be admired © traverſe that Office, unrill 
another Office fad him to be Heir, 
C.% | 
Where the Heir beyond $2, comes not in upon | 
Proclamation to take up his Copyheld, ſhall n-« | 


P. 1643. 


loſe his Lands as forfeited by the Cuſtome. p. |! a 


1648, C. 
By Diſcene, the Heir is Intereſted in the Coat of 


Arms, and other Htir loo, and may have an 
Aftion for them; p. 1643. C.f. 
In a Will, of Lands deviſed to the Heir, though the 


words are not proper, yet the Deviſors meaning | 
may be conſtrucd upon the words, the Heir (hall 
have the Lands. p. 1049. C. 9+ 


Hemage Fealty, and Homage Aunceſtrel. 


The fora) form of Hemegen and the Antiquity 

1giam - able from ihe ofa of the King,ca:- 
wt be reſpiced, p. 1049. C. 3. 

The manner of doing of Homag® in perſon. p.r050. 


{ King by his Chimber's'n 
hinicir, p, 1250, C. 6. 
Tenure my be by H mag? and Fealry, ver the Sore 

Vices never to bs done, p. yoro. C.$ 


s Us Quit; t the K."2 


H m1g2 to bz done but orcs, P. lofo. C. 
10, 

By an Enfant, Wh:r:, and How. P. roo. C, 
rt, 


A Feme Covert, if (hs ſhall do Homage with her 
| Fu vand, Quizt, becauſe ofthe words of Ho. 
mags. p.toco. C. 12, 
is a rex ſervice, and Tenant for life of a Seignorys 
Oil! nor hav: ir, p. 10512. C. If. 
| Aurnceſtrel, in what Caſe, and where it draws ac« 
quirral. p. rofr. C. 17, 
Aunceſtrel once deſtroy 4, is gone © © eyer.p,105 x. 
CG. 18, 19. 
Aunceſtrel implyes a Warranty, and all the Lands 
| whichthe Lord hath by diſcene or parchaſe, 
are lyable to Execution un value, P. rofs. C. 


20, 

'F* is fo inſcperably annex'd, af cell ro the 
perſon of the Tenant, asts the Lord ; that the 
Tenant is to feet the Lord, if with nn the Realm 
to 1 it, p. roft. C. 12. 

By 2 Feoftmenc made of th: Lund by the Tenane 
by Honige Aunceſtce! ; the Acquazal is deſtroy- 


: 


| ed for ever. p. 10f1. C. 23. 


Homor 


Honors confift of many Mannors, and yer all the 
Courts of Mannors are diſtinguiſhed from the 
Gon of the Hono: + And yet a ſurrender into 

hands of Te wn:s of the Honor to 

Copyhold. p. 1053. C. 1, x. Sg 

9 H-ner, as # Barony, Earldome, &c. may be 
by Preſcr.,p"1on, and a Mannor may be parcel of 
an Honor. p. 1052. C. 2. 

An Honor or Dignity taken away, becruſe the par. 
ty had not by inheritance any livelitood accrr- 
q to the Namzs, Title, and Dignity of a 

Dur, Eal,&c. p. 1053. C. 13, 


Hoſtler, Tan- Keeper, or Jun-holder, 


If the Gurft, upon the Inn Keeper's faying, That 
his houſe is full with Guts, as He wil 
mahe ſhift ; and his Goods arc after follen g 
the lna-Ke. per (hall not be charged. P. 1053, 


DF 
if the Gueſt leaves his Goods in an Outward 


C. 4.15 13- 
By vertug of a Privy Seals may be rectired for the 


$5 
Courr, Caſe x. 
Taketh dowry his Sign, yer keeps an Lnne, and re- 


—_— 


_— 
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fuſcth to give Lodging to a Traveller ; lyablero Examination withia 27 Elix. 

Aion, | ofthe a Caſe 11. : Page 1049, 
Where ſhall anſwer for Horſe fallen out of his] The Afton brought by the Maſter, where the Ser. 

Grounds ; where not. 105 4. C. 4.5. vant is robbed, and good. plrogh, Cr. 
May retain the Horſe, till {tified tor bis Paſtu- | Exrminntion by « Juſtice of Peace of the C 

rage or mcat, p,tof4. C.4.6- | inhavcing within the Hundred where the Rob. 


It a man leave his Goods in an Inoe, and gorty | bery was, & good Examinttion within 27 Elz, 
and {ayes he will revurn in 4 dayes ; if his Goods + paogs. Crip 
in the Incerim be ollen, the loa Keeper not | Hundiced, is an Heredimen, and be let for 
c e, p.1054. C8, tor years rendring Rene, Roogh. Com. 

If the Servant leave Goods in the Innes, which art | Hown nan may have Waife, Eftray;ec. in Hua. 
ſtolicen, the Maſter may have the Aion. Page | dred; cither as approdant,or in groffe ; and bo, 
xo5s. Cs. | and by what means, they nay be dilappendune, 

It a tr brings a mans Horſe w an lane, and and extindt, pots. Cy. + 
there leaves him ; and the Owner comes and | Amercements in « Hundred, by whom © be levied 
demands the Horſe t the Inn-kreper may detain | and afferred, p.rogs. Cc. 
him, till he be paid for his meat. Page rofs- | 
Caſe x1, | 

In Keeper where, and ia what Caſes cannot be a — 

within the Statutes ; and the Reaſors, 


P. 1055. Calc 13, | alenntiners Nan: 


Huy and Cry, and Hundreds and | What it is, and the Natwe of it; and where 


lyerh, p.1ofs. Cz. 
Hundreders , H > —— fucd forth, and from what Cour 


; upon an Oautlawry upon Indifmcar. p. 1069, 
Aion upon the Statutes of Huy and Cry, will not $$ 
© 2:40 Bill, Pages 1046. | It lycth only of Sirnames, not of Names & Bap- 
6 


. tilm, p.1060. C.4. 
If ſtranger make Huy and Cry, and the Felons | Where a ſaperſedeas hall be to ir, becauſe the par« 
be raken, the us dilcharged, P.1o056. ty may have talſe Inmprifonaxent, Page 1069. * 
- Calc 5. 


CG, 
At what time a Robbery done, (hall charge th | 
Hundred ; what not. plots. C34. , 
Grads delivered on Carrics in one Hundred, and | [quer ance and Notice, 
he is rofbed in another Hundred 5 the fe- 
cand Hundred is only chargeable, P. 1656. | Gamrdian of the Spicicualiies ; where wpon thes 


Caſe x. Inftcuton and laduftion of one they 
Where Aftion brought againſt » half Hundred, & | muſt take Notice of 8 Kepral of the Preſcocs- 
good. pref. CE. tion, p.ie6o. C1. 


A man afſaulked by Therves in one Hundred, fiyes | Where a man not Lenered, rakes wpon him the 
into another, and there is robbed by them, the | knowledg of the Law, and doth 2 thing canracy 
Hundred where he is robbed, only chargeable, to Law, he hall be puniſhed, p.yocr. Calc 3. 
p.1057- ; _Þ s Y 4 —_ is. Page 186 

Aion brought ee upon Statute I a"l's tx0#{at, non . IF6T, 
Wiates ; and the Concluſion is, That the Defen- Cle 2. uy 
dants had not taken the Felon, gor ſatifred | Where Notice muſt be taken of Enrolment & 2 
him, Contrs ſorman Statutoram ; you good, Deed by » Sb5jx th, whore an Fiixie thathy pol- 
p.1059. C.8. ſeth w the King, p,no61. C. FF. ; 

Robbery is done in » High. Way is Guifr Hows | The Law will ox retain, Where is Crafſe o ſapins 
dredo rum, if Notice be given t© euber Hundred, | Ignorantia. probs. C4. pros, Ci, 
it is ſufficient, and bob chargeable. p. 1057. | If the Canuler of « Sarure, __ N gl ence or 
C. 16, lgnornee, refuſerh to rake the profies ; the Co 

Where the Examination of the Maſter Carrier f | nufor hall baye his Lands again. Page 1063+ 
the Goods, or of the Owner ; where the ſervant Caſe 7. 
of the Carrier is robbed of the Gaols, is oe 


Ac tg ance 
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of Rent by the Leffor of the Aign-*, | wealth; or which do concern the K; Z 
wx bart T4; of hs Entry witwaat Note, C.atetheta. mg. p.1066 
to6s3. 0.9 
ihe ince hall nor rake benefir of > | | 
> Candition o ving Notices the L Jev/ales, See wn totums, from 
of the Bargain . Page 106%, Caſh Page 1066, © 1071, 


10, Iit- 

(hall not taht Notice of « Proviſe in f The Starutes of Feoſailer (hall be when liberally g 
s Will, withour Notice given of ©. p.yods. }F for that ifs Verdi be once given, it muſt be « 
C.1t. pro63. Cre. } grew: Cauſe which thall binder Jaggmene, 


Where © Eftare of the Lord of & Copytold is 1956. C.1. 

(hall not cake if the Auorney of the Blaimidf dyech afrer Judg- 
of a « Neue given of the ment, where Execution may be prayed, by an« 
ceraien of ow Efbare.. DP. 1962, Cr, other Attorney, without Warrant ; where now 

Accomp lye aganft Exc wcors, becauſe 168. C.x. 
being ignorant of the Ace «f their Teſts» | Where one Procey doch not warrant the other, nor 
tor, Grey canoet defend ; Page 1063. | helped by 18 Eliz. p.ro66. C.z. 
o. C. 13- | Omitzting the words ( 7% & Armis) in the Decls- 
The Ordivary cannot take advantage of a Collas | rations not helped by the Seatures, Page 1067+ 


tion for Lapps, upon retuſal of aClerk for in- Ea 

ſuſficiency, without Nexice given to the Patron, | Where orniſſion of a certain name to Land, 

P.i063. C.1x. s Pariſh be mentioned in the Grange, is not hel- 

» of the Civil Law, art nortoy be milconu- pod by the Starures, p.1057. C. 5. 
fant, of the Common-Lew ; nor Judges of the | Where no: Yenire ſacias, or Habeas Corpora ifſu- 
Common Law, of the Civil Law. Page 1063. oth to try che Ifae,, it bs by the Staturty 
C.1,3443.4- | m—_— C.7,4,9. p.ro68. + 

Where the Ordinary or Judge Ecclefiaſtical muſt | Where the Omifhon in the Sheriff's rerorn, Who 
take Notice of the S-arure of 21 HE, rouching | — was heirs and thit he wasnot warned ; this mie 

ing Adminiftration, and where he cannot | retorn, or inſufficient retorn, where helped by 

| the Starures. p.1088. C.19,11. 

In « Farmedos; it cucher the guift or tht Conyry- 
ance to the Deſendan: be omined, it is act hel» 
ped, p, noss. C.rx. 


& 


Infancy, Coverrare New ſane Memarie; or beg} prot C14 
beyond Sea, if the parties (hall nor then bay” yl ny pt Or 


poner to avoid 2 Fine levied of the in| WG, not heiped. P, 2068.C. 14. pr1069s 
reſpe of their ignorance of i. Yage rory. | Car, 
Caſe 7. The Imparlance Roll, not made good by the Iffue 


Every Court ot Weſlminfler muſt take Notice of the | Roll; yer if Ve-di& be given, if the Declacs-. 
Cuftoo of ccher Courts there, bur not of the ration be good, or but impe feRt in form, ic is 
Cuſtoms of Courts in the Country, VP. rn&f. | Holpen by the Saree. p.ro69. C16, 

C. v. Diſcominuance only hel 1969.C. 17. p.1970. 

Where, and in what coſe the New Sheriff Call be! Cr8.29, 
baunden t© take Noxicr of all Executions agnioft | A Peaire facies of 33 Ele. tt wryantfuc of oy 
the parties in the Gal ;; and where, and in | Eli, is impfible, and not aided by che Sta- 

net, withour Notice given of the old She- | tures, p.1069. C.18-19 
* ſ. C. 9. A Verdi wro 1 a Prefcription which is ſenſeleſs , 

Or by the Serrare of 21: M8, of Plure- } yer it it nd the ſubſtance of the ſue, is good. 

fries, the Patron is wo take Noviet of it ot bis) prrods. C2xe 

_— and fo of oder Avcidances by AR of | Not ing of # Bill, not helped. py 1069.” C. an, 

p.108x. C. 10. | P.1979. C.24:75, 

ſpecial Ads of Pariiament, the Judges art not | Two Iucy made one by pleading, and 2 Verdi& 

ts whe Norice,uoleſs they be pleaded : contrary | upon them, helped by the Scarutes, p. 107%. 

of gracral Ads which concern the Common | C23, 

| wE War 
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Want of bail filed, hclped by the Starutes. p.lo7o, ; On Imp: iſonrd by the Mayor of « Corpornion, 
C. 25. quis malt je gefferit, os conaret of ran wer 
Where the parties agree of the place, t the | ova, not latutuble, pr1074. C.xi, 
Verdi& bc out of the matrer, and 16 no IWar ; | One imprifoncd by the Coun of Requeſts, for nu 
yer helped, p-2070, C16. peitu may their Decree, where good ; though 
V the rſt Dcclaratiog in Ejeftione Firme be good ; | the patty bad remedy at Law for the mance 
if in the "ſecond Declaration, no day of the |  ercgerd, p.1074. C. x2, 
Exx&ment be mentioned , your « is good, and | For Penance, os Ecclliaftical Cenfure, where 
« helped, p 1070, C.27. Commſſrontrs may comma the party 1% 
prijen till he conform w their Serene, Page 
. . 1674. C23. 
Impriſonment, and F l/s [mpri- | Where cnc imprifencd by the Court of Stanne. 
| 0r-7uant, ries, pot good, p.1075. C14. 
| By the Cummaree of Plundired Minifters , *here 
What it 's ; and «ho hath power t© Impriſes. not good. p.ro7y. C8. 
p-1071.C.1, Ot Surveyors of the High Wayes by Order, made 
In all Caſes, Viet Aris ; and whent a Fae is tf ins te Seffiarns, tl they (ould pay monicy col 
b: paid, the Judgmicin is Ducd Capiat er. Page lefied for repair of the H g*- Wayts ; where 
1971, C.2,3. good. p 2075. C.:6, 
For Craempts againt the Kings Command by | Of one by Juſtices of Peace, where he refles oo 
Writ, p.1071, C.4. bod Surceucs for the good behaviour, where mt 
Not upon a Judgmem which is given in the Coun- | Juſt _ þ 1074. C7. 
os Gomer, or ether Court, which is pot @ Court |} One commuters to Newgate by the Mayor & Law 
& Record. p.1671. C.5- don, for retulng to comer into: » Recngrizance, 
What Courts may Amerce only ; what Fine and | to appear beforr the Lords of the Council, where 
Impriſon ; what Fine, Amerce, and Laiprdon, - oe hable ; and the reaſon of it, Fage 1097 
p.107 1, C.7. Calc 28, 
Where by Audizors upon an Accempt ; where not, | If the Marſhall detain 8 Prifencr for þ s Fer, 
P, 1677. C.6, though he hath agreed with h + Credizers x The 


, C. 67. 
A Shcriff Fined and Impriſoncd for his Conmmpr, | Court may give Order to diſcharge him poy- 


in nt raking his Oath, p.107t. C. 10, ing hs Fees; abauwif oo. Page 2077 

A Feme Covert (hall not be Jarprifoncd, "within | Cale xg, 
the Starute of ff 2, upon 8 Ravidbment &f | A man Fined, Indifted, and Imprifoncd, vill be 
Ward, p.ro73, C11. had Surctics for bis good behaviour ; worn 2 

An Officer, lmpri by Commilſinnen,diſcher. | General Pardon, cannee be diſchargee, wnleſſe 
ged by the Court of Commen Pleas; becauſe { « apprar by Certiicare, that be is 1x 2 pre fons 
the Ofhcee nas Incident 10 the Chict Juſtice, exceperd our of the Pager, Page 1077, 
- -- ang Cm nAamen unlawtul, Page 1073. | Cale 30. 

e 12, 

Gae ifoned by Warram from the Privy | 
how where, a in what Calc, [26.4 paſts. Implications 
kable, p.107s. C.13. 

Ot er.e Impriſoncd by the Command of the Mayor | Ot an Eftate given by Will, which is contrary 
of Landes, not fort ng Þ 1 forth to be & Juſtice tw the Common Law, Gall not pate, P. 1076, 
of the Peace, not paſt able, p.r073, C14. &} Calc, 
e cont4, Ibid. Where wards put wito # Deed i cxpreffie the Law 

By tbe High Commiſſioners, where net Juſtifable, ) uw the Lay-prople, ſhall be good, though the 
p.107 3. C.15. p.1074. C 23 | words were mot meceflary, Page 1076- 

Juſtices of Peace may Impriſen the party, upon | Caſe 2, 

Views of a Force, i it be recorded, Page 1073, | Lands are deviſed, to one and bis heirs : the ward 
C.16. Heir hall not make the Deviſee w be @ by puc- 

Þy the Gonftable, where not Juſtifiable, Þ. 1073, ) chaſe by lowlication, p.z076. ©. 3. 

C, 18, Upon an Alienation of rwo with Warranty ; the 

By the Juſtices of the Common Pleas ; ane Fined } heirs of one (hall oor be only charged, of render 
and Impriſoncd for diſturbing the Court, Page | # value; but if both dye, their Helv hail be 

1073, $.39, | equally charged, p.io76 C4. —_ 


Where # Provife, of a Tender of a Ring, hall noe 
be fo infeparably annexed to the perion, that it 
canner be perfumed by another, but the per. 
lormance & it vpon an Anainder, is impl.culy 
given "to the King, P1076, Cy. 

Where the Heir may performs = Condition upon 
acaver, and have Fee, becauſe it is # power 
implicarively diſcended to the }H*ir, as annexed 
w the Foundation, p.1076. C E. 

Where an exprefſe Covenant dh qual fe Cove- 
nant i 1 aw, and (hall rifirgin the fame by 
offence of the parties, Vat £ extend mor furt) © 
then the cxprefſe Covernang, Page 1077, 
Cot 7, 

A Feofiment by the word Dedi, where it implyeth a 
Warranty, p.1077, C8 

T1: words Conceſtiyor Demnf, imply » Covenare , 
ard if the Aﬀagnee of the Leffec be Evidted, be 
+> OE Covenant, Page 2077. 

8. 

The « ors [ Exchange) tacidly implyes » Warraney 

mn Law, and 3 Cord tin ; butnene (hail vouch 


by force of fuck a Warranty, but only the heirs 


« the E P.1d77.C. 5. 

Alaſka s and Lands, Exieptis omnibus 
arboribes adtunc Crifſent. if be els the Trees, 
the Law gives him power pi extively, to encer 
upon the Land, as incident ts his Excrpricn, 
and fhew the Trees to one who will buy them, 
P.1078. C.r2. 

Upon on log: ment of p» yſoning one ; the worgs, 


viz. that Receyis wenerams, ace not ſufficient ts | 


maezin the Ind ment, breaule they are Him 
pheative words only x; bur (the marrer of the Io. 
diftment cught to be fully and certainly cxpreſ 
ſed. P.ro79. Cry. 


Ticaſon not pardones by wer ds of Implication, bur | 


« eught to be by ſpecial words, Page 1078. 
Cate 
A Diſt 
C. if, 
By the words of grant of Carreragis) in the Grare 


of the King ; te Game (att not have elict, 


and mean Rees due in the Court of Wards, t 
lmpl.cation. p.rov8. C.1if, 

The words | Convenient rime ] in 2 Covenant or 
Grange, (hall nox extend to time im the Nh z Of 
on the Sabbath day. F.r079. C17, 


Implication, is nee goed in 8 Surrender of Copy- 


hold Lands, P.no79 C.1t. 


By 2 Decd, an Iniplication cannot be [{nrend:s, if 


5 : ual a fywhich the Judgrs arc not to deal with, 


there be not ape words for it ; there, in 
Wil p.ro7s. C19. 


Where there is an Exprefſe Limication urn 8 Sur- 
render of a Copyhold for life, it hal not be a 


higher Eftace to hic by Lav pl cxtxa. P. 1079. 
C. v5, 


The Tavle. 


' 
>; implyes 6 Demand of 3s Rem. P1078. | 


A Requeſt for payment 
where it ſhall imply a 
1079. C21, 

Where a Dower of Revocution of Uſes (ha!l be good 
by s Devife, though all the Cucumfſtances li- 
mired to the power of Revocation, be nec ſtricaly 
obſerved, P. 1080, C.zx. 

Where the Law will nos conſtrue a thing to be x 
Deviſe by Imylicatios in-deftruftion of an 
Eftaze, 10 make a br of a Condicien, Page 
1080. C.23-. 

By the (il of Clothes for 35v [, to be p1id by mo. 
nies at Certain Eaycts, there is an Implyed pre- 


miſe 16 pay the ieneys at thaſt dayes, Fage 
1000, Calc 24. 


of money upon AT.mpl. 2 


Notice ; where net, Page 


Incidents, 
See Tiles, Appuriegant, and Appendane. 


| 
| 


: 


Tudilh nuns, 


Exception to it, becauſ: is was raken before J. $, 
Corongier. in Com. de D ; and not de Cam. dr 
D, difallowee: becauſe every Coroner in a Coun- 
t) zby reaforable lntendmerr ſhall be ſaid, of the 
County, P.Yovr. C.r: prro91. Cry. 

Taken by the Corener within the Verge, and by 
the Coroner of the County ; and it doth noc 
appear where the firoke ws, it in the Verge, or 
County, void, for [niufficiency, Page rod, 
Cale 2, 

Jufticrs of the Kirgs Bunch; are Juſtices of Oey 
ad Trrminer, ad my award Reftirucicn, upon 
Indiamencs of Forcible Entry, upon the Statute 

| «&$Hs. P.rc$r. C.z. 

| A man lod &:d inthe time of the King, pleads to 
fue, ard thin the King dyrth ; he may plead 
de Nov, to the led ment, P1083. C4. 

One Indiftcd us » Common Brrrewor, appears at 
the Aſhes, gravir; he may be tryed by a Peaire 
rer0- ned ac the fame Aſhes. Page ro82, Calc 

\z ©, 

If 2 9 n may be feverally Ind;Qed for Goods ftol- 
len at one rims, Quarce, P.rct, Cr. 

A Judgment given againft ons Indifted —_—_ 
Senure of ſpeaking vards agrinit the of 
Common Prayer , That he ſhall be deprived 
in{« ſole ; vo d, beerufe Deprivation is a Spi- 


| 


' 
' 


1cdz. Cn, 
ur want of wwr ds, where inſufficient. Page ro83, 
C.3,4 $,3,10. P. 1634. C. 13. Page 1obr, 
Calc 33- 


oE2z Ind: lawn: 


The Table. 


s« Woman, and marrying her vgainft her » 17, 
, Lobg. C. 26. 
cortamy. p, 1099. C. 1, 3, 3- Þ. 1090. C, & 7. 
* 1691. C, ©, If, 16. prlogs, Cu r 
A C. 3; 16. Þ- 19943. C. ri, P, 1994, 
, C.og5 
Taken before the Coroner of the County by 1. 


rica [ape wit Corperit, oct good. 

Inſufficient for wart of gag the place where on "nf PER 
the Niroke was. p. 1674. C. 11, 12. T glen before Commilſioners of Sewers for # 6@.. 
—__— the word (prrqaſit) - -wantpony Hgh-way, wid. P. 1099. 
ir, P. 1084. C12. 7. 

Inditment Suod cept bona & cataTs tn- | Indifemcer of Witch crate, quad profilicecit ain 
juſdem ins igneti, good. VP, 1684. C. Inavebbees. p. 1091. C 14 

Of a Rape of a Girl of of ugt, Bued ts bony | n—— 

" a Girl of ſeven years of age, z £ _——_—_— 
cam 18h wit it Carnabinr Copa Qurre it good, 1 its 
bur good if he were of the age &: nne | years. p. } Of an Allien for uling » Trade contrary to the Seu. 
1694. C. 16. rare. 2; HE. cop, 13. void, becauſe nor fold 

One Indifted for ſpraking Nanderous words of the Þ Alien nans caire Anglian, P, nogs, C. 


man —_—_ 
Upon the Starute of 1 Elizt cap. 2. for comnint'ng of 
' « a Child i Bapuring, quihed, by 
, reaſon of many Exceptions t© #®, P, 1091, 
is Segſandand ©. x, 
had Judgment of ns E. 3. f | Where void for erefting and keeping of feveral Inos 
Tcaſon, p. x 
mi 


- 


GC os. in 8, becauſe it warerd the words od Notumes- 
intextione ad combarendam ſelanict, | tam, p, 1093- C. 4+ 5 
nex good, fas that being but an iment without $ Of one he rok vpos hon robe 8 Juſtice <4 
Ong mg - Peact, not having Lands &f 46). prr annum, 
Ind.Gment for breaking be- {| void, beeauſe it bs puniſhed by other mens, and 
ing « Chamber in an las «of Court, p, robs. not by way of Indiftmrrs, p. 1693. C. 6 
C. 21, for want of Addition of the place, c 
led ment of killing an Ofh-er in Execution & | the parties endiQted did dwcil. p. 1653. C.8, 
bis Office, genera! gourd, without ſerting forth all | Where one Indierd for © taker Oh of 
the ſpecial marrer, p. 1675. C, 23. | Alcgiaoce ctirred to hun, Jodgment 2ccors 
amid. wy ding © the Srazure of 16K, 23, of 2 Premanire. 
,1094- C. 9. 
cat tor d awing his Sword in wWelaiater Hal", 
. | futing the Courts, and what Judgment ther tws- 
Upon the Starure of Forcile entry ; whore good, | wpon. p. 1994 C- 12 
where not, and t© whom reftiturion hall be made. | 16. Amene of Murder, The King Pardons, Homi- 
P, 1686. C. 1, 3, P. 1687, © 9,10, 11515, cidiem, Fdeanion, Intrrifcloncm, Nroem, fon gue- 
I3s 14+ Þ. 108g. C. 17, 18, 19. cunque alis node ad merien drorari. Qriaic, 
Upon the Statures of Reculancy, where good, | i ic extend to Murder, p. 1094. C- 14 
where no#.. p, 2236 C. 3- p. 1637, Cf. 
Of, Foncible Erury wpoo 8H. 6. imo Tyches,good. : 
p. 1087, C. 6, Informations, 
the Starure of 4 and 5 Mi, for talking away © | 
Daughter of J. Sounder 16 your, commrary i | ; 
the ya uth 4 1od5. C. ..” | Upon the Starure of U + where infofhcient be- 
Upon the Srorure of 3x Mix, for erefting of cauſe no place is in the laformation 
rages. p. 1078, ©. 17, where the corrupe Bargain war, and hecante 
Upon the Statwac & 23 Elbe, cp, 10. for _— the E vidence did no mauntain the Ifhuc. p.165 7 


Patridges, p. 1089, C. 16. ©. ts | 
An Eary of New volt alirrins ge 3 Us 
ooncy, 


Mpon the Swag © 3 HH. 7,050-39, for taking away 


The Table. 


——_ 


l 
| 
| 
| 


| 


ypen the Searure of F Elie, for recei- 
ving of Apprenecrs who depart from their Ma- 
 ficr ; the $Stture doth rox excend io: an Enter 


 Appremice, p, 1098. C, 33, 


| M_ 


Tinele, 


may be pre 


I 3s 3+ 44 
Of lanukl will tye for the King, 
Otfkce Fra. 4 F. 1161, 


_ before or 

\. 

Of Inarufion upon the Kings Lands maintainable 
where the Grant of che King is void, becauſe 
the King is deceived in his Grare, P. 1161, 


Go % 
the Starure of z x Jac, cap. 22. againſt a Cur- 
ſons cur- 


root Yo wr and dryed them 
then (ald them, 
within the 


Tnrol ments. 


and Sales, how conſtrued, and when 
tw what tine it (hall relate, p. 2203, 


+ B+ 
Where the party hach his Eleftian, to take by De. 
p. 11043.C. r. 


Bargain and Sale of a Reverfion s Leaſe for 


year”, before the Deed is encolle OP—P 
cd of the Lands iv the Bargainee, he |s in by 
Foe, and the Encolment cannot deveſt the eftace 
ſeries by the Fine, p. 1104. C. 2. 
Covenane in confider1t.0n of Money, to fland (eiſed 
ts an uſes no uſe can riſe, unleſs the Deed be cn= 
rolled. p. 1104. C. 3+ 4+ 
Demiſe and Grant in conſideration of money do 
amount ty a Bargain and Salc,and no Ingolment 
—_ C—_— Ps 3104s 
4+ 
A 


—_ 


The Table. 


A Retoprizance acknowleged before =» Maſter of | to'den of ſeveral Lode, If they may jorn in 
the Chancery, who dyerh before it be enrolled; one Aion upon the Stare of x1 Els ot 
upon a Certierars it may be removed, and aker- | Fraudulcat Canveyances, Quare. p. 1168, 


wards Inculled, p. 1104. C. 7. wat. 
Waece it ſhall relateas ta Grant of Common, | Several Heirs in Remainder of Lunds in Gavelkind, 
bur not to collateral murters. P. 1194. C. 8. where they may joyn in ant Formedoa, p.; cog, 


After Bargain and Sale, the Bargaince lers the Land CT io. 
tor years, avd then the Decd is enrolled, it hal! Coparcencrs and 2 tranger, cannot in » Wric 
yot make the Loafe good by iclayon, p.tiog. Cy, of Partition ; becauſe one may baves Writ a: 
32s 13. the Commmn. Law, and the other upon the ya. 

In: ving of a Deed within the fix Monerhs, relates tic, p. 1109 C. 16,17. 
to the Sealing and delivery, and thall avoid all | Trans in Common may jyoyn in Aﬀtions where the 
Incumbrances made after the Sza'ing, p. 1105. —_—_— the one (hall g've advantage w the 
C. 10,11; _ cher, crhoreiſe nor.. p. 1169. C. 18, 

Incolment of a Deed after the Kings Grant, where | It a Reverfion be Gramed to two, and the Heirs of 
it (hall not make the Grant void. p.4ros. C. w_ Hh: the y may yon in Waſte, p. 1140, 
I4- » 32. 

Livery and Scifin made of the Land b:tart the | If a Rig'nt diſcends to Parceners, they may joyn is 

Deed is enrolled, doth prevent the operation of AR ons real Aunceſt-e!,though they we in feve- 

the Inrolment, p, 1106, C. 15. ral degrees from the ſame Auaceſtor, but the 16. 

: ſues nut, p. 1110, C. 23- 


Tomnder in A Aon, 


| Toy"tare, 


Who notes perſons may or maſt j71n in Aﬀi- | eters ao 
ons, who net, p. r1e7. C. r. | K © a» hal a - 
The Wie ma } wn in the Aion with her Huſ- | within the Statutes of xx Hg. andzx7 HE. p. 
band in a Writ of Priviledg, though the Atiin | r1110.C.r. ' : 
be brought in the right of che Wite Exccutrix. | —_—__ CI —_—— _—__ -— 
p. 1107, C. 2. | F* conſent in paidy or rit 
Iwo Partners of Merchandizes in one Ship, one of | of Dower, p. 1110. C. 2. 
them maketh a Factor of all the Merchandizes, | An Eftate limitred to the Wife in Remainder for 
yer 7 j9n in an Aion of Accompr, P. | gre #0 s wy "— 
tno7.c.4. ' I £ | T1 
The words Expoſuit ad tu'turam paſſcih no Eftate, | drathef the Hirband, px. C. 3. 
and theretore ſuch an Occupier cannot yoyn in | Made toa Woman before Coverrure, canne be 
an Atica of clauſumſregit. p. 1107 CF. | waved as a Jovnture mace Guring Covertu:s 
* Hautband and Wife, and an Enfant joyn in Error | mavbe, p 1111. C, 4. 
to reverſe a Fine, and good. p. 1107. C. C. | No Eftre made to a Woman vpen Ceondirion,can 
A Replevin againſt fix, five of them made Conte | be averredto be for her Joymure, P., 1112, 
ſars,ard Judgment and Coſts giren 2painſt them, | CG Ye ; | 
The fix joyned in a Writ of E ror, and geed,be- { Lands purchesſcd io Hurhand and W.fe, and the 
— x7 vos ym yoyn, CY 8 = OO _— a ron Joy mure 
ro rel, t © a! themſcl ves a wrn 27 ENEZ OD. IHNETE. Too 4s fo 6. 
Charg*, p, rro. C. 8. E | A Deviſcrorhe Wite grnevally, cangyt be aver- 
AGtion by the Ha»band and Wife, where goody; | red to be for her Joynce'e, Bats Deviſe to 4 
and the Wite may j-yn with the Hband for fu | Wo nan for life, or in rail, and in ſarivfaction © 
ing for the damages, which in Caſe the Hyſ. | hor Docs, is a good Joynuge witha 27 Ele, 
hand dyah, ſhall ſurvive 10 the Witc, p. 2108 | © 1117. C7 


£5 26 It Lands be enveyed for a Jornurt wite Wite, 

Two Coavied of a Reſcous, though the Fine and a'd ſhe aficr brings Dower, Nie is ſtopped £2 
impriſonment be ſeveral, they may yoyn in Ar- claim any of the Lands bufurs conveyed is ber. 
ta'e, pos. C. rn, ». 1112. C.8$, 


A Jucgment againſt thice, and one of them taken | A Freffoncor made tothe Hugband tor 1ife, the Re- 
only in Executiongthey may joyn in Aodits Dar- } mirder to]. S, for years, the Remainder ty the 
relz. v. 1168, C. 13, | Wiſe tor her Joynture, iu nw bat of Dot. 

A fraidulent Conveyance is made by one of Lands | 1112, C. 5g. IR 


The 


Lands conveyed by the Aanceftor of be Wommn, | 
and not purChaied by the Hanband, not hs | 
by his Aunceftors, is | Where two Joyn-Tenans are ; and one rtleaſerh 


Aunceftes 1, noc Aﬀſigned 


no good Joynture to the Wie. p. 22413, C. 11s | 


il, 
I Lands be ferticd in the Wife by the Statute & | 
11 Hp. for her Joymeure, where the Alcnat on Two, Joynt- 


of the Wite (hall be & torfcirure - 


: «here nt. 
p.r1its. Ci, 


An Eftate is limited t© Huthgnd and W i for 


lite, the Remainder in tail 5 the Hu bang aleers 
this Eftate, 2nd limins another Efhaie tn bis 
Wit; the is remitted wwlers gofents aft it is 


no Joynmure, but an Eftate for Ie, Iimierd ts | 


beg n atrer an Eftice tail, p 1112, Crip; 


Jom-T enants, 


Where, and by what Feoffinent, Grane, W 11, or 
Limeation, cicher by Deed, or withour Decd, 
PATELDF C.1,2,3 4+7,11,12,19, 29. 

It « man hath Iflue only twe daughters, and devi- 


ſeth his Lands to them, they are Joynt-Tenants, | 
the life of | 


and not Parceners, p.1113.C.z. 

An Eftaee by way of Limiration duri 
two men, (hall make them Joynt- Tenants, and 
the Survivour hold place, p.t114. Cs. 

Eftxe t© A. till be ——ngd 
ſerved to a Berefice, they are Joyne- Tenants, 
noewithſtand ing the {.veral Limaations, Page 
14. C. 7. 

Joyns Eftate for Lives, but ſeveral Inheritances, 
P.1114. C.r2. 

Leaſe for years to two, Proviſo, if they dyed within 
the Term, to craſe; they make Partition , and 
one dyethythe Term ſhould not ſurvive. p.r1ty- 


C. 123. 
Where —— Eflare upon 3 Remainder |.m/- 
ted over. P.rrp. Cir 4. 


Deviſe to two, and Hebendam to them and their 
heirs part and part like, no Joyre Eftare, bur 
Tenancy in Commen, P.riiy, Crt. 

t:band and Wife where they hall cake joynely ; 
where nor, p.1115. C.xt,s n, | 

A Grant to By Son and H-ic of A, Habexd. ©©B. 
and C. and their Heirs, 1» the ufe of A. ard B, 
their Execucors and * Tgrs : A. the Father,and 
B, the Son are Je rt Tenn by purchaſe, 
P.1t16. C.23. 


Where, and by wht aGts ; hoe, the Joynr- 


T berwix: Torre. Torn ſhall be fevered. 
Pp. 1116.C.r1 23 47 * | 
Where nox by a FP» 116. Cx. _ 
Not by Intermar ' PE 


Enlaces Joyns-Tenu * 20 


t6 B. ill he be Pre. 


Table. 


life, and dyerh, i is no Cyerance of the Jyn; 
Eftate, p11r7. Co 13. 


to his Compan. on, and dycth : yet the Sury. vor 

ſhall be liable w the Charges upon the Lands, by 

the other. p.11 x7. Cre. p.1129. C.7, 

| — with Warranty, the one d'f. 
le.ſerh the other, who recovereth againſt him n 
an Aſif. ; the fame (hall not fever the Joyne 
Eſtate ; and the Judgnient not ts recover in fe- 
Verly. P1107. tn. 

Joyor Copyhoders ; where the Deviie and Sur 

| render of the on. 3! Hind the other. Ps 1118, 

C.rv. 

; A, and ©.ox Fen Sole, Tone for Ifes Ether 

[ H poand, 11% Ws 0, 4 A. for the lite 

| © E; whether this ſhall ++ + by a way of Re- 

| l:alc, or ocher «iſe. P.I1 on. © 13. 

| Deviicof Lands to A. and B, Ily to be divi- 

ded berwixt them , They te nn in Cont. 
mon, not Joynr..T cranes, P.rr19.tt. 

Where the ar faking of one Jovne-Tenant of the 
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paminy. p.iitg. Ct, p.iizs. C16, 
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may. p.1119. C.1,444- 

Where the Grant or Leaſe of the one ſhall noe 
bind the other. p.rr26. C.8. 

Where one dveth endeteed 19 the King, the ocher 
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If they bring a Writ or Aion, where the death of 
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Where the Licence of the one Joyne. Tenant, that 
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Jerercft, p.r2nr,. C.rf, 


Iſmesr Tomed, 


Ifucy joyned in {: veral Afﬀtions; what good ; what 
net, P.r122. Cf, 

Up the Srarure of Uſury, where good 5; where 
not 2 and where the Surpluſage is traverſed, 
implyes the d. Lvery upon Ulury, Page 11225 
Caſe 2. 

Of ner guiley if good, upon the Stature of Uſury 
1123, C3. 

Whe:t afro Tue Jomned and Tryed, the Juroury 
may alter, or afhrma ctheis Verit, Pag® 1122, 
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P.11z3. C.7.P.1127.C 29. 
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E123. 
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Where the Not guilty is but matter of Formgand 
no Iflar, P.112 4. C. 10. 

De injuria ſna propria ; where good, where nor, 
P. 1124. C.nogit, P.rrng. C, 16. P1127, 


.20, 

Where the Juſtices of Nifs Prizes cannot proceed to 
a TryMl of an Iflue ; where it is imperfet for | 
want of a day &f a date of a Dead, P, 112g 
Caſe x3, 

Joyncd upon 8 matter, net tryable neither by the 
—— nor by the Jdges : No Judgment can 

thereupon. P.1124. C15, 

Where 1fſuc is joyned upon 2 maatrer in two Coun» 
gies, where they canner joyn in tryal of it x; and 
from whence the Tryall ſhall: be, Page 1125. 
C. 1, 

mrs ma nts 

a jms ont! en- 
puny good, Page 1125. Calc 17, 18, 


29. 

Upon the Statute of 2 EF, of Tythes ; what good, 
P.1125. C18, 
dA. JH, Pater, was feiſcd in Fee) It was ad- 
judged for the Plaintiff : for not found, 
that J.H. Pater was {eiſed in Fee 3 yer predi@. 
JI. H, refers to Peter, P.1126. Cr 1 

Aftion upon the Cale, for charging the Plaintiff 
with tcaling of Goods, The Iffue was, abſy; ber, 
that the Plaintiff did refuſe to permit the Plaine 
t ff babrye ſum of the Goods 5; or ſhew bow he 
came by them ; where the Judgment ro the Tra- 
verle was Inſufficient 5; yer adjudged for te 
Plainciff, P.1 216, C. 22, 

Joyred upon [2 ſcilicer] where void, Page 1136, 
C, 243- 


boc, That pre 
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{ In Aﬀompſir, upon 1ſue 
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. if . .* 
oy; a dficrence the « nm 
averrcd de faffts ; where ; 
_— ſalts ; ner, Vage 11126, 
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ſrycral Conſiderations, ad the Jury find bur 
0ac, or « Condcinnal prom. ; what no good 
_ © maintain the Lifue, P.1127. C8. 
Ev.denes, whrre: good to 714in-2ia the Live, in an 
Aon of Forgery «i faiſe Fairs, Page 1137 
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Negative, do make ifue, though it 
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and | Upnn an Iffuc in deb, where payment of a leffer 
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be waverſcd, P.x1n8, C.z1. 

In Debc againſt Executors ; where plene admini. 
firavit generally ; if a general Luc, where not; 
and where the party nwſt not vary from it by 
ſhewing new marter,, P,1128, C.z2. 

Grod, thuugh it be not a dire ive! but 
upon an Inducement only, Page 11:8. Caſc 


33- 
ſue joyned, upon Nel tiel Record, where 
where wor. p.1128. C34. _—_— 


Judgments, 
joymed upon Joyre-Tenancy ; No Julg- 


Upon Iffue 
ment ſhall be for pare, cill che whole Iffue oc 
erycd, P.rxrtg. Cx, 

Upon a Recovery in Dower ; upon Confeſſion of 

of the Lands, where the Demandant hall 
ave a ſpecial Wrir of Sgifin for the part con- 


—_— 129.C.2, . 

Entry 10 Snob, i 00 Now Diſſriſovit tound 
againſt — hall be againſt hum for 
the whole p.1129. C.4. 

In a Qyare Japeduc; The 3 Points were nt 
found, nor charged, The Vlaintiff had a Writ 
to the Bi ſus periculs. p.r119. C5. 

In Eje(liene Firme ; Whey ot the Plaintiff thall nor 
have Judgment, becauſe by Demurrer he hath 
abated his Writ p,r129, C7, 

Ergour doch not Lye upon © ] Lurd Com- 
puter, which is but an Award,till the ae Judg- 
mem ; b:cauſe the Plca is nx fully determire , 


1989. C8. 
Difference of the Judgments; in A 
a Writ of Exrour, the anc isa 


of it ; but chaſing Frrovr , the Judg- 
_—y rh nerergp, the Kecurd be ke 
veried, P,1130. C. 9 

LETS | hail be with a Ceſſs Executio. 
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U yon lems (Ver MARS ploaded, where the Plain. 
eff ſhall have Judgment preſently ; bur no 
Execution till the Defendants have Aﬀecirs in 
theic hands, P.1131. C.4- 

lo an Aﬀiſc on Dued permitcat of Eftuvery; where 
the Plaine'f hall have Judgmene with Cf 
Extentis ; and where Judgnuirrt thall be againſt 
him, to be perpetually barred & them, P.ct3i 
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S 
Whe+c the Plaintiff hall have Judgment 16 recy 
ver, although the Ifue be t.und againſt: hoon, 
P.1131., C.1,2.4. 
ke tilauy cannot be arraigned, where the Princi. 
pil is pardoned, or hath bs Clergy 3 for that 
none can be Principal, but by Verdi&, Con- 
felon, or Owlaw:y : coi t ary, it the Principal 
be pardoned, &c. atter arraignment, P, 2131, 
©. a 


Judgment given upon an Adminiſtration ; where | 


there arc bens Notabilia in divers Dioccfh-s ; 
where void ; where only voidable, Page 1132, 
Cafe 6. 


Woererie Plaine ff layes 2 Preſcription for Com- | 


mon z and the Ju y find a Preſcription ſub mo- 


1112. C7. 
In a Replovin ; Where no Judgment ſhall be, be- 
cauſe all th: Services Compriſtd inthe Tra» 
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p,113z. C.$. 
Thoug' the Def:ndant's Plea in Barr be infuth 
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Acts, b:cauſe the Law prime ſecie preſumes 
Aſſes : And if there be n« Conſideration t» 


| ground the z the Plaivriff cannot haves 
Judgnicne, P.1 4 * X 
Wahcie Judgmert Hall be g ven again the Ver. 


6 Ct, for a Cauſe which appears to be marter 
of Record 3 Or that the Vere & is found aga nt 

* the Law, p.1t;s. C.r. 

When marter of tact in one County depends upon 
m itter of fat in aro;her County ; the Plaine 
may choole in wha Cou uy to br ing his Aftion* 
arg it it te found for him, he hall have Judg- 
ment, p.1136.C.x, 

Where reig ſed in party and and good in pure, 


ſ 
| be 
do, Vf the Plaint.  thall have Judgment, Paye 


P.1136. C.1. p17. Cx. 

Reverſed as ro Damages given in Aion £701 the 
Caſe for words ; and ſtand goce tor the Coſts, 
p.1136 C.r. 

Where one entire Judgment is given for « MeC. 

vage and Lands ; being ill in part, it oughc ts 

reverſed for the whole. p.11 36. C.z. 

Of Ex:Ccution upon an Elegit, reveried quoed Exe- 
tallonem, and yet the Writ was we'l retorned, 
p.1137. C.3. 

Ii Field 8 8 Frime the Plaintiff claimed the whole 
Land from J. $ : whereas but a moyry bc.ong-d 
to J.S; he could have Judgment bur ot he 
moyty. p.rt37. C.4. 


e «re, yet if the Plaintiff relyerh upon a matter | Of Errour in Lav, agiinſt three ; and one of them 


which doth not maictain his Hue, he Quill nat | 


have Judgment 4 Contraryy if he had Demur. | 
red upon the Inſufficient Bar, P. 1132. C. 9. 
p.1133. C-13- p.1135- C15. 7 

Whae the Phintiff®s Tice in a Replovie vpon his | 
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ucgment, where the Avon ant in his Avoxry 

| rem h's can Talc, and thereby giveth the 

Plaintiff another Title, P1133. C19. | 

In Debe, if th: Plaintiff d&:mancs more then is 
due ; where the reinguſhing of part is nate 
falſifying of his Writ i© abate it, though the de. 
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ment for what is due only. Peg: 1133. Calc 
IT, 12- 

Again Executors, where it hal! be 
goods ; where of the Goods of the s | 
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wn. p.1137. Ct. 
Jedzmont where given upon 2 vitious O-iginal, is 


nx helpes by the Sauce of Feofailes. P. 1139. 
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Where the Detendint pleads 2 Plea repugnanr or 
Impoſl.Iv., and [fue joyned upon it ; yer if his 
Declaration be good, he ſhall have Judgnene, 
p.113$. Cs. 

Where Judgment hall be given againſt the Ki 
wizhour the Inquiſition or Record Yr) 
the Court ; where nor. p.trz$. C.s. 

Where a Fine (hail not be reverſed, upon an Errour 
in th: Proclamatica; ; but the Proclamations 
only. p.r138. C.8. 
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not exrin, p.1123. C.s. 
Where Scifin in Fee is alledped, and Ifue joyned; 


though ic be traverſed ; though it be an apt 
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cation t» the reſt, upon 8 rictous Emery, and 
curtirg down of Hedges ;; a Juſtification of its 
for a Way, wimhout traverſe of the Pri {criprion; 
Where the Not guilty is but matter of Formgand 
no Iflur, P.122 4. C. 10. 

De injaria ſus jromris ; where good, where nor, 
- 1124. C.10qit, P.r125, C, 16, P1127, 


.20, 

Where the Juſtices of Wiſs Prize cannot proceed to 
a Tryfl of an Iflue ; where it is imperfect for 
want of a day &f a date of a Decd, VP. 1124 
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Joyncd upon 8 mairer, net tryable neither by the 
—_ nor (yy No Judgment can 
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Where Iſſue is joyned upon 2 naatrer in two Coun- 
gies, where they canner joyn in tryal of it x and 
from whence the Tryall (hall be. Page 1125. 
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Uo Gone ow wh —_ — 
ſ«mp a ſome entract being en- 
rare m_—_ goo. Page t1z5- Calc 17, 18, 
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Upon the Scare of 2 EF, of Tythes ; what good, 
P.1125. C18, 

The live Traverſe, ms \ boc, That pre- 
MA. JH, Pater, was feifecd in Fee) It was ad- 
judged for rhe Plaintiff : for not found, 
that JH. Pater was (eifed in Fee; yer pradi®t. 
J. H, refers to Peter, P.1126. Cr 1. 

Aftion upon the Caſe, for charging the Plaintiff 
with ſtealing of Goods, The Iffue EPI 
that the Plaintiff did refuſe tn per mic the Plaine 
t ff babrye ſum of the Goods ; or ſhew how he 
came by chem ; where the Judgment to the Tra- 
verle was Inſufficient 5 yer adjudged for te 
Plint#, P.1216, C. 21, 

4 {a ſeilicer] where void, Page 1136. 
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_— Forgery vc faile Fairs, Page 1137, 
© 27, 
M iaken where no +mendable, if a T 
ir. p.1127. C.x8, = - Yo.40 
Where the Liſue, i 


| £: 


33- 
iſſue joyned, upon Nel tiel Record, where gord ; 
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Judgments, 


Upon Iffue jryned upon Tenancy ; 
ment hall be for —_ 
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Upon a Recovery in Dane an C vel ce) 
[ave » fpecial Weir of Seifin for the part 
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29. C.4- 


abated his Writ p, 1129, C7, 
Ergour doch not Ive upon © ] Lued Com- 
puter, which is but an Awardytill the la-e: Judg- 


mem ; b:cauſe the Plca is no fully determire 


1980. Cy. 
Difference of the Judgments; in A #nd in 
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of it; but chaſing Frrove , the Jucg- 
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Ln an Aﬀiſc on Ducd permitiat of Eftuvery; where 
the Plaint'f hall have Judgmene with Cf if 
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there arc bones Notabilia in divers Diocii-5 ; 
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Fhough the Def:odant's Plea in Barr be inf.th- | 
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red upon the Inſufficient Bar, P. 1132. C. 9. 
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ruyath h's can Talc, and there by giveth the 
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In Debe, if th: Plant ﬀf & mands more then is 
due ; where the re inguſhing of part is nt & 


falfifying of his Writ to abate it, though the de. | 


mand be 2 thing ertire, and he my pray Judg- 
mene for what is due only. Peg: 1133. Calc 
IT, 12- 


inſt Executors, where it hal! be van 
—_—] where of the Goods of the ly. 
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ihe Goods of the Teſtator, and up<n a falle Pica 
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able p< 12 «| the Wile or Children, Payt 1134. 
Calc 6. 
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the Plaine i in b s D.claration needs not aver 
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ground the 4 


; the Plawriff cannot havs 
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Where Judgment thall be given againft the Ver. 
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ang it it t 6 found for him, he ſhall have Judg- 
ment, p.1136.C.z. 

Where reg fed in party, and and good in part, 
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Reverſed as ro Damages given in Aion #701 the 
Caſe for words; and ſtand goce tor the Coſts. 
p.1136. C1. 
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p.1137. C.3. 
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is an Enfant, vet the Judgmene ſhall be reverſed 
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ether. p.1139. C.9. 

Jucgment ina ,2#0 Warrants, aod a Wiit of Sci. 
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« was againſt the King, p,1139. C10. 
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Reverſcd ; and for what Caviſc. Page 1139. 
Caſc I »L; 3. 

Judgment given againſt the in D:br; who 
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revc:ſed 5 and then he acknowledgeth a Statute, | 
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p.1139. C. 1. 

Reverſcd, where a Writ of Enquiry of Damag:s 
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where nor, p.1140. C.r. 

Is Debe reverſed, becauſe the Declaration was 
ill, being layed before tbe Cauſe of Aon, 
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meme ought to be, but a Pet Cape awarded, 
p.I 141. C-9.. 

Reverſed, for want of the words, Vi e& Armin, in 
Treſpaſs. p. 1141. C.10, 

Where —__ becauſe it was not Cendiricnal, 
as it ought to have been, p.1141, C.11- 

Reverſed, where it is Entred Ideo Conceſſum eff, 
where it ought to be 14148 Confderatue oft per 
Curiam. 10.1141. C, 14. 

Stayed in a Writ of Covenant, becauſe more was 
alledeed in the breach, then was contained in 
the Covenanf. p.r14t. C.15. 

Where ir ſhall be, that the party be in miſericor- 
dia, and where Capiatur. p.114t. C.1,2434-5- 
P. I 144. C.8. . F 

Judgment upon an Information given before the 
Mayor of Lovdon, upon the Srarure of 5 Elig. 
for uſing a Trade, reverſed, becauſe it ought to be 
fued in one of the King's Conrts at Weſtminſter, 
P-114%, C3. 


Where Judgment given co recover Damages and 
Colts upon a Penal Law ; where not. p. 1142, 
Calc c, 

Erronious J given againſt the Garneſkee 
of a Steotute= Staple, if it be once executed ; the 
Executing not to be avoided, by the reverial of 
the Judgment, p.1143- C-1, 

Where Judgment Crncrhad upon a Sp*cialry, the 
party cannot have a new Aftion upun the ſame 
Specialty; becauſe by the Judgment, the Con. 
tracts upon the Specially, being of a baſer na. 
mw are determined and changed, Page 1143, 

c 3, 

A duty which *ccrueth upon a Judgment, being 2 
matter of Record, cannot be attached by the 
Cuſtome of Londox, upon Forrem Anachmeu, 
F.1143. C3. 

To be paid before Statures, which are but private 
and pocket Records. p. m_ C.4. 

After Judgment centred, Lned eat fine die, no Iſuc 
is tO be taken, p. 1144. C-7- 

Againſt an Enfant, reverſed, becauſe Capiater was 
awarded againſt him : for in no Caſe, an Enfant 
is to be Amerced, or Imprifoned, Page 1144 
Caſc 8, 

Conditional, where good, ple Co. 

To what day of the Term, } 

Court, ſhall rebate. p.1144. C.10. 

Reverſcd, becauſe grounded upon a Scire facies, 
which is a Judicial Proces, and not upon the 
Orgginal, p.1 144. C-11- 


Twronrs, 


Who are ſufficient ; who ver, p.r1 45. C. 1, 

Men Outlawed in perſonal Adions, not to be re- 
rorned upon Enqueſts taken before Coroners ; 
by the Statute of 14 H. 8. Cap. 9. Page 1145. 
Caſe 2, 

Not to be demanded in a Writ of Right ; but the 
_— t of the Tenants only recorded, Page 1145 

e3. 

Apa a the day of Retorn of the Writ, and 1s 
adjourned, and makes default, not to be Fined, 
till it be enquired of by his Companions, Page 
145. C6. 

Cha himſelf ; becauſe that his Aunceſtors 
were Barons of Parliament : not allowed by the 
Court , without a Writ teſtifying the 


P.1146.C.7. 

her | have the View ; and by whom 

be ſufficient. p.1146. C.8. 
matters done out of the Realm, 


9 ; 
a thing which is ou; of their Iffue; 
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where not, p. 1147. C. 1, 3. 

Where the Jury of the Tales may be joyned to the 
Princi and the Principails ww the Tales. 
, 1147 C. 3. 

Tales, where well awarded ; where not, P. 1147. 
C. 4- 

Taits to be granted, where the Tryal is per medie- 
taiem lingua, though an Allien hath no Free- 
hold, nor INucs rerorned upon him, P. 1147. 
C. 4 

Rules concerning Tales. p. 1147. C. 4. 

No Tales de Cirewmlantibus in an Alle, p. 1147- 


C.f. 

Juſtices, where they may take notice of Offences 
of Jurours, and Fine them, P. 1148. C. 
I; 2. 

Taken monty berwixt their Charge and their Ver- 
di& hned, and their Verdict vord, p. 1148.C.2. 
where nor. C. 2. 

Of what things they may enquire, of what not. 
p, 1148. 

Ace no« ©o judg of Infancy, but the Court is to do it, 
P. 1149-C. 1. | 

Are to entermeddle only with matrers of Fat, and 
net with matters of Law. p. 1149. C. 2+ 

Jury who are to enquire of ihe Tenure of Land, 
where not concluded by ſuing out a Livery. p. 
t149. C. 3. 

After 6 Verdi once given, the ſame is not to be 
eryed by the ſame Jurours, P., 1149. C. 


4+ of 

Never ſworn upon the ſame Iſſue again, unleſs in 
Caſe of Aſſiſe,where the Recovery is to be uprn 
view. p. 1150. C. I. 

Where once diſcharged by the Juſtices, they ſhall 
never be charged for any matter which they 
dd when they were ſworn. p. 1150. C. 3. 


Juris Htrum, 


Where it lyeth, for whom, and againſt whom. p. 
1150. C. 1, 2. 

Is a Writ, wherein the party ought to conclude to 
the right. p. 1150. C. 3. 

Maintainable by the Succeffor upon a Diſcominu- 
nuance made by his Puedeceflor, P. 2150. 


C. 4. 
| finall given 2ga'nſt the Predeceffor, 
where he did not pray in aid, ſhall nor bar the 
Succeſſour of his Jaris wirum. Þ. 1151. 


C. 6. 

Whe-e maintainable by the Succeffor _-= ot Al- 
lienation with Warranty by the Predereffor, p. 
i151. C. 7. 

Bar in ir, what good, what nv. p. 1191, C810, 
4. 
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pe Cirew®ſlantibes, and Tryal by them, where good, [ 


| Of Ropping of Lights 


Tuftfication, 


Impriſooment , where Juſtifiable by Minifters, 
or Others of Juſtice,gred ; where not. p. 11514 


Ce. Is 

Of doing a mag Ugo ero pation where good. 
p. nn, "» 

Shcrift or Bayly, where nor juſtify the breaking of 
an houſe to Arreſt a man upon Mean proceſs, as 
Capiars ce. P. 1151. C. 1,2. P. 1153. 


Go Oe 

Sheriff rakes one Priviledged by Parliament upon 2 
C pies, and (uffers him . eſcape, ahwws a no. 
chargrable, ot & contra. p. 1151. C. 2, 

Of Acreſt and [mprilonmenc by a common fame, 
where good, where not, p. 1152. C. 4. 

The Sher if cannot juſtify the do ot any AQ, 
but according to his Wrir, "Þ. 1153. C. 


6,7- 

Where and in what Caſe the Sheriff may juſtify an 
Arreſt of the party, though the proceſs be nox 
Warranable by Law; ang in what nor, p. 1153, 


C7. 
Of - Diſt:eſs pro certo Leer,where not good.p.r1 53, 
8 


Ot [mpriſonmene of one by a Conſtable, in what 
Caſ: good, what not. P, 1153. C.9.p.1156, 
7 


C. 7. 

Juſtification by the Sheriff for taking of Cartel in 
he Lands of a ſtranger for a Debe due co the 
King. p. 1153, C. 10. 

Where Juſtification for part of a thingy and his 
-2 [ting of other parry is not g P. 1154- 

. 10, 

The entring of Lands of another man, and the ca- 
kirg of another mans goods, where good,et & com- 
fre. P.1144. C. t. 

Of a diſt: e's for Damage-feaſant by the Lord, 
where good, xr. 1154. C. 2. 

By a Cuſtome of Londow, of the Conſtable ro en. 
ter wy mans houſe to ſcarch,&c, where good, Þ, 
i155. C5. 

Of an Entry upon Lands wed with Corn, where 
the Deferdant claimed a way over the Land, 
where juſtifable, p. 1155. C. 2. 

Betwim general and ſpecial, and where the 'Coun- 
ry is traverſable. p. 1156. C. F. 

If a man Juſtifics for divers cauſes, and ſome of 
them be good, other nor, it is void in all.p,11 56s 


C. 6. 

Aion of Treſpaſs againſt two, where one juſtifies 
and the other pleads Nut Guilty, where the Ju- 
Aificarion ſhall be good, as toone, and not t9 the 
her. p. 1157. C. 10. : 

of another man, by an_ 


10zZ 3 


of a building uponan od Foundation, where | 
good. p.1157.C.1;,14. | 

Of cntring imoanother mans Land, hunting and 
killing a Badger, and digging his ground for 
him, where and in what Caſc juſtifiable, in what 
not, p, 1158. C. 16. 

Of raking of Toll by a Bell-man by reaſon of a Cu- 
ſome, where good, p. 1158. C, 17. 

By Portator Virgaum, of an Arteſt of one by pro» | 
ceſs our of the Marſhalſea, where good, where nor. 
p. 1158. C. 18. 

In. Treſpaſs, where Juſt fication to part is not good, 
p.1159. C. 19. 

By the Husband in the right of h's Wif:, upon an 
Fate co his Wife, not good, becauſe doth nor 
ſhew hew the Eſtate came to her. P, 1159. C. 


21, 

Of IndiQing one for a Raviſhment of his daughter, 
where good. p. 1159. C. 22. 

Ot Diſtreſs and Sale of grods, upon a Tax afſeiſ:d 
by Commiſlioners of Sewers, not good. p.1159. 
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GC 23s 24+ 
The hunting, purſuing. and killing of noyſome 
Creatures in the Land of another, p, 1160. 


Co 37. 

Special pleaded, cannor be alledged or pleaded to | 
be in another place then where it was done, P. | 
1160. C. 26. 

Ot the Servant under the Tcl: of his Maſter, and 
m*d!ing with the Tirle,not good, vichour ſhowing 
a Deed, p, 1160.C, : 7, : 


Taudres, Tuſticer, and Tuſtices 


of Peace, 


Their Aurhoriry and power in doing of ſeveral ARs, 
p. 1160. C. 1, 2, 3» 4- ; 

poſe a Fine upon Jurors for Mi.demeanors, P, 
1161, C.c. 

If a Penal:y for an Offer ce is to be recovered in a 
Court of Record, it cannot be b:tore Oyer and 
Terminer, but muſt be before the Juſtices of one 
of the Courts at Weftminſler. P. 1161, C, 6. 

If Oyer and Termincr, and of the Bench, may de- 
termine Murders done within the Verge.p.r161- 
C. 7. 

A Statute appoints an Offence t5 be "puniſhed by 
Fine and lmpriſonment in the Star-Chamber ; 
es by Juſtices of Aſliſe by Indi&menr, In that 
Caſc the Juſtices of the Kings Bench may hear 
re Cauſe, and give Judgment of Impriſonment, 
p.116:. C, 10. 

Ot Peac: may crquire in their Seſſions of Mur- 
der, p.1162. C. r, 


Of Peace cangur. ds a thing which is our of their 


Commiſſon, as to aſſign a Coroner to an Ap. 
pcover in Appeal, p. 1162, C, 2. 

Ot Peace may examine one upon Oath upon the 
Scarure of 27 El.z, out of the County where 
he is a Juſtice of the Peace, p. rr62. C, 3. 

Of Peace, thtir power of making Orders toc keep. 
ing of Baſtard Children in their Scefſiuns, and 
where the Order of one Scflions cannot be coun. 
rermanded by another Order in another Seſſions, 
et 4 contra.P. 1163. C. 4. 

Informations before the Juſtices of the Kings Benc!; 
good rp5n the Stature of 23 H.8., cap. 4. nu. 
withſtanding the Statute of 21 Jac, which ap. 
points Informations to be before Juſtices of che 
Peace in their Scilons, p. 1163, C. 5, 

Of the Peace are not to rry and determine civil Of. 
fences in ons and the ſame day, P, 2164, 
C6. 

Ot Aſſiſc and Oyer and Terminer by their Conmi.. 
ſion may try Souldicrs who have received Preſs. 
money, which run_ away without Licenſe of 
their Captains , or ConduQors, P., 1163. 
C. > 

Of - where they carnot Impriſon one who 
refuſeth to tak: upon him the Office of Confta- 
ble, if he be qut of cheir Liberty, p. 1163, 
C.89. 


nn ene ce RY 


_—— — 


Kg. 


Aanot be a Diſſciſor. P, 1164. C. r. 
ann be Implcaded by Precape,but by Petiti 
on, p.1164. C. 1. 

Monſtravs de droit, in what Calcs it lyerh againſt 
the King, in what Caſcs Petition only, p. 1164 
C. 1. 

Shall nor recover Damages, in a Luare Inpedit. p 
1164. C. 2 . 

Queare Impedit lyes not againſt him becauſe he can- 
not be a diſturber. p. 1164. C, 3. 

Levyes a Fins, being Tenant in tail, ic hall bar 
his IfTuc, and the King is within the S:aturz de 
Douis, and hall rake bHencfic of the $tature of 
4H. 7.and3z H 8. p. 1164. C. 4 | 

Not put out of his pofſefſion of his Advowſon upon 
an Uſurpation. p, 1165. C. 6,8. Nor Plcnarty 
upon it bar him, C. 7. 

Nallups Tempus occurrit Rrgi ; where, and where 
n@. p. 1165. C. 7. p. 1166. C. 12. 

Lands in Ozere et Compute, thcuzh they be concea- 
| d or derained from him, yer the King can: 


be deforces our of then, p. 1165, C. 9, 


»& 
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The King as he may gain Poſſe iſion of an Advow- be endowed by the Law of the Crown, P. 1170 
ſon by a Preſentation, fo he may be pur out of C. 24. : : 
Poſſeſſhon by two Mlurparions, Qu2:e.p.y166, | Caner have the Mean Profics of Land purchaſcd 
C. 10, by an Allien, and alliencd till ſeizure, though 

The King, in what Caſe he cannot remove the In- Office be found. p, x170. C. 25, NT, 
cumbent Inftituted ard Indufted, without a | Qyren is capable ro pur chaſe trom the King her 
Que'e Impedut by him brought. - P. 1165. C. | Huband, an4 in fone Caſes doth participue of 
i1, the Preroguive of the King, P. 1170, C, 

Upon was + a conrat made by the Pa- 26. 
cron 1 ing by the Starure of 31 Eliz, ſhall Sha'l have all things which are” Nullius in bonis 43 
Preſeme, but he cannot Preſent the Fame Parſon Wreck, &c. p. r171, C. 29. 


de nove. p.1166. C, 11, May ſus in what Court he will, and ſhall nor be 

Priviledges and pre” eminences of the K ng beyond barred of this Prerogative by the Srature of Mag - 
a common perſon. p. 1166, C. 1. ne Charta, p.1171.C. 3o. 

He may before InduRtion repeal and revoke his for- | May joyn with a common perſon in a Writ, or hold 
mer Preſentation by Preſenement . of another Lands in Common with a common perſon, P, 
Clerk to the Biſhop, withour any further ſig- 1171. C. 3:1, 
nifiextion of his rep*al. p. 1166.C. 22 3. Shall have the Tythes of all Lands which lye in a 

F.xecutors of a crmmon perſon Chargeable in an Forreſt, or other place not within any Pariſh, P, 
Acconypt by the King. P1169. C. F. 1171. C. 33, 34+ 375. 

Debts ro him due to be ſatizhcd before Debrs owing | May ſue for Tythes, which are Spiritusl things, 
wo common perſons. p. 1168. C, rt. inthe Court of Exchequer. P. 1172, C, 

Might Grant a ProteRtion to his Debror at the | + 36. 

:ommon-Law, p, 1168. C. 12. May Appr rom Churches or Advowſons, and 

Where the Kings Debtor hath a power of Revoca- none may {o do, but by Authority derived from 


tion of uſes ot Lands, ſuch eftate and power | the King, p. 11732. C. 37. 
which he had, ſhall make the Lands lyable to | By his Letters Patrents, may ordain, That Bur. 
the Kings Debe. p. 1163. C. 13. pefſes cone and fic in Parliamene, P, 1192, 

Upon a Joyne purchaſe ; where upon the Ourlawry C. 39. 
of one of he Prochalors the whole ſhall be ly- | Where, and in what Caſe the King may ſe'ze with. 
able to the King upon the Outlawry, p. 1168. out 2 Scare facies, and in what not. P. 1172.C 
C. 14 1,23 3» 4. 5, 6. 

Where the party ſhall be charged in Execution for | A Recovery by afſent of parties, ſhall not deverr or 
the Debc of a common perſon, as for the Kings | deveſt a Reverſion or Remainier out of the Kung, 
Deber. p. 1168. C. 15. ; | P- 2174. C. 1; 2. 

Shall not render in value upon Voucher in a com- | 
mon R- covery. p. 1169. C. 16. | 

May Preſent to Advowſons under any of the Seals, | Are King. 
as well ro Advowſors which he hath by reaſon of 
Wardſhip, as which he haih in right of his Dur- | ; 
<y. p. 1169. C. 17. ! If the King miſtake marrer of fat, the ſame (hall 

Without the Parliament may make Orders ard | not make his Grane void. p.1275. C.4. 
Conſtitutions for the Government of the Clergy | By his Grant of Mancriam, the Reverſion of the 


by his Prerogative. p. 1169. C18. | Mannor ſhall paile. p.1175. C.4. 
May waive his Demurrer,and plead to Idue.p.1 149. | Shall have bur one Primer Seifio, Page 11795, 
C. 19, 20. | Cale g. norPrimer Scifin of a dry Reverfien, 


By his Proclamation may make all other Coyns | Ibid. 
of other Kingdomes currant within his Realm. | Cannor take by Bargain and Sale Incolled, Page 
. 1169. C. 26, and may enhance are debaſe | 1176. C.7,8. 
\kis Coyn oc his pleaſure. idid. | His Judges Delegates, where they have nor power 
Not bound to find Pledgs ds Proſrquendo. Not to grant Leners of Adminiſtration: and where 
be Nn-ſuir. P. 1170. C. 21- nor Amer- there art bone Notabilis, An Adminiftratioa 
ced. granted by the Ordinary of the Dioceſs, or by 
May take advanrage of a Condition for non p2y- the Court of Delegates in Chancery are both 
mene of Rent without a demand, P. 1:70. | veid, p.r176. C8, 
C. 24. ' Shall rake advantage of a Statute acknowledged by 
The Wife of the King, though an Aliiep bornglall | a Fugitive, and may grant is over, notwith- 


LED 
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\ ſtanding 
Calc 10, 
His ProteRion to Debtors, how far only they (hall 
exrend, p.1176. C.1x. | 
Where his pardon with Reſtitution in it, (hall re- 
vive a Term forfeited by Ouclawry. p. 1177. 
C.r2113. 

A Grant of the King for the Regiſtring of All 
ſtrangers within the Realm, except Merchants 
ſtrangers, void. p.1177. C.14. 

Cannor grant to a Corporation, power to ele 
their Burgeſſes to Parliament, Page 1177. Caſe 


IS. 

Where he creates a Ticleof Dignity ; yet it ſhall 
not diſcharge Ward(hip, Page 1177. Caſe 
16. 

Where he nay diſcharge the Officer of his Office 
of Partnerſhip ; bur yer the Fee ſhall remain. 
P.1177. C.18. 

Where an Intruſion and taking the profirs during 
the minority of the Heir ; ſhall not barr the 
King. p.1177. C.19, 

'None can claim to have a Park, or keeping of 
Deer in a Forreſt ; bur by the King's Grant, 
or Preſcription, p.1178. C. 21. 

What Statutes ſhall bind the King, though he be 
not named in them ; what not, Page 1178. 
C.1,2433455- 

May diſpence with any thing to com*, wherein he 

th an Inheritance, p.1179, C.6. 


Kmgbts. 


The Heir within age mide Knight ; where our of 
Ward for his body and Land. Page 1179. 
Caſe x. 

H:ir made Knight within age ; ſhall not pay for- 
feirure of Marriagezupon a tender and refuſal of 
marriage. p-1179. C.z. 

Heir made Knight within age, ſhall render his Li- 
very as of full age, ard pray Primer Scifin, as if 
of full ape. p.1179.C 3. 


T © qth part of the Revenue of a Knight, ſhall |. 


be paid co the King for a Relief, Page 1180, 
Cale 4. 

A Bargain and Sale made ro one by the name of 
a Knight, where he is not a Knight ; where 
pod. Page 1180, Caſc 7, 


x Relcaſe- made of jr, Page 1176.* 


Lackeſſs 


Of Enty, 6& Claim, where hall bur ; where 
nx, p.r181.,C. 1, ; 

9g dermientibus ſubveniunt jura. 
p.1181,C.r. 

' Ancient Demeſne pleaded in a Writ of Droic 
wn pleaded after the View ; where good 
p.-1181,C.z. 

Franchiſes ; where wane, for negle& of Claim in 
due time, p.r181, C.3. 

Where the want of Claim (hall not barc the Wiſe 
-| on, though the King hath an Incereft, 
I 


A Menalty as granced in Mortmain z afid the Te» 
nant dyeth his heir within age : the Lord at 
any time within a year may claim the Menalry 
by reaſon of the Mortmain, and ſhall haye the 
Wardſhip and Matti 1131;C, 

Ot Gipma—ae Fine and 5. years ralſed ; where 
it hall barr for ever ; where nor. p,r1b2. C.s, 
6,7. p.1182. C9. 

Where the Wife upon a diſcontinuance of her 
Land by her husbaod, may recontinue it by her 
Entry z but not if ſhe ſurceaſcrh her cime, and 

; fuffery 5, years to paſſe, 1182. C.7. 


Where if the Iſſuc in tail be remirred before all the 
Proclamations upon a Fine levied be paſt, he 
ſhall not be barred. p.1182. C.8, 

Copyholder ; where barred of his Copyhold for 
Lackeſſe of Claim ; where not, Page 1182, 
Caſe ro, 

Leſſee for years,or a Copyhoider; the one is ouſted, 
the other difſeiſcd, and a Fine levied : where the 
Copyholder or Leffor are barred by Non-claim 
within F. years. p.1183.C.1t, 

Where, and in what caſe, not prejudice an Enfanc, 
p.r184. C.13,14. Wore he cannot emer in 
the life of his Aunceſtor, a Warranry (hall noc 
bind him, p.1184. C.1 4 

Where gonds ftollen by a Thief, and waived upon 
his flight, ſhall be forfrired ro the King by rea- 
ſon of Lachefſe of purſuic by the Owner, Page 
1184. Cre. 

Where Tryal ſhall not be pirdindidares Gagan, 
by Lach«fe of coming in time tw the 
ſame. p.r184. C.17. 

If a ſ:dden Inurdation be of Waters by the AR 
of God, the Commiſſioners of Sewers may rat 

-all within the Level : Bur if che Inundation 


be by Lacheſſe of repair of him who to 
repair the Bank ; for ſuch his Lachefſe was 


in the Level, may have their A&'on agrinſt hum 
for it, p.1185, C.18, 

Ns Claim ſhall cake away the Entry of the Heir of 
a Difkciſor s Diſccnt, unlcfſe it be made 
by him who had Title to enter at the time of the 
dymg ſeiſed. p.r185.C.r9. 

Not imputed to Enfants or Feme Covertt, for not 
Entry or claim, to avoid a Diſccnt, Page 1155. 

Ors Lunatique; (hall. not prejudice, nor fall 
a Lunatique not prejudice, nor fail the 
Lacheſſc ot his friends handles, in nx ſuing of 
Livery. p-1185. C.21, 

Of che King, of Encry by reaſon of an Artainder, 
ſhall not bar the King, noewithſtanding there 
be « Difſcilin in the Caſe. Page 1185. Calc 


22, 
Where, and in what Caſe, the Lord ſhall loſe the 
gon made by his Viilein, for Lachefſe of 
laim. p.r1$y. C.2 4. 
The King 3 where, and in what caſe by Lacheffe, 
he ſhall nor be prejudiced. Page 1186. Caſ: 1, 


253455 + 


Law-gager. 


i» there charged 
of Commiſhoners 


may his Law. p 1168. C. 6. 

Nox for a Debt forfeited to the King, C. 6. 

Nor upon a Sale of goods, where the Vendors are 
Joynt-Partners,and one of them ſc|leththe goods. 
p. 1188. C. 7. 

Not in Debt upon a ContraQt for part, where the 
ARtion is confeſſed for other part. p.11$3. C.8. 
p. 1189, C. 15. 

Leflee for years plead Non-Tenant, in ſuch Caſe 
he may wage his Law of Non-ſummons.p.1 188. 


C. 9. 

In Deblrapen'e ComraRt of the Teſtator againſt an 
Adminiſtrator, if he admit the Aion, and plead 
in bar, yer he may after wage bis Law. p. 1188, 
C. 10, 

In Debr 
of Record 


for a pain aff: "cd in a Court, not 


breaking # By-L:. P. 1188, 


C. 11, 
Wheze in Debs brought for monies eclivered by the 


The Table. 


| 


Cuſtome of Merchants u : 
SC pon Bills of Exchange 
In Deb tor moncy wen at play, P. 1199. C, 

I 4- 
Upon a Simul Computaytrant againſt divers, one of 
—_ where he may wage bu Law. V. 1189. 
16, 
By an Exzcator, upon 4 Solvers of the 
—_ upon a [pecial ome. Page 1189. 
© 19. 
The husband, not wage his Law, upon a Contra®t 
made by the Wife. p. 1196. > Sn 
Nox in an Accumpr, where the Accompt is made 
before Auditors, the Starure of Feb. 2. 
Cap.11. prop oo 
Not upon Quo Mans brought in the Exchequer, 
p.1190.C.33. ' 
In Detinue, where. p.1190. C.24.25- 
Where a Grant, the Cuſtome of Londoy, upon 2 
—— teſtifying the ComraRt, P, 1191. 
. þ 3 . 


More Law, 


Where a War which ſeems to be entire, by 
> Opn Law, ſhall be divided. p.rigt, 
1,3, 
The ſame of a Condition. Ibid. 
Shall conſtrue a Priority in an Inftare. P. 1191, 


C.45- 
W here it (hall Conftrue things according to com- 
mon intendment or poſſibility, Page 1192, Calc 


6,7. 

Where the Sale of the Husband of the Wifes Land, 
and a Fine upon ir, ſhall bind the Wife, be- 
cauſe the Law ſhall invend ſhe joyned with ber 
husband. p.1192. C.7. 

Where it make Conftruion ; who ſhall be a fi 


perſon to be Aſſignee, to take advantage of a 
Condition, p.1192. C8. 

Where it ſhall Conſtrudion of words in a 
Dev/.ſe for the ſertling of the Eſtate in the Land, 
p.1192. C.8. 

Where it ſhall give Credence ro a Senrence in the 
Spicicual Court upon their Law, till it be re= 
pealed. p.1193. C.19. 

Anciens Demeſne ; in what Aftiens a good Pleas 2 
becauſe, by common Inrendment of Law, the 
Frechold may come in debate, Page 1194. Caſe 


It, 
Where it conftrueth things accrrding tothe Ori- 
ginal Cauſe cf them, Page 1193. Caſe 13,14, 


15,16,17,18. 
Where it conftrues things ſecundum 4aqualiteter 


rationis. P.1194. C2044 1,328.” 
Where - 


The -.T able. 


W here it hall make ſuch Conſtryftion of Lawes Where the Law in Caſe of meeefſiry gives Ju 
and Statutes, that every one (hall be charged in | dition to a Court, which otherwiſe ir  - 
«quali jure. P.1194. C.r2,t34244nf, to have, p, 1201. C, 3, 

Where i always conſtructs things 16 the beſt, | De miasmis non Corat Lex, Þ, 1202, C, x, x, 


ri{. 
nc 


p.1195. C.27,28, Jo + 5+ ; 
Where che Law favoureth Common Right, and | For a man na to do things impaſlible, nor unule. 
Publ.que Queer. p.1196, C.t,z. full. p. 1202. C. 1, 2, 334 5 


Where the Plainyft g Mcine ſhall recover his ac- | Non requirit verificari qued Conſtat Curie. p.ttog, 
quircail z where ere was once a Title veſted, | C.7,8,9. 
which cannot be taken away by a Celicr, to ac- | Where Conſtitar ions made by Corporations agree. 
quit of late time. p.1196. C.t, | ablero their Charters by Law, need not to be 
Where che Right is equal, the Luv fayoureth the | averred, p. 1204.C. 10. : 
(ion, p. 1196. C. 4. | Expreſſo eorum que tacit inſuut nibil operatur. 
wW and in what Caſe the Tenant ſhall avoida | Þ. 2205. C. 2, 334. 
Seiſin of Rent got by the Lord,by encroachment, | Bailiber poteſt renunciare juri pro ſe intreda{ly. 
and how, and where it is by a voluntary pay- p. 1205. C. 1,3. 
ment of the Tenant, and how, and in what A&;- | All Lands in Fee-fimple may be charged one way 
on, p. 1196. C.F. , or other, when all thoſe who have Laceceſt in the 
It favoureth things for the Conmon- Wealth, | Land j»yn in the Charge, P. 1205, C. 2, 6, 
, 1197, C. 8,9. . Foriver eft diſpoſu'io Legis, quam hominis. p, 1206, 
tn Sr entire, is pro bone pu'"lico, or de- | C. 1,253. p.1207. C. 456, 7,8. 
fenſrone Regni, though the Lord puichaſcrh | 
parcel of the Land, ſuch Service ſhall remain Leaſes 
entire, and not be apportioned, P. 1197. C. | ; 


19. | : 

Ordinances or By-laws male by Corporations for | Where the Remainder of a Term for years uprn 
things to be done pro bone publics, ſhall bind | a Demile, is void for incertainty, P. 1268, 
Inhabiran $ without alledging a ſpecial Cuſtome, | _— I. CEE ; | 
p. 1197. C. 11, 12. re the Devile of a Term to his Execurors till 

Conſticutians made againſt Law, for the reſtrey- | his Son come of the age of 2F years, and then 
ning and excicifing of Trade, where not good, | jor e of his Debrs, the Term ſhall na 
P. 1198. C. 13,19. | by the accompliſhment of the 25. years. P, 

Hath more reſpc& to Life, Liberty, Frechold, In- | 1208. C. 2, ' 
hertance, matters of gy ons matters of | For life '- RR good for want of apt words, 
ſubſtance, thento Charrells, things in the per- | Þp. 1208. ©. 3, 
ſonilry, matters as + of Record, or Circum.. | For years, wn. gn. certain © wa 

» FP. $3896. CG Continuance P. 12099. C. 4 
--» aa marecr 19 Is tz 3» 45 Where Ele&ion how to take the Tire hall remain 

Provides greater ſafery and remedy for Freehold tothe Lefſce, p. 1309, C. 4. 
and Inheritance, then for Chaneils, x. $199. What ET —_ tos Leaſe, what no. 
C. 10, 11,12 13. . P. 1209... 5,6, 5,9, 10, Its 

A Claim or Duſclaim hail not in pair, other» By Eftoppe!. p. 1209. C. 7.p. 1213. C. x, 
wiſe if ina Court of Record, P. 1139. C. Void as rocne, yerſtancs grod to awather, p.1209, 


I 4- « 9. 
Diff.rence berween matters in Fat done by an Ferrvears by Fine. p. Tzre.C. rr. 
Enfant, and matters done or ſullcred by Record, For three lives not warramed by the Staruce of 32 


p, 1200. C. 1c H, 8. where void, where wor, and by whom 
Where, upon a Fine to be levyed, full agreemere made. p. 1:10, C. 1l,p. ire. C2 | 
is concerning the Original, Circumftances omit Made by Tenant in tail, ſand good apaioft 
ted, or var hance in {oval things hall not hart it, him, but avJided by his Ives, P. 1210. C, 
, 1200. OC. 16. 12, 
Kelprarth ſubſtance of matrers more then Cir- A Porr to make Leaſes for 21 years, given to the 
cum ances. p.1:0% C. 16,18, 19, 20, Huszbane, hos reſtreyued. p, 1210, C. 13. 
Where repardeth nor Miſnoſmer &» avoid Derds, or Where 2 Leaſe is of a houſt for 46 years, a De- 
Grants, p. 1200. C. 20, 2122. viſe of the houſe by ecneral Terins, (all paſs hb: 
Gives no 1emedy wo the party tor voluntary eſcapes whale Term. p. r:tt. Corfs 


and ne;ligeace. Pp. 1201. C. 1, 3. Joyrt-Tena: a for life, and cnc maketh 3 Leaſe (©, 


years 
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yrars of his meyery, in what Caſe good, inwhat | Wher Leaſes or Grants, by 3 Parſon, Vicar, &e; 
nor, Pp. 1211. C16, | with confirmation of the Patron and Ordinary, 
Where a Provilo mn a Deviſe of a Term for years, | or Dean and Chapter, &c. are gwod to charge 
to - Deviſce to allicn it, is void. the Church, where not, P. 1219. C.r5, 16, 
p. 1211. C, 17. 17, 18. 
To one for his own life, the Remainder © him | Confirmation of a Leaſe made by a Bid 
— 1 lite of another, where good, P.tzirt.} Commendatory Dean, CG LEOIAY 
15, C. 19. 
To three perſons at Will, the death of one doth Leaſes, Grants, and Diſcontinuances by Tenane 
nx determine the Leaſe, P, 1212. C, 30, in tail, what good, what ner. Page 1228. C, 


20. t, > 

Made by hit in vhe Reverſion (a Leaſe of the | Where veid made by Tenanc intail, in reſpet of 

hou be ng in being), when to begin. p. 1212, = incertainty of the Survivor of them.p.r2 20. 
«Tz 2. -2,4. : 

A Demiſe, Ba ain, and Sale of a Mannor, with | Made - Guardians not warranted by the Srature 
all Rencs reſerved uponany Demile tor 17 years {| 32 H. 8. ſhall oo bind the Iſſue, P. 1220 
afrer the death of the Bargainor, where the Leſ.? C. Fe, 
ſec hach El:Rion, by which of them to take, | Made by Husband and Wife, and the Wite dif. 


.1212.C. 3. 'ces, it is the Leaſe of the Husband only,P 
of the K ng,of Lands for three lives to begin at a ..._" C; x,8. ded 
day recome, where void. p. 1:13.C. 8. | Copyheld Leaſed out of the Starurecf 32 H. 8, P. 


where he who hath an Inmcereft of a Term doth! 1221. C, 9. 
not enter, but a Fine is levyed of the Land, and | By exception in Leaſes,0t Woods,and Underwoods, 
$ve years paſſed, he is barred by the Statute of | where the Soil is excepted, where nor. p. 122't* 
4 H. 7. of Fines, of his Term, P. 1213.| C.1,3. p. 1222. C. $,9,10, Page 1223» 


C. 9. | Cold. 
For years, where drowned by purchaſe of the Re- | by 3 Leaſe of all Woods $ It a Ntcanger cut down 
verſion. p. 1213. C. 10, { Werdina Forreſt, the Owner of the Land 
Acceptance of Kent, where it cannot make a Leaſe | (hall have them, ard not the King, P. 12321, 
void, good; contrary it it be only voidable, Page | ©. x, 
1215. C. 5,6. | What Intereſt Leffee for life or years have in Tices 
Made by Guardian, Tenant by Statute, or Domings | annexedro the Land, and who ſhall have them 
pro tempore of Copyholds, were good; contrary by weing levered. p. 1222, C. 5. 
a Diſſe.for, or ſuch as have dete.fible Title. Page | Lefire tor life makes a Leaſe tor years, excepting 
1215. C. 7. | Weods, Underwoods, and Trees, good, contrary 
Not wariamed by the Starute of 32 H.8. avoiccd } by Lefſee for years, who aſſigned ove; his Term. 
by the King, p. 1216.C. 8, | P. 1323. C. its 14. * 
Mage by B.ſhops, Prebendaries, Pa: lors, Viccars, Of Mines, in what Cafe the Leſſee may dig,'n what 
&c, » here good by the Seature of 32 HL. 1& not, p. 1223. S 2s. 
13 El.z. Where not. p.1z16. C. 1. and Rules | Where ins Leaſe, wherein a Liberry is given t& 


concerning ſuch Leaſes. C. 2. Þ. 1217. C. 4, feil and cut down Trees, it hall amount to no 
$, 6, 7. PB. 1219. C. 11, 1. P. 12:0.| more, buronly to make him diſpuniſhable in 
C.8. Waſte. p. 1224. C. 16. 


By Tenant in tail reftreyned by AQ of Parliament | Where Leaſes (hall be void or voidable, by falſe re. 
not to do any thing ad Netumentes® of his luc, | cita!, Miſ-recical, M.ſnoſmer of Leffor or Leſ- 
where # Leaſe made by hia thall be void, wher- | - fer, where nor, P. 1224. C.t. P. 122f- 
ne, p. 1217. C.3:;6. | C4 

Made by a Warden and Fellows of a Colledg by | Variance inthe name of Dean and Chaprer, noe 
Letter of Attornty ; upon which no Rene is re- | bring of the ſubſtance of the name, thall nor 
ſerved, void, and agiinſt whom. P. 1217. | mana Leaſe void. p. 1224. C. 2. 

QH. Where void for incertainty of the Term granted, 

Of acceptance of Rene by the Succeſſor "op ” whaens. p. 1224. C. 5. * 

Leaſe made by his Predeceſor, (hall bind Gly | By a Leaſe of Hereditaments, an Advoeſcn paſſerh, 
fog his time. p. 1321$.C. 9, 19, 11. p. 1224. C. 7, 

Where a Leaſe or Grant by = Biſlop, Gall be LW » Farm, by the words Demiſe, Grantand 
good in party and void in cher part, P. 1229 to Farms ler; by the word (Grant) where the Lef- 
C. 13, lex muy y down Timber-Trees. p. ——_ 
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Hethar hadk bur the overſight of the Lands ill | 


his Heir comes of age, hath ſuch Intereſt is the 
Land, that be can Demiſe the ſame tor years, 
P1226. C. 1, 

Iutereſſe Termini, not to be Grarzed over, nor ſur- 
rendred, p. 1236. C. 4 

By the Heir of a Copytolder upon a ſurrender, no 
Court being holden tor 36 years, and the Sur- 
renderar, Surrenderee, and Tenamts, all drad, 
where P. 13346. C. x, 

Of a ſtock of Sheep, and in whom the property is, 

» 1227. C. 7. 

Where and in what Caſc raſure of 8 Deed of Leaſe, 
ſhall deftroy the Leaſe or Eftatr,whare pot, Page 
1228. C. 10, 

a Entant, wheze voidable, where void, p,12:8. 

. 12. 

Made and grounded upon a good confideration, 
though concealed, yer good, p, 1228, C1rq, 
Where drowned inthe Keverfion, P, 1229. C. 

T4, If. 

Eſtate for years by Leaſe, not capable of a Warran- 
ry. p. 1229. C. 16. 

Surrender of a Leaſe for years to Guardian in $*- 


Cage, not good, p. 1230, C.z0. Þ. 1233. C, 


47. 

To begin & dit Conſeffionm,o © dit daturand their 
difference. p, 12 30. C. 33. p. 1231, C. 38. 

Why by a general Bargain and Sale of all Land,” 
—_ years hall not paſs, P, 12431. 

+ 9. 

Where ipſo ſaffls to be void for non-payment of 
Rent in Caſe of the King, p. 1231. C. 31, 

A Leaſe conveyed away in Truſt by the Wite, it is 
net in the power of the Huaband to diſpoſe of ir, 
Pp. 1231. C. 33 

Leffer for years by Do**d, accepts of a lefler Term 
by wore, it is a ſurrender of the firſt Decd, Page 
1331, C. 39. 

A Leaſe of Kent Corn for years, where good. Page 
1127T4- Go 45. 

A Deviſe of Land to J. $. and his Heirs, Hoben- 
dum for yoo yrars, is bu: a Term, p12 34 C.f6, 

, Þ- 1339. C. 5. 


Legacier, 


What they are, p. 12 35, C. x. 


Chaneils real of the Wife, not Deviſe = Lega- 
cies by the Hurband, p.1236.C. 5. 

Suins in Courts of Equay for Legacies 5; where 
alwell as in the Spuritual Courts, Page 1236, 
C. 6. 

if the Spiritual Court may give remedy for « Le- 
gacy, not being annexes wa Will by Cod. 
F. 1236. C.7. 

Granted out of Land not ſuable for inthe Spiul. 
tual Court, p. 1236.C.8, 9. 

Where the payment of Legacies by an Exccurer, 
ſhall be Deweflevit, wheze not, Page 1236, 
Cit, 

A Deviſe of » Legacy & 1601. robs Son,when he 
ſhall come of the age of 2.4 years, acd a Deviſe 
to him of it to be paid, when, &c, and he dycrh 
before 2.4 years, the difference. pat n37. C.im, 

A Legatee cannat take a Legacy, nor is « veſted in 
him without the afferc of the Ezecater,p,1237, 
C. 1, 

Ot a Legocp to an Executor himfels,ir is noe in him 
till bus EleQtion. p.13437. C.1.2.4. 

What hall be faid a uf cient Declaration &f an 
Aﬀerm —__ 1210. C. £, 

Two Executors, of one of them to a Le- 
gacy is ſuſhciers, p. 1238. C. 6. 

By Deviſe of all Lands and Trnements, a Leaſe for 
years hall paſs. p, tz 38. C.8. 

Executor may affert to a Legacy upon a Condition 

edene. p. 1236. C. 5. 

A iſe to one of all his Goods and Charte!s, hail 
be intended after his Debts and Legac es paid, 
P. 1349. C. 2+ 4- 

Deviſe & a Term, to make it a perpetuiry,not gee, 
p. 1239. C. 6, 


Leer, 


The beginnnings of them, p, 13.40. C. 112. 

The Lord of 8 Leer may have @ certain fon ms 
cio Lete, of ail the Refients, Pages 1246, 
C.3. 

Where and in what Caſe the Steward may affc's 2 
Fine upon a Preſcrament in a Leer, Page 1249, 
C.4,7- 

Amercement in a Leer muſt be to @ certain fun, 
and afferred. p. 1241, 

The Lord of 3 Lent for Head filver, becaulc it 

common R ight. p, 1241-C. v. 


What perſons have ability to gram them, p. 1235. | For an Amercement in a Court Baron, the Lord 


C. 2. ' | 
Executor cannot Deviſe any thing but what he 
hath to his own uſc, and the affere of the Exccu- 
0 my af) 
Where things in AGtions may be Gevided as Lega- 
cies, where Bo% po 0337 $4 s 


diftreyn without a Preſcription, bur for 
cement in a Leer, Diftrels is incidemm © 
common Right. p. 1342. C. 8 
Ercting of « Dove-Ceae by s Freeholder upon hu 
coun rechrild, is not a Naſance crquizabie i 2 
Leet, p. 1441, CG 9 
we P Whae 


The 


Where ſeveral Cournt-Leers in one Manuor. Page 
1241. C.10. 

The Liberty of a Leer granted by the King, is not 
extin&, nor the appendancy kevered from the 
peſeſiions; Though they come ogain to the 
Crown, p.12 43. C.rt, 

A man may have « Lect in the Lends of another. 
p.1243. C. 12. 


Libells and Libelling, 


Whr. p.1243- Cr. 

Libels, called Fane D ſenate, and whereund 
hos punifhable. p13 4%. Ci. 

What hall be ſaid, Publication of a Libel, p.1242. 


G& $3. 

Wrirrg of a ſcandalous Lerner, in what caſe it 
(hall be fad to be & Libel, Page 1243. Calc 4, 
6 7,9- 


Libel; in the Spirunal Court, 


If upon a Libel in the Spiritual Court, the De- 
fendans maketh a Surmile in Bencs to have 2 
Prohibaioen ; if the Surmiſe be infufficient, the 
C awrt (hall diſcharge the Pretvibution, without 
a Demwrrer upon it, p12 44 C-2+ 

Where the Spiritual Court p. octees after a Prohi. 
bition in a Libel there ; where an Auachment 
lyeth, p. 1245. C: 3:4 : 

Where # Mod: Dreimends upon 3 Libel for Tyrhes 
in the Spir tus! Court, not come in debate, 
but only who hath the right of the Tymhes, the 
Parſon, or Viccar, no Probibitien lyerh, Page 
t247-CE. 

In the Spill Court for « Seat in the Church, 
where good ; whert not, Page 1245, Caſe 


8s. 

It s Tale i a Libel in the Spiricual Court be 
n14ade Preſcription, it 14 Coram non Jadice, 
wind if give Servence and Coſts, a Probibs- 
ton lyerh. P.13 46. Cv. ; 

Libell there by a Parſon for Tythe-Apples , in 
what caſt goed; in what not, Page 1446. 
Caſe 2%. 


Table. 


Licerſc, 


Of the King ; where darance platics only. Page 
1247. C.3- 

Or Diipeniacion for Plurality. p.tz47, C4. 

Of the K.ng, where ic (hall be d:rermined by his 
each ; where net. p.1247. C.5+ 

Seopping of 3 Common Way, and laying out ans 
ocher, though Ad quod Damn, and Inquitt- 
tion be cetorned upon it, no7 good without: the 
Kings Licenſe. p.r247. C6. 

Grange Serjanty, not torteieed by Alienation withe 
our Licence. p. 1247. C7, 

L. cenle of the K ings Nei'c to mary, an Enf:an- 
chiſemene. p.1247- C.$. 

Monarchs and Princes ſtrangers cann's come into 
the Realm without the Kings Lic*nct. Contra- 
ry, of Serangers being in League with the K ng, 
p.1247. C5. 

No Subje& can make » Park, Chace, Warren, in 
his ows Lands, without Liceaſc. Page 1243, 

19, 

A L cenſe by Deed to affign, netd not be ſhowed 
in Court, if pleading ; becauſe it is cn'y Cole 
laceral, p.x248. C.1. 

Licenſe of the King , of the Sc jant at Arms at- 
tendane upon the Lord Keeper, to abſcre him- 
ſelf for a time from the Execution of his Office; 
is but a ſuſpenſion for 2 time, and no fortcicuce 
of the Office. p.12 48. Cx. 

Deviſee of Lands by Will, cannoe enter into ity 
withour the leave of the Executor, Page 12.43. 
Caſe 3. 

Entry im0 a mans Lands to ſearch for goods ftol- 
len, not Juſt gable without Licenſe. Page 12.48. 
Caſe 4 

Where muft be pleaded Specially ; and whert it 
may be given in Evidence. p.t249. Cx. 

Lord of a Mannor cannot give Licenſe to a Copy 
holder, to make a Leaſe of his Cupyhold for a 
longer time, than himſclf hath inche Seignory, 
P.1249. C.f. 

Whwns id in what caſe Coune mandable.p.4 249. 
C6, 3. « 

Licenſe of the Queen to ], $. to travel for a cer- 

taln time ; whereand in what Caſe revokable; 

where nor. p.12.49. C.7. 

Where an Entry is given by the Law , and where 

by the party, and the party doth abuſe it, he 

x Treſpaſſe abiaitis ; where nor, P., 1:49. & 
« I, 
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Leen, 
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Laen, Plact, or Connty, 


Jn what place or County, Wiits (hall be brought; 
and where one Writ for things in ſeveral Coun- 
ries. p, 1350, C.z, 

When an Attion is tounded upon two things, aud 
both are material, and the one withour the 
other will not maintain the Aftion, the Plain- 
tf hath Ele&ion to bang his Action in which 
County he pleaſerth, Contrary , where the 
_ Goth ariſe upon things Local, P, 1256. 

1:2. 

Debt upon a Leaſe of Lands in D.muſt be brought, 
where the Land is, being upon Priv.ty of Con 
tra, p,1z50 C,.4. 

Where in Trover and Converfion , the Plaintiff 
muſt alledg the place where the Converſion was: 
where not. p.rz52, C56, 

Where the Veaire ſaciat for Tryal muſt be alwaves 
from ſuch place as ſhall have beſt knowledg of 
the marrer of fat. p.1251, C.$.9. 

Where a Cond'tics to be perſo: med in one place, 
may be performed in another, Page 1352 
Caic 1, 

In every place where a man manureth or cccy. 
pieth Land, be ſhall be ſaid a Par (hioner, lyable 
to Taxes, and not in the place where he del. 
lech only, p.12f2. C1. 

A Jury may find Trankior y things 14 any County, 

. Aﬀery,gc. p.1252. Cz, 

Where A. Dre 11 one County, raken in 2 Hun- 
dred, 6. mites from the Pourd ; where good, 
ner ichſitardirg the Statute of x2 & +» Mar. 
P.1253- C.4- 

In a Replewvis ; The Plaintift declartd, That the 


Defendant, cepit averie of the Flaine'f at ©, | 


and did rot lay, is £nadem loce, cxrtaing if 
good, Que. p.rzt3. C7, 

Fine levied of Lands, in a place known, without 
mentioning itto be in a Val, or Hamil, goos, 
p.1354. C8. 


Lim tation, 


Where upon a Deviſe ; upon payment of money 
upon a Condition precedent, the Deviſee hail 
take the Land, by Limitation, Page 1354 
Caſe 1. 

A Deviſe ro the younger fon, when he ſhall ac- 


| ter by Limication, and act a Condition, Page 
a © FA 

An Ult carmna mai the Eflate larger then the 
| Luncation is; but an Eftate Lenacd t tos, 
| Haleadammihe uit of the Heirs & thes be. 
| its, the ſame is no Limication of the Uſe, but 

of ihe Eſtate, and good, p.tzyy. C3. 
Where 8 Liniitation ts a Corporation, being bur 


—- I, wpon a polbibi ay, is ved, prziy, 
4 1. 
Where upon a Leaſe or Demiſe cf Lands for 49, 


years, the word [ $7] hall make it a Condaios; 
whert a Limitation, p.1246. C6. 

Of an Inheritance, after a Fee-fimple, not good. 
p.1256, C.79, Otherwiſe, it « be vpean's Con. 
tingent Condition, Ihid. 

Copyhold cannce be Deviſed to one hs heir, 
and it he dye during the life of JS, then + 
main to anther ; becauſe Here cannot be {© 
= hats polliviluy of Keverter of &, p.1256, 

7. 

Where the latent of the Teftazer in his Will © 
ſenfleſs and uncertain, there confirudtion can 
neg be made of it, t© make the Eftate ge, 
by Limitation, p, 1256.C.8o. 

A man having Lands and Goods, deviſeth all bu 
Eſtate, paying Legacies, 8 Fee-fimple in the 
Lands paſicth, p.1247. Cp. 

How the word [ Bears] hall be conftrurd, to make 
it a Limitation to the Heirs of the Wite on'y ; 
or where to the heirs of the Hurband and wits, 
p.1257., C.10o, _ —_ 

Tat word [ peyning ] where in a Will, « hat 
make 2 R Lxeer þ and not « Condicinn. Page 
Izf7 Cn. 

Where a Provide to ceaſe an Eftue limzed to one, 

| and the heirs of hi body, 2+ if he were waturs:y 
6:46, is void and repugramt, Page 1317- Cale 
12 

Where the Qiacle hall take the Land, by words of 

| Limitation, and not by words of purchaſe, 

| PiajtÞ.Croils 

What ait apt words of Limaatinn, what 
dawn, p.irri. C15, 

| Where an Eftate is by Limitation ; and afrer an 

| Entry is made for Condition broken 5 the 

| Land « diſcharged of the Limitation, p. 1357, 
Calc 16, 


of Cen. 


compliſh his age of #4. years ; and # he dye | 


before, then the eldeſt ion to have the Lang; 
u20N Condition that tc pay nat > to he 
Daughter ; ts oldeſt failes ; It 33 in the Davgh- 
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| doth not purſue his Warrame, pr24s. C6 
ef 4 contre. Ihid, prnct. Cri. 


Linu wow of Ailliumnt, | Where the poſit fling of the Servant of the houſe, 
(hall make a Livery upon a Fe<uffment of it,void, 
The Sexture of 32. HI, of Limitations, (hail not 1:6z., C7. 
extend ts Renes or Str vices, which by common | A Leale, Hebend. I dis datas; und the Atrorrey 
pollidilicy may not happen within 409. years. makes Livery the ſame day, is void, ts make it 
pÞ.1279. C.r, a good Leaſe, p.rn6s. C.8. 


An Ewan in Mart-deaanrrfer nerds not to fer Wheit upon a Feeffiment of Land, dc|.very of the 
forth, That it was brought aficr the Coronation, Deed upon the Lands, (hill not amount to 
of King Heary the Third, p.rzcs. C2 Livery, p.rx263. C. 9. 

Adminifitrerocrs in an Avonry for Kent, need not A leaſe Hobrnduns from Mich. for 3. Liver, and 
atledg a Se. fin of the Rert with n 40 years, be- Livery ſecwndarn fſorman Chante, after Mich. 
cau's the Deed is ther Tice, Page 1279. the Eftare (hall be good preftnely 5 and hall 


Cale 3. | wake effe, a4 well by rhe as by the Live- 
Pormedon our of the Seaxrure of 32 H. 8. of Limi- | I. pi263. C. rom, 
tation. p.1249. C. Of the Derd upon the Lang, wheie a good Seilin 


Where the Wikk of Nutive bobeade fails, for wane, P1263. Cry, 

of Claim by 40 years, the Vdlew is net ſeizeable  Difeiſer, our of poiſe (hon makes a Lerrer of Ar- 

by the Lord. p.1260. C.7. to-ney to enter and deliver Seifin upon a Feoffe 
In an Aﬀumplir, © poy meney vpen requeſt 2 if} memes, where 10d, p.1263, C.14 

the Adtion be brought within 6. years after the When the Feeffiment is void, the Livery upon it is 

Requeſt, goed ; though the Aﬀumphit was long void, p.r163.C.ty. p.ri64 C.r7 

before, p.1260. C.1s. Livery with the View : where good. Page 1246, 
Debe brought for Arrtaroges of Rene vpon 3 Leaſe Caſt 14 

for years by tndemcure, cut of 21 Jac. of Limb. | A man abſert, canner rake Livery ; unlefſe by an 

rarion of Aon, p. 1240. Crs, Aneiney authorized, Page 1264. Caſt 17, 
A Reſervation of Rent upna Fee fimple by D:ee, it, 

out of the Staruge of 3» H. 8. Page 1260, | Where gred by Atterney, and yer the Feoffor, ar 

Caſe 12, the time of the Lenter of Atterney, had but a 
right. p.1264. C20. 


Livery and Seifin, Sex Title, Fuff- 


man, Livery and Ouſter le Mayne, 


Mw | What it is. P1264. C. 1.2 

f, Net t© be furd, bur where the Kings Tenant dyed 

ſciſed of Copte Land, prrndy. C114, 

Where t fo! pr eſe ne an Emeomernt vpen 3 Ra. | The heir of Tenant in Sceage in Chiet within 20's 
gain and Sale, and the party hall be in by the ſhy 1 not fue Livery, nor pray Primer Scifin, 


Livery, and not by the Enrolment, Page 1261. Page r16r.C.4. . 

Cale x, W vere the heir of t&e Mortgagee within age in 
Where it (hall prevent @ Remitrey x where nor. Ward, fha'l be 027 of Wird, the Condition bee 

P.,t»6x;. Cz. ing performed. Vage r26f. Cale 5,6, p.1nd9.* 


Made by Leffee for years of a Term as Atrorney,} C.g. 
or Servant, (hall roc determine his Term, Page | Afrer Terder of Livery, if the Heir bargainerh 
r11dt. Cx. te Lard, ard dverth before rhe end of the times 
Where the delivery & the Deed in the k-uſe voon g'ven for the proſecuting of his Livery, the 
s FeeSmern & the hou and Land, (hall be #| Kings Inrere ft 14 derermined, without Oufer be 
good Livery & the Lard x of & contre. pizdt. | May's. nirzfy C.7 
4. S$-vrral | ;eries for cnt Lare, p.r:z484.C 8, 
Leiſee for life, the Remainder for If, bob wr Where, ard in what cafe, the King (ha'l have Þ fe 


is» Frofforne ; if (vil be the Livery of them | ce Scifin ; in what ror. Page 1266, Calt 9, 
berth, and cxtioguiſh Oe Remainger for ie, f— 169 Tt 
1243, Cf, | The Htir of the Pareainee Syrrh of full age, and 


LFT5 


Made by an Atzoiney, # here rot good, becaulc hz | the dry after the Decd is Enzoiled, i (ha!! wy 
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late ; fo 85 the heir hall ſue his Livery for that” if age nilan Officer of the Court, Page 125%. 


Lard, p.n2n66. C.tz, 

The King all rot have mean Rates, for default f 
Livery lucd or eendered, by a Lunagtque, p.1367, 
C.13.Pp.1269. Ct. 

Atter Linds ſand by the Guſt heir in Wars, the 
Heir in Ward for caule of Wardihp hail not 
luc Livery. p 1367. C.14 

Notota =» ab nay 0; Kenuinder dilcendes is ie 
heir of tull age. p-1267.C.15- 

If the Prince Duke of Coreweal, fall fur Livery 
for the Lands of the Uutchy, bring & 14: gf, 
p.1267, C.1. 

No Livery i be ſutd, where che Lancs were never 
in the Kings hands, p.1268. Cz, 

A man hath cwo 
tail ro the cldeft, the Remainder to His rg 
hcirs ; the eldeſt is arra wed : the Emry &f the 
younger into the + laws without, Wen 
frans de Droit, ot Oufler tt Moyze. Page 1268, 
C ac ; 

Mean Raves ner chargeable upon the Land, cill che 
Emry &f the he, p. 1268, 0. 3, & © conrre. 
1269. C.7. 

dim 2 the minority of the heir, where 
diſcharged by the General Pardon, Page 1268. 
Caſe 3. 


ters. and makrs a Gyuift in | 


Where Livery, Mean Rates, nor Primer Sean, 


are not dac in relpett of a Devils, Pag* 1368 


ad in »hat Caſc, the heir of @ perfor Ar- 
tainted hall ſuc Livery ; where not, Page 1269. 
C. 6. | 

The heir made Knight withio age, (hall for Livery: 
but not pay Mcan Kats, whiict wathin age. 
p.12ts Ct. 

I: the Heir purchaſe Lands of his Father bone de, 
no part of theſe Lands to be taken for Waid- 
Chip, or P: invrr Secfin, p.rrcs. C 5 

Two nf houn and Hricy z cnc gors beyond Sen, 
and is a Nun pulliffcd, the King fall mera 


her part , and her $ flier camax foe Livery of | 


Kt, P1270. 


Mantinanc, 


What, and the kinds of it, Pagt 1279. Calc x, 


13. 
By aſſignment of a Debr ; where, and where rae, 


P.1:79 Cu 
1s what Caſe an A&en leh in the Chaw,erty ; 


Calc 2. 
Wh rr, and in what Caſe againſt an Anocney, 
p.1379. Caf. prints. Cat. 
it » lawtul ts be a yolliciror ; but he come 
out money ts maintain the Cauſe, Page 1279, 
Cale 6 
Where the Ticke is one, all oe Teruwns may lay 
« ut moncy woeders the Caule, though they 
be not made Defendants to the Afton, p.tzys, 


C7. 

Alton coh not ye for a Maintenance in the $n- 
raul Cru, priate. Cy. a 

V. hat Call be (aid a Mainctrance within the $:2. 
ture of 32 H. 8. of prevenied Tiles 5; what not 
p1izfo, C10 11,43.14- 

A Leale tor years torry @ Tale, is cur of the Stz- 
wee of prevents T ales. p.r2 bs. Crt, 

It cen:enderh to: Copyhuld Rights or Takes, p.1 zo, 
C13, 

It a nan be pur cut of pofirtibon for 7. yearn, ard 
necownrtth the Lands in a Formedon, he a 3y 
[£21 the Lands poefernly, p. 1281. C14 

if 3 man buy File vhs wen. that if be could 
FIcurir it, be rould pey 208 |: atherwilc as. 
ih ng ; this bring « drviee to trandfer another 
mans tight to ham ; is maintenance wahin the 
Senare of 33 HI. parti. C. ug, 

Pour of Law Kefulved upon the Stunt of 32 HI, 


gy 

Of 4:nance and buying of Titles. p.120:. 
C.1 4 

Joy. Terancy pleaded of parcel, where it hall 
not abace the whote Writ, p. 1283, C. x. 


Mamr, 


What it is, and of what it conſiſts, Page 1283. 


C. 1. 

By death or Eſchent <4 21! the Freehalders,or drach 
of ther, » (4192, and canner be revived again 
p.itzvz. Cx. 

Moy coniſt eniy of Copy o'ders, and bear the 
name of a Manner. p.rz$4. Cx 

One Manner way be holden of anther, and cre 
parcel of another, p.4283.C. 3. p. 1x85. Cr, 
p1296.0C.8. 

By the name of a Manror, whore the Reverfion of 
the Demefres may patſe. p.r2i#3. C4. 

By the gram of the Inheritance of all the Copy» 
heids, Th: Gramer hath & Manner, and may 
keeps Court, pint .C.r 


| In th- Court Bren, «h "Ul. + the Court of Fire. 


beiders The Frere Tenants are Judges : in the 
( otud Cowt,ihs vew4i6 & Judge, pizty. 
C.f. by 
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grant of the Mannor, the Advewſon which is, where their proceedings were Coram now Judice, 
” paiſeth, becauſe parcel of it, Page| _ p.11b8.C.c. i 


11s. C7. 
the Name of 8 Mannor in « Gram, the Lands | . 
we Villages parcel of it, hail paſſe. p. 1284.) Marriage and Matrimony, 
= L. 


By Livery and Seifin given of & Mannor, the Ad. Where Inmcermarriage (hall not extinguiſh, bur 
voulen appendent peticth inclefve in the Livery,' ſulpend a promile or duty only z where not, pag, 
124. C10. | 4+93.C-1.p.1293. C.rott, 
A may be d.rded ; and every part of it fo] What it is, and what hall be (aid a lawfull Mar- 
divided, capable & holding a Court, p. 134 riage. p.1290. Ct. 


C.11,13. p. 1207, Cir, Net i© be conbdured on! y according th the gro nds 
A Parſonage may be & Manoor, Page 1287, Cate and Rules of the Caron and Cy lt Law, Page 
ts | $3200 Gl 


If s woman be erviculed to Doccr of the third | The ugh of Eſpouſals, tryable by the Biſhop; but 
pact of a Marnor ; and ie demands her Dower | the polleſiion of it by the Commen-Las. Vage 
of cre Mifluages, ard crrtan number of 1199. C. xz, 

Acres f Lands ; in ſuch Caſt connce krep | In [offs coct had, where Gall be a reiformance 
Courts, or gran Copyltrlds, as Lacy of a3 Man- of a C: v<nant, though ic be after wards difſuived, 
nor, p.tzbe. C13. p. 1291, Cz. 

In repwr wr! , and what is ſuſfcient time, to be- | Int! mart wg of the Wite, where it hall not abate 
grt @ Manner in reputation, p, 118g. C14 » Wrie, p,1291. C4. 

.12$7. Cn. Where dilagreement of the Wife makes the Mare 

Where « Common Recovery of Lands in O, fall | riage void od initio. prigt Cy, 
noe excend wt barr the Wite of her Dower & the | Of a Woman a Termeor with him in the Revere 
Manner of $, ard © ; bring ſpecially names. frov, where it (hall not extinguiſh the Term, 
p.12 36. C47 p,1292. Cc, 

If » Maroer extenderh into foverat Towrs 5 Or | Trynt ; of Caplets, Of New Copulata, in ligitimg 
if it be our of any Ton, a5 in 2 Forrefh, how «| matyimesis, how, and by whom to be, patzor. 
is to be demanded. p.tz3s. CH C.9,10. » 

Where Suit Service to » Mannur, wpen Partition, | Where ihe Hurband by Inermarriage hath power 
hall be ſuſpended only, and pot extinguithed ; ww diſpeſe of the Term of the Wite ; and in what 
but revived, when the Demeſnes ard Services caſe nor. p[1292. C.1 3, 


ace ce-uniced, p.1236. C7. * Where 3 of all Afions by the "Hurband 
A Keverfion, parcel © a Manner, «here it Gha'l afrer Marriage » \? a! not diſcharge an Aﬀdumyp. 
raft pur Nemes Manner, piils. C9 | fit made to the Wite before marriage + but con 


The di ence of 4 Leaſe f the Scie of the Man trary of a Releaſe of all promiles. 1194.C.z, 
por, and all Lands w it belonging z and of all | What things are given © the husbend by the In. 
the Lands belvoging to the Seize, Page 13b7,| rermarriage with his Wite ; what not. P, r297. 


Cal it, C. 3.4. 
lnze: marriage, where it (hall not avo.d a Judgment 
g-ven before. p.1294. C.F. 
Marſtall and Marſbalſey. To whom the Marriage &f perſons doth belong, 
p1194, Cr 
Court of Marſhaiſey, the Antiquity and Dignity | Where © the Father or Mother jare Nature; | 
of it. p. 13 #7. C. 143. where to the Lord of the Mannor. tid. 


in what AQticns they may only bold View ; but of | Aion, Lyore rapant, it maritavity where 
no Afticn which concerns Free-bols., P. 1297. ir will lyr chough the fon be of full age. p12 94-1 


© 10 C.3. 
Had Jurifdifiion of 2 Felony done in the King's | Where the value of the Marriage, is veſted in the 
Houſe, p 1288. C4 Lord, ard «toeve he (hall have ine fog'c valve 


A Judgment given in the Court of the Marſhalley, | wichour Tender. $2594 C.3,4.4-6.' 
where none of the parties is of the K.ogs Houſe. | The value of the Marriage hail be according to 
hold, is exrenious, p.rzV8. C.q.f the beſt advancement ot the heir, P1195. C7. 

Falſe Impriſorment maneainable agaaft 3n Of | Where the Auditor carnet fet a Charge upon the 
cex of a Macſhal for arreſting cots in a Caulc heir for the value of the marriage ; bur upon @ - 

Recud, o« Office found. p.tz9y, C.v. 
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Whee ze the Heir is made Knight, and Livery | JuſtGearion of 8 Barery by the Maſter in the ds. 
ſucd, Mcian Rac, incurred in the lngerimn, art tence of hu Suiryarc, £-4<. p.11i99. C4. 
diicharged. 1295. C8. | Where, and in what cait, the Maſter hall main. 

tam an Aon tor an Aﬀzult and Battery of by 
Maſter and Serv, | xp re 
A man takes an Apprentice, and Covenants ts 

Where the Maſter (all be charged for the As | teach hint his Trace, and imploy him in ſervice 
Offence, or Negligence of hu Servant; of & c0m- in hs own houlr, &£ be fend him bryond Sea, 
tre. P1295. C. 1. ! in what Cat it is 4 breach of his Corman 

The Claiktip of the County Court art gramable | and Aon iyeth agaiaft oe Maſter, Page 13 59, 
by the King to another, becauſe it is incidem | Caſts. 
to the Office of Sher of the County, for whom | A Surrender of 8 Copytrld by Amnoeney, in what 
the Sheriff muſt Anſwtr, p. 1295. C-t+ | Caſe good; in what nat. p.tz00, C8. 

For the Ats of a Depwy , the Principal Officer | Afton by the Maſter, for brating of his Servae, 
ſhall anſwer, and be charged 3 but not for che 5 will nor Lye, wnlcfſe it be alledged, tper quad, 
Ads or defets of an Aﬀygnee, Page 1296. | Scervitien amifir, ptzoe. Cop. 

Cale 2,3. Where the Servant may Juſtibe an Enry on the 

For breach of a Truſt, or Confidence 53 where an } rig oi bis Maſter, p.1300. 16, 

Adtion will lye for the Maſtcr, againſt the Str- 
vant, p.1196, C4 p | 

In what Caſc, it tc Servant or Baily ſuffer a Pri- | Mealrmns Inquirendunn, 
ſoner to eſcape, the She: oft (hall por be charge» 
able, or paniſhcd for nt. p.1296. C.f What i it, and where it lyeth, p.1308. Cr. 

Where, ard in what Caſc, the Old Sher of hall be | Whar it lyeth wpon a ſurm-ic of Seifin of othe- 
charged with eſcape of 2 Prilover in Execuion; Lanes. p.1300. C.t. 
and in what Caſc the New Sher iſt hall be chats | bs in the Nature of a Dew Clenfi extiemurs, up 
ped. p.1296, C 6. | on which it i be found again the Kong t© 


Where, and in what caſegthe Inn-keeper (hall an- | the $ubj:&, the Suby:& med not traverſe the 


ſwer for the neglc& of his Servanes, for grods kuſt Office, p.130o. C.z- 

uilen our of che Lane ; in what not. p. 1297. | Whire  Verdiſt ep an Office found upon Dicw 

C.8. p. 1299. C.r. | lavft extremes, is not fall ( the party grieved 
Where ihe Maſter ha'l be charged, upon the | cannot traverſe it, but a Melias Inquirenden 

Contra& of his Servant x5 and waere nor, Page may be awarded. p.rzor. C vr. 

1197. C.9. If » Melias be awarded tor the King, but is ufcd 
The yer vant ſells counterfeit Jewels for his Ma- for 1tepugning, there a atw Mubas muy be 

ſer, the Aion Ivcth againſt the Maſt.r. Page the King, Conrary, it it be tognd againſt th: 

1297. C.10., : | Kirg: Andthe Lhe of a Traverit. Page 130t. 
Afton by Antcrrey again? 2 Sollicizor, for Fees | Calc, 

upen :etaincr ; where gud againſt the Syoie'- 1 Whey: on Office finds 2 Tenurt for the King, bt 

tor ; where nor, but muſt be brought againſt i © dying ſriſcd ; Melizs Ghall be awarded, but 

the Clycmt or Maſter, p. 1298. C11. nut where ro Tenancy is found & the Kuog 
Aﬀumoiii of the Servart, where it Chall charge the} p.r1o1, C.7, , 

Maſter, ard be his Aſdumphr, Page 1299-} Whete won 2 Mandoamus aficr the death of J.S; 

Calc 12., and Office is found, which is vod for repugnan- 
Goods are delivered to one as ty) #, ad Marchi- cy. Qoacr,, if a Melien ſhall be awarded. Pag: 

zadum, & od Computandam ; the difference, 13or. C.$. 

and how far, be thall be charged, Page 1298. | Wnac a M fins Inquirradam, and an Office found 

C. 14. © vpun If, is vor, becaule it is retoracd per loaous- 
The Servant brings gnods of his Maſter ito nn | frionrm Coptors z and if doch no apes, it wh 

inac, wh >< arc in $ the Maſtcr (hall hive einher by Cc »n niſh nn, of Wrirs, Pag* 1102. 

the Aftion againſt the Inn-keep:zry and nx the C. 9 

Servant, p.1248, Cx. Ifa M au bt awarded upon an Igver eames found © 
Where Treſpaſſe #5 et Armir, will not lye, for re- the Tenure, the Engiiry muſt be a large of the 

lieving of the ſervant of another 5 why» had ao Tenure; and not reſtrained only ts the King's 

Notice of his Service, p.tz 99. C.2.gs Tenure. p.1303. C10, 


$a 4: 
V, nerf 


Where upon 8 Milian awarded, the Enquiry mu 
be (p«cial ; = vp the Stature of 32 Hb. 
where « is awarded, That Lands are contained 
for payment of Debes, Legacies, &c, and nat a 


general Enquiry, p.1ryon, Cit, 
Meſne and Meanalty, 


IT Meſae, and where « lyeth. Page 1303. 

I. 

Where the Terran may have # Writ of Meine 
age oft the Mcſne, and yet be cannot joyn with 
ha in Plea, p.rgos. Ca. 

The Mcloe canncc have & Writ againit the Lord 
Paramount, will the Toanant hath brought his 
Wrix of Meſae, p.t303- C2. 

The Writ where, ard © what calc it lyeth again 
the heir of the Mcſne. p.rzez.C.y. 

Where the Gramet in Renuinger of the Menalry, 
ſhall rot d iran the Tenant Paravail for the 
Services, till he hath gramed big acquirrall, 
P. 1303. C.z. 

Where, and in what cafe, ite Tenant may abate 
th: —_—_——Yy the Lord upon a firarger, 
and compel] him to avon upen the Meine, Page 
1304. C.4. 

Where, and in what Caſe the Tenant (hall be faid 
10 be d firained in defaule of the Meſne, for 
which be may have @& Writ of Mcine agaioft 
him, 1303. Cx. 

Where the ſccond and third Meſne Lord, may have 
a Wric of Meſne, p.r303- CE. 

Where the Wrix lycth againt the heir of the huſ- 
bard, during the life of the Wie, who was Te- 
nant for lite, p.1 Joy. C.7- 

The Wife hall not be furrpudges, 
Meſre brought againſt them, for the default of 
the husband, p.1301. C8. 

Where wpen Duc: nnarien of the Menalty, the 
Trnant hall ho'd by the ſame Services as the 
Meſne held. p. 1104. C.t. 

Where the Lard (hall not be barred by accrprance 
of 1h $ 1 vices, by the hands of the Feoftce of 


the Meſne for te arrcarages. Page 1304. Caſt | 


. 4 
Where by Feoff ment of the Tenant, the Mcnaliy | 
extin& ; and where ner. p.1304. Co fs 6. nor | 


ſulpnded, C. x. 
Where upen 
and G. ant of the Tenancy © 1. $, the Term of 
the Meſne hall not be extir &, but revives in the 
Grant «of the King, P1394 C6 
In Mifoe brought by the 1 enure ; 


the Tenure berween the Meſne and Lord Pars- | 
moum, p.rzoy. C.v. 
Puccels in ix, p. 1395, C7. 


The Table. 


Where 3 Dilrieges ad arquictendam, rail ifucs 
forth upon an Acquita/, in a Writ of Meſre 
p.1zof- C.10-1 r, 

Where the Parell in it hall demur for Infancy. 
p.tzoy. C. 12: | 
Aunciens Deniclac a good Ples, in this Wris. 

f-1307- C.iz, 


Miſnoſn mer. 


Where the Writ hall abare by Miſroſimer of the 

County, Vill, Perſon of Place ; & & contre. * 
1430s. C.t. 

A — Plaine is in D. ttum, md there art 
wo D's; is enough without any addition, 
decaule eel Gl be morandogea View « 
the Recognicors. p.rz0e. C.x. 

A Dutcheſs marrieth an *ſquire ; a Wric brought 
hes by ether name then the name of her huſ- 
bers, hall abate ; for by her encermarr iage (he 
is» [ub roteflate wah, her dignity changed. 
p.13%. C.3. 

Where a wenman ſhall be eftopyed to plead Miſ. 
nolmer by her own 2, p.1308. C.4. 

In Appeal , Miſnoſmer of the Principal by the 
Accefſary, and that there was no ſuch Þ. jnci- 
pal in 1908 mats. - p.1306. C.4 

Upen abatement of & Writ by Milnoſmer, no new 
Wrix of Journeys Accompe. f.1366. C. 6. 

The Lavwes do not favour Milpoſorer, more then 


Avzinder of &e Tenant for Treaſon, | 


the firi& Law doch require. p.r 307. C7. 
Of the Wite, where not abate the Writ, p.1307. 
C8. p.1zzo. C. 1x, 


| Of Jurrurs ; where ror helped by the Statutes of 


18 & x21 Jac. p.1307. C9. 


ins Writ «f | Of the King at Aras, upon lod ment ; the word 


(Garter ) omitted ; the Inditment quaſl.ed, and 
he diſcharged. p.1307. C.10. 


; Of the Tilator, in Debe brought agrinft his 


E xecutory, of the Teftator's Chriſtian nam? , 
contrary ts the Derd where hall make the 
Attion void. p.ry97. C.12 13, 

mo Do Ran ___—_ any yo 

ard » Norwit the thirg or 
perſon be miſnamed. p.1308. Cray. 

The K'rg grants Terements per aomen Manerii, 
» hich 1» Nemen Cole flivam, the Milluages and 
Tots paſſe. p.ryzo8. C 4. 

M ſnoſmer of the Pariſh where the Largs lye in the 

s Kings Grant, hall not paſſe the Lands, though 
the perſon in « ho't Tenure the Lands arc; be 
certain, p.1gos. CL 


he muſt ſur miſe | Of Corpormtions, an | thiir Foundations, where 


ſhall viciaze th G ans: wh © not. pe 13094 
C.9,t0,11,13-145t f216,17,18, 


to H Wheze 


Grants or other As. p. 1311. C. 15, 19. 


Aiſ-Tryall, 


Becauſe the Venire was from the Mannor, where it | 
ought to be from the Vill ; & & contre. p.1312. | 


C. I. 

In Treſpaſs for breaking a Condition upon a | C 
Contrat at L. and the Condition'broken of E. | 
the Tryal ſhall be De vicinets de E. where the | 


wrong is ſuppoſcd to be dene. p. 1312. C. 2. 
B:cauſc there is not any Authori'y in the Juſtices 

of Niſt Prize totry the Iflue. p. 1312, C, 3. 
Upon an Aſſumpſit to ſcll Land, becauſe the Viſre 


was from the place wh're the Aſumpſt was, | 
where it ought to have bin where the Land lyeth. | 
| Where the Tiran pleads in abatement of the 
from ſeveral! places, it | 


1312. C.4 p. 1313, C. 7. 
Where the Tryal is to be 

may be from any of them, p. 1313. C. 5. 
Becauſe the name of one of & 


- 1313. C.6, 

e one Iſſuc ariſeth from rwo places, and the 
Ifſue is trycd per vicinetoms of one place, it. is a 
Miſ-Tryal, p. 1313. C. 9,8. 

Upon a Stive fatias for breach of the gord Behavi. 

our upona Recognizance, and Ifſuc de jnjwia 
ſua propria ; where it was not Mil-Tryal where 
the YVeaire was from the place only where the 

Land was, and not from the places to which the 

Way leads, p. 1314. C. 10. 

The alteration of the name of a Town, where not 
make a Miſ-Tryal. p. 2314. C. 11. 

ment reverſed for a Miſ-Tryal, though it was 

by the conſent of the parrics, p. 1314. C. 12- 
Becadſe th: Vlain:iff had miſtaken himſelf, in the 

place for laying of his Aion, Page 1314- 

C. 13. 

Sjeffione me againſt rwo who plead, and the Ve- 
wire f «ci15 awarded againſt one of them only, 
and a Tryal thereupon ;; the ſame was amended, 
and Venive ſaciar de nove awarded, P, 1315. 
C. 15. 

When , doth not appear uron the Record, that 
tereisa more p place icr Tryal, thes 
where it wa». thee the Trval ſha'l be good, and 
no Mi'Try"!. v. 1315. C. 16. 

Where it ſha'l br from the Pai (hy and when from 
the Manner, hore a Modes Decimandl is in 1f- 
ſue. p. 1315. C. 17, 19- 

Becauſe (param) of 2 Jurowr de Cioumflantitas 
was vu, p. 2315+ C.198. 


W 


The Table. 


Where Miſnoſmer of the plact, ifrhere br a ſuf. | 
fcient demonſtration of it, (hall not vitiate the | 


Jurours was miſta- | 
ken in the Venire fatias in an Appeal of Maim, ' 


CAlort io, 


Of what it lyeth, for whom, and againſt whom, 
«1516. C.1.p. 1317. C.7,% 

What ſhall be a good plea in i againſt the Heir, 
p.1516.C. 2. 

Lay not of Lands deviſcable at the Commen 

Law, but doth pow by the Statute, P. 1316. 


4. 

It it lyeth, for him in the Remainder, a Quzre, 
p. 1317.C. x, 

Where it + inthe EleGion of the Heir, to have x 
Mort-daunceſtor, a Scive facies, or a Formedan 
in che Remainder. p. 1319. C. 9, 

Where barred in ity the party way have a Wii 
of Aiel, or of other higher nature, Þ, 1317 
C. 10. 


Writ, which is coumerpleaded, what points 2r5 
to be farther inquired of, p. 1317. C. 11. 


Menftr ant de drou, 


; Where, and for whom ir lyeth, Page 1317. 


C4, 

Where, and in whar Caſe « Remainder ſhall be 
d& veſted out of the King without Perition «: 
Mortdauncefter, where not. Þ, 2318. C.2,7, 


6, 7. 
Where a Bargain and Sale by Exceutors, On: 
deveſt an Eſtate our of the King, Page 1118, 


C. 3. 
Where br ought by the Heir in tail, afrcr 2n Ar. 
tainder of his Aunceftor for Treaſon, and th: 


Land forfencd by the Scarure of 24 H. 8. © 
not maintainable. Page 1319, 


Menftrans de fans, 


Where 2 man ſha'l make Title, maintain an AQ 


en, or juſtify by the Kings Letters Parrents, 
without ſhes ing them; where not, P:ge 1320, 
CG bs 

When a Derd is ex provifſene legis, it muſt be 
ſhewed in Courr; bur v hen «& S | provifent hy. 
Minis, it is Dot neg fry to be incwed. Þ. 1320, 
« C. 3. 

| He who i» party or privy in Eftate or Intereſt, « 

who jut:be in the right of him who » party 

O1 privy, muſt thru the Dee, vwitheugt he drab 


not cla m ay inceref},, p, x32 1. Co 4. comrary 
wen * mar. i3 a ſtranger io tp. 1321.45. p 1334 
C. 14 Wheze 
4 


Where an Eftate is created by at in Law, the pac 
ty is not compelled ts (hew the Deed, as Guar 


The Table. 


though it have the counrenance of a Charter ©® 
Warrant it, where void. v. 1325, C. xo. 


ian, Tenant in Dower, Elegit, & 6. Page 1331, | Letters Pacrimcs Gramed for the !ole Importing of 


C. 4 

Where the Grantee of the next Avoydance ſhall 
ſhes the fiſt Deed of the Gram of this Advous- 
ſon, where not, p. 1323. C. FF, 

Where the Deviſce or Grantre of the Extcutors 


ſhall fhew the Will of the Deviſor, where nor. * 


p. 1321. C. 1. 

Exccutors cannot ſue for things in Aion, with- 
out the Will in Court, proved under 
Sal. p. 1321. C. 2, 

An Adminiſtrator may have an Afton of his own 
poſſeſſion, without thewing the Letters of Admi- 
nitration. p. 1322. C. 3+ 4. 

Where a Derd of uſcy ple adea needs not to be ſhew- 
ed, becauſe the Uſes are execured by the Sta- 
ute of Uſes. p. 13224. C. 6. 

Where the of the Parteneee of the Queen 
derives his Intereſt under the Lecwers Partrencs, he 
muſt ſhew them, Page 1322. C. 7. p. 1323- 
C. 12. 

Where an Arbitcrament is made by the Councel of 
the Marches in Wales ; Whether the Plaintiff 
ought to ſer forth in his Declaration, the names 
of the Counceliors ty their proper names, Page 
1323. C. 9. 

Where the King Grants the goods of one Outlaw- 
ed, to Mayor onumonalty and their Suc- 
celſors, and the ſame be pleaded ; the Leners Par- 
rents need not to be ſhewrd forth by the Succel- 
for of the Mayor, &c. p. 13:3. C. 19. 

Where Lerrers of Adminiſtration are but an in- 
ducemen: to the Ation,they need not be ſhewed 
in an Aion brought by the Adminiſtrator, Page 
1323. C. 14. 

Where a Bargain and Sale ro a firanger, muſt be 
pleaded to be incolled, and is ſhened, and where 
no. p. 1324. C. 15, 


CAMonopolies and new Inventions, 


That the Judges of the Law have ever ſupprefſed 
Innovations and new Inventions ſo foon as they 
have oftered to keep up to the diſturbance of the 
Common-wealth, p. 1324. C. r- 

A Drdimas Poteflatem woarded to take an Armnormn- 
ment of a Woman jnfirme by reaſon of age, 
though it was & Innovation, and that for necrl- 
firy only. p. 1324- C. 2. 

The Grant for the fole making of playing-Cards 
within the Realm, void, becauſe = Monopoly, 
Þ» 132f. C. 4 

An Ordinance made againſt the Common Law, 


Socet W ns ano Eaglanda Monpoly, p.t32z5s 
C.&v. 


A Leal by Letters Patrencs for 2x yea 8 (or the folz 


Co *, Pri-cm ion, and Tranſportation of 
all I yn within the Counties of Deven and Corn + 
wall , though a grcxt Rene be reſerved £9: the 
Croon, is a Munopoly, p. r325, C.7. 

Ming of Perperutics of Eſtates, was 2 new 
lavenuon, and therefore taken away by ſuffering 
of a common Recovery, op, 1326. C. 8. 

Where Execution had «2s avoid:d; becauſe it 
was awarded upon a Wric new Invented, and 
not upon 2 Writ according to the courle of Law 
of an Exccuror. p. 1326. C. 9. 


Mortgage, Mortgagor, and Mortgages 


* 

What it is, and wheft the payment of the money 
upen it thall be by the Heir, and whe « by the 
Executor, p, 1326. C. 1. 

A Þs t is admicted to be made to the Heirs or 
A payment to Executors who are Af. 
hgnees in Law, is not good. p. 1326. C, 2 Page 
1327. C4. 

Payment to deveſt an Eſtate of Inheritance upon a 
Mortgrge,nuſt be real and true, and not a ſhad- 
dow, or colour of payment. p. 1327. C. z. _ 

Wrere payment to the Heir upon a Mortgage, 
the Heat, is Executor of the Morigagee, it (hall 
be Aﬀers in his hans. p. 1327. C. 5, 6. 

tipen a Pledg of goods for monies, render or pay- 
ment ts be ro the Executor after the deach of 
the party, to whom the goods are pledged. Page 
1327. C. 7. 

By Devitc of all Bills, R-nds, Specialties, Morte. 

; the Lands Mortgaged pals. p. 1328. 
C.$,9 

Where the $ fttr redeems Lands a Mor , 
and attcr a Son and Heir is hn cha Siſter Ol 
rereyn the Land. p. 1323, C. 10. 

Mortgaged goods net redeemed, not forfeized by 
Ourlawry. p. 1323. C. 11, 

Where Tender 2nd Refuſall of the money upen © 
Mor'gage ſhall ſave the forfeiture, and where 
there needs a new Tender, wher: not. p. 1319+ 
C. ts 3. 

Mortgage of Lands upon Condition to pay & cer- 
tain ſum, an accord to pay a collareral 


avod, and tender of ic, and refuſal, (hall fave the 
fortcicure. P» 1329, C. 3» 
16H z MariKain. 


The Table. 


The Maſter kalleth the Chare-woman , neicher 
; Murder, nor Manſlaughter, Page 1333. Caſc 
It, 
| Giving of Poyſon in a Potion, EleQuary, Apple, 
What it is, p. 1329. C. 1, 2. | by the Wie orathery, to the Hwband,or other, 
A Releaſe ot the Lo:d to an Abbot of a Rent, | where Perit. Treaſon , where Murder, where 
withour the Kings Licenſe, or 4d quod dam- | Manſlaughecr, p. 1333. C13, 14, 
num brought of Mortmain, Page 1329. C, Where there is an inter 40 Kill the Maſter, and 
be the Servant is killed, it 1» Murder, Page 1334 
W. crea Gram of Lands to the King with an In- C. 14 
tent to Grant the ſame to a houſe of Religion, 
g—_ the ſame accordingly,is voic.p.1330. Natur aliz. ation, 
Lings given t Charitable Uſes, where not Mort- | | a. = 
mainz norwithſtanding the Statute of 23 H. 8. | Nor FW for like, or upon Condition. 
p. 1339. C. 6. P1335. C1 
In the Licenſe to Grant Lands to a Corpo- | Denization may be by Leners Patents, bur Natu- 
ration, there needs no Non obſtante of the Statute --+ 14 "Fa AR of Pachiamens, Page 
of Moremain, p. 1339. C, 7. OS | 
Apopriation of a Church, or Advonſon with the | All perions bars in Normandy, &c, whileſt they 
Kings Licenſe, Mortmain, hace, Page 1339. | We the Dominions of the King of 


NMortmay, 


C.8, s. were Natural SuhyeQs, p.1335. C3, 
Indiament againſt an Alien born, muſt not con 
clude, Contra Dominum ſuum Natwralem ; but 
Mmurther and Marſl anghter, — ſus dibitam. Page 1335- 


| The Hei of s Noblemany Poſl nates , born in 
\Vhat is Marder, what N hier, Page 1331- Scouiland, is Inhcritable to Lands in 2s 
C. 8, ; —_ "08 Natural born Sbjct - Bon bear af Peres 
Where the Law ſhall pretend Malice where an or Nobility of England. Page 1335. Calc 4, 
AR is done to one who makes no reliftance, to | What words in the AR of Naturalization, ſhall 
make it Murder, p. 1331. C. 1, 2. make a man heir ro his Aunceſtor, Lincal, oc 
Where the killing of a Baylif or Officer, uponan | Collateral. p.1335, C. x. 
Arreſt, or in Execution of his Office, is Murder, 
where not, Page 1331. C. 3,5. Page 1334+ Name. 


C. 15. 
Delperaic ſtabbing of one not having a Weapon 
awe; © "Hp by the Statute of x Jac. Page 


Name, what it is ; Of Dignity, and where they 
1331- ibid. ought to be named by ſucn Names, Page 1335, 
Striking of a Boy by the Father with a Cudgel up- Cale 1,2. 
cn the c int of the Son who had a bloudy | A Perſon of Dignity ; as a Duke, Earl, Counteſſe, 
Noſe, of which ftroke the boy dyed ; but Man- by birth, ſhall not loſe their names of Dignity 
flaughrer. p. 1333. C. 6. by Invermarriage with perſons of Inferiour qua» 
Ki'ling a man upon a Challenge ſent, where Mur- lity, p.1336- C34. 
der. p. 1333. C. 7. Of Dignity, may be cntailed. p.1336, C. F. 
Wh-re killing of a man by on: in revenge of his | Of Dignity, forfcized dendati within 26 HL, 
friend, upon ſudden, is but Manſlaaghter, Page _—_ it is an Heoredicament, Page 1336+ 
1332. C.8. \£ 
Citing by the Servant, of the Maſter, in «hat Caſe | Of Baronet ; not nanied in the Wriez If it hall 
it is Petit- Treaſon, in what nor. Page 1733. abate the Writ, p.13 36. C.7. 
| Of Dignay, no ro be created for years, p. 1336s 
C 


ES —aaits..— ont. 


C. 9. 
O"* Sraldier k Ving another, upon a Trayning, EC, 
by Miſ- adventure of ſhooting oft his Peece, how | A man Arrcttd by a falſe Name, killeth the Of- 
iſhable. p. 1333. C. 10. kcer ; it is not Murder, p.1337. C.8. 
A Charc-woman lets Thieves into an houſe by neg- | A diſability perpetual, ſhall diſable the Heir to 
| gms being then unknown to the Maſter claim the Scat of his Aunceſtor in Pactiamerr, 
« Eche houſe, Upon call.g of, Thicvts, Thicves, he. bring reflored 3; not: where the —” 


The 


the Aunceſtor is for life, or cemporary onely, 
tr Gi Fn 48d 
ing & ine true name, in Writ, Grants, 
—_ dag. 4. ſhall make them void, 
no P.1337. C.1, - Pag: 
1339. C.10. TY 
In © YVeaire t© the Sheriff, Vieecomich, left out ; 
but being the default of the Clerk, it was amen- 
dd, p, 1338. C7, 
Lands in a Will, where paſl: by the name of Ap- 


Cn Reg Cas. 
—— hy omi - 4 the OR ins 
7 GT ons event. Fogn 339. Cal 
Where Lands (hall paſs in Lenters Patenes, being 


granced by a Name Communic, in Repurgiion, 
Pag- 1339. C. 12. ; | 


Foam Shak in the — of the 
Capacity, Granth, Writs, Corpora- 
_s Grants of the King , before Ta- 


Necſſity and Inopotency. 


The Claim of the Lord, of a Reverſion purchaſed 
by his V:|lein, ſhall veſt it preſently in the Lord, 
K.. necefiies _ p. 1346. I 
ware Impedit againſt the B.ihop and 
""Ancumbene, + King Preſents without 
Title, good ; becauſe it lyerh not againſt the 


T able. 


Diſtrefſe in the Night for Damage Feaſancs, good 
for neceliuy, p.1345. C.15, 

A Maſtcr of a Sh-p in Tempeſt caſts Goods over« 
board, tor te fatrguard of the Mariners Live ; 
ns jutifable, tor neceliny, Page 1 341+ 
Caſc 13. 

An Ex:l MA is P/apo tus CommMatus Steward of a 
Mannor, may make a Deputy; though there be 
no exprefſe words in the Levers Parencs for it, 


P.t341. C. 14 

Writ of Entry in the Poſt, lyeth of an Advowſon, 
tor the ſuffering of a Recovery of it, 
forneceſſnies cauſe. p.134z. C.1y. 


{ If the Biſhop be in reweris about the Kings affairy, 


or ſede vacante , an Excomengement in his 
G2 Certified by the Guardian of Spiritual. 
ties, good for neceflicy, Page 1343. Caſe 
is 


| A Reverfion, upon payment of money into the Ex- 
c ro witich was veſted in the King ; where 
diveſted for neceficy. p.1 343. C.17. 

Where Evidences which are burne by a Fire,may 
bo eto = a 4" 

- p.1343. C.18, 

Where the Lord may diſtrain and avow for Rent ; 
where it was impoſſible tor him to have any 
Seifin of it within the Staruce of 33 H.$; 
Limitations. p.1343- C22, 


Nt injuſte vexer, 


What it is; and where it lyeth. Page 1343- 


King, p.1340. Cz | 

Where the in an Iſſue joyned, is named only 
for Necellny and Conformity ; the Jury may 
png 10g Gee in any echer place. Page 
1340. G3, 

Sale of Lands by Executors = Deviſe, where 

for necefiny. p.13 40. C4. 

Priſoners break the Priſon, by ceaſon it is on Fire; 
out of the Statute de ſrangentibus Priſezam. 
p.1340. C.5. 

Maſter of a Ship, where he may pawn the Ship, 
wherein he hath no property, in caſe of extream 
necefſiey, p.r349. C6. 

Where by breach of the Sea-banks by ſudden Tem- 
peſt, a'l perſons within the Level (hall be caxeg 
with the repairation, for neceſſitic fake ; and 
not he only who is bound to repair them. Page 
1340. C.v. 

Sued remedio defli winwr, ipſa re valet, þ culpa 
af. p 1341. C9. a 

Where grant of an Office by « Biſhop, which is 


Caſe Iz2. 

Tenants in Ancient Demeſne, where may main 
tain Mnflreverant , which is in Nature of Ne 
imwft vexer,for diſtreſs for more S2r vices which 
they held, of a Piſcay. p. 1344- C-3- 

If the Lord diftrain the Tenant for Rent, and for 
encroachment of more Services then are ducyche 
Teran may tender the Services due, and do 
reſcous, if the Lord will not accept it, and not 
be put to Ne injullt vents. p13 44s C4 

Iſſue may be } o_— NNN 
Grand Atliſ:, and upon Defaulr, Judg- 

_ given » witheur Proceſs, Page 1344 

6, 


Nig 


> OO — —_—_— — yy 


- A 


—_— — 
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Ni Prime, 


Where it lyeth ; and when, and where it lyeth in 
the Diſcretion of (he Juſtices ro grant it, Pag: 


t345. C.x, 
Where Exception taken to an Ifue upon a Trya | 
ad of Noſe Proms, ſhall not be good 
y reaſon of uſag: and Comaron Courſe, to dil 
allow ſuch Except.on at the day of Ns Prim. 
P.1345- C3, 
Where, and in what Caſc, it may be by Proviſo 
ſucd by the Defendam ; and where not. plr 45, 


C. 4. 

The Record of Nig Prize in what Caſt amendabie; 
4a what nor. 1 346. C.3,34- 

The Record of Ni Prim in Treſpaſi: , was 


Graves-end Lane ; but the Pap:r-Book, and 
the Roll were Grayes-Iane Lane ; we Record 
of N'fs Prize was amended ; and a New Tryail 
awarded, p.,1346. C.F. 

A man dyed, after the Tryal by Nif Prize, and be- 


fore the Day in Bank ; and Ju was gi- 
ven, It was Revericd, _—_— Jagemen Can- 
4 


net be given againſt a Dead Man. 
Calc 6, 


age 1346. 


Nonſuit, 


What it is, p.r347. C.r. 

The Queen cannot be Nonſuit, bur ſhe may dif. 
continue her Suit, p.1347. C.2. 

In a Replevin, the Plaintiff cannot diſcontinue his 
Suit without Privity of the Court ; Bur after a 


Demurrer, the Plaintiff may be Nonſuit, Pag. * 


1347. C.3,7- p.134$. C.10, 

In Dcbr, If the Defcadant confefſeth part of the 
debr, and for other part wageth his Law ; If at 
the day of , the Plaintiff be Noatui, he 
ſhall loſe all, p.1347- C.4. 

V/here, and in wbat Caſes, upon a Nonſuir, the 


Defendant ſhall have Couſts. p.1347- C. 3: 5. 


p.1348. C.11. 
B:tore the Jury be ſworn, the Plaintiff may be 
Nonſuir, and a new Venire may iſſue forth to 


ery the Iſſue berween the parties, p.1347. C6. | 


—_ may proceed to try the Iiſue, P, r345, 
T5 

Nonlſut afrer appearance in Auaintis peremptocy, 
p.1349. C.13. , 

Nonſu.t after a; ins Quart Imprdit, a 
goud barr in another Duare Impedia 
within the $. Moncths. p.1348. C.14. 

Enfant Plaine & by his Atornty is Nonluir, and 
Coſts g vin againſt him: ; the Court cannoc wi. 
ta the Cuits, becauſc the Nonſuit is his own 

; and the parties have no day in Court, 


, HIS 0% 
_ againſt three ; one pleads, Nox 
guilty; the ocher Juſtifies, and Judgment | 


againſt him : and 


In all Atons perſonal, as Debs, Detinue,&c. if 
the Plaintiff be Nonſuit, or the Writ abate ; the 
Plainvff ſhall hy bur if the Wric 
abateth by the of one » or it one 
appearcth, and the other be uit, he who 
_—_— ſhall not br amerced, Page 1349, 

+R1323 2. 

Two art bound joyntly and ſeverally © J. S, in 
Debt brought them ; A Retrexit And 
one, if it ſhall be as a Kelcaſe to them beth. 
p.1349. C.z3:; Quare, 


Non oft faftum, 


When two are joynely bound in an Obligation ; 
None of them can Nos off ſaftam : and 
it one appeareth, and the other is Outlawed ; he 
who appearcth,ſhall be charged with the whole, 

P1349. Ge I, 

If a Derd be void by ARt of Parliament, he cannot 
picad Non oft ſaftam; but ſhall avoid it by 
pleading Specialty, Ibid. 

| Where a Decd is rendred to one, who refuſcth it, 
it hath [ft its force, and the party may plcad 
Now oft ſaflum to it, p.1349. C.r, 

| A Decd, delivercd to the pirty himſelf, or as an 

| Eſcrow to take effet upon a Condition per- 

| formed, is his Deed preſently, and he canne: 

plead Now oft ſaflum ro ir, p.r3yo. C. 4. 


And vhere the Jury is not full, and che Defen- | To a Deed razed,or Imerlined in a part material, 


dart called, who doth not appear , The In- 
queſt ſhall be raken by dcfaulr, 
Calc 8, 


Where th: D:fendant is Elvined, and the Plaimift 


wn the: Peaire ſatias dre) not appear, but is | 


Kaonſuir, and the Nonſuit encred upon the El- 
ſain Roll ; notwithſtanding that Norſuir, the 


Page 1347- | 


| where, 


| though done by a ſtranger, the party may picad 
Non oft foaflum tw it, Comrary, if it be ina 
lace or point not material, P.,1350.C. 5- 
and in what caſe, where the Seal is bre- 
yen or eaten with Rats, a man may Plead New 
ff faftlumto it; where nor, Page 1350. Ct» 


6» 7. 
b Dubs 


D«be was brought againſt Exccurors, upon an OM» 
ligation by the Name of Edmurd, and his truc 
ame was Edward ; thy pleaded Non eff 


faRum of the Teſtator ; and a good Plea, Page | 


1351, Calc s, 


The Sarure of 2r HY, tz. of Non-Refiden- 
cy, is 2 grneral Law, of which the Judges owt 
take Notice, p.1351. C.z. 

What are ſufficiency of Non-Refidence, P. 1351, 


C. 3. 

A Parka of a Church is reſident in a Mcfſuage 
his own near adjoyning to the Parſonage houſe; 
but held the Parſi houſe in his own hangs. 
It was conceived a Non Reſidence within the 
Scaruce. p.r3f2. C.q. Qurre. 

ThefStaume of - H.$. of Non. Refdence, taken 
ſtrictly, and the reaſons of it. Page ITfB, C.<, 
& 7. 


Naice, 


Where requiſne ; where nor. p.r35:. C.1,3. 

Take heed you buy ſuch Lands of J. $; for he 
hath them but in truſt ; no ſufficient Norice 
of the Truſt. p.135:. C.1. 

Where the perſon is certain to whom a thing is to 
be done, there Notice is not requiſite, Con. 
trary, if the perſon be incertain. p.1353. C.z, 
A 5 1354. C.g. p.1355- C.3. p. 1351, 


The Table. 


the Plaine #, he ovg%t to give Notiet the 
/ Defendant, purigy. Cr. 
Where a man undertakes to do a thi is "oc 


perform all Cicumſtances concerning it, with- 

; our Notice, p.y356, C.z. 

| Of a Tax impoſed upon Land ; there ought to be 

| Notice given, before a Diſtreſſe can be taken 
tor it, p.1356. C.4. | 

By Implication not good, but to be averred cer- 
tainly, p. 1356. C.F. 

Covenant to make Aﬀffurance ; Notice muſt be gi. 
ven to the paity, to know what Eftate he would 
have made t© him. p, r356. C.s. 

Ot the performance of a Condition, unpolhible be- 
fore EleQion, p.1319. C.7. 

General, wh-re not good, but muſt be particular 
<4 C. 8. ' 

Where 05 ulit ſe in maritegium, implyes a Notice 
of the Marriage. pyt 357, C.9. 

A man promiſeth z in Cenfideratton, that the 
Plaintiff will diſcharge him of a Promiſe of 
Marriage, to give her roo | ; diſagreemenc to 
the party himiclf, is a ſufficiene Notice of the 
diſcharge, -1357- C.it. 

Upon Aﬀſumpiit, to pay what a man is damnikied, 
by an A& done by th: Defendant 3; the Defen- 
the Plaintiff is not bound to give hin Not 
of it, p.r358.C 12. 

When two things are equitable to be done ro the 
performance of an A&, both to be done by the 
fimz perſon, Notice is implyed : Otherwiſe, 
where they are to be done by ſeveral perſons, 
p.1z358. C.z. 

A Stranger ſhall not loſe his Eftate or lncereft 


— 


19. 

No forfeiture of a Copyholders Eftare for not 2p- | 
pearance, uniefſe Notice thereof be given par- | 
ticularly to \1is perf, p. 1353. C.4. | 

Of At to be done by a firanger, the party is to 
take Notice at his peril, p.1354. CE. 

Of Feoffments, Norice is to be taken becauſe the 
Livery is a palpable and Notorious at, Paye | 
1354, C7. | C9 

To do a thing upon the d1y of Marrizge, if Notice 
of the Muriage be requiſite, p.135 4. Calc 8. 
p.r1355- C.1. ; 

Upon Reparation of a houſe upon Norice : No 
tice muſt be given to the Le himſelf ; and 
not to him «ho is only the ©CCupitr of i”. Page 
1355. Cri, | 

11,0n Afſumpfic, That if J.S. hall nor pay his Rene 
he will pay it ; The Þ aincift nerds not to gry. 
Novice, That J. & hh not pad the Rene, 
p, vat. Crt. 

Wh re it & cquifir- before Aon be brought ; 
whrre not. p.nt'ft. C1 

Of things which lye mecly in whe Conulars «t 


which is not his defaulr ; and therefore,being a 
Nranger to a Feoffmenc, thall not loſe his Efine, 
without Notice of the Feoffment, p.r358. C3. 

t1pon Deprivarion of the Incumbent, Notice ought 
to be given to the Patron by the Ordinary, 
pP.1359. C.r- 

Err ing of a Caveat with the Regiſter of the Bi. 
ſhop, is a ſufficient Nor'ce, not to proceed in 
the Inſtitution of a Clerk ro the Church. Page 
1349. C.z. 

Of te Biſhops refuſal of a Clerk for diſability ; 
N cice muſt 5+ given by him tothe Patron, 

T359 C.4416- 

Where, ard in what caſes, and by whom, and to 
whom, Notice nwſt be given of Avoidances of 
Churches. p.1i59. C.y. 

Of Avoidances by Plurality, by the Stature of 
21 H. 8. the Patron is © take Notice at his 

rerill ; and ſo of cther Avnidances by AR of 

Parliament, p.4360, C.7,8,9. 


Whersg 


| 
| 
| 
: 


Where it is neceſſary to be given to change the 
Avowry, and to whom given ; and what ſhall 
be ſufficient, p.1361. C.1,2,3. 

All perſons Pi ivies to Ads of Parliaments, muſt 
take Notice of th:m, p.1362, C.r. 

Ot Aſhgnments made by the Commiflioners of 
Bankzupts, being matter of Recoid, every one 
nuſt rake Notice. p.1362. C.z. 

Of General Statutes, the Judges muſt take Notice 
Ex Gfficie; but pazticular Starures muſt be 
pleaded, Þ 1362. C48 :6,7. 

Lefſee (or years, and all who have particular In- 
ext in Lands, muſt rake Notice of the Stature 
of 4 H. 7. of Fines, becauſe their Intereſts are 
bound by it. p.136+, C.x. ; 

Of what thirgs Juours or Enqueſis are to take 
Notice ; though in another County. P. 1363. 
C.2z, 

Tenants, or Commoners, or Inhabitants, where to 
take Notice of Ordinances made in the Court 
of the Lord. p.1365. C. 2. 

Where to be givea io Inhabitants of the Hundred, 


upon the Statutes of Huy and Cry. P. 1365. | 


C.z. p-1366. C.10. 

Strangers not bound to rake N tice of a private 
Ordinance made in a private Corporation, 
p.1365. C.7. 

Waere a penalty is to be recovered, upen an A& 

BS not den; there Notice ought to be given; bur 
where damages only are to be recovered, there 
needs no Notice, p.1366. C8, 

Whae a thing lycsth in the knowledg of the 
Plaintiff co be done, there he ought to make 
Tender, and give Notice of it, Page 1366. 
Caſe 11. 

In every Anornment to be by the Tenant, Notice 
ought to be g.ven him of the grant of the Rever- 
fioo, p.13686. C.13- 

Where a Condition annexed to an Eſtate is here. 
dirary, there the heir is to rake Notice of the 
Condition at his peril z bur if it be Collateral 
ro the Father, it ſhall got bind the $0n, without 
exp.cls Notice, p.1867. C15. 


Nuſance, and Aſſiſe of Nuſance, 


Where,for what,and in what caſe ir lyeth, p.1367. 
C.1,2. 

Fo: topping of a Way which one had co his Mill, 
where an Aſliſedid lye, after a Partition, Page 
1368. C. 3- 

Aion upon the Caſe ; upon a Preſcription, for 
the not ſcouring of a Gutter 5 where ror main - 
tainable, for che Incertainty of laying th e 


The Table. 


Preſcription , and other cauſes, Page 1368, 
Caſc 4 


Allie, quia Levevit quandam Domum ad Necs- 
mentum of his Wind- Mill ; fo much only to be 
abatcd of it as was ad Necumentwns of it only, 
p1368, C.s. p.1369. C. g. | 

Where a Feottment is made of a houſe ; ro which 
there is a Nuſance by building, ſo as the water 
diſtills upon the houſe of the Feoffee, he may 
have Aion againſt him who did the Nuſance , 
and abate it. p.1368. C.6. 

For EreQing a Wood-Pile ſo near the Plainiff's 
houſe, that it barred him of his Light ; Aion 

F— _ gr = 

eRing a y, or Lyme-kiln, that by the 
ſtench, and {; of it, he could not endure to 
dwell in his houſe, p,1369. C.8. 

Afliſe pro diverfbonet majoris partis » which 
did runto his Will; where good, 1369. 
Caſe 10. 

Currting down a Gate erected upon the High»W ay, 

| and pulling of it down ; where la 2 It be- 

ing a Nuſance i Paſſengers, Page 1370. Caſe 


12, 

| EreRing of a Furnace, and boyling Rinking Tal. 

low in it, to the detriment of an Jon-keeper, 

whereby he loſt his Gueſts; where a Nulance, 
p.1370.C. 1g. 

Ere ting of a Dove-Cote by a Free-holder, upon 
his own Frechold ; no Nuſance, nor enquirable 
- 1, ene; e by che Lord of a Leer, Page 1370. 

«IF, 

——_ to lay Loggs in a High- Way for their 
Fuell : where nec do ar ates Cunt ot 
Attion to him who hath any particular damage 
thereby. p.1371. C, 16. 

Attion upon the Caſe for ſtopping aWater- Courlc 
claimed by Preſcription , by building of « 
Stone- Wall, the Courſe of the Water 
was ſtopped ; where unity of Pofſcſhon pleaded, 
did not extinguiſh the Warer-Courſe , nor 
take away the Preſcription, Page £371. Caſe 
I9. 


Obligation, 


| 


Obligation, 


Whar, p.1371. C.r, 
What are words Obligatory z what not. P.r171. 
C, ut. 


By what words a Debt may be created, by the | Made 


ſame may be diſcharged, p.1372. C.5, 
wiramg; noſirum, makes it feveral, Page 1372- 
C4356. 
Mace to two ; where it ſhall ſurvive, though (c- 
EN—_—_ to them be in ic. Page 1973. 
Cale 7, 


Covenants with d.vers, et cum qualibet ceormns,make 
them ſeveral. p.r372. C.#.9. 

Wierg,, where raken Collefine ; and a Deed upon 
the word #triq; muſt be delivered tw both par- 
res, P.1373- C.rr, 

Non eſt fs no Plea of a Joyne Bond. p.1373 


C.tz. p-1379.C.rr. 

Several Obligations u one piece of Parchment; 
read to ns bs good egpiadd him nor againſt the 
other it is not read to. p.1373. C.13. 

Where the Obligation is Joyne ; er the Originals, 
Suit, and Proceedings upon are ſcyerall, 
p.1373. C.14. 

Execution y”= one upon an — yoyne 
and ſeveral by two ; where a di of the 
other. p.1373- C.15, . 
ing joynt in Law, the delivery of it (hall nor 
make ito be ſeveral, p.1373. C. 16. 

Vo'd. p.1374. C.1. & & contre. C.3,4. p.1376. 
C,16, 17 18. 

When the day of pryment is doubtful, when to be 
paid. ge Sh. 

A Statue acknowledged before the Mayor of L ; 

| where void, p. 1374 C.4- 

Obl.gacions taken by the Sher:ff, where good with- 
in the Scature of 23 H.6. where not, p. 1374- 
C.s. p.1374. C48. p.1376. C.13. ; 

Obliga:ion to pay money to him whom the Obli- 
gee ſhould name by his laſt Will ; who names 
no perſon 2 it muſt be paid to his Execurors, 
p.1374- C.7. 

By tak ng an Obligation for a Legacy, the Legacy 
is extioR. 1375. C.9. 

To perform Covenants upon a Symoniacal agree- 
ment z where void. p.1375.C. 10. 

Obligation taken by the Patron of the Incumbent, 
ro —_; in what Caſe good, Page 1375. 
Calc 11, 
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Not touſe b's Trade ; which is againſt che Liber 
jt, and againſt the Commonwealth, is void in 
Law, p.1376. C.nt. p.r382, C.z5. 

To permut a Feme Covert to maks a Will, and 
d ſpuſe of the Legacies; wheregoacd, p.1376. 
C.14. , 

That the Husband who narricth a Widow, anf 
hath Ch.\dren, ſhall noc m:ddle with her goods ; 
but that (hz and hee Child:en may enjoy them; 
where good : and what is a breach of it, Paze 
1376. Cre. 

in Italian, where good, Page 13727, Caſe 
19 


Mace is words inſcnfible , where void ; nor where 
the words may have a reaſonab e Conftrudtion, 
P.1377. C.20,21.22423:;24,2 5. 

Wo - beyond Seazluable here in England. pirz77. 

- 26, 


Where Obligations made by the Parſon or Curate, 
tor enjoying a ; and the Curate makes 
the Leaſe at the ination of the Parſon, is a 


void Leaſe ; and a Bond upon the ſame, not te 
be Non-Reſident, ſhall be void; & & contre 
p.1377. C.1. 


Ovligation ſcaled and delivered, and caſt upon a 
Table, withour other words, and taken up by t'1c 
Obligee, where no good Bend ; being no deli- 
very made of it. p.1378. C.3. 

Obl.gation given, canner determine a Contra af 
ter made, p.1378. C. 4. 

Obligation with a Coudition for the diſcharge of 2 
—_ againſt Law , where void, Page 1378. 


F. : 
For a performance of Cov:nants, payments, &c, 
where ir doth not alter che Nature of Rent as to 
a demand of it ; upon a general Plea of perfor- 
mance of all Covenancs,&c. p. 1378. C 6. 
Upon Ob! igation to perform an Award of Arbitrs- 
tors, An Award to pay money at « ſtrangers 
houſe, where good ; and the non-payment of ity 
there a Breach of the Condition, Page 137% 
Caſc 8, 
Obligation upon a Condition, where not diſchar- 
ged by a Contrat after made Bur contrary, of 


a Covenant, p, 1379. C.9,10,12. 
Where, and to what day, payment upon it (hall 
| relace, p.13$0. C.14. 

Where the Ovliges makes the Exccurrix of the 
Obligor his Executrix,and leaves Aﬀſerrs,the debe 
is preſencly ſarizhied, and no new Adtion ate 

lyeth for th: debe, p.1z9o. C.15. : 

Made by Covin to defraud Creditors z where void. 
p.13$0. C.17. TE 

Razure er Interlining of an Obligation, and by 
whom, where it (hall make it void ; where nos 


. 13$x. C18, 
RY 16 1 V. here 
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Where 6 pm—— of an Obligation is for 
payment of money, it be performed by de- 
livery of a thi : which is Call but 
where it is to do a Collateral thing, there 
oy for it, is no Plca, p, 1301, 

- 19, 

Covenant to pay to the Covenantee, and 
© J.S, a ſtranger ; which ſtranger cook J, D, 
to husband, releaſes the Covenant z the 
Releaſe void, and ſhall not diſcharge the 
payment Covenanced to be paid, Page 1381. 


To deliMer up poſſeſſion to him, his Heirs or Aſ- 
figns, upon requeſt upon ſuch day : afterwards 
the Obligee bargained and ſold the Reverſian to 
rwo one of which made the Requeſt, 
and the poſſeſſion was not delivered up accord. 
ingly ; the Obligntion forfeited, Page 1381. 


© 28. 
Obligation with Cendiri a Fine before 
- the day, a 


day, ca J. $3 
Fine is levied to a ;z the Obligation is 
forfeiced, by reaſon of diſability now to perform 
n, p.1382. C.24. 

After Iffuc jyned in Debt upon an Obligation, one 
of the Seals was taken off from the Bond ; yera 
9 YM and the Aion good upon it. 
Pe138$2z. C.26. 

Ty preform an Award by an Enfant ; where void, 
becauſe the Submiſſion was void ; and alſo be- 
cauſe the Award was made upon an incertainty 
of paymenc. p.13tz, C.29. 

Obligation made by an Under-Sheriff, ro perform 
Covenants ; though ic b* void as to ſome 
Covenants by the Stature of 33 H.6; yer 
ſtands good for other Covenants, Page 1383. 
Caſe 32. 

Obligation upon Condition, to enfeoffe a ſtran- 

» Who refuſerh to rake the Feoffment ; the 
Rnd good, notwithſtanding His refuſal, Con. 
tracy, if it were to enfeoffe the Obliger, who re. 
fuſerh. p.1383, C.33. 

Where the Condition of an Obligation doth con- 
fiſt in two parts in the dizjun&ive, both of them 
poſiivle : and afrerwards one of them becomes 
1mpofiible by the AR of God ;z the Obligoc 
as not bound to perform . che other, p. 1383. 
Caſc 36, 


Occupant, and Occupancy, 


Who ſhall be ſaid to be Occupant of an Eſtate is 
Lands ; and of what things there may bz an 
Occupancy. p.13v4. p.13$6. C15, 

Not of a Leaſe tor years to two, and one dyes with. 
inthe Term, p.1384. C.r. 

It Lefſce for years ſhall be an Occupant; and his 
Rent cxtin& by it, p.1384. C.z. 

The v 0:4 [ Heirs] added to a Leaſe for life, where 
to prevent an Occupancy. Page 1384. Caſc 


F- 

Leſſee for another mans life, makes a Leaſe for 
years, and chen dyerh, the Leſſee ſhall not be an 
Occupant, notwithſtandir g he make a ſpecial! 
Claim, p.r3Þ5. C.6, 

Occupancy ought to be Yacue poſſeſſio. p. 1354. 
C.6, 

Where an Eſtate for the life of another, ſhall be 
in eſſe for the benehic ng and a 
Leaſe to a man for his own life, the life of 
another, may well ſtand togerher, Page 1395, 


C, 7: 

Where the heir ſhall nor be Occupant of a Rent 
granted to one and his heirs for the lite of an- 
other, p.1z85. C.8. 

The Law, upon a Leaſe for the Life of others ; 
where it ſhall caſt the Occupancy on the Lel-c, 
who is in . p.1385. C9. 

be an Occupancy of an Eſtate ſertled 

ay, becauſc the Uſe and the 

Land are roma y and made one, p.rzv5, 
C.10. 

A Leaſero J. S, Habendum to him, his Wife and 
Daughcer, cribuntsr of nominanthy in 
Ordine ; Xapiry by way of Remainder to 
the Daughters, p.138s. C.12, 

Rent granted to one and his heirs, Habendem for 
his own life, and the life of 3, others, his heir 
ſhall not have it, as heir by Diſcent, but by way 
2 q_— p.1 386. 

I 4 


Offices and Officers, 


A Grant by the Queen of the Office of Exigenter 
of Londen, void, becauſe the Offic© is incident 
to the Office of Chicf Juſtice of C. B. p.r387. 


CG. 3,J. © 

Idem, of the grant of the Clerkſhip of the County- 
Court, b:cauſe it is incident to the Office of 
Sheriff of the County, p.1397. C.z, 

Of the Office of Clerk of the Hamper, in Rever- 
_ tw A, and B; where good, Page 1397, 
Calc 3. 

Ot Ma thal of the Marſhal for years, not good. 
p.1z87. C.4. 

A Grant of the Office of Regiſter of the Admi- 
rally to two, o& cunibet rerun tor their Lives, 
if good by Preſcription, Page x38y. Caſc 
6, 7- 

Nor "7 aro of one Coronerſhip, Page 1398. 
Caſe 8, 

A Regarder of a Forreſt, is an Officer of whom the 
Law takts Notice, and fo are Juſtices in Se. 
p.1389. C.9, 

The Office of Marſhal of the Kings Bench, inci- 
dene to the Earl Marſhal of ; and a 
Grant of it by him for life, where good, p. 1398. | 
C.10, 

A Grant made to A. and B, viz, Offciue wnies | 
Audivoris Curig Wardorgn Conjundim & divi- 
fm pro termine vitarwn ſwarums, & rum 
dintins vivent. are bur one Officer, although 
ſeveral perſons, Bur a grant of the ſaid Office 
in Reverfion, not good, becauſe an Auditor is a 
Judicial Officer. p.r389. C.11. 

A Grant of the Office of the Maſter of the Kirgs 
Tennis Playes for life, gond;z and an Afﬀlie lyeith 
of ir, p.1z89. C. 12, 

A Grant of the Office of Regiſter within his Dio- 
ceſs, as well in Poſſeſſion as Reverfion for lite, 
and confirmed by Dean and Chaprer, rw an En- 
fam ; where good, probs. C. 13. 

Of the Office of Official, or Commiflary of an 
Arch- Deacon, granted © a 1ay-man, where 
good, and not reſtrained by the Starure of x & 
13 Eliz. Buc ſuch Office (granted ro two, where 
before they were granted bur to one, is void : fo 
if granted in Reverſion. p, 1390. C.1 4. 

A Grant of the Office of Chancellor of the B ſhop 
of G, to a man unskilfull,chough a Divine, where 
void ; and he may be deprived of it, p. 1390. 
C.1ry- 0.1392. C.ro. 

What Offices in the Ecclefraftical Courts are with- 
in Star, of 5 E. 6. which rcſtrains buying of 
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Office of Marſhalſcy of the Kirgy-Bench, forfeited, 

by -uft r og voluntary Eſca-cs, the King may 

ſeiſe it withow a Sire facia?, Page 1399, 

Caſe 1. 

The Office of Stewarcſhip of h's Mannors gran- 
ied by the —_ to a Perſcn of Honour, he 

may execute by his Deputy, though no pover 

be gven © make a Leputy in the Kings Grary, 

FW t 390, C2, 
umplic to pay a ſum of money for the Office of 

Clerk of th: Fines in #aler, where void, becauſe 

it is an Office within the Scatute of 5 EG, Page 

t391. C4. 

A Court is holden before the Mayor and _ 

of a C ation, a Writ awarded to the Bay- 
liffs, and a Retorn thereof good by Cuſtome, 
becaaſc they are not the Juoges of the Courr 
-— but the Mayor and Bayliffs, Page 1291. 

cy, 

After a Sentence and Decree, by which an Of. 
her is made uncapable of exerciſing of his Of. 
fice ; the Kings Pardon to hin is, Of all penal- 
ties, puniſhments, &c, ſhall reſtore him again 
to his Office; from the eunreiling of which dy 
Decree he was diſabled. p.1391. C:6. 

A Conſtable, who is an Officer tor the Common- 
wealth, where he may make a to Arreſt 
one upon a Warrant direQted to him from a Ju- 
ſtice of Peace. p.1392. C.8. 

A Judicial Officer cannoe make a Deputy. p.1393. 
C.8$. 

Curing down of Timber. Trees, where a Forftiture 
of the Office of Lievrenancy of a Forreſt, Pages 
1392. C 9. 

m_— iking of Sherifts is not by EleQion. p.1393. 

- vt. 


Office before the Eſcheater. 


Where the King ſhall be ſciſed of Land wichour 
Office found, and where the poſſeſſion ſhall be 
veſted ip him preſenaly upon Office, p. 1393» 
C 


$ > 
Leiters Paten's granted by the King to a Purcha- 
ſor of Lands, forfeited by Attainder ; where 
god, and not void by the Statue of 18 H. 6, 
CxvE. p.1393. C2. : | 
The: Office of Receivor of a County, being an Of- 
fice upen Record, if a Scire facies be needfull 
upon Record to reveal ſuch Letters Pacencs of 
the Office, no Office of it being found. p.1393» 


C. 3 
Grant of a Wardſhip by the Kirg before Office 
found, where void, p.1393. C4. 


Ofhces, p.x 390. C.17, 


Upon an Allienation without Licence by marter of 
my io] 2 Records 
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Record, a Scire fatias lyeth before Office, page 


1393\ 

A Fuguive _ Command to retorn, retuſeth to 
retorn, ſhall forteit his Lancs, Goods,and Chat- 
eels, without Office found of ir, Page 1394. 
C.6. 

The Office of Ste iftwick ſciſed upon an IndiR- 
ment of Eſcape of Felons felonice, without a 
Stire facias awarded agiinſt the paity, p. 1394- 
C.$,1r. 

When no man is in pofſeflion of Land, the Law 
ſhall Conſtrue the King to be in poſſeſſion, ac- 
cording to his ticle, p.1394. C.10, 

Where a Conditien is given to the Kirg upon an 
Artainder, It ſhall be veſted in hin preſenily 
without Office. p.1395. C.12, 

Where Tenant in er upon a Fine levied, and 
Artainder of her husband, ſhall have Dower 
?gainſt the Kirg ; though no Offce be fourd of 
her Title of Dower. p. 1395. C.13. 

Where found for the Kirg, may be traverſcd, 
1396. C. 14. Where not, Page 1396. Caſe 2, 


» 4+ 
Where the Kirg cometh ro the ſlhon of Lands 
by a falſe Office, if yer he other right, 
none ſhall traverſe the Office or Title of the 
King. P-1396. C.14- p.1396. C.2. 
Office, where void for incertainty, Repugnancy, 


&c, Page 1396. Caſe 1, page 1397. Cale 5, 


7, 9. 

Office, findirg no dying ſeiſcd, and only a Tenan- 
cy of a Common perſon, and where void, Page 
1397, where voidabl:, p.1399. G.$, 

Upon alienation by Deed without Licence,ne Scire 
facias ſhall ifſue tor the King without Office, |. 
Contrary, upon an Alienation by matter of Re- 


cord. p.1397. C.10. 

@ffices found before the Eſcheator, muſt be deli. 
veied by Indenture uader the hands and Scals 
of the Jurours. p. 1398. C.1, 

Office found by the Eſcheator virtate brevis, & 
virtue Officit, where to be retorned, p. 1398, 
C.2,3,4. ; 

Difference betrwixt an Office of InſtruQtion. and 
Officeof Imituling, p. 14399. C.4+ 

An Auditor can impoſe no Chargs , nor award 
Proceſs upon it, but upon a Record, as an Of- 
kce, p.1399 C6. 

Office, where it (hall relate, p.1399. C.1,3- 

Where, and in what caſe, the Heir in Ward may 
make a Leaſe, or » Feoffment hefore an Ouſter 
de Myyne ſud; in what nut. Page 1400, 
Caſe 1, 

All Offices found to deceive the King of Ward- 
ſhip ; where void. p. 1400. C.z- . 

Where upon an Office found, an Eſtate rail ſhall 


be barred, notwithſtanding a Remitter. p.1401, 
C. 3- 

Where a Leaſe niade by the King, ſhall ceaſe for 
non-payment of Rent withour Office found, 


þ 492. C.9. 

Ofhce under the Exchequer Seal, where not ſuſhi. 
cient roemticle the King to the Lands of an Alicn 
born, 14032. C.19. 6 


Office of Court, 


Court nct bounden to take Notice of particular 
As of Parlianients ; but thy muſt be pleaded, 
p.1403. C.r. 


The s of the Courr, where they t t6 
pg pe the whole Record, nt 
Cale 3, 


Where the Juſtices ov to give Judgment for 
the Plaintiff, Ex Officie. p. 1463. C. 4. 

Where the Court ſhall abate che Writ Ex Officio, 
though admicred good by the Plaintiff, p. 1403, 
C.112+334- 

Where they thall not give Judgment of any thing 
which is naught in anocher Courr,or other parts, 
m pleading : et & contra. p-1403. C. 3. 

Where the Judges have reſpe& to ſubſtance, r2- 
ther then to matters of Circumſtance found by 
Jurours, and give Jucgnent accordingly, Page 
1404. C.1o, 

Wuere a Writ of Enquiry of Damages ſhall be 
awarded by the Court, bur yet none ſhall ifflue 
forth, p.1404. C.10, 


Ordmary, 


The Cauſes of which Biſhops or Ocdinaries have 
Ecclefiaſtical Juriſdition, Page 1405+ Caſc 


T, 2+ 

Where the Ondinary (hall Collare for Lapps, for 
defaulc of Preſcnument of the Patron. p, 1466, 
C. 3. 

Where, and in what Caſes, the Judges may g've 
Judgment againſt the Information of the O.- 
dinary. ym C.4. ; 

Where if the Ordinary proceedeth in his Court, 
to deprive a Man after the King's Pardon plea- 
ded and hewed, a Prohibition lyerh, p. 14%, 


C. fe 
In what Caſe the Ordinary may transfer Cauſcs 
betore him to his Superiour Ordinary, to Jucg 
and derermine within the Starure of 23 H. 8. 
And where in ſuch caſe Prohibition lyeth, Page 
1406, C.6. P.1497. C911. 
Where an lycth againſt a Lay Parſon, for 
qþ depriving 


£ 
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depriving a man without cauſe, p. 1406. C.7. , 

Bur not againſt the Ordinary, becaulc he hath 

his remedy by Appeal. Ibid. | 
Where ſuffic ency of Inſtiturion, is not to be derer- | 

mined by the Ordinary in the Ecclefiaſtica'l | Where the purchaſng of a S«paſe/ers, rpon 2n 

Cour, but at the Common-Law. Page 1407, | Cutlawry,isana peirance upen R: cu dthovely 

C:ſ: 10, | It never be d:viced, paigts. C. 2. y 
Before che Statute of 31 E. 3; the King had the Where reverſed, for the inſ.fhiciency of words in 

diſoſe of the Inceſtates Goods, for the benefic of the Proclamations. p.1413. C5. 

h's Wife and Childten, as a Truſt; which | Bring matter of Kecord, muſt be avoided ty 

Truft, the King afterwards comminted ro Or. | matter of as high a Nature, Page 1414, 


Outlawry, 


Cingries, p.1407, C.12. | Caſez. 
Cannot diſpoſe of the Inteſtares debrs, before he | Proces of Outlavry doth not lye in D tizve © 
hath ſatnfizd his Debes, p.1go8. C.r3. | _Chirters, p.1413. C.7. 


Cannoc make a Releaſe of Debt, or a guift of the | The Sheriff cane: [cl] the Goods of a perſon; Our. 
Inteſtares gods, having nothirg © his own lawed. p.1414. C8. 
uſe, p.1468. C.14. p.1410.C.2- Pardon, where u« thall diſcharge ir. Page 1414. 
Cannot take Bond of an Exccutor, or Admin'ſtra-| C.tr. 
tor, to make a diſpoſition of the Inceſtates | Lycth nor upon a Bill of Priviledg fucd. p.r 414. 


Eſta e, or romake a diſtribution of i, p,1408 C.14. 
C.16.,17,18. if che principal Record be reverſ d for Errour, an 
Court of Delegates, have not power to prove a Outlawry, which is dependant upen its is allo 


Will ; their power is poteſtas Delrgata Corri- | revarſed, p.rqts. C19, 


grre, non Exequi, p.1409. C.1g. Where upon reverſal of ay Ourlawry, whereupo 1 
Cannex grant Adminiftration by wwrd only. Page F the Queen preſcnted, upon a Fradtice to refign 
14099. C.: 1. to” her pendant the Outlawry ; the Preſenemen: 


For what Cauſes, the Ordinary may reſuſea Clerk; | of the Queen ſhall be avoided, Page 1418. 
and where he muſt give Notice of the Cauſe of | Czſe 17. : 
his Refuſal, Page 1410, Caſe rt. Page 1411, | Execution where avoided upon reverſal of Oula® 
Caſe 497. ry, becauſe it was not executed by lawfull and 
Cannot compell the Clerk upon Examination of | right Proces. pir41y. C18; 
him, toſhew him either his Lerters o& Ocdina.. | Outlawry pleaded in Gdilabiliry, muſt be ſhewed ir 
tion, cr Letters of Teſtimonial of good beha- } Court ſb pede Sigh. p.r41s. Cir. 
viour. p.1410. C.z, If an Outlawry be pleaded in Barr x; and Nat tiet 
Ia what Caſc he may Award a Writ de Fare Pa» | Record pleaced, and fails of it atthe day; How 
tronatus ; and at whoſe Charge it ouſt be. page | the Judgmiene ſhall be. p.1416, C.24. 
1411. C.3- A man is Outer le Meer, at the time cf the pro. 
Where, and in what Caſes, the Patron muſt rake | nouncing of the Ourlawry, in caſe of Murder, 
Notice of Avoidance of the Church, withour and the ſame is confefſed by the King's Actor - 
Notice given by the Ordinary ; in what nor, | my 3 where a good caule toreverſe .t, prgre, 


1411. C.6,7. » i 
Where the Ordinary hath the Power of diſpoſing | Copies witleggtun againſt 3. men. and two we men; 
of Sears in the Church ; and in what caſe nor. the Ex gene retorned is, Luod Fudic »Crroua- 
p.1411. C.$,9. torum, wilagatiſant, not good, and th: Ou:law 
Cannot conſtrain men-to ſwear upon cath to ſuch | ry reverſed. p.1416- C27. . 
Interrogatories 2s they ſhall adminiſter to them; A Perſon Outlawed net to ſue in any Courr, bur 
Or Examine men upon thoughts of the hearrs; only to reverſe his own Ou:lawry, p. 1417. C. 
and where they cannot Ex Officis examine the | 31- SE | | 
parry upon Oath. p.1412. C.io, In Debt vpn Obligation, where Outlawry in a 
perſonal Action, is a goed Barr, Page 1417. 
C.13. 
it be King pardons Outlaw iies, it reſtores the 
party to his Xtion. p. 1417. C.33. 
Errour brought by F x<cutor, or Adminiſtrator, to 
ieverſe an Ouilawry of the T<ftator 3 where 
| good, p.1417. C24 


Ns 
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General Pardons ; how taken, and © what things 
and perſons they (hall extend, p. 1433+ C- 1- 
Whcre the Origins! Offence is pardorxd, all things 
cnſaing it are pardoned, p,1423.C.1,4. p:1435» 
C. 124131415. 

Where the Principal is pr: doe, by a General 
Pardn, the Acc y 0: ! be diſchaiged; 
though he be particul«/!+ pred in the Par- 


don, Tait. C.z, 
; 1 pardon the kfleer. 


Of the higher Offers 
þ.1423 C.3. / 

A General Pardon is of all pains, extcurion, and 
contempts ; except Pyracies xz and one Ind.icd 
of Pyracy ſtands Mute, and hath Judgmers ; He 
may notwithſtanding be Indicted of than, ©: 
other Pyracies, p.14:3. C.y. 

Felony is commined, and then crenes a Geners! 

QB ar1don, both the punid,ment and faulc are taken 
anay : And then tor calling fuch a party, The, 
Aion upon the Caſe lyeth. p.1413-. C. 6. 

Coſts awarded in the Spiricual Court in a Suit 
there ; though taxed after a General Pardon , 
not diſcharged by it, p.1424. C 7.8. 

Where the King by his General Pardcn, cannct 
pardon or ditcharge the Suit of the party, ia the 
Spiritual Courr, p.1424. Cy. 

A General Pardon intervening berween a Bill and 
a Sentence for Fine and Coſts ; where (hall &if- 


charge the Fine and Coſts, Page 1424. Caſe 
19 


| 
to a Diſpenſation for Plurality, Page 1424+ | 


Groeral Pardon ; where net diſpenſe with the 
Scature of 21 4.4, of Pluralitics, nor exiend 


Caſe di. : 
V. here by a G*neral Pardon, with an Exception 
of debrs tothe Queens dcbe due to the Queen, 


| General Pardon by Parliament, by which Des" 
dinds are pardoncd ; and there bs no particula; 
Exception of the Almoners Inecreft ; the Dea. 
Gand is pardoutd, p.t 426. C20. 

Spucial Pardons, where good, and how far they 
ſhall .xz:-nd, P.1416. 

If » Pardon be joynt to A, and B. of all Felonics, 
&c, though the Fclony of one be not the Felo. 
ny of the other, = che Peaden geo, and gots 
tw them both, p.,1426. C.t, 

The King pardons Treaſon, ec. and grants the pare 
ty reftieution & all his Goods fortrized by the 
Anmn'ndcr, It hall not extend to a debt due © 
the King upon a Recognizatice, Page 1416, 
C4. 

By the Kings General Pardon of all Entries ard 
Intrufions, all mean Rates, and ſuing of Livery, 
where diſcharged, p. 1427. C.6:7- 

Where by the pardon of emacs iatrufics ; with. 
out the ſpecial words of Exitas & proficacs, th: 
profits taken before Office are not pardoned, 
p.1427. C8. 

Of all Comemprs, where an Excom- 
munication had in the Spiri Court, for 2 
CA New Comparends. p. 1447, C. 9. 

4259, 0H, 

Ace is ſercenced in the Ecclehaſftical Court, 
Fined 20080 | ; and Decreed to loſe his Office: 
After the Sentence, the King pardons all mat- 
ters contained in the Decree, and penalties, cx- 
cept the 20000 | ; all his diſabilities from exe- 
cuung-his O thee, art pardernd and Gilcharged 


—_—_— 
w s man ſhall not have advarcage of 2 Gene- 
neral Pardon , without pleading it ſpecially, 
1438. C.iq.re, 
of all ; cranſgri {11001 OffenSonrs tt Contemprn: | 


"I; © 4a Judgment upon a P/amunire 
p.1448, C15, 


Parhamen, 


See Lib, 1, Title, Afi of Pars 
(ianvent 


upon a Recognifance by reaſon of Oatlanry, i | 


not pardoned, p.1grs. C16. 
In C': of Manſlaughter, the King may pardon 
the burning « the hand, b:cauſt it is no parcel 


of the Tuczment; and Gar in aſe of Appes. ? 


P.142:£E, C.1r7. p.igrt. Cr, 

Vice, by the Exception of an Off:vce in a gcne- 
ral Pardon, 31! dependericirs wpan it agy except 
ed, P.1416, nk ® 


Parſon and Vicar ; Patron and 


. imtermeddle with the Benchce , is no abſcree 
—- wh Non-KReſidence, Page 1425- 
'P 

If the Patron be Outlawed, and the Incurrbent 
» and the Kng Prefers by reaſon of the 
Outlanry ; and then the Patron reverſerh the 
he ſhall not Preſere and Ouft the 


x 4 
r clenece, the ſame being a thing once | 


'y cxecured, p.1419. Cz, 

Barr againſt a Parſon, Prebend, &c. in real AQti- 
ons ; where ſhall not barr the Succeſſor, but he 
may falfhe, _—— 

ay wich the Patron and Ordinary charge the 

gem. p.1429. C.r. 


wel wayes be intended to be Refident upon | 
LE __— hath Cure of Souls, Page | 
1439. CE. | 

The ſeveral Rights which the Parſon, Vicar, Pa- | 
tron and Ordinary, have in and t© the Church. | 
p.143o. Cz. 

A Charge by the Parſon upen the Church ; where 
Aide was of the Parwin and : 
where net bind the Succeflor ; or & contre. page 
1430. C.2.3, 

Where, and in what Caſts, may muincain Aſſiſe, 
6r Aﬀtions of Treſpaſſe, concerning the Pufſele 
ken or Frethold. p.1430. C. 4. in « hoe 
the Fee and Freehold of the Church and Glebe 
M, Ibid. p.1431. C.1,6,7.9. 

Parſon,where may have and maintain Faris 81 rum, | 
1 —_— another AQtion, page 1431, 


In whom the Feefimpole of the Glebe of the Vics- 
rage it, bring # Vica! endowed ; and who 
ſhall be ſaid Paery Vicarage. p. 1433. 
C.1 2:34 $,6,7>449, 10518, 

Leaſe, macs by Parſory , Vicars, where void; where 
net, wid for what cauſes, page 1433. Caſt 
Ti 3. 

Where Leaſes made by Parſons, Vicars, Prebends, 
are void, wilktſs thev be nude under cerrain 
Cant nya d reftrainicg Providoes.p.1 4; z Calc | 


I, 4 | 
The Pa fon muſt ducll uron his Parforage bruſe ; | 
elſe he is within the Statue of Noa Reference, 

P1434. Ci. 
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the Patron ove of 


> or Advwwtmn ; 


Uſurpation, where it (hai! 
the poſſe flion of his Aw 


| Collation, 

Abſcnce of the Parſon ; by an Inhibicion not to | | 

, Of _ x the Common-Law; and in 
what Caſes 


+1439. C*% | 


where net. p.1434- C. 1.4. p.1439,. C811, 
p.1436. C. 16. 

where cannot gain the Patronage, ©! 
make an Ulurpation, p.1 434. C.z 


they pur the Patron our of peſſel-. 
> oP 1434. Caſe 4.5. Page 1436. Calc 
1 

T«0 Uſurpations ; if pur the King cur of poſſel- 
hon, and put him to his Writ of Right of Ad- 
vewlon, page 1435. Caſe 6, 9. pige 1436+ 
Caſe x5, 

Ufurpation upon the King, Guardian in the Right 
of his Ward, and » Plenarty wpon it, ſhall not 
bind the King : But the King cannoes remove the 
Incumbent, without brirging a Luare Lapedit. 
p.1435. C.7. 

The Queen makes Title to 2 Preſentation, or an 
Advowſon ; an Uſurpation againſt her is no: 
good to bar her Title to preſepe, Contrary, if a 
Leaſe or Grant of the Avoidance by her Aun- 


crſtor be pleaded againſt her, page 1435. Caſe 


19. 
Ufurpaticn by one Coparcener, or Joyne-Tenanrs 
Caſe 


where not put his Companion out of : 
but make a Tile for him, page 1436. 
It. 

Wurpaion vpon Tenant for life 4 where at the 
Common Law it did nor put him in theRema'a- 
dex out of pefſefſion. p.r436. C14 

Where the Patron hath once preſented one,though 
he be uſurped upen after, and recover againſt 
the Uſurper ; the Patron cannot Revoke or give 
s New Preſentation, though to the ſame Clerk ; 
bur he hall be in by force of rhe rſt Preſent» 
men. p.1436. C.16. 

What Remedy the Patron hath, for recovery of 
his Adv or Preſerr ment upon ufurpation, 
P.1437. C.1,2-3:4,1-6. : 

Sore Impedic being a ory Ation, againſt 
whom © be brought; and what (il be frid a 
ſufficient cauſe ro abate the Writ, pige 1437. 
C.7,0.9. 

Parſon, Patron, and Ordſhary, where, and in what 
Caſes they may unite or approvriare Livings oc 
Churches ; and in what noe. v.1 438. 

Upon an agierment ts be Preſercd 10 an Avrie 

& ce, the Incumbent gives a Bord upen Cone 

dizien, to refign at the requeſt of the Patren ; Ie 

is a goed Bord and Condition, and rot niade 
upon Simoniacal Concrat. p.r4ts- C2. 

Leaſe for years made by Parſon, Patron, and 

Ordinary, ore« avoided by the Preſentee of the 

lucugibens of the Grantee of the _—_— 

y \ ec ey, 


A 


—_ 
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dance z who dyeth ; where it is an abſolute | Not/of Franchiſes Entire, which art Caſual, LF 
Eviction of the whoic Term, and not onely an Coparceners, p.1443.C.c. 
Eviction for hanſclt 5; but for his Succeffer, | Upon a Partition of Land berwixt Parceners ; one 
p.1439- C.3. | i eyed ; the other ſhall enter upon the ocher, 
Ved; wha, ard inwhat caſt is Minaze De-| uo have recompence x of & contre. p. 144k 
cima, and thail go to the V-car, and net to the 9. 
} Where one alone, ſhall nor dereign the Warr 


Parſen, p.1439. C.4. 
Parſon, convidtes of Hom cide, ard allowed his, without ber Companion, Page 1244. Caſr 
Cleagy, ya in the Spiritual Court hall not be 24 4. 
ived of his  Þ-14319.C x5. | Where 
No Diſpenſation, can make 8 Lay- perſon preſents | 
cd to a Benefice, not ſub: i Deprivation, | Preyer ſhe (hall recover, but the moyry 
p.1439. CE. which the loft. p.1444- C1. 
V/here the Parſon, Patron, and O:d nary, may Where void, p.1444- C-3- 
make union of rwo Churches imo one, withour | Two Trans with Warracty ; and cnc dil. 
the Kings Licenſe ; where not, Poge 14409, Ieiſcth the orher againſt whom the orher Reco. 
Calc 6, 7. vers in Aﬀiſe, the Warranty is gone. p. 1444+ 


upon Alienation after P artition, a Reco. 
very is had of part & the Lands of one; wan 
AG 


Partition and Parcener 1, 


_ "a by werd, not good, Page 

1440. C, 1. 

Who may make Partition without Decd ; and who 
by words, p.1449. C.z. 

Where a Warranty upon Partition is deflwoyes ; 
where not, p.1442. C.3. p.1444- C.5- 

Of a Mannor to which a Lect 
P artition of the Mannor, birncen Parcerers ; 
cach hall have a Mannor ; but the Leer hall 
be in-Commoen ;z and not paſic 3, Lees, Page 
1441. C.4. 

Ot a bouſc may be without Deed betwixe Tenants 
in Common, but not of a houſe and Land. 
P1441. Cs. 

Where upon Partition upon the Starure of 32 & 
32 H.$ ; they ought to ſhew of what Eftace [ei- 
ied. £1441. C.£, 

Three Coparceners ; if one purchaſerh the part of 
the ether ; the Purchaſer may have Partition 

ont dang —_ 

ourneys ; e. 1443- 
Caſe "i "> 


9. 
Partition without Writ, if unequal, is avoidable 
on'y by Entry. p.144+. C10, 
Vordable ; where mace. good , and ſhall bind, 
1442. C11. 
wha: things Partitien may be made, p. 144. 


GC 8. 

Earldom divided amongſt Par. eners. Page 1442, 
©. % 

Caſtic pro deſenſoone Regai, pot purtable, Con- 
tracy, of a for privat: ule, page 1443- 


C.3, 
oo Preſent by Turns, goed. pi1443- 
+ Fo 


: 
p1445. C7 
An 


C. 6. 


Where te one (hall have Aide of the other, © 


dcraign the Warranty ;; where nor. p.1444.C.5. 
z and berwint whom, Pagt 144*, 


8. 

Where a Recovery in Dower againſt ane Parce- 
ner, (hall make the Partition void 5 where no. 
p.1445. C5. 

Rene gramed tor Equality of Partition ; where 
go, and (hall Nature of the Land. 
p.1447- C1. 

Beaw:xt Coparcentrs, makes no D.ſcommunnce. 

1445. Ct. 
_— cms, iſe, of Leads in Cite 3 ane 


of . bps Nunne ; 
ſhall nor Tac Livery for her part, but the King 
hold the Land. p.1446. C. 4. 
In Partition brought agzinft an Enfant, be hall 
not have his Agr. p.1446. CF. 
No Damages, nos y of them, in « Wiir of 
Partition. P.1448. C.7. 
lycth in «, p.1446. C.8. 
Errour lyes not wpen } is Partition, be. 
-- lv made and KRerorned, Page 1444 
9. 


Payment, 


What hall be faid 2 good payment of money 
what not. P1447. 0.155, 


Upon an Award made, where & muſt be made with- 
out reque?t, p.1 447. C34. 

Where pa generally made, ſhall be mrended 
ts be of & drbr upon 2n Obligation ; ard not 
- » drbe upon other Cunt aft Gur, poge 1447- 

. 6, 

P,yment of money upon! 2n Obligation before the 
day, where good upon accrprainn of it. p.1447. 
C. 1,8. p 1449. C16. 

Payment of ever y vpon of Bill of Exchange to a 
wrong perſon, where by the Cuſtome of 
Murchans, p.t44s. C9. 

Tender and Refaal, where hall be adjudged 2 

yment. p,1448.C.rx, 

Where a Deed upen a purchaſe reciees payrncnc of 
_— yy « owt be proved by Witneſſes. pag, 
1443. C.r2, 

Payment of money grounded and affirmed again 
mazier of Record 4 not good; page 1449, 


C. 13- 

in of Obliguiion of 109 l, w 20 1. 
for fo many years ; debe lyarh noe vill che laſt 
year be expired. page 1449+ C. 17. p 1454. 
C.f. 

A Starure made without avy expreſs day of pay 
ment of the qzoney,, where good, page 1459, 
C. 18. 

Payment of a leſs fam at the day in (ativfaftion of 2 
greater fam nor good: contrary, of the gertirg 
of any Collareral thing for it; bur payment 'of © 
lefſer furn before the day 8 another place, is 
goo. p. 1479. C.10, 

Upon an Indereme rs to pey a fum ; payment is no 
pattern whthout an Acquinance. page 1459. 
CC. vt, 

A Rem reſerved ts be payed of certain Feaſts, or 
thin certain dayes after; 504 the payment mult 
be made. >. 1451. C. 23. 

Where pyreemt of 8 Rene wen an Every, or ws 
the Exchequer for the Kings debr, (hail ner be 
3 breach of Condon of payment of Rene i 
the Leffoe. rotett. Cry, 

Where « men is bound to pay » Rene, or fam ; 
and it alcered from the nature of a Rene ; vor hg 


wo va p.14ft.C.14 | 
Where debe will nar Tye for prevmeme of manceys, 
vill all (he dayes be paſt; a4 > contF. Þ. 145 5. 


C. 1, | 
Where debe will lye againft the Liffor for Rene | 


dur 2nd behind, eficr affignacne of his whole 


The T able. 


Inzereſt ; mr againſt the Execurors "of an Af" 
of Leſſee tor years, becauſe the privicy 6” 
Coneradt is deſtroyed, p.r452. C:2 3, 

Where the Leflor hach determined hs Eletions 
A of =. p.t4f3. C3. 

Where upon a Contract Exceutory for payment of 
money ; Debr, or Aſſumpfic lyeth, at the Elt- 
@Qon of the party, p.1443. C.4. 

Whrre payment of a K:uc is inthe DigjanQtive , 
Kt (hall be moſt beneficial for the Lefſee ; and if 
the Land before the laſt diy of payment be 
evicted, wn Rene (hall be paid. pa 4fs. CE. 

Where paymene of money upon (hew and colour 
able payment, ſhall noe be (aid good pay nents 
= the performance of 4 Cong ton. p., 1453- 

+ T+ 


Patents and Patenterr, 


Pacene » $, that he hall nor be Bay- 
Lf, oc other Officer, Licet Eligatur, extends 
noe t© the Othce of Sheriff of the County 5 nor 
tw Royal Offices. p.r4t 3. Ct. 

y gran of the King © a Corporation, ts mabe 
Ordinances, they cannot make 4 y, or 
Ordinances to refirain Free Trade. p. 1459» 
C. 5, 

Conſurtuds Ligalis pls waltt, qui Conceſſio Rt- 
gain. pr4t3-C:. 

By Letters Patents of the K'ng, Lands may be 
belonging tw a Mcfluage, aiter builke upon ths 
Land. p.1444- C3. 

Where void tor Non-recical of former Granes ; & 
& contre. 0.1444. C4. pref. CS. 

Made upon taiſe l-formauon, of taile ſuggeſtions 
void, not t© be he'ped by # New Obflance. Page 
1474. © 4 

Of Prcxcttion, where not allowadie. p. r45f.C:6. 
p.144i6. C17. r 

If the King miſtake mater of fo@t in his Pa 
went , it thail not make it Yao, page fe 
C. 7. 

Grant of a Mannor by the King by his Lerters Pg- 
tents, where ir includes all manner of Eftazes of 
oc in, the Mannor. p.245f. C7. 

Not made void upon ConftruRion upon Inferen- 
ces or Argumens, p. 1455. C.9. 

It the Kings Grant cannot take effeRt according to 

| the [ncene expreſſed in the Lemners Patents, (it 

all noe exrend to pate any other Eſtate, yage 
taff. C. 10. 
Savings in Lewers Pactnes, where void. p.14ffe 
C. ir, 
A naked right which the King haih ; where it der 
| 16 K noe 


T$: Table: 


not paſſe by general words in Leners Patents, — the day, io 6 good barr of the Aﬀicn, p. 1451, 


p.1 456. C.13. $. -M Gor of FP: 
Of a Monopoly, where void, Laff. In againft Executors Wil ef LS, 
5,16. 4 Pg g Taylor ; a Recovery picaded in barr J 
Of a Copyholder by the King, good, though be them in ancther Court, as Exccmors of J.$, 


doth not in it recite the Land to be Copyhold, Barber Swgron z where pot grod, page 1461, 
p.1456.C.19. C. 18. 

Where the Confeſſion ofthe King, ins Sus #ar- | Where it is part in the Affirmative, and part is 
rants, 10 avoid a Grant of Liberties, ſhall not the Negative 5 where not good, p, 1461. Calc 


be a Barr to the King, p.1456. C20. 19- 
A Patent tv a Corporation, to hold a Court of Upen a Condition to fave harmileſſe ; [ee 
Equiry, where vod. p 1457. C.11. cundun ſormen oi effeiium Con p_ 
AgGran: of the King, made before the Enrolment gore ,, but ought 16 be New Damaificarss, page 


a Grant made ro him; if after the Grane to 1461, ©, 20,214 
the King be enrolled, where good. page 1457, | 16 Barr, upon the Starure of Uſury ; where no 


C. 22, - P1441. Car 
The King by his Proclamation ny not alter the the place, or tirve is but ard 
Law, nor by it make an Offence n« puniſhable | inducement ts the Attics, ant ww be 


admongh kis ſhewed, p.1463. C12, 
not to <ffend | Where in Dez, for not performance of Cove. 
page 1457, nam, al pexformance is 
where Covenants arc in 


by Law, puniſhable : but 
Subj:&s to keep the La 
them vpn point of” 
C. 24. 

By grant of Beve & Catells ſelonwrs in Levers Pa- 
tans, what paſſeth, p.1455. C x5. 

Where a Parentce d NC IPne CY WP 
_ yer the Fee renuineth, pge 1457, 

26. 


concerning ing. p.1463. C25, 
dog 1 broken, where 


Pleas and Pleadings, o- 
pox 


without an Avowment, page 1463. Caſc 

What, and where god; and what, and where nor; z©. 
and tor what Cauſcs, p.1458. C.1,25445- pag | In Aftion of Aﬀoult and Batery of his Servant ; 
147s. C. 18,19. DIO ECG 2 Gags, bo 
Wh re void for ', p.1450.C.3.p.1440, he po dampen no oa anem, ty tt 


C.1f.-p.1463. C31. Alt domm pigts. C124. 

Where not good, fr wart « fhewing a Decdy to Full Impilenmer as, where uft &c1- 
pleading of Liv.ry; and want of averment, | tion not good, becauſe the caule of 1o- 
1459. C67, p.1464 C38. pr_—_ bk not hewed, p.r4f8. C. 34 

Where the place, day, years muſt be (hewed in the | In Treſpaſie, for raking Cant), the Defeudant J<- 
Court, Barr, Replication ; where not, p.yqr8. | Nibed by reaſon he had Conmeon of Paſture in 
Cz. p.1459 CEE. prigco. C.io. prqefi, the place wherr, and that he put in his Cane! ; 
C. 12, where the Juſtibcation is not good, becauſe i i 

General, where good 5; where not, page 1459, but as to pact of the Cancel; and alſo but for 
C. 9. | part of the time, p.464 C3697, 

Ot a Grant per nomen rewerfionis, where void of 2 bt er =p is C 2» Joſtifca. 
Stewardſhip, p.r4co. Cy. | tion d of Encry to take the Tyrhes u 4 

Double, and vt erc ror, p. 1460, C.12. prgſo, | Lake of thhm, whert pot good x breauſe the 
C. 9. | Dred of Laake rex fhewrd, p. 1444 C. 39 

Of paymene of money before the day 5 where a | In debe wpen an E ſcape agaicht the Sheriff : who 
good diſcharge of the Obligation, p+1450, | plicaded, that upes 2 prijadice in as infericcr 
C.14 Court, he tack the i Cx tony, and mX 

l#an Acconipt, what good, what not. p. 1466, good, becauſe yo! d,the ſaid Court to ho's 
C p.144;. C.q0, 


| 
. 15+ 
Is Covenant, to repair # Mill by ſuch a days | s Femme Covert without her hurband , where 
Of 


where an Entry pieced by the Lefks brioeze * rotgord, pretty. C45 


Pp. 1465. C.43- 


- 44 
Upon a Conditien to fave harmleſs, That he had 
ſaved harmicfs, no plea; becauſe noc (bew hos; 


7 ſo of z Condicion ts diſcharge. p. 1465. | Of Net tiet 
- 47 
Of Texder of meny, without (aying aacere prifl, 
where not goed. p,1 465. C.46. 
Of We anque Kictuer 
comp, 


per Atcompt. reud. in Ac- 
where good ;; where. not, pat 1466. 


IE ITS 
3 I erure a . , . 
In Appeat & gn ety 


on is 
roman xgares , wheart mo 


T4 

Vhere 8 part of a Dean and Chapeer, or Corpo- 
184400, that was ſciſed, is not : ww hour 
pleading of Eftme ſeiſed, Page 1467. 


Ct 
Afcer lmparlance, the Defendane cannoe an 
abaorement of the Wrir, pur 4&7. C. 4 
Of 2 Nel tiel Record upon 8 Scire ſacier brought 
aga.nſt the Bail, where no goed, p.1 468. Caſe 
9 


Upon s LM. Lafedit; where refufal of the Wrix 
general is pleaded, quis Schiſmatics! invetcr aun, 

- p-1467. C.fo. 
iſorment, a Juſtibcation, by rea- 


rot 
In a faite 


fon of an «Kon mn the Coure of : 
* where not ; becauſe the JurifdiQion of the 
Court 


not appear, v. 14655, C.£3. 

In Afeult and Battery, Juſtibcarion, whore nor: 
go-d; b*rauſc borh left cur part in his Ju- 
Aikerien. p.r46h:; C64. | 

In Treſpifs,the Defendant peefcrived.to have aWay! 
to his houſe in or over the Landy and no place! 
layed where the way 
breauſe the Venue (hall come from all the 
ces named in the Record. p. 1449. C.z. 

Of # Cuſtom againſt a Cuſtom where. p. 1469. 
C. 4. 

He that derives an Eftace from another, muſt 'n 

3 a what «fare the other had. p.1 470, 
»Þo 


The Table. 
Of Nat Tet Record; and where is # failer of is, | In 


| 
Or = Reſcous ; in an Aden upen the Caſe in 
Eltape t uhes goods where note yagy 2466 ln T 


ſenle 
pleaded, and 2 | 
Ty 


rending 1» N lay, yer good; | 


. 

for ſeveral chingt,x Falſikcation for on + 

IEEE whole Plea naught. 

p. 147%. Cs. 

rover and Converſion , againſt Huwband and 

Wife, that the Converfion was ad »/am ipſorum, 

not good ; becaule the Wite hath no property in 

her goods. p.1449. C. 7. 

d upon an Order of Seflions, 
noe p.1471. Crs. 

Negative Pregnane. p. 147 t- C15, 

ins Warramte. Nin aſ<rpav't Libertaittinſ'a 
Mr s where nut goed. Page 1471. 


C. 1 

Plex, of a Feoffment. Qud [ef #7 ſraffavit ; idle 
83 to 147z. C.16. 

Plea by way of Cmmnabaren tle. 


C. 20. 
Rules concerning Pleadings and Pleaders, p.1473- 
1474. 


Plants, 


ln Aﬀiſe and other Aftions where good, where nie. 
Þ. 1475. Cr. 


Ples, p. 1467. Caſc | In Aﬀile of an Office, the Plaint'# alt fer forth 


his Title in the plaine, and the plac? put in 
view, p.1475. C.z. 

In Aﬀiſe, if it be fo certain 24 the Recognicors may 
pur the Plain: & in polſcſhon , it is ſufficienc, 
p. 1475+ C3 

In the diajpunRtive in the Aﬀſſize good : but ne ir 2 
Precige. P.1475. C. 4 

In Aﬀrze, of a Profic apprender for keeping 'of 2 
ny Gn, 14. 6, good. 

1476. Cc. 
- Free-holds contained in 0a: plaint, good. 
p 1476, Cf 

In Dower demand, de tertia parte Dociairuts In Cp 
& de Kifloria de A ; where laying: de Refto- 
- 2 Eccleſia da As where good, Paige 1476- 

10. 


! Is inthe Nature of 'an Original, and cannot be 


helped after Verdi, it it be exronious, plg7s, 
C. rr. 


| Muſt be encred before any proc:fs can iſſue forth, 


« 1476. C.12.13- 
covery had in a plaint in a Court-Baron 2+ 
gainſt Tenant in tails (hall bac the 1.6, page 
1476. C-14- 


A 


The Table. 


Pledges, Plegus Acquitardis, 


Who muſt finde Pledges : and where J -rt 
- 0+ qa wan of Pledges. p.. 1477- 
» Bobo 
Upon a Withernam, p.1479, C.1. 
In # Propriciate probanida 


C, 4 
That parties at any crime, 


nnd, => _—_— 1477. C.6. 


Judgement in Raviſhmerns of Ward, reverſed for 
want of b. p.1477. C7. 
rt, de Plegins Arquictandis lth, 
78, C$.g.1:. 


-1 
Jofanc, hall not finde Pledges ; becauſe not to be 
amerced, p.1478. C.rx. 
Goods pledged, may be redeemed after the dearh of 
him ts whom they are pledged ; but not after the 
of him thar pledgerh them, page 1478. 
I3.. 
*.. *. AY the redemption of Goods 
pewned or pledged, and refula'l, is a5 good 2s 
; and for keeping of them after, Trover 
Converſion lieth, p.n478. C16. 


Plaralaes, See Tue, Appro- 


priations, 
Plenary, 


What hall be ſaid a Plenarty ; what not. p.1479- 
C, 1, 

By Inftirution as to a Common perſon z bat nee 
as to the King, p.1479- C. 243.f. 

| Plcs a: the Common Law again 
Enfant and Feme Covert, That tbe Incumbens 
was Infticured into” the Church, Page 1479- 

Indu8/on of the Clerk of one in by uſurparion x 
no Plenany againſt the K-ng, p.1479. C.4. 

Upon an loduGuon of one vpn wlurpacion z the 


= —_ 


z »her, Page 1477. | 


ihe Wri, may | 
there be a difference, 


— | A—G—a—— p1479-C. 4. 
1450. C.ro. 
Coy enema p.14t6. 
(4 


By Collation, doth not put the Patzon our of Pol. 

ſefſhon, yet puts him that hath ticle to Collace, 
We K Ly py 

| take eo mt for 

and aver fee his cine, theres Plenarty TM 
bind him, p.1430. C. 7, 
Plenarty by yy —_—__y do K ng: 
pa « Quert Inypedu by ber, Page 1460, 


9 
Plenarty, upon 8 double uſurpation, If puts the 
| King out of polſfſion, Quare, Page 1480, 
0. 


C1 
To be tryed by the Canifccne of the Bilbop ; Blur 
CE EIT ES TT Ion l'age 
1431. Cit, 
One of the Poms i in TH. 
oe reowargeyr ppt who 
« tall, p.146i. Cru, 


Poſſeſſion, & Polleſſio fracris, 


What it is, and who policffer of Lands or Goods, 
= ng 

Reverhion upon 3 Commen Recovery ſhall not be 
in the Actual pofleſiorn of Recoverans before 
Execution. p.1gt1. C.z. 

A power of Revocation, where emin& by Inroll- 
ment, or Releaſe, by him who hath an Eftaie 

in puſeſibon, p.1483. C3, 

By Proclamations 8 Fiat levied by Tenant in 

wil, a K w the » barred, 


—_— 4- 
a cannot enerr in the name of kim 


who hath right, t x a poſſeſſion + Buy 
-— » __ a Copybolder may. Page 1485, 
4. 


Pefſeſſ frarric, 


Siſter Inhericable. p.r484. Cz. 
Where the Siſter payment of the money 
on a Mo igage, hall rezig the Land, graft the 
41 


Puchaler, pr 483. Cz. 


Son after born, and hall rexain the 
| ws 


anocher ; but youngeſt Son hall have 
Land. p.1481- C95 
Whert wat of Ayvowſon gained by purchaſe. Page 


of the King hail 
Petition, L.vory, Oufler 
CV 
Sale made by Extcutre hail 
d:veſt ® out of the King.p.1424. C3 
«& 4 contre. Ibid. | 
be entieuled by Record Judicial, of 
, his Eflate cannot be deveſtes; 
where he is enticuled by marecr of 
FR. prgts. Ca 
Wing 3 Tenant in tail levies # Fine of Lands, 1: 
is necefſary, That the K og grane Lenters Parent) 
to the Compler, that be enter, becauſe 5 CT, 


Fee hall 


Where after. Livery rendered, the Heie bargains 
and frlls, and befor e the tune cd 
for the g & it; the Bergainer hall 
have the cut of the polſeſſion. Page 


14s. 0. 7. 

Io s Cafes, when « Common parſon is put to hug 
Adtion, there Ofkce found, the King = put 
ro his Scire facies : bur when 8 Common pore 
ſon may enter, of friſe ; there an Office found, 

to eneutle the King wichour ſung a 
Seire f acim. 


1486, ©. 8. 
Where the Lord ſhall be ſaid to be in poſſeiſion, 


1436. Cr. 
Where « man 


avew, and have an Aﬀtien 
of Waſte, withour Amtornment, Page 1486. 


The Guardian Lieth not the poſſeſſion of the 
Ward, by # Raviſhmuene of him, Page 1486. 


os Terans in Common, can never 
be diffeiſed by their Companions, Page 14737, 


p-1488.C — | 
He who hath right to a Copyhancy may releaſe ro | 
another who 14: 18: by admmrancey 


guiſh his right, pr 4b3- C-4+ 


WR 


The Table. 


becxuſe betore Dury is due. 
Cale 5, any d/ 


| It the Leffor dyrth,b:fore Lefſes for years enereth, 


yet he may encer, becauſe he hath = 
right + Yer the Releaſe of the Leſſor of all bis 
right, © ſuch Leffee before Encry, is not good, 


—— 

A der of the Reſidue of s Term after the 
death of another, Ccannee the fame oveir, 
becauſe it is but © poflibiley in him , and yet 
the Deviſe is his is good, p, 1485. C7. 


Poſſubility, and Impoſſubility. 


That "which makes 8 Remainder good, nuſt'be 


_— provime, and not remets ; for a remomnt 
ity is ace intended in Law. Page 1491. 


Caſt x, 2. 

Raviſhmens of Ward lyerh by che Lord after mar- 

riage of the Enfane within age; in reſpeR of the 
ley, he may difagree © the Marriage. 
p.1491. Cy. 

Where i« may be forfeited. p. 1491. C4. 

Cannoe be transferred ever to another, 149%. 
C.6. But a Rghttoan Eftate may be trans- 
- 7” Hu ——_— Releaſe, Page 1493+ 

+ 6, 

Where # Limjzation by Deviſe to a Corpornion, 
deing but 4 meer whlity upon a itys 
is void. p[1495. C7. 

Where the Releaſe of the eldeſt fon ts « Difſcifor 
with Warranty, and dyeth without iffue, hall 

be # Lineal Warranty ts the youngeſt Son, by 

ceaſan of the peſſibilicy, 2493, C. 8. 


a 


The Table. 


Poſſe Comuatw, 


V\ here, and in what Caſe, the Sher'f may rake 
with him Poſſe Comitatzs, to exrcure Proces ; 
'n what aet... P.1493. C.1. 

May take it,to fiay the Tenant from doing of Waſte 
upon an Eftrepment, p 14943. C.z, 


Prammunire, 


Where ix lyeth againſt the Judg of the Ecch oſti- 
cal Court, who proceeds in a Suir there ; after 
ſon ſranktenement pleaded there by the Defen- 
dant, p. 1493. C1. 

Where the King (hall maintain a Promunive 
againſt che party ; and the party grieved allo 
- Attion ; and [0 a double charge, Page 1493- 

Þ 

If the Princips| be pardoned upon a Premanires 

and he thereby releaſed - to the 
& arc 149 3+ . 

If the High Commillioners uſt 
poral in their ; 
puniſbab'e wichin the Stare of 16 H, 6. of 
Pramumive. p.1419.C 9. 

Where,and in what Caſcs Premunire doth not |1e, 
when the Conuſans doth ts the Eccle. 
faſtical Court, though it belongs to the Tem- 
poral Court ro dereinaine If by reaſon of Cir- 
cumſtances ; but only Protubicion, Pag* 1519, 
C.10,1t. 

The Biſhop of Norwich, where encurred 2 Promw- 
mire, and his Lands and Goods ſeiſed, and he im- 
priſoned, for examining » Temporal thing in the 
Eccleſiaſtical Court, pargze. C1, 

Artainder upon a Premugire ; if it (hall relate to 
the rime of the Offence for the forteiruze, or ro 


the time of the Judgment... p. 1520, Calc , 


13- 
The Starute of 16 Rx. of Premunire, doth not 
t:ke away theyre of Dons ; and therefore 
T nant in tail arrainced in a Premenire, hall 


forte't his Eſtate but for his own lite. p. 1520. | 


C. 14. 

Artiinder in a Premunire, takes away only legal 
Prete&ion,not Natural Proce@ion, Page 1520, 
Ca'c 16. 


Preſeripti, 


Copyholder for the baſenefle of his Eftare, cannoc 
ibe in his own name, but in the Name «of 


one Mannor, to have Common 
of another, * it is Copyhold be. 
p.1494: C.4. 
both joyn and preſcribe to have Common, be. 

x alone, canmee preſcribe. p.1494. 

To have wild Swans, which art ſte natare, 1 
marked, p, 1495. C.6. 

To have Liberte Fouldogii e—_—_ the 

P1495. 0.7. 
4 juxts his houſe, 
Aw anrpe! pur a crrtain 
ſum of v5 ln for his ſhetp, good. 
P.1495. C9, | 

To a Fine, ar goon p.1495- Co. 

Preſcription, to Fencts and Hedges to the 
Woods of ancther man, being marrer of Charge, 
nacgoot” 1.1495 C.rr. 

To have Toll of the Goods of Tenancy in Auncien: 
Demeſne , which they fell #5 Merchandize:, 
good. p.1496. C.r2. 

Where to have Common ; where , both in 
relpe& of the Owners of the Land, and of the 
Commener. p.r1496. C.17. 


Incenain, where vodd. p.1497. C.14. 
To kunt and kill Hires in the Free Warren, ©: 
Freehold of anothet man ; where void. p. 1497. 


C. 195. 

To have 8. Load of Word in the Lands of anther 
appertaining to his Me z» not good ; bur it 
ought to be, wo have Efftovers, Page 1496. 

; Caſey6. 

Preſcription, for to have « Turn, or Hundred, by 

| a One Eſtate, where not good. Page 1497- 
Cale 17, 

Where Preſc: iztion, againſt Preſcription , my 
_—_ together, p, 2497. C. 18. Page bogs 

+ B+ 4L 


i 
: 


& the Town of Graviſend ; Thatthe 
4 onagget 4 pc > under 


a penalty ; where, and in whit Caſt, we. 
p.1492. C.19. 
To be of payment of Tyrhes, upre pay- 


ing a certain ſum yearly ; where good ; where 


not, p.1499, C.224ty, 
For to cut grafſe to firew the Church ; where goee. 
P1499. C14. 


Ot the Lord of # Mannor, to have Free Warren 
in all the Lands of the Manner ; where goo. 
p. 1499. C26, 

> wa of Land for a Way, Page 1499 

27. 

Fer to have Eftovers for repairing of houſes, Page 
1502. C.19,30- 

To have the fole Paſlurage of Land from fuch 2 


time,to ſuch « time; —_— p.1509.C. Js. 
Te make 3 Nuſance, not p. 1506. ,C.z1 | 


To bave Paſturage for two Celdings in the whoſe 
Lands of the Manoer, vill the grafle be mowed 
and cut, p. 1509, C.z 3. 

That Ones Terrarhm Tenenter, of ſuch a Cloſe, 

Encloſe and make Fences ; where gooe: 
but no. Gans Terraram Poſſeſſoresr, p. 1500. 


C. 33. 

To bon 3 Court-Baren every 3, Weeks before 
his Se:ward ; good, to have & Court ; bur not 
a Court-Barun. 4--4ates A Y 

Of a Copyholdero cur down I - Trees,upen 
his Copyhold, yod ; but good by way of Ulagr. 
p.1501- C38, 

To have Por- water out of a River, Page 1503. 


C. 39. 

The Ihceace berween Cuſtort, age, and Pre- 
ſcription, p.1509. C-4% 

If a Subject may have a Fark within a Forreſt, by 


Preſcription, Quart. p1519, C41, 
Preſent ation, 


Whar it is 3 and the 4 F:rence betwiut Prefenta- 
tion and Collation, p1511. Cr, 
The to: m of a Preſencation, p.rf12. C3. 


The Table. 


| 


r 


| 
| 


By tht Huand and Wie ts a Church, ot which 
they ha@ no right, grv.zg roQhing to the Wtes 
p.1412, Ct, 

What perſons are Capable of Priſcntation ts 
Charches, or Bcenekers wah Cure. p.15cs. Cr, 
$2 who may p.«[:at. 14 d:m. Pp. 1913. 

By the Lore of his V.licinto a Church, « an Ev 
tranchi{.mr'm. p.ry4s. C3 

Guard an in Socage cannce preſent in the right of 
the Heir, Contrary, of Gan in Knight. 
Service, p.ty12. C4 

Upon an Alcnution of an Advowſon without Li. 

ceaſe by Decd, it the Church be youd, the King 

thall noc preſence till Office ; ocherwileby Atic- 
nation withaue Licml: by mater of Kecurd, 
4513. C.7. 
are ſufficient Cauſes for the Ordinary ts 
refuſe the Clerk preſented; and what no : and 
where he owuſt Cert he the Cauſe of his retu- 

fall particularly. Page 1513. Calc 9, 10, 125 

I23z 13, 

When 2ad in what Caſes, the O.dirary muſt give 
Notice to the Patron, of the Cauſe of Rrtuſal 
of hs Clerk ; And in what Caſts of Avoidance, 
the Patron muſt take Novice of the Avoidanc: 
at his perill ; in what nat. p.1513. C. 12,13. 
—_ C.. 

Where, and when Lapps ſhall encur to the Bibop, 
K'ng ; and where atcer the 6. monerths paſſcd,che 
Patron may pceline notwithſtanding the Lapys, 

1514. C.1,3. pers. Cr, 

Whzre the King Prefent t© the Church co his 
Ward, nowicthflanding Livery be made of the 
Land cam exitibes. pirty. Cf. 

Where the King hall lole his Prefenrwene to a 
Lapps by his Lachifie, p.ryrs. C.7.8. 

A Common peſo cannor revoke or vary from his 
firſt Preſ<ncation ; bur the King may. p. 1515. 
C.1 2,3 6 

The King owy repeal his Preſentation, before In. 
duction. p.ryrs C.3. 

The Enwirg of a Caveat, That no Preſentation be 
mad- in Wwe | f:-tim: of the Incumbent ; though 
in poine of drach, vo.d. pry if. Cr. 


w 


Ii one have the Preſentation, ard another te No- | The King =<t bound by the vrature of 25 E. 9,bur 
», mination ; he who hath the N-ogiination, is Pa- | 


tron, p. 1511. C24. 
Where ſorſeie:d by Owlanry of the Patron, Q.all 
be reveſted in b m vpn reverlal of the Outaw- 
- p.1511- Cy, 
A Ticond Prefeccorion by the King, where a Re- 
vocaticn of the firſt made by him, Page 1512. 


6. : 
Wo my Preſent to » Charch is void, unger 
his Sta's, p.151 3. C7. 


any 


he may preſent to 3 Church fallen vw .d io the 
time of his Predeceflor, p ro17. Cz. 

Of Avoidance by the Stature of 21 HS, of P arg- 
lities, the Patro1 muſt tike Netice ar his peril, 
the Church be og ipſe ſafts voud. Vage 1517. 
C.z 


Where a General Pardon (hill not enure to 2 
——_— and the Church coct void, hall 
rot be full -again without 8 es Pr:femation, 


p.1517-C.2z. | 
ure 
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Dare Impedit, ad prefentandum ad Ectlefian, 

— ncends CT Grate of a Parlonag*e, 
an! nor of a Vicarage. p.1517. C3. 

Preſentation an + That preſemly 
after the Preſentation, that he ſhould make a 
Leaſe to the Patron, or pay a fum to J. $; 
meerly void, being upoa a Symoniacal Con- 
tra$, by the Stature of 31 Eliz, Cap, 6. Page 
IS17. Ci. 


See more for Preſentation, in the T able, 
Titles Advowſon, Parſon and Vicar, 
Ordinary, Appropriation, Plead- 
ings, Quare Impedir, 


Preſemtments in Conrts, 


For Common Nuſans done in the High-Wayes, 
or otherwiſe, they cught re be puniſhed upon 
Preſenrments in Leers, and not by Aion upon 
the Calc, p.1518. Cr. 

A Leet is the Kings Court, and a Court of Juſtice, 
and for a Miſdemeanour dove there, the party 
may be Preſented and Fined there by the 
Steward of the Court, p.1518. C5. 

If a Frecholder Erc& a Dove-Cote upon his Free- 
hold, and ſtore it with Doves ; It is not an Ot- 
fencelnquirable or puniſhable in a Lee. p.1518. 
©. 3. 

Upon a Preſentment in the Leer, the Steward for a 
Contempt may aſſefle a Fine z but not amerce 
withour a Preicriprion. p.r1519. C.6, 


Upon a Preſencmzne tor retvling to pay a certain | 


Sum _- cerie Leets, the Lord cannet diftrain tor 
it without Preſcription, as vell in the Sum, as 
in the Diſtrefle. p.r5 19. C7. 


Prerogatrve, See Tule, King, 


In many Caſfcs, the Kirg ſhall be in berrer caſe, * 


inreſpe& of his D gauy and Prerogative, then 
a Common perſon, p.arigzt. Cn, 

Where the King hath once had Wardihip of the 
Elder Son, yer the yourger Son (hall not be in 
Ward, upon a Conveyarce nade by traud, 
deceive the King, p.1521, C.2.3, 

Where the King by realun of his Prerogative in 
Privity of the Heirs in tail, hill avo'd Leaſes 
made during the time the Heir vas in Ward, 
p.1521. C:3- 

Where upon a Deviſe by the Grandfather of part 


ot the Land to the lon in tail, who dyath, the | 
i 


Gard pen of drake for Wi 

ird part | toc 
Seifin, p,1521.C.s. 

If one marrieth the King's Neife 
King ; and after, Lands 
taketh husband and dyecrh, 
aliencth it; if the Lands be ici 
Kings hands, the Alience ſhall ha 


break the houſe to take the party, or to ſerve the 
Kings Proceſs, if he cannot atherwiſc 
it, p.1522, C.$.- 

The King cannct be vouched, to barr an 
tail in him , for that he (hall never render 
value upon Voucher. p.15 32. C.g. 


See Title, Gard, Livery, and 
Onſter le Mayne, 


Priviledge, 
| What it is ; where, and for what perſons, [and in 
what Courts, p.tgz3. C. 1. 
Of a 
| Courr, 
| Caſey. 
Where the party hath once afficmed the JuriſdQi- 
on of the Court, by ſuing a Saperſedeas z he 
ſhall no have Priviledg, p. 1523. C.4- 
| A Receivor of the King, not have Privideds of che 
| Enchequery, in a Suit brought againſt him in 
| anocher Court, p.1523- Co. 
| Ot the Debtor of the King of the Exchequer, 
| P1927, C.E, 
| In Debi brought againſt Husband, and his Wite 
| as Exrcurrix, in C, B, he could not have the 
Priviledg of the Chancery, becauſe the Wite 
was joyned in the Aion. p.1523. C-7,8. 
Not for an Accomptant in the Exchequer, upon 
the pray*r and averment of a Baron ; but _= 
the pleading and prayer of the party himlclt, 
P.15434. C.19. 
Where Priviledg by Priority of Suir, Page 1524, 
C.11,12. Þ.15:i8. C.r7. 
©t the Cinque- Ports ; wid for what the Priviledg 
all be allow:d there; for what nt. p. 1524 
C.14, 
When man is ſued in « Court, he ought to have 
the Pr.v.icdg of the Coun, by coming and go- 
. 


ant at Law, not to be ſucd in any 


t in the Common-Pleas, Page 1523. 


ing from the Court, without an Arreſt by Pro- [ 
cels our of another Count, Page 1534. Calc 


14- 

The Clerk of » Court of Record, ſhall have the 
Priviledg net to be prefied as « Souldiery to ſerve 
in the Watr. p.ry24. C15. 

All proceedings in Infcriouc Courts, after a Writ 

Priviledg delivered, art Coram non Jodice. 
p.1525.C.16. 

A man is Cufledia Mariſcthals bere, not to be 
fetched our, by a Priviledg to be impleaded in 
the Court of Stannerics onely, Page 1525. 

7, 

Bayliff of a cannot claim the Priviledg 
to be ſucd in the Court of Univerſity onely, as 

: —_—_— Batchelers, &c. may. Page 1525, 

I 


Of the Univerfiries, p.r9 5. C-1,2+ 
The Vice-Chancellor,where not to have Juriſd &i- 
on inan Zjeftione Firme, of = Mcfſuage, in the 
Univerlicy of Oxford. p-3935- C4. 
Allowed to a Commoner in &x, Colicdg in Ox- 
fed, upon a Cert ficare, that be was a Scholler 
or Commoener there, at the time of the Action 
brought here. p.1526. C. | 
Of Merchanu An or Emballadory to ſue 
in the Court of Admizalcy for Pyracy. p.15 26, 


Cs. 
Of a Member of Parliament. Page 1526, Caſc 


6,7. 

Clergy men have the Priviledg not to appear at the 
Sheriffs Torn, or Court-Leer, Page 1526. 
Caſe $. 

Of Pricfts, in what caſe, exads, redeunds, moran- 
do, to Celebrate Divine Service, not to be Ar- 
reſted by their bodies, ls C. 9. 

c 


Of Landon, for taking Recognizances, p, 15 26- 
C. 10, 

Of Tenant in tail, after peſivulicy of Ice extiot 
p.I5z7. C.r1. 

Of having an Aion of Waſte by bim in the 
Reveifron, by what at d&Riroyed, Page 15 27. 
Caſe x3. . 

Attorney of a Court of Record at Weſlminſter, 


ſhall have the Priviledg from being choſen, ro 
be Conſtable, or Tyih ng-man, becauſe of his 


' The Table. 


Proviet and Privity, 


Who. p.14:8. C.r. 

Ot the leveral forts of Privities, or Privies. Page 
1528. C.z. 

Debr, where maintainable againſt Leſſee for years, 
after his of his Eftaie in part of the 
Land ; by reaſon of the Privity which remains, 


«1528. C.4. 
Where Debe lycth nor againſt the Adminiſtrator 
of the Leſſee, who the Ee, and 


the Lefſor accepred the Rene of the Aſﬀignee. 
p.15n9. C. $56, 7. 

Debe, by the Leffor, for Rent npen the Privity cf 
Comrad, to be where the Leaſe was made, but 
brought by an Aſſignee of the Reverſion, where 
the Land lycth, p.1529. C. 7,8. 

Where a Covenant is expreſſe, not to do « thing ; 
it ſhall bind his Executors, and no Acc 
of Rene by the hands of the Aﬀfignee, ſhall bind 
the Leflor of his Aion, ageinſt the Executory 
of the Leige. p.1529.C.y. 

oe by - __ divided and ſevered; 
by the ſending and dividing of the .Bftates of 
the Leſſecs. p.15 30. C.16. 

Coparceners, 
ſhall noc 


Upon Warranties diſcended 
atter Particion, if one be ins 
vouch alone, but ſhall have Aide of his Copat- 
cener, and boih vouch as one Heir, Page 15 30. 


Caſe 12. 
IH Aunceſtrel, there muſt be Privity of 
ſucce time out of mind of one and the ſanee 
body ; but charges of the Name, coth not alcer 
the privity. p-2153e. C.rz- 
Privies in blood Inheritable; or in Eftate, where 
| they ſhall take a&vancage of the Enfancy of their 
Aurcttor z where nor, p.1536. C.16. + 
| Where Errour broug't by a Feoffee, will not lye, 
to reve: ſe an Arrainder, by Ouclawry, in Felo- 
ny ; becauſe it cannot reſtore the Heir in Blood, 
.rs3t. Cry 
e he in the Reverſfion, or the Lord of a Man- 
nory may upon a Fine levied, enter in the name 
of the Lefſce, or of his C , for the ſa- 


w 


neceiſary attendarce in Court, Page 1527. 
Cale 14. | 
Of Tenants in Aunciene Demeſac, not to be | 
recorned uwgon Juries in other Courts: and | 
their remedy, if ſo reternes. Pag® 15 27. Calc 


It, 

Of the Citizens of Landon, from bing diſcharged 
from the paymens of Prifage of Wind. p.r5 28. 
C. 16. 


virg of the loheritarces and particular Eſtates, 
becauſe they we Privies in Eftace, p.T5 31.-Caſe 


19. 

here, ard in what Caſe, Covenants (hal! bind 

the Lefſce his Execyrors and Adminiftrarors ; 
bur not the Aﬀiignees ; e& # contre. P.1431+ 
Caſe 20. 

Whert the Privi'edg of Frankmarriage to have a 
Acquical, hail be defiroyed. piryys. Crt. 


Procedeads; 


w 


to L 
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| Retorn of an Outlawry the Coroners, not good, 
but C. 7. 
- out of a 
delivered co _ k pg Bn 
Exalins, (hail avoid an Outlawry, 1437, 
Where, and in what caſe, and in what Aion, it | Caſe 7, FE IIE 
ſhall be awarded. p.1532. C. 1, The Kings- Bench bavenot power upon an Habeas 
Where upon a Writ of Right, notwithſtanding the __ of a Prifoncr in the Flees, for the King's 
removing of the Record, by Accedas ad Cariam, | Debis before them, to commir the party in Exe. 
p.1532. C.2. cution to the Fleer for the party ; for that the 
In Zjeftione Firme, the Revertion being in the Marſhalſey is their proper Priſon ; But if a man 
King by Attainder, the Detendant had Aide of | be once im Execution, no Command (though of 
the Kirg ; but no ſearch to be in Aide Prejer: | the King) is a ſufficient warrant to the Gaolers 
But a Procedends awarded ; but not to proceed G _ _ 
ro udgment, Incon ults. +1 ZI. GG $ a Impe $ rit to admit 
-s Regs / move , Fihe Cleck, thall be to the Biſhop; where to th: 
Degyec ro the Court in Londen, for the proceed. | Metrogwliran, p.rf36. C.1z, 13. 
ing there in their Courts in Suits, for the main- | No Capies, nor Proceſs of Outlawries lyeth upon a 
taining of brabling words, thovgh claimed by | Suit by Artachmene of Priviledg, p. x5 36, Caſe 
Cuſtome, p.1533. C.6,9, I5, 
Awarded in Debt brought inLonden,ſor the breach | Judgment reverſed in an AQtion the Caſe, 
of an Ordinance mods there, for the prevention | for awarding Capias ad ſatisf; , where a 
of fraud,in ſale of Brozd Clothes there, p.14533. | Capias did not lye in the Original ; and becauſe 
C. 7. 4 in the ARtion, the party ſhould have had Elegic 
If the wg ha to g;ve Judgment for the party | or Scire facies. p.r536. Cry, 
z 


Procedends, 


that ought to have it ; a Procedende ad Jadi- | 1,02 2 Plaries Repleg. of Goods taken in Landes, 
cinm, ſhall be awarded : and if they will not 
proceed, an Attachment againſt them to the | 
Cam oners. p.1533- C.10. a Plain, levied only by 
- Procttends, being a Judicial Proces, muſt bear | and not by Writ out of 

Tf ſome day within the Term. Page 1533. | 

LE SS ISIS 
Where upon Aide prayed of the Ki 'Y , inti 

ret to ann, pr tack ates of the @d:livered him. p.t537. C.r7. 

King's Tale, p.15 34. C-124) 3 ; Where, and in what Caſe, Capiaes ad ſatirfaciend, 
Where granted to proceed in the Court of Re- | lyerh Cafins pro fine, Fient fatiar, Levari [ 

queſt, upos a Bill gnſt an Extcutor, upon | Gas, inthe Execution, p.15y7. C18. 

the Teftator*s promiic ro deliver up a Bond, the | Raviſhment of Ward, 1th pot againſt a 

muncy be'rg paid. p.15 34- C.14- | Feme Covent, p1yy7. C19. 

| If Jadgment be given in C.B, and removed by Er- 


| rour,and Judgment affirmed within the year,ths 
| Plaintiff may have a Copies, or 2 Fig fſaciat, 
and ſhall n& be put to a Scire ſacier, although 
Where rt grantable to the ret Hundred ; upon it be in another Court, p.1537. C.x0. 
fupgeſtion of want of Hundredors, bur upon If the Court of Common-Pleas Award an Ecro- 
Cert feate retorned. by the Sheriff, Page 1534, nous Proceſs, The Kings-Bench cannot award a 
Caſe 1, | Saperſedearto it : But if Errour be of a Judg-« 
Where no V;nire fatias de Neve (hall iſſue, be- | ment in C. B, and it is afficmed in B;R, he may 
cauſe no better Writ could ifſue ſorth then the | have a Copies in BA. in Exzcution (though wo 
kt, p.1534. C24 prf38: C25 | yearsakier); and the altering of the Court,makes 
Oulawry Certified, upon 2 Teflatom eff in Caria, | no altecation of the Proceſs. p.1538. C.20, 
good, being according to the Cuſtome, being ger 1 he} ee direted toa wrong Offi- 
for the King, without the Exagent- retorned, | ceryis helped after Verdift by the Statutes ; bur 


PFraces, 


pa$ſ35.C.s- if he execute it,and retorn ity it is a Miſ-Tryal, 
Of Cuilawry doth not Iye in Detieve of Char- | no: helped by the Srarures, == : 


upon Sea, 


$65, p15 35, C7, h_ a Sub): & of Spain forte; Savs 


were and fold in 
were 
Procef, out of the Admiralty ; and a Protiib.cion 
gramed. p.re 38. C14. 

P: oceſs pro Domune Rege pro 
Pardon ; bur it ſhall net diſcharge the Ex:cucton 
of the - taken by Capias ad [atiiſaciendum. 
p.1538.C.x5. 

Proceſs of Subyene ad Teftificandum in cuuſe ut 2 
Tryal at Nif6 Prize ; where, and for what Cau- 
ſes, an Aion upon the Star, of 5 Eliz. will not 
lye upon it ; and what is to be done vpn ſuch 
Proceſs, p.1539. C.z7, 

A Venire ſfacias awarded to try the Iſſue, before ap- 
pearance or Declaration filed ; where amendable. 
p.1539. C.z8, 

In Debr, the Record was, Attasbiatus ſuit, where 
it ought to be Summenitss ſuit ; It is helped 
by the Star. of 18 Eliz. becauſe that is incended 


England ; and after 


,» ſcharged by 2 


only of want of Original Writs our of the Chan-- 


cery, and extends no to Proceſs, which is in the 
Nature of an Original. p.r539. C.29. 

Proceſs in a Suit in the Scar-Chamber ad audiee- 
dum Judicium, not ſufficiencly ſerved, by lea- 
ving « at the houſe, but it muſt be a perſonall 
lervice, p.1539. C. 31. 

After a Fierk facias executtd,Capias ad ſatirſaciend. 
where ir doth not lye. p.1540. C.z3. 

Where, and in what caſe, Proceſs ſhall iffuc our of 
the Star-Chamiber, for the levying of Damages 
and Coſts there ;; and where not, Page 15 40. 


C. 34. 
A Weidman became Bail in B.R. for par 
3 Latitat, and Judgment was had agai 
Princi ; Proceſs «d [atiif aciend.was awar- 
ded againſt the Bail into Wales, p. 1540. Cuſt 
+6 


Proof, 


Of a thing beyond time of memory, proof is not re- 
_ of the Commencement of it, Page 1549. 
L, 

Where a Charter of a Corporation was void in 
part; viz. as to theſe wards, N'fs ante 289, vel 
dur rorum probationem ſaceret ; quod opprentiy. 
ſuit per ſpacium 7. annorum. p. $49. Ct. 

Proof generally ſpoken of , ſhall be intendes of 
pr oof miade in a Court of Record at weflminfler. 
p.1541. C. 4. P1542. C.9. 

Although Prot g:nerally (hall be intended, Proot 
by a tryal by a Juryz yer ſometime it may be 
good, by Confeſſion of the party by a Writing 
_—_ his hand, p,15 41. C. 5,6. Page 1543» 
C.T. 


The Table. 


in the hands of the Vendte, by 


Where Proof m:de in the Ation broug\r, 0:11 bz 
ſuſfhc:ene. p.1443. C.$;t3, 

it a Decd +xpicls a C onfiderat on of money paid 
upon 8 purchats, yer the paymenc of iz owlt be 
proved by W cn. ths. pig 4s. Cit. 


Prochu Amy, and Prechin of Bind, 


— 9 _ Cw 7 __ OO ——__ 


Where an Appearance by Prochiz Amy,'n Ejeftions 
Firme, temas were Fe (hould plcad by 
Guardian ; and it (hould be ad 4 ſerdendum ot 
non ad profequend. is Errour. p15 43. Ct. 

| Where the deft brother (hall have the Wardihg, 
by reaſon of Privity of blood. p. 15 43. C.z+ 

Where he «ho is Prochis jure preſent ationts, and 
not he who is P:.och » jure propingeitatis, That! 
Inher ©. p.1543. C.4- 

A v omas bath tso fons by d.vrrs husbands, the 
ſecond husband deviſcth Lands © the woman 
tor life, the remainder to the next of the blocd 
of the woman ; The younger fon ſhall have the 
Langs. -C 6. 

| it (hall diſcerd on the Heir on 

the ather ; where on the Heir « 

the part of the Mother. p.15 43+ C-7, 


——_——— 0 -——— 


— - Cy ee IT rn n—————_y ——_—_ ——_— 


Probubuun, 


Where upon Suit for Tythes in the Spiritual Coun 
it lyeth ; where nor, p.15 44. C1. 

Upon Suit for Tythes lowed upon barren Land, 
p.14 44. C.t. 4 

| Where by the word, Diſcharge, in the Starurs «f 
31 _ Lands arc dilcharged of Tythes, Page 
1544. C.3- 

The Shares of Tythes withinthe Star, of zr H.8. 
doth not extend to any Coiledg which cameto 
the Kirg; by 1 E. 6. p15 44. C.4- 

Unity, for diſcharge of Tyrhes, within 31 H. 8, 
muſt be a lawſul and per perual unity, p. 1544+ 


C. 

U1;on © Suir'for Tythes in the Spiritual Court by 
the Parſon, 2 Preſcription was laid , to pay the 
Tythes © the Clerk 5 and nor grod, and Pich:- 
bicion denyed. p.15 44- Cr. 

Where a Cuſtem: is layed to pay Tyihes, in a man 
ner, which is void in Law; upon a Suir for 
Tyrhe in kind ; No Prohibuion iyerth. Alf 45, 
C.6. 

Where the Surmiſe is inſuſhcienr,and alſo the Pre- 
ſcription unceaſorable 3 No Prohibicicnyte ſtay 
Suir for Tythes. p.15 45. C718. 

Noon a Releaſe of all demands, Tythes »re not 
diſcharged ; and theeefore if ſauce for, No Pro» 
hibitin. p.1545. C9. 
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Procedendo, 


Vhere, and in what caſe, and in what Aion, it 
ſhall be awarded. p. 1532. C. 1, 

Where upon a Writ of Right, notwithſtanding the 
removing of the Record, by Accedas ad Curiam, 
p.1532. C.2 

In Zzethione Firme, the Reverſion being in the 
King by Attainder, the Detendant had Aide of 


the Kirg ; but no ſcarch to be in Aide Preyer: 
But a Procedends awarded ; but not to proceed 


ro Judgment, Kege inconſults. p.1532. C, 3» 
4+ 5 
Demyed ro the Court in Londen, for the proceed- 


ing there in their Courts in Suits, for the main- 
taining of brabling words, though claimed by 
Cuſtome, p.1533. C.6,9, 

Awarded in Debt brought in Londov,{or the breach 


of an Ordinance made there, tor the prevention 
of fraudzin ſalc of Broad Clothes there, p.15 33. 
* 2 = 


C. 97. 

If the Judges delay ro g;ve Judgment for the party 
that nog to have E, a Procedendo ad Judi- 
cinum, ſhall be awarded : and if they will not 


proceed, an Attachment againſt them to the 

Camoners. p.15 33. C.10. 

+ Proctendo, being a Judicial Proces, muſt bear | 
my ſome day within the Term. Page 1533. | 
C al- 11, 

Where upon Aide prayed of the King, Proctdends | 
ret to be granted without Examination of the 


King's Tale, p.15 34. C123) 3+ | 


Where granted to proceed in the Court of Re- | 
queſt, upos a Bill -gnſt an Executor, upon | 
the Teſtator*s promiic ro deliver up a Bond, the , 
moncy berg paid. p.15 34. C14 


Praces, 


Where rot-grantable to the rext Hundred ; upon 
Fupgeſtion of want of Hundredors, bur upon 
-———_ retorned. by the Sheriff, Page 15 34+ + 
Cale 1, | 

Where no Y:uire fatias de Neve ſhall iflue, be- 
cauſe no better Writ could ifſue ſo;th then the 
kt, p.1534..C.2-4- p.19338:C. 2% 

Ou.lawry Certified, _ a Teſlatum ft in Curie, 
good, being according to the Cuſtome, be 
for the King, without the .Exigent- retornes, 
pa1535.C.5- ; ; 

@f Cuilawry doth not lye in Detiave of Char- 


$5, p15 39. C7, 


Retorn of an Outlawry the Coroners, not good, 
buc it muſt be by Vie Sheriff, p,r5x35, C, 7. 

e taking out of a Superſedeas, noe 
delivered ro the Sheriff before the Bm 
Exafins, (hall avoid an Outlawry, Page 1537, 
Caſe 7, — 

The Ki avenot power upon an Habeas 
c he Frifnce in the Fleet, for the King's 

Dcbrs before them, to commir the party in Exe. 
cution to the Fleet for the party ; for that the 
Marſhalſey is their proper Priſon ; But if a man 
be once in Execution, no Command ( of 
the King) is a ſufhicient warrant to the Gaoler, 
to diſcharge him, p.1535. C.ro. 

Upon a Duare Impedut, where the Writ to admir 
the Cleck, thall be to the Biſhop ; where co the 
Merrogwlitan, p.1536. C.12,13- 

No Capies, nor Proceſs of Outlawries lyeth upon a 
Suit by Amachment of Priviledg, p.r5 36, Caſe 


Is. 

Judgment reverſed in an AQion the Caſe, 
for awarding Capias ad ſatisf; . where a 
Capias did not lye in the Original ; and becauſe 
in the Aion, the party ſhould have had Elegic 
or Scire ſacias. p.15 36. C.1y. 

1102 a Pluries Repleg. of Goods taken in Landon, 
out of the Chancery, a Cuſtome was retorned, 
That the Goods were replciveable by virtue of 
a Plaint,levied only by the Sheriffs of che Ciry, 
and not by Writ out of Chancery ; ſo as they 
could not execute the Writ ; It was a void Re- 
torn ; and an Artaine againſt the Sheriffs for 
their Contempt, and the Plaintiff had his goods 
d:livered him. p.15 37. C.17. 

Where, and in what Caſe, Capias ad ſatisfaciend, 
lyeth z Capias pro fine, Fient fatiasr, Levari [«- 
(has, in the Execution, p.1547. C.18. 

Raviſhment of Ward, 1yer2 not againſt a 
Feme Covent, p.1537. C19, 

If Jadgment be given in C.B, and removed by Er- 
rour,and Judgment affirmed within the year,ths 
Plaintiff may have a Capias, or 2 Fiert ſaciat, 
and (hall n& be put to a Scire ſacier, although 
it be in another Court, p.15 37. C.20. 

If the Court of Common- Pleas Award an Ecro- 
nious Proceſs, The Ki n__ = o— a 
Superſedeas to it ; Bur if Errour be of a Judg+ 
A——_C B, and it is affirmed in B:R, he may 
have a Copias in BR. in Exzcution —_ two 
years after); and the altering of the Court,makes 
no alcecation of the Proceſs. p.1538. C.20, 

Miſconveyance of Proceſs direed to a wrong Offi- 

cer,is helped after Verdi by the Starutes ; bur 
if he execute it,and retorn it, it is a Miſ-Tryal, 
no: helped by the Srarures, p.15 38. _ 

Goods of a Sub):& of Spain forteirgd upon the Sea, 

were 


and aftcr 


were brought and fold in 
were Actached in the hands of the Vendce, by 
Procef\ out of the Admiralty ; and a Prohib.cion 
granted. p.re 38. C.24. 
Proceſs pro Domine Rege pro 
Pardon ; bur it ſhall not diſcharge the Ex:cucron 


Exglend , 


» diſcharged by 2 
of the taken by Capias ad ſatiiſaciendun. 


1526. Cay. 

Proceſs of Subyane od Teſlificandum in cxuſe ut 2 
Tryal at Nif6 Prize ; where, and for what Cau- 
ſes, an Aion upon the Star, of 5 Eliz. will not 


lye upon it ; and what is to be done vpn ſuch | 


Proceſs, p,1539. C.x7, 

A Venire facias awarded to try the Iſſue, beſore ap- 
pearance or Declaration filed ; where amendable. 
p.1539. C.z8, 

In Debr, the Record was, Attasbiatss ſit, where 
it ought to be Summenites ſuit z It is helped 
by the Star. of 18 Eliz. becauſe that is intended 


only of want of Original Writs out of the Chan-- 


cery, and extends not to Proceſs, which is in the 
Nature of an Origioal. p.1539. C.29. 
Proceſs in a Suit in the Star-Chamber ad audies- 
dum Judicium, no ſufficiency ſerved, by lea- 


ving * at the houſe, but it muſt be a perſonall | 


ſervice, p.1r539. C. 31, 

After a Fierh facias executed,Capias ad ſatirſaciend. 
where ir doth not lye. p.1540. C.z3. 

Where, and in what caſe, Proceſs ſhall iſſue out of 
the Star-Chaniber, for the levying of Damages 
and Coſts there ; and where not, Page 1540, 
C. 34. 

A Welſhman became Bail in B. R. for J.S, taken 

upon a Latitat, and 

the Principal ; Proceſs ad [atirf aciend.was awar- 
ded againſt the Bail into Wales, p. 1540. Calc 

37. 


Proof, 


Of a thing beyond time of memory, proof is not re- 
quilite of the Commencement of it, Page 1549. 
Caſe x. 

Where a Charter of a Corporation was void in 
part; wit. as to theſe words, N'ſe ante 205 vel 
du01 torum;probationem ſaceret ; quod apprentit. 
ſuit per ſpacium 7. annorum. P.15 49%. Ct. 

Proof generally ſpoken of , ſhall be intended of 
prov? made in a Court of Record at Weflminſer. 
p.1541. C. 4. P1542. C.9. 

Although Proof g:nerally ſhall be intended, Proot 
by a tryal by a Juryz yer ſometime it may be 
good, by Confefſion of the party by a Writing 
_ his hand, p,15 41. C. $6. Page 1543 
C.v, 


The Table. 


ent was had againſt | 


| Where Proof m:de in the Ation broug\t, 0:21] be 
ſuthcient, p.1542. C.8,1 3, | 
a Deed «xp:els a C onliderat'on of money paid 
upon a purchaſy, yer the payment cf ix awlt be 
proved by W.cn. ths. pig 4z. Crt. 


— 


| I 


Prichin Amy, and Prechin of VL ICELO 


> ——  —— — e———_———__—_———_—_——_ 


Where an Appearance by Prochiu Amy,'n Ejeftions 
Fir me, ed rafonad were Fe (houls plcad by 
Guardian ; and it thould be ad 4 ſendendum et 

| non ad pofequend. is Errour. p15 43. Ct. 

| Where the e!deſt brother (hall have the Wardih.p, 
by reaſon of Privity of blood, p. 1543. Cz. 

Where he who is Prochis jure preſent ationts, and 
not he who is P:och » jure p opinquidatts, (hal: 
Inher t. p.1543. C.4- 

A v oman bath ts fons by d:vers husbands, the 
ſecond husband deviſeth Lands to the woman 
tor life, the cemainder to the next of the blogd 
of the woman ; The younger ſon ſhall have the 
Lands. p, C6. 

A Sc it (hall diſcend on tie Heir on 

; the ather ; where on the Heir « 

| the part of the Mother. p.15 43- C-7, 


' 
| 
| 
| 
[ 
| 
| 
' 
| 
| 


Probubu, 


Where upon Suit for Tythes in the Spiritual Court 
it lyeth ; where nor, p.15 44. C.1. 

Upon Suir for Tyrhes lowed upon barren Land, 
p.15 44. C.2. : 

Where by the word, Diſcharge, in the Starure «f 
31 _ Lands arc diſcharged of Tythes, Page 
15 44. C.3- 

The diCharge of Tythes withinthe Star, of 31 H.8. 
doth not extend to any Colledg which cameto 
the Kirg; by 1 E. 6. p.15 44. C.4- 

Unity, for diſcharge of Tyrhes, within 31 H.8, 
muſt be a lawſul and perperual unity, p. 1544+ 
C. 

U;on * alk for Tythes in the Spiritual Court by 
the Parſon, a Preſcription was laid , to pay the 
Tyrhes to the Clerk ; and nor good, and Piohi- 
bicion denyed. p.15 44- C.v. 

Where a Cuſtem? is layed to pay Tyrhes, in a man - 
ner, which is void in Law ; upon a Suit for 
Tyrhe in kind ; No Prohibition iyerh. pts 45. 


C.6. 

Where the Surmlſe is inſufhcient,and alſo the Pre- 
ſcription unceaſorable z No Prohibiticngte ſtay 
Suic for Tythes. p.15 45. C78. 

Noon a Releaſe of all demands, Tythes »re not 
diſcharged ; and thevefore if ſucd for; No Pro» 
hibition, p.1545. C9. 

By 
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By 2 Parentee ; upen his Gram, where the King, If the Suir in re" Spirirual Court be for matre; 


ſciſed jure Corone, was diſcharged of payment which is Spiritual, yet if it concernech mater 
of Tyrhes. p.15 45. C.10, Temporal, Prohibition lyeth, p,1548, Caſc 4. 

Su '0n to havea Prohibition, muſt bs proved maven C.13,14- 

y Wirneſſes, p.1545. C.1t. Where the Suit in the Spiritual Court is only ps 

Suit for Tythe of Fiſhraken in the Sea; a Prohi. | ſalute anime; of reſormatione morum, the Kings 
birion was prayed upon ir, and denyed, for that | Pardon is a Barr of it 2 Bur if one Libellech 
Tyrhe ſhall be paid of Fiſhtaken in the Sea, or | there for Tythes, or for a Contrat of Matrino.. 
_ River, p.1545. C.12. yy, wherein the party hath an Imtereft, the Kings 

Parſon ſued for Tythes of young Trees ſoved ina | Pardon cannot extend to it, p.r548, C,x, 
Nurſery, to be fold ; A Prohibition prayed,and |. Prohibition granted to the Spiritual Court; becauſe 
denyed,, for that Tythe ſhall be paid for them, - proceed there to prove a Will, where goods 
p.1546.C.14. Lands were deviſed, p.r549. C.s. 

A Preſcription z to ſer forth, for the Parſon, the | If an Orphan of Londen fucth in the Spicituall 
toth Cock, and to Tedd and make it into Hay, | Court, for Goods, Money, or Legacy, contrary 
in ſatisfatidn of all Tythe>, of Hay and Afrer- te the Cuſtoms of Londen, Protubirion lycth, 
Moweth, good : Burt if the Preſcription giveth Pp. 1549. C7. 
no mere to the Parſon, than what is due by Law | Prayed to ſtay a Suit in the Spiritual Court for 
to him ; ſuch Preſcription is not good 2 andno | words; where denyed, © the Special word 
Prohibition lyeth upon ir, p.1546. C.1x. tended to a Defamation, p.1549. C.to,rt,ts, 

The Plaintiff himſelf, where he may have a Pro- | Prohibition granted, where the Ordinary took 2 
hibition to ſtay his own Suir, although the $pi- | Bond of an Adminiſtrator, to make a diftriburion 

Cauſe pag. 


ritual Court hath Juriſd;&i of the goods of the Lareſtace, p. 1549. Caſe 9, 
1546, C16. 914 awe _ 

Where lyeth not, after a Sen ive in the | If a Suic be = Spir er bag ns 
Spiricual Courr. p.,1546, C.17. p.1551,. C1 Corporis frve Nawit Ectiefpa, No ibition ly. 
1L. bs " wo ſuch caſe, becauſe the Conuſans of it Joh 


A Cuſtome, for the Owners of Lands to take back | belong ro that Courr, p. 1550, Cs. p. r552, 
3o ſheaves of the Tyrhe ſer forth z muſt be aver. C.z8, p14 C395. 
red, That the Farm is a great Farm ; otherwiſe | Where Suit is inthe Spiritual Cour, for Good; 
not good to have a Prohibition, p.15 46. C.19, deviſtd by a Will; and proct of the Will, a 

Not gram:able upen a pretence, That the Pariſhio- Conſultation granted, Iuoaed the Goods, Page 
ner is to pay a ſum of money certain yearly in 1550. C,16,19. p.1563. C.9. 
lieu of Tyrhes, becauſe Tyrhes do belong to the | Upon a Suit in the Spiritual Court for Dilapdat;. 
Spirirual Court : and the Parifhioner may have | ons, no Prohibition lyerh, p.1551, C.rv. 
Covenant againſt him, if he ſue there, ogainſt | If # Suit be thece for a Legacy given, not being 
his Covenant, pP.1547.C-20. | annexed to the Will by a Codicull, Quzrt, If a 

Real Compoſition for Tyrhes, ſhall bind the Par- | Prohibition lyeth in ſuck a caſe. p.r55 i. C.20, 
ſn ; and if hc ſue for Tyrhes in Kind, Prohi- | P-1553- C:34- 
bicien lye h. p.1547. C. 21. | Prohibition to the Spiritual Court, becauſe they 

Where a Suit is in the Spiritual Court, for to have | proceeded there, concern.ng the Execution of the 
Tythe* by # pretended Cuſtome, which is un- | Office of a Pariſh Clerk, is a Lay-Ofkcer, 
reaſonable and againſt Law, Prohibition lyerh, | though exerciſed about Spic irual mgr'ers, page 
p.1547- C.24. | 1551, C.zr, - 

An Appcal from the Szntence in the Spirituall | A Suit in the Spiritual Court, for aunualem penſio- 
Court, after a Conſultation granted ; no ground | new, out of a Retry claimed by Preſcriprion ; 
for a Prahib'tion, p.r5 47. C26, * yer being berwixt ſpiritual perſons, no Prohibi- 

Prohib.tion to rhe Spiri:ualCourt,upoen a Suit there, tion granted. pe1ff1. C.22, 
for Tythe 0: Neck- Wooll of the Sheep, p.1548. | Upon a Svit inthe Spiricual Court,for Defamnory 
©. BY. | words ſpaken; where lyeth : where not. p.155 2+ 

01201 a Suir in the Spiritual Court, for Tythe cf | C-23. p.15 54. C41. 

Quarries of Ston*, Brick, Clay,&c, p. 1548, Granted to the Spiritual Court, for examining of 
C. 23, | a Deed made in Truft, whether it was by fraud 

Where to the Spirituil Conrr,to ſtay their proceed. | and Corin, or nr, p-1552. C. 24. 
ings in Cauſes Tryable at Common-Law, Page | Granted tv the Spiritual Court, becauſe they took 
1548, C.1.:, a Recopnizance for the allowance of Alimony to 

pon a Su't thaie for Tvite &f Safco. p15 49. the Witc,& proceeded againſt the husband up-n 
C Þ . f, 
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it, p.154 3. C.29. Bur Svic for Alimony there, | The Court of Common Pleas, where may grant 
M= 4 wg | Prohibition, though no Suit be pendane before 
C2 lawfully begun inthe B.ſhops Court, | them ; eſpecially where the Ecclcfiatr ical Court 
ſhall nor after de prohubized as illegal, p.r5e3 | encroacheih upon the JuriſdiQigvn of the Come 
C.32. | mon-Laws. p.1558. C.s. 

Where the Spiritual Court meddlerh wich the Prz- | To the Chanculor of the Univerficies, for proceed 
cins of Pariſhes, in ſuch caſe Prohibiaion ly- | ings «© matters not dererminab!* in Heir Courts 
eth. p.1554. C. 36. where Protibicion lyeth ; where nt, p. 1559, 

The validity of an Indn&tion not examinable inthe | C.10,1:. | 

iricusl Court; and for examining i there, P:0- | To the Curr of the Councel of ihe Marches of 


hibition granted, p.1554. C37. | FVUalty, for proceeding upon a Bl there for a 
Upon a Libel there tor Tythe- Apples, no Prohibi- | append Ryot. porf5 9. Crs, 
tion lyerh, p.1554, C.z8. To the Coart of the Marches of "ales, for the 
Proh birion granted to the Spiritual Courr,for ex2- examining the power of a Provilo , to make 
mining, a Leaſe, or no Leaſe, p.1554, | Leaſes for two years upon an lacenture to lead 
C. 39. | the Uſes of a Fine, p.I459. C.14 


Where granted to the Spiricual Court, becauſe in Prohibition granted to ihe B {ls ps Court, for the 
that Court, they would cxamine and determine | examining of the inſufficiency of an Inſtitution, 
a Truſt. p.1555. C.42- | upona Lure Impedit brought, p.15 40. C.rx, 

Where the Eeclebadical Court hath Juriſdi&ion, | To the Court of the Marches of Wales ; for ſuing 
though they proceed erroniouſly,no Prohibition, | there to enforce an Adminiſtrator to accomp: 
p-n595: C.43- | there before them, p.t560, C.17. 

Where, and in what Caſts, s Prohibition ſhall be | To the Courtot Duchy, for proceeding there af- 
graned to the Court of Admiralty, Page 1555. ' tera Verdift gd Judgment in a Court of Re- 
C.1,214- | cord x; for that never was a Decree nuade in that 

Libel in the Admiralty ; upon « Sale of Brafil | Court, where a Judgment was given ina Court 
Wood made beyond Sea; and a Prohubicion | of Record, p.1560. C.15, 
graneed, parts. C. 4. To the Court of Stannerics, where, and for whac 

If Suit be in the Admiralty for a thing done ſuper | Cauſe. p. 1560. C19, 
abam mare, if the Defendant plead and confeſſe | To the Court of Requeſts, for examining a (ale 
it to be done; the Court will grant no Prohibi- | made by Commiſſioners of Bankrupes after a 
tion upon a $urmiſe it was done infra Corpes | Verdict and Jucgment, p.156o, C. 20,24, 25, 
Comitatcs. P1556. Ce. | 27, For luing there for moneys duc to an Or- 

If « Suit be inthe Admiralty by poor Mariners for | phan of Loxdes. p.rg6t. C. 38. 
wages, although ſuggeſted, It was upon a Con- | Prohibition to the Spiritual Con, for queſtion. 
traſt made upon the Land ; yer no Prohibicicn, | ing a Parſon there for Manflaughter, ard de- 
p.1556. C.6. ing him of his Benchce for the ſame, after 

If the Admiral Court may take a Recognizance, : was Convicted, and had his Clergy, and de. 
which extends to heirs, and by which Lands are | livered out of priſon for the Felory. p. 1563, 
bounden, Quere, p.ryy6. C7. C.to, oO | 

Granted to tay a Suir in the Admiralcy, for Sayls, | Granced upon 2 Libel inthe Sp ual Court upon 
Clothes, the ContraRt for thems being made upon | a Suir there for Tyrh's of Piichards at Sea 5 ups 
Land, p.1516. C.$. | on a Surmiſ* of a Caftome, P.1463. C.14+ 

Where, and in what Caſe, and for what cauſe, Where to the $ )iritual Court, tor faing there to 
Prohibition (hall bets the Courr of High Com. | beſtardine an Iffue, p.1554. C.r7. 


miſhoners. v.15 57. Ct. p.1563- C. tz2, | Granted to the Spiritual Court, tor giving Trebie 
For commicting one to priſon, for not paying | damages in a Sai there, upon the Statute of 
Fine impoſes by them, p.1557. C.3-5+ 2 Ex. for not paying of Tythes. p.1964. C.18, 


To the Councel of Terk; for holding Pleas in Ca- | p.r566. C29 


ſes of Replevin and Avowry. p, 1557+ Caſe 4. } Granted to the Spiritual Court upon a Suir there, 
p.1558. C.748. for carrying of Weee upon a Ho!y- Gay ; being 

Deraining of the Wife, and endeavouring to make 2 Holy-day fet by A& of Parliament, an4 for 
ſeparation betwixe her and her huband ; an that they have no power to derermine what are 
Offence not determinable by the High Com- Holy-dayes. p.1564. C21. 


m'(ſianers; and for imnriſoning for ſuch a | Where to the Court of High Commiſſioners, for 
Cauſe, a Probibiucn granced. p.rg fs, Co. holding of Pleas of Poinss of particuiar Lotereſt, 
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, 
The 
8x of a Penſion ifluing our of a ReQory, p.1565. 
C. 25,26, 


Property. 


The Servant hath no property in his Maſters , 
as tohave any Aion bras : and +7 
bezel chem, ut is telony, p.1566, C. 1. 

Grantee of 12:6. Loads of Wood to be taken by 
Allgnment, hath no property in them before 
- ent z nor can grant them over, p.1566- 
ob "Ve 

Liffcc for years of Goods, is attainted of Felony, 

. the King ſhall not have the goods cill che Leaſe 
be ſavy, | p.1967. C. 3. 

Of Goods, Cannox be in abeyance, p.15 67. C.4. 

Where the granting his Exccurorgto have the over- 
fight and doing in Laads, till the Heir come to 
ſuch an age, gives no property to the Execuror 
inthe Goods,bur for the right of the H:ir, Page 

-1567. C5. 

A man Outlawed, and pardoned, where he hath 
property in his goods, p.1567.C.6. 

Upon a Leaſe of a Stock of ſheep for years, the 


Leſſor hath no property in them, bur a poſhib;- 


lity of a cry, which is nor grantable over. 
p. 1568. C.8, 

He who hires a Horſe for ſuch a time to ride to 
ſuch a place, hath ſuch a property in him for 
the time, that the Owner cannot take it from 
him. p.15 68. C.9. 

T. over and * At of Sheaves of Corn againſt 
Husband and Wife ; It will not lye againſt che 
Wife, becauſe ſhe hath no property in chem. 

What Imeret or he party bath in thi 

© Intereſt or property the party in 
which are fre - ; and how long fark 
property continues in him. p.1569. C. 135 15, 


I6. 

The Heir hath the property in Heiy- Loones belong - 
ing to the Mcfſuage. p.1569. C.1 4. 

The.Intereſt and p:operty of Trees growing upon 
the Land, os Except in a Leaſe ; what is in the 
Leſſor ; what in the Leſſee, p.r569. C.18,19, 
20,2 Iz2z. 

Betore Laberate, upon an Extent, the propervy ol 
the goods arc not in the Conuſce.p. 1576. C.23+ 


Table. 

Where upoa a ſale of Goods in Market overt, the 
property of the Goods is nor altered, p, 1570, 
C.2442 6,27. 

Of Goods taken in the hands of Adminiſtrator, 
where altered ; where Bond is given by him for 
©» - og os" Page 1571, 

+ TS 3 

What time the Law alloweth ; for the altering of - 
property in Goods ſciſed. p.1571.C.30. 

A man cannot claim property of Goods by his Bay« 
liff or Servant, p.t571. C34. 


Proteflion, 


Where ic lyeth, and in what Caſes and A&ions 
allowable. p.157z. C-1,6. 
Cannot be caſt for any Offence of the King's Re- 
(ceir, p.1572. C.z. 
Canna be Caſt for the Demandant or Plaintiff. 
1572. C4. 
A ſp:cial ProteRion, where it Lyeth for one who is 
mpriſoned in the Kings Service. p.1573- C9, 


Io. 
Of che King, in what Caſe not allowable, p.1573. 


C. 11. 

No PrateRivn quis proſefiurw, to endure longer 
then one year. p.1573. C.13, 

Cannot diſcharge one taken upon a Capias Wiley a- 
_ though ic be the Kings Suit: Page 1574, 

+T431T5- 

In what Caſes | —_—— x 
by the Kings ProteRtion, p.1574. C.16,17,18, 
I9, 20, 


Proviſe, 


Where, and in wþat Caſe, it ſhall make a Condi- 
tion ; where a Limitation. p.1575., C.1,2. 

A Proviſo, which ſhall make a Condition, ſhall 
have alwayes reference to the Eſtate, and be 


annex*d to ir, p.1575. C.3- 

Several ConſtruRions of the word Proviſe ; and 
how many ways to bs taken, p.1575, Caſe 44 
So 6, 7+ 
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An Alphabetical T az L x of the Names of 
Caſes contained in the Third VoLumeE 
of this ABRIDGMENT, 3 


A. 


Page 1579. 5. rf 
of Glouceſters 

p.1535.5.14 
p.1586.5.18; 
Trio, | 


A Gards Caſe, ; 
Arrundell and the Bi 
Caſe,Mic.32 Eliz.C. 
Aftons Caſe, Cook 4. Part. 

_—— and the Biſhop of S. Aſaph's Caſe, 
27 Eliz, C.B. P.1993-S. 4 
Auſtin and the Biſbep of Londons Caſe, Palc. xz 
Jac. C. B., P1594 S- x3 
Aadrews and Hackers Caſe, Mich. 15 Joc. C, B, 


Alchams Caſe, Cook 8. Parts 


Albanies ego | on 
Althams ,C . Part, 
1 ord Aburgavenices Caſe, Cook 6. Part, 


4 

Edward Alchams Caſc, Cook 8.Parr, p.r656.S. 22 
Archers Caſe, Cook 1. Part, p. 1670. S. 8 
Alchams Caſe, Cook 8, Parts 4693. $ 23 
Adams and Lamberts Calc, Cook 4. Part, _ 
« I» 2 

Arrundel and Gardiners Caſe, Mich. 19 Jac, B.R. 
P. 1726. $. 13 

Aftcl and Ridgers Caſ:, Mich, 45 Eliz. B.R. 
©1735. $. 9 

Ayer and Ogmes Caſe, Paſc, 5 Eliz.Dyer, p.17 4% 


$ 6 
Amner aud Luddingrons Caſe, Mich. 27 EL'z.B.K. 
1949. 5 3 


p.1496."S.n$| 


P« 1637.5. 7 


p. 1642.5.1 


p.1649. 5. 13 
Þ. 16fF1 
S. 


Audley and Joyes Caſt, Palc,z Car.B.R, p-r771 
, 5 


. 6 

All:n and Walters Caſe, Hill. 13 Jac. C. B. 
p. 1755-S. 3 

Arrundel and Arcundels Caſe, Paſc. r Jac. B. K. 
p.4760. S. 25 


Edwad Althams Caſc,Cook $.Part, pir76t, 5.28 | 


Þ. 1649. S. 14 | 


| Allen and Walters Caſe, Paſc. 


Dr. Alphonſo azd the Colledg of Phyſitians 
Londons Caſe, Palc. 12 Jac B.R, " P- us 


S- 31 
Albanies Caſe, Cook I. Parr, P«. 1764. 4 
p. 1768.S.1 
Aſlby and Lavers Caſe, Trin, 30 Eliz. C. B. 
P.1766.5S.3 
All- Souls Colledg Caſe, P. 1776 5.x 
Aungel and Sir William Coopers Ciſe, Trin. 19 
Car, B.R, p, 1785.S.11 
Auſtin and Monks Caſe, Paſc. 14 Jac. B. R. 
| p. 1787. S. 17 
Andrews Caſe, Hill. 22 Car. B,R., p.1798 $.23 
ASew and Fuliambs Caſe, Paſc. z3t1z. C.B., 
p. 1794. S.1t 
Ayer and Adens Caſe, Hill, x Jac. B. R. p.1799 
_- | S.5. p-1$11.S. 3 
Euſ:by Andrews Caſe, . Mich, 13 Jac. B. K, 
p.1808.S 4 
iz Jac. C.B, 
p.i$t5.S.17 
Andrews and Hundred of L:wknors Caſe, Mich. 
s Jac. B. KR. p- i831. $. 19 
Archers Cale, Mich, 20 Eliz. C,B. p, 1836 
S, 


6 

Allen and Todeyes Caſe, Trin, rx Jac, B.R. 

| p.i1$5 4.5.10 

Aſcoughs Ciſz, Hill, 14 Car. Cur. Ward. p.187% 
S. 

Allenand Patſhails Caſe, Mi h.'29 Eliz. B. R. 


p. 1907.5.3 
Alchams Caſe, Cook 3. Parr, P.1910.S.z 


Auſten aqd Piggorts Caſe, Hill, 42 Eliz, B, Ry 
S. 
Albanies Caſe, Cook r. Parts 5 264 BS 


Aufſtens Caſe, in C. B. p. 1933. $S.8, 
Arrunde) and Sanders Caſe, Hill, 13 oy, _—_ 
p. 1931 
Edward Althams Caſc,Cort 8. Part, p.rggt.S.1 
Arrundel and Sanders Caſe, Hill, 13 Car. B.R, 


P. 1949-5. 24 

Amſon ard Walcots Caſe, Triin. 14 Joc. BK 
PÞ. 1951. 5-33 

Alexanders Caſe, Pp. 195 3. 5. 39 
Auſtin and Cliftons Caſe, Paſc. 10 Jac. FAR 
P-195 3-541 

Auſtca and Bradles Caſe, M ch. 22 Jac, C. B. 
p-1954 5.46 

Amwaers Caſe, p.1963. $.7 


Achill avd Corbers Caſe, Hil. 15 Jac. B.K. 
Pp. 1969. 5.10 
Alban and Dremſalls Caſe, Mich 


_— C.B, 
. 1978. $.8 
Aſcew and Faulcants Caſe, Paſc. 3s Els. C. B. 


p. 1986. S. 5 
Arnold and Bidgoods Caſe, Hill. 10 Jac. B. R. 
p. 1986. 5. 9 
Arrundels Caſe, Cook 6. Part, P.1994-5-43 


Ayer and Adens Caſe, H.II, z Jac. BR, p.2020 


S. 1 
Aquila Weis Caſe, Mich. & Car, B.R, p. 2024 


$. 17 

Arrundells Caſe, Cook 6. Part, p.20216.5.30 
Abſcor and Hrales Caſe, Palc. 1 Car. C.B. 
p. 20936.5.18 

Aſegells and Denn's's Cafe, Mich, 32 Eliz. C.B. 
P- 2044. 5-9 

Dr. Ayrics Caſc, Cook 11. Part, p.2046.5.7 


Aſton and Caſtic-Bernidges Caſe, Trin, 12 Jac. 
B.R. p.205F- 5.6 
Dr. Ayries and Sir Richard Lovelaces Caſe, Mich, 
8 Jac. B. R, Pp. 2067, S. 12 
Albanics Cale, Cook 1. Part, p. do8x. $.10 


Allcley and Collyes Cale, Mich, 22 Car. C.B, 

. 2089. 5.7 

Lord Aburgavery and Plcmers Cale, 19 Eliz. 

p.2099. 5.7 

Alban and Brounſalls Caſe, Mich, 7 Joc. B.K. 

P. 2106. S. 5 

Ss rpm ng Caſe, - 19 $.4 

runde) Gloucelers Caſe, Mich, 

R— P« 3I3L. SF 
B. 

Baum Caſr, Cook 5. _ p.1f32.S. 32 

atrarardene 18 Eliz. p.1533.S. 2 

Cale, Hill, go z. C. BD © —_ 

Birkhcad and Jiſbop of Yorks Caſe, Mich. 15 Joc. 

'C.B. p. 1534. $411 
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Blunt awd Hutchinſons Caſe, Trin, 16 Jas, C. B, 


p. 1584.5. 
Bevezley and Cornwalls Caſe, Mich. 2g Eliz.C.g. 


p.IS96, $. 26 
Blowers Caſe, Mich, 19 Eliz, P.19*g.S.z 
Boſwells Caſc,Cook 6, Part, P1591 S 4 
Brookesby and Wickbams Caſe, Mich, 31 Eliz. 


C, B. +» 1193.5. 7 


— — 


B. ongung 


Bulwers Caſe, Cook 7. Parts I598.5, 1 
Baſſcrs Cafe, 9 Eliz, P-1599.S 2 
Barrens Caſe, Cook 8. Part, P. 1606. $. 7 
Brook axd Groves Caſe, Hill, 16 Jac, C. 8B. 
P« 1606.5. 9g 
Belly and Laughorns Caſe, Palc. 43 Eli. B, k, 
p-1607. $.13 
Sir Jerome Bowes Caſe, Paſc, 12 Jac, B.R, 
p.1609.S.8 
Sir Nicholas Bacons Caſe, 5 Eliz. Dyer, or p- 
$. 
Bourn and Ruffclls Caſe, Paſc, x0 Eliz, p, = 
S. 
Sir Thomas Bromleyes Caſe, p. 1623, S.8 
Bowſe and Carningrons Cale, Trin. $ Jac, B, NJ 
I624. 
Broke by and Bſbo of Lincons Cat HilyoB? 
Bull and Wyans Cake Mich. 20 Car. B, R. 
Pp. 1633.5, 17 
Bowles Cale, Cook 11. Part, p.163E.S$. z 
Baxrer and Barriers Caſe, p.1637.S.'s 
Baikervile and Brooks Caſc, Mich, 15 Jac. B.K, 
p. 1649.S.13 
Bozons Caſe, Cook 4. Part, P1643. $.z 
Sir Robert Barker and Finches Caſe, Mich. 6 Jac. 
P. 1644. $, 
Butler and Bakers Caſe, marwtnandy, 1 "WS . 1645. $5 
Butler and Duckmantors Trin, 4 Jac. B. KR, 
» 1656. $.18 
Baldwins Caſe, Cook 2. Parr, . 1691, ry 
Bridgt's and Enions Caſe, Hill, 9s Jac. C. B, 
P. 1654. S.1x 
Betchor and Hudſons Caſe, Trin, & Jac. B. R.' 
P« 16Ff, 5. 20 
Butler and Mornings Caſe, p-1660. $.z 
Singhams Calc, Cook 2. Parr, P-1662, * 
Barwicks Caſe, Cook 5. Part, P. 1664. S, 5 
r—_— 4 Parr, p-I666. $.10 
1. Part, p.1663.$. 1,3 
Lid Bowles Calc,Cork x x. Part, per66g. $.7 
Bozonns Caſc,Cook 4. Fart, it? 1672.5. x 
Brereton and Nicholls Caſe, Paſc. 7 Car. B. KR, 
p.1677.$S. x 
Bladwell and Edwrrds Calcs OR $0 
. pA1r 9. 4 
Bilkops Cale, p. 165. $. xx 


PE - 


© Ez 
3 


' 


Browning and Beſtons Caſe, Plow, Com. _ 


Burrs Caſe, Cook 7. Parr, p. 1639. ry 
Bredimans Caſe, Cook 6. Part, p.168z.5. 6 
Bowles and Poors Caſe, Mich, $ Jac. B. R. 

n — $18 
gk Barker ard Finches Caſe, Mich. 6 Jac. 

P. 1691-5.20 

| | Bea and Woodeyo Caſc, Paſc, 5 Car. BR, 
Þ. 1693. 5.26 


7 Blaxſton and Heaths Caſe, Tria, w—_ B. KR. 


6 

Barwick and Foſters Caſe, Hill, i wil 
S. 37 

| Bland and lomans Caſe, Hill, Lag k 
1697, 5. 46 

; Berryman and Bowdens Caſe, Mich 3 Gr C.B. 
| 97. $.50 
Burwell aud Harwells Caſc, Paſc, RCs B. RK, 


p. 1697-S.F1 
> Lewis Bowles Caſe, Coop 11, Part, p.1698.5.3 
Barnard and Godlicalls 


Caſe, Mich. 16 Jac. B. K. 

p. 1699. $. 9 

or” ——— Jac. 
p. 1700. S.11 

* Bangor and Williams Caſe, Mich, 44 Eliz. C. B. 


; P. 1704, S. 6 
> S$iy Maurice Barkleyes Caſe, p.1763. $.8 


> Bowles and Clarks Caſc,Trin.1656.B.K. p. 1704 


4 


"1 S. 13 
»* Bret and Shepherds Caſe, Mich. 30 Eliz, C. B. 
p.1707.5-4 


© Bullers Caſe, Mich. 25 Eliz.C.B. p.1710.5.1z 
Rnd Trin. 19 Jac. C.B. p.r710.S.13 


> Braxall and Thorolds Calc, Trio. 8 Jac. C.B. 
'L P.1711-5.16 
Barret and Flerchers Caſe, Palc, 4-- er 
d. $3 

” MONET IRC dP: 0g Ret" 46 Jac, B.R. 
L P. 1713. S. 10 
Amman,” Caſe, Hill, 4 Jac. i Canc. 

p. 1718.S. 5 

Baldwins Caſc, Cook 2. Part, p.1720.5.4 
Bucklers Caſc, Cook 3. Part, P. 1730, $.5 

| Burrs Caſe, Cook 7 Parr, p., 1721.5. 8 
Dr, Bonhams Caſc, Cooh 8 Part, p.1732.5.16 


Brit and Andrews A Mich, 3» Eliz. B. KR. 


P. 1723. S. 1 

Bartlett and Bartlerrs Caſe, Tris. 19 Jac. C-B. 
| 1726. S. 15 
Bill end Lakes Caſe, Mich, 5 Car, in B, KR, 
3» p. 1727.9. 18 
> Boroughs Caſe, Cook 4 Parr, 17:8, $.1 
R. ye OEocts Part, n p. 1729. S.5 


aid Hurtleyes Caſe, Trio. r4.Joe. in C. B. 
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Brwlycs Caſe, Cook g. Part 1738.5.5” 
Blands Caſe, _ 7 p-1738. $.8 
Burts Caſe, Cook 7 Parr, Pp. 177 4- 5.6 


Barkley and Cornmallis Caſe, Mich, 31 Elz.5.K, 


p. 1743. 5.1 

Brookers Caſe, Paſc. 3 Car.B.R, p. 1749. $5 
Bagzs Caſe, Cook 11. ets p.1750.S. 3 

Barnardiſten and Tows of Colcheſters Cale, Palc, 

ys IE B, KR. 1752, $.10 

Boremians Caſe, Hill, 17 Car, B Pp. 753 

12 

Boſwells Caſe, Cook 6. Pact, Ive Gy % 


Bagnel and Harvies Caſe, Hill, 13 Jac. C. B., 


p. 1757. $-1% 
Baynhams Caſe, Cook 5. Parts P.1759.5.18 


Berhell and Parry's Caſe, Paſc. 5 Ca. B. KR. 


P1759. S.21 

Booron and the Biſhop of Rochefters Caſe, Trin. 
16 Jac. C. B. p, 1762.5.33 
Beechers Calc, Cook 8. Parr, P. 1763. 5.3 


Humfrey de Bohuns Caſe, Trio, 11 Elz. Dyer, 


p. 1763.53 

Bonefant and Sir Richard Greenfields Caſe, Mich, 
29 Eliz.B.R. P. 1772. 5.4 
Bois and Crankelds Caſe, Mich. 1650. B.R. 
Pp. 1774. 5. 9 

Baſpooles Caſe, Cook 8. Part, p 1774 5.10 


Beverley and Commwalls Calc, Mich. 29 Eliz.C.B. 


p.1775. S.1 

Brudnells Caſe, Cook 5 . Pact, p.1777.5.12 
Beaumont and Loogys Cale, Hill. 6 Car. B. R. 
p. 17749, $.16 

Buſhell and Yaluers Caſe, Trin. 4x Car, B, K. 
p. 1778.5. 18 
OECCCINN Hill, xz Jac. 
P« 1779. 5.24 

ry Maurice Barkleyes Caſe, 2 Eliz. Dyer, p.173z 
S.s 


Baſſerrs Caſe, Trin. 10 Eliz, Dyer, —_— : 


P+ 1733. $.6 a_—_ Cook 7 Pact, 


Beverleyes Caſe, Cook 5. Parts p.1733.5 

Burwell axd radar} ory Hill, x5 Car, B. R. 
p. 1784. 5.7 

Blackne.! axd Aſhcons Caſe, Trin. mon B.R, 
p. 1788. S. 24 

XY and Atrwoods Caſe, Mich. 5 Jac, 
þ 1789, S. 4 

Bakdedend Preffc Caſe, Hill, Joc, B.K. 
$.3 

Berry and Wrights Caſe, Paſc, 6 Jac. B. R. 
9g. S.r3 

p« 17.94. ' 

Bayly and Garfords Caſe, Mich, 17 Car, B. Re 
| p«1794- 5.13 
Bredimans Caſe, Cook 6 Parr, p.1795.5.6 
p- 1795. 5.5 
Buckaells 


— pn 
. 


p.1$62.5.8 


A Table of the Names of Caſes, 


\ Bucknel ls Caſe, Cook 9 Pare, P1796.S.8.9 9 | Byrle and Mannings Caſe, 5 Wd DR. 
Bod Hi Iz [+] 1 
—__— Þ+ Hoa Coley Trin, 4 Car. C. B, 
+ Beveclyes Caſe, £ 1800, $.7 P- 1973.5, x 
Bradford and els Cale;till is Jac, B.R, | Bower and Panters Caſe, P«1874.S.x 
1301. $. 4 | Beckfords Caſe, 13 Car, p. 1876. Mp 
Bedlc and Morrices Caſe,Trin. 7 Jac. B.R, p.1802 | Dr. Bonhams Calc, Cook 8 Part, þp. 1878, $.g 
$8 | ———— p. 1880, $.z 
Balden and Temples Caſe, Mich. 45 J:c. C.B. in er and Bakers Calc, Cook 3 Part, p, = 
p. 1806, 5.10 
Burton and Eyres Caſe, Mich. 9 Jac. B. R., | Baynhars Caſe, Cook 5 Parts —_ 
_— = ; pk. S, 3 | Bevills Cale, >.» wang 18832, $.8 
Buckwood ard Beals Caſe, 'Mich. 5 Jac. CB. Sir Francis Bacringrons Caſe,Cook 5 Party p,1885 
i810. 5. 1 S.19 
Bethel and Perry's Caſe, Palc, 6 Car. B, R, | Dr. Bonhams Caſe, Cook 8 Parr, p. 1988.5. x 
p. 18x11. $. 2 | Bowes Caſe, Trin, 3 Car. C, B. p. 1890.5. s 
Bathells Caſe, Hill, 9 Car. B,R. p. 1811, ha Bowes and Coopers Caſe, Mich, 13 =_ B.R. 
Booth and Porters Calc, Palc, 17 Jac. B. : P.1891,S. x 
l p this, $.4 | Bilford ad Foxes Caſe, Mich, 3+ Eliz. C, Y 
Baker and Rogers Caſe, Paſc, 41 Eliz. C, B, p. 18932. $. 
; : p. 1816, $.5 | Bedells Caſe, Cook 7 Part, Po 1394. +4 
Buſhes Caſe, Mich. 39 Eliz. C. B. p.1816.$.7 | Boroughs Caſe, Cooy 4 Part, P. 1 95. 5.4 
Babbingron and Woods Calc, Hill, 5 Jac. B. R. Bone and Scretons Caſe, Hill, 8 Jac. C - + B, 
p. 1817. 5.11 P- 1900. S. 19 
Baker and Moun:fords Caſe, Paſc, » Jac. C, B, | Bowles Cale, Cook 11 Part, P. 1901. S. 24 
Jos. $.14 | Benet and Weſtbecks Caſe, Paſc, 16 Jac, B, R 
Brathawits Caſe, Paſc.z Jac,C,B, p.1816.5.1 P1903. $, 27 
Bevils CORIIIIR ogy Bacon and Wallers Caſe, Mich. 13 j- * th 
Bucknells Cook 9 Part p. 1822, $5 p.1903.$,z 
Baderiles Cale, Co 7 Pacts p.1329.5S 4 Brown and Goldſmiths Caſe, Trio. = = B. K 
_—_ c,Ceok 6 p.1$29. $2 6.5 36 
0 _ Jac.B R, p. 1832, $.7 | Blagrave and Wards Caſe, Paſc, 33 El, "CB, 
es Caſc,Cook 16 Part, 1834. 5.4 P+ 1907. S.z 
Dane Calo 19 Michz 29 Liz. C C. B. | Barker aud Taylers Caſc, Paſc, 16 5 B.R, 
p.1834 I P- 1907. 5. 4 
Blithman and Marcins Caſe, Paſc. 22.366. Bevills Caſe, Cook 4 Part, _ Sz 
Pp. _ 7 | Bruertons Caſe, Cooy 6 Part, 9.S. 4 
Bohuns Caſe, Cook 5 Part, P. 1836, $.5 | Sir Ralph Boſviles Caſe, Mich, 20 Tae, CB 
[Bartholmew end Belficld: Caſe, Trin.r x Jac,B.R. p-1999. S. 7 
p, 1837. S. 10 | Beſton and Robinſons Caſe, Hill, 6 Jac. B,K, 
'Bradftock and Scovells Caſe, Trin, 1x Car. B, R, 4 1912.5 6 
p. 1837. 6. 11 | Butts Caſe, Cook 7 Parr, I914 S. 4 
$ir George Browns Caſe, Cook 3 Parr, p.1838.S.1 | Baker and Spains Caſc,Hill.x x Jac, CB. p. i914 
Lord Buckhurſt and Sir John Lewſons Caſe, Paſc, S.6 
5 Jac. Car. Ward. p.1845.S.7 | Lord Ber Caſe, Plow. Com. p. 1915.5. x 
Bucler and Bakers Caſc,Cook 3 Part, p.1849.5.6 | Berifords Caſe, =" & x A «1916. S.g 
Beret and Belfields Calc, Paſc, 14 = B.R, | Bullicn and Bullicns Caſe, iz, B. R, 
p.I854.5.8 ww ke 
Benſon and Flowers Caſe, Mich. 5 "Car. B. R. | Hamfrey de Bohuns Caſe, P.1920.S.3x 
p. 1857.5.3 Bredons Caſe, Cook 1 Parr, P.1922.S 2 
Barns aud Worlichs Caſe, Mich. 45 Eliz, B, K,| Brett and Auders Caſe, Mich, 3o Eliz, C. B. 
: mp" S. 3 p.1928.5.16 
Burtons Caſe, Mich, 34 Eliz, B, p. 1859 | Bewlyes Caſe, Cook 9 Parr, P« 1934+ S. 14 
S.4 Bredimans Caſe, Cook 6 Part, P-193E.S. 9 
Butler aud Finches Caſe , Trin, 12 Jac. B.R. Benae and Shorrwrights Caſe, Tr. 30 Eliz, B, R, 


P-1941.S. 3 
Bullers 


4; 


"2, Lord Buckburſt and Biſbop of 


Ballers Caſe, Paſc, 25 Eliz. C.B. p.1946. S. 4 
a | Wunchefters Caſe, 
Trin. 33 Eliz. C.B, p.1946.S. 9 
Bedel and Lulls Caſe, Paſc. 7 Jacz B.R. p. 2948 
21 


| Bakes and Blackmans Caſe, Mich. 20 Jac. B. R. 
4 p 1949 S.23 
* Banks aud Parkers Caſe, Mich. 12 Jac. C. B. 


p.1950.5.27 
Bafſers Caſe, Paſc. $ Eliz. Dy:r, p. 1958. $.7 


Broad and Jollers Caſe, Mich, 17 Jac. B.R. 
P, 19606. 5.5 
Benſteds Caſe, Paſc, 165 Car. BR, p.1960.$.3 


Blanchflower and Arwocds Caſe, Mich. 5 ow 

p. 1962. 5.9 

Berisford and Prefſes Caſe, Hill, 8 Jac. B. R. 
Ew $.9 

Bradſhaw axd Burrons Caſe,Paſc.z9 Eliz. p.1962 
S, 11. p.1963. $.12 

Eliz. Bartons Caſe, p. 1963. 5.2 
Balſhalls Caſe, p-1963. $.10 
Butlers Caſc, Mich, 28 Eliz. p.1965.5.5 
Beaumones Caſe, Cook 9 Part, 1966. $.4 
Biſhop aud Viſcount Mountagues Cale, Patc. 42 
Eliz. B. R. p. 1969.S.12 
Bonds Caſe, Paſc, x5 Car. B, R. p.1972. 5-35 
Bagſhaw and Gamards Caſe, Hill. 4 Jac. B. R. 

PÞ» 1973+ 5, 29 

Boulſtons Caſe, Cook 5 Part, p.1973-5.31 
Bazgs Caſe, Cook x 1 Part, P. 1973.5.35 
Broom aud Wootons Caſe, Trin, 3 Jac. B. KR. 

| P. 1974 5. 40 
2 Bulwers Caſe, Cook 7 Part, P. 1975-5. 43 
'* Barkers Caſe, » Eliz. Dyer, p« 1984. S.14 
* Browns Caſe, Cook 4 , > Wl p.1985. 5.11 
Brinridges Caſe, Cook 4 , P. 1989. S. IT 


Beverly and Bawds Calc, Palc. 30 Eliz. B, R, 
p. 1986.5. 4 
Box aud Mounſlowes Caſe, Mich, 28 Elz, C.B, 
p. 1986. $.7 
Brezt and Shepheards Caſe, Mich. 30 Eliz. B, R. 
P1991, 5.28 
Berſworth and Berſworths Caſe, Paſc. 23 ELL BK, 
P« 1991. 5. 29 
23 Barker ad Elmers Caſe, Hill, 1654. B.K. p-1993 
ky 33 
Belch ard Falcs Caſc, Hill.x5 Car. B.K. 299 
-33 
Bonefant and Sir Rich. Greenkiclds Caſe, Mich. 29 
Eliz.B., R, P. 1999. S. 4 
p- — 

, 300 
 xmnrny, > 4 
P. 2007. S. 18 


Wa - - _ 


and Bakers Caſcy Cook 3 Party —_y 
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—— 


Buſtards Caſe, Cook 4 Part, p.2013, S.12 
Beckwiths Caſe,Cook 2 Part, p-2016. $S.7 
Biſhops Caſe, Cook F Parr, P.2017 5.2 
Boyer and Jenkins Caſe, Mich, 40 Eliz. B.K, 

P. 2021.5. 1 
Bach aud Gilberts Caſt, Paſc. 4 Car. B. K. 

p.2024.S.15 
Barnard axd Cofterdens Caſ-, p.2024.5,20 
Barkleyes Caſe, 16 Jac. C. B. p.2023.5.12 


Broxolme and Thorulds Caſe, Trin. $ Jac. B, KR. 


P. 205 

| Baker and Johnſons Caſ-, Mich: 5 Car: C. B. 
p.2v26.5.26 

Baker and Chewes Caſe,Trin:11 Jac.B.R. p.z026 
s S. 27 
Baychans Caſe, p.2026 $.:9 
Bowyer and Johnſons Caſ:, p.2028,S 5 


Bull:n and Jarvis's Calc, Tiin, 14 Jac, C. B, 


p. 2028. S.7 

Bowſe and Cunninghams Caſe; Trin: 8 Jac: BR. 

P-2028.S.10 

Banks and Parkers Calc, Mich, 12 Jac, C., B. 

P-20:9,S 12 

Balford and Veners Caſe, Mic: 4 Jact B, R. 
+2029. 5. 

Brownſworth axd Frenches Caſe, Trim Jac: 

C.B. P. 2030, $. > 

Butler aud Crouches Caſe, Paſc: 11 Eliz; C. B. 

Pp. 2034. S. 7 


Benhams Caſs, Cook 1 1 Parr, 42 
Butler and Agres Caſe, Mich, 30 Eli Og 
2036.S. 
Buckley and Cales Caſe, Hill; 2 Jos B. I 
; P-2037.5.22 
Brixton and Wades 'Caſc, Mich, 16 Jac. B, R. 
P. 2044-5. 
Brooks and Graves Caſe, H1l, 16 Jac. E, B. 
__ P-3046. S.8' 
Bridgland and Poſts Caſe, Hill: 18 Jacz C, B. 
» 2047. S. 
Burrs Caſe, Cork 7 Part, ly hq S. K. 
Bulwers Calc, Cock 7 Parr, P. 2047.5. 14 


Braddon and Bowers Caſe, M'ch, & Jac, B. R, 

; Pp. 2049-'S. 3 
Baker and Johnſen, Caſe, Mich. 5 Car. C. B. 
Burler awd Crouches Caſe,Mich. x0 El 


.2050.S.F 

Z. p.2051 

S x 

Baker and Breremans Caſe, Paſc, 1t Car. Þ,R, 


P. 2055.S..r 


Lord Buckhurſts Caſe, Cook x Pct, p.2059. S.x 
Burrons Caſe, Cook 5 Part, 
Barns and Worliſhes Caſe, Mich. 4x El:z. B. R; 

p. 2063. $.9 
Buckley and Guilborns Caſe, Trin. 2 J. c. B.K. 


Pp. 2064. 5. 14 
Boſwells 


p.2062.5S.3' 


CY 
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Bo'wells Caſe, Cook 6, Part, p- 2065. 5.3 
Baakerviles Caſe, Cook 7 Part, p.v065. 5.4 c 
Ann Bedinghelds ry a or x $4 : 
Beaudly and Brookes e ich, gs Jac. B. KR. 

Y &:0 , p. 2072.5.9 Sn and Barneſl:yes Caſe, Hil ro Jac.C.B, 


d Boroughs Calc, P. 2075, S.19 p.1578.$.11 
Nh neons Caſe, P. 2075. S. 20. Cewitrſs of Northumberlands Caſe, Cook 5. Parr, 
Bedclls Caſe, Cook 7. Part, P. 2977. $.26, p. 1579. $. 18 
B:ckwiths Caſe, Cook x Part, p.2079.S.1, Caſt of the Maſters and Schollers of Oxtord;Cook 10 
Bond and Sir Henry Winſtons Caſe, Hill, 3 Jac: Part p. 1587.5. 23 

B.K. p 2080.5.7, Catesbyes Cale, Cooks, Part, p.r5t7, Sz, 
B'gor and Scuirhs Caſe, Hill. 3 Car. Ex, p.z08z Chedlcy and Tompſons Caſe, Mic.r 3 Cur, C. B, 

S.z| ? it587.5. xf 

Bradftocs Caſe, Mich. 33 Eliz, C.B, p. 2084 Chancellor of Cambridg, 6. and Walgrav:s Caſe, 
_ Mich, 14 Jac. C. B. p,1588.$,27 

Bulleyn aud Bulleyns Caſe, Hill, 43 Eliz. B, R.| Colr and the Biſhop of Coventry and Lirchticlds 
p.2084. S.1r] Caſe, Mch, 14 Jac. CB, 1596. $.10 

Barber and Topfi:l&s C ile, Mich. 29 Eliz. CB, | Cort and ibe Biſbep of St. Davids illL8 Car. 
p.zo35.S.z| BR P. I591.S. 2 

Butler avd Bakers Caſe, Cook 3 Part, p. 2036 Calvert and Kirchins Cale, Mich, 8 Jac. Bx, 
S : P-I597. $.36 

Berry and H:ards Caſe, Hill, 19 oe 9h Coſe of Eecleſpaflical perſons,Cook 5.Pact, p. 1599 
P» LOST,O.qF . $.4 

Bakers Caſe, Trio, 42 Eliz. BR. p.r087.5S 6 Caſe of Fines, Cook 3 Part, p« 1601. S. 6 


Bathgrove and Smiths Gaſe, Paſc, » Jac. C. B. | Chidiyes Cale, Paſc. 3 Car. C,B, p.1603.8, g 
p. 2088. $. 2 | Caſe of the Abbot of Strata Nearcclla, Count g. Pare, 


Bilford end Doddingrons Caſe, Mich, 29 Elz, p.160s. S. 5 
B.R. p. 2088, $, 4 Carrot and Bakers Caſe, Trin, 11 Jac. B,R, 
Bray and Sir Paul Trac + Cafe, Trin,z1 Jac.B.R. p.1607. $.13 
p.2093.S.5, p.3104.S.17 Sir Jervais Cliftons Caſe, Mich, a9 Eliz, B. RK, 

Blakes Caſe, Cook 6 Part, p.2098. S.5 Þ. 1608.S. z 
Blackamores Caſc,Cook 8 Parr, p. 2098. $. Coachaun and Hally's Caſc, Hill, x4 Jac. C. B., 
Blackſpers Caſe, Mich, 3 Jac, BR, p. 2098. $.9 P. 1625. $.9 


Bowles Caſc, Cook 11 Parr, $2008. G5 Combes and Inwoods Caſe, Paſc. r5 Jac. C. B. 
Belt and Hartleyes Cafe, Tr.14 Jac CB, prot” 

S. 5 | Capells Caſe, Cooh 1. Part, oy wp. 
Bedo and Pipers Caſc,Mich. tr Jac.B,R, pages Cuppledicks Caſe,Coeh 3 Parr, pei630.$.8 


Sir Hugh Chomleyes Caſe Parr, p. 
Bourchers Caſe, 211t.S.y _- = 67 >þ Bo n+ 


. S. 
Blanford and Blanfords Caſe, Trin, $ Jac. B.K., | Caſe of the Chancellor and Sthollers of Oxford,cook 
Pp. 2114.5.8 


- 


: | 10 Parr, | p.1633.S.1 

Berkford and Parnecoles Caſe, Hill, 43 Eliz.B.R. | Chancellor of Cambridg and Walgraves Caſe, 
p.2116.5.9 Mich. 14 Jac. C-B. P. 1634+ S. 3 

Boroughs Caſe, Cook 4 Parts P.2124.5,26 | Clayions Cook x5 Part, p. 1641. S. 4 


Brownlow and Coxcs Caſe, Paſc, 13 Jac. B. KL 


Cluans Calc, Covh 10 Part, p-1643. $.7 


P.3127.5.19 | Andrew Corberrs Caſc, Cook 5 Part, p.1645.5.6 
Burtons Caſe, Mich, 38 Eliz, B.R. p.z129. $.23 of Fints, Pare 1651.5. 
Buckmer cs Caſe, Cook 8 Part, p.3130.5.28 __—_ "Y; i £16338. 7 


: hs Caſc, Cook x Part » 1653. $. 7 
Beverley and Corawalls Caſc, Mich. g Eliz.C.B. Colt and Glovers Cale, Hah, 168, Lu6F5. $.18$ 
P. 3133. S. 7 | Cork and Joungers Caſe, Tiio, x2 Jac, C, B, 

Bowen and Jones Caſe, Trin, 18 Jac, p. v138 p. 1659. S. 16 
$, 31 | Chudlcighs Caſc, Cook x Part, p.1665.5.8 

Sar Hu Chomleyes Calc, Cork 2 Parr, 5-0 


? 
Corbers Caſe, Caoh x Pact, | 1667.5.6 
| Coſt of Alton Woods,Cook x Part, ha6rt'S 
-ſe 


P. 1638.S.4 * 


4 

b 

: 
Fl 


f 

by 

by 
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Gaſt of the Refer of Cheddingron, Coop 1 Part, Clave and Yeers Caſe, Trin: 1x Cart in B. R, 


p.1673. 5.7 | P-1759. 5.17 

Child ard Baylics Caſe, Hill, 5 Jar. B,K. Counteſs of Ruclands Caſe, Cook 5 Pair, p.r754 
p.1675. 5.14 I. 19 

Cupoledicks Caſe, Cook 5 Part, p.1676.5S. 5 L— Caſe, Hill. 4 Ma. Dyer, p. 1763.5. 
Sir Hugh Chomleyes Cale, Cook 2 Part, p. nope Cook and Bullocks Caic, Mi, z Joc. CO 

| > P. 1767. 5. 

Curiis and Aſhenburſts Caſe, Mich. 7 Jac. B. K. | Cranvel and Sanders Caſe, Mich. 165 Jac. B, K. 
p- 1679. 5.10 p. 1767.5 7 

Canden and Clarks Caſe, Hill, 26 Jac. C.B, Chandler and Lopas Caſc, Paſc; r Jac: Exichambs 
p-1679. 5.10 þ.17724,58 

Comwards Caſe. 2 Ma. Dyer, p. 16$1. $. © | Six Robert Chefters Cale, 3 Eliz. Dyer, P1735 
Clunns Caſe, Cook 10 Part, p. 1688. S.1 S 3 
Crawley and Kingſmills Caſe, Hill; x5 Jac. C.B. Caſe of the Commonalty of Sadlers, Cook 4 Part, 


p. 1695- 5.39 
Collins and Hardings Caſe, Paſc. 39 Eliz. B. KR, 
P.1697. 5.47 
Eropps Caſe, Hill. 28 Eliz. B.R. p.1697. S-51 
Comsbyts Cale, Palc. x5 Car, BR, p. 1701 


S. 14 
Caſe of the Warden and Comminalty of Salers, Cook 


4 Parr, p. 1694. 5. 12 
Caſe of Fines, Cook 3 Part, pPe170F5. $.4 
Caſe of Cheſter Mills, Cook py Part, p.l7oy.5.6 
Cox and Cropwells Caſe, Hill, 44 Eliz. Ex, 
p-1707.5:6 

Comper and Fiſhers Caſe, Trin. 6 Jar, CB, 
| p.1708.S. 6 
Clark and Broughtons Caſe, p.1713 $.10 
Carters Caſe, Hill, 5 Eliz, C. B. p.171s.S.to 
Coldhurt and Beinſhams Caſe, Plow. Comm. 


Corbers Caſe, Cook x Parr, 


P. 1719. S. 1 
P.1721.S.11 


Colt and the Biſhep of Covently and Lirchficlds | 


Caſe, 


Caſe of Alton Woods, Cook 1 Part, p. 1723.5.19 | 


Crane and Cramprons Cale, Pac, 2 Car. C. B 


Pp. 17244 S. 5 | 


Caſe of the Chancellor of Oxford, Cook 106 Part, 
p, 1736. 5.6 
The fix Carpenters Caſe, Cook 6 Parts 


$.7 
Conghams Caſe, Paſc. 4 Car. C.B. p.r73s.5S.s 
Cramliagrons Caſe, Paic, xz Jac. B.R. p. 1736 
S.1 


P« T7331 


Caſe of Alron Woods, Cook t Part, p.t739.S. 9 | 


Cliffords Caſe, Dyer, p.1739- 5.11 
Lord Crommells Caſe, Cook x Part, p.1740.5.14 
Clarks Caſe, Mich, 16 Jac.B.R. p. 1750. $.3 
Caſe of the Conſtable of Stepney, Tria, g Jac. _ 
-1751- S.7 

Craford and Matter and Fellows of "Gonnile and 
Cayus Colledg Caſe, Trin, 1655. BR. par753 


S. 14 
Collgz and Mar es Caſe, Hill, 4 Eliz, B, R, 
p.1757.5.16 


p.1783.$S.7 
Lord Crem vells Caſe, Cook 5 Part, p17 90.5.9 


Cen - lth of St. Davids Caſe, H !!: & Car: 


.R, P- 1793. $. 
Carers Caſe, Mich: 26 Eliz: Ex: p, 9s 66 


Counteſs of Nonbumberiands Caſe, Coop 5 Parts 


P1735. 5.4 

Cowper and Fiſhers Caſe, Trin: & Jac: C,B. 

P- 1796.5.1 

Cluns Caſe, Cook 16 Part, p. 1797, S.15 

Lord Cliftords Caſe, p.1$00. $.8$ 

Caſe of Swans, Cook 7 Parr, p.1800.5.9 

Caſe of the Abbot of Scraca Mercella, Cook 9 Pact, 

p.1801.S.rt 

Coventry and Woodhalls Caſe, Hill. xz Jac. C B, 

p. 1803. $.1x 

Combes Caſe, Cook 9 Part, p. 1803.5. 1 

Chamberlain and Goldimichs Caſe, p.1805.5.8 

Coricon and Thomas Caſe, Hill, 15 Jac: C, B. 

p. 1809.'S.11 

P. 17322.5.15 | Coller and Maiſhes Caſe, Hl, 43 Eliz B, R. 
p. 1813. S. 

Collins and Hardings Caſe, Paſc. 39 Eliz BR 

p. 1814.S.15 

Calvert and Kirchins Caſe, Mich. 8 Jact E : 

p.1816.5.8 

Six Henry Conſtables Caſe, Cook 8 Pair, p.r82r 

S.z 

Caſe of the Prince, Cook $ Parr, p.1323.S. x 

Andrew Cor bers Caſe, Cook 4 Parr, p.r827.5.1 


Combfords Caſe, Trio, 29 Eliz:B.R, p.1836 


S. 
Conſtable and the Hund. ed of Walthams Caſe 
Trir: tx Jac: Cy B. p.1830.S.K 
Copland and Pyarrs Cafe, Trin: 6 Car: B, R, 
| 


- 1839.5. 
'Croker and Kelfies Caſe, Tin; 0 On BR 


| Pp. 1340. S.6 
bad George Curſons Caſe, Cook & Part, p. 1849 

S.7 
Carter and Cleycocks Caſe, Mich; 33 Eliz. C, B, 


$c1.S. 
# nl —— 


A Table of the NC ames of Coſes: 


Bowells Caſe, Cook 6. Part, P- 2065. 5.3 | 
Bazkerviles Caſe, Cook 7 Part, p.3065. 5.4 
Ann Bedingfields Caſe, Cook 9 Part, p.2c69. 5.4 
Beaudly and Eroukes Caſe, Mich. 5 Jac. B.R.| 


C, 


p. 207 3.5.9 
1 6d Boroughs Caſt, P. 2075, S.19 
Ba ntons Caſe, 
Bedclls Caſe, Cook T. Part, 


Hill, ro Jac.C.B, 


Bags and Barneſl:yes Caſe, 
p.1579.S.11 


P, 2075. S. 20, Cowurtrſs of Northumberlands Caſe, Cook 5. Parr, 


p. 1579. $. 18 
Oxtord,Cook 10 


1598. $.10 
ill.8 Car, 
P- If91. $. Mi 


P 
Butler and Bakers Caſe, Cook 3 Part, p. 2036 | Calvert and Kirchins Cale, Mich, 8 Jac. Bx. 
S. / 


F 
Berry and H:ards Caſe, Hill, 19 Jac, B. R. 


p. 2087.5. 5 

Bakers Caſe, Trin, 42 Eliz. B. R. 
Bathgrove and Smiths Gaſc, Paſc, » Jac. C.B, 
p. 2088. $. 2 
Bilford end Doddingrtons Caſe, Mich, 29 Eliz, 
B.R. p. 2088, S, 4 
Bray and Sir Paul Trac © Caſe, Trin,z1 Jac.B.R. 
P.2093.5.5. p-3104.5.17 
Blakes Caſc, Cook 6 Part, p.2098. $.y 
Blackamores Caſc,Cook 8 Parr, p. 2098. $.6 
Blackſpers Caſe, Mich. 3 Jac, B,R, p. 2098. $.9 
Bowles Caſc, Cook 1 1 Parr, . 2099. S.z 
Belt and Hartleyes Cafe, Tr.14 Jac.C.B, agen 


Bedo and Pipers Caſc,Mich. 11 Jac.B,R, p.z ond 


Bourchers Caſe, 2112.S.r 
Blanford and Blanfords Caſe, Trin, & Jac. B.K. 
Pp. 2114-S.8 

Berkford and Parnecolcs Caſc, Hill. 43 — 
P.2116.5.9 

Boroughs Caſe, Cook 4 Part, P.2124.5,26 
Brownlow and Coxcs Caſe, Paſc. x3 Jac. B. KL 
P.3127.5.19 

Burtons Caſe, Mich, 38 Eliz. B.R. p.z 129. $.23 
Buckme:cs Caſe, Cook 8 Part, p.2130.5.28 
Beverley and Cerowalils Caſe, Mich.z9g Eliz.C. = 
Bowen and Jones Caſe, Trin. 18 Jac, p. _w 
MI 


: 


p.2087,5 6 Caſe of Fines, Cook 3 Part, 
| Caſe of the Abbot of Straca Mereclla, 


: 


: 
: 


| Capells Caſe, Cook 1. Part, 


: P-IF97. $.26 
Coſe of Eccleſraflical perſons;Cook 5.Pact, p. 1599 
$.4 


p. 1601.5. 6 
p-16032, $.9 
NES 
Carrot and Bakers Caſe, Trio, It Joc. BR. 


p-1607. 8. 
Sir Jervais Clifeons Caſes Mich, ag Eliz. B. R. 


Þ. 1608.S. z 

Coachaun ard Hally's Calc, Hill x4 
P. 1627. $.9 
Combes and Inwoods Caſe, Paſc. 15 Jac. C. B. 
P. 1638.S.4 
. p-1629.8.3 
Cuppledicks Caſe,Coek 3 Part, pai63o. $8 
Sir Hugh Chomleyes Cale, Cook 2 Part, p. 1631 
S$. 12 
Caſe of the Chancellor and Sthollers of Oxtford,cook 
10 Parr, p.1633.S.1 
Chancellor of Cambridg and Walgraves Caſe, 
Mich. 14 Jac. C.B. P. 16344 S. 3 
Claytons Cool 5 Part, P. 1641. S. 4 
Cluans Caſe, Cook x0 Part, p-1643. $.7 
Andrew Corberrts Caſc, Cook 5 Part, p.1645.5.6 
of Fines, Cook 3 Part, P. 1651.$.3 
hs Caſe, Cook IT Part, P- 1653. $S. 7 
Colt and Glovers Calc, Hob. 163. p.1655. $.18 
Cork aud Joungers Caſe, Trio, x2 Jac, C, B, 


: p. 1659. S. 16 
Caſe, Cook x Part, p-1665.5.8 
Sir H Chomicycs Calc, Cook 


3 Parry prosy 
Corbers Caſe, ) 
Cofe of Alton Lp neg Part, 


*BDY 

P- 1667.$S.6 
P-1671.S 1 
C-ſe 


Jac. C. B, 


& dal 


Cant» 


. 
C $2.47 FI 


S 
1 FP 
Y oi 


"3. 
* h p WE: S oo * 
4 5 


Een Ae. 


1673. 5.7 


A T able of the N ames of Caſes. 


Gaſt of the Refler of Cheddingron, Coot 1 Part, Cave and Verrs Cale, Tein: xx Cart in B. R. 


P1759. 5.17 


P 
Child and Baylics Caſe, Hill, 15 Jac. B.K. Counteſs of Rutlands Caſe, Cook 5 Paity, p.r7eg 


p.1675. 5.14 | 
Þ.1676. 5-5 
Sir Hugh Chomleyes Cale, Cook 2 Part, P+ 1676 | 


Cupsledicks Caſe, Cook 5 Part, 
8 


5 
Cur:iis and Aſhenhurſts Caſe, Mich. 7 Jac. B. K. | 
p« 1679. 5.10 | 


Canden and Clarks Caſe, Hill, 16 Jac. C.B.| 


P.1679- $.10 | 
Comwards Caſe. 2 Ma. Dyer, p. 1681.5. | 
Clunns Caſe, Cook 10 Part, p. 1688.$S x | 
Crawley and Kingſmills Caſe, Hill; x5 Jac. C.B. 

p. 1695- 5.39 
Collins and Hardings Caſe, Paſc. 39 Eliz. B. RK. 


P.1697. 5.47 
Eropps Caſe, Hill. 28 Eliz. B.R. p.1697. S-51 
Combyts Caſe, Palc. x5 Car, B.R, p. 1701 


5.14 
Caſe of the Warden and Commnalty of Suclr3,C ook 


4 Parr, p. 1694. 5. 12 
Caſe of Fines, Cook 3 Part, P«170Fy. $.4 
Caſe of Cheſter Mills, Cook py Part, p.l7oy.s.6 
Cox and Cropwells Caſe, Hill, 44 Eliz. Ex. 

p.1707.5:6 

Comper and Fiſhers Caſe, Trin, 6 Jar, CB, 
p.17708.5S. 6 

Clark and Broughrons Caſe, p.1713 $.10 


Carters Caſe, Hill, z5 Eliz, C. B. p.i719.S.10 
Colturit and Beinſhams Caſe, Plow. Comm. 


P. 1719+ 5. 1 
Corbers Caſe, Cook x Parr, P.1721.S.11 


Colt and the Biſhop of Covent'y and Lirchficlds | 
; Collert and Marſhes Caſe, Hill, 43 Eliz. B, R, 
Caſe of Alton Woods, Cook 1 Part, p. 1723.5.19 | 


Caſe, Pp, 1722.S.rx 
Crane and Crampcons Cale, Pac, 2 Car. C. B 
P. 1724. 5. 5 

Caſe of the Chancellor of Oxford, Cook 10 Part, 
p, 1736. $5.6 
Pp. 1731 

$.7 

Javey; S.s 
« [+1736 
S.1 

Caſe of Alron Woods, Cook 1 Part, p.t739.S. 9 
Cliffords Caſe, Dyer p.1739- 5.11 
Lord Crommells Cale, Cook x Part, p.1740.5.14 
Clarks Caſe, Mich, 16 Jac.B.R. p. 1750.$.3 
Caſe of the Conſtable of Stepney, Trina, g Jac. _ 
« 17541- 347 

Craford and Maftey and Fellows of Gearvile and 
Cayus Colledg Caſe, Trin. 1555. BR. per? 3 


I4 
Collgz and Maze: Caſe, Hill, 4x Eliz, B. R, 
p.1757.5.16 


The fix Carpenters Caſe, Cook 6 Part, 


Conghams Caſe, Paſc. 4 Car. C.B. 
Cramliogrons Caſe, Paic, 12 Jac. B. 


I. 19 

Cranmers Cale, Hill. 4 Ma. Dyer, p. 1763. 5.: 
Cook and Bullucks Caic, Mch, z Joc. C 

P. 1767. 5. « 

Cranvel and Sanders Cale, >. 16 Juc. B, i 


MP. 1767.3 7? 


Chandler and Lopas Cal: Paſc; r Jac: Z x; 


+ ® 
I * 


.1771.5 8 

Sir Robert Chefters Cale, 3 El:z. Dyer, p,y731 
> 3 

Caſe of the Commonalty of Sadicrs, Cook 4 Part, 
p. 1733. $S.7 

Lord Crem wells Caſe, Cook 5 Parr, P.17 39, 8.9 


on and B ſhop of St. Davids Caſe, H !!: & Car: 


.R, : P- 1793. v.9 
Cacers Caſe, Mich: 26 Eliz: Es: p. 1793.$.10 
Counteſs of Nonbumberiands Caſe, Coop 5 Part, 


P1735. 5.4 


Cowper and Fiſhers Caſe, Trin: 6 Jac: C.B, 


P- 1796. 5.1 
Cluns Caſe, Cook 16 Part, p. 1797, S.15 
Lord Cliftords Caſe, p-1800.$.$ 
Caſe of Swans, Cook 7 Parr, p.1800.5.9 


Caſe of the Abbot of Siraca Mercella, Cook 9 Pact, 


__ p.1801.S.re 

Coventry and Woodhalls Caſe, Hill. xz Jac. C B, 
p. 1803. S.rx 

Combes Caſe, Cook 9 Part, p. 1803.5. 1 


Chamberlain and Goldimichs Caſe, p.1805.5.8 
Coricon and Thomas Caſe, Hl, iy Jac: C, B. 
p. 1809. S.11 


: | Pp» 1813. S.9 
Collins end Hardings Caſe, Paſc. 39 Eliz.B.K, 
| p. 1314.$.15 
Calvert and Kirchins Cale, Mich. 8 Jac: Excheq: 


p.1816.5.8 
Six Henry Conſtables Caſe, Cook 8 Pair, p.r82r 


$.3 
Caſe of the Pyince, Cook $ Parr, p.1$:3.S. x 
Andrew Corbers Caſe, Cook 4 Part, p.1827.5.1 
Combfords Caſc, Trio. 29 Eliz:B,R, p.1830 


| S, 

Conſtable and the Hund. ed of Walthams Cale, 
Trir: tx Jac: C, B. p.14830.S.K 

Copland and Pyarrs Cafe, Trinz: 6 Car: B, R, 


- 1839. S. 

[Croke and Kelfies Caſe, Tins 18 —_—_ R 
| P. 1840. S.6 
nl George Curſons Caſe, Cook & Part, p. 1849 
S.7 

Carter and Cleycocks Caſe, Mich: 33 Eliz. C. B, 
| pai851.S.1% 
| (b] : Caſe 


Coſe of the City of London aud Wagontr, Cook 6 
Parts Pp. 1853-5. 3 
Colvile and Parkers Caſe, Paſc: 5 Jac: p. _ 
5 


Caſe of Bankrapti,Cook x Part, p.i1f5y S.1 
fr Prats Caſe, Trin.z5 Car: BR. p.1 + 
>; 


Clcrtons Caſe, Paſc: 37 Eliz: C,B, p.r859.5.5 
Caſe of Ecileſiaftical per ſons, Cook 4 Pat, iy" 


+3 

Sir John Curts end Benners Caſe, Mich: 14 Jac. 
B,R, p. 1865-$.13 
Cope and Lemans Caſe,Trin; 13 Jac: C,B. 4 $65 
I 


Chancellor of Cambridg and Walgraves Calc, 

Mich: x4 Jac: C,B. p.1869. $5.7 

Cleypoles Caſe, Mich: 26 Eliz: Ex2 p.1871.6.1 

Co of Thetford School, Cook $ Pair, p.1872.5 3 

Aa a London, 38 
IT? 


: p. 1878. 5.7 
Capells Caſe, Cook 4 Part, p. 1880. $.1 
Corbers Caſc,Cook x Part, p.1885.5.16 
Coſe of Fines l:1y'd by the Kings Tenant in tail Cook 

s Part, p. 1886, 5.3 
Caſtles Cafe, Mics, 21 Jac. BR. p. 18839. 5.7 
Claphams Caſe, Mich. 3 Car, C.B, þp _ 

- 14 
Cave and Polewheels Caſe, Mich, 19 Jac, B. «. 


p. 1893, $23 
Caſe of Alton Woods, 1 Part, p«. 1894. 5. 2 


Crompton and Smiths Cale, Tiin, 44 Eliz., BR, 
p.1396.5.7 
Coulters Caſe, Cook 5 Part, .1896.5.3 | 


Chapell and Drewes Caſe, Hill, 23 Cart By K. 
p. 1898. 5. 5 

Corbers Caſe, Mich, tx Elizt Dyer, p.1899.5.9 
Caſe of the Warden: of tht Church of St, Sevonrs 
is Southwark, Coot 10 Part, $. 35, vp. 1909 

» 4 

Caſe of Alton Woods, Cook 1 Part, p« 1995.5-4 


p.1913. 5-1 

Lond Chandois Caſt, Cook & Parr, prgn5. 51 
Cluiches Caſe, 17 Elizt Dyer, p.1916.5.6 
Chaddock and Conleyes Caſe, Mich.z 2 13c.B.R. 
,1919. $13 

Sir Hugh Chemleyes Caſe, Cook 2 Pair, p. 1922 
S. 3 

Cottons Caſe, Mich, 343 Eliz:C, B. pr914S 9 
Comyn and Kintrors Calc, Hill, » Jat, B.K, 


Þ. 19275. 5. 4 

Corn and Paſtowes Calc, Mich 45 Eliz: B, RK, 
p.1926, 5.5 

Lord Chandith and Sir George Smiths Caſe, Hill, 
9 Jac. B.R, p. 1926. $. 6 
Sir Julius Cxia and Cuireens Calc, Mich.zs EL, 
B.K, P1928, S. 7 


A Table of the NC ames of Caſes. 


3 Caſe of the Commenaliy of Sadlers, Cook 


Crawley and Kingſmills Caſe, Hill, r5 Jac. C.B, 


1929.5, 
Coſt of the Inbabitants of Saffron Walden: = po 


. ; S. 9 
Champernocon and Hills Caſe, Paſc: 3 Jac: B, KR, 


P-1949.S x 

Comers Caſe, P1941 $.4 

Lady Chicheſlcy and Thompſons Caſe,Paſc:z Car: 

C, B, | p.1948.5.18 

Conſtable and Cloberies Caſc, Paſc: 2 Curt B, R, 
P-1951.S. 

Counteſs of Northumberlands Caſe, Cook 5 P_ 


P-197 5.5.48 


P.1957.5-7.p ep 
. . 1.5.6 
Culpeppers Caſe, Ms, Dyer, P:1958.5.6 
Anhur Crobagans Cale, Mich: 9 Car: B,K, 

PISi. $.7 
Conſtables Caſe, 3 Ma. Dyer, P96. $.1 
Calvins Caſc, Cook 7 Part, p.1963, $.1 
Kich: Cores Caſe, p.1963-S.3 
Caſe of the Kings Eccleſiaſtical Law, Cook 5 4 


, 1964.5.1 
Caſe of the Adairatty, Cook Seleft Caſes,  p. 1968 
6 


S. 
Coſe of Alton Woods,Cook 1 Part, 1965.5. 
— Caſe, Cook y Part, 4 155 


ly 
Child and Greenhulls Cale, Trin; 15 Cart B, R, 
P.1973.5.26 
The fx Carpenters Caſe, p. 1973.5-36 
Cliffords Caſe, 7 Ed, 6 Dyer, P- 1974. 5.39 
Caſe of the Abbot of Strata Mercella, Cook 8 Part, 
p. 1981.$.8 
| Chenyes Caſe, 7 Eliz: Dyer, 19813.S. 4 


p. 1984 $. 
Chapmans Caſe, Hill, gs Car. B. K, pi9b6. $4 


| op and Newrons Caſe, Trin, i6 Jac, B KR. 


p-1997.S.11 
Crew and Edwards Cale, Paſct 7 Jact Br. p.1998 


$, 
Cuppledick and Tankes Caſe, Trin. 16. Jac. C, B. 
P1990. $.24 
Chudley and Stinches Caſe, Trin. 23 Cor. B. K. 


- 1993. 5.10 
Conſtantines Caſe, Paſc, 8 Eliz, br”, 1993 
$. 38 


| Caſe of the Abbot of Strona Meccella, Cook 9 Part, 
| , Pp. 1993-5,40 
' Caſe of Legitimation and Baflardy, p. 1954. $.41 
| Lard Cromwelis Cale, Cook 3 Party p, 2003. Sy 
Caſe of Diſcominnance of Proceſs by Demiſe of the 


Oz Mich; 36 Elz:B, RK 


King, Cook 7 Part, p. 2605, $.11 
Calvins Calc, Cook 7 Part, p.2005. $.13 
Cluns Caſe, 16 Parr, p.z0o8. $.23 
Sir Henry 


Calc;Cs. 5 Pat,p.aces,s. 
oe 
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Caſt of Mit Maneyes in Davis Reports, p. _ 


Caſe of Trinity Colledg in Cambridg, Palc, 7 -—— 
B, K. p.2016, $5.6 

Cl. on and Profters Cale Mich. Lot Jac. B, R, 
2017.5. 5 


A T able of the Names of Caſes. 


Calihcop and Cu'pepper: Caſe, mul. 20 0195. 
201 

Cooper and Bacons Cale, Paſc. a4 Eliz. C.B 
P.2021. S. 4 
Cook and ;Ycungers Caſe, Mich. x Car. G B, 
p.2023.5.14 
Lord Candiſh and Sir George Savills Caſe, Paſc, 
9 Jac, P.302F. 5. 24 
Cluk and Woods Caſe, Mich. 1$ Jac. C. BR. 
P.2026.5.25 
Cunoingham and Sir Hugh Hares Caſe, Paſc: 
$8 Jac, Ex. P-2027. $.2 
Cooper and Bacons Caſe, p. 2038, S, 6 
Cap-l! and Tanſics Caſe, Mich, 17 Jact C.B, 
p. 2030. S, 1 
_— and Sir Philip Tirwirs Calc, Tris, 16 


pm +2031.5-7 
C be Woods Caſe, Trin, 8 Jac. C. B. 
Sir 6 dn ks Caſe,;Mcb. 6 Jac, 


————— 


uu 


p.303z.5.11 

P.1033.S.24 

Cr mw end Side Cal, Trin, 37 Ex. Chamber, ' 
p.2044-5 8 

Cl Caſe, Cook 5 Part, P. 2062, S.4 
Cockereils Caſe, Paic. & Jac. C, B, pros Ss 
Chudleighs Calc, Cook 1 Parts p.207 2. $.7 
Canden and Clarks Cale, P.307z. $.10 
Cooper and Franklins Caſe, Trio. 18 Jac. B. K. 


Lord Cromnells Caſe, Cook x Pair, 
Counteſt of Kutlands Cale, Cook 5 Part, p.no77 


$.2F | 
Croſs and Fauſtenditches Caſe, Hill, z Jac. B. K. | 


p.zo#r, $.8 
Callie and Dodds Calcs Mich.f Jac. C,Bb.p.iofi 


S. 9 
Cornifh and Cowſleyes Cale, Triv, 23 Car. B R. 
p. xo85.5,3 
Caſe of Leiceſter Forreſt, Paſc.s Jac.B.R. p. —_= 


Cart and Parks Caſe, Mch, 16 Jac. B. X 


p.2091, S.4 

Coneys Caſe, Hill.z9 Eliz:B,R. p.2092.5.8 
City of Landon and Grimes Caſe, Trin:s Jac.C,B, 
Pp. 2095+ $5.16 

Cli'tons Cuſe, Cook £ Parts p. 2093. S. 4 
Chapman ard Hills Caſe, . 2098. S. 9 
Clark and Copgs Cale, Paſc. 4 Jac. B.R. p.2107 


$.8 


P.2073.5-12 | 
P$076.5.23 | 


Chedleys Caſe, Mic.g Car, B, Rk. p21 07,5. 3 | 


Caxſac and Lakes Caſe, Trinz 21 Jon C, 8 


+ 24109. $8.7 

Sir Robert Carlins Caſe, Mich. 3x f Ci 
P.2119.5.5 

Sir Henry Conſtables Cale, Cook 5 Fair, Has 13 


I. 9 

Sir Randal Crew and Sir George Vernons Calc, 
Mich. 3 Car. C, B. p. 2118, S. i2 
Chamberlains Cale, Mich.z3 Eliz.C,B. p.zrrg 


5. 
_ Caſe, 16 Eliz. Dyer, p.2120.S, - 
Cheneyes Caic, Cook x Parr, P,2 129, I. F 
On Kings Caſe, Hill: 6 Car: ByR. 
P-2121.5.18 
Corbers Caſe, Cook x Parr, p.2124 $.2$ 


Clogdon and Taylors Cale, Mich. 11 Jac. E2:Cb: 


P.3127.5.16 
Clarks Caſe, Mich. 16 Jac. B.R, p. 2127. 5.17 


Crouch aud Haynes Caſe, Mich: 19 Jac. B.R. 


. 2128, S. 21 

Sir Rich: Champernon and H.lls Caſc,Paſc. 3 Jac, 

By K. P+2130, 5.26 
D. 

D* and Chapter of Norwiches Caſe, Cook 3 

Parr, p.r578.57 

| Sir John Danvers Caſe, P. 15$0,S 20 

Dalon and Biſhop of Elye: Caſe; Mich.v1 Jae.C.B. 

p.1532.$S.31 

_— Parry p. 1585, $.18 

ooh ® Parr, p.14$s.$.21 


Sir Je Dei of and Biſhop of Peterboroughs 
and \Vaes Caſe, Mict: 16 JaczP,R, pregy 


S. 14 

Dr. Drurie: Cale, Cook 8 Parr, p. 1599. S. 7 

| P.1626.S 1F 
Delves Caſe, Mich: 27 Eliz. p.1508, $.3 


Cu's and SmichyCaſc,Paſc: 3 Jac: C.B. p.r63z 


S 19 
| Duncomb and Winghelds Caſr,Triv: 15 Jac:C'B, 
p-1633.5-24 


Diauocks Caſe, r5 Jac: Car. Ward: p.1640. $.10 


Doddcingrons Caſe, Cook 2 Part, p. 1642. 5.3 
| Denbawds Cale, Cook 10 Part, p1645.5.11 
Denais ard Pains Caſe, Hill. 14 Car: B, R 
1658. $.11 

Duncomb ard Wingfelds Caſe, Tein: 15 Jacs 
C, B. p.1683. 5.15 
Drake and Mundayes Caſe, Hill: 6 Car: B.R, 
p.1699.5.13 

Dunſcomb ard Smichs Caſe, Mich: 4 Car. B, K, 


Pp. 1713 "”- 
Deach and Goulds Caſe, Palſc: Ts Jac: C, B. 


P« 1715. $.18 
DNowdalls 
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Dowdalls Cale, 6  1716.$.21 
Dettaby and Hs, Cale, Poſe, 26 Elis. B.K. 

p.1726. 5.11 
Davenport and Woods Caſe, Mich, 14 Jac. B.R. 


p 1727.S.18 

Dr, Drurics Cale, Cook 8 Parr, Fit 9 
Dennis ad Pains Calc, Hill, 14 i. hs 
p-1763. 5.3 

Dices Caſe, Cork i Parr, p.1776. 5.6 
Doyicy aud Whics Calr, Trin, It Jac, B,K. 
P. 1779.5. 4 

Lord Dudley and Lacies Caſc, Hill, zo Elan.C.8. 
p-1777.5.13 

Dowtics Caſe, Cook 3 Part, p.1999.5 6 
Done and Smiichicrs Calc, Trin. 8 Car. B, K, 
p. 1805. 5.5 

Dawbridg-Court and Smalbrooks Calc, Mich. 30 
Eliz. C. B. p $ 
Diſmo ard Shirleyes Caley, Mich. 
p i814. 5.14 

Sir Drue Druries Caſe, Cook 6 Part, pris 1 
Lord Darcics Calc, Cook & Part, p.rba7. 5.3 
Digbirs Calc, Cook 4 Parr, p.1t:8, $1 
Deans Cale, Mich. 16 B, KR. i1dzo.S7 
Dive aud Manninghams Caſe, How. Com. 
, 1833. $1 


P 
Darby axd Heathcocks Caſt, Mich. 27 Eliz, 
p. 1834.5. 4 
Dawſors Caſe, Trin. 34 Eliz. C. F. p. 1934 
5. 4 
Digbyes Caſe, Cook 4 Part, p. 1841 
Dedion ard Lynns Caſe, Trin, 11 Car. B,K. 
p.1842.5.3 
Dean and Channens of Wins: ard Webbs Calo, 
Mic: 11 Pact CB p.r1dx42.$.7 
Daviſon and Baibers Caſe, Hill: xx Jact C. B. 
p.1853.5.5 
Damporrs Calr, Cook 4. Part, p.1b61.$S.2 
Donal and Caicibyrs Caſe, Hill: 43 Elz BK, 
p.1863.S 4 
Downes ad Wine f:ods Cafe, Mit: £Co, 
E,R. p.1864 5S.9 
Lo d Laicies Caſe, Hil: 14 Jact CB, p rf 4 | 
$.13 
p.1396. S. 4 
p.id9gs. $.1! 


. 1309s. 5. 
Jac, B. 


Dowcales Cole, Cook 6 Party 
Dorm: Cale, Hill: 2 Mw" ryer, 
Dzverporis Cale, Cot 5 Parts 

I whe of Nortolks Cale, 


| Darſton aud Brownlowes Caſr, Micht1rf Jac, C,8, 


Þ. 1976+ 5. Z 

Delves and Weyers Caſe, Mich:3 Jat C, 8, 
p.1976.5. 4 

Drewry ard Dennis Caſe, Mich; x Jact C,B, 
| p-1977, $.y 
| Durand and Childs Cale, Hill: $ Jac: B, RK. 
| P. 1979. 5, 14 

Lord $ Caſe, Mic:14 Car: p.1990. $. 24 
Draper and Fulkes Caſe, Mic: 7 Jact B, K. parggs 
8 


Sir John Dacombs Caſe, Mich: 13 Jac: BR. 


p.1998.S.% 
| Davenports Calc, Cook 8 Parr, Þ. 2010. $.4 
| Dr, Druries Calc, Cook & Parts pop. 2012.5. 5 
; Delves and Claiks Calc, Mich. 8 Car, B, R, 


| Þ. 2024. $.18 
! Dorrel and Andrews Caſe, Mich: 13 Jac. C. B., 
| P.rDB25.5.24 
Dolphin and Clarks Caſe, Palc. 3 Jac. B. R. 
p. 2028. $. 8 

Dance and Ekders Caſe, Mich, 17 Jac. B. R. 


Þ. 2033. $: 14 
Drurty aud Dennis's Caſe, Mich, x5 Jac. B. R. 


p- _ $.rx 

Dennis and Sir Arthur Mannerings Caſe, Trin, 
16 Jac. B, K. 2042z.5.9 
Deighion and Bartholmews Cale,Pal. :1 PBK 
. P:LOF 2.5.11 
Dickonſon and Green' owds Caſe, Hill: » Car. 
P. 2056 

Dormers Caſe, Cob 5 Parts P. 2079. S. 3 
Dillon and Frains Caſe, ÞR 2070. S. x 
Dizes © #'t, Cork 1 Part, p.acoti,S.rx 
Dran and Chapter of Worerſters Calc, Tring x Jact 
B.R. Þ. 2694. 5.11 
Lord Darcy and Aftoicly Caſe, Trin.ry Jac. C.B. 
p.3097. S. 28 

Orury and Kents Caſe, Hill, 16 Jact B-R. 
p2100.5.z 

D.ckons and Marſhes Caſt, Mich, 31 Eliz.B. KR, 
P.2113.5.6 

Deſmond axd Johnſons Caſe, Mich: 15 Jac, B.K., 
p. 212 2.5.17 
z Car, B.K, 
P-2133., $.17 


Dicker and Molands Caſe, Mich, 


p. 1903-5. 33 | 
1913-51 | 


E. 


Datton and Engrams Caſe, Mict: 15 act B, K. 


P.1916.5. 22 

Deal 4 Rigders Caſe, Trio: 36 Elizt BK, 

p.1920. 5.26 

Drew and Chapter of Winer Cale, Mich: 34 Elin: 
Exibq: 

Dot © Caſe, Cock 3 Parr, 


P.1970-5.18 ; 


Þ» 1941. 5.4 | 
P1966. 5. 2 | 
Dike and Duullans Calc, Mich; 296 Et BR | 


Trint 14 Jac, 
p.1538.5.26 
1 hyp f Yor Caſt, 


p.1588.S.28 
—_ Pemb;ouk and Boſtuoey 
B.R. 


ou of Bedford and Viikons Caſe, 
<» Vt : 
Sir William Ellis aud 


Caſe,Mich. 5 Car, 
p1f91.5.1 


Eveſque 
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ur of Lincolos Caſe, Mich, [30 Eliz, C.B. 
p. 1993- 5.4 

que of Chicheſters Caſe; Trin: 6 Jac. C. B, 
p.1594-5-10 

que of Wincheſter” and Champions Cale, 
p. 1994.5. 13 

- (—x,--7 Sir Anthony Mildmayes 
ac.B. KR, P. 1995+ 5.15 

TIO and Scors Caſe, Trin. 36 Eliz. 

dof thcomburyes Caſe 


p. 1996. 5.23 

p.1632, $,22 | 

vi of Stuewiburyes Caſe, Mich. 15 Jac. _ 
1649. $.11 

| of Shrewaburyes Calc, Cook 9 p.1644 
5, 10 

t and Scawens Caſe, Trin, 19 Jac. B, R. 
pel6ys. 5.15 

14 of Bedfords Caſe, Paſc, 35 Eliz, Cor, ward, 
P. 1664. 5. 3 

ro nem DOR, Cook 6 Part, p.1668.5.7 
of Nocthumiber p.16$8.5.37 
14 Pr - > — Caſe, Coot 2 Parr, 
p. 2706. 5.7 

que of St. Davids Cale, Mich, 10 Eliz, Dyer, 
HIS S. 3 

-m——_—__— 23 Car, 
p.1751-S 4 

DS i Caſe, Trin. 7 Car. B. K. 
p.1758.5.10 

of Ormonds Caſe, 15 Jac. p.1770. $.7 
adov of Spain and G fords Caſe, Paic, 24 
Jac. B.R., 1997. $.18 
lef Derbyes Caſe, Trio. 20 Jac.C. B. p.r787 


$.19 
! of Lincoln and Michel Bowes Caſe, Mich. 4 
El. C. 8. p. 1790. $. 7 | 
of Lincoln an Broughions 4 Paſc. 4 Jac: 
p.1796. 5.8 
vo of Shreewibury and Sir Tho. Stanhops Caſe, | 
M.ch. 15 Elan B. KR. p.1790.5.10 
[ of Nocthampion and Goodricks Caſe, 0999] 
a 


| of Devorthices Caſe;Cooh 11 Partyp. 1793. 5.5 | 


e/que of W nchefters Calc, Seok 3 Parts p. _ 
lon and Barhurfts Caſr, Mich, 20 Jac. c B. 


p. 1835. $8 | 

| of Bridgwarers Caſe, p. 1846. S.1 

E mers Caſe, Cook 1 Parr, Pp. iTro.S x 

ailis and Warners Caſe, Trin. » Jac. B. K. 
p. 1359. S. 2 | 

yur of Norwich and Sabers Caſey 13 j-<.C.B. 
p.1471.S.8 ' 

ries Caſe, Cook 5 Part, p. 1383. S. 5 
Sveſque of Chicheſter and Ferrlands Cale, Paſc, | 
i Cai CB p, 1885. 5. 6 


; Earl Rivers Caſe, Mich, 1649. p.13g0. $.8 
Eveſque of Offories Caſe, Paſc, 17 Jac. B. R, 
1393, 5.22 

Elſton and Drakes Caſe, Mieh.1653.B.R, p.1917 
S. 11 

Eriſh and Ives Caſe, Mich. 4z Eliz.B,R. p.rg21 
$:39 

Ravi of Ruclands Cale, Mich, 2 Jact Cur. ved. 
p. 1923. S. 6 

Englchelds Caſe, Cook 7 Part, p.1929 S.13 
Edmonds and Booths Cale, Trin. 6 Jac. B. R. 
P. 1940. S.3 

Ewer and Moiles Caſe, Mich. 6 Jac, TI p. 1950 


S. 29 
Eudey and Sloukyes Caſe, Triio, 12 Jac. B.R. 
Edwards axd Laurences Caſe, Trin. 9 Car. C. B 


P. 1953. 2-43 

4 195 4 S. 45 

Kavi of Eflex Caſe, 44 Eliz, 1963, S. 12 
Eveſque-de Durhams Caſe, 12 Eliz. Dyer, p.1967 
S.3 


Edwards and Eng'etons Caſe, Trio, 17 Jac. C. B. 


P. 1969. 5.8 
Ravi of Cumberlands Caſ*, p.1939.5.16 
—_— London ard Drews Caſe, 


Mich. $ Jac, 

p. 1989.5. 18 

Everers Caſe, Mich. 39 Eliz. Pp. 199r- S.25 
Berl of Kenes Caſe, Hill, 30 Eliz.C. B.p.2003.5.4 
Eail of Rutlands Caſt, Croy 5 Part, p.zors6.5. 8 
Eardly and Yar mouths Caic, Mich, 18 Jac. B K, 
p.z018. 5.6 

Eel of Bedfords Caſe, Mich, 11 Jac. BK. p. _ 


Elmes aud Mercalfes Caſe, Mich. 32 El: C b. 
p.2036. 5.15 

Elſton and Burrowes Caſe, Hill, - Jac. B.R., 
2037. $S. 24 

Eaſt and Farmors Caſe, Trin. i7 en. B.K. 
. 2043. S.7 

 Eveſque 1 Lincoln and Coopers Caſe, M. ch. 33 
Elz. p.2047, $.18 
Earl of Clenrickard axd Viſcount Liſles Caſe, 
2060.5. 6” 
' Ellis and Warnes Caſe, Trir, 2 Jac. B. 


| R. p. 2063 
$.6 
Earl of Bedford and Lady Ruſſcils Caſe, Mich. 35 


Eliz. Cay, Ward, p. 2078. $.30/ 
Earl of Kenn and Stewards Caſe, Hu: 8 Car. BK, 
p. zo$3. S.3 

Emer and Moiles Caſe, Mich. 6Jac. B.R, fp. 2190 


| Edwards and Halinders Caſe, Paſe, 36 Eliz.B, K? 
p. 2101 '$.7” 

Eyre and Eyres Caſe, Mich. 2 Car, Canc. 
333 L 


Larl 
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Earl of Noutbumberlands Caſc, Trin: 26 Eliz. | Fulwoods Cale, Cook 4 Parr, 
p.2116. 5.6 

Sir Rowland Egerton and Egertons Cale, Palc:1z S. x 
Jac: B, R. p.3 116. $.7 Fex and Baltors Caſe, HL 4f El 2; C 5, 
Earl of Shrembury and $ir Tho. Stanbops Calc,  Þ-1775. $4 
p.v123.5.16 | Freeman and Freemanrs Caſe, Tir: 17 Jac, BR, 


| and Tucks Cafe, Hill: 14 Jac, CB. phrnz - 1980. $.11 
_ - ney $.18 | Fulwocds Cale, Cook 4 Parr, . n 


P17TT7.S 2 


1784.5. 
Forreſt ane Sir James Sandclands Cat, Hill, n. 


Jac. Ex. STI” 
F, Sir Moile Finchs Caſe, Cook 6 ", - 


| | 
Reeman and Enzliſhes Caſe, Micht 3 Jac:C,B. | Frofts Cale, Cort x Parr, 
” 9.1597-5-37 Farncly and Caſe, Mich, 5 Jac. B, 


Sir Moyle Finches Caſe,Cook 6 Part, pir603.S.7 | p. 1358.5. x 
Fulwoods Caſe, Cook 4 Vart, : p.,1617.S.3 } Freeman and Englifhes Cale, Mich, 3 jc. C, 6, 
Foord and Shelders Caſe, Paſc: 4 Jact Ex. pics | [SLUTS 

S. $ | Sir Francis Freemens Caſr, ?P 1818 S.1 


Farthing end Dupptrs Caſe, Tris : 9 Jact By R. Sp Wilkam Foſters Cale, Cook ® Part, p. 1814 
p.1637.S. $, 
Fiſh and Brockers Caſe, Plow: Com: pr626.5.14 | Folter and Handred of Ifiloworths Caſe, Paſc. &. 
Dr. Fofters Cale, Corh x Part, Þa634. 58 R PR _— þ183t, $.15 
G C :C . » 8 co 4+ « 0s © yp 8 8 
Farringions Cale, Trir: 1 Cant Cp p. 1634 — Coke, BR bs et. 


S. $ 
Flower aud Baldwins Caſe, Hill: 4 Cart B, K. | Freifion ard Strhrors Calr, Mich, 7 Jac, B. K, 


p.1639.5.8 P1333. S.ns 
Firz williams Caſe, Cook 6 Part, p.1644.5.9 | Foxes Caſe, Cook B Parr, p. 184.4. 5. x 
Fords Caſr, Cook 5 Parts 


6.16485 9 | Flower and Baldwins Caſe, Hill, 4 Car. BR. KR. 
Sir William Fleetwood and Sir Rogtr Aſton Caſe, | p. 1844.5. £ 
Paſc, 13 Jac: Car: Ward:  P—_ | Farmer and Sheremans Caſe, Mich, 16 Jac. C. B. 
Sir Humfiey Ferrers and W ignals , ye | p. 1853. S, x 
24 

Fulwoods Caſe, 4 Parr, p. 1673. $.4 Pp. 1880. $.7 
Feantch and dad Cole? Paſct 31 CO Fines and Nortorns Cafe, Trin, 8 _ FP, KR, 

Þ.1679.5. 6 I*64-5. 1 
Foy and Hinds Caſe, Hill: 17 Jac: B, R. p.r6to | Ford and Sheldors Cale, Paſc.s Jac. Ex. pubs 


$. 14 
Forman and Bobuns Caſe, Palc: 26 Elizt B, R, / Dr, Foſters Caſe, Cook 11 Parr, 
p.1691.S.19 | $'y The, Finch axd Lambs Caſe, Mich. 5 Car. 
Henry Finches Caſe, Cook & Part, p. 1695.5.4% | BR. p. 1873. $.; 
Fabian and Winſors Caſe, Mict: 31 Eliz, Col Sir William Foſters Caſe, Cook ® Parr, p. 1885 
P. 1693+ 5. 33 
Farmers Caſe, Cook 3 Parr, 


Sy 45 
p. 1704 S. 12 | Froffel and Welches Cale, Hill, 13 Jac, B, R. 
Dr, Foſters Calc, Cook 11 Parr, p.1766.5. 9 


I 


Foiſe and Hemblags Caſe, Cork 4 Pair, p. 1967 © 


1908.5. 6 
F;erman and Sheens Caſe, Pact 12 Jact By KR. | Furrer and Whitkins Caſe, Pale. 1s Elz. B.R. 


| P. 1913. 5 
Franklin and Cowpers Caſe, Mich, 14 Jac. B, % 


P.1930.5.:z1 
Firzwilliams Caſe, Cook 6 Parr, 


I944 5.10 
Fordleyes Cale, Mich, zo Eliz. C, p.1918 


S. 
Furſer and Bords Cale,Paſc,r4 Jac.B.R; p, 1929 


p.1713,5 9 

Sir Moile Finches Caſe, Cook & Pary, p17 18.5.6 
Forman and Bobuns Calc, Palc, 26 Eliz: B, K. 
p. 1719. $.9 

Fords Calc, Cook 5 Parr, p.1934-$S. 5 
Freeborn and Purchaſers Cat, Trin: 24 CartB,R. 
p.1737.5, 20 

Fraunces Caſe, Cook 3 Parr, p. 1729. $, 6 
Foſter and Sprncers Caſe, Mich: 28 Eliz: C,B. 


P 
Fairchild and Gayoes Caſe, Paſc: 4 Joc: B, R, 


p.1 747, $.5 


Po 1917-53 


Fennes | 


TN 


Fountain and Grimes Caſe, Mich. 7 Jac, B, RK, © © 


$. 11 
| Foſter end Pyrryes Cale, Mich: 2s Elizt C, B. 7 
1745. $19 


@ 7% 
= 


"$armer and Huncs Caſe, Hill, 8 fie & 
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x and Fiſhers Caſe, Mich, 35 Eliz, B, R. | 
p. 1936. S.c\ 
Caſe, Cook & Part, P1939 5-7 
p-1943. 5.3 
Caſe, Hill, 22 
ac. C,B. P.1947. S.17, 
» and Ridges Caſe, Mich, 3 Jac. 5.5.48 
' . *B| 


P. —_— S.9| 
iſher awd Youngs Cale, Mich, _ _ 4 
1 ad Raves Caſe, Mich, "; *”s 371 


Griffich avd Lewis Caſe, Mich, 19 Jac. B, R. 


p. 1604. S.10 

Giles Caſe, Mich. 29 Elz,B,R., p. 1606. S. 8 
Griffin and Coopers Caſe, «1608.5. 3 
Sir George G:riefleys Cale, Paſc. " Jac, C.B. 
P. 1630.5. 4 

Grifkchs Caſe, Mich. 10 Car. BR, p. = 
$ir Bernard Greenvile and $i- Nicholas Sm che 
Caſe, Mic". 19 Jac. B.R. p.1635.$.7 

| Grols and Gapors Caſe, Hil. x Car. B, KR. 


p.1641.5.16 
John Graiftocks Caſe, p. 1663. $.17 


A I LILEVONS © p.2018 | 


p, 1996. S. 5 | Greenwood and Tybers Caſc, Trin, _ B.R. 
xd and Hotkins Caſe, Hill, 233 Jac. B, R. p. 1678. $.$ 
p. 2000. $.8 | Gilbert and Wittys Caſe, Trin. 19 Jac. B. R, 

Caſe, Cook * 2009. S. 3 | p. 1678.5. 9 
Greens Caſe, M'ch, 19 Jac. C.B., p. 1691.5S.17 
o&$] Goddard Cale, Mich, 34 Eliz. C.B. p. 1695 

ancis and Forrefts Caſe, Trin. 9 Jac. C. _ S. 49 
Þ. 2041.S. 5 | hana and Smiths Caſe, Trin, 30 Eliz. C, B. 

= and Pewents Caſe, Mich, 31 Joc. B.R. p. 1718,5.5 

Pp. 2033. S. 7 FRENE Calchrops Cale, Trio, 5 Jac. C. Bb. 

ner aud Andrews Caſe, Trin. 17 Jac. C. B. P.1723.S. 2 
- $$ Glede and Wallis Caſe, Trin. 21 4-4 B, R. 

ir and Peres Cale, Mich, 30 Eliz. C.B. P. 1726.5, 14 
p. 2033. $. » Goods Caſe, Hill. z Car. B. R. P. 1730. S. 3 

anklins Caſe, Paſc. 11 Jac.B.R. paro7s. SE Gammon and Malborns Caſe, Paſc. 4 Car, C. B. 
burn and Crams Calc, Mich, 17 Car. C.B. p. 1730. $.3 
p.2o89.5.9 | Glover and A:checs Caſe, M ch. Mc B.R. 

aler and Seagraven Caſe, Mcch. » hon, BR. p. 1730. $. 5 
p- 2993.5. 6 | Gayrons Caſe, Mich. 34 Eliz. C.B. p, 1746 

Caſe, Mill, 3 Car.C,B. progs St4 S. 2 

ſe and Hewlings Caſes Cook 4 Parts pinrts | Goodmans Caſe, 13 Eliz. Dyer, p. 1747. $.3 
S. 3 | Gitios and Coopers Caſe, Hill, 7 Jac, B, K. 

ard Swans Calc, Mich. 1655.B.K. p.ar16| 9. $.6 
S. 3 | Goodyer and Junces Caſe, Trin.$ JacÞ.R. p.1750 

Henry Fines Caſe, Paſc, 21 Jac. Cam, Sielles, S.$ 


£3117. $.4 Caſe, 16 El'z. Dyer, PITSS. 4 5 

er and Bozons Caſe, Mich. 27 Eliz. B.R.! Giblon and Plailefſes Caſe, Mich: - bi C, B 
P.b1nt. 57 | 766. S.1 
ak and Biafords Caſe, Hills i Jac.C.B, pany Sir The: Grefhams Caſe, Tihn: 31 Elir: Ex. Cham, 
$. 24 p. 1770.S. 5 
Greenway and Barkers Caſe, Trio, 10 Jac. C. B. 
G P.1772.5.F 
. Gibbs Caſe, Mich. Ir Eliz. C,B, p.r773.S.11 
Guies Caſe, Paſc, z Eliz. Dyer, p.1783.5S.2 
Cook 6 Part, Girlings Caſe, Hill. 1x Car:B,R, p.rfo0g. 5.3 
Goodwins Caſe, Mich: x Jac: C,B. p. 1817.5 9 
Gregory and Oidbams Calc, Mich; 41 Elz:; 
p. 1317.5.10 
Sir Richard Grobham and Thoraboroughs Ciſe, 
oger C. — p. 13818. $S. x 
Godfreys Caſe, p.1324. 5.1 


Green| Cal UP, 1324.5 F 
> UT pe 1828, S.3 


rung Gaal 


Reems Caſe, 


p. 153. 

A Gran i* and Denoys Cale, Mich. 13 Jac.B.R, 
For. S.ty 

wdy and Biſhop of Carterburyes Cale, Hill, 17 

Jac. C. B. | -4ay S. v7 


and Guyns Cale, Trin, ei 
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K, pa$4$ | Gondales Cale, Cook 5 Part, p. 2019. $.; 
Gauſtors Caſe, Mich, 16 Jac, B. hates 


| Greales and Paſſics Caſe, Hill, x Jac. C, x © 


Gregoaries Cale, Cook 5 Pare, p. 1853.5. 2 _ Caſe, Paſe 4] Ly oe, 
G loert and Flcichtrs Cale, Trina, 4 Cx, %k G:een vtem " 
PRISS - | Sie The: AY ew} - 4 
Goochres Caſe, Coo 5 Parts ape | nn. 1997.5. 
CG boon and ads Cale, 5 «| Grirard and Wright Caſt, HiL rx Jac. © C. 
= IMES] {IA 
- ; 
Cart -yrr—ar Spry Jo © hp OA 5 Jr BR. Gryfil and Wilcochs Caſe, Trip: n Gee. B.K 4 
The ale; HW. 7 Joc. B, mn, 
Gibs and Starks Cafe, Trin. 5 Jac. BK. _ G-ymes and Peacocts Cale, J Io, 
Smichs Caſe, « It Joc. 
eats tac 8  EprOp ata oe OG 
Gutthw Obs — 20> —— 7 OO He p. 3-96 Þ 
Gr " | , _ . , - E 
Crarenth Uno —_ | — etratiiinoncts i5 Jac, CB, p, on '4 
Grethams ich: 29 Eli7t Ex % 
nd _ '" 1930. Iv Godley and Fiichs Calc, Trin, 7 Joc. B. x 
imtocks Caſe, p. 1934- S | 
Gedlerd and Thoriens Caſe, Hill Uo 6. —  —— 
F ſe, Mich. x9 Eliz, B, R, 
Gerrards Cale, Mich. 29 Eliz, C.B, p. 1943 | Giblon and Plathlefſes Caſe, ERS 
Tin, 13 Jac. B, K. 
Gamen and Whizes Caſe, Pale, 29 pt oe -b Gengh end Hondo Cat Ti ROS 
Mich, Elz.C.5.- 
$ir Gilbert Gerrard and Dickinſon, Cale bd, Gree and Eqwargs Calc, 
P k 
Me _ | Yr 7 lin.B BR. p. 1963 & Ts | Gold and Dear Cai: »Paſc. 14 j[c.CB, hacey 
«Kh. yo 
Gloſs and Hayma Cale, 3 p a94b.S. 3 | 
s Paſc, 11 ; 
Geuſh and Mynns Caſe, Pa 9196s. S.1 T 
: ——_— —_—_—o— ES $S. - Alls Cafe, Cook 7 Pare, prez. tr 
Greenway and Barkers Caſt, Trio, 16 oor or” Timathy Hutton Caſe, yy + >: _ 
Gardiners Caſe "obs. >. 1% AWEDRY p. 1607 $.13 
Goodſon Re Ck Hil! \” jac., BK. | by, Huſbes Caſe, Cook 4 Part, p.16tzs Sz © 
—_ þ 1999.56 | Hl ad Wages Cle MG: 14 Joc Cob 
Call Bicho LIL 
—_ ed 2-5" ee of ' Hargrave and Rogers Cale, Mich, Np KY | 
Goodman and Kaights Caſe, »c,R.K. | 161 # 
_ 1 — $.10 Sir Wilam Herberts Caſe, Cook x » Þ 6 / 
Cera Mm — wa Hil, "s Joc. AM Sir ci Heydon and Godfalves Cult T: T 
p, nov7. $.4 | + Jac. pxi623.,S 11 
Gaybard and Millers Caſe, Trin, 16 Foc. ©. | end cnt Haywards Caſe, ey - -D3. 
Þ. 2 
Greſham and Maynes Ela. C. 5, Hors Caſe, Cook 5 Part, 1626.5.16 
as _— hc 2096.$-3 Holland and Lees Caſe, Mich,s } P. wy 
c_ 9 
m—_ ; pany, 3 Francis Holts Caſe, Paſc, 9 Jac: B,R. p. ws 
a ills Caſe, Mix, 10 
——_ p.203s. $.29 | 


| 


2116 $40 


A T able of the Names of Caſes: 


$is Chriſt. Heydon and Shepheards Cale, Mich. tr 

pac, B.R., | p-1637S 5 
Ds. Huſles Caſe, Cook p Parr, __ $.4 
Holland a«d Franklins Caſe, HL 31 Elz. 5. KR, 


H hat Caſe, Cook 4 Part, p.16 44.53 
Howell a+d Augers Cale, Hil, » Jac. CB. p.1650 


S. 19 
lors Cair, Cook f Part, p.1614- $9 


Hancock and Fulds Caſe, Hill: 4 Jac. B «K. 
R p-1674 5-14 
Huzxley and Harriſoas Caſe, Paſc, 12 Jac. BK. 
p. 1656.5 3 

Hungerford and Havilands Caſc,Hill:z 3 Jac B.K. 
1661. 5. 18 

Hynningten and Ruddyards Caſe, Fria. af Elx. 
C. 8. p.1669. $6 
Higgins ard Mills Caſe, Mich. z1 Eliz. p. w__ 
T 


Hill aud Grubbams Caſe, Mich. 11 Jas, C48. 


P1677. 5.3 | H-ilands Caſt, Cot q Part, 


Hore wen ard Holmans Caſr, Tris, g Jac 5.K 
. (683.514 


18 | 
Hagervill and Hares Caſc, Hill, x3 Jac. B. KR, | Hogs Cife, 


P1639 5.f 4 


Hamberton and Howgills Cafe, Hil, 20 Jac. C.B. 
| p-1735S9 
Hind and Deans Caſe, Mich. 45 Eliz: Þ, K, 
P. 1786. S.1s 

Haxley and HacrYors Caſe, Trin, 1x Jac. B. K, 


P-17548.S.:3 

Hmbury and Irclands Caſe, Paſc. 19 Jac.B. RK. 
p. 1354.5. 9 

Hare and Curſons Caſe, Hil'. 3o E''z: C, B, 
p 1804.S.r, 


Dr. Hucchinſong Caſe, Mich. 8 Jac. C.B. p.1815 
Harringren ard Garraways Caſe, Paſc. 15 Wy 
Hind and Deans Caſe, Mich, 45 E. =”; _ = 
Hungerford and Havilands Caſe, Trin.zz Jac. B.K, 


Pp. 1$19. 5. 6 
p. 1720, S.3 
Huſſey and Mores Caſe, Hill, 14 Joc, B.K. p 1325 


$.4-p-1929.S 4 
Pp. 1940.5. x 
Sir Rowlared Hey wards Cale, Couk u Pact, p.13 44 
S. 2 


p.1848. 5 f 


p- 1655-5 38 | Hans and Loaders Caſe, Hill, $ jac B. KR, 


Hilkard and Saunders Calc, Hill. 23 Gor. CS, 


p.1696 $.43 | Herenden azd Tryiors Caſo, Tiin, 


H Lack awd Lambens Caf, Mch 33 (<. © 5. 
p. 1656. 5.44 
Hartler and Baiches Caſe, Trin, zo Joc. B XA 


- 


p. 1699. 5-7 | Harvey and the Hundred of Chelſams C:(:, 1 


FP 1356, >. 4 
7c. E#, 
", 1363.5 e 


Hauſly and Mus C:ſes H.UL I4 Jac.B.K. p 1367 


Heydon awd Smiths C iſe, Mich. 8 Jac. C. B. | 


p.1700. S.13 | D.. Hucfinſons Caſe, Mich. 


Hilton aud Welfes Calt, Mich. 17 J-& B. K 
p. 1714. 5 13 

Humes Caſt, Cork 4 Pats, Pp. 1723. $.20 
H |! zxd Wacdes C ile, p. 1925.5 9 
\ (ET boot Cult, cok Parr, p. 1728 5.4 
Hide and Mite Calc, Tris. 16 lac. Bl K. 
p.173y. 5.7 

Ma ts Cie, Pale. 16 Jac. BK. 


| Sir Row'and Heywauh Caſe, 
| 


Pp. 736. 5-2 | Dr. Huſhes Caſe, Cook g Part, 
Holman axd H ils Caſes Paic. 19 Jac. C. b.y.1737 | Heydons Car, Cort 3 Part, 


S- 3 / Si# Chriftc 
Paſc. 1% Jac. B. 


Hill ard Granes Cat, Plow Can. 171. p17 4% | 


$i- W.!llizm Heiberts Coats, Cook x3 Parr, pirpgt 
S.4 
Hudſon and Leinhs Cafe, Palc. 29 Elix. B. KR. 
p.1797.5 13 

Homan and Halls Caſe, Pale, 19 Jac. CB. pr7et 
S. 33 

Hockinſon ard Weeds Cafe, Trin. 19 Tre. BK, 
p-14767.5.4 

Hill and Sanderfons Caſe, HUL 3 Jac, B. R. 


y p.1779 S. 21 
Sir William Mc: berrs Cale, Cook 3 Part, p.1730. 
$. 1 


| 


| 


: 


S. 1 
rn, 
p. 1866. $.19 
10 Ja. C. B, 
P1369 S.r 
Hawk'ns ard Bilkeads Caſe, HI, 10 C1: B,R, 
P- 1874.5. 4 
Hampdens Caſe, Mich, 29 Elz. Cs. wad, 
p.'3#45% 3 
Cooks Var, p35 
S.17 
p.r83s.©.3 
p.1397.5.1 
Heydon and Shephen'd: Cifſes 
R. p. 1832.S 20 


21 'a :C,B. 


$ f | Sir William Hes berts Caſe, Cook 3 Pair, p. 1893 


S, 

Heoydock and Warnfores Caſe, Paſc. 35 Ela 
pP.i397.S 6 

Hughes and Robothams Caſe, Trin. 35 Eliz BR, 
| | p.1902. $.:6 
Hurris and Wingares Caſe, 1965, 5.s 
Hye and Dr. Wells Cale, Trin. $8 Cart By R. 
| p.1911.S.g 
Hawkins aud Brayfelds Cafe, Mich. 4 Jac. ©, R, 
Pp, 1912.5. 3* 

Honycomb ard Sweets Calc, Trio, 25 Jac, B.K. 
p« 1913. S, 7 

SLOT Hcydons 


P. 1919. Sy 


4 bred} a Jac. C, B. 
p. 1923-S.7 


YT a War" Jo Elz. 


4 To able of the Names of Caſes. 


OaEEE_—S SPart, þp voy. ve 
Heyes Caſe, Cook 12 1.5.5 
Hiechcocks Caſe, Paſc. 17 Car, B, p. 2045 


p.1936. $.5 4 Hoe and Hors Caſe, Mich, 29 Eliz, C,B, p04 


6D Caſe, Mich, 3 Jac: B, B, 


p. 194. I. 
Hoiges and Fracklins Caſe, Mich. 3 Car. C.,B. 

P.1943- 5-7 
paby ard Broads Caſe, Mich. 29 Elx. Ex. 

p.1945-$.8 
Hellyars Caſe, Cook 6 Parts p. 1953-$.49 


Hill ad Hawks Calc, Paſc, 1s Jac,B, RK P1993 

43 

Mix ard Mouncfords Caſr, Mich, $ Car, B. K, 
p.195 

Hix and Webbs Caſe, Mich. 44g 


Þ. 1955. 5.49 
Hales and Homes Caſe, Mich, 29 Eliz. C, B. 


p.1955.5.51 
Hebers Caſe, in B, KR, p.1963.S. 1 
John Halls Cale, p. 1963. S. 5 
Hollands Caſc, p. 1966. $.3 
nay Fog o Eliz. C.B. = x 
H« your and pf + Caſe, Mich. Js 

0990. 15 
Horn and Widlakes Caſe, Mich, & Jac. B. K. 

P1971. $424 
Hiz and Webbs Caſe, Mich, 15 Car. B.A. 


p. 1973. $.27 
Hickman and Sir Jobo Poyns Caſe, Pageg. 
Heycon and Styles Cale, Trin. 9 Þe. 


p. 1979 x + 
Hinds Caſe, Cook 4 Port, p. 19081. $.7 
Heal and Sprats Calc, p.19029. $.19; 
Howſc and Grindons Caſe, Mich, 36 Elz, B, KR. 


p.1991-$S.28 

KHenſlors Caſe. Cork P-1994- $.43 
Holyday partes} on ray oY Jo Eliz. B.R, 
P.1997-5. 10 

Hollands Cale,Paſc, v3 Car BR p.zoco £5 
Sir John Heydors Cook x1 Part, p. 2001 
S.f 

Hevdors Cafe, Cork 4 Part, p. 200F5, $. 16 


Hal and Marſhalls Caſe, Mich, 214 Car. B. R, 


P.2007. $.z1 

H-llands Caſe, C Jon P. 2010, SE 
Halls Caſe, Corh ® P. 2012. $. 6 
Howit and Pycrs Caſe, Trio, _ B.KR. 
P. 2023. 5. 11 

Hoblirs and Kimbles Caſc, Mich. $ Jac. B,R, 
p. 2018. $. 6 

Heldeſworth azd Sir Scephen Profters Caſe, Mich, 
$ Jac. B.R, p. 2027.S.1 
Hughes and Boremans Caſe, Hill, 27 Jac. B. R, 
P-29 34. 5.4 


Sic William Herberrs Caſe, Cooq 3 Parr, y. - 
SF 


| 
Higgins and Mervens Caſe 2064.5. 1 
Hall and Bſbp of Bacdes Caſe, Mic ys E/4.C 
206 14 
Havergil and Hares Caſe, Mich, = B.,R, 
P 2074. 5.14 
Hind and Collins 29 Eliz, p.no8e.S.9 
Hale and Joſclias Mich, 23 Jac. B. R. 


Hilliard and Reduers Caſe, Mich. 4 Joc. A 
z 
Hodzes and Marks Caſe, Trin, 6 Je yy R, 
proge.s. ry 
Heſelden and Gryfſc!ls Caſe, Paſe. 5 Jac, B, R, 
Þ. 2091, $.4 
Herlakendens Caſe, Coot 4 Part, paacgi. $.26 
Hom and Widlacks Calc, Mich, 6 Joc. B. 
p.210f. $. 
Hall aud Rocherams Caſe, Mich, ”» Jac. B. * 
Her floes Caſt, Cook 5 Parr, 9m + 
e F zIt5. 
Het and Overies Caſe, paint. 5g 
_ ———— Paſc, 14 Jac. Cam, 
p,u117.5.8 
red and Serkn Cab, HL s Cart % ie 
121. $.1 
| Hurfton and Woodrools Caſe, Hill, 16 Jac. B. R, 
| EI [8 m_ 6 
3123 
Ho rr Warntords Cale;Mich. 35 El iBR, 
P.3138.S$, 20 


L 


IN Eliz, p. yo 
Sir Henry Jones Caſe, Mich. 46 Eliz. C: B. 


1631.5.1 
Iſham and Morrices Calc, Paſc. 4 Gar. C, Y 


| Kelyes Caſe, Trin, J1 Elix. B. gf SES 
Caſe, Trio, 1» Jac. B. KR, 
ueneyes Caſe, 
ermin and Folſers Caſe, Hill, 37 Eliz, C, B. 


| 


1639.5 6 
Jernings ond gs Cue, 19 El, Pacer, Sx 
Þ« 1646.5. 14 

adT p. 3662, 2.56 

Þ. 2666. $. 6 

Jeaning: Caſe, Cook 16 Pucts p-1676. 5.6 
Jenaungs 


ings and Lees Caſe, Pale, 1649. B. R. 
Jenang? p.1708.5.10 


Jennings and Playſtons Caſe, Paſc "_ Jac, B. R. 


Ifnac and Clarks Caſe, Trin. x1 Jac, BR. p1997 

Jerm'n aud Arſcors Caſe, Hill, 3x Eliz. C. 5 

Ives Caſe, Cook 5 Parr yon y 
ves cot sf » p-29904. 
Ingenſal and Seancs Caſe, Mich. 4 Car. B. K 

oases 

Jaxrcn and Andrews Caf: Trin. 27 FC SY 

PÞ» 20432. 5.6 

and A\1 & Cale, 4 Jac. p.3095.S.r1 

ud: Caſe, Mich, 3 Eliz.C.B. p.zogr.S 1 

onts and Jones Caſe, Trin, 15 Jac. plzody. $.7 

umes and Haywards Calc, Paſe. & - B, K, 
Pp. 3106, 5. 

Jenkins and Youngs Caſes Paic. 6 Car. B, R. 

| xy 6 

Jennings aud Gowers Caſe, Paſc, 31 Eliz. C, B, 

P.3113-5.14 


| Caſey Cook 5 Par NOS 
| ewclls Cats, Cort f p« 174 [ 
[oluic') and Martis Cale, Trin. 14 Jac. B. KR. 
% p.1314.S.13 
” Tones and Lawrences Cale, p, 1817.5. 11 
Johns and Scraffourds Calc, Mich. $ on wy 
p. 1934 
| ewells Caſe, Cock 5 Part p. 1350. $S. 11 
| Fohas and Staynocrs Cale, Mich, 8 Cw. B, KR, 
of p.1b67.$.1f 
* Sir Arthur lograms Caſe, p.1371.5.9 
Ives Caſe, Mich. 4 Eliz. C. BE. _ _ 
Þ. 1997. 5. f 
Jenkins and Youngs Caſe, Pale, 6 Car. B, R, 
p.1918.S. 17 
Inche and Ralls Caſt, HL 12 Jac. Cor. Ward. 
(5 Smut 
Jones and Youngs Caſe, Hill.z3 Car, B. P1937 
ST 
© J-hade Imperials Caſe, P-1963. 5.4 
i Jobo Joyces Caſe, Mich. 39 Eliz,B.K., p. on: 
” Jos and Wichaws Caſt, Trin. 5 Jac. B.” K 
- p- 1995-5. 4 
7 


He King and Munthews Cafe, Tring Jac. B.R. 
| p. 1994 5- 13 

1 The King and Saktrs Caſe, Mich. 13 Jac. _ 
Ny u 
Kifkn and Vaughans Caſe, Trin.s JacB Rap _ 


The Xing and S'afferions Caſe, Mich. 8 Jac. B. K. 
p-1668. 5. 4 


A T able of the Names of Caſes: 


The Kjag and Briggs Caſe, Mich. 15 Joc bd. 8, 


629. $, 
Toe King aud Summons Caſe, Mich. ® Jac. bk 
p. 1610. S. rs 
Kniv*rrons Caſe, T Eliz. Dyer, p. 1630. $. 19 
The King and Lawes Caſc, Mich. x3 Jac. B.. A. 
P- 1634. 5. 4 
Kedwelly and Brands Caſe, Plow. p.1638.5.4 
Kice and Queinzers Caſe, Paſc, 3x Elz: &, K, 
p. 1648. $7 


Kiziyes Caſe, Mich, 27 Eliz:C,B. pr657. $23 
Kippings Caſe, Trin, 30 Eliz:B, R. p.1677. $.4 
Kendal and Fracs Caſe, Mich, 4 Car: B, R. 


Þ« 1685, 5. 24 

Knights Caſe, Cook 4 Part, Þ. 1692. S. 27 
Koightly axd Spencers Caſe, Trin. 33 Elz: By KR, 
p« 1693- 5.33 

Keighleys Caſe, Cook 10 Part, p.1699. $.6 
The King and Inbabitants of Shoreditcchcs Caſe, 
Trin. if CartB,R, p. 1703. S.r5 
Robert de Kelſyes Caſe, Pp. 1703.5. 4 


Kene and Halls Cale, Hill, 13 Jac: B,R., Ronen 


K.a1pon and Bellamies Caſe, Mich.29 Ela.C;5 
1710. $.1x 
Kirby and Hauſchers Caſe, Mich, 19 Jory B, Rs 
1713.5, & 
King and Cokes Caſe, Paſc. 16 Jac: BR. pores 


1 
Kiffia ard Vaughans Caſe, Trin, 6 Cart B. R 
p.1733.53 

Kene and Elwis Caſe, Paſc, 3 Jac. Ex. p. 935 
5s 

Kibber and Lees Caſe, Trin, 17 Jac:C,B. p.r708 

S. 
King aud Deaths Caſe, Mich. 3 Jac. C, b. 


+177 5+S. 
King and Trellops Caſe, Mich. 9 Jac: : 


C, B, 

P1776 Sg 

The King ond Huclyes Caſe, Mich, om BoB. 
p.1781 

The K'ug and Heywards Caſe, Paſc. _ BK, 
1781, 

Kemp ard Barnards Caſe, Hill, 13 Cars BR, 

+1791. 5.34 

her=+ = when » Mick. 11 

Jac: & "Yo 

King and Habbo Caſe, Tin. 44 

hos S.s 

The King and Bip of Noemiches Ce Paſc, 13 

Pp, 1819.5.3 


Thi Klag and Skirts Cale, Trin, xx Jac: By R, 


A Table of the N{ ames of Caſes. 


Kemp and Halling brooks Caſr, Paſc, 26 Eliz.Ex. Knighrs Caſe, Cook 5 Parts P- 2123.5. 26 
” : p 4 (The King ” 9mm Dreydons Caſe, Hl is 
'ug and Bagſhaws Caſe, Hill. 9 Jac, BR. Car BA . p.3136.5S.8 
— a 4-44 $6 Kirg and Fiches Caſe, Mich, 1; Car. BR 
Knighes Caſe, Mich, 28 Eliz. ,1863.$S2 | P-2127.$.14 
The Kiag and Lawes Caſe, Mich. 13 =— go 
* P.1 . 4 | 
The King and Hammonds Caſe, M.ch. 3 _— | L. 
1875. S.2 
The King and Reves Caſe, Mich. » "Car. B. R.' j_ Grgarmmmang Caſe, Mich.33 Eliz.C.B, 
1876.5.7 p.15$1.S.27 
The Kirg and HM Caſe, Hill. 1 — B. KR. Lanciſter and Lowes Caſe, Mcch. 3 Jac. 2 | 
p.1891.5.17 | p.1584.5.6 
King and Andrews Caſe, Mich. z Joc. B. K. | Leak and Þ ſhop of Covenies Cafe, Mich. 34 Eliz. 
p.1892.$.21 | C.B, p.1596.S.20 
Ken's Caſe, Hill, 3 Eliz. Dyr, p- 1995. 5.3 | London and the Collegiate Church of St. Mary 
Kipp nzs Caſe, Tim, 30 1 z.8.K. Ih 906. $.1 Sourthwells Caſe, Mich. 16 Jac. C. B. 
Th; King and Lords Caic, HU 2 


ar, B. K. | S. 28 

p.1907.5.5 | Lancaſter and Lowes Caſe, Mich. z Jac. p.1600 

Th: King aid Roniballs Caſe, Mich. T5 Jac.p,1918 | S. 3 
S. 20 | Ellen Lambs Caſe, 3 El'z. Dyer, p. 1614-5. 4 

+» Kimpron and Bellamyes Caſe, Mich. 29 Eliz. | Leonards Caſe, Trin. 2x Jac. B.R. p.1618.5. 4 
C.B 


'B. Pp. 1945. S.9 Linacres Caſe, Hill 33 Elz. C.B. p.1620. $.6 

Kenns Caſe, Cock 7 Parts P1997. 5.2 Lillingſtons Cale, Cooq 7 Part, p. 1620.5. 7 

Kew pron and Coopers Caſr, Mich. 33 Elz.C.E. | Luerel and Leas Calc, Hill. $ Car. BK, p.1623 
p.1974 5% 


S. 9 
\Kenrick and Pargirers Caſe, Trin, & Jac, B. R. | Tho, Leefer and Wrothes Caſe, Hill. 13 Jac. B.K. 


Caſe, Mich 5-40 F ln Colledg Caſc, Cook 3 P my 
izar and H s Caic, M2. 15 Jac. Ba kk nNco [+ atc,C arts Þ. 1610. S. 
—_ w_— p[1988.S.13 | Leach and Coles Calc, Mb. 43 Ek =C P. 
Kcnicor and Bog ans Calc, Hl, 8 Jac. B. R. | p.1630.5.10 
p. 1997. S.g | Ludlow and Stacics Caſe; Mich. 15 Jac. B. R, 
Knights Caſc, Mich. 29 Eliz, C,B, p.z021 5.2 | p.1641. S.17 
K.ble and Orbaſtons Caſe, Trin, 11: Jac, C. ®, | Long and Hebbs Cale;Mich. 3652. parb4i, 5. 18 
P.2041-3.z | Loficlds Caſe, Cook 10 Part, Pp. 1643-5. 6 
Kayre and Dycaus Caſe, Paſc, 25 Eliz, o_ ; Lampits Cafe, Cook 10 Parr, P-1648.S.11.p.1650 
P, 2041. 5.4 S. 1 
Kemp and Howlpors Caſe, Mich, 3 Joc. B. KR. | Locrefrs Caſe, 35Eliz. inC.B. p. 1673. "y 
p. 2048, S. 2 | Leonard Loyies Caſe, Cook ® Parr, p. 1673.5. 9 
The King and M-ynards Caſe, Mich.1 


7 Car .B.K. | Ano Ledd ngrons Calc, Paſc. 26Elz BK p 1674 

Þ 2049 S.4 | S. 11 

The King and Champians Caſe, Trin.4 Jac. BR. | Lambert and Auſtens Cafe, Tria. 35 El'z. B. R. 

\ Þ. 2066.5. 7 | p-1695. $.41 

The King and Mutdhews Caſe, Trin, 4 Joc. B. R; [Lawrence ard Johns Caſe, Paſc, 9 Jac. B. R. 

p. 2066. 5. 7 p.17*5.5S. 15 

Krighlryrs Caſ-, Cook 10 Part, p- 206g. S. 3 ' Dr, Leybelds Caſe, Cook ro Part, p. 1734 S. 5 

Kings Caſe, 21 Elir. p. 2074. S.15 | Lyers and Cunninghams Caſc,Paſc. 4 Car. C. B. 

Kirrun and Elliou Caſe, Hill. 10 Jac. B. KR. | P-1734- S. 4 

p. 2685.5. 4 Lanes Caſe, 2 Eliz, Dyer, p.1739.S.13 

The King and Hobs Caſe, 45 Eliz. p.2090. $.14 | Lyfords Calc, Cook 11 Part, P.17 41.50.22 

K ng and Firches Caſe, Mich. 11 Car. oo Haumtrey Lohelds Caſe, Cook 10 Part, p. 1743 

| p.2102.$.10 | S.$ 

K non cuf Symplons Caſc, Paſc. 4 Jac. om Lane and Coups Caſe, Mich. 16 Eliz. C. B. 
zirt. $. 2 


P: p.1745.5.11 
King a1d Hobs Calc, Mich, 45 Eliz. B. R. | Longs Caſe, Cook 5 Part, p.1745.5. 7 


P3133, $.15- Langham Cafe, Hill, 17 Car BR pir7gs.5.9 
Lambers 


4 


| Lapworths Caſe, Mich, 3 Jac. B. R. 
F Lin fion and Murices Caſe, Mich.1652; p. 


A T able of the* Names of Caſes. 


Lamberrs Caſe, Hill, rx Jac.C.B, 
Lord and Huxleyes Caſe, Palc, 


Pp 

Lofſe and Keldridges Caſe, Hill, 2 Jac, B, R. 
Pe1778. 5. 19 

Leak and Dawes Caſe, Mich, 15 Car. B. K. 
p.17v9. $. 26 
P.1791.$.1 
41791. S. 4 
rin, 21 Jac. 


14 Jac. B.K, 


Lanes Caſe, Cook x Parr, 
Arthur Legats Cale, Cook 16 Part, 
$ir Thomas Lee and Grithills Caf, 
B. KR. p.1798.S.2 
Laſſclls Caſe, Hill. 29 Eliz, C.B, p.rf08.$.7 
Lyſter and Bromlyes Caſe, Tri, 8 Car, B.R, 
p.1$10, 5. 2 
Anchony Lowes Caſe, Cook 9 Part, p1820.5. 2 
Huadrey Lofhields Cale, p. 18322. $ 4 
Legend and Lynlyes Caſe, Trin., 26 Car. C. B. 
p.1327,5 7 
Lincoln Colledg Caſc, Cook x Part, p.1835. 5.2 
Leonard Lovies Calc, Cook 16 Part, p.1849.5 8 
Lamb ad Wiſemans Caſe, Hill, xx Jac. C. B, 
p.r186r.S.15 
Lovelace and Cockers Caſe, p.1$66.58.19 
Lepur and Wrochs Caſe, Mich, 28 Eliz. BR, 
p.1888.S. 3 
p. 1897. $.7 


Longs Caſe, Cook F Part, 
p. 1859.5. 11 


Lancs Caſc, Cook 2 Part, 
Lillingftons Cale, Cook 7 Part, p.1900; S.1g 
Lampits Caſe, Cook 16 Parts p. 1900. S,t4 
Lovegrave and Brewens Calcy Trin, 43 Elz. BK, 

be p.1911.56 
Lampirs Caſe, Cook 10 Part, Fre pii917.5.14 
Love and Goddards Cale, Trin, 2 Jac. C. B. 


p.1918.S,19 

Lincoln Colledg Caſe. Cook 3 Parr, p-1922.S.4 
Anthony Lowes Caſe, Cook 9 Parr, p.1933-5.7 
Lane and Alexanders Cale, Hill, F Jac. B.R. 
p.1948. $.19 

Linſey and Aftons Calc, Paſc, 12 Jac. B. K, 
p.1959. $.56 

Layton end Granges Caſe, Hill, x7 Car. C. B. 
p.1956. 543 

Lew's and Smiths Caſe, Trin. 14 Jac. B. K, 
p.1979-5.18 
p, 1998 
$.13 


199% 


; Loggins and Fernes Caſe, 


p.1771. $.3 | Loxder and Samuells Caſe, Mich, 17 Jac. B. Ry 


P. 2030. 3.4 


1773. S.z | Lamb aid Wiſemans Caſe, Hill, xr Jac. C.B. 


Rot. 1036, p. 2030. S. 5 
Ledſam aad Rowes Caſe, Trin, 12 Jac.. C. B, 
P- 2031. 5. 4 
P.203z.S.13 


| Langley and Pa ns Caſe, Mich. 19 Jac, B, K. 
| 


| 


: 


| 


p.2037.5 21 
Live:ſcyes Caſe, Mich. 30 Eliz. C. B. p.2046.5, 4 
Livec and Reads Caſe, 37 Eliz.Ex. pzogs S1rg 


Leak and Kandalls Calc,Mich. 39 Eliz, Cur. #Vad. 
p.2076.5.29 
Lewis ax Jones Caſe, Paſc. 15 Car.B.R. p.z089 


' Laſhbrooks Caſe, 11 Car. C. B. 
| Leonard Lovelaces Caſe, Trin. 27 


S. 109 
p.2090.5.14 
Eliz. C. B. 
p.3102.5.11 


| Sir Henry Lea and Ltas Caſe, Mich. 10 Jac. 


| 


4 


— - 


| 


—_ 


S. 3s | 


Lovedayes Caſe, Cook ® Part, p.1994 S.45 
Leonard Lovies Caſe, Cook 10 Parte, p.zots. Sg 
Lepworth and Weſts Caſe, Mich. 3 Jac, B, K. 

p. 2025 
Lovelaces Caſe, Mich. 45 Eliz.B.R. p, 2025 


$. 23 
Lovedayes Caſe,Cook 8 Part, p 2027.S.z1 


' Maxhelds Caſe, Paſc. x 1 Jac.B.R. 


| $iv Ancheny Mildmayes Caſe, 


' 


Lea and Lacons ;Trio. 3 Jac,B.R, p.r0zs.s.9 | 


p-2117.5.6 
Ledſam and Rowes Caſe, C. B. P.2121.5.6 
Lee and Rutſells Caſe, Tin. 19 Car.B.R\p.z 121 


$.1 
$i- Roger Lew knor and Fords Caſe, M'ch. 29 Is 
Go ih P.2139. 5-24 
Long and Hemminzs Caſe, Mich, 33ELz.C. B, 
P-3I3H4 3.6 


M. 


M= and B hep of Norwiches Caſe, Hill 29 
Elzz. C. B. P.1596 .S.22 
M :y0” and Communal'y of Londons C:ſ:, HL 28 
Eliz. p.i1609.S.6 
Mayor and B y if1 of Maidſtones Caſ.,Trin » Car, 
B.K, p.1646. 58.10 
Mills aud Jo's Caſe,Pae. r1 Jac,B.R, prez: 
$. 
p16 23. + 
J«. B. R, 
p.1626 $.r 
Marqueſſe of Winchefters Caſe, Cool 3 Pars, 


: p.1629.5S.5 
Muyrqueſs of Wincheſters Cae,r 4 Car B.R.p.16;5 


$.'s 
Ann Mannocks Caſe, Mich, 3 Jac.B.R. p 1635 
S.7 


Metcaltes Caſe, Cook 15 Par 1 
Moor and Hawk.ns Cate, Mich, $ 


p-1635.5.8 
M ddlerons Cafe, Cook 5 Part, P.165 4.5.10 
Miglemore and Goodales Caſ:, Trin, 14 Car.B KR. 
P.1659.5.12 
Ccob 6 Part, 
P. 1666.5. 2 
Trim. 30 Elit. 
p. i670. $.10 
Muthew 


Milford and Fenwicks Caſe, 


A Table of the N( ames of Caſes, 


Mckwilliams Caſe, Mich. 19 Jac, C, B, p, 1847 

$. 1% 
p. 1849, 5.9 
p. 1861 


Mathew Mannings Caſc, Coot'® Part, p, 4 


Mallet and Sackfords Caſe, Mich, 5 Jac. C.B. 

p.1674.5 13 
Mauxells Caſr, Plow. Com. p, 1681.5. 7 
Mounſon and Weſts Caſe, Trin. Jo E\7:C, B. 


p. 1683.5. 11 
Maunds Caſe, Cook 7 Part, 


Þ. 1692. 5. 25 
Sir Anthony Mayncs Caſc, Cook 5 Pact, p. 1699 
I 


$. 

Lord Mounchoves Caſe, Cook 5 Part, p.r70y. 5.5 
Maur-ll ard Gibbs Caſt, Trin, 7 Jac. C. B, 
p. 1707. $.3 | 

Marſh azd Smichs Caſe, Paſc. 27 Ent C, B. 
p. 1718. S.8 
Sir Ambony Mildmayes Caſe, Corb 6 Part, 
p.1721.5.10 
Miles and Drailes Caſe, P. 1724.5. 4 
Manley and Jennings Caſe, Mich. ro Jac, C. B. 


1714 5-4 
Methel aud Pecks Caſe, Mich. 22 J 


, CB 

p.17:9 5.16 

Mauſers Caſe, Cook 2 Parr, p.t728.5.3 
Mynns Caf, Paſc, 4 Car: C,B. p. 1736. $.2 
Sir Jobs Molins Caſt, Cook © Part, p.1738. 5. 4 
ies Caſe, Cook 5 Part, p.1743 S. 5 


Mizhes Caſe, Cock $ Part, 

Magdalen Colledg Caſe, Cook xt Parr, 

s.5 

Mollineux and Mollineux', Caſe, H1, 7 Jac, B,K. 

p. 1864. $-2 

Marqueſs of Wincheſters Caſe, Mich. 14 Jac.B,K. 
1867, 5- 

Moſs and Bows Caſe, Hill, x7 = Q s 

p.1874.S-5 

Matthew Menes Caſe, Cook 9 Part, p 1879. S.12 

mon and Rales Caſe, Mich, 1649. B.K, p.1890 


$.7 

Mallories Caſe, Cook 5 Part, p. 1897.5. 6 
| Malins and Hawk os Caſe, P.I911.5. 1 
More and Baullocky Caſe, Mich. 16 Jac. B. K. 
p.1912.$S.F 

M': Caſc, Cook x Parr P.1917.5.11 
rs ke Jones” Cale, Hill, ECarB, KR, 
| pt1918.5. 17 
Maicw:ll axd Andiews Calc, Paſc. 2? Elz: C, B. 
| P-1947-$.16 
Michelborn and Micchelborns Caſes Hl 7 Jac: 


CB. . 1*59. $, 
Morgans Caſe, Mich, 10 Cart B,R.þ eo 


| p.196+. $.19 
Sir John Mortimers Caſe, p. 1963. S. 9 


Matthew Mencs C v7 p.1749. $3 
Marriners Caſe, Paſc. 24 E\izB.K. p17 49.5.7 
Morthcld and Webs Caſe, Trin. x3 Car. B. 

P.17623.5.34 


Murrel and Smichs Caſe, Cook 4 Part, p.t765.5 g | Sir Rich. Martins Caſe, 


Viſcount Mountagues Cale, Co & 6 Part, p. 96s 
3 
Mayney and Collins Caſr, Mick. 5 Jac. B. K, 
Havee $.23 

_ 7 ——_ John Crofts Caſe, Tr 


Mm, 11 Jac. 
p.1779. $.26 


R, | Millan and Fandryes Caſe, Hill, 


Maſſes Cale, Mich, 30 Eliz:C, B. p.rg6s, s, 3 
23 Jac. B,K. 
p.1970 5.14 
Kobert Marries Caſo, Cook 4Þ P-1971. S.23 
ic Marnes Cale, 4”an, p1973.5$.34 
More and Huſſt-s Caſe, ' Le do $+ 
Metham and Barkcrs Caſe, Mich, & Jac: C, Þ, 
; P. 1977. 5. 6 

Mart and Aſtreys Caſe, Trio. 3x Eliz. B. R, 


Mollincusx aud Lacons Caſe, HilL 44 Eliz: B, R. 
17531. Sx 

Muſgrave and Whartons Caſe, Hill. 9 Jac, B.R, 
p. 1786. 5. 14 

Murrons Caſe, Mich. 7 Jac. C.B. p. 1790. S. 6 
Mauhewſons Caſe, Cook 5 Parr, p. 1794 $.12 
Mitchell and Hides Caſe, Mich, 30 Eliz. C, B. 


1 WM 
Le Marchant and Rawſons Cofe,Mich's ©ar. i 


p.Ig9r $.:6 

Megods Caſe, Mich. 29 El z:B,R, p.1998. 5. 3 
Mmnners Caſe, Cook 7 Part, p. 2001. $, x 
Mauſecrs Caſe, Cook 2 Part, P. 2602.5. 2 
More awd Muſgraves Caſe, Trio.!r1 Jac, pacod 
S. 17 


p. 1798.5. x 


Mills aud Parſons Caſe, 37 Eliz:B.R. p. 2007 

$.1$ 

Marriot aud Paſcalls Caſe, Mich, 3x Eliz. #x. 
2014. S. 

Millward and Warts Caſe, Trin. 14 -_ B. R. 


P« 2019. $,12 
Moor and Hodges Caſe, Mich. 3 Car. Ex. p.2024 


Myn and Comprons Cafe, Paſc, 4 Car, C. B. 
p. 1807.5. x 

wy © oy of qa of Lincolnes 
» Paſc, 2 Car, C, B. p. 1809, 5. 9 
Midlerons Caſe, Cook 5 Part, v 1812.S. 5 
Mackallen axd Toddericks Caſe, Mich,y Car.B.K. 
p. 1817.5. 1% 

Meikin and Hickfords Caſe, Hill, 17 Jac. C. VB, 
p.iT19.S.1 

Robert Caſe, Cook 9 Part, p. 1826. $.3 
May and Morlyes Caſe, Palc, 3 Jac. prbze S.: 


Pp. n028.S. F 


| Muſyrave and Wha tons Caſc, Mich, 12 Jac, B.K. 


P2029. $.11 
* Marrow 


tt 


Marrow Caſe, P. 2034-S. 5 
% n aad Porters Caſe, Trio, 11 has —__ 


7 and Halls Caſe, Mich. 31 Eliz. B, R. 


p. 2061, S.1 

Maners Caſe, 7 Eliz. P. 2075. $17 
illam Mounſons Caſe, Mich.z8 Eliz. Exch. 
p.3080. $5.6 

« qpm_— Caſe, Paſc, x7 Eliz, 
p.2084. $. 3 


Bone and Corey Caſe, Paſc, 27 "Jos _—_ 
P.IOF5, 5. 3 
© Mill nd Six Owen Hoptons Cale, Trin. 30 Eliz. 
C. Jo=Dng $1 

ile ad Moiles Caſe, Trin, 41 
P» 2091, _ 
© paningat and Acdrem Cale, Mich 33 Eliz.B.R, 
py 
weſs of Wincheſters Caſe, Cook , 
Caſe, Paſc, 17 Jac. Cur. he p.2110 


_— $. 4 
$. 9 
ict and Kingmans Caſe, Mich. 5 Car, B. K, 


\ 


u avril. $.10 

s x and Mollineusz's Caſe, Hill, » Jac.B.R. 

, P.2114-5.7 
s N. 


ondary Bagn Gh Trio, 3x Eliz. 
P1594. 5 9 

rand bhp of Wardle Cl, Hill. 13 
Jac: © B. P-1594-S8.11. p.1640.5.9 
Tevills Cafe, Cook 11 Part, p. 1608. $. 4 
\INevil aud Woods Caſe, p+ 1660. $. 18 
| ews and Scholaftions Caſe, Plow. p.1667,5$. 4 
appor and Sanders Caſe, Hill, 7 Jac. B, R. 
p[1679. 5. 11 

ox —_— x 11 Jac: 
C.B. P-I7IF. S. 16. p.1723+5. 14 


. 
*— 
—_— ®s » 
Re 
- 


og 
* [0 ” 
* 


o 
2, 


' icholls Caſe, Cook 5 Parr 1 $6 
Dcolia axd Fanſers Cafe, Paſe, 7 Jac. B. K 

: pundg.S.q 

cedham axe the Inhabitants of Stokes Caſe, Trio, 

T% © Jac B.R, p. 1803. $.10 

© Nerron and Symms Caſe, Paſc, 11 Jac, C. B. 

| p-1305.5.8 

tevils Caſe, Cook P. 1810. S. 1 


p. 1833.85.93 
Norris and Scupps Caſe, Paſc. , .S. 
Nevills Caſe, Cook 7 Par, —_ 000 Bas 
Ncv-{on and Whiteyes Caſe, Tin. ——_ BR. 
'9 S. 
Nemun and Richards Caſey Faſe. 8 jat. C. B. 
Þ 1970, $, 17 


4 bs Anke Nerds Oh, Hull, 3 Jac: B, R,; 


| 
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Nevil aud Segraves Caſe, Trin. 37 Eliz. pacor” ' 


. S. 4 
Norton and Lyſters Caſe, Mich. ”y Jac. C, B. 

. 20243. S 9 

Nappor avd Jaſpers Caſe, Trin. " Jac. C. B, 

p.2038. $.2$ 

Naſh and Allens Caſe, Mich. 33 Eliz. B. R. 


2046.08.16 
Needham and Beaumones Caſe, Mc. 


3» Elrz. 
Newdigate avd Lady Haftings Caſe, FE < 
] Ty OGOnP 

Naſh ard Edwards Caſe, Palc. 30 Eliz. Þ&r R. 
Pp. 2111-$S.13 

Nener and Brets Caſe, Mich. 16 Car. B. R. 
p- _—_— 

Newman aud Mores Caſe, Paſc. 15 Jac. B. R, 
P. 3136. S.1x 
North aud Muſgraves Caſe, Mich. x5 Car. B. R. 
p« 3130. S. 27 


: 


O, 


Ld and Comes Cal ,19 Eliz. p.1607.S.1% 
Ognel and Paſtons Cale, Trin, 31 Eliz. Ex. 


p. 1619. $.3 
Onen and Morgans Caſe, Trio, a7 Elz. C.B. 
p.1636. 5.6 

Onures and Frieths Caſe, Tcin, 13 Jac: C, B. 
p. 1650. $10 
Canrepoaragy ooh 4 Pact, p. 1662. 5.8 


Caſe, Hill, 29 Eliz.C, B. p.1698.S.534 
ard Williams Caſe, Hill, 39 Eliz, C.B. 


p.1712, $. 5 
Oxford and Rivers Caſe, Triv, 3 Car: B, R. 
Pp. 1714.5. 6 
Cu ax edt Werherbyes Caſe, Trin, 
13 Jac.B, R, p. 1831. S. 12 
Ognall and Randalls Caſe, Paſc, » Jac. B.R, 
ior. S.r 
| Omen, alias Collins Caſe, Paſc. 13 Jac. B.R. 
p« 1961. 8.3 
Oland and Bardwicks Caſe, Hill. 43 FEliz: B.R. 
1976. &r 
Oliver aud Callins Caſe, Paſc. 6 ac. B. R. 
P.202 4.5.21 
Olive and Hanmers Caſe, Trin, 11 Jac.iC. B, 
ph ots.S.; 
Om ad Sadlers Caſe, Hill, 18 Eliz. C. B. 
P» 3193. $14 

| 
Sis 


A Table of the NC ames of Caſes, 


P. 


ot Hugh Partmans Caſe, Cook 7 Parts prg34 | | Paik aud Mfl.s Calc, Trin, 
S.s | 


P:ncins Caſe, Trir, 3$ Eliz.B.,R, 
Penruddocks Caſt, C04 5 Part, 


p.1603. S $ | 
p, 1605 


P-rer exd Sir John $: affords Caſt, Mich, 16 Jac. | 


CB. .1627.8.3} 
Pell and Browns Caſc, Hill, 17 Jac. BR. p. 2631 | 
” 
Pyc ard Lovells Cale, Mich. x5 Jac. F. K. 

p. 1636. 5.13 
Poynes Caſe, Mich, 7 Jac. C.B, p. 1640. 5. 13 | 
Po:ter and Philips Caſe, Mich, 19 Jic, B. K. 
p 1655. 5.17 
Sir Thomas Popes Caſe, Plow. Com. p. 1658.5 9 
Parker and Sir John Lawrences Caſe, Hill,y1 Joc, 

B.R. p.1660. $.18 
Partrid; and Emſons Caſe, p.1661.S.25 
Pennancs Calc, Cook 3 Parr, p 1662. 5.7 
Pollard ad Alcocks Caſe, 32 Eliz, Cur, Ward, 

p 1670 $.11 

Penicecks Caſc, 2$ El'z, p 1674.5.10 
Sir William Pelhams Calc, Cook 1 Paui, R07e 
7 


Mary Portingfons Caſe, Cook 10 Part, p. 1685 
S.1 


14 
Partridge and Partridges Caſe, Mcch. 29 Eli. 


C. B. Pp. 1655. S. 23 
Pyor and Lady St. Johns Caſe, Mich. 7 Jac. CB. 
p.1700.5.10 
The Princes Caſe, Cook 8 Parr, p-1703.5.10 
Porters Caſe, Cook 1 Parr, p.1705.$, 2 
Paramour and Chapmans Caſe, Palc. 3 Jac, C. B, 
1707. 5.7 

Pain and Maſchalls Caſe, Hill, 12 Js C. B 


idle Caſe, C xn Pate, g SA 
Pr and Nappors aſe, Cook \ S. 4 | Virgil Paikers Cal*, Cork 8 Part, 


Pudſey and Newſhams Caſe, Mich, 1 Jae. C. B. 
p-173 445-3 

Palmer and Knights Caſe, Mich. 10 Bar: 
P1725. 5.7 


B,R. 

Parmiter and Creſſyes Caſe, Mich.23 Car. B. KR, 
| P» 1727, $.19| 

Sir William Pclhams Caſe, Cook 1 Part, 'p. 1793 
I - 

Proby and Lumleyes Caſe, Trin, 13 =_ p.K 
Pe 1734. $+ 3 

Payling and Marriots Caſe, Mich, 43 Elz.B, R. 
p-1735- 5-9 | 

Sir Allen Percies Caſe, Trin, 7 Jac. _ Ward, 
P. 1741, 5.20 

Purtenhams Caſe, Hill, 4 Ma, Dyer, p17 43+ $2 


{ Palmer ad Pro ſes Caſe, Ril, 23 Eliz, Cp 


P- 1743. 5. g 

P-17 49. 5.4 
wel S. 

31 Eiz Z. R_ 


P1785, _ = 
P-1770,S.x5 


ProQers Cale, M ch. 5 Eliz, Dyer, 
Peufurs Calc, Cook 5 Parts 


| Podgers Caſe, Cook 9 Part, 


| Palmcr and Humtzeyes Cafe, Hil. 43 El 2,6, KR 


Po I771 
; Pe and Borners Caſe, Train. 21 n= rs 


P-17732.S, 
Pero and Chenyes Caſe, Trin. 9 Jac, C r- 


77 
| Paſton and Ognells Caſc, Tin, = El rl 
Pagers Caſe, Mich, zo Elz. Fx, p.1791, $3 
Packbuſt and Powells Caſe, Paſc, 17 Jac, y R, 


r.180s.5.s 
Picby and Lumleys Caſe, Mich, .24 Jic. B, R, 


+1810, 
Paikinſon and Gilfords Caſe, Hill, Ln Car, rr 
Pe 1811.5, 6 
Piget and Hurringrons Caſcy Mich, g1 Eliz, B, R, 
p.i1813.S.11 
Price and Parkburſts Caſe, Mich. 11 Car, B. K, 
1313.5. 
Palmers Caſe, Cook 5 Part, ,h ” 4 S. - 
Pophams Caſe, 5 Eliz. Dyer, p. 1843. S.1 
Sir Edward Prydial and jor. Harris's Caſe Paſc, 


p.1846,5.$ * p 


13 Jac 
Parker and Blecks Caſe, HL 13 Car. Þ, K, 
p.1358.S.4 
Plaint and Tho: nleys Caſe, Hl, 6Jic. 8B, KR, 
p. 1863, $.6 
= OUEITICS Webbs Caſc, —_ 14 Jac. 


og a 
Parker and Sanders Caſt, HL 14 PU 


Pridzems Cafe, Hill. 5 Car. B. R, 


1875S; 
Porters Caſe, Cook 1 Pare, wo 444 


girls $.6 
ive S 15 
| 'ProRters Caſe, 5 El.z. Dyer, $1 S. + 
Peck and Brintorcs Cales Hl, Il J-c. = B. 
p.rv895.S5 2: 
Sir Edward Pero and Pembaitons Caſe, H-!l.z Car, © 
C;B. F; 1900 $.19 
Pe o_—s Caſe, Hill” 28 PFlirz, 
p-190t. S. 21 
El = Allens Caſe, Trin. 3e Elz, C. B, 
p.1901.S.:: 
Paze: Caſe, Cook 5 Part, 
"Plats Caſe, 26 Eliz..B,R, 
' Pains Caſe, Cook $ Part, 
Peyrots Cale, Cont 9 Party | 
Plat and Shezps Cale, Paſc.'9 Jac.B, R, p.1939 y 
" 17 3 


. Þ-1907, S.4 
- 1915.5, 2 
p. 19:8. 5.8 


P+ A, 7 3 


p.1904.S.1 > | 
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Pilk.ngrons Cale, Paſc. q4 Ela. B, KL 'Þ, 938 


Pearce and Bakers Caſe, Mich, 40 Eli. C. e*- 
P. 1935-5. 4 
Perres and Somes Caſe, Mich. yo Elz, B.R. 
p. 1941. 5-1 


Plympton and Dobynew Caſe, Mc>,z1: Eiz.C.R. 
Pp. 1944-5.6 

P.zot and Pigors Caſe, Mich. 2 Jac, b.R. (x10 
Paramour aud Verralds Caſe, Mich.z8 Elz.C.B, 
p. 1951. St 

P.mpier and Chamber lains Cale, Mich $ Jac. 3 R, 
P.1953- 5.37 

| s Caſe, Tiin. 14 @ B. K, 
Pigs and Pig 1967 . ' 
Pollard and Caſues Cale, Mich, 8 Fac. B R, 
p.1971. S 20 

Parcel and Bradleyes Calc, Palc, 1 ” Jos. B. R. 
Pp. 1971. $.23 

Pooly and O»borns Caſe, Mch. 15 Ei, P.1973 


33 
' Payton and Lawſons Caſe, Trin, 28 Eliz, C, B. 
p.1974. 5.33 
Payn and Wrochs Caſ-, Hill, 14 Jac. B,R.p 1980 
S. 19 
Perts and Staffords Caſr, Mich. 16 Je. C.ÞB, 
p.1939.5 o 
'Prisbry and Whites Calc, Hill, 7 GN \ 
b 
Profter and Clifzons Caſe, Paſe, 8 Jac, B. R. 
Pilkingrons Caſe, 5 Pur, 
Porters Caſe, > he Þ 2003.S 1 
Penis and James Calc, 12 Jas C.B, p.zrrg S:3 
Palmer and Humireys Cale, Hull. 43 Eliz, B.R, 
P3015. 5.4 
Partridres Caſe, Plow, Com, p.20186. $.1 
Parkinfon and Culliferds Caſe, Paſ-. "5 Car.B,R. 
_ Sy 
Pailport end Ficlders Caſe, Trin, 16 Bs. . R, 
p.2022.5,10 
Proft:r aud Cliffords Caſe,ra Jac, parory'S 12 
Packbacſt and Palmes Caſe, Mich, $ Jac, B, R, 


ES '9 
$jr Rabert Philips end Slades Caſe, Mich, 21 Jac, 


B.K p.u01f. S. 6 
Packer and Paikers Cafe, Hill. x2 Jac, C, B, 
Pope and $5inners Caſe, Trio, 33 x © K 


zr.S 5 

p.rogi 5 26 

.Penningron and Moiſes Caſe, p,2047 $.14 
Lord Payers Caſt, Mich, 3 El. Excheq. Ghond, | 
P3907 h-0-f 

I a:y ad Knowics Cale, Trin, 6 Jac, PR, xp 12 


$. 4 


| Plor and Treventrics Calc, 


| Sir Geore 8 Keynells Caſe,Cook g Part, 


Prices Cafe, Trin, 4 ac, B, R, p.2119, T1» 
j rhe Martins Caſe, Mich, 23 Car, B. k, 
P.2134.5.27 
P.3138.5.21 


Q. 


wean and Biſhop of Lendon ang Scors Caſe, 

Mich, 29 Eliz. C. B, p.1580.5.24 

x JP_ OY = 29 Elz, 

« S.25 

ls B ſhop of Yorks Caſe, Paſe. FT El:z, 

- B, p.1581,.S. :6 

Queen and Biſhop of Canterbury and Fancy Caſe, 

Mich, yz El:z.C. B, P-1537.S 14 

O ueen _x 1 Biſhop of Cantetbur yes oy HL. 3x 
$ 

> 7 "a B ſhop of G!auceera Caſc, Tr. + F 
P.IT87.S £ 

LDucen and Savacres Caſe, Tiin, 28 El x, C, B. 

P-1598 $.28 

Quicks Caſe, Cook 9 Part, Pp. 1690, S, r2 

The Queen and Vauxes Caſe, Mich, 29 El x, gx, 

Pe 1945.5. 7 

The Deen and Brﬀacts Caſe, Hill, r- El'z, Fx, 

1074.58.82 

Lucen and B ſhop of Yorks Caſe,Paſc 3 Eliz.C,B 

P- 3065, $. 6 


R. 


Row» ad Halſcyes Caſe, Hill, y Ca, B. R; 
p1641.S1 

Rugwayes Caſe, x Eliz. Dyer, p.i6g1 on 

Ruddocs Caſe, Cook 6 Part, Pp. 1653. 53.4 
Rotheram axed Ciawlyes Caſe, Pofc. 35 "tl x 

p.1660,S.20 

Rayners Caſe, Þ.-1 1682.5. P] 
Reak and Sprats Caſe,qs Eliz.B.R. p.1687-5.31 

Read and Howes Cale, Hill.rs jac.C.,B, p 709 

3.8 

Redell and Lulls Caſe, Piſc. y Jac,3.R, pur7rz 


Rice ond Haveſlcns Caſe, Paſc, xo Jac, nut 


P.,1714. $.:ir 
R-binſen aud Clayrans Caſe, Trin. 4 & R, 
S. 
Richmond and Builers Caſe, Hill, 23 Eke, CE 


P1747 S.8 

Rowlands Caſe, Mich. 1s Elia,B.,R. p1759.,5.20 
| Rolweli.and Vaughans Caſe, Hil, 4 Jac, Bxc' 89, 
Þ 1773-5.9 
p.1933.5,8 
p.149z. S.6 
I 7 | 19 Part,p 1913-$.3 
Sir 
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$is John Rowſe and Wrights Caſe, Paſc. 17 Car. 
B.R. p. 1816.5. 5. 
Read aud Bearblocks Caſe, Hill, 45 Eliz. B. R. 
p. 1819.5. 8 

Rucliffs Caſc, Plow. Com. p.1821.$.1 
Keymond aud Hundred of Okings Caſe, Trin. 
2 Car. C.B. p. 1830,S.8 
Robbins avd Princes Caſe, Hill, 43 Eliz. C. B, 
p. 1843-$S.6 

Rawlins end Barcets Caſe, Mich. 16 Jac. B K. 
HEIDSS 

Read and Naſhes Caſe, Trin. 3x El'z. B. R. 
" þp.1850. $10 

Rufſcl and Buckhurſts Caſe, Mich. 12 Jac. B. R, 
p. 13532. $.7 

Rayles Caſe, Trin. 17 Jac. B.R. p88. $.6 
Roberts and Tremaynes Caſe, Trin, 14 Jic,B K. 
p-1' 68. 5.8 


Ruvden and Struters Caſe, Trin. 11 Jac, C.B. | 


p. 1866. $.18 | 

Raccliffs Caſc, Cook 3 Part, p. 1883.5. 11 
Row and. Alports Cale, Mich, 11 Jac, C. B. 
p. 1911. $.7 

Roberts Caſe, Hill. $ Jac. BR, p. 1914,S.4 
Kovinſons Cale, Trio, 7 Jac. C.B. p.1917, $.16 


Keoyden and Moulfters Caſe, Mich, 2 Car. B.R. | 


p.1921.5,.37 
Ruclf ard Lord Shefhtlds Calcy 21 | Jac, Ex Ex. Ch. 
y 1923. $.18 

Rowiards Calc, Cook 5 Part, L0008 Oy $.$ 
Iz, C, 


The Lady Rogers Cale, M ch, 29 
Pp. 1935. 2 


Rigden and Palmers Caſe, Mich. 32 Eliz, C, B. 

I' $.12 
Read and Hawks Caſc,Trin. 16 Jac BK, P1949 
- 36 


Rice and Harris Caſe, Mich, 1o \Jac. B, KR. 


p-1 9 

R nchall asd Wolſeyes Caſe, Mich, - he.CB 
6.5.3 

Reynell and Chawp:rnors Caſe. Mick'7 Cxr., K, 
p.1978. S.11 

Richardſons Caſe, Hill, 1654. B. R. p.1992.$.34 
Randall and Scro,s Cale, Palc, $ Gar. B KR, 
p.2017. = 

Reyncll and Kelſycs Caſe, Mich, 21 Jac. C, B. 
pro's, $.8 

Reyner and Watcrhowſcy Cale, Hl, Is ſac,C.B, 
P.2026. 5.25 


Rich and Sheers Caſe, H'UL 5 Jac.C: B. Roogy 


R'ce and the Kings Caſe, Trin, 14 Jac, B. or 


p.2033.S.17 
Sig Hears Kolls and Ouborns Caſe, 


2059, 5.18 
Reyend Biſhop of Lincolns Caſe, Mich. 21 Jac, 


| 
p« 2068, $.13 | Lord Suattords Cat, Cook 8 Parry 


Ruddal and Millers Caſe, Mich, 29 Eliz. C; B, 


P. 20732. «1 

Lord Rich and Franks Cale, Hill. 5 Jac, B v 
p.2085. 6 
Ruſſell and Brocks Caſe, Mirth, 30 Eliz. C, B, 
of 3.15 
Ruſſell and Prats Caſe, Mich, 32'Elz. Excheg. 
P. 3127.5. 13 


Ss 


Q Ale and Biſbop of Lirchficlds Caſe, Paſe, 3x 
Eliz, C. B. p-1178.5. 9 
Specots Calc, Cook 5 Part, F-15979. $S.17 
$ir George Savil and Thormons Calc, Mic , 
» Jac, B, K, Ca i5v4. $7 
ans ©” ae, Trin.3z 
El'z,C,B. #93:3. 6 


Shicley and Underhill, Caſe, M' Ny 18 Toe. C.B. 


P.Irgs.5 19 
Sanders and Freemans Caſt, 4 Eliz. Plow. pr601 
S. 


Sparries Cafe, Cooy 5 Part, Pp. 1611.S. : 
' Shoridge and Hills Cale, Trin, 21 Jac. B.K, 


p. 1613.S.9 


Samiord aud Wards Caſe, Paſc, 3o Eliz. Cn. * 
P1614. $13 
Shirwin and Car'w ights Caſe, Tr ne. 6 Cu- .C,b. 
p.1616. 5.6 
Sourh ard Griffichs Caſe, Mich, 13 "Car: B,R. 
P-IG21.S. 2 
$carro and Saperwiyes Caſe, Paſc. 4 Ton B, R. 
Went 3. 
Lord Sanckers Caſey 1626. $.17 
«wn Edward Lenchalls » Hill. rz 
Jac. P. 1635. 5.9 
ov pF EY H.IL 3 Car. C.B. 
p-1641,S.1 
Smith and Buſtards Caſe, Trin. 3: lin. 8. KR 
P1643. $.7 
Shellyes Caſe, Cook x Part, p-1643. S. 8 
I ord Shefhie'd and Raccliffs Caſe, p.r646. $.13 
Saffhins Caſe, Cock 5 Part p.1648.5.19 
Smich and Scaffords Caſts Hill, 19 Jac, C, B 
p.16fy. $.19 
St.obridge and Forreſcues Caſe, Trin,zo Jac:C,B, 
p.1658.5. I 
Stamp and Parkers Caſe, Mich, _ Jac, B. 
p.16f9.S. y 
Speak and Richards Caſe, Trin, 15 lac: C, Bb 
p-1660. $.19 
Summs Caſe, Mch, 7 Jac. Car ard. p.1660.5.21 
—_——_ Mackworths Caſt, Mich, 45 Eliz, 
B,R p.r662.5.10 


P1664. 5.5 
Edward 


IV Lord Suckers Cafe, Cook 9 Parts ps 1754. S. 2 
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Edward Seymours Caſe, Cook 10 Part, p, Tp 


4 

Sanders and Corniſh's Caſe, Trin, 5 Car. B, K, 
p.1674-S.12 

Sir John Shirley and Woods Caſe, Hiil. 106 Jac. 
p.16832. S.12 
om, p. 153g 
S. 17 
Sheffield ard Rarcliffs Caſe, Mich, 13 Jace Ex, 
p.16v6.5. 30 

Smith and Smiths Caſe, Paſc, 14 Jac. B,&. 
p. 1690.5. 13 

Southwell and Wards Caſe, Mich, zz Elz, B,K, 
p.1690.,5.17 

Scrowd ond Willis Caſe, Paſc, 38 Eliz. B. K. 
P.1696. 5.42 

Smalman and Agborows Caſe, Mich. 13 Jac.B.R. 
P.1696. 5.45 

Selden and Kings Caſe, Trin, x7 Car, C. B 
Pp. 1697. 5. 49 

Sharp end Pooles Caſe, x7 Eliz. p. 1698. 5. 53 
Slater avd Stants Calc, Hil. 19 Jac. B., K. 
p, 1699. S. 8 

Sheerman and Everiſicys Cals, Hill. 44 Eliz, 
\ B. R, p. 1700.$S. 12 
= Scwabbiog and Groſeners Cale, Trin.go Elz, B, R. 
F p.1700. $.13 
Stephens and Randall; Caſe, Pſc. 22 Jac, C.B. 
p.1710.S,r5 

Lond St. John and Dean and Chapter of G oucefte: 5 
p. 1717. $.4 
Car, B. KR, 
1721, $.7 
Car. B.R. 


- . C. B. 
Smith and Staplerons Caſe, Plow. 6 


Calc, 
Seagood ard Hones Caſe, Tin. 16 
Fs 
Syms and tbe Lady Smiths Caſe, Hill, 6 


{oY P. $725.5 $ 
"7 Selinan and Kinzz Caſe, Mich. 7 jac. B,K. 


| P. 1725.5. 9 
Sk pwaſh and Skipwaſhes Caſe, Hill, r4 Jac. C.B, 


p.1729. $.1 


+2 Cale, Cork 5 Part, p.1731.S.9 
Sho of Sure and Addertons Caſe, Trin.s Car. 
B.R, 


Þ« 1737-5. 4 

S>encers Caſe, Trin. $ Jac. B,R, pr73f.S 84 
Sanders Caſcy Cook 5 Part, p.1740.S.18 | 
Smich and Newſh:m Caſe, Mich, 6 Jac. C. B. 
P.1745, 5.7 

© Simpſon and Juxons Cale, Mich. 22 Jac, B. KR. 
: p. 1750. $.9 

77 Shunleworth and Corporation of Lincolns Ca'e, Tr. 
s 1t Jac.B. K, p. 1752.58.98 


Sir inglel lows Caſe, Dyer, 67. P-1756.5.6 
Speak and Richards Caſe, Trin, ry Jac. C. B. 

p.1760."S.z5 
Simplon and Kirrons Caſe, Paſc. 4 Jac. B. KR, 
P1767, S. [ 


| 


| 


þ 


Sharp and Tactons Caſe, Paſc, 13 Car, B, R; 
p. 17568.S.8 
Sanderſons Caſe, Hill, zo Eliz, C.B. »v. 1773 


X 

Snape and Norgats Caſe, Mich. 5 Car. B, R. 
p.177$. S.17 

Slye and Finches Caſe, Mick. 16 Jac. B, K. 
p.1780.5.:7 

Sir Henry Slingszby and Lamberts Caſe, Mich, 
13 Jac, B, R, p.1734.$ , 
Smich and Liyeſcyes Caſe, Hill, x0 Jac. B, 1; 
P.1756.5.r; 

Somerford and Braumonts Calc, Hill.rr Jac.C.B. 
p.1736, $.16 

Spit'ehouſe and Farmecyes Caſe, Trin.t 55 i. BK. 
p.178$8.5.25 

Seevens and Peters Caſe, Mich. 3 Car. C. B. 
P.1793-5.8 

Sir William Sr. Legers Caſe, Mich. 12 Jac. Cuy. 
Ward. Pp. 1799 5.4 
Sathern and Howes Caſe, Trin, 16 Jac. B. R. 
p.1801.5.z 

Sands and Trivilians Caſe, Hill, 3 Car. C. B. 
p.r$or. S.3 

Seckford and Curts Caſe, Mich. 28 E: z. B, R. 
p. 1808. $. 7 

Sheriff of Norringhams Caſe, p. 1809. S. 9 

Shelden and Brers Caſe, Paſc, 22 Jac. C. B. 
Pp. 1$17.S.13 

Subs and Flowers Caſc, Tris. 7 Jac. B. KR. 
p.r1825.58.6 

Shaw and Thompſons Caſe, Trin.z7 Elz,p.itzy 


$-3 

Lord and Biſhop of Lincol: » Caſe, Palc, 
14 Jac. C. B. p. 1329 S. 3 
Lord Stafford ard Sir Tho. Thyns Caſ:, p. 183% 
S.z 


S ins Caſe, Cook 5 Part, p.1336.S 7 
Ed, Seymours Caſe, Cook 10 Parr, p.1834.5.8 
Sc, John awd Perics Calc, Paſc, .3o Eliz: B, K. 
FRG S.$ 
Stoneley and Bracebridges Caſe, Mich. 16 Eliz., 
B.A. p. 1344. S.'6 
Smith aud Trinders Caſe, Mich. 1 Cx: 
_ ÞF- 1847.5.3 
Stranford avd Colborns Caſe, Mich. 29 Eliz.BR, K. 
1347.5.5 
Slade and Drakes Caſe, Mich. 15 fac. GK 
Pi13er.$.3 - 
Sanders ad Samfords Caſe, Mich, 15 Jac. B, k 
; p.i1852.S.4 
Skoil axd Taylers Caſe, Mich. 4 Jac. 
| p. 1854. S. rx 
Scanden ard Bullocks Caſc, Mich. 43 Eliz. B.R, 
p-1355.5. 3 


- 
- 
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Sharpley and Harrets Caſe, Paſc, 6 Jac. B. R 
p. 1860, $.6 

Spendlo ard Burkers Caſe, Trio, " Jac. C. B, 
p.1563. 5. 6 

Shepheard and Twoolfics Caſe, Paſc. 7 Jac. By R. 
p.1862. 5.7 

Sankil and Srockers Caſe,. Trin, 57 Cart B, R. 
p-1864. $10 

Salter ard Brownes Caſe, Hill, to Cart B, 
P. 1875.5. 4 

Slaters Caſe, Paſc, 19 Car.B.K. p 1575.S 5! 
Slawreyes Caſe, Hill, x3 Jac:C, B» p 1898.55 
Shecley and Semayn's Caſe, Hill. 1650. B. R, 


S wayne and Holmans Caſc, Trin. 
p. 1903. $.30 


S'mpſo0s Caſe, 3 Car. Þ, R. p,1907-5 4 
Smithſon and Gages Caſe, Paſc, 17 Jac. B, KR. 
p. >; 5. of | 

Swinnerton and Millers Caſe, Paſc. 14 Jac. C 
p, 1908. S. A 
Simpſon ard Sourherns Caſe, Hill, 7 Jac. B,R. | 
p. 1908. $.9 | 
Sciby and Chutcs Caſe, Trin.11 Jac C. B. p. 1910 | 
$.4 


Snell and Beners Caſc,Paſc.z x Jac.B.R. P0903 


Stone and Newmans Caſe, Paſc, 7 Car. B. | 


p.1924.5 $| 
Siewaid and Coles Caſe, Mich. 19 =_ B. R. 


1927. 5.6 


14 Jac. C. B, 


Sucking and Conyes Caſe, Trin. 40 El: C,B.'\ 
p 1929.$-14 ; $'ork and Foxes Caſe, Mich. z Jac. B. K. P2oſo 


Spathui ſts Caſe, Hill. 14 Jac, Ex. p 06d. 13 
Siades Caſe, Cork 4 Part, 4t- 5.4 
Smith and Hircheocks Caſe, Trin, "; Ei, z:B.R. 
P. 1947- S. 15 

Sir George Savile and Thorntons Caſe, Mich, 20 
Jac: B, R, 


Sackheld and Conſtables Caſe, Mich. diy B,R, 
P. 1952.5, 38 

Paris and Stoughtons Caſe, Hill,7Jac. Cob $ Part, 

P-1957- 5.3 


S:ories Caſe, r3 El.z. Dyer, p.1961. $.4 
Sparhawkes Caſe, p.1963. $.6 


Lord Sheffield aud Ratcliffs Caſe, Mich. 13 Jac, 
tay 4 S 4 
Sampſon and Crarfield; Caſe, Triin, 9 _ 


p.1971. S * 
Shordisch and Mores Caſe, p.1971- $ 7 
Suickland and Thorps Caſe, Paſc. 6 Jac. B, 
p,1972-S. - 
Sanford and Stephens Caſe, Trin, is Jac. B. R. 


p. 1979.5. 18 
Sir Henry $Sydoics Caſe, P« 2940, 5. 2 


| Salers Caſe, Mich. 41 Eliz. B.R. 
p.1895, $.9 | Spencers Cale, C 


ou Mich, x9 Eliz: C,B. p.r981.S.11 
a ey Landaff; Caſe, Trin. 31 Eliz, 


p.1992.S.12 
ab Caſe, 4 Mz. Dyrr, P. 1984. $.4 


Spinola*s Caſe, Paſc. 19 Eliz. Dytr, p.1984- $.4 
Sently and Prices Calc, Hill, 5 Car. B.K, Hagkg 


Stanton and Bartons Caſe, Mich, 10 Jac, B. 7 
P-1999. S-2x 
Staffords Caſe, Mich, 16 Jac. C. B, p.1996.$.23 
Satich and Hancocks Caſe, Mich. 34 Car: B,R, 
P-1992.5-31 
P- pada S.1 

6 Part, 


p.3001.S.z. 
ichs Caſc,Hill.$ Car. BK, 


P.2097. $.20 
Sherburn and Lewis Caſe, Hill. 43 Flix. B. R, 


if 1014- 5.3 
> Sydenham and Mayes Caſe, 


<<. 14 Jac. 

P. 2019. 5.11 

| Slyes Cofe, Hill. 16 Jac. B.R. P. 2020. $. 2 
Shelt and Wrights Calc, Mch. 46 on C. B, 
31.$.3 

' $1hids ard Sculliards Caſe, Mich. 5 _ 'B. R. 
P.3022. 5.6 

| Sir Philip Stanhops Caſe, Hill, 12 yn B. R, 


P.202:8.$.10 
Steed and Hurleyes Caſr, Trin. 18 Jac. C. B, 


f- 2032. $.10 
| Shepheards Caſe, Paſc. 6 Car. B. R. p.2037.$.19 
Scobbel and Gabels Caſe, Trin. 3x Eliz. B. K, 


Pp. 2039.5. 3 


$yms and the Lady 


Sury axd- Pipgors Caſe, Hill, x | Car: B, wes 


P. 2055. S. 19 
Sir Marmaduke Stricklands Caſe, Anne 1639. 


P.2056.5S.' 3 


P.1949. $.22 | Edward S:ymours Caſe, Cook 10 Part, p. 2060 
Sommers Caſe, Trin, 21 Jac. BR, p.1949.5 x5 | 


- | Shargley and Harrets Caſe, 


$ 4 

Paſc. 6 Jac, B. ke 
p. 2063. 5.11 
Lord Stanhope and Williams Caſc, Paſc. 14 Jac, 
Pp. 2066.5. 10 
Snndy and Bracebridpes Caſe, Mich, 246 Eliz, 
B,R p.2071.S. 4 
Skarringrons Caſe, Mich, 4o El'z.B. R. p.2077 
S, 27 
Staples and Larks Caſe, Hill, yo Eliz, C. B. 
P. 2077, $. 38 

Smith and Riſleys Caſe, Trin, 14 Jac, B, R, 
p.2078.5.24 
| Standen and Bullocks Caſe, Mich. 43 Eliz. C, B, 
p. xo081. $.13 
Sanders aud Cornilbes Gaſe, Trin, 5 Car. B. KR, 
p. 2033. $.4 
$cept.ens 


LG, 
| 
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Caſe, Hill, to Eliz: C,B. p.rcf3.sS.1 
ords Caſe, Mich. 7 Eliz.C,8. p. 2084 5. 4 

xr and Giblons Caſe, Hill, 13 Jac. C. B. 
p.2087. 5.8 

iff and Whicfands Caſe, Paſc,1z Jac. p.z088 
S. 2 


ich and Kents Caſe, Mich, x Jac.C.B. p. __ | 


{ and Hovells Caſe, H 1. 3 Jic.B.R.p.2- 91 
Sd. 1 


Caſe, Cook 5 Part, P.209g,S.21 
m_e Oxenbridges Caſe, Trio, 12 Jac, C. B 
p. 2101. 8.6 

and Corbers Caſe, Mich.1o Car. B.K. 
p.21032.5.9 

ley awd Prices Caſe, Hill, 5 Car. ÞF, K. 
p. #168. $.4 

ig and Rawlinſons Caſe, Paſc, 17 Car, BK 


p. 3121. $.10 

ukeley and Butlers Caſe, Hill. 12 Jac, C.B. 

p.212 3. 5.19 

Schallers of All-Souls axd Tamworths Calc, 

Mich. $1 El z. CB, p.2Iz5. 5.6 
way and" Lenſons Caſe, Mick, _ C,B 

3I25- 5 7 


ich and Batters Caſe, Mich, 4 Jac: B.R 
P.2137. — 


T, 


yes Caſe, cob 5 Part, P.15o1.S. 2 
Tookers Caſe, Cook 2 Parts p.1602. $.8 

7 Humfrey Tuftons and Mayer of Maidſtons Caſe, 
Mich. 4 Car. B. KR. P.1610.S.11 
redwayes Caſe, Paſc. 15 Jac.Cur. Ward. p.1636 


S. 11 
Thackers Cafe, Hill, 3o Eliz, C. B. p.1636.5.3 
Tookers Calc, Cook x Part, p.1653-$.3 
Tynan aud Bridges Caſe, Trin, FacBR. Pp. 1655 


Treſcollard and Penro's Caſe, 
Townſend and Sr. Hilts Caſe, 

Thoin ad Tylds Caſe, Hill, 27 . B. R. 
p.4711.S'17 
Trulock and Rigbyes Caſe, Mich. o Jac: C,B. 
p.1711, $,18 
D om Caſe, Trin. 3 Car, BR. p.1714.5. 4 
Thormon and Lyſters Caſe, Palc, 14 Car, B.R, 
p-1716. 5.20 
Mericl T:elhams Caſe, Mich, 10 Jac.C.B, p.1716 
33. +17 31.5, 9 


Taylors Cafe, Trin. 14 Jac. BR. prog. Sy 
Timply and Coleman» Caſ:, Trin. 5 Jac. B. K. 
p.1773.5.20 

Trevers «ud M chelborns Caſc, HL 21 Jac C.B. 
p. 1736. 5.16 

Taylor and Terryes Caſt, Trin. 11 Jac. B. R. 
1787 S.21 


P 
3 | Tucriv: ard Mort ifons Caſe, Hill, 8 jac. B. R. 
ich and Sir Henry Stipwichs Caſe, Paſc. 5 Joe | 
Jar 


p.1769.5 3 

Them->ſon and Knots Caſe, Mich. 6 Jac. B. K. 
p.17$9 S. 5 

Tref.well ard Middlerons Caſr, Hill, 19 Jac. B. K, 
p. 1803s. S.F 

Tracy ard Veales Caſe, Trin, 7 Jac.B.R. p. _ 
Theakers Caſe, Paſc, 23 Jac. B.R. p15, © : 
Thyn axd Thyns Cal , Mich. 23 Car, B. R. 
Pp. 1814. S. 16 

Tarter and the Inbabitants of Dawrnes Cale, Trin, 
2» Cai: C, B, f.1831.5.9 
The Tay 'or8 of Ipſwichs Caſe, Coot 11 Parr,p,rf53 


- 4 

Twines Caſe, Cook 3 Parr, p.1b55.S.x 

Tomplon azd Bu cers Cale, Mich. r Car. B. K. 

p.r$66.5 17 

Tredwayes Caſe, Mich. 15 Jac. Cur.#&@d. p.1858 
S. 6 


Tankerley ard Robinſons Caſe, Mich. 5 Car.B,R. 
p. 1373.5. 2 
Terringhams Caſe, Co 4 Parts, p. 1895. $.3 
Tockers Cafr, Cook 2 Part, p. 1338.58 4 
Tompſon and Traffords Caſe, HV. 35 Eliz. B.R. 
P.1991.5 25, 
Talbors Caſe, Cob 8 Parr, p.1909. $.8 
Fribone and Smiths Caſe, Trin. 13 Jac. p1925 
S. 2 


Meriel T:cſhams Caſe, Caok 9 Part, pir932.Sy 
Taram and Periencs Caſt, Mich, 8 Jac. B. R. 


= PF. 1951. 5. 30 
r 
C. B. 


and Terringhams Cafe, Triv, 26 

Ekz, 1947-5. 14 
Talby « and Cooks Caſe, HU! 7 Jac. BK. P1952 
S. ze 

Taylor aud Well ek Caſe, Hill. ; © J-c. B. 

« 1969. S , 

Taylor aud Mnikhams Cafe, Trin. La oe. B, R. 
p.19$0.5.20 

Trollops Caſe, Cook 8 Parr, f+1982.'S. 13 
Trehern! aud Claybrooks Caſe, Hill, 21 1-c.C.B, 
p.1938.5.14 
Tredimect ard Perrymans Caſe, Mid,» Car.B.K. 
p.1991-5.27 

Ppcragh and. Tarping'ons Caſe, Mich. 17 Car. 
C.B p-1993.S. 37. p.203x. $.13 
Townley and S\erborns Caſe, Tim. 9 Car.in Cane. 
p.1999-5 7 
Tracy 


” 


| 


Tracy aud Pooles Caſe, Trin. 24 Car. B. R. 


p.2006. $.16 

Tavior and Hodskins Caſe, Mich. x Car. B. KR. 
; p. 2019.5. F 
Tucker 4 Salters Caſr, Hill. -3 Jac. C. B. 
p.203$. >29 

Tyrer and Linletons Caſe, Trin. 16 Jac. C. B, 
p. 2240. 5. 5 

Tophelds Caſe, Pp. 2053.5. 3 
Tyrrills yr 0 as, Hal i bx 
ers CUE, avi. 31 iT. DB. KR. 

—_ p. 208g. S. x 
Thurſton and ummans Caſe, Trin. x5 Car, BR. 
P. 2090. S. 11 

Therford and Therfords Caſe, Palc.28 Eliz, C, B, 
P. 2102.55.98 

Tindal axd Cobb; Caſe, Mich. 7 Elix. C. B. 
; p.z103. 5.13 
Thorp and Wingficlds Caſe, HU), 3o Eliz. C.B. 
po 

Sir Gerrgs Topping a4d Kings Caſe, Paſc.1g Jac. 
C.B. P.2104.S.18 
Tredymock and Perymans Caſe, Mich.7 Car. R,R, 
p.2108.5 6 

Theiktr asd Duncombs Calc, Paſc. 22 Jac. 
p.2126 $.1% 


V. 


Yviors Caſe,Trin.r 4 Eliz.Dyers p.1647-S.3 
Uighcreds Calc, Cook 7 Parr, p.1668.5S.8 
Lowell and Lodger: Caſe, =p.1684. S-19 
Varnis and Goodcheaps Caſe, Mich.10 Jac, BR, 


699.59 
Vines and Duchams Caſe, Mich. 23 Eliz. B. KR. 
p.1718 $.7 

Upton and Wells Caſe, Trin 31 Es ir = 
5 

Vierly and Gauſtons Caſe, Tin, 12 Jac. Extbeg. 
p. 1960. $. 26 

Vincent Lees Caſe, 26 Eliz.B.R. pr772. S 4 
Villiers aud Haſtings Caſe, Hill 9 Jac. B. K. 


p.1334. $6 
Vernons Caſe, Cook 4 at, p. 1840.S 8 
Underbill and Savages Caſc, Paſc. 31 Eliz: B, R, 
p.1342.S. } 
Vernons Caſe, Cook 4 Part, p.18tz.$.7 
Vernons Caſe, Mich, 22 Eliz. Dyer p1944-5.4 


Vandrink and Archers Caſe, Mich, 33 Eliz. C.B. 
p.1946. $.13 

Sir Francis Vincent and Leſneyes Caſe, Mich. 
1 Car. B.K, p.1978S 13 
Lord Vaux's Caſe, Paſc, 10 Jac. BR pirghs S.1s 
Vale ard Fields Calc, Pac, 12 Jac, B.R, Payes 
28 


A Table of the A ames of Caſes. | 
Vandicoors Caſes Mich. 23 Car, B,Rop.zoly Sj L 


Vavaſcrs Cale, Hill, rs Eliz. C.B, p.2102S 11 | 
P-2123- S245 © 


| Welcoms Caſe,H Il. 43 Eliz.C.B, 


| Whiſtlers Caſe, Cook 16 Part, 


Vincors Caſc, Coot 8 Parr, 


W, 


wW Infor Caſey Co & 5 Part, p.r578.S r: 
WMharunbogs Pulleſtons Caſe, Trin. 1« 

Jac, C. B. p.159®.$.1 
Woodley and B ſbop of Extter and danvecin,, 
Caſc, M ch. 12 Jac. C. B, p.1595-S.16 
Jaſfſice Windham and Lady Greſhams Cale, Mich, 
| 28 Plz. C. B. p.1601.5.6 
Weaver and Cliffords Caſe, Mich, rt Jac. B.k. 
P-IG19. 5.3 


Julius Winningrons Caſr,Cook x Part, p.r630.5.5 
Whaleyes Calg,Hill.v4 Eliz, B.R, Ar L 


| p.1624. $.1 
Wiſemans Caſe, Cook 2 Part, p.1629. $.4 


| Wangford and Sexroms Caſe, Mich, 22 Eliz. C.HK, 


| 2 p.1639.S. 7 
| Walter and Boulds Caſe, Trin, $ Jac.B.K.p,1640 


« 13 
\ | P-16 43. 5.5 
 $ir Tho, Wyars Caſe, Trin.18 Eliz. C.B, p.1649 

6 


S. 1 
Witon aud Byes Caſcs Trio. 16 Jac. BK. pr655 


S. 16 
| Juſt ce Windhams Caſe, Cook 5 Partzp.t670.S.1 1 
| W ids Caſe, Cook 6 Parts, 


p.1671.S.3 
Welcden and Elkungrons Caſt, Plow.Com. p.1675 
3 


$. 
Windſmore and Halberts Calc; Mich. 29 Eliz.B.R 


p-1677.5.1 
Walbers Caſe, Cook 3 Part, p-1689. $.10 
Wicks and Dennys Caſe, Mich. 3z Eliz, C.B., 
P-1694.5.34 
Whelpdales Caſe, 5 Part, 'p. 1698. Yr 
Woog and Foſters Cale, Mich, 29 Eliz, C, B. 


P.1709.5.10 
Withers and Henleyes Caſe, Hill, xz Jac. B, F, 
P- 1714- $S.13 
W rows Caſe, Cook 4 Part, $1733.$20 
Waters and Bridges Caſe, Paſc. 18 Jac, B.R. 
pÞ1726.S.13 
Williamſon ard Meads Cife, Mich. 1649. B.R, 
s Þ.1748.5.21 


Lond Winſor and St; Johni Cafe, pary3s. S. 5 
Waldor ard Lamberrs Caſe, Mich. 44 Eliz.B, R. 
Wheatlty aud Stones Caſe, Paſc, _ 12%. x 
Whitacres and Hinkinſoas Cate, 7; C25 B.1e 
Wheelers Caſe, Cook & Parr, ad : ? 


Wilſhire 
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Calc, Dyer, 
s Calc, Cook 8 Parr, P17 44+ 5.5 
- F Jac. CB. 


— het 
p.1745-5.8 


ood and Markhams Caſe, Hill. 1654. B. K. 
P.1753-5.11 

illiams aud Blowers Caſe, Hill. 27 El. B. K. 
P.1977-5-14 

7illiams and Carreries Caſe, Paſc. 43 Eliz.B.R, 
p-1779.5-22 

arton and Muſgraves Caſe, M ch. 11 Jac. Ex. 
p-1779. 5.24 

eaver nd Cliffocds Caſe, Paſc. 44 ELz. BK. 
p.1780. S.1 

| and the Traants of the Earl of Dar- 
by » Tria, 18 Jac. C,B., pr78s. $.10 
hlio and Moyers Caſe, Palc, 7 Jac. B, R. 

N p.1790.$.12 
Wicks and Dennis Caſe, Mich. 33 = &, 
1797-5-13 

and Sir John Aſhrons Caſe, Hull 29 Eliz, 
C.B p, 1798, $1 
aldo and Laniberts Caſe, Mich. 43 Eliz. B.K, 
5 1505. 5.7 

aterhouſe and Sairmarſhes Caſe, Paſc. 17 Jac. 
Cam. Stellar. p.1v06.S. rt 
caver and Cliffords Caſe, Palc. ; Jac. B. R. 
1To7. $. 2 


; ing and Sie George Reynells Cale; H ll,z Jac. 
B.,R. 1909. $.10 


's 
alden and Wilklayes Caſe, Hill, x Car. B,K. 
p.1$10.S.1 
p.13r5e.5.1 


wed « 5.3 


I/codlcy end Mannearings Caſey Mic, 2 for. C.B. 


p.1242. $.4 
oolf and Holes Caſeg Mich, 3 Car. CB. 
p. 1864. S. 


' [ inſcomb> and Pull:ftons Caſe, Paſc. 14 Jac.C. 


p. 1970. S. 7 

Winſor and the Iobabitants of Farnhams Caſe, 
* Mich. z Car. is Caxc, p.1972.$.1 
mn Caſe, Cook & Part, p.1$9s, <.2 
ro: fly 2nd Adams Cafe, HL 2 Eliz, Plow. 
Corn. p. 1899. $. 7 
EW ics Cale, Cook x Parr, p.1d99.5.1z 
Willis ard Whicwoods Caſe, Hill 31 Eliz.C.B. 
p. 1907. $.20 

Tho, Wroths Caſe, Hill, x Eliz.0yw,p, _ 


oizich and Maſhes Caſe, Paic. 3 Jac. B. K 
P1913, $20 


p.1739- $.10 Wilds Caſe, Cook 6 Part, 


p.1917.5.1% 
Web and Herings Cale, Hill, x3 Jac. B, K, 

p-1918.5.20 
Walfinghams Caſe, Plow. Com. p.1923.5.8 
Wye and Morgans Cafe, Tr.z5 Eliz, parg26.S.s 
Wades Caſe, Cook 5 Part, p.1928. $.7 
Watkins and Aftwicks Caſe, Mich, 2$ Eliz.B,R, 

p.19148.S.tr 
Wiſeman aud Denhams Caſe, Trin. 21 Jac. B.R. 

p.1929. 5.18 
Warts and Bakers Cale, Trin. $ Car. B. R. 


p1931+5.3 

Wheelers Caſe, Cooh 6 Part, P.1933.S 5 

Weſthed 2nd » Calc, -1941.5.z 

Woodward and Bags Caſe, Trin. 30 Els, B.K. 

p.1941, S.2 

Ward and Knights Caſe, Trin, 30 Elz. B. KR. 

943.5 5 

Wood and Haakſherds Caſe, Mich. (El m_—_ R, 

S. 6 

Wadhurſt axd Dams Caſt, Trin; 2 "__ ay * R. 

P.-1943.S. 19 

Weal and Wells Caſe, Trin.14 Jac.B.R. p. 1951 

S. 3F 

Wagoners Caſe, Hill. 7 Jac, C.B. p.1999. $.z 

Walgrave and Sommerſers Cale, —_ 30 Eliz, 

C. B, 1968. S. x 

Weaver and Ward's Caſc, Paſc; of Jac. B., R. 

P-1969. $13 

Ward and Eyres Caſc,H.I. 12 Jac. BR. p.1971 

S. 23 

Willamore a:d B:imfords Caſe, Mich, 12 Tac, B.Kk. 

p. 1979. $.16 

Wilſon azd Dodds Caſe, Trin. - Jac. B. R. 

p. 1979. S. 17 

White and R:{lens Caſe, Mich, x Car. C. B. 

p.i1986.S.z 

Wats and Kings Caſe, M ch, 12 Jac. B, K. 

P.1987 $.10 

Waller and Sands Cale, Triin. 7 the B. R. 
S. 

Wildgoole and Waylands Caſc;Hill.43 El L. LOG 

1993. S.1 

Withams Caſe, Pauſe. 32 Elir, Oo 99 Ss 

Williamſon ad Houlbyes Caſe, Trin,z1t Chr.B.K, 

p.20<6. S 15 

Wenmworth axd Wertworths Caſe, Hill, 160. 

B.Kk- P.21007, 3 19 

Winſors Cafe, Cook 4 Pair, . P.2011.S.rx 

Wheeler aud H:ydons Caſe, Mich. 31 Jac. B.R, 
p. 2018. S. 9 

Wingfield and Sherwoods Caſe, Hills, Lo B. K 

9. S. 13 

Wroufl:y and Chandiſhes Caſe, Paſe.12 13 Jac, BR. 

. p-3023.5.9 


W:bbs 
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Webs Caſe, Trin, ty Jac. CH, pncge ds 3 

Walter and Marfelds Cafe, Trio, 16 Joc, B. K. 

p.2033.5.13 

Wright and Whitting roms Caſey Mich 44 EL. B.K. 

p.2016.5.18 

Ward 44d Willoughbyes Caſe, Paſc, 5 Jac. C, _ 
.voIr. 

Wolmer and Caſtors Caſt, HL 3 Joc. B.K 

Þ. 2037. $. 20 

Ward and Steffords Caſe; Mich. 1605. p.2944.5.8 

Wray end Vedpers Caſe, Mich, 8 Jac. B.K. $5008 


Wallers Cafe, Mich.$ Jac, CB. pnogy $25 
Oliver Wharoes Cale, Þ, 2061. Sn 
Wimbiſh aud Willooghbyes Caſe, py069. 5, 5 
Wiſlemans Caſe, Mich.qz C.B. px074 $13 
Ledy W inkficld and Sir E4. Ladorons Calryp 74 
is 

Wathurt and Damm Cale, Trin, 2 Jac. BK, 
P.2091. 5 1 


Walden and Wards Caſe, Paſc. 654 BRHont 
* 


Warrens Cale, Trin.1y Jac, B.R. plnrny.$.1f 
Woodleyes Caſe, Mich.y Jac CB, paring. $f 


| 


N= >oyene Cale, a! ib 
YT 4* 


Peics Cale, Paſc, S_—_ wy 


Yarram and Bradſhiws Caſe, H Il.zg El'z. 5 \ 
why 


Yates and Town of Kingftons Caſe, Mich. 16 
Yares and Goughs Cale,Paſe.t Jac BR. > — 


S. 1 
Young; and Engleficlds Caſe, Trin, 21 Jac. B,1 > 
p.2032.%, 
Yorks Caſe, Þ. 2031.5; 
Young and Prides Caſe, Hill, z Car. Ex. Chani 
p-3boz6. Sv. 
Yardley» Cale; Mich. ry 44 CB. paogy Ss: 


ROI. — FI 24 
06.4713.$.3. p.r#35 5, 
Lord Zouches Caſe, Mic.y1 El. p.r8vg. 4 


Lend Zouch and Moors Calc, Tiin, a1 1c Bk. 
p, 19968, 2.7 


g 
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I exrvroxpprk vb kb bet bt netttttt 


Quare Impedit. 


I. ware Inpedit, is a Writ, and i lies 
when a man hath Right or Title to any 
Advowſon of a Church Dignity, or any 
otherPromation {piritual;& another man 
who hath no Right or Tule,doth diſturb 

the true Patzengto preſent his Clerk,or other perſon 

to ſuch Advowſon, Dignity, or Spiritual Promori. 
on, but preſereeth hus to B to be 

Adcwined, Infticuted, and Induted to the faid 

Church, or other Dignity : Then upon ſuch di- 

fiuibence, the lawful Patron, or he who haih Right 

topreſene, may have this Writ, 

». If a man hath a Chauntry which is denarive 
dy Letrers Partens, and he giverh the ſame to ano- 
ther, who is diftui bed by anather, or ancther doch 
Preſence ; be who is difturbed ſhall have n Bore 

of (har CEODUSES OW be 
Mat ipſum pr aſentare i Donative, 
—_—_— _- d to Preſent to a Parſorage, 


where the Cathedral Church was, and nat where 
the body of the Prebend was. Mich, 3 Mar. Dyey 
I 

"”— The King preſented to a Prebend, ration 
Tomperalion Epfceps ſade vecante, and betore In” 
ſticucion, the King repelacd his Preſentment ; an 
nocwithftanding this, the Clerk was Lafticu.cd and 
laſtalled by the Dean and Chapcer ; and after» 
wards the King reciting that the Preſcacee was in 
Canonice po ſua preſentatione, ratified and 
conkemed the Preſearation, and he dyed Incum- 
bent, but in the niean time he was created a Bis 
ſhop, wit was adjudged, That in that caſe, the 
a" have the Preſencation again, nowwith- 
ſtanding his Confirmation ; and if he were diſtur« 
bed therein, be might bave his Lure Impedit pre- 
ſencare ad Prebendam, ve. Trim. 12 Eliz, Dyer, 


2934 

6. LC uare Impedit was brought de Vicaria de 
T. in the County of Foreefler, parcel of the poſſel< 
hons of the Colledge of #eſlm. and the Queſtion 
was , whereas 2 E. 6. a Leaſe was made of ail He- 
ridicaments ſcituate and being in T ; if thereby 
the Advowſon of the Vi did paſs ; And it was 
holden, That it did paſs; for although that an Ad- 
vowlon be not viſible, nor lyeth in Livery, yt in 


then the Writ (hall be Duocd permintat preſentove 
ad Eiclefiorn ; for that the word Ecclefia intrnds a 
Parſonage. If it beto # Vicarage, ad Picariam. 
If it be 0 8 Prebend, then the Writ is, Dware t1w- 
priis prefontare ad Prebendann. Sec Firq, Nat. 
E'ev. acc. 

3. If a manhath «a Donative Chauntry,which 
is of the nature, that one name another his Clerk, 
and that the other (hall Infticure and Iondut bim 
there t he who hath Neminaticn be diſturbed, he 
(hall have a Zuore Impedit, and it he do recover, 
he ſhall have a Writ to enftall and indu&t him inc 
the p<ieflion ; bucthen fuch Writ muſt be Prore 
Impedit Preſentare, and not Mominare ad Ectlefiam, 
as it is holden 14 Ho 4 11- 

4s. The Brſhop + f Coventry, Patron ot 119 Pre. 
bends, granted the next avoydance galterice rerun 
primes wvecente, The Dean and Chaprer corfemed 
the Grant x &< Siſhop dytd, « Prebend became 
wit, the Graneee brought « Lware Imped't © But 
« was holden, Thas the Writ was ts be brought 


a Wrir of Right of Advowſon brought, is (hall be 
pac in view z and ihe Church hall be put in view 2 
and therefore a Snare Impedis will 2 fartiors lye 
of it, Paſch, 15 Eliz, Dyer, 32 3 
7. The Vicarage of Tatton in the County of S. 
came unto the Queen by Lapſe; The Ordina- 
ry of the Diocels collated A. to the Vicarage, 
Afterwards the Queen preſented B,. who brought a 
nave preſentave ad Vicwian, xeainſt the 
Bulbop and the Incuwbent , depending which ſuic, 
A. by covin and fraud, obtained a Prcirncation + 
trom the Queen, without making any mention of 
the pleature of the Queen to revoke or repeal the 


het Preſememenc 2 In that Caſe, lt was the Opi- 
non of the Juſtices, That the {ccond Preſemation 


| had been and « Repeal cf the firſt, it ir had 
; 0-4 been by covinz andex bee Notes That Quire 
; [mpedix preſentave od Vidariem, was 2dmivgce gol. 


Hill, 17 Eliz. Dyer, 339. 
Ser, That.a Vnare Imprdit lyeth of an Abbey, 
or aPriory. 6 E. 3. Coop J, Part, 744 In , 
| 11 A th< 


1578 


the Dean and Chapter of Nerwiches Caſe 


ACC. 
8s. A Que Impedit was of the 
Church of fs, the Defcndave , that there 
was no ſuch Church in the County where the Wrix 
was brought ; and upon that, Iilue was It 
wa* the opinion of the Juſtices in that Cale, That 
there was any Church within the Crunty known 
by the name of B, it was ſufficient to maintain the 
Wer, See 11 H. 6. 18. A Parſon had an Annui- 
ry by preſcripr cn of a Vicar : And afterwards King 
Bdw, the 3. when the Vicar dyed, preſented J. $. 
a Parſon, 1a Parſonage, and fo were all his Suc- 
c:ffors pri ſerned as Parſons, In that Caſe it was 
ho'der, That now the Defendane might be charged 
as Parſon with the faid annuity, for that his Vics- 
rage was turned into a Par ; and in that 
Caſe, if chereafrer were a upon 4 Pre» 
ſcreation to it, the Parſon might maigrain & 


I Preſentare ad Ectlt ſham, rams 
and not ed Picarian, Cort 6. Part, 65, 66. in Sir 
M-y'e Firches Calc, 

9. A, Extcutoref ]. S., who was Gramece of 
Preſ-meation of an Arch Deacoary in the County 
of D, brought a Suoc lmprdut againſt the Biibop 
of Coventry and T1chfs id, ard declared of a Pre- 
ſanment and Diſturbance, in vita Teflatoris, & 
gued Eccleſia vatevit, & adbuc vatat, The De- 
Acndart pleaded {full of an Incumbent)Þ fore the 
Writ br , and Judgmin was given for the 
Plain, InftayofF pp moved, If a 
Quare Imprdit dd an Arch.Deaconry, for 
tha hbbes Fania or Dignity, In this Caſe 
« was Reſolved, 1. That » Quare Impedia would 
lye of an Arch-Deaconry : And 2, That it would 
lye by an Fxecutor for = dfturbance done is wits 
Telatoris. Paſch. 31 Elz. in CR. Solrand the 
Bihop of Lichfidds Calc, Owen, 99. Ste Loom, 
207; 

106, A Church-Parochial may be Donative, * 
and exempt from Ordinary JuriſdiGton, and a Re. 
fagnation may be mage te the Patron, and-it may 
b: y fired by Commiſſrners In poinecd by Oe Ps. 
67, and not by the Ordinary; and a Quare Im. 

S1d't lycth of a Qhurch, Prebend, Chauncry, or 
Ch:p>:l Donmivr, and n0 lapſe hail incur to the 
Ordinary ; but it the Patron of the Domiive doth 
pref: mm wo the Ordinary, and his Clerk is admiin- 
ted and Inſtirured, n—_ 6 ſaid Church is made 


—— 


Quare Impedit. 


» will lye for diſturbance 
es Preſent ro « Chu —pt hr dorm 
E.z. Fits. Title Jariadh dies 24. broughe 
by ends for a Chet inane gets 
Sce 14 H. 4. and fee 7H, 6. 35, A QUuor Im. 
predic Goth lye in C, B, of a Church in ancient De. 


one moyry of the Church, the other 16 the other 
moyty 2 And in ſuch Caſe, If an uſurpation , of 
other diſturbance be upon any one of them, or be 
be diſturbed in his Preferament, be hall 


fition to prefer by Turns, in 
truth hath but s right ro the moyry of the Church, 


and if one of chem be to bring a Wric of Right up» 


preſentative, and ſhall never be Dovarive again, 
avd then lapſe ſhall incur ro the Ordinary, 8s to 


Rem: faces Prefertable ; and then upon 2 Diftur- | mittat iyſwn preſentare ad Excle 


ance, the Quare Imvedic ſhall br, Preſentare af 
Eilrfporm ; Hur a Preſentation to fuch a Church 
Donaive by a firarger, and Adn i hon and Infti. 
$4110 upriry ity 1g m:erly ved, Cook. 1, Part, Iujli- 
ver, 344, 


on an uſurpation, the Writ mult be de Medictare 
Adwecationis Ectlefia t: But if any of the fa'd Co 
parceners #t her Turn be difturbed in her Preſence 
ment, ſhe may bring » Lure Japedic upon the 
faid diſturbance, and the Writ hall be Quere 1mv- 
prdit preſentare ad FEccle 


33 H. 6. 12, and 36, Odmyſells Caſe ace, and yer 


13. Now, 33 H. 6. 12. end x6: by FPrifeir, 2 
man cannet have « Quere Impedit de Advecations 
Mrductatit Fiche Se, 4 te Midettate Advicationin, 
for if two have an Advonſon in commen, or joyne. 
ly, and one Preſents, the other hath no. remedy 
bee avule that the Prefer emma is but a perſonal i 

which iz emire : Ard if rw Patrons make 3 Con 
fol'd:t'on or union of rev Churches, if one be die 
ſturbed, he muſt have a Pwore 1 If; quod per - 
ant not ad 
Adoocationsm Medintatias, of de Mrdietate Adve- 


Cationtr Eet'efba, Var if there be two Patrons of 
two Churches atyoyning, and the Incunbene «f 
oe Patron dernderth Tythes in the ual 


Coun of wig locumbent of the ther, and or © 
[7] 


for that there is but one Lncumbent of the ſame, ' 
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of che Parrons Furth 2 Wiit of Indicevit, which is 16, The next avoidance of 4 Church was 
ln the natare of a Prohibition, to top the p: ocerd- | Granced to three, Habdendum 015 & wa corn conr 
ings of the cther ; thee, becauſe the right of the JanfHim & diviſim ; whe birft pretented the thiiru» 
Patronage comers in Queſtion, In that Cafe, | who was Adm, loftzued, and Induce - and 
the Patron of the Clerk prohibiced, may have and | upon a Luce Impedit brought, it was adj.dged, 
maintain a Writ of Right, de Advecatione Deci- | That his preſentation was goog * But it was laid, 
mewn, in this form, viz Precipe A, quad 11d dat That if the Biihop had retulcd his fols Preſent 
8. Advecitiontns Dicimarum 1 , lertia, | ment, peradventure he might have failed in hs 
quarte po tis, wn Caratcale ne, and the Wric | Lware Impedic ; for that as it ſeems, the ſeverance 
will well lyc. Set Cook 2. Parts Inflicates, 364. | inthe dem is void in Law, Mich, 1 4 Eliz, 
38 E. 3. 13, Doftor and Student, bb. 2. cap. 25. | Dyers 404- =. 
38 H. 7. 19. Br. Droit de Refto 8, | 27. }. $.andEliz. his Wife, brought a Qua- 
14. A. ſeized of two parts of an Advowſon,and | re 1mpedit againſt the Biſhop of Exeter, and Le 
B. of the third part, A. preſented one, who dyed ; | clared, That A. was feized of the Mannor of T, 
afterwards he preſented again C. who was i- | ro which the Advowſon of the Churchot T, was an 
ved x Mar. becauſe he was & Favourer of the KRe- ——_—_ in Fee, and by Will deviſed the (aid 
ligion in the time of E. 6. B. preſemied D, who | Manner with the Apurtenances, to the ſaid Elix, 
afterwards 3s ived, and C. reſtored + The | for the Term of her life, and dyed ; and that the 
Church voided by the death of C ; B, preſented, | ſaid g/iz, encred into the Mannor, and was there- 
and A. » Dnare Impedit, and it was ad- | of ſeized for life, and took to husband the (aid J. S., 
judged it did nee lyet And in this Caſe it was | and that they preſented to the ſaid Church J. D. 
agreed, That if rwo have Title to preſent by turns, | who was Admicted, Infticuced, and Indudted ; and 
and the one Preſents, and his Clerk is Admitted, | that afterwards, the faid Church became void by 
Infticured, and Indufted, and afterwards deprived | the death of the ſaid J. D ; «nd (o it appertained to 
for crime, herefie, or any other cauſe, yer he (hall | che Plaintiff co peeſene, and that the Biſbop did 
not Preſent again, but the fame hall ferve for his | diſturb thew, In chat Caſe it was adjudged, That 
turn, becaule that the Church was full, uneil the | the Quare Impedit brought by the Husband and 
ſcreence Declaratory came, and becauſe that the | Wife in their joynt names, was good, and did well 
ſame was but voidable : Burt when the Admifſi n | lye, Cook F- Part, 57. Specotts Cale, 
and Infticution are meerly void, the fame (hall not} 13, F. and the Counteſs of Nertbumbert ind his 
ſerve for a turn; Bur in the principal Caſe | Wite, Sir Them. Cecil, and D. his Wife, wilian 
that the Clerk of B, was Parſon for the time to | Cornwellir, and L. his Wife, and the Lady Davizy 
all pur yet when the ſentence came, C. was | Daughters and Heirs of the Lord Latimer, brought 
lacum by force of his firſt Preſenement, | a Puare Impedit ”—_ Hall, and others, who 
and then when he dyed, the Defendant B. preferced | pleaded the Releale of Corgwallis, youu che 
in his curn : Bur if C. had dyed before the ſecond | Wriir, In this Caſe it was Refolveds That the 
ſerxcence, or had net reverſed it, B. had had his { Writ brought by the ſeveral Husbands, and their 
Turn, Nor, in this Caſe, the Wric was Preſeztare | Wives,in which their names was, was well br ought, 
ad Ecclr and the Count was, de Advecatione | 2. It was Reſolved, That the Releaſe pleaded, 
duarum Pariium, ore. and good. Cook 5. Part, 102, | (hould go in Bar of Corewalkis only, and that the 
Winſors Cale. | Writ ſhould Rand $ooe as for the others, 4. In 
15. A, brought # Qwre Impedis, and Decls- | this Caſe it was Reſolved, That a Prefentmenc a1. 
16d, That the Earl of O. was ſeized in Fee of the | ledged in the Grantee of the nexr Avoydance, was 
Advowicn  O. and prefenced D, who was Infti- | a good Title for the Grantor and his Heirs in a 
tes and Indufted ; and afterwards he Granted | Quart Inpedit, Cook 5. Part, g9, The Counteſs 
ina & proximam Advecationen, to the fo'd | of Northembrrlands Calc. 
A, and then hewed, that the Preſentation of B, F 19. If Coparceners make partitien in the 
was vo's by the Searure of 21 H. 8. of Pluralities, | Chancery © Preſent by Turns, and afterwards a 
noe _ " qualified ; and then ſhewed the | ranger doth uſurp intheic ſeveral turns, ver af- 
Grant of primars & prozimen Advecationen to | terwards when theix turns come , every ons of 
them may have a Scire facias vpon this partition, 
againſt the ſtranger, when his turn comerh,to ſhe 
wheretore he ſhou'd not Pref:ne, nowithſtancirg 
the uſurpation aforeſaid + Bur if ſuch Partition be 
of Record, then e* ey 11] be pur 16 cheir Whit of 
Right by r<ifon of t iv uſurpation, Bur if Copar- 
ceners make compoſi. iun is preſent by turns, and a 
| itAsz Nzange: 


hm; and averred, the Church now void, 
v25 the nexe avoidance * It was ac3adgrd in that 
Caſe, That the Duare Impedit did not lye. Ano. 
her renfon ſeemed to be, That the Advowſon did 
Pet pats, becauſe it was a thing in ation only, 
Patch, 3 Mev. Dyer, 130, Agads Calc, Sceers 
245 v Dyers x33. Acc, " 
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ranger doth uſurp, and Preſemerh in the rurn of 
oe & them, yo it they will, they may yoynin @ 


(uae Impedit againſt the ſtrange: , norwthſtand- 


ing that Compuſtition x; and after Compulnien to 


Preſent by wrns, it they do Prefers in Commen, | th. 


they may well 60 fo, 
Þy. 16, acc, 
106. A, brought a Lure Impedit againt the 


Ser 14 H. 7. 8. Firs, Net. 


i 


Quare Impedit. 


them hall have 8 Queare LapediAgaiolt the o:hee 
yifter, See Firgh. Net. BY. 34. acc, | 

13, Ar the Common Law, If depending a 
Quore Impedic againſt the Orginarys tor x 
Patrons Clerk, and before the Church was 
fall, the Patron had brought a Impedit 


zinſt the Bilvp ; and depending the fair, the 
Bibop had admined and Inftcured a Clik of 


B ihbop of W, and the Warden and Scholars of Mer- | anacther, In this Caſe, if Judgment was green 
ton Collodge in Oxford, and Diclared how that the | tor the Patron againft the Bibop, the Patron —__ 
Predeceſſir of the Warden, was ſeized in jare Col- | have had a Writ to the Bibop, and removed 


ligii, fix acres of Lands, towhich the Advoston 
was Appendant in Fee, aud Preferned 5 And that 
afrerwards J.S, was ſeized of the laid fix Acres, to 
which &c. in Fer, and dyrd ſrized ; afrer which, 
it deſcended to G, Son and Heir, and afterwards 
the Faiher »a3 attainted by Parliament, for wh ch 
the King ſeized the faid fix Acres ;; and being fo 
{rizcd, the Church breame void ; for which the 
Predecefſor of the Defendant Preferred by uſurps- 
tion vpon the King ; and that afterwards the ARt of 
Pajlame t was annulled, and G. the fon was re- 
fiored, and that he entred into the fix Acres, and 
was {c:ztd in Fer, and thereot enfer fied the Plain- 
Lf, and that then the Church veided, and fo he 
evght to Preſerc 2 on which the Drfendancs did 
demur in Law. In this Caſe it was adjudged, that 
that Plain: , would 
net lye, and thereupmn a it was avarded for 
the Defendants tothe Biſhop, without making any 
Tizle, Mich. 28 H. 8, Dyer, 24. Sic Jobs Dar- 
wers Cale. 

21. A Church was void by the taking of # fe- 
ennd Benehce , upon the Starure of 21 HL, of 
Plur al.tirs and Lapfe, devolved to the * ho 
Preſerced A, who war Adminted, Inſttuird, and lo. 
duftrd ; and afierwards the Quern preſernced Bj 
A, dyed : The Patron s Quare Inpedia 
againſt B, ard counmed of te Avoidance and Lapſe, 
»t ſap"e ; and that the Queen A. «ho 
wat ard and Infloutesd, that the Church 
was now void by the death of A. The Queſtion 
was, Whether this was fuſficient or not, without 
ſaying Induftrd : And it was bolden that it was, 
becauſe that the Plaintiff alledged, that the Chu: ch 
was void by the death of A. which implyed an 1n- 
duftion, and then it was revocable. 26 EL 'z. Dyer, 

609. 
P 2%, A Jon Teran,or a Tenant in Commn, 
ſha/l ne: have 2 Quaere Impedit for the Advowſon 
which they have in Toyrure, of in Common, in 
Caſe one of thi preſery's alone, againſt his Com- 
panon that fo preſents : Bur if two Coparcentrs 
cannot agree in their Preſentation, the cldeft $i. 
fier (hall have the & ft Priefenration, and fo hall 
be have who hath het Ee, and if caher of them 
be dl arbed Fo oihe other Coparcener, cither of 


the Que Impeebe brought Þ7 


, 
| 
; 


| 


lacumbcat that came in peadente Lite ; and there- 
fore it was laid, it wan policy to the 
Brat Inpedit ngainft the Bibop as ſperdily as 
ought be. Cook 1 Part, Luffitatrs, 344 
»4. The ds bo 

2gainft the Biſhop of Landes and Scot ; The Caſe 
wat, A, was ſeized f an Advowſen in hold. 
ing of the Queen in chief,and alliencd the ſame 
Fine, without licence ; the Church became voi 
the Conuſce Preſenzed ; The Queen without Of 


| fice found, brought a Quor impedt;: i wasn 


Queſtion, if the without Office found, 
fruld Preſent, It was agretd by the whrie Court, 
That it the allienztion had been by Deed only,cthas 
there withour Office found, ſhould net have _ 
ſentrd; for upon ſuch allienation by matter of Faie, 
without licence, no Scire facies (ould Idfuc with- 
out Office found of the Allicnation : but upon an 
allenation without Licence by marrer of Record, a 
Scire ſachas lyeth before Record : And it was (aid, 
That in the laſt caſe, the hall have the 
mean profics from the time of the Stire ſaciar Re- 


corned ; but in the fuſt from the xime of the Office 


found, Mich, x9 Eliz. in C. B. The Quren, and 
the _ of Landon, and Scots Cale, Lion, 40. 
v5. Tone brought # Quote Llapedit 
againft M, and Counced, That rien bad on 
was ſeized of the Mannor of B, in the County of 
H. to which the Atvowſon of the Church was ap- 
_ yy _ 4 C, and afterwards dyed 
ei " 7 ue ras daughters, ie. M 
married to the Earl of gfſtx, and A. —_— 
the Lord Maw'yoy, who made partition, and the 
Mannot of B, was alloncd to Mary for her part ; 
After wards the Exr! and Moy dyed, having ac F, 
»h» married the Marquaſy of Nerthempros : Aftcre 
wards 8 ne was levyrd of the ſaid Minnor by the 
ſaid Marqueſs and his Wie, by which the ſaid 
Muwunnor was rendered to the faid Marqueſs fir his 
life, the Remainder to F. hs W & in Tail, the 
Remainder to King Henry the cight in Fee + The 
Mt wat atramitd of Treaion, the King ei. 
z*d the Mannor, after wards F, dyed wihout ifac, 
pay the —_ became void in the feirin 
Queen, and ſo it beiorged to her © 
Preſemr, The Defendan conftffed the whole 


marr 


FO | 


ha after the aid arcainder, Quern May lealed 
ſaid Manns, with the Advo»lun to KR. and W, 
4 years, if the Marqueſs how's is iong lives 
bo were poſſeſſed accordingly, and in their pob- 
hon, the Church becance void ; to which avoy- 
te ene T,, did preſent the Defendant, who upon 
s Preſenement, was Inftcured and Indudted. tt 
aſe, upon 

a6: o of it inſt the Defendary, b<- 
don HA, Plea, thar he had 


Pics if he had been party ts the Writ, and there» 
fore not the Incumbent , and +4 is no good picading 
ln any Afton, to diſcover in Pleading any wrong) 
difſedin,or aſurpation : Bur at length all the Judge» 
Ipere agreed in this Caſe, ad -- ſhou's 
ven | the k ihe Lord Ander- 
delivered the « of their Judgment ; for 


vt is not bare on d agzinft the 
= +» ſeal. a Leaſe for year 


iP 


. but ailo an 
the Advowſcn derived from Queen 
the A which the | 
ought, widhin the ſaid Term, fo as the 
Yen who is Plaineiff, is enconuted with a Leaſe 
her Anceſtor, againft which ſhe cannot make 
Tile to Preſence, withour ſpecial marer 2 and 
x<tfoce it was adjadged, That the Quere Impedae 
_— = IJ Caſe, did not lye. 
th. 28 Eliz. in CB. The Queen and - 
Calc, Liens 44. 2 49. | 
36. The Queen 3 Quare Impedic 
inſt the Viſhop of Twk and M. and Declared 
+ Preſermment made by wy Hew'y the 8. 
the Kight of his Duchy, and {© Conveyes the 
ws the Queen by deſcent ; The Defendane 
 icaded, That he and his Predeceffors have collated 
WW the fame Church ; and M. | — the fam: 
" IT Upon » hich there was 2 rrer. It was 
Dbjftcd, That by theſe Collations, the Queen 
as pur out of (ion, and put to her Wriz of 
Might of Adyowſon, But it vas Refoives by the 
"owre, That the Plea of the Defendants was not 
id x; for a Callatiog cannot gain an Wurpation, 
a Plenarty againſt the King, or put the King 
t of Poleflorn * 
0 wat, That the Writ was 


of, 


Paſch, 33 Elix. in C. B. The Quern and tht Bi- 
wp of Yorke Cale. Leon, 226, 237, 

* 2x7, Ina Que Inprdic by L. againſt H, the 
2 ue was, If T. L. the Faiher of the Plaint'# did 
Scene i ihe Plaintiff of the Mannor &f F. tw which 
the Advosfon was Appendant : It was (ound, That 
Wihe Abbe of $, was ſeized of & Capital MeBluage 


[ 
ry S 


Quare Impedit. 


- , } - 
it the Arainder ; and further pleaded, | 
Wacter vil « = 4 Fiaſd | wa; 4 Tenancy hoicen of the faid Capual $1.0 .1- 
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/ and an hundred £ ores of Tands in Þ, 2: that there 


- 


age, t:n4* our of minde, by the name of the Mun. 


' nor of F, andithat the Advorſon was Appendant to 


it, and conveyed the M:fſuage and Advowfon to ths 
King by the D flolution, ard from the K ng t the: 
faid T, L. who fo ſeized wihoue Deed, did enfe- 
' F: the Paint, and made Livery 2nd Se Gn _—_ 
1 ihe Demeſnes, and that the Viintit made a 


| DecdtoS, It was the Opin on of ths Co ict, That 


” ——— 


| 
| 
| 
| 


Ard the Opinion of the Court | 
, noewathſtand. 
the want of the chuſc in it, Katione Datcatue. * 


here was a ſufficiene Mannor to which an Advos- 
ſon m gh. be Appendane z and in Law, the Advow- 
Lv 's Appengart & a'l the Mannors, bue prep tly 
to the Demeſnes ; and theretoce by Atrornmenc at- 
tr, inthe princ:pal Caſe of the Frecholder, the 
Advonſon did ou includes in the Livery : And 
the Grane of the Advowſen made mcan between 
the Livery and Atornment was void ; and a Writ 
to the B, was granted for the Plaintiff, Mich. 
33Elz, in C. B, Long and Hemmings Caſe, Leon 
307, 

28. If a ſtranger doth uſurp upon my Tenant 
for life , and afterwards the Oh for life dorh 
confirm his Eſtate in Fee, and the ranger duch 
= two or three times, and then the Tenant 

like dyeth, and then the Church doth become 
void ; 1 hall have and maintain a Luare Impedit, 
fur the Statue of Weſlm, 2. cap. 5. being made to 
ſuppreſs wrong doings, ſhall be taken largely ; as ir 
was adjudged Palch. r4 Jac. in C. B. Rot. 1030, 
in the Lord Stanbopps and williams Caſe 2 Where 
the Caſe was, That a Prior did grant the next Avoy- 
dance, and te Grantee ſuffered an uſurparion ; 
and it was adjudged, That the Prior himſelf might 
have had a _ Inpedit, and been aided by the 
Sexure of Weſbrn. 2. avd fo was the Lav there tae 
ken to be for every Lefſor, upon an uſurparioa had 
upon his Lefſce. See 45 E. 3. by Finchdes acc. 

19. If an uſurpation be had upon a Biſhop or 
Amber, Sede Facante , this uſurpaiion ſhall not 
prejudice the Sucer flor, but be (hall have a Quare 
Impedit, and thereupon ſhall * Incum- 
ben”, and (hill Prefenc +: Bur 3 1 uſurpation 
had been in the time of his P:edeceffor,this fhoald 
have put the Succrffor out of Polſcflion, if the 
ix mon*rhs were paſt, Steg h. 3. 16. See Fitzh, 
Nat. Br. 44. acc. 

30, It the Patron of a Benefice be Outed, 
and the Church becemes vo d, fo as the rims of 
Prefenemienc is come to the King, in regard of the 
Outlawry, and a ranger doth uſurp upen the 
King, ard fix mon:ths paſs, and the King brings 
a Quare Impedit, and removes the Incumbent 3 - 
Now is the 2dvosf{un recontinued to the rightful 
Patron, and the uſurpatien, whilſt the Ticte was 
a the King, cid not gain the Inheritance of the 

Advowfon ' 
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ater we Outlanry reverſed, or pardoned, might 
Preſent, if che Church did become void. Set 23 
AF Þ- 33- 

31. ins Quart Layedit bronght, It was Re- 
ſolved by all the Juſt cr, That a'l uſu; pations ſhall 
binds tie B ſhops who fufter them, but nee their 
Succeſſors , for that it is within the Storure of 
1 Elig, which _— — Coon 
made by B; » &c. But where the Bi , 
—— the right of his Biſhopprick, it 
hill binde hamſclt curing his time ; Bur if he be 
Purchaſer of an Advowſon, and ſuffers an uſurps- 
tion, that (hall not binde b's Succefior. Mich. 21 
Jac, in C, B. Paltes and the Biſliop of Ely's Cale, 
Cro. 2. Part, 673. 

$z. At the Common Law, If an uſurpation 
had been Infant; or a Feme Covert, they 
had been put out of poſſeſlion, and could 
not have maintained 


done, in wrong t© the Pat 
But yer atthe Common Law, If one had 
upon the peſſciſian of the King, and his Clerk 
b:en Admined and'1 - it (hould nor 

pur the King out of poſſefiion, bur that the Ki 
might have recovered his pofſcfbon by a Quet 
Jepdit, for that the King was not bound by the 
Picnarry, See 15 E. 3. Quare Impecit, 151. Cook 
6, Part, in Boſwel"s Cake Bur fre Paſch. 2 5 Eliz, 
in C, B. It was holden, That by rwo uſurpations, 
the King might have been put our of Pulſciſion, 
and put tro his Writ of Right of Advowſon, and & 
Gran by hi of his Advowlſon after two 
uſurpations , Seeg1E. 43, 46. andfo it 
vas acjadged, Mich 13 Jac. in C. B, 


OQuare Impedit. 


Advowſon out of the rightful Patron, but that he 


ſes the Wyic ſhall abate, what 
ut leth aganit the Incumbent ſole, and 
where the Patron muſt be named in the 
Wru ; and what Pleas are good in Bar of 
u, what not, 


Is 


Fa 


wy 


7 
FP 


ie was, Brod 
ad gedefum te | withcur 
de ). upon whi As | 

ir was s Querre,, If ght here (hall be adj,dg*d 
a or by ; for if by Pur- 
chaſe, it ſeemed ro the Court he was without re- 
m*&y ; And in this Caſe it was agreed, That the 
Advonſon of S. Martins did remain appmndant for 
every ſecond curn, and that there was no moyries 
ber«ixt them, as in Caſe of Joyne-Tenancs or Te- 
nants in Commn: Bur ir ade p* nt, the 
Jufticry all agreed, that the Writ was with- 
on laying Sarfh Moriint in I. becauſe there was 
after the union but one Church there, Paſc, 4 Eliz+ 
Dyty 259. 

:. Lure Impedit brought by BR. agrinſt the 
Biihop of Carliſle; and the Plaintiff declared of 8 


Pretcaration made to one T, by an Abbot and Co- 


vere 


. 


oy 
1 


_ 


. 
Ton ah 


*, 


. 


7” # 
_- 


ut well drought 


. 
ah 
4 
* ' by 
+$&L 


Ivere, is the time of Hew, 8, and nude Tile by a 
Grant of the next avoidance, and (hewed, That the 
hurch was void by the vation of T, gene- 
ally ; The Biſhop encituled himſclf for lapſe, be. 
that T, was deprived, becauſe he was no 
inifter , but 8 Lay-man, and alſo did not read 
Articles according to the Stature of 13 Eliz. 
in this Caſe the Iflue was, Whether notice 
e giveg by the Ordinary to the Patron, of that 
Deprivation, or not. and if it was a notice ; 
"Der if jt was not, the Ordinary by his Preſentment 
$4 3 Difturber, and the Duare 
Taga:oft him would lye. gn» rot rp 
Caſe, That the Ordinary in Caſe of nor r 
be Articles, muſt give Notice thereof to the Pa- 
"tron, and the notice muſt be certain and particu- 
lar, that the hath not read the Articles; and 
- "general notice, he is ible of the Bene. 
+ not ſufficient ; nor is intimarion thereof 
n= in the Church ſuſcient, bur it muſt be © 
Patron himſelf; and becauſe ſuch par ticular no 
Bice of the noe reading of the Articles,was not given 
"by the to the Patron, It was Holden im the 
incipal Caſe, That by the Preſenement the Or- 
was # Difturber, and the Quare Impedit 
againſt him, Hill, 18 Eliz. Dyer, 
$48. aces Caſe, Bur Notre, That if a Clerk be 
| ed by the Ordinary for Inability, Illicerature, 
for any other caulc, we to be 
| to the Patron ;- If the Patron doth dwell in a 
and temote + fo as he cannot cafily be 


44 


'F 


Ol 
* ary make the Inabilicy of the Clerk,or cauſe 
po his rela 

the Door of the Church, that in that caſe ir 
Shfficient ; and then if the fix moneths incur and 
Ordinary collate for lapſe, the ſame ſhall binde 
Patron, and a Swae Impedie will not lye 
inſt the Ordinary upen fuch Collacion. See 16 
iz. Dyer, 4*'7. acc. 

3- 
ral Prebends, and Granted the next avoydance 


he Succeſſor Preſented ; J. $. the Graneee br 


- 
* 
- 


was well 


Þ by his Pr 
was % ad) 


. 


» becauſe the Succefſor | 
ment, was # Diſturber ; and 
+ that the Writ was well 


» 194+ 
4+ One had he Neminatign,and an Abbot had 


Quare Impedit 
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| the Preſenextion to» Church, afterwards the PoC.. 
ſcflions of thee Abbor came to the King, afterwards 
the King Preſented without any Nomination. Te 
was holden in that Caſe, That a Luare Impedit 
upon a Diſturbance did lye againſt the Ircunibene 
alone, for that the King carnor be a Difturber, 
Palch. 3» H. $. Dyrr, 48. 

f. The only Queſtion in th: Caſe was, If in 
the Caſe of a common prrſon,a e Impedi did 
lye, againſt the Ordinary and «he Incumbent only, 
without naming the Patron in the Writ: And ir 
was adjudged, That it did not, but that the Wrix 
ſhould abate ; the reaſons were, y. Becauſe the 
Patzonage ſhould be recovered againſt him who 
had nothing in the Patronage, 2. Becauſe at the 
Common Law whe Incumbent could not plcad any 
Plea which did concern the right of the Patronage, , 
and therefore it was againſt all reaſon that he only 
tould be named in the Writ, wt o could noe defend 
the P : Bur che Srarure of 25 E.z. enableth 


the Incumbene to plead againſt the King, and to 
defend his right, tcagh be claims nothing in 
the Patronage ; and by the equity of that Statute, 
he (hall plead againſt all common And 
Note, This diflcrence in that Caſe was agreed"by 


the Court, viz, That when the Inheritance or In. 
cereſt of the Patron inthe P + is to be de- 
veſted by the Judgmene in the Impeditythere 


the Pacron cught to be named in the Writ ; bur 
when the Inheritance is not deveſted by the Judg- 
ment, but the Preſcntment only recovered, there 


d our by the Ordinary, 1n ſuch Caſe, it the | 
fal ro be known, by an Intimation” fixed | 


the Avoydance plenarty, and that the Wrie | That it is 
_— within the fix moneths, and the Bi- | uſurpation, or otherwiſe, to bring a 
: And it was holden, That the Duare | dit as ſpeedil 


ought, where the Church was. Mich. 3 Eliz. | 


the rightful Parron needs net ty be named in the 


; Writ * But in Caſe where the King Preſenrs with- 


our Title and d is Clerk be Inſticured and InduQed, 
there in £2 Imped be b. 
aft the Bikop 00 the Ieeambere caly nad 
A "_ becauſe ir = w_ lye 
_ "g a Incre Impedit 
King wpaink the en GY 


| w.thour naming the Patron in the Wrir.Cook 7.Par, 
Biſhop of Coventry was Parron of two | 25, 26. Hells Caſe, 


6. Note, Whereas in the Caſe cf q2 H. 8. 


Ws rerun prime vacente, to J. S, which Grane | before; That the King came to be a difturver, yer 
confirmed by the Dean and Chapeer ; the Bi- | 
»p dyed, One Prebend became void, and the | muſt be named in the Wrir, for that the Incum.. 
| bent could not come into the 
Ws Luore Impedic withia the Gx moneths, and two | Church, bur by the Adinifſin of the Bi 
"play luc was found for ]: S. the Plaintiff, | mo be an eſpecial Diſturber : And ſee, - 


fee 8r. 4 E. 6/410, That infuch caſe, the Biſh-p 


1n of che 
and 


policy upon every P.eſencation by 
ware Impee - 

= may bey and fo it oo policy 

to name the Biſhop in the Writ, for then he ſhall 
noe collate for lapſe of the Church, to remain void 
ducing 6x moneths ; neither ſhall the Metropolican 
collate it the time come to him for the fame lapſe: 
for thit it is a Rule, That the tan ſhall 
neves collare for lapſe, bar when the immediace 
Osdinazy 
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Crdinary might have collaree for 1 


Quare Impedit. 


and hath | Writ (hall abate, See 16 Eliz. Dyer, 279. Cook 


ſurccaſed his tume ; ard infuch caſe the Ordinary | 
cannot collate , becauſe he is made pury to the | 


Writ, See Cook 1. Pait, Infitates 344. And (Þ it 
was adjadged, Mich. 3 Jac, in C, Þ., in Lancaſter 


anſwered, That peragventure this might have been 
a good Plca, it he had pleaded it in the Common 


| 


| 


©2', and had relyed upon it without pleading | 


over, ſo as the Plaintiff nught have anſwered there - hath abated his 


umo 5; 


But this cannot be aſlgned now for Errors 


for it is only to the Writ, and proves the Writ | Qturbance can 


abatcable, and it is not abated in fafto,and nothing 
ſhall be afſigned for Error concerning the Wri, 
but that which proves it to be abated 38 fats : but 
in regard he doth not rely thereu but hath 
pleaded over in bar, and fo hath relinquiſhed his 
Vica to the Writ, he ſhall not now take advantage 
o it 32 Pur che Court was cf Opinion , That 
becauſe the Patron was averred to be alive z and 
he w:s not made a Patron upon the Writ : there- 
fore it was the Opinica of the Court, That (not. 
withſtanding for other marters alledged in the Caſe, 
the Judgment ſhould be afhirmes) yer the Entry of 
the Judgment for that cauſe only (hould be ſtayed, 
M «h. 2 Jac. in B, R. Sic George Savill and Thors- 
tons Caſe, Crs. » Pait, 659, Ex 1. 

8s. lf che Phaintiff ina DrareT after 8 
pra.ance be Nonſuit, diſco much his ſuit, or 
niade | | Knight, th's be.ng his own at, ſhall abatc 
the Writ, and is peremptory ; bur ctherwite it is, 
if the Writ do abate tor form, milnolmer, &c. 
40 Eliz., Ceo 7. Party, 27. Sir Hugh Portman: 
Caſe, Sre Cook, Part, Blachamores Calc acc. 

9g. A SOnuart Imprdit was brought, and the Writ 
wa, ſuam [pellat Dondationem, ang the word [ad] 
was omirred, In was adjudged in that Caſe, That 
the W/; it (hovid be amended, and ſhould not abate. 
Pill 36 Elz. in C. F, Broeckezbjes Calc, Gelderb. 
”8, 

10, If rwo Tenants in common, or Crparce- 
vers be of an Advowlon, and a ſtranger uſurps up- 
on them, fo as their ripht is turned into ation, and 
ahey bring a Lnuare lmpedit, and fix muneths pa's, 
and then ope of the Plainaif, dyeth, the Writ thall 
wa abate, but the Survivor ſhall recover,otherwiſe 
where ſhould be no rea: dy to: redreſs this wrongful 
ulurpar on, bur they muſt yon in the fiſt Writ 
*< i «ace Writ be brought by une of them the 


þ Part, Influges. 199. Kcc. 

It. A man brought a ware 
Biſhop «i r= fa 
Preſent to the Church of L, which 


5 


; | ban; The Bulhop pleadee, That J.S. the Incumbent 
5, Error was bacught to a do | 2, acd be = and 


the =_— 
J. C, for and claim. 

but as Ordinary, and the 

Plaintiffs Title, and pleaded 


Fo 
a 
4 
i 
Zl 
5; 
2275 
F: as 
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Church, and the Biſhop refuſed him ; and that 
terwards the Buhop did d 

It was the Opinion of the Court, That now 


FF 


2 x! 


oun 
brought before the Caulc 


> 
> 
Z 
: 


Mich, 15 Jac, 


O 
: 
i 
EZ 
FT 
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12, A Onare Impedit was brought agai 
chard Biſhop of Liacels, Ordinar Incum- 
bent ; the Incumbent pleaded, That at the day 
the Writ there was no luch Richard Bi- 
ſhop of Li is re1208 nature, It was by the 
Court holden t© be a good Plea to abate the Writ, 
Trin, 16 Jac. in C. B, zlaztand Harchinſons Cal, 
winch, 73. 

13- A, brought a Duare Impedic againſt the Bi. 
ſhop of Glecefler, wit and c upon a Di. 
ſtazbance to Preſent 1 Nov. The Defendant plead- 
&d, That 1 Maii before the ſaid 2 Nov. he him- 
ſelf was Preſented to the Church by the Queen, 
the which Preſenement came to him by lapſe ; up- 
on which the Plaintiff demurred, It was hold: 
by the Courr, That in that Caſe the Plea was in- 
ſufficient, for the Plaintiff counced upon a Diſtur- 
bance to him 1 Novenb., and the Defendant enti- 
tleth himſclf tro an lacumbency 2 Maid after ; in 
which anſ»er, the Diſturbance fer forth in the 
Count, is not anſwered by Traverſe, nor confeſſed, 


> 


nor avoided ? Then it was moved («x the that 
ſhe might have a Writ to the Biſhop, for that the 
Tice of the Queen is confeſſed, t the Opini- 
on of the whole Court was againſt that, for that it 
apptareth that the Title of the 0 was onc* 
executed, {o 24 nothing remains in # ; ans 


now wh:sz the Defendant hath loft his Incumbancy 
by ill Picading (as he may) as well as by Refigns- 
tion, or Deprivation, yet the ſame ſhall nor turn © 
the advantage of the Queen z tor where the Queen 
Preſents for lapſe- and her CletT is Inflicurcd and 
InduQcd, ſhe hath no more to do, but the Incum- 
bene muſt ſhift as well as he can for the holding © 
itz f:ervards the Plaint ff bad a Writ to the Bither. 
Mia 


" Mich. 32 Fliz. in C. B. Arundel and the hop 
| of Glaceſiers Cale, Leon, 194, | 
S 14. *A Impedin by the a22inft 
the Biſhop of © ext. and the Biſhop ot C. and F, 
and one H. ard Counted that J. A. was ſe.fed of the 
Advouſon of B, and was Outlawed inDebr y cur 
ring which Outlawry the Church voided, ſow i 
belonged to the G__ ts Prefers, the B ſhops 
pleaded, that they claimed nothing but as Ordi- 
naries ; F, pleaded, That King E.q. ex Graita 
ſpeciali, #6. in Conlidertion of Service , did 
Gran to the Lord 1, the Caſtic and Barcoy 
6 =y gh and that he þ above onenia Bane &f Ca- 
 talbare > nou refpdentium, ff aliernm quo- 
rumcungque homonum, de & in Coftre, Berenie, nila. 
getorim; and derived the fame to the Earl of 
Huntington 25 Heir ; and + That the laid 
Earl fo ſcized, and the faid A. B. fo ſeized, 
That the Churdy became void during the Out» 
© lawry , and that the ſaid F. uſurped, ard Pre- 
. * ſexes aid H, © And it was averred, That 
* the ſaid Church of B. at the time of the Gram, 
was within the Precio and Franchiſe aforciaid : 
The Queſtion was, If upon the Grant of King E. 
4. to the Lord Haſltiag), of Omnia Bona & Catalla, 
the Preſenement to the Church (hoald paſs or nor. 
It was Objefted, That this Title of Pieſcnement 
was a Chanel in the King; and if ſuch a Title 
come to the King, they ſhall paſs al werd» 
of cxale- Bene, Þe, Bur & was-1 TC Opinicn ot 
Andrſon en That this Talc ro Pre- 
ſence cannot general words, omuia Bong 
& Catalls, epe.for they do not extend to Rights, 0/ 
mihings in ation; for ſuch whic' are com- 
knoun, (hall paſs by (; al-words + 
Grant of poods, Chartels real will noe paſs ; 


Wind by 


4 4a'd a man cannct be ſaid to have a Chanel, bur | 


2 where he is polkciſed of it ; andin this caſe, there 
was no Prifleſſion of it, bur only Jus Preſentend), 
> wh ch did net paſs bythe Grant,” and fothe Queen 
+ hada goed T ule © Prefent z and the Quore 1mpe- 
22 dit would not lye, Mich, 3+ Ellz. is C.B. - The 
= Queen and the Archb;hop of Cart. and Fare and 
Hudſous Cale, Lions 2601, 252, 
15. H. Pieferced K, his Clerk tothe Biſhop of 
Ch fry, win refuſed him. - He laifted to the 
"> Archbiſhop of Y. who ſent Monition of the Biſhop 
=» © Crore the Clak, who would not x where. 
» von the Archb.uſhop Inſtaured R, andhe was In- 
* GyRrd:; The Biſhop of C..and K. who was Pre- 
4 ſented by the King, ſucd in the Delegates, to avoid 
$ 


the Irdudtion of R, whereupon H. praved a Pre. 
h birtion $ The Court was of Opinion, That a Pro. 
hulvie on w be granted ; for-fiace by the In. 
EQ. the Church s full, iis noe to be avoided 
r) bat by 2 ſuitin 2 © Hare # at the Common 
XX Las: But yet it was faid by the Court, that he 


©) 

at 
Q 
uy 


Quare Impedit. | 
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he could not pray a Prohibicion,in regard hs Luare 
Imp'dis was depending, becauſe then of his own 
ihewing, the Lure Impedis muſt abace, tor the 
Church is tu'l ot his Prefentation + but he muft 

| Make his ſurmiſe, that the Church b:'ng full, they 

[**k to avoid itz wichour meneioning hs Lua e 
Impedit, Trio. 12 Jac, in C. B. Sir Timetby Hut- 

tons Calc. Hob. 15. 

16, A Tenant tor life of a Maonor, to which 
an Advowſon was Appendant, the Remainder to 
B. in Fer, the Church becamie void : A. Preſented 
J. D. wio was Inducted,and did not read the Arti- 
Clestor which h: was deprived by S:ntence Decl2- 
ratory bctorc the B.ſbop, bur no rot ce was given 19 
the Patron of this Deprivation : A.dycd, the Queen 
Jwe Preregative,Preferccd W.B. who was Inftitu- 
«d aod lacugecd;].D. diced, B.wko was the Tenanc 
& Remainder in Hee, Piefenccd J. G. rhe Piaintift, 
who thereupon entred inco the Riftocy, In this 
Ca'c it was Reſolved (amongſt cther things) Thac 
if the Quegn by her Leners Patents miſtak«rh her 
| Title, as if the hach Title ro Preſent, in relpeR 
| the is very Patron , and ſhe Preſeneeth ratione 
| Legſus, that fuch Preſzneation is voids 3 fortiovi, 
| when the-Queen hath noe Tile.to Preſent by any 
| mcans, and the Preſents (as in the Cale at Bar) 
| Yatiene Japſon, it is meerly void ; and in ſuch 
| Calc, alihough the Hiſhop doth Admir, Inſtituce, 
and Indu& the party, yet the Church doth remain 
void, and the right Patron is nor puc to a Luare 
Impedit to remove fuch Incumbent, Cook 6. Part, 
29. Greens Cale, 
| 17. Aman was Admiced, Inflicurted, and In- 

ducted imo a Fenehice with Cure, of rhe valuc of 
| $L.. Afterwards the King Preſented him t the 
Church of $. which was alſo a Benchice with Cure, 
andhe was Admitted and Inftitured +: The Biſhwp 
of C. gramed him Leners of Diſpenſation for Piu- 
rality, which was confiemed by the King ; ard at- 
terwards he was Indufted into the Church «+ $. 
| andafrerwards the Queen did Preſent by reaſon of 
| La_ W. to the firſt Bencfice, who was Admuced, 
Inſtizured, and Inducted. It was ac judged, That the 

Diſpenfation graneed to A. came tc0 late, he beirg 

Inſtirured inty the Church of S, an that the firſt 

Benehce was void by the Inſticucion of him into the 

ſecond, and then the Diſpenſat.on to him for Plu- 

ralices came too laregthe being a Diſpenſation 
reripere & retinere ; for the Church being full by 
his Inftiturion, he could nor receive that which he 
had before ; and he could not receive that which 
he could nat receive, Cook 4. Parts 79. Dighy's | 


Cale, 
Impedit by the Queen againſt the , 


19. Luce 
Riſhop of P. A. Patron, and C. Incumbents and 
Ccumed ratione Lapſus tor taking vt two Benehices ; 
The — it Bars — 

11 
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of Monteagle, in her Widdowhood, reteined C, to 
be her Chaplain, acc. to the Starure of 21 H. 8. 
and he having the B:ncfice of C, obtained a Dil- 

enſation, with a Conficmation of the Queen tor a 
Ptacaticy, and aftcrwards he accepted of the Bene- 
tice of G, without that that the &. ſt Church of C. 
by calling of the Benefice of G, was void 2 The 
Qucen Replyed, That before the ſaid C, accepted 
the Ben: fice of G.the ſaid Baroneſs took to husband 
the Lord Compron, and fo was Covert of Baron 
and afterwards the ſaid C, accepted the V.carage 
et G, and was thcreunto Indufted ; upon which 
th: Deſcnda mr did demur in Law, It was Kelol ved 
azainſt the Queen in this Cale, viz, That the 
Ghaplain after the inter-marriage might receive 
the ſecond Benefice for the Retainer of the Chap- 
lain was net countermanded by the Ineer-mar- 


riag*, and it is not fize that ſhe be a Widdow, | 
& ta rime of the Chaplains acceprance of the G. W. Clerk, and the Biſhop 


ſecond Ben:fige , and the power to purchaſe 
Licenſe for Pluraliry, is annexed to the Rerainer ; 
and the Retciner was not determined by the Inter. 
nuarriage, It was adjudged againſt the Queen, 
Cook 4. Part, 2 17. Aftons Calc, | 

19. A Duarte Impedt was brought by divers 


Plaintifh ; the ne pleaded a Re'eule mace | 


by one ef the Plaintiffs nding the Writ of Dues 
"4 —_— It was adjudged in that Caſe, That 


Quare Impedit. 


Exgem, ard of all the proceed ng, and of the 
Jucgment of the Coroners, and tor detec of thac, 
no T ale ns given tothe Queen : But as torhe Scirg 
fatias, ail the Judges agreed, Taat upon the mat- 
ter the Writ lay will enough, and that it was good 
d icrerion in the Court ro grant fucha Writ : And 
it was {aid in that Cale, That it two Coparceners 
be of an Advo v{-n, and they mak: Compoſition to 
P:efſem by Turns,and aft; reaards one of them dycrh, 
her he.r within age, and Ward to the King ; the 
Church voideth, and the King is difturbed in the 
Preſen:ment,he ſhall have a _ vpon ſuch 
Compulicion, alihough he be a ftranger wo it, 1n 
the principal Caſe, It was the Op nin of the 
Cour, That the Prefenzment did belong © the 
cen by reaſon of the Outlamy, Mich. 29 Eliz, 
in C. ns ly ogy mr _ _—— 
21. A. br ta Duarte lnpeds nt J. D; 
ys Shot he: <> 
of O, The Cale was, G, Ear f H. was poſlefſed 
of the Church of O, to which the Advowſun of 
the Vicarage was A for 15 years 5 and 
D.ed ———_ to & oper the next m—_y 
0! the {aid V .carage, cam primes & proxime vacart 
contigerts, by any mcans whatſoever, if it ſhould 
happn to be Aur) frer>e the ſaid Term of years 
in the ſaid ReGory of ©, granted ,to the ſaid Exl 


; by the ſaid B.hop of Oxſerd. The Defendann 


the ſame Releaſe ſhould go bur in Bar of that , picaded, That after the ſaid Grant made, the (aid 
Plim ﬀ only ; and that the Writ ſhould Rand. | Earl being poſicficd of the ſaid Reftory, dyed ince- 


od from others : And in that Caſc it was 


ſtare, and Admin/ſtration of his goods granced to 


aid, That in all caſes of a thing entire and in the | H. now-Eal of H, whe afterwards ſucrendred his 


realy, as Preſentation 10 a Church, Guard of the | Term in the ſaid ReRory 10,che Bi 


Body, &c. the releaſe bf the one ſhould enure to 
the benefit of the other. See Cook 5. Party 79. The 


Counteſs of Northumberland: Calc, 
20. B. brought a Duare Impedit againſt C., 
and had Judgment co recover: The en brought 


a Stire Facias upon the ſaid Judgm:ut,and ſhewed, 
that after the ſaid } B. was Outlawed in 
an Aion general, and the Stire facies iflucd ad 
reſpondendum Dame Krgina ſhould not have exe- 
cution of the Judgment by reaſon of the ſaid Our- 
lawry, It was Objetcd in this Caſe, Thar the 
Spire ſaties did net lye for the Queen, forthat Writ 
runs only in privity of the Record upon which it is 
groundeed,ro which Record the Queen is a ſtranger; 


real (hall eſcheat, and therefore the Scire ſacias be- 

ing in the nature of a ©aagre Impedit, upon which it | 
is grounded, or at leaſt a mixt Aion, hall net | 
be fo.fcircd : Allo it was faid, that in this Caſe, | 
nothing was in the Record to entitle the Qn1een, but | 
all the matter upon which a Writ to the- Biſhop is | 


and by Outlawry in an ARtion perſcnal, no Aion 


oÞ Oxford, 
»hich he accepred ; and that the deviſed 
the ſaid with the appurtenances to one |, 
D, one of the Defendans, for his life, and that 
afterwards the Vicarage became void ; upon which 
Plca the Plain:iff did demur : The ſole zon in 
the Caſe was, If by the ſaid ſurrender the Grant 
of the ſaid next Ayaydance was void. It was ad- 
judged in that Caſe, that nors ing the (aid 
lurrenger, that the faid } D; ſhould have the 
next Avoydance, becauſe the ſaid Limitcntion was 
no more then what the Laws ſaid ; for f Tenant fpr 
years grant an Avoycance, the Liw (hall imply 
this Limitation, if it vdid during the Term, x, Be- 
cauſe the Grano- ſhall not decogare from his own 
Grant, and the Grant of every one ſhall be taken 

firong againſt the Gramor, and moſt beneficial for 

the Grantee : And 3, Bucauſe the Term for the, 
benefie of the Gram ec, hath in ſome reſpe& con- 

tinuance z as if Lifſce for years g ans a Rent- 

Charge, and afterwards ſurrenders for the benek: of 

the Granee, the Texw hath continuance, although 


prayed for the Queen, is out of the Record ; And | rt veritate it be determined. Trin, 8 Jac, in C. B. 


an this Caſe the Outlam y is not ſufficiently al 
$6; fur that be cough; wo have made mention of 


« | Cook T, Part, Davenperts 
| 


A 


oo 


* 13. A Tae Impedie was brought by the 
Chancellor, Maſters, and Scholars of the Univer. 
hey of 0x08, for difturbing of them to Preſent to 
Frhe Church of D. and they counted, That A. was 

Ceizcd of the Mannor of D. to which the Advoaton 
"® of the Church of D. was appendant, and P:clenred 
B. and dyed ; the Mannor, and the Advoxion de- 
[cended to C. his fon and heir : and that he being 
fo feired, at the Affrzcs holden 29 Mail, $ Jac. 
7 was Indicted for not repairing to Church, and that 
afterwards Proclamation was made according to the 
Srarute of 3 Jac. and becauſe he did not render his 
body to the Sheriff ar the next Aſſizes holden 16 


3 
© Aug. $ Jac. he was a Recuſant conv;&,and that the 

"> Chaucch then becarne void ; and for that caule, jr 
d:d appertain to them to Pre ſene by the ſaid Starure 

of 3 Jac, The Defendant p'erded in Bars That C. 

* the fon and heir of the ſaid A. before the Convidt: - 
on, vit, 30 Junii, 8 Jac. Granted the next Avoy- 


nce to him, and afterwards B. the Incumbent 
ed,and he Preſented the now Incumbent,w''s was 
dm.ned, Inftitutcd, and InduRted, and the In- 
umbent pleaded the ſame Plen, and traverice whe 

- upon which the Plaintiff did demur, 
=1n this caſe it was obje&.d, That the Grant was 
my becauſe C, was not a Recuſane convi&, bur 


nly Indi&:d of Rrcuſancy, Bur it was Reſol. 
*ved, 1, That by the expreſs words of the ſaid AR, 
3 J-c. C. was diſabled ; for the words are, Every 
ſon that ſball be « Ricuſant. convifl, ſo long as 
| ſhall be a Cel wid br di « 
from the beginning of the ſaid Parliament ; ai 
uch —. remained, and ſuch retroſpe& At» 
Parliament have had, and had been approved 
allowed of in Law ». It was Reſolved, that 
Plainti#s in their Counts needed not to have 


at when onct the Preſentation bac vice was veſted 
the Univer firy,alchough afterwards he conformed 
imſelt, or dyed, yer the Unive: firy ſhou'd Prefers, 
oob 16. Part, 5 4. 53. The Caſe of the Chancellor, 
laſters, and Scholars of Oxford. 

24. In 2 Iuave Impedit of the Church of W. 
Foga.nft the Bilip of P. and W, B. Clerk, the 
JT lairrif counted, That T. C. was ſeized of the 
{zrnor of W, to which &c. in Feet, and Preſtneed 
.T. his Cletk, whamwas Infticured and Induftid ; 
nd afterwares he levied a Fin of re Mannor, to 
"which &c. to the uſc of himſclf for life, and after 
Pro the uſe of the Vhaintiff for life, and dyed ; after 

® hich F, T, was dep-ived; by which Deprivation 
&* rhe Church bec»me void, and remained vo'd, and 
® { he ought ro Preſent, and tHe Def ndantes did die 
"© Niugb : The Defendancs pleaded ; That they gave 
— of this Deprivation to the Patron, and that 
meer the nerice, the Church did :emain void by fix 


Quare Impedit. 


erred, That C. remained a Recuſart convietyfor | 


3 months, accrrd'ng to»: 28 Gays ro the moneth , 


1537 

\ whereupon the Biſhop dd Collite, In ris C: 
it was adjudged, That the Compurztion of the [x 
meneths thould be acco:d ng t nc k uend:r, l 
that Tempus (emeſtie 6 the Serrute hall be inended 
half a year, and when Comp rite is Jovh til, vr 

{ Is _— certrmine te (ins by film who hath 


+. 
[ 


| right, and to give him the 1-1+:} time thit avay 
be, that he may not lofe his Rizht 5 And dhniofoce 
it was Reſolved, That the Plea in Jar by the De- 


feadants was not good, and that the {ngre imprdic 
| by the Plains .ﬀf was weil br ugh. Mich 4 Jic. 143 
| C. BR. Cook 6. Pat. 62. Cateibyer Cole. 

25. LYuare Impedis by the Licy © of the 
Church of W.againft the B ſhow &f Ey wml Thane 
| ſon ; and counted, That Sir Te C trher of the 
' Plai-cifts Huiband, was {cized of tic Adiosfon in 

rols, and Preſented M, and dyed ſeiztd, and that 
it deſc: nde\l ro the Plaintiff; tusband, who granted 
the fame to E. and others, to the ot of the Plain. 
tiff tor pen and after tothe uſe of himſelf in 
| Tail, and after dyed fo ſeized, that the Church 
| voiced by the death of M. and {© the ought to Pre 
| ſent : The Biſhop dyed pendane the Wiir, The 
Detcendant pleaded, That he was Perſons Imper/s 
' nate of the Church, Fs P. eſeatatione Regis, wid 
| (hewed that the Phainr ifs husband was ſcizcd of the 
| faid Advowſon in grofs, and alſo of the Mannor ot 
| P. holden of the King in Ca;ites and dved ; the 
| Plaintiffs husband being his Son and Heir within 
| age, and that an Office was found, whereby tke 
| Tenurs and Diſcount were found. whereupon the 
| King was fe-2*d, and Priſcrecd the aid T. the 
Defendant, who w3s Inſticured and Indudt:d, cbſ- 
que hoe, That the Pliintifts kw-band granted the 
; laid Advoaſon to E. and others. The Plain:it 
ſaid, Dued Non habetur Talt Recordum de Inquit- 
fiene, upon which it was Denurred, It was faid, 
That this Traverſe of the Inquiſition is me gee, 
for that there never ſhall be a Traverſe uprn a Tra- 
verſe, but where the Traver'e in the Bir tales fron 
the Plaintiff the Lib» ry of his Aftin, bir «hen 
the Inducement is madeand concluded «ich a Tra. 
{ verſe ; and fuch was the Opinion of the Ceurr + 
| And it was Reſolved, That tor as much as tivo Ti. 
| ries are compriſed in the Rig 'or the King ; that in 
the Replication they ovght both ro be anweres 
and it is not ſ. ficient to Traverſe the Irquiſition ; 
bur the Plain: ought to anſirer both to the Tenure 
and ro tht Deſcenr, Buri this trfe, becault ric 
Defendant did rot rely upon then , but wade 
them ovly Tnduce*merts to the Traverſe 'of the 
Grant, which is the Plaintiffs Tic'c , that Title 
ought to be maintained, and not & Traverſe the 
Inducement to that Traverſe ; wherefore it w:s 
ad3:dped for the Defendiwne. Mich. 13 Car.'in C. 
R. The Lady Chidley and Tha*pſons Caſc. Cro. 2. 
Part, 74, 7s. : 
rl 


On OO — 


— _ — 


* «) 
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26, Anat lepedit by A. againſt the Biſho 


of Ex, and W, for the Church of B, the Plaintiff | inco the Kings hangs, 
cenvey td io himſelf the Advowſon in Tail,and then | 
ſhewed that he Gramed the rext Avoydance to }. | 


S. and cthers, ard that the Church vo'dcd by the 
death of C, the Incumbat, and that J.S, and 
the ethers Vieſ.ntcd J. Ne who was Irftitured, &c. 
2nd dycd, and fo it ed to him w Preſent : 
The Defendants pleaded in Bar, That before this 
Preſertment, the Plaintiff brought a Quare Impe- 
du againſt this Biſhop, the Dztcndane «t the ſame 
Chuich, and conveyed hin(elf T ixle in Tail, and 
that the Church became void by the death of C. 
and that h: Preſcancd J, N. who dyed, and fo it 
belonged to h\m to Preſent ; ard averred, That it 
isthe ſame Plaintiff, the ſame J, N, acd the ſame 
Avoydance, ardthe ſame dftuibance ; whereupen 
both ARiuns are brought, and that the fuſt Ation 
dcy ends, not Ciſconcinutd, ard demands Judgment 
ot this latcr Writ purchaſed, hanging the 6ſt 
Writ, The Plainiff replyed , Thar after the 
br:ngirg of the fiſt O. iginal, he ill ſ:ized in 
Tail, reſented H, C. to the Biſhop, who r<fu- 
ſed him, »h'ch is the Difturbarce, upon which 
he now Declares ; without that, that it is the ſame: 
dilugbarce upon wh. ch the tormer Aftions were 
drought, It was the Op'n.cn «f the Courr, That 
th's Nuare Imp. dit brought now by the Plaine ﬀ, 
cvght to abate ; for aldough there muſt be a Di. 
fiui bance for to maintain the Aion, yet the prin- 
Cipal ſuir is to recover the Advon ſon and Preſen. 
tation, and there was a D fturbance laid in the 
former ſuit, fo as new Diſturbance betiers nor the 
Caſc for the Plaintiff ; and the Nature of a 284 
re Impcdit, is to be final, upon Nonſuir, or Diſcon- 
tnu. nct ; but this way were to defeat that, for 
the Plaincift nor bating his former ſuir,might bring 
mhnite Lnare 11 edits, which were an intollerable 
vexation againſt Law : And therefore in this C:ſc 
it was ac}adged, That the Plaintiffs Writ ſhould 
abate 2 ur it was holden, againſt ſeveral perſons, 
a man might have as -many Puare Impedi's as he 
weuld, Tiin, 14 Jac. in C, B. The Earl of Bed- 
ford and w.1ſom1 Caſe, Hob. 137, 138. 

27, Th- Chancillor, Maſt re, and Scholars of 
Cambridge, bought 2 Duere Impedit agai:ſt A,B, 
and C. and claimed the Preſerenion ro the Church 
of D. becauſe that B. being Patron of the ſaid 
Church at the time of J, the laſt Ircumbent, was 
a Pop.ſh Recuſar tr -Conv;& : All the Defendants 
plraded + but A, pleaded (the reſt xelyirg upon 
the ſame Tile) That Þ, was ſeized of the Mannor 
of H. to which &c, in Fee, and thit ht was a Po- 
p.ſh Recuſanc, but for the non- payment of 201, a 
moneth, be ſaid, Taat by Inqu-ficien it was found, 
That B, was ſcizcd of the ſa'd Mannor, to which 
&c. and that the Coma Gioners upon the ſaid In- 


Quare Impedit. 


qulition, dd ſeize w—_ of the (aid Mannor 
that the King by his 

Letters Patents und: r the Exchequer Seal,did grant 
the ſaid two parts, with the appurtenances, and all 
the profics theres , © the ſaid A, for 21 years, 
tam dis &6. ard that then he Church b:came 
vo.d, by reaſon whereof he Preſereed the Defcn. 
dare C, abſque bee, that B, was Patrin of the 
Chutc 1 at the rime of the Avoydance as the Plain. 
e's diftared, It was the Opin.on of the Court in 
t\is.Cafe, That upon the ſaid Plea it did appear, 
| That the T ile to the Avoydance did appar to be 
for the King, and that there were no words in te 

K ings Grant to A, to carry the Advoeſon ; and 

yet the — —_— awarda Writto the Bi. 

ſhop for Ge King, being no Party toche Writs £x- 

cept his Title was hes © Whoops Plainciffs 

were cemanded by the Court, why a Writ to the 

B ſhop ſhould not be adjudged for the King : The 

Defcndants th:reupon did confeſs, That ſuch Wrir 

_ to be awarded ; Whereupon Judgnene was 


iven for a Writ to the B for the King, and 


that he ſhould remove C. the Incumbent, and that 
tie Biſhop ſhould adm't idonram Perſonem od Pre- 
ſentationem Regis. Mich. 14 Jac. in C, B, The 
Chanccl/or, &c. of Cambridge, and Walgreves Caſe, 
Hob. 126. 129. 

28, Noxe, upon the Stature of 25 E, 4. cap. 7, 
pro Cleo, when a Biſhop or other Ordinary Far 
givena B.ncfice of R ght devolure to him by time ; 
and aſter the King Preſents, and takes ſuir againſt 
the Patron, who perhaps will ſuffer that che King 
ſha'l recover witt 0 it Atien tryed in Deſcent of the 
Ordinary, or Pofſcefſor of the Benefice + In fach 
calc, and in all uth-r like cafes, where the Kings 
Right is not tryed, the Biſhop or O:dinacy thail 
be r<3-Red ro counterplead the Title raken for the 
King, and to have h's anſwer, and to ſhew and de- 
f ni hs cg'\u upon the ovanter, although he claim 
nothing in the Patronage ; and the particular cauſc 
of this Lus is, for the Relcaſe orily of the Ordina- 
= huh Collated by Lapſe, and of the Clerk 

is ſo collared, that they may both plead to the 
Titl: againſt the King ; for the King not being 
bound by lapſe of tine, if the Common Patron 
ſufered a lapſe, and the Biſhop collated la«fully; 
yet if the King pretending WllAſelf Patron brought 
a Duare Impedit againſt the Ordinary and the 1n- 
cumbent, thrre was no means to ſave themſelves, 
fince they could not deny the Kings Tirle, and 
maintain the Patrons in whoſe default the lap's 
took place z bur the Statute g:ves remedy in ſuch 
caſes by expreſs words, by coumerpleading the T i- 
tle if the King, See by Hob. Chicf Juſt ce, in the 
Caſe of Sir Will, Ellis, againſt the Biſhop of Terk 
and Tajler, Heb, 318, 319. 


3, More: 
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| 4+ lna Lav Lapedits It the Defendant doih 


not appear at the Grand Diſtreſs Retorn:ee againſt 
= — | han, the Phintiff (hall have a Writ to the Bilbop 
w.theut making Title 10 H. 6. 8 ev. tothe B ſhop, 
"a mn. - +33 H. 6. I, acc. and it the Defendant makerh 
2. More, Wheren 4 Quare Impedit, wpen (Lodges Appearance, the Plaintift hall have 
4 Recovery had, or Tule made ; @ Writ| , Writ to the t5.ſhop : Bur if they have day by 
to the Bi 5 ether to admut the Clerk of cominuance, and then the Detendavie niukerth d-- 
the Plaintiff, or of the Defendant [tall be taulc, a Petit Cape only lll Ae forth, 2 H qr. 
made, whers not ; and where, and in what | Bi ler 24 oF, upon Default of the Deteraauic, 
' te Bi bail be the Piaincft ſhall have a Writ tothe Biſhop, and 
Caſe the Writ 69 ſtep » | a Wr.c to enquire of the” Damages 
T awarded to the King, and where and m _— ts » lf 
ad - 5. Nowylt is halden by Gaſceign in 7 H.4.35- 
what caſeit ſhallbe awarded to the Bi-| That a man (hall never have a Writ to the Bikcp, 
"4 ſhop, and to the Meuropelitan, where the Preſentee is ins and his right continnes ; 
but Hoelts there holds the contrary ; For if a Cler's 
Luce Impedit was br agaioſt the 


43. be Inſtituted ro a Church, and J. pretendirg a 
ARTS the Bubop of Lixcols, | R ght tothe ſime Church, doth bring a Lure 
: the lacumben, they made cetaulk ac the grand 


+ Bri Impedit, and it is found for the Defendant, thai h: 
Diſtreſs, and upon that the Plaintiff made Ti right, yer his Prefencce ſhall hays a Wric © 
od bad a Writ to the Biſhop, and the Writ way Biſhop, and he ſhall have a general Judgmene, 
Swa:ded ro enquire of the damage ,of the Play, | and recover his daniage for the D.ſturbance.7 H.4. 
pod at whole Pre cntation, and how long time the | 35. 2c, 
hurch had been vo'd , and of what value the 6. The Biſhop of Coventry Fe. Patron of two 
th was by the year ; all which poiuts were | Prebends, granced the next Avoydarce, Alterins 
vrned upon the faqulries 1 and acco;dingly | corum prime vecant, the Dean and Chapter Con- 
he was given, That the Plainciff ſhould | firmsd it ; the Biſhop dyed, one Pretend became 
pecover the Preſemation ; and thereupon he had a | void,the Succeffor Preſented; The Gramee broug'vr 
cie to the Biſhop of Lincols, and damages, to | a Luare Impedit within thr fix moneths, and two 
he value of the Church for half a year. Trin., 7, | ytars after the Iſſue was found for the Phintift, 
&| z. Dyer, 241- and the Plainciff had Judgment, and had his Ele- 
>. A, a Lay man, and within the age of 24, | &.on, to have a Writ to the Biſhop, or unto the 
as Induted iro a Benefice ; a ſtranger cited h.m | Metropolitan to remove the Clak, M:c\, 3 Eliz, 
« of the Delegates, to depcive him ; depending | Dyer 194. 
hich ſuit, W. broug''t a Q»art Impedi: againſt | 7. Ina DOuare Inpedit againſt the Biſhop of S, 
. and the Ordinary,and had judgment by dctaule | and the Incumberr, a Verdi& paſled before the Ju- 
7 ac the grand Diſtreſs ; A, and the Biſhop brought | Aices of Afſize for the Plaintiff, and thereupon 
a Wrix of Deceir, for that they were not ſummon- | Judgment was g'ven before them, ard a W. is was 


= cd; W, pR__n Bar, the Deprivation of A ; | awarded tothe Merropelican, | »rt facias'o 
| Bur it was holden no Plca, for that the Incumbency | the Sheriff for damages : br ong/te 


=_ ; \ 


"2 


Aa 


was not in queſtion ; wherefore it was adjudged, | a Writ of Eror, and had z to the 
Thar the firſt Judgment ſhould be void, ard the | Metropolitan, A.terwards t! ught a 
Plain i reſtored to his Benz fice z avd to that pur» | Stive facies to have execution, becauſe the Defen- 
| poſe, he had a Writ to the B:ſhop, Mich, 19 El:z. | dan did nor affigne Etrcrs : Afterwards the Dz- 
Dyer, 3 52. Blomers Caſe, | fendant aſſigned Errors z one was, b<cauſe dama- 
3- & man Recovered in a Sucre Layedit, and | ges were ad) gee for halt a yeer, whereas it a7- 
FF had a Writ to the Biſhop co Admit his Clerk, and | prarcd the Prefentation'was not derxigned within 
7 Þb.tore he was Admitted,a ſtrarger brought another fi moneths .; Notaithſtinding which, the Julg- 
X7 Luare Impedit againſt him who Recovered, and | ment was affi-med,and a Writ of Execution award- 
X aganſt the Patrun and the Incumbent, and there- | ed to the Guardian of the Spit itualties, Sede 3" 4- 
X uj0n had a Now 4dmiltas of him who Recovered, | carte of the Merropo.izan, Mich, 6 E. 6. Dyrr, 
It was the Opinion of the Juſtices in that Caſe, } 77. 
That nowich ing the Now Admi:tas, yer the 8, Ina DOvere Impedit the Plaintift Recovered, 
B ſhop ought to Admit the Clerk of him who Re- | and had a W:it to Admit his Clerk, Direed 
covered, otherwiſ: the Judgment ſhoald nor be cxe- | Decans & Copitule, Guardians of the Spiricualties, 
cutcd, and Lapſe might incur, See 18 E, 4.7. per | Sede vacante Epiſcopi, which was not retornable 
C14, and before the Wrisz was execued, 2 Biſhop = 
creates 5 


-_— 


a " Jo" 
I5 90 Quare Impedit. 
created : Tt was a doube whether the authority of | defend but the wrong wherewith he Rands charged, 
the Guardians of the Spiritualties to execute the | and leaſe che Plaintiffs Title not controverted, but 
Wit did ceaſe 3 But it was at laſt the Opinion of | in eft<& confeſſed 3 who nay therefore upon that 
the Court, That becauſe that nothing was done in| Flea, preſently pray a Writ to the Buhop, ©: 
the ſajd Writzthe Plaintiff might have a new Writ | maintain the diſturbance for damages : And in a 
to t 26 new B ſhop, if hepleaſcd, Paſch. 18 Eliz. DBuere lonpedit, both Plaintiff and Defendant ace 
Dyer, 350. Actors the one again the other, and therefore the 
9. A Parronage was purchaſed from the Queen | Defendant may have a Writ to the Biſhop as well 
in Fee, the Church became void by taking of a | as the Plaintiff ; bur this he cannot have without 
lecond Benefice, the Incumbent not being qualifh- | Title appearing recthe Court : and therefore if the 
cd, and the ſame remained void two years ; the | Defendant never appearcth, yer the Plaintiff muſt 
Queen Vice Coroue Preſerned the Laple, and ha make a Title for forms fake, and fo muſt the De. 
Cierk dycd Incumbent ; the Purchaſor Preſented | tendane if the Plaintiff be Nonſuir., Hebart 163, 
within the fix moneths, alſo the Queen Priſented | acc, 
generally, and her Clerk was Indudted : The Pur-{ 12 IntheCaſe of a Duare Impedit, berween 
chaſor brought a © ware Impedit againſt the Queen | 1inſcomb and Palleſion, It was Reſolved, Thar 
and the Ordinary, who plzaded the Queens T ale, | Judgment ſhould be given for the King z and there. 
ut ſupra, upon vh'ch there was a Demurrer, ard up9n it was prayed, Thit a Writ might be award- 
pexdente lite, the Incumbent ri figned , and the | cd 10 the Bithop for the King ; againſt which ic was 
Queen Preſenced again, and her Clerk was Inſti- | ObjeRed, Thar it was repugnant to the Record,in 
tured and Induted ; And afterwards Judgment was q#hat Pulleſton the Defendant pleaded himſelf Par- 
given for the Plaimiff, and he had a Writ to 7 Gn, no P:rſone ; and in the end of his Plea aid 
B.(h -p, commanding him to remove the Clerk J expreſly, That the King Preſented him, and that 
and if the laſt Preſence of the Queens being in by | he was Admitted, Inftitured, and Indufted at the 
fix months, might be removed, was the Queſtion, | Kings Preſcntarion, before the Wrir brought, to 
It was Oby:&ed, That the Clerk could nat be re- | that by the Record it apptars, That te King 
moved, becauſc he was not Party to the Writ ; bur| hath the effeR of that for which the Writ is requi- 
the Court denyed that for Law, but that the In.| red 2 Yer becauſe it was affirmed by the Counce! 
cumbent might be removed, althongh there were | of Pulleflos himſe'f, That the Church was not 
ewenty Incumbents who came in pendente Lite. | full, but that his Plea in that part was untrue, the 
Paſch, 21 Eliz. Dyer, 364. Courtentred into conſideration of the Cauſe ; Bur 
10, A One lImpedit is depending betwixt two? at laſt it was agreed by the Juſtices, Thar the 
rangers, 1t it appcar in debare of the Cauſe, ej- Writ ſhould be awarded to the Biſhop for the King, 
ther by Pleading, or Confeſſion of the Parties to, citherex Officis,a1 _ a part of the Kings Judg- 
the Court, that neither of them hath right, bux | ment, and no way miſchievous, or elſe upon a ſur- 
that the Preſentation doth belong to the King, the | miſe of the King, Tin, x5 Jac. in C, B, winch- 
Court mays, nay they muſt avard a Wiic for the comb and Pullefiones Calc. Hob. 193, 194- 
King 1 th: Biſhep, and that without Prayer on the} 13, Error brought to reverſe a Judzment in 
pait of the King ; for the Court and Judges are of | CB, in a Oxore Impedit; The Writ was brought 


the i= + Bur thismuſt be where the | there againſt he Archb.ſhopythe Biſhop,and three 


Kngs T ſo clear, 1n allrgatu & probatis ether Defendants : The Archbiſhop pleaded, That 


to the » $.,jt is c:rtain and infallible borh, | he claimed no:hing but as Metropolitan 5 The Bi- 


aga oft Pla'miiff and Defendznt, Sce Hob, 163. in| hop pleaded, That he claimed nothing but as 
the Caſe of Coir, and the Bilkbop of Coventry and | Ord.nary ; thethree Dſturbers made Ticle : Fudg- 
Lichfield : ani ce before, Mich, 14 Jac, in C, B, | ment there was given for the Plaimiff, Errour 
Ret, 649. The Chancellor, Maſters, and $cho. | brought, ard one Error amongſt other was, be- 
lars of Cambrirge, and Walgraves Calc, adjudged cauſe the Pline'f here had Judzment, and Breve 
acc, Merropelitone gramed to him, where it ought to 
11, Note, It was Refvived pry Cariam, Thit | have been Breve Epiſcops. It was urged the difte- 
without making Ti-ic to a Parſonage, a man may | r-nce tv be where the A-chbiſhop, and Biſhop be 
ſhew a» Amicas Caries fall: Latine, or other mint- | Defendants, and claim nothing bur as O. dinary, 
rer appraring with n the Wit; for that is no] there it ought to be Epiſcops, bur þ Epiſcopur ef 
Picad.ng, but remembring the Court of that which | pays, ther it ſha!l be Breve Meri opolitans. See 
they ſhould take knowiedge of Ex Officio; and one | Cook, 6. Part, 48. in Boſwels Caſe, It was C:id by 
Pia, which in «f.& is the general Iſſue in af Crop Chict Juſtice, That if the Mctrop'lizzn be: 
Lure Impedit ; vit.. Ne diſturbs per, every De-| no party, and the Ordinary is a party. he may have 
fendant may ple:d, withour more, b.cruſe it dorh his Wiz Metropeluareard the joyring thi both 
in 


"Daiociff had his Ele&ion to have r 


Quare Impedit 


«+ the 

erce : And therefore it was the Opinion of the 

We Court, Thar in the Princi 1 Caſe, the 
Wrir to the 

or to the other ; ard therefore that the Writ 
arded Metropolitan, was grod ; and the Judg- 
ent was afficmed, Mich. 13 Jac. in B. R, Roc, 
$5« Grange and Deans Cale, Boſſtr, 3. Pait, 174, 
Fy 176, 


More, Where, and what Damages ſhall 
be recovered on a Quare Impedit, and 
where, and what wt, And if the 
King ſhall recover damages, if not ; 
and where, whe 


e not, 


Rror of a Judgment in a Deere Impedit : 
he Judgment being for the Plaintiff, and the 
aluc of the Rene being found to be $801. pey ann. 
| a Writ of Error being brought, and the Judg- 
ot afficmcd,it having dep. nded a year and mores 
he Court was moved, That according to the Sta- 
ic of 3 H. 7. cap. 10, which appoims Damages 
| Coſtsto be allowed where Writs of Error be 
ought to delay Executiuns ; The Court awarded, 
the Defendant in the Writ of Error, ſhou'd 
ve Damages for a year, during which time, the 
ric of Error was depending, according to the 
ot the Church found by the Verdi; ſothey 
rded him 8 1, befides Coſts, Mich, 4 ÞÞc. in 
R, Crs. 1, Part, 103. Ser, Where in a Buare 
edit, the value of the Church was found to be 
100 |,per ann.ind a Writ of Error was brought, 
which the Judgment was affi. med ; yer becauſe 
D-fcndant in the Writ of Error obtained 
rit to the Bifbop, and his Clerk was Admit. 
and Inſt cuted, and had alſogotten the Poſe i. 
unt'} he was removed by a Writ of Reftiturion, 
Court mitigated the Damages, and would give 
601. for the damages,ard 25 |. for cots. Mic. 
ar, inB,R, The Earl of Ponbroch and 50- 
4 a. an 1. Part, 125. 
2. Error brought of a Judgment is the Grand 
tons in the County of P. in Wales, in an Afiz* 
Darcin Preſentment : The Principal Error in- 
ed upon was, That the Verdi was not good, 
the Jury had not well enquirtd, becauſe they 
8 not hnde when the Church became void, bur 
| in their Preſent, Buod tempus ſemeſtre 
ds tranſroit, which might be long before the 
rit brought, But the Opinien of the Court was, 
the Verdit was g 98, and it is gcs peceflary 


Ouare Impedit , (hall not at all hurt the, 
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to finde w'.cn the Ciurch becam? vo.g ; bu mode 
trenfrvit, ſhall be intended, that the tix moneths 
paticd pendant the Writ, which is only enquicable 
in ro{p:& of the damage» ; and when here the va- 
luc ot the Chuich is enquired of, and found of c:- 
valuc of $6 I. and that the Detencart Is tuund is 
come in ex Preſentatione of ons o:her of che De- 
fendants, fo that the Patron and the Incumb-ne 
are not named inthe Writ, although, that the U=- 
tendanc muy be in by fix mancths by the fame Pa- 
tron which was named belore inthe Writ broughe, 
he ought to be removed ; And the Judgment is fog 
49 |. wh.ch is for t'1e moyty of the valuc,and there. 
fore the Enquire and the Ju nt are good. The 
Jadgament was afh ny, Till $Cai, in B.K. 
Cort and che Biſhop of S. Davids Cale. Cro.1. Pace, 
249. 253+ 

3. Nee, The Writ of Qu«ore Impedit, iS Aa 
mixt Aion, in which Sumnv.ns and Severance 
doth lye ; and although iaclufiue the Pceſentmente 
may be recovered thereby, yer damages therein are 
principally reſpeRted ; and therefore, If Husbane 
and Wife be ſe.z:d of an Advowſan in the righe of 
his Wiſe, if the Charch become void , and the 
Husbard be diſturbed in his Preſentation, be may 
have a Quare Impedit in his own name, withour 
naming the Wite in the Writ : for although ths 
Preſcnement be recovercd thereby, yet for the di- 
ſturbance, which is a Perſonal wrong , damages 
are to be recovered, which (hall go the Husband ; 
and therefore if the Husband do bring a £ ware 
Imp-dit upon fuch a diſturbance made to him in 
his Preſerznient to the Avoydance ; a Releaſe of * 
all ARions perſonally by the Husband, is a good 
Bar. S223 H. 6.27. yoE. 3-13. 28H. 6.9. 
acc, 

4. Note, In a Wrir of Darein Preſentment, or 
DSoare Impedit, Damages ſhall be recovered, Si 
tempus [emeflre tranſierit per impedimentun alicu- 
jus ; Hts quod Efiſcopus Ecclefiam conflrat, &> 
virus Potions ta wite Priſentationt® ſuam amit- 
tat, adjacertur Damne ad valorem Eccl fie de dute 
bus anni ; Etyfs tempus ſemeſire non tranſierit, ſed 
d ſrationatur Pre/entatio infra Tempus pred &. 
twnc ad) century damna ad valorem Mcdictaiis Ec- 
cli fie (4 WHY annum; And althoug 1 it is fad 
thac the King ſhall Count te his damages in a 
Quoue Inmpdut, yet the King ſhall not recover da- 
mages, becauſe he is not within the clauſe of the 
Stature of Wefim. 3. which giveth the damages. 
Cock 6. Part, 51, in Boſwell's Caſe. Cook 5. Pairs 
$9. Specots Cale, 

5. Husband and W:fe brought a Duare Im- 
pedit againſt the Biſkop of E. and Declarcd, Trar 
A; was ſeized of a Mannor, to which an Advowſon 
Was ar , and demiſed it to the Wiſe for life, 
avs they Peeaned 5. 5, wid dads and fo 


1y9z 
did b:long to them ro Preſent : The Defendant 
plcad:d, That the Plaict # Prefenced one who was 
Sciſmatici invettyatns, whereot he gave notice to 
th: Plaintiff ; whereupon the Come gave Judg: 
mnt,viz, Ideo Confideration eff, That the ſail Hut- 
band 2nd Wite, Kecrp reat wirſur predift. Fiiſee- 
pan ſuam Preſentation! m ad Fit'efiam pradill. & 
h-berst Brev. Epiſcops Cant, totins Angie Primat. 
Hoch ills Ordinarie, to qued predift. Epiſcopns «ff 
pr'i, & id-m Epiſcoput in miſericordia, After a 
Writ of Enquiry of the valve of the Church ws 
awardrd, and upon that Ju was entred again, 
viz. That the Plainift (hou'd have a Writ tothe 
Vithop, #t ſupra ; & qued recuperet verſus predift. 
Epiſcopum doamna, & pro | 1. Epiſcop. in Curiam. 
Upon this Judgment, Error was brought : The E:- 
ror afſgn:'d was, That the Biſhop was twice amer- 
cred, which he ought not to be by Law, It was 
anſwered, and Reſolved, That he was but once 
amerced ; for the Judgment in the Kings Bench 
was but a recital of thebrt, and ſo to give Judg- 


ment of all che damages, and not a new Jucgment, 
Bur if it were admitted that the later J : 
vere erroneous, yet the ff Rt Judgment is good, and 
perfcet in it ſelf, and (bill not be impeached by an 
Erroc in the ſecond Judgment ; for the fi. ſt Judg- 
ment was the Judgment which is ina Duare Impe- 
«ut at the Common Lavw t for before the Stature of 
ell, x, the Plaintift ina Duare Impedit, did not 
1ecover damages, and the Plainciff atrer the Sta- 
rue, may take the Tucgment at the Common Law, 
and leave the b-nefie of the Sr ures, if he will ; for 
which cauſe the Court gave Judgment, that the 
Judgment ſhould be »fh:med, $*e Cork 5. Part, 
59. Specots Caſe, Hill, 32 Eliz. in B.R, 


Ss. More, Quare Impedir, 


1. | Fay a Owore Impedit be brought againſt 
three, one of them may appear before his 


Ouare Impedit. 


iran of che Province : Thewdearh s FT 
one of the Plaintiffs doth not abate the Wrir, It | 


to the ? 


the Plainciff recover in a Quare Impedity he (hill 
recover damages ; and if a man do recover in 4 
Dnare Impedit, and dyeth, the Heir (hall not (a 
forth Exrcurro, becauſe it is not a cral Adﬀticn, 
And Nete, That the Plaintiff in his Count is « 
mak: mention of the laſt Incumbent, otherwiſe hu 

Writ hall abace, See growelow 1. Part, 158, 
2. Ncte further theſe Rules concerning Lun 
Impedit, 1. That the Husband alone, bur inthe 
Right of his Wife, may withour his Wife, brings 
Saare Impedic, but not an Aſſize of Darcin Pre. 
ſ:mmen, for that he ſhall recover nothing bu: 
his Preſentation and n—_ , and if the Wik 
dycih the Writ, the Writ hall not abut. 

», That if a Writ of Quare Impedit be brought, - 
and the Writ is, Quzod permitiat Nominate ad E:- 
clefiam, the Writ (hall abate, for that there is n 
ſuch Writ in the Regiſter, bur the Writ muſt b: 
| Puſentare ad Ectlefiam, 14 H.q tt. and ir Hy. 
| %. 3- Thata Duarte Impedit for an Advonſcn 1 
| Woles,uſt be bruught in the next Engliſh County, 
4. Inthis Ation of Pure Impedit, Judgment (hai 
be given in this Aion upon 
; and in this Aion the Jury are to enquat | 
of th: three ints, viz, of the Plenary, Valued > 
the Church, and of the laſt Preſcurarion. x5. 18 2 
this Ation of Quare I 
tion, Ability, Plenarty, ſhall be tryed by rhe Ce- 
| rificate of the Ordinary ; bat whether the Church * 
| b: void by RK 


iongor whether the Patran hat &- 
| Preſented his Clerk, or not, ſhall be tryed by Jur) © 


at the Common Law, 6. Ins Imped.! 

Protection doth not ly for the z becau' 
| of the danger of the Lapſe ; Nor ſhall Conuſan 
; of Pleas be granted in a Quere Impedit, becaut - 
| the Inferiour Court cannot Write tothe Biſhop © ©. 
| aimirt} e Clerk; nor (hall a man have Aid ini 7 
Quore Impedit for the danger of the Lapſe. 5.1 * 
the Count in a Que'e Impedit, whe Plaintiff mul 
lay a Preſzntation from him from whom he dcri- 
\ veth his Titlegor under fome f om whon he © aim- 
 eth, o: herwiſe it is not good. S$:e for theſe Ruls, 


the Iſſue tryed, at tht 


, Admiſſion, Inſtic. 


Compan'on.and Procels, ſhall be continued till Di- | Cook x.Part, InVicuter, 35. H. 6. 38. x3 Ez. Th. 
ftrcls againſt che rift, ard the Plaintiff in the mean | Protefiion. 1+ E. 3. Tit. Conuſans. 9. H. 7. 16 
time may count againſt him that appeers in the $'- | 5 H. 7. 96. Brev, Tit. Aide, 120. and E/ownlen; 
mul cum: And it he who appears, plcads nou Im» | 1 Pait, 158. 

pedivit, the Writ may preſently be awarded to the | Note, Acco'ding to the laſt Rule abet 
B (hoy, bur there hall bra Cſſet execotis, until | That a man (Regularly) ſhall nor have a Quart 
the Vles between the Plaintiff and the other D-ten- / Impedit, unleſs he may alledg: a Preſenrment © > 
dants be determined 2: And if the Biſhop appeareth, | himſclf, or in cone «f his Anceſtors , or in ſort 


and cliimeth nothing but his Ordinary, the Writ 
ad admittendum Cleyicum hill be awarded to the 
lame Biſhop upon the Judgment : Burt if the Bi- 
ſhop make Title and Claim to Preſent, then rhe 
Wiit ad adnittendum Clericum, hall be awardcd 


other by whom he clainns the Advowſon, and tt 
in his Count ; yet the ſame hath ſome Exceptio%w 
tor if at this day a man by the Kings Licence mw ? 
a Church Parochial, which hall be Pieſentabt? 
&e, if he be diſturbed ro Preſent, he ſhall have ® 


o{hC 


NE RSS z4 


mn Y © 


Quare Impedirt. 


t #ther Writ for the Recovery thereof then a Quare 


I 1, and that withour alledging Preſentmient 
_ perſon for that Wric =. the moſt uſual 
Writ, thall not be altered for avy ſuch ſpecial 
Caſe : Bur if a man recover an Advowlon by a 
Writ of Right againſt another, where the Church 
is yoid, he 
he (hall have a Quare Impedit, and alledge a Pre- 
ſeaument in him againſt whom he recovered, with- 
our alledging any other Preſenument, See Fulxh. 33, 
Acc, 


4 py apoÞ ge cho of St. 
Aſaph, who juſtifcd for Laple : The = Fon 


4 pled, Thar brioce the fx monechs expired, he 


relenced ro the Biſhop one B. a Maſter of Arts, 
and a Preacher all &c. The Detendane by 
Rejoynder ſaid, That the Church by which the 
Preſencment in the Aion is brought, is a Church 


with Cure of ſouls, ahd that the Pariſhioners there 
are Homine Wallici Wallicam lequentes Li 


Linguam, 
& non aliam, for «hich cauſe he refuſed him, and 
gave Notice io the Plaintiff of ſuch Refuſal, and 
of the cauſe of itz upon which the Plaine. did 
cemur. 
Joynder was not good, for that the Defendant had 
departed from his Bar ; for in the Bar, he enz:cles 
himſelf by reaſon of Lapſe ; and inthe Re) 
he c the Preſemment of the Plainiff, and 
leads his Refuſal of his Clerk, andthe cauſ: of ir, 
pw ny inion of the Court, That it was a 
Departure : Burt Judgment was given for the Plain. 
rift upon another point in the Caſe, See Librum. 
Trin, 27 Eliz.in £ » Albany and Biſhop of Aſaphs 
Caſe, = 31. " 

F+ e Impedit againſt the 
Archbiſhop of one ch the Biſhop of Chicheſter, 
and the Incumbent ; and Counted, That A. was 
ſeized of the Adrowſon, and was Outlawed in an 
Atﬀtion perſonal, at the ſuit of J. S. The Patron 

leaded in Plea, and the Incumbent the ſame Plea 
himſelf in Bar. The en demurred in Law, 
in this manner, viz, Qued ſeperalia placita per 


diflos, &c. placitus eve. Difta Domina Regina ne- | 


crſſe non habet, nec tenetur per Legem terr@ reſpon- 
dere, It was the clear Opinion of the Cowr in 
this Caſe, That the Demurrer ought to have been 
ſeveral, upon the Plea of the Patron upon it ſelf, 
and upon the Plea of the Incumbent by it \.1f, Hill, 
3 Eliz,in ©, B, The Queen and Biſkop of Can- 
lerburies Cale. Leon, 139, 

6. A,B. andC. Executors of J. S. brought a 
Queue Impedit againſt the Biſhop of Coventry, &c. 
and M. the Incumbent, Quod permittat Preſentare 
ad Archidiaconatum of D. which was void, Et ad 
Preſenationem Teftatoris in vita ſad, & nunc in 
Wardationem Executionis Teſtamenti, did belong 


Preſent ; and if he be diſturbed, | 


It was ſaid in this Caſe, That the Re- | 
' the value of $ 


- and remained void for two 
| Preſent A. who being Infticuced and Indufted, res 


93 


| roche Execurrs, It was faid, That a Quare 1" 
| pedit did not lye of an Archdeaconry ; bac nat was 


Ovcr-ruled by the Court ; Bur the Court was uf 
Op.nicn, That in this Caſe the Writ thould abate, 


| for that the diſturbance to the Teftatror canno be 


ſuppoſed new matter, 1 retardationem E x:cutionn 
=_ mn" Bur the Juſtices agreed, That the 
Exccutors might have a ſpecial Writ upon theme 
Caſe for their ſaid Diſturbance, Trin, 3: Etiz. in 
C. B, Smallwood, anp the Biihop of Coventry, &c. 
Calc. Low. 2054 

7. Yuare Impadit, The Plaintiff Counted, That 
A. was ſeized of the Advowſon, and granted the 
next Avoydance tothe Plaintiff, and B. and that 
the Church became void ; and during the Avoy- 
dance, B. releaſed ro the Plainff, It was the Op1- 
nion of the Juſtices is this Caſe, That the Relcat: 


; being afier the Church became void, was of ne 


eftc&, bur utterly void ; and thar in the Principal 
Caſe, the Rel being void, B. ought to have 
Joyned with the Phintiff in the Action. Mich. 31 
Eliz, in C. B, Broeksbjes and Wickbams Calc. Lign 
167. 

$8. Ina Duarel the Queengthe Caſe 
was, A, being —I — above 
and after took a third Benehco, 
above the ſaid value, whereby the firſt brcame void, 
143 Thc Parron did 


fuſed to pay to the Queen her Tenths, by which 
by the Statute of 26 H. $, the Church was ipfe 
fafls void, and the matter was certifi4 into the 
Exchequer : The Biſhop being Patron in the Right 
of his Biſhoprick, did Dar + the Defendanc ; 
againſt whom che Queen brought r1e Duare Im- 
pedit, It was adjudged for the Queen, Thar the 
Suere Impedit did lye ; for the Recuſancy to pay 
the Tenths was his own aR, and is a Keſignarien ; 
and efiis (hall not hinder the Queen of the Lapſe. 
Mich. 30 Eliz, in C. B, Roc. 2299. Biſhop 
of Liacolns Caſc. Owen, 5. 

9, Ina Suge Inpedit, the INue ys, If the 
Adyowſon was App=ndant to the Mannor of D, in 


' groſs ; The Jury tound thac it was Appzndnty and 
, turther found, That the Queen had Right and Ti- 


tle to Preſent, for that ſhe had Preſented at the twe 
Lift Avoydances, 1: was the Opinion of the Court, 
Thar if it appeareth upon the Picadivg, that the 


{ King hath Title to Preſent 5 The Court thall award 


a Wrict to the Biſhop for the King + Bur here in 
this Caſe, there doth not app:ar any Titl: tor the 
Queen upon the Pieading, bur only upon the Ver- 
diQt, ſo as the one pzrty or the other may anſwer it ; 
And becauſe in this Caſe the Jury have found for 
the Plainciff, the Title found for the Queen ſhall 


not be AY Wh vas ſurpluſage:in ihe Jury 
I! to 
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tO giade it, for ix was cur of their ſuc, and their | cf Horſham, yer when the Incoiment eam?,'r (heu'd 


chargr 
Dennis Cal, Lion. 333+ 
10, Ina Quart Impedity 
by Covin berween him, and B,and C, dd R bgne 
imoths hands of the Biſhop : In this Calc it, way 
Reſolved, That if the King hath Title of Lapſe, 
and a Refigrarion be made by fraud, and one Ad- 
mitted, this ſhall not take away the Kings Title ; 


tor if the Kings Title 2pptar upon Record, then | 


Shall go out a Writ to the B.ſhop tor the King ; bur 
6:herwiſe it is upon matter of Egidence, The King 
ſhall loſe his Preſentation,as well by Refignation,as 
by death, where he hath Tutle to Preſene by Lapſe, 
and doch not ; except the Reſignation be by fraud, 
Trin, 6. Jac. in C, B. and the Biſhop of Chicbeſters 
Calc. trownlow 1. Part, 161- 

it. Ina Quare Impedit, The Plaiatift Count- 
ed, That R, B, was ſcized of the Parſonage of Her- 
l-y, to which the Advowſon of the Vicarage was 
beionging ; and tat the Vicarage became vvid by 
the death of A. and that it was in the Kings hand, 
by reaſon of the Wardſhip of the ſon of R. B, who 
Preſenced J. $. and then conveyes the Parſonage to 
J. D. in Fee; who 1 Fon. 1601. granted to F. the 
next Avoydance of the Vicarage, who granted it to 
the Plaintiff, and that J.S. dycd, and fo he ought 
to Preſent $ The Defendant as Parſon imparſonee of 
the V.carage, ſaid, That King Hen. the $, was [eized 
of the ſaid Parſonage of Horley, to which the ſaid 
Advowſon of the Vicarage, &c, and Deviſed a De- 
ſcent of it from Hen, 8. whe _ who Pre. 
ſented J. $. and that by his death, King James Pre- 
{:ricd hin, who was Infticurcd and Indufted; and 
Traverſed, That R. R. was ſeized of the ReQtory, 
ad quam &c. It was found by Verdi, That ]. D. 
and his Wiſe were ſeized to them, and the Heirs 
of the Husband of the ReQtory of Horſham, and 
16 Mail 31 H. 8. did give the ſame Retry to 
King Henry the 8. and to his Succefſors ; and that 
the ſaid being ſeized of the ReRory of Horley, 
to — by his Leners Patents 
Reign , ConFderation of the ſaid Reftory of 
Horſham, by the aid J. D. and his Wife, Granted 
to rhe ſaid Kirg and his Succeflors, gave to the (aid 
J.D. and his Wife, the faid ReRory of Horley : 
and that 26 July, 31 H 8. ard nor before, J. D. 
and his Witt acknowledged the faid Deed, which 
was afterwards Culy Enrolled +: The Queſtion was, 
That alihough the Deed © the King was not Freal. 
ltd, nor ackrmledged at the times of the Gram, 
mace by the King, If the Inrolim:nc of it afterwards 
ſhould make it 2 £7 d Crant, #þ initio. It wat ihe 
better Opinion of the Court, That although the 
Grant was not compicat, nor perfected, for want of 


lac olmens atihe tine of the Grave of the ReRtory 


i 


. Trin. 31 Eliz, in C, B. Norwood and 


the 1ſſue was, 1f A, | that it ſhould binde to all purpoles, ob initio : And 


: 
4 


9 


Quare Impedit. 


rake cfe& neither from the Incolment of it, no: 
by it, but by te firſt at berwcen the yarties 4 ard 


ſo Juigment was given for the Plaintiff, who came 


| inunder the Kings Title, HL 12 Jac. in C. B. 


Needl r, and the B.ſhep of Wintons Caic, Hob.z 22, 
Brownlow, 1. Part, 163. the ſam: Caſe, 

1», A, brought a Quare Impedit againſt the 
Biſhop of Lords for the Church of B. and claim. 
ed by Gran: of the next Avoydance, made to hin 
by J. G. The Defendant pleaded an Uſu-rparion by 
Quren Mary upona Deprivation, and Plenarty 
her Clerk by fix moneths : The Plaintiff pleaded a 


Recovery by a Quere Impedit, upon 2 Nox ſun In- 
ſormatn1 = Patron, againſt the It was 
hulden in this Caſe, That if the King upon Ulur. 
pation doth Preſent, and his Clerk in by fix 


moneths, 1f the Patron brings a Quare Impedit 
againſt the Kings Clerk, and recover by Now ſum 
Iaformatss, this hall remit the Patron ts his An- 
cient Right ; but otherwiſe it is, If the King 
Preſent by Title in the Caſe of Deprivation, there 
the Patron muſt have fix moneths after Notice, It 
was adjadged for the Plaintiff, Paſch. rz Jac. in C, 
B. Anften and the Biſhop of tendons Calc, Brown! 
t, Part, 165. Ste Bo/ſtr, 3. Part, 38, 39, 40. th; 
lame Caſe, 
13. Error brought by the King, of a Judgnien! 
givenina Quare Impedit, in the Common Pleas 
inſt che King : Where the Queſtion only was, 
t a double Wurparion upon the King, doth fo put 
him out of Poffcfhhon, that he hall be forced to his 
Writ of Right + And it was adjudged in C, B. 
againſt the Opinion of Anderſon Chict Juſtice, That 
he was put to his Writ of Right, Now upon this 
Writ of Error brought, it was Reſolved by all the 
Juſtices of the Kings Bench, That the Jadgmen: 
g'ven in the Common Pleas, (hould be reverſed : 
Ard the reaſon of CO was, Becauſe the 
Right of Pat: onage, and the Advowſon it ſelf being 


t. of his | an Inheritance inthe Crown upon Recordgthe Law 


will ſo prote& it, that no force or done by a 
ſubj: &, ſhall deveſt ic cur of the King; for there is 
a Record to entitle him, but there is no marrer ct 
Record againſt him : For a Preſentation by a ſub- 
}Q, is but marrer in fair, the which although ir be 
mixed with that Judicial AR of the Biſhop, with 
Inſtitution, yer it ſhall not prejudice the King, be- 
ing cnly grounded upon the wrong of a Subje. 
Trin, 4 Jac. mn B. RK, The King and Mattbewe? 
Caſe. Browlew, 1, Part, 166. Ser C8, 2. Part, 
$3. The King and Biſhop of irintons and Champide: 

Caſe, Cr6. 2, Part, 51. 
4. Quare Lapedicby A. B. and C. agair it the 
Biſlop of P, dr R_ The Flaing _ 
Tha 


[ 
Y 
- 


"9 , 


.* 
© That W. W. was ſeized in Fee of the Advowlon of 
© the Church as in groſs, and being void, Prelented 
SF. B. who was Infſticuted in the time of Queen 
Flix. and that;he ſo ſeized, the fame deſcended 10 
TK. W. his ſon and heir, whodyed ſeized withour 

| & 1duc, and the Advouſon deſcended to his three 
" *X wiſters, E. F. and M: F. took to husband E. Dry- 
= den, who dyed ſeized of that part of the Advowſon 
\ "pro Indiviſe, with the other two Siſters, which 
+ deſcended to Sir Jobs Dryden his ſon (and fo con- | 
veyes the deſcent"to the other Siſters) and that by 
the death of the ſaid E. B. the laſt Incunibent, it 
belonged to them to Preſent ; The Biſhop claimed 

” nothing but 2s Ordinary : P, pleaded, That he was 

| Parſon Impai ſonee of the Preſencmens of the King; | 

| and that before W. W, had any thing in the Ad- 
> vowſon , Queen Elix, was ſeized in Fee of the 

+ faid Advouſon, Jure Corenc in groſy,and Prefent- 
© ed one )]. EF. who was Inftitured and Indufted : 
* That the Queen dytd, and the Advowion came to 

"King James, who Preſented the Defendanr, The 

"Plaintiff rep'yed, That the Church being void by | 

\che death - E, B. they Preſented, and Traverſed, 
'S ]. E. was Admirted, Infticuted, and Induged. 


—— 


Xt was found for the Plaintiffs, and Judgment gi- 
© ven : Whereupon Error was brought by Y. andthe 
® Error affigned was, Becauſe the Plaintiffs Traverſe 
>the Admiſhon, Inftiturion, and InduRtion of J. E. 

© upon the Preſentation of the Queen, wherea they 

+ cught to have Traverſe the ſeizin of the Queen, 

"© and not the Admifon, &c. But it was ad d, 

hat the Traverſe was good, and well taken, and 

t the ſeizin of the ought nor ro have 

Traverſed ; and the Judgment was affirmed. | 

"Mich. 19 Car, in B, R, Sir Jobs Dryden, and 

others, and the Biſhop of Peterborought and Yates 

Cafe, Cre: 1. Part, 423. 

> 25. Note, It was holden by the whole Courr, | 

= but Walmſley, Where the Grant of an Advowſon | 

| 


was pleaced, after the Statute of 27 H. 8. to one to 
the uſe of an other in Tail, That Ceſluy que »ſt 
neegs ror ſhew this Deed of Gravez becauſe the | 
Deed belongs to the Granzee, and not to him xz bur | 
yer tip cu;he ro expres that it was granted by Deed, | 
Y-£ Fer, 277, Eſcorts Caſe. Hill, 6 Jac. in F.K, | 
{IT © Far! of Hontingtes, and Sir Anibouy Mild- | 
= my; Cafe, Cro. 2 Part, z17 

F 16, Ina Pre Impedit for » Diſturbance to 
= the Church of F, in the County of D, the Pla niift 
enticuled | melt by Grant of the next Avoydanrce ; 
= and (heweed, That A. the Incumbent was cre.t d | 
Piltyp of O. i Filand, md that afterwards the 
King Granerd © the faid Biſhyp to retein the ſaid 
= Church for fix vears, in Commendan ; the Incum- 
= bent cied, w-ercby thee Church became vo ii 

| ter: uyon the Plaintiff Preſomed 
= wo reid by the while Cont, t. 


— —— 


x 


' 


Quare Impedit. 


{ and | 
In this Cafe it 
That ihe = Pt fon t an” if he againſt whom an Afize 
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Plaintiff was to be barred, for that hz hath not is 


is Declaration ſufficizntly enti'tuled himſelf, 2. I 
was holden, That wh:n the Incumbent was created 
Biſhop, and the King Picſents, or grants that h: 
ſhall ho!d it is Commendan { which is Ongfia Vi 
lentat'on) ; If the Grantee of the next Aveydance 
doth not then Preſent, he hath loſt his Preſentati. 
on ; for he ought to have the next Avoydance, and 
he cannot have any other, It was adjadg*<d againſt 
the Plaintift, Mich. 22 Jac. in C. B. Woodley and 
the Biſhop of Rxceter,and Manwarings Calc, Ceo. 
3. Part, 691. 

17. Ina Sucre Impedit, the Plaintiff Count. 
ed, T hat the Detendant being Parſon of the Church 
in Queſtion, was Preſented t© anocher Benehce,and 
Inducted 15 Aprilis, by which the other Church 
became void : The Defendant ſaid, That he was 
Qual fied at ſuch « day, which was after the r5. 
day of April, without that, that he was Indut:d 
the 15 of April. It was the Opinion of the Court, 
That it was no good Traverſe ; for he ought © 
have ſaid generally, without thar, That he was 1n- 
dutted before the day at wh'ch he is alledged to by 
Qualified ; for if a man Declares of a Treſvaſs 
done 1 Aprilis, and the Defendant pleads a Re- 
l:afe x Fib. he oughr to fay without thar, Tha: the 
Trelipaſs was made after the Releaſerby Perien Ju- 
ſiice. Mich. 29 El:z.iv C. B. Godtol-. 

15, Note, Ina Duarte Imped't, the Caſe was, 
A man recovered in a Puare pmvedit, and had a 
Writ to the Biſhop to Admit his Clerk, and h: d'd 
Adm't and Inſtitute his Cletk ; but he cou'd ror 
procure Induftion; It was h«lgen in that Caſe, 
That he had no remedy to have Indu&ion, but by 
Suit inthe Spiricual Court ; and it a Prohibition 
be granted to ſtop the Suir there, a Conſultation 
ſhall be awarded ; for when the Biſhop hath Ac. 
mitted the Clerk, and Inflictuted him, he hath 
done all that the Common Lu requires h'm to 
G0 ; and for the InduRion, the ſame is to be by 
the Archdeacon, for which he hath no remedy bur 
in the Spiritual Court, Paſch. 23 Eliz. in C. B, 
Godbolt,ucc, 

1s. An Afﬀhite of Darrtin PrefG ment was 
brought againſt the Patron, O-dinary, and Incum- 
ben*, for the Church of G, in the County of N, 
the Jury 2; prared at the Bar; th: Ordinary made 


» 


| defauls, the other Defendants pleaded wn abarement 


of the Wrir 4 That the ſame Plaintiff hat betors 
brought a Pruare Imredit againft the Deferdavre 
for the ame Church « wh ch Writ was returned , 
and that they did 2 pear to deferd ir, It was the 
Opimen ©: te whole Court, That the Plza ir 
abatement of the Writ was good; for a Onrre 
Impedit is a Writ of a þ gher nature then a Dar- 
rein Preferement; for ic is for the right, and for 


12 © d 6: 


of Darrtin Preſermment is brought, brings a 

16 Impidic, the Aſlize © Darren —Froms_foby rf 
abate, Regiſter, 30, acc, Set 15 E, 3. Statbem. 

Darren Freſernmient, 3. If a man have » Dart 
lmpedit, nod allo an Aﬀize of Darrein Prefers. 

ment of one and the fame Advoulon, the Dar 

1c Prcſcrtment (hall abate, The whole Court 

agrecd, The Plea was good in abacement of the 

Writ, ard awarded that the &firte (hould abate. 

Mich, 15 Jac, in C.B, Andrews and Hair Cale. 

3. 

_ Lnvwe lmped i brought by George Sbri ley 
Baronet, againſt Waderbill and Barſey, for Pre- 
ſeming to the Vicarage of the Church of Nether- 
Eivegion, and Counted it 3 Nomination _—_— 
dang to the Church of Bliagton, It was found for 
the Flaintift at the Aſſizrs ©. Warwich, and Judg- 
ment there for him, and a Writ «© the Biſbop 
awarded, Error was brought, and it was, to re- 
move the Record which was berween Sher - 
ley Kn'ght and Baroner 3 and the rruth was , That 
$ 1 Grorge is not, not was named Knaght, in all the 
Record, It was the & the Courr, That 


the word Knight is part of the name, and lo no Re. 
cord was removed. Another error was aſſigned that 
the -_— was, Qzed recaperet Preſentations 
ſuam 16 Ectle lam pradiff. whenens it ought to be, 
Quuod recuperet Preſextotiones ad Viewiam Ectle- 


fe, & valorem Vicatia Ecclefpa, It was the Opi- 
nion of the Court, That it was but the milprificn 
of the Clerk, and therefore Ruled it to be amerd- 
ed, Mich. 1% Jac. in C. B, Sbeviey and wadorbils 
Gaſc. Hutton 41- 

10, In a Queare Inprdit, the Calc was this : 
A, and B. were Patrons of an Advowſen, to which 
ey uſed ro Preſent by Turns ; A. Preſerned ac- 
cording to his Turn, and his Clerk dyed 3 B, Pre. 
ſertcd in his Turn zlfo, and Mis Clek was De- 
prived ; Afrer which A. granted his Advounſon to 
L the Plaintiff in Fee, 20d then the Biſhop with. 
out any Notice, Collates J, $. tothe Church, who 
dyed + The Quiſtion was, If L. the Patron hould 
Preſent, or B, It was ad for the Plaintiff 
L. becauſe that neorwahſlancing the Church was 
void by dept ivation, yet the Patron might tranſpoſe 
his Advouſon over. Mich. 34 Elz. in C. B. Lich, 
avd the Biſhop of Coventyy's Calc, Owen, 131, 

21, The Calc was, King was ſeized of 2 
Manner, to which an. Advowſos was Apperdant 
in Fee, the Church voided, ard a Stranger Pic- 
ſented his Clerk, whe was in by fix moneihs + The 
Kirg granted the Manroe, with all Advowſors to 
it, t B, the Incumbert cytes : It was holden by the 
Juſtices, That in that Calc, the Granzre might 
Prefers, for the Advonſon was alwayes apprndant, 
and the Inherance thereof did paſs unto the Gran- 
tors and wi. 4 got mace by the ulur; a+ 


Quare Impedit. 


tion, as ic would have been in the Caſe of 2 Com. 
mon per ſan, tor the Kirg cannot be put out of pol. 
ſeſfion ; But in that Calc it was holden, That the 
Parremtee could not have 2 at Impedi« of te 
tirft Difturbance, for that the Preſenement did 1c; 
paſy to him, being a thing in Aﬀtien, not being mcn1. 
tioned in his Grant 3 And therefore it was holden, 
if the Patenzce bringeth a Lagre Impedit of the 
ſecond Avrydanc?, be muſt make his Preſenemcr:? 
by the Preſcnement of the King, not making men. 
tion of the ulurpation, Mich, r4 Eliz. in C. B. 
Leon. 3. Pait, 28. 

zz. Aman broughts Sucre Imped't, and af. 
ter Judgment, had a Writ to the Biihop of N, and 
an Alias upon that ; and at the Return of the 


| Altar, the Bifhop Retorned, That after the award- 


n 


ing of the &: | Writ, and before the Return of the 
Alias, the had Preſereed the fame Defen- 
dane by her Leners Patents, who is Admitted, In 
ſticured, and Induftcd. It was the Opinion of the 
Court, That the Babop,as well for his contempe ig 
not qu bt Writ, as for I's ill Return 
made upen the Alkas, that he ſhould be amerced 
161, and ſo he was amerced 26 L anda rev Writ 
awarded to the Biſhop, to admitihe Clerkof the 
Plaintiff, HOIL 29 Eliz. in C.B. Moore, and the 
Biſhop of Norwiches Calc. Leon. 3.Part,1 36.Golder, 
j.& 3 4.1he , 
n5. The Queen brought a Oware Impedit 
againſt the Bſhop of Landon, and Scat ; the Calc 
was this : A, ſeized of an Advosſan ing: 
of the in chief, ailiencd the ſame by Fine, 
wi cence of the the Charch be. 
came void, the Conuſce Preſented + The Queen 
without Office found, brought a Luce 
It was agreed by the who'e Court in this Calc 
That if the allienaticn had been by Deed only, that 
the Queen withour Office ſound, ſhould not have 
the Preſerement ; for upon fuch an allicnation, 
by maver in fait, no Sdire facies ſhall Ifue, with- 
out Office fourd of the allienatioa : Bur an 
Allienation without Licence by matter of Record, 
a Scire ſacies lyeth before Office, It was then mo- 
ved, It the Queen being entituled to ut 
ſupra ; 1f « Pardon to the Conuſce of all Alliena- 
tions without Licences, and Intrufions ; If the 
Eſtate of the Incumbent were thereby confirmed : 
But the Crurt did not Reſolve the » Teir? 
30 Eliz. in B, R, The Queen, and the Biſtop « 
London, and Scots Calc, Leon, 3. Part, 199. 

14. The Queen recovered in 8 Quere Imprdfit, 
2cainſt the Billop of Glecefley, and one $. in which 
Qgere Impedit, the Biſhop pleaded , qued ip/e 
n:bil babet, nec babere clamai in Ecalefia predill. 
nee ia aduacatione thuſdem, niſi | » In 
flunnonem, &c. afterwarcs the Biſkop and 
the Incumbent brought a Wiit of I rear x; and if 

if. 


QuareImpedit. 


Writof Ecror br the Biſhop and the 
umbent joyntlys _— brought , was the 
Non. It was ſaid by ſome, That the B.ſhop 
no caule tw brivg a Writ of Error, for that 
: had d. (claimed in ihe Church, and the Patro- 
"we of it 4 Alſo the Writ in the Cole of it was, 
grave damnum Egiſcegs, whereas the biſhop 
wald not be grieved by the Judgment, becauſe he 
{ nothirg in the Church, It was the Opinion 
Wyey Chict Juſtice, That the Bribop ſhould 
hoyn tor Conformicy of Law, and for privity &f 
Record, ard that the B.fhops ples is not fs ftrorg 
a Ciſclaimer ; fur in caſe of Diſclaimer, the 
ment is, That the party ſhall rake nothing by 
whe Wric : But in caſe of the B ſhop here, the 
Judgment 14, Lued Querent recuperct pefſ ſoonem 
verſus! diflum Ejiſcopum 4d Eciliſiarn pre. 
law : Afterwards the Writ of Error was award- 
xd. Trin. 29 Elz. in B. K. The Queen 
the Biſhop of Glauceflerr Calc, Leon, 3, Part 
93 


v5, Now by Cook Chicf Juſtice, That it hath 
cn adjudged, That if a Church be void, and a 
ranger without the privity of the after Incum- 
ie, procures the Patron to Preſent, and gives 
Ko him any fur of money for his Preſentation, 
khough that the atter- locumben is not ſubjeR to 
$Symoniacal Contract, yet in as much as he 
romes in by a Symoniacal Preſentation,the Church 
vod, and i doch belong to the King tn Preſent : 

» i is where the Incumbent makes & Symoniacal 
cnt with the Friend or Wiſe of the Patron, 
id the Pacron knows not thereof, and the Incum- 
is Preſented thereto by means of hin who 

ade the Symoniacal Contract, he is within the 
we of 34 Eliz, and the King may Preſent ; 


| it was ſaid, That the Incumbent who is once | 


ceſeneed, Admitted, and Iafticured by a Symoni- 


al Contract, is a perſon dilabled ro enjoy that | 


Benchce, alchough he obtains a Preſentation de 
nove from the King ; for that the Statute hath diſ- 
abicd him to have it during his life. Mich. 13 Jac, 


The King, and Cole and Sat Caſre. Crs. 2. Part, ' 


355. Hod. $0, acc, 
16 Ina Zuare Impedit the Cale was, Parkin- 
a Patron of the Advoaſon of the Church of D. 
the Church being void, did contrat with a Stran- 
or That for 1© |. per anuam ts be paid unto Par- 
inſes, during the life of Kicchin, that he would 
Prcient Kitchin to the Chnech, which was done 
accordingly, It was adjudged in that Caſe, That 
although Kirchia knew rot of the Contrat, nor 
was any ways agreting or coplenting 10 the fame, 
ſ he came in by Symenie ; for the Statute ſhall 
conſt: ues (ure.y »gainſt Synionue and Symenifts, 
and the very Preſentation, Admiſſion, and Inftitu- 
tn of Kitebin in that Cale, were adjudged void, 


1997 
M.ch. 8. Jac. in the Exchequer, Calvert and Kjt- 
ihians Cair. 

| +37. 1f a man purchaſe the next Preſentation 0: 
' Avoydance, and doth not ment.on in certain what 
peiſun he intendeth to Preſent, when the Chu ch 
doth become void, he may Preſent any perton 
whatſoever, who is capable of the Bencfice ; Bur it 
a man purchaſe the next A oydance or Pretenta- 
tion, or the fame be Grand wo him to Prevent |, 
S, by name, bs it Son, Kioſman, or Friend of the 
Patron; It was ag} idged, Paſch. 14 Jac. in CB. 
in Winſconbard Pull tones Calc, I hat the fame 1» 
Symonie, and that the Clerk Prefenced, comes un 
by Symon-e, and the Patron ſhall lute the Turns 
and the King ſhall Preſent, And in that Cale 
was ſaid that it was adj.dged, That when the Te- 
flator did contract by Symonic, that his Extcu- 
tors ſhould Preſene anuiher man to the faac 

| Church, being void at the time of the contract, 
and the Teftator dyed, and the Exccutors did Vic- 

| ſer him accordingly x that ſuch Preſentation was 
| void, and with.n the Statuce of 31 Eliz. Nuch, 

' 3 Jac. in C. Þ, Fremds and Enghſhes Calc, 
| 28. Ina Luce it, the Caſe was, A. was 
| ſe.2ed of the Prebend of N. in the Collegiate 
' Church of $, Mary & $. to which the Advowton 
| of the Vicarage of $, was dart : A. made a 
Leaſe of ſeveral parts of the Prebend, in the Con- 
cluſicn of which Leaſe were theſe words, Cum om- 

_ vidus Commeditatibur, Emolumentis, Proficun, & 

| Advaniagius tidem Prebend. ſpeftand. ſeu aliquo 

| mode periinend. The Queſtion in that Caſe vas, 
Whether the Advowſon of the Vicarage did pals by 

; this Caſe. It was the Opinica of the whole Court, 

| and {© after judged, Thatthe Advowſon of the Vi- 

) carage did not paſs ; for all the words before do 
im p'y things gaintul, which is contrary to the na- 

{ ture of an Advowſon, and words in Grants (hall 

not be conſtrued to an unuſual and-an unreaſonable 

ſenſe, Mich. 16. Jac. in C. B. Londen, and the 

| Collegiate Church of $. Mary Spwihwell Hob. 303, 

' J04- 

29. Ins Dune Impedit, the Caſe was, A. {ci- 
ze of a Mannor with an Advowſon appendant,Pre- 
ſerned B, who was Admired, Infticutcd, and In- 
ducted : Afterwards A, fold the Mannor to which 
the Advowſon was Appendant, to I. S. the Church 
hecame vid by the death of B, The Queen (the 
Church being void ) Preſeneed J. D. by theſe 
words, pry mortem nituralem tIncumbeatis ib'dem- 
vacant. who uzon the fame Prelencation, was 
afterwards Admted, Inſticuted, and InduQted, by 
Leners of Inſticution, per Dominam Kegiaam, ve- 
rom & indubilatam Patronam : }. D. dyed, The 
King Preſence Ry inthele words, Ad nofiram Pre- 
/ entationtm froe tx plens jave, five per layſum tom- 
poris, fue alis quocunque meds ſpefÞant.T he Que- 

iCN 


| 
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tion was, Whether nerwichftanding all this mat- 


ter, the Advonion did remain A or not. 


app:ndant, notwithſtanding the » Preſenta- 
tion of J, D., for it appeared, That there was no 
colour of Title for the Queents Preſem; No Lapſe, 
toc the Preſentation and inſt:rution were all in ore 
moneth , wherein the Avoydance was x5 and it 
was no Uſurpation by the Queen, becauſe the Pre- 
ſcnration ſuppoſed a right, where none was, and fo 
was void ; tor the Queen meant to do no wrongs 
and ſo the Preſentation of R, upon the ſame reaſon 
was vo.d ; and then the Preſercation of 1. D. be- 
ing void, It was but a Collation of bh: Biſhop, 
which makes no dilappendancy, Hill, x7 Jac. in 
C. B. Gawdy, and the Biſhop of Canterbary, and 
Kone: Cale. Hob. yor. 

26, In a fag I@prdic, the Caſe was : The 
Queen Preſence ro a Parſonage, which was void 
by the taking of another Benefice by $. the Defen- 
dan”, The Defendant to enable him t© have rwo 
Benches, pleaded, That he was the Chaplain of 
Har Par Creſts, Comprroller of the Queens 
houſhold, who by the Starute of 2x H.$. mig 
have two Chaplains, and m ihe them © 


the laid Sir James Croſis had wwo other Chaplains, 
which are qualiGcd to have rwo Bencfiers, who arc 
alive, fo as he is the third Chaplain, whe could 
nc bt qualified by the Starute, To which it was 
aniwered,, That one of thoſe two Chaplains was 
removed, and diſcharged by the ſaid Sir James 
Creſts to be his Domeſt-cal Chaplain, ſcil. Topel- 


lains, of which te Defendanc was one : Upon 
which it was Demurred in Law, There were three 
points in the Caſe. 1. 1t a qualification ſub pills 
b. ſuſkciem within the Statute without the Signs- 
ture or Name of Sir James Crofts. 2, When two 
Chaplains arc qualifh:d, and one is removed out of 
the Service , it be might qualifie anorner by the 
Starute, the party bring alive «ho was qual Grd, 
3. W.cther he remain his Chaplain during his 
Lite, not» ithfitanding fuch removel. In this Cate 
Kt was ac} idped for the (Iern, For the 6 ft point, 
becauſe the D.tcndamt $, was not ql find, ſab 
$ gno & Sigills of Sir Jame: Crofts, but on'y ſub 
$S'gifo : And the words & the Starute arr, under 
the Signe and Seal of the King, or other, their 
Lord or Maſter, &c. which «ord» { or other, thei: 
Lord or Maſter] hill be referred to Signet and 
$.2l, wich is Limizred to the King, To the fecon! 
poin's They agreed the Law t© be clew, That after 
he hath retained as mary as by Las be may rt 

ian, and they arc ſob $'grs & Sigado corre fied ant 
«ice 19 be his Chop aus, and by reafon there 


' Ouare non Admiſit. 


; of, have qualification for two Beneficer, alt 


that afterwards they are remwved for dilpleaſure, » 


It was the Opinion of the whcele Court, and fo | 
after adjudged, That the Advowlen did remain | 
l fed by the Staruee ; for {o 


oherwiſe ; yer during their lives, their Maſter 
canncx take other Chaplains, which may be qua. 
every Baron might 


| have Chaplains fans number, which was net the 


— 


meaning of the Stature, yg. Reſolved, That al. 


though the party was removed frem being Dome. 
ſtical ſervant of the Family, yet he did remain his 
Chaplain x large, ard fo 2 within the 


Scatute, Trin, 2$ Eliz. in C. B. 


Queen, ard 
Savarre: Calc, Grdbelt, 41; 4t. 


See more of Swe 1 , in the Tides of 
Advowlons, Pr was, Pluralitics, 
and other Tiles, 


| Quare non Admiſit, 


/ 
; 


take two Benehces, To which it was Repiyed, That | 


—— _ DM - 


lanum fſamilarem;nnd he hath now but two Chap» | 


Where it lheth, and for whom, and agen? 
whom ; is what Conrt, and is what © 
{onnty : and what ſhall be a good Plea 


m Bar mit, what net, 

Ware won —_ Writ, which lyerh, 
Where a man recovered his Advos. 
ſon or Preſenemens, in a Writ of Right 
Agvosſcn, © wart Impe dit, or other Ad. 
on; and hath a Writ to the BY t9 
Admit his Clerk, and the Biſhop doth refuſe to 
Admit him; (hen be may have this Writ either out 
of the Chancery, or cut of the Court of Common 
Plens : In which Writgaths r te to make mere 
tion of the Recovery. And Note, That this Writ 
maſt be brought in the County where the refuſal is. 

3TH, 6. 14. Cork 7. Part, in fEafwards Cafe. 
:, Lot Impedit was brought againſt the 
Orcinary, Patron, and the Incumbent ; and Iffue 
beirg joyrced, and tryed for the Plain: &, and Tudg- 
ment given betore the Juſtices of N 5 Prax, 4 
Wnt was awarded tothe B hop to Adma the Plain- 
riffs Cloek, and afereards the Record was frre 
mo he Common Pleas, and a new Writ was 
awarded to the Biſhop to admit the Clerk retorna- 
ble in the fame Court ; Upon which Writ, the Hi- 
flvp revorned, That d pe .ng the Onare lanes ft, 
a Title was found by Ofkee for the King, by reaſon 
& the mnericy of the Plaintiff, berg the Kin XZ 
W ud ; ard that by rtafon thrreok the King Pre- = 
Ieatd, and that the Church was full of his Pie Z 


| Quare non Admiſit. i599 


ment. ſor which caulc he cou'd not extcure the = If a man have Judgment, and a Writ to ths 
rie, It was & Queſt wn it the Biſhop might | Buthep to Admit, and th{ Biſhop retuterh to Acm.* 
« ſuch Retorn ; and, If it ſhould be good or | the Plaintiffs Clerk ; the Plaincift upon th $ = 
. It was the Opinion of the Court, That he | fal, may have a Writ of nave non Admifit : Vet 
wild not be eftepprd to make the Retorn of the | the Defendane corh reverſe the Judgment in: 4 
Title, becaulc he is not party, For privie es | Writ of Errors and afterwards the V.ain; ft, ina 
'Verd &, nor to any ples of Plenarty, And | Quere Impedis, brings the Writ of Lure nou 
«as holden in that Caſe, That if the Ketorn of | Admit ; The Defendant in fuch caſe may prev 
Biſhep be falſe , the Plainiift may have a | Nel tick Record : And Net, That by the Rover tal 
ware non Admift againſt the B ſhop), and there» | &f the Jucgment given in 2 Qazre Impedit, the 
be hall recover his damages. Paſch g Elix- | PR given ina Writ of Duare ton Admits 
z 360, Beſſetts Cale, 24 E. 3. Firgh. Quare -+ reverſed. Cook 8. Part, 142. in Dr, Druries 
"T7 ale, 
I. _ - £200 recover upon 4 Spare Impedit, 4 | 4, If a man hath recovered in 2 (Quare Impe- 
=Thurch in Drves, and he hath thereupen a Writ dit, ard hath had a Writ to the Eiſhopto Adant 
"IS the Biſhop, and he delivereth the Writ to (he Bi. | his Clerk, and the Biſbop hath Admitted, and In- 
p > inthe County of Middh ſex, and he there 1< ſteumed the Clerk, but the Archdeacon will not 
" «hh ro admic his Clerk ; and thereupon 2 Fre | Indu& : It hath been faid »y fowe,T hat the Plain- 
A Admit was brought againſt the Biſhop in the [= hath no remedy,but by ſuing of the Archd:2- 
 *Tourry of Devon, It was Rulrd in that Caſe, That | <3 in the Sviritual Court ; For if he ſhowle bring 
Writ ſhould abere ; becauſe the Wriz ought to |# Writ of Quare now Admit againſt the Bilkops 
brought n the County where the refuſal was, | 1t 15 # good Plea for the Biſhop ro fay, That he 
i, 29 HE. Dyer, 40. Admiated the Clerk, and fere his Letter to the 
4 4. King E. 1. Preſented his Clerk to a Bene. | Archdeacon to Indu@t him, 38 H. 6. 15. Butthe 
| within the Province of Torb, who was refu. | Opinion of NM. Firghe bert in his Nat. Brey, in 
by the Archbithe that the Pope by way that caſe is, That if the Archdeacon will not In- 
proviſion,had c ed the Benefice on another. | dud the Clerk, that the Cle: k hall have an Aion 
King « » Duart non Admi.- upen the Caſe againſt the Archdeacon in the Tem- 
; The That the Pope had | poral Court, becauſe tie lodudtion is a Temporal 
time before provided to the ſaid Church, as | Aft. See Fitah, Nat. Brevs. acc, in Title Quare #08 
having Supream Authority in that Caſe, and | Admipe. 
he durit nor, nor had power to put him out, 
was by the Popes Bull in poſt fſhons It was 
That for this high contempt againſt the | 
-=>* Bibopr ng to —_— the Kings Werir, the 
| e was fern into the hand, 6 
WG he any he Te Hs  Kap hong, 0 uarentine. 
Caſe of Ecclefiaſtical perſons, 


ſ. In 2 Luare nov Admiſt, brought by the x, Uaremtine is, where a man dyeth ſeized of 
| agpin® the Biſhop of Exctetey, the Caſe was, | 2 Mcfluage and Lands, and immediately 
> became void, and debare was betwixe | after the death of the Husband, the Heir, 
8 ne B. concerning the Right of Preſenment ; | or he who ought to have the Lands, will pur the 
er «hich, the B'hop did Collaze, The King | Wie out of the Mcſſuage ; then the Wife (hail 
4 gt = Dare Impedit againſt A, and recover. | have a Writ called Querentias babenda, circtted 
& In that Cafe it was (aid, That the Biſhop | to the Sheriff, and retornable within two or three 
: not countervail the Title of the King, nor  dayey, ſpeedily to pur her inco poſſeſſion : For that 
he the recovery ; and therefore becauſe he re. | by the Sratute of Magna Charts, cap, 7. The Wife 
=o adm. the Kings Cle:k, the Temporalry of | (hall remain in the Capital Mefſuage after the 
ſhop was ſeized into the Kings hand. Sce 23 death of her huaband, by the ſpace of forty dayes : 
1 gr —woage ; | See Fitah. Nat. Brev. 161, It was a Quere in 19 © 
. _ is 2 good Plea in n DOvarr nou H. 6. 4. made by Niwton, If the Woman thall 
.- pet ought for the Bidhop, to ſay, That the | not, have meat and drink for that ſpace of furty 
TO i» lirigious, or that there is # Dugre 1ape- | dayes, becauſe the Statute doth not exrend unco it, 
X ceperc ing of the ſame. See wo EC. j. Pure Butthtwords of the Wric in the Reg (Rec arc, Ha- 
d | Admift, 15. and there £ucre non Admifit 9, beant vationatilia Eflow ria, de Bonis mevitornas © 
* + good Pleas for the Biſbop, that he 4d not | and ee the Statue of Glocefler, cap. 4. There _ 


tor L apte, ERovers i Frogr @& Veſtuva, which have _— 


*, 
\ 


1600 Quare Incumbravit Eccleſiam. 


ftrued ro contain mer, drink, and habirarion ;; | 

Therefore Quere, If he hall not have ſuch Efto- | 

vers during the forty dayes, . 
>», Ina Writot Dower brought by the Wite | 


rein Contirmance ; Th: Plaine (aid, That the 


the other Parry afier the fix moneths, who had 


| , | : 
d tor he arentine, Un thut Caſe it was | courſe ro ft 
entred tor her 4 ; woE iy 


hold:n, That th< Entry of tie Wife was lawtal ;; | 
Bat then it was holden, That &: muſt rw the! 
tim? of th: death of her hasband, anf{ that it was 
within the cine of the forty days. Mich. 6. E, 6 
» 76+ 

__ "1 the woman marrieth within te forty 
dayes, the (hall loſe her Quarentine ; Ser x Mor. 
Dyer, $7. anc Lit 5 Mer. Dy; 164, It is a Queres 
It a woman who hath Quaremtiac, may dctcad her 
paſi-thon with ter ce, 


Quarcntine, The Wilt muſt not 


ſhe will for the reſt of her dayes ; but by the $2 
ute of Mages Charts, the won muſt contiour 


+ ———_— the houlc for the whole ſpace of 
orty Caycs. 


0 nare Incumbravit 
Ecclefram, 


i. 1T Hu Writ is an Original Writ, #5 apprarcth 
by 17 E. 3. 74- by Sheard, and doth ner Lye, 
but vhere the Plaintift recovercth 


by Judgment of 
the Court ; Nenher doth it wa 
lucd the Writ of Ne Admittas to the Bihop : For 
i the Biſhop do incaumber the Church before the 
Writ of Xe Admittas fucd, the Party in fuch Caſe 
that have & Pace Teptdit, and not a Wikk f 
Duet Iicumbrayt, But # the Biſhop after the 


Ie Admittas dtelivired wnto ham &o Admit bis | 


Cierk, for whom i is found by jere Patrenares, | 
ye the other party ſhall have 8 Dacre Incumbre- | 
<4 againit him, and in the Writ he hall recover 
his cavvages. 21 E, 3 Duan Incumbrevs, I 

2. Note, That after the Writ of Ne Admittar 
cchvered, and the fix nwneths be paſt, the Biſhop 
may Prelert his own Clerk for hal! re: 
be charged by Oaare Incunbrevit or that Preſen. 
tation z; but be cannce Admit the Clerk of another 
man atter the fix mncths paſt, tor that ſhall be 
againſt the Wriz of Ne Admitter delivered unto 
tum, Allo, It the Biſb"p do Preſent the Clerk of | 


| @ ſtrange 
4. Ste Mich, 6. E. 6. Dyer, 76. in Caſt of) 
depart from the 
houſe vpon her hatbinds dcrath,, and Retorn when | 


tuta No 4 

then Admas the Clerk of any 

Suit, and the ye he _ 
"a oe lacumbrawit, and removes any that 
comes in pandane the Writ, by whatſorver Tue be 
comms in, and (hall force him who hath right 4s 
trcover by Here lapedac £ Bur if he furs not ſuch 
z Writ of Ne Admniter, if then the locumbens «f 
r hould come in by T ae, pendente 
Berl, be hall bar hias in » Scirefaties; and hail 
bold it, Mich, x Jac. ia B.K Lancafier and Lowe! 
Cale, C18, 2. Pait, 93. by Pophat. 


mw 


O wid Faris Clamat. 


1) &d Jai Cland i & Wi, and leet, 

Where a man graneth the Reverfien & 
Lands which another man holderh of bm 
| for Tenant of Lift to ancther man, and his heir, by 


Fine levyed in the Kings Court f Rerord, and 
the Tenant who holdeth the land for lifes will a« 
Anon to ſuch Gran, then the Graneee may have 
Gus Writ againſt him, and thereby compel him 
to Antorn to the Grant 5; and this Wris muſt be 
he againft thoſe who art Tenants of he Land, 

ray the Nate levyrd, and againft no other, 
s. If he inthe Reverſfion will levic a Fine & 
his Reverſi-n uno another, upon a Writ of Cowe- 
nant ſud forth againſt him in the Commer Plens : 
Thu Coamlans hall be raken in the Commen 
Pless ; but the Fine all not be eng; <fled, wn. 
the Tenant for life hath Anorned : And ſuch Fine 


+ laid to be Engrefſed, when the Chirographer 
| makcth Indentures of the Fine, and delivercd 


them to the party to whom the Conulſans is madty 


| and then the Fiat is (aid to be Engreffcd 2 And s'- 


ter that, the Conuſte Gall not have a Quid Jo 
 Clamat againſt the Tenant for life ; Bur the 
courſe is, When be in the Reverfion, wpen the 
Writ of Covenant fucd againſt him, mabcs the 
Conulans of the Reveifien by Finehat upon that, 
Us Cone Gall have the Laid Joris Cland 


»ga£.? 


again the Tenane for life, and if the Tenang. be 
weak, of that he cannot travel tw the Court, « 

he may (ac 2 Dedimne petrflatem, diced to the 
Jaftice, 02 take his Conulans, &c. and © crr- 
ties the Grows inc the Common Pleas. 

x2 HE. £7. Cooh y. Part, in Tya Cafe, 

3, Upon # | 
ſoand, and gave a prive Verdi over night, and 
the new day in open Court they altered their 
Verdi, and found for the Plaintiff, and both 
Verdifts were Retorned wpen the Poles by the 
advice of the Juſtices of Aﬀtze and upon which of 
the Vardids Judgment ſhould be given, was the 


n t And at laſt the Opinion of the Ju- 
ices was, That the latter Verdi Gould Qand 
in farce, and not the 6ſt; and Judgmene was | 
gen, Nos quad Durrent recuperet Soi , 
[ed ſequater pro Srtipns þ velurric, & quod h- 
a fois Ingreffetsr þ volurit. Mich. 4. Eliz. | 
Plow. Com. 216, Sevadert and Freemans Calc. | 
Dycr, 269. the ſame Caſe. | 

4« A man made a Leaſe by Indenturs for 


: 


' 
' 


Q id Furis Clamat. 


i; led to Arrorn 2 


See 
aid Juris I 


1601 


tlpon which the Plaineit De” 
murred, And it was Relolved by the Juſticey 
That before the Statutes of 4 H. 7. and 32 H. v+ 
it was a good Plea x yer now after the laid Sta- 
tutcs (hich make the Fiae after the Engrotlings 
and Proclamation } a Bar of the Eftate Lail, ai- 
though that the Quid Juris Clamas ought w ve 
brought before the Engrofſing , and by conſe- 
quence, before the Eftaze Tail be barred; and 
that is doth not appear at the time of the Quid 
Joris Clamat brought, that it fall be a Fine ac 
the Cermon Law, of 2a Fins with Proclamations, 
Yet it was ad + That ſhe thould Attorn. 


| Mich, 28 Eliz. in C. B. Juſtice viadbam, and the 


Lady Greſhams Cale, Vouch, in Coo 3. Parr, 86, 
in the calc of Fines. 

7. In a Keplevin , the Calc was, A Tenanc 
for life of the mannor of D. the Remainder to B. 
in Fee; B, and her hwband levycd a Fine, 26 
Eliz. of all the Demeſnes of the ſaid Mannor, by 
certain quantities of Acres, which included all the 


| Demelnes, who Granted and Rendered the De- 


years, and further Gramed , That if the Leffor | meſnes ts]. S, for go years , rendring Rene, and 


allicncd the Reverfhon, of dyed withinthe Tero:, 
that Hen the Leiſce ſhould have Fee ;; the Lel. 
fe levyed a Fine, the Conulce brought a Luid 
Jwrir Clamat againſt the Leflee, fs 
© be a Termor enly, and he claimed Fee, and 
tor that caule _—_— 

Termer, That 

that the Conuſce mught enter, and the Fige ſhould 
> if he picaſed ; and the Juſtices he!d, 
That the Conditien is that Caſe was repug- 
rant, 6 R, 2. Pleſmatons Caſe, vouch in 4 Ma:. 
Dyer, 204. 


mg him | 


was given againſt the | 
thould forfeit his Term, and | 


f, Not, In « Daid Jari Clanat brought, 
the Tenant claimed Fee in part, and Artorned 
tor the ather part, and yet the whole Fine was 
Logrefied without any exception + And yer it 
was ſaid, That 18 E.q. in a pur Servitis, 
« was found; That one of the Tenunts, New 
Teanaut 5; and the Fine was Engrefſed for the 
Rubdue only, Paſch. 4 Mar. Dyer 213 

6, In» Svid Faris Clamat , brought by 
Fronts Windbans, the Caſe was this, The Lady 
Goſs .m was Temime for life of the Mannor of 
5# in No ſo, the remainder to R. K. inTail, 
tie Kivo fn w W. KR, in Fer ; R.K. levied 
s Fig & his Remainder, to Francis Windham, 
ws hs Heirsz ard before the Engrofling of the 
tos (at porter) he brought & vid Joris 
ame rgniaft the Lady Greſham ; who picad- 
's, That R, KR. the Cunuſor , at the time of 

rae ievytd, had but an Eftxe is Tail, 1 
"* RK 1nnder, and (hentd how, and demanded 


= ,* LIK th:;cupo '” it he th maid b: compel- 


| 


Granted the Reverfian to the Huzband and Wie, 
and to the Heirs of B, the Witt; ard in the In- 


| dentures which lead the uſe of the Fine, it is 


reed, That the Husbard and Wife Ghould have 
os and Regrefs inco the {aid Manner, t hold 
Courws upen the ſaid Demeſnes ; and it was aver- 
ied, That the Demeſnes and Services were knowng 
and called by the Mannor of D. 16 Eliz. another 
Fine was levyed by the faid Huband and Wi'e, 
of divers other Mannors of the laid B. the Witt, 
excepting the Mannor of D. (in which Fine is 
many Acres were contained, as was ſufficient te 
paG the ſaid Demeſnes) to the uſe of the faid 
Wife for life, the Remainder to Sir Maile Fing®, 
her cldeft for, in Tail, with divers Remainders 
over : 19 Elir. J. S. made his ſony of the age 
of three years , his Exicutor , and dyed ; Ad- 
miniſtration during his minority, was commited 
to CC. Afterwards 23 Eliz. the faid Huwbang 
and Wite levyed another Fine of whe ſaid Man- 
nor of D. and of divers Acres, ſc fhciene © paſs 
the ſaid Demelnes, tothe ulc of the faid Huzbard 
ard Wie, and to the Heirs of the Wite, wntil 
the  Huxband, with the afens of the Wite, in 
Writing, declare to what other uſes, and then ©» 
ſuch ulcs, C. aflignes ro E. for ren years ; A, 
dyed , E. centred; the Huband and Wife by 
W:itiog , declares the uſts to F, and G. ard 
theic Hearts: who Ext E. and enfecff IL. and ]. 
uneo the uſt of the Wite for life, the Remaind= 
to her younger {n in Tail ; the Wife drerhy 
the Reve is behinde x the younger ſon Diſtreins 
for the R:nt, and the Lele of Sir Mole Fineh, 
i1D by the 


1602 
the eldeſt fon of the Wiſe, brought the Reple- 
vin ; And in this long Calc, many points were 
reolved (Sx Libram) amongſt which were theles 
"' —_ 9.) t becauſe that E. «x Lie 
ſce but an latereſt of a Term during the life 
of A, that no Attornment ceuld be by him ro the 
Fine ; and to the diftcrence of the uſes, there need- 
&d no Attornment ; for when Atornment cannot 
be, or is not requiſite ro the Fine, which is the 
roots no Antornment is required w/the Declara- 
tion of the uſes, whch arc but the branches, 
>, (Reſolution 10.) That when a Reveiſien is 
ſetled in avy in Juagnenmt of Law, and he hath 
not poſtible means to compel the Tenant to Artorn, 
there no Lachchs is in im, and he Gall aver, and 
have an Aftim of Waſte, without Atorrment, 
3. (Refolution 11.) That in the princips| Cale, 
there was no Lacheſs in the Conulee to have Ar- 
tornment, alchoug': he had recized the particular 
Eſtates inthe Fine ; for preſently after the Conu- 
fans, and before the Fine the Reverfion 
_ to the Conuſce, & #8 

the Starure of 27 H. vo. 
impoſſible to have a Suid Juris Clamet, nor ather 
remedy, to compel the Tenant to Atrorn ; and for 
as niuch as by the execution of te to the 
uſe, the benefit of the Conuſce ro Druid Jn 
ris Clamat is taken away ; it 14 but reaſan that the 
AR of Parliament not rurn to the prejudice 
of any : And an AR in Law, hall not preu- 
dice any one, Cook 6. Part, 63. © 68. Sir Moylr 
Finch Caſe. 

8.. Aman ſcized of Lands in Fee, made a Leaſe 
thereof xo A. and B, for their lives, and dyed : 
The ſon gramed the Reverfion ro C, to which A. 
oge of the Joynt- Tenants Arrerned, and afterwards 
ſurrendred to him a'l his Intereſt, and dyed : C. 
entred. It was adjadged in this Caſe, That his 
Entry was lawful, and that he ſhould be Tenant in 
Common with B, and in this Cale it was Refol. 
ved, 1. That re Attornment of A. did veſt the 
reverſion in the Grantee, becauſe the Eftate was 
entire, and Atrornment is a lawful AR, becauſe 
it doth _ an Intereſt, bur only preſerves. # 
Grant it was ſaid, That if the Reverſion of 


two Tenants for life, or the Rent or $:ignory of 
two Joynt-Tenants be granted by Fine, there in a 
Luid Joris Clamat, quem redditum reddit, &c, 
the one ſhall not be admired to Anorn without 
his Companion, becauſe that the Plaintiff ought 
to have a Joyme Attornmert in the ſame nunner 
as he demands it, and alſo becauſe the one (hall 


not prejudice the other ; and a general At. 
ranment in a Court cf R the Lefſce Hall 
boſe all adv which arc not claimed of Re. 


Cd, 2, $5foired, That jf the Tenant having 


| Paſch. 3 Car, aC. BC 
z Rt is executed | 
wer ; fo as it wa | 


0 wid Furis Clamart. 


recice of 2 Grant, Artorn for part, it hall be © 
good Artornment for the whole ; becauſe Atrorn- 
ment is but s Conſent, which cannot be apporti- 
on:d nor divided. Cooks 2». Part, 67. Takes 
Cate, 

9, Chidlry brought a Puid For Clamat: and 
had Judgmens an py ee t And the 
Plaintft had made « Wartart t&© his Amnorney 
for receiving of his Anornment, and the Defen- 
dant would have Arrerned, but would not ds hi: 
fealry : Divers Prefidemts were (hewed , That he 
ought to be ſworn in Court ; ard the Envy of @ 
Judgment in = uid Faris Clamat is, Thi he did 
Anorn, and fecut and fo he was foacrn 
in Court, And fee 37 H. 6. 4. If he refuſe © 
Anorn being in Court, he (hall be communed for 
contempe, and that was ſaid t© be an Antornmew ; 
but Priſeat ſaid, That norwahftanding that, he 
ſhould nox have an Aﬀtion of Waſte, or arraign 
on Aſhe, withour an capreſs Arnornment, See 
. Cale, Hallo, 

9. 


to, Sw«n, That « Dufiaw PTorlien wat 
Granted to receive an Attorney for the Defendant 
in « Said Juris Clamat, ali no Prefidens 
could be found for it, and it was of by the 
Court, by reaſon of the weakneſs of the Defen- 
dant, who could not appear in perſon, without 
danger of his life, 4 Mar. Dyer 135- 


See more of Said Juris Clamary in Lit. nr. 
T ale Atrormmer. 


Oy on. — ay oa 


Q uod et deforceat. 


Where, and in what Caſe it huh, and by shom, 
and againſt whom; and in what wt: 
Where wpon R.ecrvery by def anit, and up- 
on what default : Where and in what Com 
ty ts be brow Vancher in it 5; And 


what (hal 4 good bar in it; What 
wot. 


t. Y F Tenant in Dower, Tenant by the Curre- 
] fy, or Tenant for life, had loſt by detaulr, 
they were without remedy at the Comn- 
mon Law, becauſe they could not have 2 
Writ of Right. Bur now fince the Searure of eſt. 
2, cap. 4. all of th:m may have a Duod & difor- 
teat. And it is now agreed, That it a Recovery 
by default be had aga'nft Hurband and Wwe, Te 
nants in Frankmarriage, of Tenancy for Term of 
theic lives, they hall have ©ucd 0 defercrat up 
an the Statute of wWeſ, 3. Cook 2. Parts Infliietes 
9. 
ge If a Woman loſerth by defaule, and ater 
wards takerh Huvhand, ſhe ard hot Hinband that: 
have » ®ucd <6 deforceat Bur if Trrant in rail bo. 
ſeth by default, and dverh, his Heir in that Caſe 
(hall not have a £ned & deforceat, but & For- 
medon, for that is his Wrie of Right, and non 
ſhall have a © ned 6 deſerceat, but he that loferh. 
But in « Precipe brought zgainſt Tenant 'n tail, by 
&th appear, and aficrwards departs in deipight of 
the Court, he hall loſe his Land, and yer he (hal. 
have 8 Qued <6 deſarcrats for that the Recovery is 
by his detault, becauſe he did rot appear when he 
was demanded, See Firg. Nat. BY. 156. acc, 
$4. 1f Tenant for life make default in a Precipe, 
whereupen he in the Reverfion is received, and 
— to Ifuc, ad it is found againſt the Tenant 
y Recripe, ane Judgment is given for the deman. 
dart 4 in that Cafe the T: nant (hall have » Qed 


O uod ei deforceat. 


| 
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| Recovery be had againſt them by defaulr, the one 
(hall have a t6 deſorceat, and the other, [cil. 
he who hath Fee ſhall have a Writ of Right, Trio, 
2 H. 8. Dyer, 9, 10. acc. 

ſ. A Qued 4 df creat in the nature of a Writ 
of Right, was brought in the County of M. in 
Wales, the Tenant joyned the Miſe upon the meer 
Right ; and upon that a Jury by YVeaire faciar was 


| retorned, and 32 appeared, and before Verdict, the 


Dc mandane was Non-ſuitz upon which final Judg- 
ment was given, tenens retimeas 107 am illam 
abs & beredibes in pace verſus peieviem et beredes 
ſues imperpetnans. And afterwards the Deman- 
dant brought a new Qued «3 def rreeat in the nature 
& a Writ of Right againſt the {ime Tenant for the 


lame Land, who pleaded the final Judgment m 


| bar, upon which the Demandane dd demur, and 


, 


: 


| 


Jucgment was given againit hk mx; and upon the 
acne } t he brought Error. And in this 
Caſe, it was Reſolved, That although the Starure 
of Rutland, made 12 E. 1. provider, That the 
Tiyel 0 Wales of a Writct Right, hall be by 12. 
comme Jarours, yer Judgment final ſhall be gi. 
vinthere ; tor alc that manner and &d; 
of the Tr yal be altered, yer the ſame Judgment doch 
'ermain as was before, 2», Reſolved, Thavif Judg- 
mens hnal be given in a Wric of Right, where it 
oug”t not to be, the fame ſhall bind untill it be re- 
verſed by Error. 3. That if the Tenant after the 
V1 fe yryned, niakerth defaulr, Judgment final upon 

at de-aule, ſhall not be given, Buta Pertic Cope 
hall flue forth, becauſe peradventure he may ſave 
Ws detaule, Trin, 4T Eli. inB K Pearins Cale, 
-66t x. Parr, be, 

6. Leiſee for the life of anoth'r man, the Re. 
azinder to him in tail ; in this Caſe the Eſtace 
vil is not executed, but yÞr be (hall have # Qued 
| drforcent, qued clomat teneve ad terminum vita 
we; i he life the Land during the life of Co 
que wie. Ste 7 Higer. ace, Where fee if Land be 

grenied to one for lives the Remainder for years,the 
Remainder to the 6 Tenant for If: in Fee, there 
the Fee is exe-urcd, fo as if he loſs by default he 
ſhall have a Wr« of Right, and not 2 Qed 2 de- 
ſw cratyby Manwoeod Juſt ce. P.lc.t7 ElzinCB, 
Gadbo/t, x. 

7. A Qued 6 drſorceat was brought againſt rwas 


0 def arceat x for although that thereis a Verd Qt | hey app. arte and plead ſeveral Pleas,and the lucy 


given, yet the Judgment is given wpon the defan't 
13 E. 3. Quad 63 def rear. 17. Cook 2. Part, In- 
ſrares 351, 

4- it Lands be given to two, and to the Heirs 
of one of tum"; now all the Fee is net mennly 
knee, and executed for the advantag® of the Survi- 
vr of them, having © to him, for he (hall 


not be puniſhed for Waſte, but having a regard to 
ſar gti, the Fee is execured, And therefore if a 


ere {a .nd againſt both of them, agd they broughe 
3 Writ of Frroe thereupon in the Kings Bench. tt 
was the Opinion of the Court, That the Judgmene 
v2$ erronious, and that the Writ of Error did well 
Ive. But Bark/eyJuſtice (aid, That if in a Wrir 
of Right brought by tao, the Miſe is Joyned bur in 
one Ive where there are ſ-veral Liſues, the Judg- 
ment ought to be ſeveral, Trin. $ Car, inB.R.Gwys 
and Gwyn Cale. Gedbelt, 449. 
11D 2: 8. 1® 
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$. If a Recovery had bn had againſt Tenant 


0 ned ci deforceat. 


fatiar had not 19 dayes berween the Tele and the 


for lif:, before the Scarure of Weſf. 2, he was at the | retorn of &, that alſo was Gilallowes, becaule in 
Common Law without rem:dy, b:cauſe he could | wales, their proce!s is de die 38 diem in one and the 
pot have a Writ of Right in reſpet of the mtean- | ſame Seflon, HULL 5 Car. in B,R. Griflth and 


neſs of his Eſtate, And therefue at the Common | Jeatias 


Law. It 8 Woman Leffte for lite f a houſe had 


1 


Jeſt by default, and had afier that raken Huband, | 
and the Recoveror had 1.t the houſe to the Hul- * 


band and Wife for their lives, in that Caſe the 
Wie could wot have bin rem reed, becauſe her 
ERare was rem:dileſs, But fnce that Starute, in 
ſach Caſe, the W ie (ll be rem ned, becauſe (he 
may no regain her Eſtate by a Deed 6 deſorcrat. 
For when an ARt of Parliament, or a Cuftome doth 
altcr the reaſon or cauſe of the Commen Lasthere- 
by the Common Law it felt is alcered, Cook 1.Varts 
1.fluwtes 356. acc, 

9. Note, whereas divers hold Opinion, That up- 
upon a Recovery had by defaule in an Afton of 
Waſte againſt Tenant in Dower, or Tenam 
Curtely, a Quod & deſorceat doth not lye, becaule 
the detaulr is not the cauſe of the Judgment, for 
notwithſtanding the default, chere gorth our a Writ 
19 enquire de Vafte fafts &t quid Voſlum predifi. 
# the Defendant ſecit, fo as the Detendam may 
give Evidencc,and the Jurours may hind for the De- 
tendant, That no Waſte was done. Azin an Al. 
kiſr, alchough « be awarded by default, the Tenant 
or Defendant xox amittat per d ſaltam. Neverthe- 
Iſs, others do hold the contrary, becauſe that al- 
though inthe Writ of Waſte, } is not gi- 
ven only upon the default x yer the defaule is the 

rinc pal, and the canſe of the awarding of the 
Weir Enquiry, as a9 incident thereunto, And 
the Law hath a relpe&t alwayes to the firſt and 
Principal thing from whence it takes the fiſt riſc 
and buginning, Quaze the Law, Cook 3. Part, In- 
ſhiw'es 355. acc, 

16. Error brought of a Judgment in Wales in 2 
D ned ci deſorceat, three Errors were afligned, 1,Be- 
cauſe the Wit being general, the Count is, that 
he deforced h ma of a Mcfſuzge, 20 Acres of Land, 

36 Acres of Mcacow, &c, and 20 Acres Jampuas 
& Bracerig, which cught to have bin ſhowed in cer- 
tainty ; bur the Court held, that Jampae of Bru- 
orig arc not intended of Lands of ſeveral forts, bur 
al one and the ſame Land, » hich is Hcath ground, 
upon which Gorſc ard Furze are growing, 2, Be- 
cauſe he plexdod, he hath Mas 11 ſenendi lin- 
ents fradifi. then the Plaintitt, ard doth no« (ay, 
bi 1 baredibus ſuit, 3nd becauſe he did not: (thew 
the cronaimy of the Eſtate, therefore it was not 
god but t © Court difallowed of that Ecror, be- 
cauſe it hall be intended, That he had na a Itf 
Eftatethen Fer, and it he were but Tenge for life, 
i was at his peril fo toplead, for that would be 2 


tolerurect bis Bftato, 3, Boezuſe. the Veaire | That the Wriz ſhould abate, 


| 


: 
| 
j 
: 
| 
/ 
1 
| 
| 
| 
| 


by the | 


Calc. C18. 1. Part, 12h. 

11. Error of a Judgment in the Grand Sefſrons 
in Welrs, in the County of M. in a Qrod 65 drfor- 
ceat in the nature of a Writ of R ge, The De- 
fendans (aid, That he had majus you then the Plain- 
tf, upon which they were at Iffue, and arthe day 
the detendant made default, and a Pettit Cape awar- 
ded ; at the reroin of which J.S. appeared, and 
prayed to be received, becauſe the Feuffmnent was 
made to the uſe of the Defendant and this W ife,, for 
the 1;fe of the Wife, the Remainder to the (aid J.S. 
and his Heirs, The Demandant counterplcads 
that Receipt, traverſing the Feoffmene, and there- 
upon Ifuc was joyned, At the day of the Recorn of 
the Yenire ſaties, 3. S. did not apprac, bur F, his 
Sen and He prayed to be received by his Guardi- 
an, he being within ag, and ſaid that J.S. his Fa- 


ther was dead, and that the | might de- 
| cher wa prayed chat the paroll mighe 


mur for gon-agr, the 
Kece'pt, t Ifſuc as before upon the Feoffmenr. 
At the day, the Tenant by Receipt made defaule, 
and 2 Petit Cage awardes, and at the day bg did 
not fave his detaule, and thereupon Judgment was 
green _=_ the Tenant by Rectie, Inthis Caſe, 
among't ochcr Errors aſſigned, one was, be cauſe the 
Judgment was g-ven upon the default of the Te- 
nant by Receipe upon hs defaulr, whereas the 
Judgment ought to be againſt the Tenant to the 
Avon, Ard this the whole Court eld © be a 
maniteſt Error, and therefore the Judgnene was 


reverſed. Trin, 6 Car. is B, R, Kiffe and Vavgh- 
ans Calc. Cre. 1. Part, 199, 191 u i 


12. Error of a Judgment in the Grand Seffions 
in Walt, in the Courry of P. where G, and his 
Wie brought a Duod ti deforcent, and made Pro- 
teſtations ſcqui breve iZad 1» ſorma brevis de qued 
e414 deforceat ad comm. legrm [ecundum Statutum de 
Ruiland, and demanded a Mcfluage and Lands in 
R, que lament teners ibs et bavedibur of the Wife, 
js jure 8x85, and (aid, That T. B, was eiſed in 
Fee, and thoſe Lands afrer the Statute of 27 H. 8. 
of ulcs, to Feofters, to the uſe of the ſaid Wife, and 
the Hrirs of her bodv, and that they enred and 
took the Explces within 20 years laſt paſt. The 
Defendarts demand:d Judgment of the Writ, be. 
cauſe it is a Wit formed upon the Stature of 
weft. 2. made 13 E. 1, by which Statute it is pro- 
vided Qued quicurque tale breve imtwlerit,debet in 
brevi ſus mention facere de Statut wm quem cla- 
mat babrre in Tenementis pradift. which is not 
done in this Writ ; ard thereupon they demanded 
Judgment of the Writ, and it was adjudged there, 


upea which, Erroe 
was 


counterpleads his 


Q nod Permittar. 16cy 


he. It was the Opinion of all the Jeſti- { and it hall bein the Nature of an Aﬀiſe of Mort» 
= _ Writ «of oy was well PER daunceſtog, becauſe hc hath the Inheritance in the 
Fox it 13 given by the Stature of Rutland 12 E. 3 | Common inthe right of hs Church. But t a 
and although the Starure of eff. 2, g ves an =_ Nuſance had bin done in the time of the Predecel- 
cial Writ of Lwod & deſorcrar in 1, eciat Cales, | for by a Difeifor, no Wr.t of Quad Permittat dd 
where Tenant tor life, in Dower, or in tail, loſe | [y< againſtthe Dilſcifor, oc his Heir by the Prede- 
their Lands by Recovery by default, and in ſuch } << f0.7, before the Starure 0 Weſt. 2. Cap. 24. and 
Calcs the Wrie makes mengion of theis Eftaces , | the re-ton therent wats becaute here was no ſuch 
yer this doth not take away the Statute of Retland | Writ in the Regiſter, Cook 3. Parts Infitates 426, 
made 12 E. x. which g ves the Qwod ©+ def orcect. | 407. 4cc, 
And therefore it was Lijudged for the Beek in 5. See 34E. 1, Br, Tile Demand, a Quod 
the Writ of Error, that o_ On ſhould be re- | Permittat did Lye of a Fair of Mat ket, and it did lye 
verſed, and that the Writ ſtand, and the T<- where the Father did Icvy the Fair or Market unto 
nanes plead thereumte, Mich, 19 Car.io B, R, Grif- | the Nuſance of another, it did lye for the Heir of 
fltb and Lewis's Caſe. Cro. 1. Pact, 12 1, him to whoſe Nuſance ic was, againſt the Heir of 
him who did the Nulance. 

6. A. levyed upon his own Fr d a houſe fo 
near the Curtilage of the houſe of JS. qued do- 
muiilla ſuper-pendet magnan partem, Viz. 3. pedes 
Curtilagit F.S, And afterwards A. conveyed his 
od P . houſe to B, and B, conveyes _—_— = CG Ko 

br ought a Quod Prrmittat ag - and declare 
.u ermittar. That the A did tall and , from the faid 
houſe to the Nuſznce of his Curtilage and houſe. 
I, 4 Quod Permittat lyeth where a man | And if a Quod Permittas did lye by the Feoffee, or 


hath Common of Paſture for his Cartel, | not, was the Queſtion. It was ob3:Qed, It did nor 
and he is d. ſturbed by a ſtranger, that | lyc, becauſe he to whom the wrong was done, had 
he cannne uſe his Comnion, then he | cunveyed a Way over his houſe, and ſo the wr 
may have this Writ ; and the Writ runs in this | by that means was remedileſs, for he ſhall rake the 
manner , that he permic B. to have Commen of Pa» | Lands inche fame Plight as the fame was conveyed: 
ture in N, for 100 ſheep, &c. and wit. 27 H. $8. | trohim, But it was Kefolved by the Court. x. That 
1s. q bar amy that it lyeth alwayes of Com- | the Diftilling and talling down of the Water inthe 
won, be it certain or uncertain, and not a Precipe. | time of the Feoffee, was a new wrovg, So as a ſuf- 
But a Pregipe lycth for Paſture for 20 Beaſts, And fering bf a wrong by the Feoftor , or his Feoffee to 
ke there, That a Precipe will not lye againſt the | continues the prejudice of another, ſhould be pu- 
Fernor of the Common, no more then againſt the | niſhed by the Feotfee of the houſe to which the 
Tenant, Yet Shbeilgy there fayes, That 3zE. 3. is | Nuſance was dons, And if it be not reformed af- 
contrary, That a Precipe lyeth agzinft a Pernor, | ter requeſt made, That a Qued Permittat lyeth by 
which is denyed by Firqhervert. 27 H. 8. 12, the Feoffor againſt the Feoffer, and thereby he 
2. Tenant in tail may have a Lued Permictat. | (hall recover his damages. 2. In that Caſe ic was 
St 4 E. 3, 458. Lnod Permittat 7. And ſee 20 E. | Reſolved, That tie Feoffee might abate the Nu- 
j. Lued Permiltat 6. where it is ſaid, That this | ſance as the Feoffor himſelf might have done, and 
W:u is in the Nature of a Mortdaunceſter, alſo thar the Feeffor of -the houſe to which the Nu- 
3. If a man buildeth a Wall, or a houſe, or any } fance was done, mighTmbate the Nuſance before 
_ which is a Nufance to anothe:sFreehold,and | thut he had any ſpecial prejudice. Tr n. 45 Eliz.. 
&yeth, he to whoſe Nuſance it is hall have a | in C. B. Cooks. Part, 101. Pearaddechs Caſ:. 
Surd Permittat againſt his Heir that d'd the Nu- 7. Ina Quod Permittat the Plaintiffs declared, 
lance ; and if a man levycth a Nuſanc? roche Free- | That the Defendant erred upon his Freehold an 
to'd of another, and he to whom the Nuſance is | houſe ſo near to the Plaintiffs houſe, qued marne' 
cone, maketh a F offmen in Fee of th: Land, and | parrejuſdem Domus ſuper-pendet the Mcfſu g-: of the 
h: who did the Nuſance maketh a Feoffment of his | Plaintiff in breadth 19” Inches, and in length 17” 
Land, there i*2a Writ of Quod Permiltet which | Inches ad gocumentum libert Texementi ſubs and © 
lyeth for the F:offee of him to which the Nſance hizJdamages of 1col, It +25 Reſolved in this Cafe, 
was levyed againſt the Feoffce of the othes Land. } That the Plaintiffs need not to hew forth in theig 
Ser Fitah, Nat. BY. D:-claration how they came to the Eftate in the 
4. AParſon of a Church ſhall have a Quod | houſe to which the Nuſance was done. It was obs* 
Pawitat of Comunen ig the right of his C\uch, \j:fted inthis Caſe, That the I lainith ought to» 
have- 
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Have all 2 Nuſance certain, ſal, that the; Texementir prediffis, and it was heliden by the 
pray. nee houſe new Se wpon the | Court, That it was well, afwell of the Lands &» 
Plaintiffs houſe, by reaſon whereof he loſt his | which the Nuſance was, as of the Lands which was 
light, and his houſe was ſo ſpoyled with the Ran, | the Nuſance, And the view in this Aion is bur 
that he could not remain in it, Bur it was _ for 15 ay. Hill, _ in C, B. Brock and 
ved, That the Plaintiffs in the Declaration ne« Grove: Caſe. Hutton 28. : 
pot to alledg any ſpecial Nuſance, becauſe in that | 15. An Aflize was brought againſt the De. 
Caſe the Defendant had creed the new houſe, | fendant, becauſe that Lewavit domun ad 
which hung over part of the Plaintiffs houſe, ſo as | necumentam, Oc. The Plaintiff thewed that he had 
of neceſſicy, the Rain which full, muſt fall upon | a Windmill, and that the Defendant had built the 
the Plaintiffs houſe, 2. It was Reſolved, That | faid Houſe, ſo as it hindred his MiIl 5 The Jury 
the Plaintiff m'ght have abated the Nuſa; and | found, That the Defendant Levavit Domam, ard 
then he fhould not have an ARion for it, For that | that but two fect of it did hinder the Plaintiffs 
ic is a goed Plea in an Aﬀſiſe, or a Sucd Permit- | Mill, and was ad Netumentum. It was a Quere 
tat, That before the Writ brought or clſe depen- | how the J ſhould be. The Opinion of the 
dant the Writ, he hath abatcd the Nuſance, And | Court was, the ] ſhould be, That 
note, That in this Caſc it was adjudged, That the | bur = ot the houle ſhould be abatcd : Yer ie was 
Scarure of Weſt. 2, cap. 24. whichgiveth the Sued | ſaid by ſome, That the Aﬀtize is ſuch a Writ as 
 Germittat againſt the Allience of him who L.vyah extends to the whole houſe, and therefore that the 
the Nuſance, doth not extend to the Allience of | whole houſe ſhould be abared, according to the 
the Allience, Cook 8. Part, 53. Baitcns Caſe. | Writ : But a difterence was taken by the Court 


8. An Aion upon the Caſe was brought againſt | berwixt Brexit and Lewavit x for Erexit is, but 
one, Dware exaltavit Stagnum, per quod ſunm pre \ when parcel of a Houle is (ct up, ad aocuneniaun ; 
tum ſuit invndatum; Defendant plcaded but Levavit is, when an entire houſ- is kvied from 
Not Gailty, The Jury found Quederexis Strg- | the ground ; And Hebert Chicf Juſtice ſa.d, That 
num ; and it ereflis and exaltatio ox all one, then | it the Dcfendant had not levyes the houte fo hgh 
the Defendant may find that the Jury is Guilir, | by rwo yards, it had bezn no Nuſance ; and there- 
And thereupen Judgment was given for the Plain- | tore he ſaid, That be conceived, That the Wric 


ff where ic ought to have bin for the Defendant, | was well an{wered, and that but part of the houſe 
For it was ſaid, That Erigere Slagnum eſt de nove | ſhould be abated. Duare. The Caſt was no 
facere, Exaltarexrſt rreflum majors altitudinis fa- | R:ſolved, bur the b-tiz Opinion ſeemed to be, 
cere ; De exaliare, oft ad priflinam altitudinem od- | That that only fhovid be abated which was ad 
ducere, Proficraire flegnum oft peniigs Tollere. | Nocumentuwmn, &c, Mich, 11 Jac, in C, B, Tre- 
Note, It was the Opinicn of all the Juſtices ig this | beras Calc, Gorbolt, 233. 
Calc, That ergere is de #199 facere, &t exeltare off 11, An Ation upon the Cale was brorghe for 
ad maoren altitudinem attollere, Note, wn Ex- | a Nuſance, for building the Defendants houſe ( 
ception was takzn by the Court, That the Afſie of | near the Plaintiffs, that a part « it ſuperpends ; 
Nulance ought t be brought againſt the Tenant of | and the Plaintiff in conveying his Title, ſhewed 2 
the Frechvld ; and it is not (ſhewed, That the De- | Leaſe for years mid ro him, if the Liffor did fo 
ſendant was Tenant of the Freehold, And in this | lng live, and did not aver the life of the Leſſor, 
Calc it was agreed, That it the topping were by | bur ſaid, That by ventue of that demiſethe Plain» 
the Tenant, then an Aſſiſe lay, It it were by a| if hath been, and thereof was poſſ.iſed, It 
ſtranger, then an Ation upon the Caſe againſt | was holden by the Court, that it was ſufkci- 
him, but for a common N c, no Aion lay, | ent. Vaſch. 1x Jac. in C, B, Brownlow, 1. 
but the ſame ought to b: preientcs an the Leer, or i Part, F. 
Turns And in this Caſe, it was holden, That a ' 'TH Treſpaſs, »i & armir, for entring his 
Vit of Ecror ſhall follow the nature of the 6.ſt | Warren, digzing his Soil, and chafing and £:k'n2 
A&.on: And then becauſe one of the Plaintiffs in | of his Con.cs: as to all burithe entring the Wor- 
the pr ncipal Calc in the Writ of Ertor, had Re- | ren, and chaſing the Conies, Not Guilty ; and a 
calcd, T hat the ſame ſhould be a bar to his Cem- | ro them. he pleaded a ſpecial Juſt hcation,vig, The: 
panions, Mich, 29 Eliz. inB.R. Gilez's Calc, | he had Common there, tim: our of minde:and b-- 
Godbolz. 5%, 59. ; cauſe the Plaintiff Nored re Burrows there with 
9. A. brought a Prod prrmittat 2a, inſt RF, and | Conics, 2nd made new hi les, by reaſon of «hich, 
alter Imparlance, the Dreicndane demand. d the; the Defrodants Sheep fell thertin, the Defendanc 
view, It nas Ruled by the Court, That he might | with a Ferrer did chaſe the Conies, and topped » 
dave it. Ser 34 H.6. 9, 10. andihcy cw vas de the holes with the cacth digged our ; Upoa ane 
the 


iniff demurred, The Queſtiqn was, Whe- 
ng tm might drive out Conies which 
ſaccharged the Lands } It was ſaid, Thar he could 
not, for that the Freehold and Poſſeſſion of rhe 
Land is in the Ter-Tcnant only, and a Commoner 
hath only the graſs of the Land, and that not abſo- 
lucdly, but only to take it with the mouths of his 
Cattel ; and therefore in 12 H. $8. 2, and 27 H. 
$. 10, 13 H.8. 16. the Exprels in a Duod pere 
mittat is alledged, in taking the graſs with the 
mouths of his Beaſts ; for which allo ſce 22 Af. 
48. 10E- 4.4 46 £3. 23. and Paſch. 43 Eliz. 
j1B,R, Belly and Lauwghoras Cale was vouched, 
That the Lord may uſe his Soil as he pleaſerh ; and 
as this Caſe is, That the Commoner, although Te- 
nant f the Land, could not kill the Conies, or 
take them with his Ferret ; for « free Warrein in 
ſuch a Precin&, is a charge upon the Land, of 
what kinde ſoever it comes; and if the Conies 


Q uo W arranto. 


0 uo Warranto. 


$2 Warrants is 2 Writ which | 
a man uſurpeth, and taketh to 
chiſes or Liberties, without Licence of 
the King ; then ſhall the King have ſuch a Writ 
againſt the Party, rv come before his Juſtices, and 
or Title he claimerh to hold 


to ſhew by what Ki 
ſuch Franch ſes a 

ws Warrants, the Information was, 
That where the Defendant was ſcized of a Mannor, 
and of a Houſe within it, That he claimed ro have 
« Court,or view of Frank pledge, infra 
prediflium, and it was further, viz, That pat 


come out of the PrecinQ, then may the Commoe- |; conceſſiore , 


ner juſtifie the killing or taking of chem : As it was | 


adjudged in Hardyes Caſe, in C. B, and in Old | »ſ; 


and Comes Caſe, 25 Elix. Trio, 1x Jac, in B. RK, 
Carroll and Bahers Calc, Brownlow , 1. Part, 
317. 

13. Note, The Makers of the Scarure of weft 
3. 3p. 24. knew well, That the party injured 

N.lnc, khough the wrong doer did it in his 
own ground,yet might the party grieved (although 
he had but Eftate for years) enter, and abate, and 
demoliſh the Nuſance, were it houſe, to all ©. 
ther Nuſance, not only when it was in the wrong 
doer, but in the of the Allience, Bur this 
$ra' ute —_ 3, doth give the Tenant of the Free- 
hold as f > rexel by Lov cake AGze of 
n—_— ee RAR. 

yer if the reform the Nu- 
ruatigrefy> Aſſze, or Dned Permittat 
. 00 will not lye. Bur if the part 

O_o —— loſs by CHEE he ati 
recover his damages in an Aion upon the Caſe. 
See Cook 3 Parts Inflitutes, 496, acc, 


wparnt Lbenates predifias infra 
pred'Gron meds &f forma. It was ſaid, 
Plca was net good for many cauſes ; for that the 
natural anſwer to every us Warrants, is either to 
claim, or diſclaim, and here he doth neither of 
them ; and the ſpecial marter inthe Information 
ought to be anſwered, and not the 
pl-aded, as it is here, 
wſurpovit infra M 

he ought to have 


2. Becauſe he ſaith, nou 
predidtum ; whereas 
infra Mantrium fredics. 
3. He ought to have ſaid, Now uſw/pevit Liberts- 
ediflas, nec tarnm aliquam, 

» Becauſe he ſaith, Now uſurpavit infre Meſ- 
uagium predifium ; for alt fc 

for us ts ſay to make an Iſſue, rh 
uagiam prediflium, becauſe i 
any part of the Mannor, »/{wwyeutt 
nfre M:ſuagiam predift. yet it is rot 
Detendant 10 anſwer fo ; for alchough he bath uſur- 
ped in any part of the M:nnor, althoug 
iun predif2. it is ſufficient for the Plaintiff. 
It was laid in this Caſe by the Court, That a Luo 
Warrants contains but two things, 1, It is deman« 
ded Quo Warrants be claims ſuch Liberties, 
chargeth him with a tortious uſurpation of them 2 
The Plea was adjorncd : Bur the better Opinion 
of the Court ſeemed ro be, That in the 
Caſe, be hath anſwered to the uſurpation 
bur he doth not anſaer, nor ſhew by » 
claimeth them : And in this Caſe it was ſaid, That 
| Reading upon the Stature of £90 Ware 
rants it was holden, That a ©s0 Werranto doth 
thirg which cannor be 


not lye of the claim cf a 
claimed, as to claims Felors Y 

| E <loas; for thax thoſe arg things which lye prope, ly 
_ Wo 
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in point of Charter, Mich. 29 Eliz, in B. R, 
Sir Gervaſ Cliſtens Calc, Godbolt, 91, 92+ 93- 

3. A OuoWarranto ud againſt B. to know 
Hue Warrants he held a Lect ; To wh ch he picad- 
ec, Thi he was ſcized of tuch a Mclluagr, and 
that he, and all thoſe whoſe Eſtate hz hath in the 
ſ.id MciTuage, have uſed alwayes to have and hols 
a Lect there within the Mcfſuage. It was a Que- 
ſtion, If this Preſcriprios, that is, to have a Leer 
appendame to a ſingle M-Mluage was good or not. It 
was adjudged in that Caſe, That for as mucy as 
by reaſonable intendment it might be that this 
houſe was the ſcar of that Mannor, and that the 
Lord granted the Mannor with the Leer, that the 
Preſcription was good, M ch. 27 Eliz. Dalves Cale 
vouch, in Brewalow 2. Part, 217. in Gifs 4s and 
Coopers Caſe. 

4. An Informat'on was upona Dus Warrants? 
againſt B, and S. why they claimed to have cer- 
rain Libertics ; B. diſclaimed in all, and ſo Judg- 
ment was for the Kingz S. alſo diſclaimed in all, 
'but only in one ; and that was, to hold a Court 
Baron; and for maintenance of that, he ſhewed ; 
That Sir Hemy Nevil was ſ:iztd of an ancient 
Mannor, «f which Mannor the Mannor &f N. was 
parcel, and conveyes to him an Acmirtance to the 
Mannor of N, in 4 Eliz. and of two ſeveral par- 
ceis of Lands callcd Lakes, and Aylworths, and 
th:ws, that Mcfluage, and feven Acres of Lands, 


Cuſtomary Lands, uſed to be demiſed, were con- | 


veyed to him by the ſaid Sir Hrmy Nevid, Tenen- 
dagn ſecundum Conſuetudinem Manerii. 


Plca had well cntituled himfſelt fo ro the Mannor 
of N. as that he might juſt he the keeping of a 
Court Baron, This Caſe was argued by all the 
Juſtices at the Bench ; And ic was Reſolved by all | 
the Juſtices, That inthe principal Caſe, the De. 
tendant $. had not a Mannor, and therefore could | 
not have ſuch a Court Baron as was incidemt to a | 
Mannor ; and all the Juſtices clearly declared | 
againſt this Court Baron, and the Defendants keep- | 
ing of it, he having made himſelf no gnod Title | 
e 121eunty by his p'cading ; and therefore he ought 
by the Judzment of the Court upon this Dus rare 
rarte brought againſt hir1, to be onfſted of the 
Cou:t Yaron by him kepr, and Judgratne was gi- 
ven for the King in the Vus Warrants, Mich. 8 
Jac, in B, R. The King and Staffertons Caſe, 
Polſtrode, x Vart, $44 5+ $6, St Cook 11. Part, 
17, and18, Nevis Cal:, Sce Krilewsy, 138. 
acc, 

5+ Ina Ousrarranto for uſing Waifs,Etreys, 
and Fclons goods in L, the Defendant claimed 
Wait and Eſtrey by Preſcription ; an for the Fe. 
! 2s goes he viraded, That J. late Abbx cf $. 


The ole | 
neſtion in this Caſe was, Whether $. by this | 


0 #0 W arranto. 


licit# babuit &f gaviſur fo't infri L. prediff, 


| Bona & Catalls Frlonwn ad u/ſum ſaun proprium, 


and pleaded th: Stature of x7 H 8. That all Mo- 
naſterics under 29 |, per ang«m were given to the 
King, ia as ample manner as the Abbots had chem, 
and that the Abby of $, was under the value of 
200 |, per anny*, and pleaded the Starure of 3z 
H. 8, cap, 20. by which all Priviledges, Fran. 
chiſcs, &c. which the Abbots had, and uſed law- 
fully, hoald by the ſaid AR, be revived in the 
King : By force of which, the (ajd King Hes. 8. 
——_— of the ſaid Franchiles, to have the goods 
of Felons in L. and fo ſrized, and ſeized of the 
Mannor of T. in L. parcel of the poſſeſſions of the 
ſaid Abby, granted the ſaid Mannor of T, tw ].S$, 
in Fee, Et tot ,tants, talia buy w[maodi eademyof con- 
ſmilia Libentates » Francheſtasr, &f. quot, qualia 
quanta, & que diftus nuper Abbas babuit, Cue ga- 
viſus ſuit; Et 0 Warrants clamat Libertate, 
Franchefias tanquan ad Manerium predif4 ſpeſban. 
& pertinent. In this caſe theſe points were Re- 
ſolved. x1. That a man cannot have goods of Fe- 
lons by Preſcription or uſage, but may have them 
by the Kings Charter, 2. That when the King 
grants any Priviledges, Liberties, or Franchilcs, 
which were in his hands, as parcels of the Flow. 
ers of his Crown, as Bona Felonuwm, Wait, Eftrey, 
&c. that it they come again to the King, they are 
drowned in the Crown, and it they were before ap- 
pendant to poſſeſſions, the appendancy is now cx- 
tint, and the King is ſeized of them in the Right 
of his Cromn, 3. Thatif the King grants J'S, 
and his Heirs, Catalls Felonum, within the Man- 
nor of D, and afterwards J. $, grams to the King 
and his Succeflors, rhe Mannor of D. with the 
Franchiſes, and the King by his Letters Parencs 
grants to J, N. and hisheirs the ſaid Mannor, and 
turther grants to him and his heirs, cottalie,t antes 
eadem, & confimilia, Privilegia, Libertates, &c- 
mk qualia, quanta, & que; the laid J.S$. had ; 
t in a Duo warrants brought againſt J, N, he 
cannot plead the G ant ia ſuch general manner, 
bur he ought ſpecially to plead the &-ft Charter 
made of the Felons goods,and the re-Grant, 4. It 
the King graut to J.S. the Mannor of D. and his 
hei-s,and within the Mannorgto have W if, Eftray, 
Bona Felonam, 6. diffs Manerio ſprifant, That 
in a Grant, theſe words (diffs Manerie ſpent) 
co nx refer toGoods and Chartcls which lye in 
Charter, and cannot be app*ndant, yer they ſhall 
pals, although they were never demiſcd nor aſcd 
with the Mannor, F, Inthe principal Caſe, be 
cauſc the Defendant conveyed to himfelf a Title 
the Mann"r by Feoff,, which is pleaded without 
Deed, and doth not convey to him Tirle” ro the 
geod: of Felans, which c:nno: paſs without Deed, 
that 


Q uo Warranto. 


the goods and Felons ſhould be ſeized 
—_—__ hands, 1 Cook 9. Part, 25, 36, © 
39 The Abbot of Strata MarerBas Caſe, 0G 
6, In a £40 i arrante brought or 
Mayo: and Cummuralty of Landon, the Calc was, 
That 4 Grait was made to the Mayor and Com- 
munaky, that the Mayor for th- time being 
have plevam & integran Se wirnum gubernationems 
& correfiion:m omainm & fiogul omen —_ 
riaw, without granting ©© them any Cou.t þ 
that Caſt it was holden, _ ED - 
ive chem any irreguiars or avout , 
pn yp ds the ſubje&s of the King- 
doms at their Wills and Pleaſures, bur that ſuch 
a Grant is goed for ſearch, by which diſcovery 
may be made of Offences, and detefs, which may 
be puniſhed by the Law in any Court, Hill. 2$ 
Elz, The Mayor and Communalty of Londens 
Cale ; Vouch, mn Cook 5. Parts 119. 10 Dr. Bon- 
ams Calc, 
: 9. Nate, Inthe Caſe of the Abbor of Strata 
M-rclla before, It was Oby' rd, That it did 
not appear by the claims of the Detengant, what 
Eſate the Abbot had in the Franchiſes, but gene- 
raily, Lud licite bebuit, & gaviſus fiat, -y 
peradvencute he mig have them but by Leate ” 
yeas, or for life ; But it was hereunto anſweres, 


and Reſolved, That a general having and enjoying 


of them, ſhall be intended of a having and <n5oy- 


ice in Fee-firple, and that in ſuch a Caſe , a par- 
rs Hos eſtate = Intereſt ſhall not be preſumed, un- 
leſs it be eſpecially ſhewed. See Cook, 4. Parts 
thidem, 

8s. A Ons Warrants, agairft the Biſhop of 
Dwrham, why he claims to have Bone & Catalla 
Felonwm, and of ſuch as ſtand mute, It was ſhew- | 
ed in the behalf of the Biſhop, That Durbam was | 
» County Palatine, and had Jure Rrgalia, and by | 
reaſon of that, he claimed thoſe Priviledges. It 
was urged againſt h'm, That by Grant of Bowe & | 
Catalla Felonum, the goods of perſons who ſtand | 
mute, do not paſs, It was + That in Caſe cf | 
a County Palatine, who holds tam Libere per g's- 
diam, prout Rix Coronam ; avd ſo holds the Bil.op 
his County Palatine, tam (ibere &c. and he hath 
Jura Regalia, and © all theſe, ſcil. Bana ftlonum, | 
and the of thoſe which Rand mure. Bur ir 
wax agreed in this caſe, That a man cannot pre- 
ſcribe to have the goods of Felons, nor of Tray- 
tors, becauſe Preſcription only is for marrer in fair, 
but a man may preſcribe in a County Palatine ; 
iz Eliz, Dyer, 289. acd ſo by conſequence, to 
hava af the Incidents belonging to a County (Pa. 
[tine, It was the Opinion of the whole Court, 
That the Biſhop oughe not to be called in queſtion 

a 89 Warrants, i (how bis Priviledges in this 


160g 
Caſe, Paſch, 12 Jac. in BjR. Sir Jerome Bowers 
and the Biſhop of Durbams Caſe, Bolftr, 2, Parts 
236,327, 

9. A QroWarante againſt Briggs, to ſhew by 
what Warrant he claims to have aFor. cſt:He pur in 
his Piea,arid claimed to have a Forreſt,and a Court 
of Swanny muce ; and ſhewed, That K.H, 2.was ſei- 
zed of Clecar,which extended ir {elf into 21Towns, 
and by Letters Patents 30 H,. 2, did grane this 
Forreſt A. Clifford ; afterwards the ſame came to 
the Earl of Shrewibwry, and ſo by mean Convey- 
ances, it came tw Oliver Briggs, who dyed ſeized, 
and from him it did- deſcend, and come to the De- 
tendant ; who pleaded all this matter, which -che 
Kings Attorney General had confeſſed to be true ; 
This Caſe being argued by the Juſtices in open 
Court, It was agreed by them, 1. Thata Juſtice 
Seat 15 incident to a Forreſt, and none can have 'a 
Juſtice in Eyre bur the King. 2 Sucha Grant in 
the hands of a ſubje&, is a Chaſe; and not a For- 
reſt : A ſubje& may have a Swannymore Courty 
but he Cannet have a Juſtice Sear, 43, This Char. 
ter never had any allowance, nor any manner of 
ulage hath been of this Forreſt for 500 years 3 and 
if there be a Charter before time of memory, it 
cannot be pleaded without an allowance, 4. Re. 
ſolved, T notwithſtanding the confeſſion of the 
Attorney general, yer that Judgment ſhould be gi- 
ven, and entred for the King ; tor if a man claim 


| any thing, and doth nor (hew any uſage of ir, Judge 


ment ought to be given for the King ; and in this 
Caſe the Defendant doth net ſhew any uſage of its 
nor any confirmation of the Charter to be made ; 
and this is matter of Law, ard not matter of Fac, 
and the Artrrney general ought © confeſs only 
matters of Fa, and leave matters of Law to the 
Judges. It was the Opinion of the whole Courr, 
That upon the Defendants here Diſclaimer of « 
Juſtice ſcat, that Judgement muſt needs be given 
againſt him for the Forreft ; for he cannot haves 
Forreſt withour a Juſtice ſeat : Wherefore 'Briees 
the Defendant ſecing the Opinion of the Court 
matter was no more moved. Mich, xz Jac. in B, 
R. The K ng and Briggs Caſc, Bolft ». Part, 
295» 296, ScePopbam 150. the fame Caſe. 

10. Ina Que#amranto 7gainſt the Mayor and 
Baylifts of Maidfone. It was Ordered by the Courry 
That they ſhould have day to pleadytill x fortnighe 
after T-inity Term ; they failed of pleading at the 
Gay 3 Whereupon Judgment was entred in theRoll, 
and a Writ of Seizin awarded,and Execution there 
upon; Afterwards by a private-Order of the Ju 
in the Vacaticn, It was Ordered, That the Judg- 
ment ſhould be ſtayed; and the truth was, It was 
never entred 'among the Rolls of the Court, 'and 


therefore ic was prayed, That the Judgmeat mighe 
net ng 
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for be filed : It was ſaid; That by che Judgments 
the King was entituled to have the | ranchiles, anc 
that he thould not loſe them3and 15 Eage 7.was pats 
that if the Defendant doth not ©: me, the Franchi- 
ſes ſhall not be ſe:2:d into whe Kings hand», Nomi- 


| 


ve diftriftionis ;* and if the party who oweth the | 


Franch.ſcs doth not come gcucing the Eyre, he ſhall 


forfe.t ſuch Franchiſcs ; and ſo here in this calc : 


and it was ſaid further in this Caſe, That this was 
a Judgm:nt of another Term, and Execution awar- 
ded upon it ; and th: King by awarding cf Exccu- 
tion, hath averred, That Judgment is gi en and 
entred, But it was the Opinion of the Court, That 


0 no WW arranto. 


12, Ina QuoWarrento for claiming a Leer, 


| 3nd a Court Baron from three weeks to three weeks, 


iaſra Manerium, de W. &> D. ard to have Bang & 


| Catalla Filonwm, and divers other Liberries ; the 


Defendant diſclaimed in all but the having of a 
Court Baron within his Mannor of W, and tor that 
ſaid,that J.S. was ſeized of theMannor of W.where- 
of the Mannor of D. and the Mannor of S, within 


the ſaid Mannor of W, were parcel, and demiled, 


and demiſabie, time out of minde, by Copie of 


| Court Roll, according to the Mannor of W, and 


that Mannor of D. us, and had born known, as 
w:ll by the name of the Mannor of D. as by the 


the emring of a Judgment in a private Roll, was | name of a Meſſuage, tweoey Acres of Cuſtomary 
bur pps Suchen. : Andir 2. furcher {aid by | Land, and wy. eg, _— = ri bo 
the Court, That if a Judgment be pronounced here, | granted it by Copie to the Detendant in Fee,by the 
and be not Encred, the Judges may alter it the | name of a Mcſſuage,&c. by reaſon whereot he held 
next Term ;, and in che mean time, ther che De- | there a Court Baron, 1, It was moved, If a Quo 
fendants Plca thall be Recorded, Trin. 2 Car. in | rar Hon: bs _— wu _ _ A = 
| ; T c " : ens 
_ — "— Baylifts of Maidflones Calc | of Right to hold Courts, and to adminiſter Juſtice, 


11, Ina Quo Tovents againſt the Corporati- | Whic if 
on of Maidſton,tor claiming Liberties in the Vilage 
and Pariſh of Maidſtone (in which a Houſe called 
the Mote, wherein Sir Humphry Tuſton dwelt, and 
a great houſe called the Archbiſbops Palace, which 
was conveyed to Sir antbony AftlLy were ſcituarcd) 
A Judgment was entred by Diſclaimer by conſent 
of all parties, Virtue wel pretexts Literarum Pa- 
tent. gerent dat, Anno 17 Jacobi Regis ; but be- 
cauſe Gerent, Dat. 17 Jac, Regis , were in the 
Margins and by a ſtroak made croſs the words, the 
Clerk had oniitted them in the Ingrofſing of the 
Judgment which was entred upon Record, Anno 
2 Car. Regis : It was moved,that thoſe words might 
be imerlined , and the Record amended, being 
omirned by the negligence of the Clerk ; which 
was much oppoſed by Sir Twſtons and Sir 

Aſtieys Council, That the Record could not 
amended, being in anuther Term, much leſs in 
another year, eſpecially in the Kings Caſe ; and 
when none of the Statures of amendments extends 
(02 Que Warents, or ſuits, where the King is par- 
} & Bur notwithſtanding all this, It was holden by 
Court to be amerd>ble by the courſe of the 
Common Law, as well in another Term, as in the 
Term in which it was end:d; and bring meerly 
a Miſprifion of the Clerk by miſreading of the 
Paper book, and by examination of all circumſtan- 
ces, it is no more then when a ſpecial Verdi& is 
miſpreſented, which may be amended and reRified 
by the Notes of the Clerk of the Afﬀzes ; Where- 
ye" by the Rule of the Court, the Record was 
mended. Mich, 4 Carin B, R. Sit Humpbry 


Tul. 
200, 2d the Mayor and Baylifh df Mabe Ci 
C10, 1, Pac, I092. 


doth without Right, a Warr anto 
lyeth againk him, to ſhew mar od he holds 
it : But if he entitles hinaſclf ro a Mannor, then he 
needs not to (ſhew that he is to have a Court Baron, 
b:cauſc it 1s an incident to ic, But it was ho'den 
by all the Court, That 8 Copyholder cannot hold 
a Court Baron to have forfcitures, and hold Pleas 
in a Writ of Right; forir rt] ry is Objefto, - 
That a Tenant at Will hould hold a Court. Fle- 

ming Chicf Juſtice held, That he might hold a 
Court only ro admic Copyholders, bur all the orher 
Judges denyed it and afterwards it was adjudged for 
the King, and that the Defendant ſhould be ouſted 
of the Court Baren, Mich, 8 Jac. io B, R. The 
King and Stantons Caſe, Cro, 2. Part, 259, 260. 


See, The King and Staffordions Caſe before in this 
Seaion, 


O no Mins. 
What perſons ſhall have the Prevnledge 
Exchequer, to ſue by Quo Minus ; and 
what ſhall be a good Count in it, and what 
matter good to abate the Writ, what not. 


of the 


Exchequer , the Fermcc 

Minus, andin his Count, <n- 

tothe Reverfiun of his Term 

by the Grant of his Lefſor,ſuch was Sir Rich. Sack- 
vile, of the Reverſion to the Duke of Northumber- 


i the ſaid Duke, and 
afier 


- Py mg 


O no eMinns. 


granted ir over to Edw. 6. in Fee,by 
enhpermar ary alledge exprefly, Tiat 
Sir Rich, Saciovle anted the Kev on by Deed, 
Bally gas conceſſit Revarſionen in Feods, 
ad quam quidem conceſſionemidem Querins ſe inde 
attoraguit, It was the Opinion of the Lord Dyzr, | 
That in this Caſe the Count was good, wuhourt tay- 
ing per Chartam, or by producing the Deed in 
Court, becauſe the Fermor was a ſtranger to th« 
Decd of Grant, and he did not convey any Til: 
to him under ir, See 2 Eliz. Dyer, 17 4- 

». ]. S. Rectiver General of the Revenues of 
the Crown, being ſued in the Court of Common 
Pleas, tothe Exi br a Writ of Privi- 

our of the Exchequer, dirrGrd to the Juſtice 

of the Common Pleas, & Sociis ſuis, — 
iz. Lia datum off nov intelbgere, q . H. 
o__ 8x07 cus Edmundun Hun um, 
orem noſtram Grueralem Corone 
a excparth as nomen E. Hunt, nuper de 
London Genero/. trabamt in placitum, Yao Minus 
Mem E. H. nevit, the receytoribus predifs. ſa'iſ- 
ſacere valet #2 tenetir, &6. Vos pracigimus ne 
Placitzm predift. verſus pradifi. E. Hunt,ad ſoften 
quorumeue traeatis ; but notwithſtanding this W rit, 
the Priviledge was diſallowed by the Court, Mich. 


16 Eliz, Dyer, is, 

3. A man t an Aion of Trover and 
Converhon in the ; The Defendane 
Pleaded, that the Plaintiff an Aftion 
ing in the Court of Kings Bench for the ſame 
Trover. It was Reſolved, That in that caſe, the 
Bill in the E ſhould abate, 2, It was 
Reſolved in that Caſe, That alc the firſt 
Action was in another Court, yet the Plea was 
good, for that it doth not appear by the Plea, that 
either the Plaintift or Defendant Privi 
in the Exchequer, and then by the Statute of 4rts- 
cls ſuper chartas, it is provided that no common 


Pies hall be in the . —_— ia | 


SEacearie, Cook 5. Pat, 62, Sparties 


i611 


4+ Where a Prior is Debtor co the King, an 
ought to have Tythes of another Spiritual Parſon 
he may ſue for the fubſtruion of the Tyrhes in 
the Ecclefiaſticel Court, or inthe Exchequer, Cook 
F. Part 16. in the caſe of the Ecclefiaſtical Law. 
ln3$ £E. 3. 20, A Prior Allien, Fermor of the 
King, was indcbed ro the King for his Ferm z and 
being ſued for the ſame in the Exchequer, he ſhew- 
&d ty the Court, Tnat there was a Parton who held 
a portion of Tyrh:s, which was parcel of the pol- 
{cthons bclonging to his Ferm, and that the Pacſon 
withheld the Tythes from him, fo as by reafon 
thereof he could not pay the King his Ferm, with 
out having of the Tyres which were in the Parſons 
hands : And uyon this a ©us Miaxs iflued our of 
the Exchequer, at the ſuit of the King and of the 
Priory againſt the Parſon, for the pay ng of thoſs 
Tythes tv the King ; and there it 15 ſaid by Ship- 


with, T hat of that which may concern the King, 
and ma 
bu 


amp fit 
no Attion of Debe lyeth, until all = 


dayes be paſt ; and Ne further, That in that Cale 
it was holden, Thar if the Debtor of che King ſu- 
eth by 2ue Mixws inthe Exchequer; the Deten- 
dant not wage his Law for the ben.fic of the 


King, 


Sce the Priviledge of Parſons ro ſuc by Owe 
Minus inthe Exchequer, in Paſch. 2 x Jac. in 
the Court of Wards, mn Sir Edw. Cooks Caſe, 
Godbolt 2 $9. and vouched Lib, A. Tile, Dept 
19 the Kings Sch. 14. 


Raviſhment 
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DEEPPOE DECODE GO PPEGODODED 
Raviſhment of Ward. 


Raviſhment of Ward; by whom, and for 
whons, and againit u lah, and 
what ſhall be recovered in it ; What 


He Wric of Raviſhment of Ward, 


did not lye by the Common Law for 
Guardian in Knight Service, bur the 
ſame was given by the Statute of 
Weſt. 2. cap. 35, And by the Equi- 
ty of that Starure, Guardian in So- 
cage ſhall have a Writ of Raviſhment of Ward, as 
Guardian in Knight Service, Sce Fitqh, Nat. Br. 
1 40. 
= Ar the Common Law, and before the ma- 
king of the Statute of Merton, cap. 6, The Law gave 
the Lord ſeveral Remedies, if his Ward were ta- 
ken away, detained, or Married, viz. 1, An ARi- 
on of Treſpaſs wherein he ſhould recover damages 
only, 2, A Writ of Right of Ward, wherein he 
ſhould recover the Cuſtody of the body and Lands, 
but if the Ward were married, then was the Lord 
driven to his Attion of Treſpaſs, Quare ſe _ 
Muritagio non ſatiifafto ;, and that was, where 


encred and intruded upon the Lord, either before or | 
| retorneth that the Heir is married, then may the 


after his full age. Bur if the Heir himſclf encred 


| Ward to go from his Guardian, Or if one Ra. 


| viſh a Ward, or <jx& the Lord tothe uſe of a ſtran. 


x without his privity, if che agree there. 
by in all cheſe Caſes chey are Rariſh. 
ers in Law, See$E. 3.52. 3oE. 3.6. 3vE.g.18, 
Acc, 

|  $- The Father may have a Raviſhmene of Ward, 
Quore fulium ſuum & bertdem rapuit, cum Mavi- 
' tagium ad ipſum pertinet, but that is at the Com- 
' mon Law, but the Father cannot have a Ravich- 
' ment of Ward of his Son upon the Statute of weft. 
2. cap. 35. becauſe that Stature is intended only 
and principally of Guardian in Knight Service. 

6. Ina Writ of Raviſhment of Word, the Jury 
ſhall enquire, 13, Of the value of the Marriage, 
2, Of the age of the Ward, 3. If he be naarried 
or not, Of the rwo fuſt, the Jury muſt give a dire 
Verdi, bur for the orher ny ive a Condi- 
tional Verdi ; as.c0 ſay, W c he be married 
or no, they knew not ; and it he be married, then 
they afſe's damages, But although the Verdi 
may be Conditional, yet the Judgment muſt be ab- 
ſolure, Bur yer the Plaintiff in the Writ of Ra« 
viſkment, if he pleaſeth may have Judgment to re. 
cover the Marriage, and the lefſcr dam and 
have Execution of the body, Or if the Serif. 


intothe Land after he came of full age, and mar. | Plaintiff upon the Judgment have a Scire ſacies for 


ried himſelf, there at the Common Law, the Writ 
de. valore M witagii did lye againſt the Heir, See 
Cool 9. Part, 74. in Dr. Heſſeyes Caſe. 

3., There are two forts of Raviſhments of Ward, 
fed. in taRt, and in Law, Raviſhment in fa&, is 
when one taketh and carrycth away the Ward. Ra- 
viſhment in Law is, as if the Ward errers into Re. 
ligion.; and for ſuch Raviſhmear, the Soveraign of 
the Relig'ous houſe ſhall anſwer, for that his ad. 
miſſion of him is a Raviſhment in Law. Se* Lite, 
45+ But in that Caſe the Lord ſhall loſe the Ware. 
ſhip of the Land, becauſe the Heir being Civilly 
dead, the Land by A& in Law ſhall diſcend to ano- 
ther who ſhall be in Ward, or elſc pay Relicf, Cook 
x. Part, Iaflitutes 130, 

4+ It a man or a Woman marry » Ward to his 
er her Daughter, or any other perſon, this is 2 Ka- 
y in Law; Soitis it a man procuceth a 


o 


| the greater damages, and have Judgmiert to recover 
them, Cook 2. Part, Inflitutes 440, 
7. If a man be Gaardian in the right -of- his 
| Wite, although the Wife dyeth, yet the Husband 
ſhail have the Wardſhi of the Heir, becauſe it is 
a thing veſted. Burt itn Guardian marrieth the 
Mer after the age of 14 years, and after the Heir 
is taken by a ſtranger, in that Caſe the Guardian 
ſhall not have a Raviſhment of Ward, becauſe he 
hath had the value and effect of his Marriage be- 
fore, See Fity Nat. Br. 142. acc, 
8, A. brought an Aion upon the Caſe 2g 1inſt 
B. tor raviſhing of his Ward, and the Writ was 
Contre patim. without the words vi & armir. Ir 


| was fiic b. Dodderidee Tuſtice, That the Plaintiff 


had his E': Aion, either to bring his Aion at the 
Common Lav, o his Aion of Raviſhment of 
Ward upon the Siature of Weſt. 2. And in this 
| Calc, 


, 
. 


R aviſhment of W ard. 


ic dorh appear, That here is an Aion upon 
ons ak for the taking and detaining 
of the Ward, {0 as he canner prefer him in Mar- 
ri Lone wept vr this ſpecial marrer, the 
aa upcarhe e did lye, without the words v3 
ot amis, 2, Inchis Caſc it was ſaid, Thata Wrir 
of Raviſhment of Ward ought to be brought inthe 
Common Pleas. Bur yet a man may —_ Writ 
of Raviſhment in the Kings Bench, and it the De» 
fendant be in che Cuſtody of the Murſhal of the 
Marſhalſea, Trin, 21 Jac. in B. R. Sbortridge 
and Hills Caſe, Godbolr. 426. 
$9 Raviſhment of Ward was brought upon the 
Statute of Well. 2. cap. 35, againſt Hugband and 
Wife, and ethers. Jury found, That the Wite 
was guilcy of the Raviſhmenc bur not the Husband, 
and Coſts and Damages, and the Jury fur- 
ther found, That the Heir maritatze exiftit, and 
that he was of the 
the Marriage, and the value of the Marri- 
age to be $00 1, In this Caſe, theſe points were 
Reſolved. 1, That by the Common Law for the 
Raviſhment of a Ward, an Aion of Treſpaſs lay 
againſt the parties in which the Plainciff ſhould re- 
cover Coſts and » and that ſuch Aion of 
Treſpaſs did lye aſwell agaiat a Fernz Covert, as 
inſt a Feme Sale, Burt no Writ of Raviſhment 
Ward did lye at the Common Law, 2. It was 
holden by Walmeſly and Cook Chict Juſtices, That a 
Feme Covert was not within the Srature of ef. 2. 
becauſe ſhe is diſabled to ſativty, and the Grods 
and Lands of the Huzband who is innocent, are not 
lyable by the Statute to anſwer for the Raviſhment 
Gone by his Wife, and the Law will not intend fo 
ſevere a 
todo the Law hath diſabied the party, and the 
Plaintiff in the Principal Caſc might have had his 
remedy by Ation of Treſpaſs at the Common 
La » againſt thoſe who commirted the Raviſhmene ; 
or a Writ de valove Maritagit againſt the Heir him- 
Felt, 3, It was Reſolved, . That when an Aion is 
brought upon the Srarure, that the Plaintiff can- 
not have his EleRion to have his Judgment at che 
Common Law, nor on the contrary part, becauſe 
he ought ts have Judgment purſuant to the Origi- 
nal Aftion, wich is the foundation and ground of 
his Suit, 4, It was Reſolved, That in the Prin- 
Cipal Caſe, the Verdi was inſufficient for the in. 
certainty » ho procurev the Heir to be Married, vig. 
the Raviſhe , or a ſtranger ; nor when he was mar- 
ned, if before the Raviſhment, or afrer ir, and 
coubtful and ambiguous VerdiRs are void. 5. It 
was Refolv-d, That a man in» Wric of Raviſh- 
ment of Ward brought upon the Srarure, ſhould 
Fewer damacs. Audit wa: ſaid in this Caſe, 


Thu for ule Judgnzear, the Statare being in the 


of 16 years at the time of | of Ward. 18, And ſee Cook 


puniſhment for the not doing of that, which | 
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x ſeil, abjeret reguum, wil babeat perpe- 
tnam priſenam ; that it was inthe Ele&ion of the 
Judges of the Court to give which of the laid Judg- 
— pleaſed, Cook 9. Part, 72, 73. Dr. Huſ- 
's Gale, 

4. If a Ward be raviſhed within age, and a 
Writ of Right of Ward be brought, in that Caſc, 
the Defendant may plead, That the Ward is come 
of full age, p:ndant the Writ, for that Writ is to 
demand the body of the Ward. Burt of a Writ of 
Raviſhmen: of Ward, here it is no Plea, That the 
Ward is come of age ; but the enqupy in Raviſh- 
ment of Ward is, Whether he were martied, of 
came of full age, as inferring, that though he were 
not married, yer it daring the Marriage he were 
come of full age, that th: Raviſher Gould anſwer 
the value, becauſe the Guardian now cannot have 
his Marriage, Ste Book Entries, Tit. K 

, Book Eninies, Tit, 
Ravi » wit. where the Raviſher was , condem< 
ned in the value of the Marriage, whenthe Ward 
dyed unmarried, and within age after the Raviſh- 
ment , becauſe the Guardian loſt the Marri- 


be 1. On: brought a Writ of Ward aga-nſt A, 
and demanded R. Son and Heir of J. as his Ward. 
A. came in, and ſaid, That ſh: claimed nothing in 
the Ward but Nurtu.c ; and in Court ſhe terdred 
R, to che Plaintiff, who did refule him becaviſe he 
was Marrice, A. anſwered he was not married by 
her : the Plaintift Replyed, he was married in her 
Ward, after ſhe became deforceor, tor which time, 
ſhe was to anſwer, Un:o which it was. ſaid - for 
her, That inaſmuch as ſhe came lawfully tro the 
fon of the Ward, and did render him at the 
' icſt day, ſhe could not be counted a Deforceor, and 
| fo ſhe was not amerced, Bur yet in that Caſe there 
| was Judgment by agreement, That ſhe ſhould yield 
the Ward, and 20 5. but becauſe ſhe was not con- 
| tra bona fide poſſeflor, ſhe was to anſwer cnly for 
her oan at; for her poſſeſſion from the begin-« 
; ning being lawful, and wichout wrong, could not be 
| wreſted to the wrong which was done by others,and 
| therefore ſhe-was not charged for the Raviſhmery, 
| nor with damages for the Marriage, Sce 8 E.z.495, 
Acc; 
12, Note, If my Tenant by Knight Service dy- 
eth his Heir within age, I am preſently in the 
| poſicſſion of the body, without ſeizure, And there- 
| fore the Treſp1fs at the Common Law, nor the 
| Writ of Raviſhmene now, doth not renounce the 
| property or poſſeſſion of the W ard, but doch puniſh 
| only the Temereria Occupatie, and gives the Plain- 
tiff damages according to his hurt, be ir by abuſe, 
| or marriage of the Ward , and if another take away 
| 


the Wazd from the Raviſher, the fxſt Raviſher can 


have - 
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have no ARion againſt the ſecond, 
an may have _ A&on againſt them both, and 
(hall recover againſt them boch for their ſeveral 
Rav iſluments. And it was ſaid, That if one Ra» | 
vith my Ward, and take him out of my poſition by | 
wrong, and after that another takes him from han, 
and marries him, or he marrieth himſclf during | 
his Non-age, That in this Caſc 1 ſhall and may by | 
Writ of Raviſhment brought againſt my firſt Ka- 
viſherzrecover not only damages tor the taking him 


away, but alſo for the value of the Marriage.Sce by | acc. 


Hobart, in More and Huſſty's Cale, Hob, 99, 

13. A. brought a Ravithment of Ward againſt 
P. and counted that ]. $, Aunceſter of the Enfant, 
whoſe Heir he is, was fcized of Lands in Fee, and 
hcld the ſame of the Biſhop of Fiates in Socage, 
and dyed, his Heir within the age of 14 years, and 
that the Cuſtody of the Enfant did _ t him 
as Prochin Amy, by force of which he ſciſcd him, | 
&c, The Defendant (aid; That the Land was hol. | 
den of him by Knight Service, abſque boc, that it | 
was holden of the Biſhop 3 upon which Iſſue was | 
joyned, The truth of the Caſe was, That all the 
Land diſcended, was holden in Socage ; and the 
Opinion of the Court was prayed, it that matter 
ſhould trench to the Iſſue as Joyned. The Court 
was of Opinion, That it did nor, for if all be hol. 
den in Socape, it is not material if part of it be hol. 
den of another, ſo it be holden in $ocage. Palc, 
30 Eliz. in C, B. Samford and Wards Caſc, Lion. 
il, 


: 


See more of Raviſhment of ward, in 
Talc Gad. 


| 
| 


Rape. 


I, R=: properly taken, is, when a man hath 


carnal knowledg of a Woman by force, 


and againſt her Wil; and the word Ras } 
pere ro Raviſh, Ggniferh legally as much 
as Carnaliter copneſcere, which cannot be cd | 


| G dic anne tf P. 


Rope, 


but the Guardi- | away, lImpriſoument was rupoled upon 


the Off na. 
der for ewo years, it the party had not © (atisfy the 
King withall forxhe Oftence, and to recompence 
the party who was Kaviſhed, See Scar, weft. x, 
cap. 13, See afrer that by the Staruce of weld. x, 
and divers other later Scarutes, Rape was again 
made Felony, And therefore if the Lord had 

viſhed his Nief or Bond-womanythe might have had 
an Appeal of Rape aguaſt her Lord, as «t this day 
ſhe may have, See Cook 2. Part, Inflicaie: 134, 


3. J-S, who was a Scot, was Indi&ed in the 
Kings Bench of the Rape of a Girl who was but of 
the 


pleaded, Upon the Evidence of Srver: 
Matrons, he was found Guilty. Bur the 
Court doubted, Whether a Rape could be of a 
Child of that age, but it (h< had bin 9 years of age, 
or above, then they conceived it might be a Rape, 
for at ſuch age (he might bz endowed, Due e legem. 
Mich, 14 E\:z. Dyer, 304. 

4. AnA if ago was hovaghn by 8. 1. 

inſt R. P, and divers Exceptions were taken to 

Count in the A 1. That it is Duod ts- 
can Yapuit ot difloravit, 
« carnaliter copnouit, without ſaying Flake 
2. Becauſe it was not averred in fat, That the 
Plaintiff did not affent to the Rape, neicher before 


ral Iſſue 
Ancient 


; nor after the fa@ done; for in ſuch Caſe the Ap- 


pal is given tothe Woman by the Stacure of weft, 
2. Cap. 34+ but otherwiſe, it is givento the King 
by Inditment only, the Exceptions were not Re- 
ſolved by the Court, Trin, 3 Eliz. Dyer, 201. El- 
len Caſe, . 

5. A Bill of Conlpicacy was preferred nd 
the Defendant for a Conſpiracy to IndiRt the Plain- 
tiff of a Rape ; And the Plainciff alledged in his 
Bill, That an lnditment was preferred againſt ftb* 
Detendans before the Juſtices of Aﬀiſe and Nil 
Prizs in the County of N. and did not lay it to be 
before Juſtices of Oyer and Termiaer, and Goal-de- 
livery. ln that Caſc it was holden by the Court 
t© be a good Exception, becauſe Juſtices of Aſiſe 


in legal proctedings by other words, The offence | 2d Niſs Prixs have not power torake IndiQtmencs. 
is called Rape, and che Offendor is called ja Kavi. | But afterwards upon view of the Bill, becauſe it 
ther. | appeared that the principal thing tryable in this 
z. Rape was Felony by the Auncient Law f Court, was the Conſpiracy, the Bill was retained. 
the Nation ; which fee, Mirror of Faflices 37. | And in this Caſe it was faid and agreed, That in 
And (ce there $3, and 147. the Pleadings then in | Conſpiracy the matter muſt be layed to be doat 
an Apptal of Rape, Bur ſet that afterwards by | ſel #t malitioſt ; and it it be in Caſe of # Rape» 
vauare of Weſt. 2, ©3p, 13, That was wken | i mult by layed that there was yacens profſecutie * 

K 
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ir, ocherwile it would argue a conſent ; and rhere- 
fore in the peincipal Cale, becauſe the Defcndan 
did no: prefer an Indiftment of Rape in convent. 
ent time after the Rape ſuppoſcd to be done, bur 
concealed the ſame for half a years time, and then 


A de Rae the Cont mu of | ALFORADIN Parte, RA- 
I 9 _ > vy Los th - tionabilibus Div: / s. 
Chamber. Taylor and Toalias Calc, Godbolt, . iy | 

4+ Kore, where the Wife conſents to 3 Raviſher, | and Rationabil 
ee et en 6 R.\ PAITC DOROTHIM. 


6. Cap. f. and ater a Son is born, the Son ſhall | | | 
never deveſt the Land which was veſted in the | 1, He Writ de Rntienabili perte isa Writ of 
daughter by purchaſe for the forteirure. See | Right which lyeth only berwix: Priv es 
9s H. 7.25. 5 £46. Cook i: Part, 95, in $b:l- in bloud ; as betwixt Brothers in Ga- 
tyes Cale, acc. velkind, betixt Siſters and other Co- 

7. Notes That by the Searute of [Rich, 2. grea- | parceners, as Nephews, Necces, and it lyeth only 
tex puniſhmene is irfl, ed, both upon the party } 9f Lands in Fee fimple, As if the Anneeſtor ſei- 
Kaviſher, and the party Raviſhed, then was be- | led of Lands in Feefumple, maketh a Leaſe there- 
fore, if ſhe conſene to the Raviſhmene 3 for that | of for life, having Iſſue divers Daughters, and tie 


in ſuch Caſe, both the Raviſhed, or the Raviſher, | Tenanc for life dyeth, and one of the Daughters 
are diſabled to challenge Inheritance, Dower, or | entreth into the whole Lands, and d:forcerh there- 
any other Eſtate in the Land ; bur in ſuch Caſe, | of her other Siſters, they may have and Joyn in 
the next of bloud may enter into {the Lands ; and this Writ de Rationabils parte, and thereby they 
alſo the Hudband of ber who conſents to the Ra- | ſhall recover their proportions of the Lands againſt 


vidhment ; Or if ſhe hath no Husband, her Fa- | their other Siſter, Bur if they ſue this Wrir 
thes or next of bloud ſhall have an Appeal of | againſt a ſtranger who deforceth chem after the 
Rape in ſuch Caſe, wherein no wager of Barrel | death of their common Aunceſter ; 'in ſuch Caſc, 
ſhall be alloved. And if a Woman be Raviſhed | the Writ ſhall abate ; for againſt a ſtranger the 
by her next of kin, and conſcnteth to him, and | ought to ſue an Aﬀiſe of Mortdaunceſter, or ſuch 
hath neicher Husband nor Father, the next of | other Writ (as their Caſe ſhall require) of the 
kin to him (hall have the Appeal ; for he hath | Seifin of theuw Aunceſter, See Fityh. Nat. Brevs 
diſabled himfclf by the Rape, whereby he becomes | 19. 
3 Felon, See Fitz, Tit. Corgne 459. Cook 2, Pait, | 2. Note, That in this Writ de Rationabili parte 
Jafltutes 43 4+ Ace, | brought, the parties cannut joyn Iflue to be eryed 
| by Barrel, becauſeir is a Writ which lyecth in 
| privity, and berween Privies in bloud ; berwixe 
| whom Bartel doth not lye, Bur yer if one [Copar- 
| cener doth claim the Land by « Feoffment from 
their Aunceftor in Fee, if the other Coparcener 
; will deforce her, and pur her our of the Land; in 
; that Caſe ſhe may have & Writ of Right againſt 
| the C which deforceth her, in which 
| Weir e may yy" the Miſe by Grand Adliſe, or 
| by Barrel, becauſe in that Calc (he doth not claim 
the Land as Heir to her Aunceſter, See Plow Com. 
J<6. acc. 
3- De Rationabilis (Divigs is alſo a Wiit of 
! Right, and properly lyeth where ewo men have 
| Lands in divers Towns or Hamlers, fo as the one 
| is ſcifed of the Lands in one Town, and they do 
not know the bounds of the Towns or Hamlets 
| where the Lands ds lye, ner which is the a 


] 


1616 
the one, wh'ch the Land of the «cher x; then thi» 
Writ lyeth for the one againſt the other, And this 
Writ may be directed to the Sherift of toe County, 
and is in the nature of a Comm fhon unto him, 
commanding him, T 1at he make Diviſion and 
Partit.on of the Lands berw.xt the parties by mere» 
and Bounds, Sce Fitz, Met. Br. acc. And ice tha 
this Writ alſo )y:th, and ſhall be whr'< ro Lores 
are of Waſts adjoyning, that this Writ ſhall be 
diceed wo the Sheriff romake Divifien of ix: be- | 
ewixt the Lords ; and ſuch Divifon mace of the | 
Waſte by the Sheriff, hall bind the Lords for ever, * 
Sec a9 E. 3. f8. acc. 

4. De Kationab li Benorams is where the 
Wie after the death of her Hasbaud, cannot have 
the third part of her Hubands goods after his 
Debrs paid, and funcral expences pertormed, And 
therefore by the Statute of Mogna Charts the oy | 


have this Writ againſt the Executors of ber H 
band ſor her reaſonable part of the goods, It hath 
bin a Queſtion, 1t this was due by the Cammeon 
Law or by the Cuſtome only of the Countries and 
places, See 30 H. 6. Fity, Tit, Kiſponder ps. 
A woman brought a Writ for the moyery of the 
i, and counted upon the Cuſtore, but noe 
peaking «f any Ton, or that it was th Cuſtome | 
of the Realm, See 39 E.z. 9. Derinuc was brought | 
by the Heir, and he Declared, That the Heir by 
the Cuſtome cught ro have the reaſonable part of 
the goods of his Father, who dyed Lawrftare, and | 
« was hoiden good, Sce 3x Fig. A Woman did 
demand the moyety of her Hutbands goods, be- 
cauſc he had no Children, and counted wpmn the 
Cuſtome of the Realm, Burſce 21 H. 6. 1,& 2. | 
It ſcemerh it is due by Cuſtome, a4 not per Le- 
terre. And fre Mich, 18 and xo Eliz, in 
.R. a Writ was brought and allowed there ; | 
notwithſtanding that E xception was taken wo it, | 
That it was maintainable by the ſpecial Cuſtome 
of London. 3 E. yg. Drbr, 156. there the Count 
is, by the Cuſtome of the Town of Nothenpren. | 
And ſee 7 E. 4. 45, Exception was taken, becauſe | 
the Plaintiff did ror Count, that the Cuſtome did 
continue, But tor the dererminarion of this Que- | 
tion, Whether i be due by Law or Cuſtom, See | 
"+ >, Part, Inflitates 33, out of Braften.Lib.s, | 
61. 
Ss, Note, That the Ad miniftrators of 2 o12n that | 
dyeth Imeſtate, oe Extcuror of any, after the * 
Debrs paid, 2nd Will pectormed, ought not to take 
any thing of the Teſtators to their own uſe. bur | 
ought to divide the ſame to Ge Wife and Chil 
dren of the Inteſtate, or Teſtater, and that by the 
words of the Seuwe of Mage Chats, viz. ſa'vis 
nuvi tt Uberis ſoit rationabilibg portibes jois. | 
Cook x, Part, Inſlvgces 32, Ke, | 


: 
; 
| 


| 
| 
' 
| 
' 


Rati onabil 


% 


parte. 
A. 


a Writ de Rationabili porte Bs. 
noun againſt B, and counted of the Cuſtome of 
the Town of Nottingham, ard (licncd all ſpecally, 
and the Concluſion was, That ne dereyned ports. 
aliter goods of the party Plaintiff, which appernai. 
ned © bh mm as has part and potion, _ Non Ds. 
tinet pleaded. It was found, That the Plainit 
was enttuled to this Arm many yeors before the 
Scarute of 21 Tac, and hut he had not brought his 
Aﬀtion wichn the tape 1.nitied by os: faid Stare, 
I: was adj.dged for the Plaine # for thus reafors, 
1, Becauic tht this Afton 5 an Orginal Wray 
and is not mentioned in the Starure of 21 Jac, and 
a'th the Iſfuc is Net Detinet, yet it is no Aſtie 
on of Detinue, for a Writ of Dertinue lyes not for 
money, unleſs it be in bags, but 2 Ratienebili parte 
Bongru® lycs for monty 1n prevniis aumeratit, bo. 
cauſe $.atures arc nx made to extend to thoſe Ca- 
ſes which ſeldome or never happen, as ths Caſe is 
bur to theſe which frequently Allo thy 
Scaruce rakes away the Common » and hail 
not be extended ro Equity ; and upon theſe Rea- 
ſons, the Court gave Judgment for the Plaint#, 
Trin. 6 Cur, in C. 5, Sherwis and Cartwright 
Caſc. Hatton 109. 


6. 


Raſure. See Lib. 1 
Title Deeds. 


RECOEMINANCES: 


R eCOLMEANCES. 


1. the, and before whom; and nho hath | 


{ 


power to take Recogrizarces * Where ta- 
hea, ſhall be grod; Where not, And 
what (þ all be (aid to be a good Recognt- 
wane : when takin, what not: and by 
whons it may be acknowledged, by whom 


18! , 
A the Mayor of Chelter ; and it was up- 
peſts, That the fa'd Mayor had not Au- 

thor ity to take Starutes by the King as the City of 
Lond is and other Cities had. The Conufor made 
a F. town of the Land to a (rarger, and atcer- 
va'd: the Conul.c fucd forth Exccurion upon the 
St ut?, and thereupon the Feettee of the Conuto: 
brought an Audits Sore. Lim, 29 H.8. Dye, 


\, 

: ». A Ricoprizance was made to Sir Nichelat 
Eien Knight, Kieper of the Circat Steal, and two 
ethers, And it was actrowl:dece brrore the faid 
Sit Nicholas Brew. It was demanciey of the Jufti 
£4 if it were good or ror, br wan tie Opitren of 
the Court, Thut as © Sir Nicholar Eicon it was 
vo &, ard tothe ct E, tao it was <d cnough.!Palc, 
5 E''z. Dyer, 22 1, 

3 A filed of aboulr in Lordew, took a VV ife, 
ard afterwards achrov | caged a Recogyi.zance to 
the Chamwerian ot Lordes accurding wthe Cu- 
Rome tor O phan ge muncy 3 And atterwarcs hc 
«ine lederd another Recogrizar cx tefore the Re- 
corcer ard Mayor o the Stapic ro $f, B, ſued cut 
Exreuton upon his Recognizance, and tid a Li 
tire, but it vas not: Ketorre ; ard von that 
the Sher ift delivered the faid houſe ro B. The Suc- 
e: (for of the Chambe: lain ſucd E x<cugon upon tus 
Recognizance, and had an Srgitco a Scrocant af 
Mac, immediate Offic:r to ihe Cont, nd had the 
woyrty of the faid houle &+riveresd to him in extent 
The R-cognizor dyes, his W ite had the Frute Cc- 

ered to her for her Dover, and dyed. The 
Chan lan aT-gncd h i Imerr }F over « F, anc 
[i end alfs ba lone eftts F, the Heir £f . 
AT nr denies the houſe to the Piaz tt, ang 
the Deferdan woder the Title cf F. cnered In 
thu Cf am gt ex'1er pines), It was Reiuives, 


Man made a Recognizance in the 
Nature ff a Statute Merchant brioce 


”» 


-Recogmzgances. 


' 
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That the Succeffor of the Chamberiain of London, 
ſhould have the faid Recozn zance, For aithough 
the Corporation of Chamberlain be a fols Corpo 
ration, yer it was by Cuſtome. And the Cuſtome 
which had created and made him a Corporat.on in 
Succeflion, had enabled the Sucerffor to rake tuck 
Re cognizances made to his Predecefior, And n« 
vas laid, That the Cuflome was a reaſonable Cu» 
ft mrs, for his Ex:cutors cr Adminiſh ators ©: on 
ot to enter meddle with ſuch Recegnizances wich 


| by the Cuſtome are taken in his Corporne Cars- 


| 


| 


city, and na in hiv private Capacity, Cook 4 Pars, 
6s, 66. Falwood: Cale, 

4. Ina Seivefacierto have FExcation of x Ree 
cognizance ; the Cle was, A fpecial Supphervit 


| tor the Peace was direted out of the + Chancery 
{ 5 A, and R, Tuftices of the Pearce, and to the S5e- 


riff of the Ceuary to tact 2 Recogn tance of L. 


| M. ard N. for the Peace and good Kkihaviour, And 


he Commiſhon was to A. B. and the Sheriff @ 
cabbbet corn. The Supplicauit was deiivered 
to the ewo Juſtices who took a Recognizance trom 


| L. and M, and N, could nat te tournd, The S& ics 


| 


' 


| 


: 


! &c. The 


cr ﬀ was aſterwards out of h s Office, The new 
Sheriff made Retorr, That M. ard N. non ſunt 
went in balrys mes. And Retornced, That A. and 
8. had taken a Recognizance of L. as apprarcth, 
per quandem Stheda/am buicamn's, in bee with: 
iſt .on in this Caſe was, That the 


| D«d ws being direfted to the two Juſtices, and the 


| brarce thercat taken be fore 


# 


: 
j 


' 3 Rec 


| held, That the Supphicovit and the R-c 


Sher ff, and being d-|.,vered to the wo Juſtices, 
W. ether the other Sher could certify it, and if 
+ taken by une, can be cerrifh'd by another, 
It was fa by Le: Chick Juſtice That when a Re+ 
COEMZINCe 1 pur to a writ. "gt of Note of Remem- 
CummIi nors, it is 
mm<d.atcly a Record, Ore takes nos of a Re- 
cognizance and diectht He to whoſe hands the 
Nees arc cone, may certicy the lame ; and hefaid 
that in the Princt al Cue, the Sher ﬀ# m ghe Ree 
torn the Writ or Commiliion ex O ficis, ard ai 
Rewrn, © und execntio ifs brevis patet is yue- 
dam Sthidnls fc Put it va the Obrinion of Howh - 
ton and Dedderidee Juſtices, That the Record did 
ne come du y ito the Chancery, 2nd ſo it was net 
any Record upon which there could be any pro- 
lecution for the Kirg, The Oueſtions in this 
Caſe, they faid were ewe. 1. If the Sheriff, as 
this Cafe is, m.ght make the Retorn; and they 
he!d, That he could not. For when the patty dee 
ver the Comm hon to the two Tuftices, the Shee 
; # carnotencermeddle with it, for then the Jufti- 
ces our he 15 return the Recognizance by vertus of 
that Commulon, Sec 21 H. 7. 20, arc. and they 


1TaNce 


| was not well retarnce by the new Sheriff, bur ic 
i1 F 


ough- 


1618 


ought to have bin by ' 
There was no Judgment g ven, but the Cale was 
adjourncd, becavic Lea Chicf Juſtice wes very 
firorg in Opinion againſt the orher Juſticrs, 


Trio, 2 2 Jac, iaB,R. Legndras Cailr. Grave | 


CT, 
me A man was brund in a Recognizance for hi 
good Brhaviour, And it was theucd, That he 
Arreſted by a Conſtable for 1 
and that he eſca;d rom him, To 
ard, Not Cui 37 t* (0h Wa tak n, bocaule it 
was nx ſhowed, That 5 I CcCanyv ws cum m ito, 
h > m he caulc iuloution of the party. Nut uf 
ws the Opinion ot the Court, That it nerecy 
For although no luch Felony was communtes, and 
alhough the Arreſt by a Conſtab.e were torty 


. 


33% 
Fa Felony, 


».,T1007 


, 


IT 
Yer it was holden, That the Recagnizor had 1 
tered his Recognizance by making an Eſcape, 
which was a Mil-brhuviour. Paſlc. 26 EznmCB. 
Godbolr. 2 25 acc. 

&. In Debt upon a Recrgnizarce, The Plaincif? 
declared upon a Recognizance taken beture the 
Lord Hobart Chict Juſtice of the Commen Pics, 
which was taken by him at Sergrams Inn in Fleet 
#-eet our of Term, and layed his Attion in Lerden 
The Queſtion was, Wheathcr the A&.on ought « 
be layed in Middieſes where the Recognilance 
Recorded, or in Londes, breauſe the cnmy of the 
Record is, That the Recognizance was acknos- 
Iedeed before the Lord Hobart ut ſupra. In thi 
Calc it was agreed, 1, That the feveral Jacg's 

lay take R' cognizances our of Term in any part 
of Exgland. 2, That ah hough ir was nota pet 
tet Record before it was entred won the Ro'!, yer 
when it is ent td, it is a Receguizance Hom the 
bt acknowledgment, and binds the priſon 218 Rev 
cognzance f.om that time, y. That tz might bt 
mn Loadon, 2s the hilt and more worthy part of the 
AG. And it was further Eidfolved, Thit a Srove 
facies tpn tiuch a Recognizance ſhall be Creed 
ro the Sheriffs of Londen, and not to the Sherithh 
& Middliſes, And 2 Prefident was cxtd upon 2 
_—_— given in the Commen Pleas at Hertford 

erm, 2nd the Records brovghe to: weltert ifter, Yer 
the Serve fatter wenn to he Sheriff of Hertford and 
nat to the Sher'ft of Middeſes, becauſe by the 
Record it appeared, That the Judgment was given 
at Hentſord, Bur if the E ry of the Record were 
pentral, that the Recognizance was taken before 
the Lord Hebert, then it (auld be mtended it W345 
taken in open Corr, and then the Aion ws to 
be brovght in Middlrſer. Mich, 14 Jac. in C. B, 
Hall and winked: Calc, Hob, 155. 

7- A. 3, and 6 were world . wand in 5 Reo. 
copnizance to the Plaintift, viz. A.int:e!, and 
Bd C ins |. o wequremam, Tha if the 


: 


R ecogntRXances- 


the other Commiſſhoners. | Plaire'f (ould bring 


Debe of 40 1, againſt A, be. 
lore Offeb, HT. followirg in the Common Plezs, 
that he within cight dayes after warning,ſhould ap. 
p:zr by h\mielt, or by h 4 Ano ney , and if he 
u 117 condemned, that he ſhould latatythe Deb, g 
I: render himCelf to the Prifon of the Fleet, there 
remain quan ſque- fc. and the Pla-ntft layed 


| & ſalts, that be brought Debr of &© |.in the Com. 
| men | lezs againſt A. and it was fo far procteded 


n the Aﬀticn, that the Plaine Qhould recover hs 
Debs cf 60 I and £ L for Cults, and that he fucd 

ih 2 Coptat ad [otiiſaciend, zgainkt A, and ther 
hc had w« paid the condemnation, nor rendied hy 
body, ULron which the Detendam demurred, bc. 
cauſe the Aon was brought only againſt C 


whereas If « ugh to have bun brought againſt h = 
and Þ, for the worgs arc «#1 967 a But 
was Rulcd by the Court, That torafmuch as bait 
of thcm apprared et the day &f the Rerorn, Fi ts- 
liver in tadem Caxria proc fait, that the Pla 
MF recovered, it was futhcient, being but a cn. 
veyance to the AQtion, and collateral, Another Ex 
cept.on was taken, becaulc the Plaintiff had oo 
ſhewed, That he gave warnirg of the Af 
brought. It was hoides by chiee of the Juſtice: 
T hat ct wave matcrial Exceprion, becauſe it is 4 
Condition precedent, which ought to be firſt alled 
gd to be performed, whe: cfore for that caule, Judy 
mere was entrees tor the Deiendare, Mich, : Is 
n B, RK. Hegreve and Rogers Calc, C8. 2 Os 
38 

$, Inthe Exchequer, the Caſe war this ;, ! 
fore the Starute of 23 Fiz, was alwayes a Reculs 
and for moncy lent by him t© S. forme before 
S:aturr, and fome after, *e tool a Recogrizmct 


+ 4 


$ ic name of the Detendants and orhers, ard alfs x 
Gram & 2 Rerg-charge by Deed Indererd, with 
Condition of Redempian, And took feveral oh 
Recognizances for the performance of Cov:inam 

11 the names «f other, all «hich ſaid Rricogn rt arc 
dd amount to 20006 1. but were tothe uſt cf F 
and to B. at his dilpefition. The Srature was mat 
28 El.z, by which it was crafted, That for defau't 
ct payment & 20 L a Moneth, the Queen by pro. 
cels cut of the Exchequer, ngight take, ſecure, and 
enjoy all the Goods, &ic. and two parts of the 
Lands of te Reculant ; F., was convict of Row 
farcy, and did not pay the 261, « Mconeth, The 
Querfticn was, if the King (hou'd have the ber © 
o: theſe Recognizances, It was chieted, That 
ty had bin actnos!ledged to F, himfelf, 
ſhould not have bin forfeired,, for that che Serrun 
lpcaks ovly of Grads, and drbrs are not include! 
wahin the word [Goods], 2, Thr Recrginan 


| C£4 art Sic performance of Covenants of Ret 


Car gey which lavours of the zcralty, agd fo not in- 
Cuts 


4:6 «ichin the inten of the AR which cxtends 


y togrods, 3 lf any forfeiture did accrue to 


of the ward (Goods), but here F,, had not any 
ods, but only & meer Truſt and Contidence, 
ahi h 14 i hug in conhderation of the Law. Rut 
- was Riſalved by all the Barons,and other the Ju- 
Mics, $. Thatif the Recognizances had bin ac- 
knes le/ged to the party himicit that they were 
p.yen to the King « thin the word (Goods ) and 
re Chaneclls perfoail, and Chatrelly per! 
44 wart given to the King by the AﬀM. 2. Bc 
cauſe afecll the Recogn rances,as the Rene-charge 
+ made for the payment of money x and when 
K "cogr-44 ancty are torkr tees thev arc but Chance! 
", And 3. Here was Covin apparent in 
i. C ie, for when he was a Reculant, at all rims 
veer the Searure of 213 Eliz, It hall be intended, 
That he took that Kecognizances in other ans 
Names, with an intent to prevent the King, and to 
detent him of the levying ot the torfeicure, and an 
AR Gone by Covin in the Cale of the King per Ob 
lowns ſhall be equal to a0ty done by Covin de Di- 
the party humicit, And in this Caſe it 
w 3+ * der, That a: ugh one of te R ecogre T7 
"4 £24 taken before the Statute of 28 Eliz. was 
ide, ver it bring to his uſe, it hall be in the na 
tut at harte in hm G ard although F. wA21 


* 


ri To 


nv: 1h at E is. that was noe material, tor 
at 4 eonacs before that be was fFuby & wo a fork 
t fi. Reculanc Palc. 4 Jac tht Ex 


keg &, Ford and Shildons Calc, Cook 13. Part, 


1,26 3, 


A 0 2 IS 


2, Exit: wp Kee and what 
munner of FE veemnon (Fall be anar ded, and 
: ; 4 
FE ANG PY 17 homme E xecuicd : Fre D\ - 
chav {© 


'#- Þ-4 k # 
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i T ihe Cemmonn Law, when a commons rev 
{-n lucd one i þ "a KRectgirance, ot had 3 
ICgment fur Deb © Damage, he coul i not have 
be buggy of the Detendame, : ths LY &©%, C( Lcrp 

"Tis. Caies in Exocurion, to have Exe 
Ken ry of hy Goocs and Chartetis, or of hs 
Corn, or of cher the l & þ e 
Li g. By which he Sheriff 42s c mama ded, "i Fl 
& ti1 ii Cataffns., A Lit ant [ chat qc. Or 
mu hive hag 3 Writ called Figrt ſacian, which 
7 Oy df bonus of catallis, buih which W 
5 | # iſ wh the. y <a 4! Lic j 'g 


nl 
- % 
. i. * 34 


t, 


' 


= FITS ” } ch C «ob , 4 


fy 


the King in thhs Caſe by the AR, it was by reafon | 


R ecogm ances. 
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ment, or the Recognizance acknowiedged, and it 
he had not the one or the other within the vear, th: 
Plaimiff or Conuf:e was put to his Aﬀtion of d<be. 
But by th: Starure of Well. 2, cap. 45. 2 Scire fa 

Cigy was £-veirn, Ard us ; the Statute of weſt. 3. 
C ip, 18. cam debitum f urrit recuperatun K'egit was 
given of the moyery ot the Land, which was the 
twſt At which ſur. cd Land to the F xecution of 
a Judzment or a Recognizance.Cork 3. Part,12.5.c 
William Herberts Calc, 

>. The Teuor of a Recognizance taken in Chan. 
cery, came tom thenee into the Commen Pleas by 
Mittimus to the inter to have a Sore {atgs upon 
it our of the Commun Pleas, Bur the Opinion of 
th: Court was, Tat a Scare facias ſhould not If. 
luc forth upon the Trnor, tur an Or .g-nal ARion 
of Drebr, and ih:n the Plaine ff might CCcClarc upon 
the Terror, Palc. 23 Eiz. Dyur, 369. Set 5 Eliz. 
Dyer, 217. 4cc. 

3. In D.bt upon an cſcape, the Caſe was, A. 
did acknowiedy a Recognizance in the Chancery, 
and the Plaint'tt hid a Scare fotiet, and two Ni- 
hills revorned, Afﬀrer«ards he had a Judgmene 
Vued recuperet deiptnm, ard a Livant facias came 
to the Sher if? to | vy the lame, «ho rerorned Malls 
boxes. Afterwards he took forth a Copies ad ſati(- 
f acicaduns © the Sher ft, who took the party in 
Execw ion, 23. afterwards fuft:red him to efcape, 
Worn «hich whe At on vas >rought, 12,T pon: 

as, W rncther a C:poas doth lyc upon a Recognie 
fance acknowicdges in Chancery, It was Objz- 
(red, That 2 Copies dd not iye of a KRocognizance 
taxen in Chancery, and 14 Eiiz. Dyer, 326. Pat- 
trabams C:iic was vouched be 1o, Bug it was 
niacred, That 2s this Calc is, the Aﬀticn did well 
ſt the Sher. ft, For prelencly after tht 

lecged, it 1S 23 Jucgmente Pree 
dgment upon Kecord. And 
© a D.bs is upon Record, there by the Starute 
of xt E 3. cap. 17, the purty may have a Capias. 
nut gimintinrg the p ocels was crronious, and 2 
C 19045 be mil. awarced, by which the party is ta- 
«en 1 Execution, Yet it 14 4 lawtu! Execution, and 


T3 


XX a 
, 
4< «00 


* 
* 


the Sher off 14 nar to erture the Aut ory of the 
Writ, or Court, and fo it was ad nudged, Trin. 
11 Eliz, in the Exchequer, in Ornell and Pofloxt 


Ca'e, Mich, 11 Ji. in B, R. eaver and Cliffords 
Calc. Belly. 2. Part, £2. to 68. 

4. Sir Grorge Go fﬀ y row Karroner, was bound 

nm a Starwe Merchaat of 1000 |. before the Mayor 

 Covenrery fo A S. and UPON 2 Cectibeare niade 

vw he Mayor into the Chancery, J. S. took our & 

C apies 2gainft Grifl y by the name of George Griſley 


| Elquire, a+ he was named inthe $Starure, Where- 


upon Writs of Extent were made into the Coune 

tenet D.andS. which are executed and Rerore 

red, It wes nes prayee, That al! might be ame 
inF 2 S 


1620 
ted. But it was denved by the Court, and he was 


willed to ſuc a new W1it out of the Clruncery wpen 
the firſt Certficare, il. Capias Corps Grorgt 
Gnflty Molut, &f Bowen, en jor nomnen Grorgs 
Gr fl 3 Ars gt 8 copmevite &c ye Patcery Jac. n 
C. B. Sis George Griſt yet Cale, Hob. 109 

(, A man made a Foftment in Fee pl Con 
d'tivn, That the Fedff c re-enter ft he Feoffor tor 
T5 the Keniaindet to 19 clac lt $or1 and h s Hers 
Aſterwarh he: Foofur ented, and rouk the pro 
Mu wahoit Ui alc f the Fen Nee, and MUST 2 


. A {4 Lb. « 4 4 
$0450 YOU VERTS. 3 144 NOOR ET, —- M4 
ana hc F.ict- 


rate, Aiicrwags the! & nizd; 

ment to the wicelt h It jor Its Ut Kohma ng 
CO 72413 3CC i % 0 1020385 witly d. Vorv KR nz nds 
OYCi, And dycd, h: cliN 

In tis Cait, nul rs were Retuived, 12. I 
the Ic #.c by 14s y ang tan.7g Ut the pu 82.3 
* agrocment <t the Feoftce,was a UL 
for, becauſc hc rock upon him witfiour n1Tie as 

ner of the Land, +», Wihin the Frefter made 2 
Lea't for years by Derd Indemed, he had & {peres 
with the Condition euring the Term, fo as daring 
the Term, he could rot take advantage & it. 3.6 
ſulred, That whca the Forfiie acknooicdgrd a Sta. 
rutcy the {ime was not any dlabiliy in hing, or any 
cauſc for th: Feed: to j©-ceractr,, tur that the Fect. 
fee having but a 1 hs the pf fhon in the hands 
of the Dilcilor, was nat fuby: & wo the Stature, and 
then when the Feoffer enored, and mnadca Feofts 


i, a"£ 415 « 's © , pf 


% "> IT 1 


macrn over, he had extna th: Condiuoens and fo | 


whcon the Feoffes emeriand enfioficdd the eldeſt Son, 


it was good, and he had 2 good cſtate, Cort 2. Part, 


$9. Jalan wmmugien Cao, 
6, Two were bounden joyrely and foverally in 


an Obligation, both of them were furd frvera! Y, 


and condemned, and were feveratly raken in Ex:- 
Cut on, and afterwards one of them clcapcd, and the 
ether brought an dude Srarels. It was ad 
judgz:d in that Cat, That it did not Iye. For al 
though there hall be but watts exrenics, yet that 
@s | be antended an Execution wth latnfationtor 
he ſhall have back their bodies in Extcurion, and 


the body is not a ſatinfafition, but » pledg only for | 


the Debr. Cook 5. Part, $6, Manfclds Calc. And 
fee there, where the Conufors of = Starwe Sravie 
was taken in Exccution, and cicapes, yo hu goods 
and Lands upon the Staru'e were exrenced, becauſe 


the Aion which the Plaicrif hath again the | 


Sheriff 'or the Eſcape, is ot any (ainfaltion for the 
Debr. —_ in C, B. Lazar Cal: 
9.. A. 


and his Wit levyeda Fine ro] S, fa | 


4" i who granted and rend:td a Rene-charge 


of, 3© |, ifuing out of the Reftory, to A, for life, 
a begin afrer the death of his Wite 5; Provifo, That 
k ſhould pot extend to _— perſons of the 
Cenulcrs, butto carge the Laid Recqury cnlydy- 


6468 1TIiC : % 


| Cour, 
| be (ould apprar of the next General Seffrorns for 
| the lame County, and be did not fhew the das 


Recognrzances. 


ring the life of A, and rendred the Reftory to A. 
and bs Wie, during the It of the Wie, there. 
mainder #4], D. and his Wite, in Tail, the 1c. 
mainder to the t gh: hos of the ſaid L D i A. oc 
k owledgid a Seature,, according to the Stature of 
23 H.L, BH, the Wie of A. dycd, thoſe in the 
romainder outed A. Relcaltd the Rent to him is 
the remainder 5 The Rene wpon the faid Starure is 
cx:er dtd are doiverce, and for the Arrtarage of it, 
Dix: bought by B, againft J. D. In thu Cafe, 
amongſt o hier pours, & way Reloived, y. Thu 


| the Ram was lyabic ts extcurm ; petiencly, by the 


Rr ctgniz ance acknmaelcdg d, by the Staruce of x7 
L. t. t which Sarure, th: Searure of a3 Ho, 
it @ man hath 2 I am to rcorty 
Dat or Damages by that, the rene which he huth 
of any Eftate of Freehold is lyable to it, and al. 
though that after Judgmens: he relcate its yer the 
party (hall have Execution te moyty of it by 
Elegit by the Starure of weft. 2 cap. 18. 2. h 
was Reluived, That it hou'd br had, That the AA 
of the Conufer, (hould Bar the Conuſee, whos is « 
ranger to the Releaſe of his Execution & the Rere, 
no det 3) bring in him. 3. It was Ref ves, That 
tit Aon of Debs did not Ive, fo long 3+ Out © 
rene endured ; for fo long hath the Rem comtinw- 
ance, althougs the Freehold of it be determined, 
Coen. Party 38. 39. Liliagtons Calc, 


More Recognizance, 


Seve ſatier uw on 2 Recrgniſance for the 
Peacty, taken g Mey, 4 Car, Facerricrt 
were taken ts ft, y, Hicault t was Gordargt Fo- 
com, where it ought to have been Conſervertt Pa 
ce; but that exceprion was dilallowed by the 
:. Brcaulc the Kecognizance was, That 


the nex« $oflioen, It was obj ified, That for that 
caule it was il] ; for be oug't to aſcertain the Court 
when the newt Seffoes was, and fo, That the breach 
&« the Peace was before the ſaid Quarter Seffiors, 
But the Court was f Ovinion, That if the hoanch 
«a1 btfore the Cate of the Rec grizance, and heart 
the new” $Scfhbers,, it was fuſfkciew, Mich, 16 Cx, 
in BK, Grafts Cale, Cre. 1. Parr, abs, 

:. Error a Judgmerr in the Commen Plens, 
Prought by the Bay! ; The Error affigncd, was is 
the Execution againſt the Bayl, That no Copigs #21 
annrdid againſt the Princi It was ſaid, It was 


5 wo fticred in the Commen Pleas, Wherker 
———_ might be in he Commen Plezy 
dgau 
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though no Capies was againſt the £ That it was an Iſue jeyned. Note, The Plaintiff 
— pc por Hobart Chict Jude there, | after had Judgmens, for alchovgh the Iſuc be nog 
was f Opnnion, That it might, becs {: the Ke | 24 good as it ſhould by, yer the impertea.on nn 
cognizance by the Bay! in the Commun Pl-25, di#- | helped by the Statute of 18 El.z. And Nete, That 
lers from the courſe of Bayl in the Kings Bench, | inthis Caſc it was tad, That alk:hough paymc:: 
for that the Recogn zance 13 17 2 fur certain $ But hmply is no Plca in avoidance of 2 Recogritz TT 
all the cher Juſtices there held, That That it is | yer it was the Opinion of all the Juftices, That 
all cnc in the Commen Pleas, and in the Kings | after IfſLe joyned and Tryed, advantage cannot be 
Bench : That a Copier again the Principal ought | taken of it. Sect Coob o. 5. Part, in Nidells Cate. 
ts be taken forth, and revorned, New off irventes ;; | 44, ace. Palch. 11 Jac, in B, K, Mills and 7oxcs 
etherwi't, no Seve facigrt ought i be againſt the | Caſe, Srownlow, 1 Pait, 225, 
Bay! ; for if that the Principal be tken by the | 
(6465, or that he render hiaſelf ro Prifon upon | See more of Recornigzence, in Tulc of Exe- 
te Judgrnent, ny Exzcuiion © to be again! (Wa. 
the vi; vn” 4 & ta Oe he Thel | 
Court here in the Principal Cate, Mich. 13 Cx, 
in 8. RK. South and Grifk'bs Calc, Cre. 1. Parr, 
__ fo bound Recognizarce by | 
, One was na Ke {22vce | 
Cit Juſtice, to appear in the K ngs Bench ; the | Records. 
Court was mo © to have his appearance reipuec, 
in reg#;rd be was Arreſted in the Laecrim at th: fuir 
T Sh and Impriſoncd, fo as he could rot Where a Record may be removed ont of one 
appear. It was ſaid, That if a man be bounden Court to another ; Where by Writ, or Cer+ 
nn a Recognizance © appear in a Court of Re- torare; where by the Juſtices, or others ; 
cord, if before the day of his Appearance, he be where removed by Certiorare, and re- 


arreftcd at the fun of the King, ave before the da - : | FE 
ce h 7 Appearance he 1% Imoniſones, this hall IC. manded is the Int errour Comnrt by Alu 


charge his Kecognizance ; but if he be arrefted at | ms 5 and where it 15 not removed by de- 
te ſuic of another, and impriſoned, by reaſon of fell in the Certurare, &<c comra, 
wh ch he cannot krep his dry, by this he hath bro: | 
ken his Recogrizance ; The whole Court did en- | x, He Tranſcripe of « Fine in the time of 
lint, That in the Principal Cafe he ſhould be dif. | Hes. 4. was by the Anceftor ren vid war 
charged, becauſe that he was before the diy Ar- | of the Treaſury into the Chancery, and 
reſted and Imprifoncd, See Littleton 436, 417. | came into the Common Plea, by Mittimes to have 
whers Impriſorment hail excuſe appearance tn | a Scire facies to execure the ſame, ard the Ancefior 
make continual Claim, Trip. g Jac. in B, R. pulfy. | dycd ; and the Queſtion was, If there ne: ded to be 
1. Vait, 170, a new Certihente of the Fine out of the Chancery, 
4 « A, brought Treſpaſs againſt BR. for taking of | or if the Court might award upon that Fine a Scire 
hs goods : The Defendant pleaded , That the | facies to execute it t And it was the Opinion of the 
Plant 5 Jac. bd acknowledge a Recognizance | Court, Thit withour 2 new Mitrimas, the Heir 
& 160], topay at Mich, next, at which day he | ſhould not have a Stive ſacier ; for that by the 
6&6 not pay it, and that two years after, the Re. | death of the Anceſtor, the authority given to the 
congnizance was extended upon hs goods, becauſe | Juſtices, de Banco, by the Mictiows is determined. 
the monty was not fati-fied at the day, nor at any | Hill. 28 H. 8. Dyer, 26. 
time after +; The Plainziff replyed, That the mo- 2, Drebr was brought upon 2 Counter Bond,to 
rey was paid, ans. 6 Jac. and prays it may be en- fave harmleſs the Plaintiff of an Obligation againſt 
quired of the County, &c. and upon Tryal, it was A. The Defendant pleaded, That the Plaincift was 
found for the Plaintiff, It was moved in arreſt of | not damn fied + The Plaintiff ſhowed, That A. re- 
nmr That there was no Ifue joyned ; for an | covered againſt him upon a Plaint in Landes ; 
cught to be yoyned upon & thing alledged by | They were at ſue up'n Nul tief Record. Note in 
the parey , but here the Plaincift albedgrs pay- | inthat caſe, The Court did not write to the Infe- 
ment a year after the day, on which the 'De- | rieur Court of Londen, to certific the Record, bur 
terdane alledges 8 default in payment, and jorns | gave day to the Plaintiff to have the Record in 
Iifaue upon his own ſaying, whereas he ought to have | Court, (us pervieuls ; where at the day, the Plainziff 
faxed until the Defendant had rejoyned to his fay- | by Miltimas out of the Chancery, drought in the 
wg. Eu = was the Opinion of all the Juſtices, | Tenor of the Record x and vpon thas- Ceurnificare 
| ct 
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of the Tenor, the Plaintiff had aftcr Judgment, of Record at Prflaiafler, may bring a Record cox 


Mich, 3. Ez, Dyer, 137 


3. In an Action upenthe Caſt, the Plaintf | 


was N onlur, and the Ditcndam had Judgment tos 
Coſts, upon the Statute of 23 H.8, Upon a Wrx 
&: Error broughtzthe Record was removes imo the 
Kings verch 2 Atrermards, the Detcndars broug'« 
an Or iginal oi Debt tor the Cofts, in the Common 
Picat, It was adyucgts, That ie Adhon Gig We:: 
Iye : It ves hoiden in that cate, That thtCourt of 
CCmumon Ficas of uid no wrat ww ox Kings Berct 
to certibs the Kecord, becaulc it was a fright 
Court ; but m luch cate the R ecnee (hail be ct 
tihed ito the Chancery by Cortierare,, art fron 
thence come in Bance by Ati: ; Put in that 
cCalc,it the Record had been in an iwmfftriour Court, 
It was helden, That the Count of Commwn Pics 
in phi have «rien to the Inferour Court ro have 
ecriubcd the Record, Paſch, 28. Eliz. Dyer, 33. 

4. Nottc, ACotlioare wat awarded oz of the 
Kings Bench to the Co flor revinm,an Officer of the 
Crown Pleas, to remove the Record of a Fine 
wyyes in the time of Queen Afary (whereas de- 
ore noihing but the T rantcript was rumoves by the 
Wit of Error, and Error fourd and ac} Gas in 
it) to the intent to have the Recirsd of te File 
taxcn off the File, and © becancrilcd in the Kings 
Bench ; and Prefidents were ſhewed of the Lies 
v hereupon the Certigr are was allowed by the Cour, 
But fee thare, where ancrher Cortionare was dirett 
cd to the Chict Juſtice of the Common Bench t 
We rcmorag ot a Record N:6 Pi 151, UP 7 2 
Vadia there ; and an Attaint brought upon that 
Verdit in the Kiags Bench, there the Crrrierare 
Was Ciiallownd by the Court, and derves, Cicre 
bemg no Prehdont of fuch KRomoval + but there 
mutt be a Certior are wat &t the Chancery, and thi 
Kecore b ovghtin by Matrimas, Paich, 16 Eli, 
Dyis, 27s. Loire and Refi Car, 

© In a1 Aſliity the Tau picacd an If 
amy wm he Plaintiff, and demands Judgment 


- 
put dd rot ſhes Oe Record of it : The Prawnt 1! 


Placed Nel Tirl Record, and Cav was given to ric 
Deiengant t© have the Record mn Court 2 Ar th 
62\, the Tenor of it aas trougtn, ty which it ap 
Pearce, that there i YV2T ance in 
Reto UT Ut EE niport, anc in thi l 
Dut:amy was Þ: or ances nd ihe Plain itt browig! 
2.10 thc Toro: of the covieiking and anniling o wHic 
(Outlawry ; and the wa brought in by Mifumes, 
and this was ate If vas 1 yrud 2 Yet hecan 
of the variances ats , the Cour w&f © 
non, That t was a EF oilurcs the 
the Detendant ad)jadgcd a Diffcdor, 
Dyrr, 1&8. 

6. Notte was (iid by Cort 


ctlior, vi 2 \8 me } *> , 


| 


to another without a Cartier ares, becauſe one Jug: 
+ ſufficiently known to another, as F If. 7. 38, 
where a Certibcare was by the Chancellor alone ; 
Sce 12 H. 4. ace, Vat that other Judges of ba's 
Courts cannet do, nor Juſtices of Pract, 23 3 H. 6, 


| where tie Certiheme by Suitors was hetd void, 


Paſch. 24 Elz. in B. K. Gedbolt, 1.4. cc 
s, A Stire ſatiae was brought 6 H. 4.in te 


| name of the Ku "_ C30 Petition of the Prince, wn 


COHOMNETTY, WICCA 3 f aan «hc K. . Mac? 
of the Mannne ot H, mn the County & Corawsl. 
tu N. $. and M. hs Vir, tor theie lives ; Art the 
ren of the Sire {atiar, the Prince By his Artor- 
ny aprprartd, and te fad MM, ailo, her huvband 
N. $. bring crad ; and the Prince demanges, that 


| the ſaid Lenters Patencs might be revoked, and that 


the ſaid Marnor m gt be reflores to him, as parc< 


| & his Dutchy t: The Kecord ws dtliverts by the 
| Chanctllog into the Kings Bench, Gaſcorgar being 


then Chict Juſtice : Whereupun M. picaded the 
Grant of R.z.and praved in aid of the King,and the 
Court gave dayzand at the daythe Prince brought » 
Procedends bs Laqueln.and then M. made defauir 
whereupon Gay was grven to t © Princt;and there 
upon the Court gave Judgment, That the Lerters 
Patems ſhould be revoked and the M nworfirizesd in 
the Kings hands, and ſhould be delivered to the 
Prince, as parece of his Dutchy, See Cook 8. Parr, 
33, ih: P INCTY Calc ; wii ſc this Caſe ; 
brought in, t© prove, 1 hat a Record brought in by 
the CoancSior alone, without anv Certrararc, 1 
Cutihc it,uwer alowidgrad and ſoufeicicnt, 

o K ry Piulip and (ueen Mary, by theic Lets 
ters Parents 33 Sev. 3. & 4. & their Reigrs, 
Granted to Mark Strward, the Ofhce of dbeic S£r- 
Jint at Aran, arcngam ven the Chanceiior 
Ereland, tor the Term of his iife, It was tuurd 
by to: ce of Commitizen tain before AL and BU. and 
rot C Cha C , thy tie Gat nit ler ve in 

ce of Scr1. at Arn, trom me B. vear of 
Chacen Eg the Gne ot the Rawrn of the fad 
Commiliiun, but awentes Hhimlclf, + May, 2 Eliz. 
Mykb cn 21d « nned that he wa 1.1. v 

Þ C nec ad Uhr, and ai, That the 

10 © nil aft Nov, in the cleventh vear 
t her Re gies, gave him Licen'e ro ab.ent Hiſrit 

(utiCilc of the 12 ar 
and picaſure ; and from the time of the Licendegrhe 
id not command him to wx= cle the fad 
tion wt (Hh, If © Wan 1aren, as cay 
11 givin, Coram Deming Reoieg in (raffles Alctn- 
"7+ *f "rudan Sa FEeap nd um qud jafe fat- 
325, ad 2 Pru: TFT zawarcey tw he 
| Middlrfey, ifrornavbic at the Gav inthe 
| Now, wn thu Car, Sir Trem! 
ancd.ov &f Farlzad, Die Lone pil 
| (15Ti1ng9 
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eratinums Aſcrafents, 11 Blix, yer manus ſway pro- | 
od. any Writ)deliberavit Record jra- 


fl. coranm Domina Krgina in Cancel, ſue baba, | 
_— the Kings bench and craſtins Aſcrnfounts, | 
the Jury appeartd,and gave 2 ſpecial Verdict in the 
Caſe ; upon which ſpecial Verdict, there was afrer 

adgmone grven, That the (aid Mark Sieward (hou'd 
be reftuced to his Office, Salve Jure Regine. 5:5 
- s, Patt, 99, is foe. Mot Siewardi 
Caic, 


4s. Dibt in the Common Pleas upon 2 Judg- 
ment in that Court 1 The Defendane plexded Nut 
Tiel Retor'd, and upon that the Plaintiff there 00- 
taincd 2 Certierers out of the Chancery,ts ſend the 
Kecord thicher, which by aGrrieus might b: ſent 
into the Common Pleas, It was douberd wherhe: 
ſuch z Certierare was allowable, bicwuſe wie Kee 
cords of the Kings Bench ſhall not be removes out 
of thy Court into 1ny other Court ; becauſe the 
Pleas there, ace coram Rege : Divers Prefidents 
were (hewed, that fuch Records were by Mittmes 
out of Chancery ſer inte the Common Picas, Hill, 
*1 El'z, Row, 1374. Upon a Jadgment in that 
Court, No! til Record was pleaded by Mittin ut 
"= & te Chancery, it was fore into the Common 
Pleas, Mich. 2 4 Eliz. Kott. Lee and Scargrts Calc 
acc, HL x2 Jac, Roti. 345. in C. B. Palme 
we Stewards Cate, Hell, xs Jac. Raft. 1715. Pho- 
lips and Manings Calc ace, Upon theſe Prefidents 
ſhoved, It was the Opinion of the Court, That rhe 
courte was well allowable. HilL $ Car. in B. K. 
Latter and Leas Caſe. Crs. x, Part, 217. 

19, Ina Writ of Error, the Cate was, 3 Writ 
& Accompe was brought, and upon Ihe joyred, 
Judgn ne was given, the Deferdane in the 
Accompe , fhould accompe 5 BY ides is injoris! 
THis 20% primas computatit : Upon which Judg- | 
ment, the Defendant brought a Writ of Error : | 
The Queſtion was, if after that Judgmene,the Wrir 
« Error did lye, or not : It was Kefolved in that | 
Caſe, That the Writ of Ecror upon that Judg- | 
ment, Vued computer did not lye 
Judgment given ; becauſe that the Record (hall 


| liament, of the Judgment in the Ki 
| this Caſe, The Chief Juſtice brought &&e Record 
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it, Ina Wric of Error in Parliament to ct- 
ſolve a Jugmene given in an Aſbzc, the Parliamens 
deing ditlolved It was moved in the Court © 
Kngs Bench, to have Execution of the tornier 
Judgment, 1n that Caſe, it was ſaid by Coo Chick 
Juſtice, That that was no Parliament, becauſe No 
Bill paſſed, nor any Royal affent ; It was only but 


' an Inception of a Parliament, bur if any afſene or 


diſaflent had been to any Pill, then it fhould have 
been ſaid to be a $:fhon, and then a Ro!! of it was 
to be made; and it was not to bs tryed by a Jury 
whether it was a Parliament or not ; It was further 
laid, That in the principal Caſe, It being 2 Jucg- 


| ment in an Aflize, which is Feſtinum Roms din if 


ought not to be delayed, bur that Execution ought 
ts be granted, for the Record was never removes ; 
and Exccution was granted in the prive'pal Calc, 
Tr.n. 12 Jac, $ r Chriſtopher Heydos and Geodſaturs 


| Calc, Bolffy. 2, Part, 2 379. 


tz, In $Eliz, A, brought an Aſlize againſt 
divers Tenants of E. and recovered by Verdi& ; 
Afterwards the Tenants brought a Writ of Error in 
the K Bene", and affigned for Error, 1. That 
the Jaftices did adjorn the Aſſize by « Forrein 
County for Pleading, and there it wzs pleaded to 


| the Aſtize, and the Aﬀſize patied for the Plaintiff, 


without a W: it of Reſummons of the Aﬀize awar- 
ded ; and allo, becauſe no place was in the Teſte 
of the Habeas Corpore : The Judgment was affirm. 
ed, and nw a Writ of F rror 23 brought in Par- 
ops Bench $ In 


in Parliament, and alſo the Tranſcript ; and after 
ic was there examined, the Record was remanded, 
bue the Tranicripe of the Record remained in Par- 
liament, and upon that a Scire facies was avarded, 
Hill. 23 Eliz. in B. KR, Dyer, 385. Whaley's 
Calc. 

13- ATenor of a Recognizance by Miitimur 
out of the Chancery, came into the Common Pleas, 
It was haiden in that Caſe, That upon the Tenor 


efore the final | a Scire facies ſhould not Life forth, bur an Otigi- 
| nal Attion of Debr, Paſch. xz Eliz, Dyer, 369+ 


not be removed, until the whole martec of the Ac- | See before, 


compre be derermined 3; & Jadiciam detur dr | 
vetrgre; and that cannot be, until Judgment be 
given of the arrcarages and %. 2. In this 
Caſt, i: wis Refolved, That the Record was not 
removed by the Writ of Error ; for until ſuch 
Jo6zmene (a5 before) be given, the Chief Juſtice 


& the Common Pleas hab ne author iry to ſend 


the Record ; for that the words of the Writ of Er. | 
ror ares, $3 jadiciam inde redditum Gt, twae vecor- 
dave, fe. and therefore it was holden, Thi the 
Court of Common Pleas might proceed u eh- 
Record, although that the Roll was marks » Mit 
War, (004 14. Pact; 39, 4% Mucalfi Calc, 
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here a Record (hall be amended, for matter 
of Miſtake m it, ether in words omitted, 
or for other defefls mit, and where not ; 
IWhere an errenrous Record, (ball be ac- 
conned a Record nll tt be reverſed, and, 
where no Record, if reverſed ; a«d where! 
by rever[a! of one Record, anther ſhall 
be reve ſed, where wt, 


_ W. Extecutor of A. W. Exccutor of J. W, 
T brought Deb: in he Comm on Picas agunit 
J. S., and Judgment was given, ITned ped fins 
J.W. rfcuprret , whereas it {hould have been, © nod 
predifi. TW. recuperct ; and for that Error was 
brought : It was prayed, that th: Record might 
be amended, for that it was the m.{-emtring of &&: 
Clerk : Bur the Opinion of the Juſtices vas, That 
it could not bc amerded, becauilc the Judgm mom was 
the AR of the Court, and not of the Clerk, HAUL 


at Fiz, in C. B. Welcomes Calc, — 
124. 


2. A, brought a Wrirof Error againſt B, upon 
a Judgmentigiven in Dcbr, inthe Common Pleas ; 
the Error allgned was, for that the Org nal Writ | 
was 20 |, and all the mean Proceſs were fo | ke | 
wile : But where the Defendare appeared to the 
Exigent, the Entry was , Sued  fondens obialt (+ 
bs placitoe divin dice Lobrares THE Court it hiidt 
conceived, that it might be amended, becauſe it 
was but the miſp: ifhon of the Clerk 2 Bur afecr 
wards upon view of the Recs, it apprarce, Thar 
no original was © r hd; and therefore the Court 
was of Op niom, That « could not be amended, 
H.IL a3 E'in. BK, Golde br. ry, 
Er or inthe Exchequer Chamber,of a Judg 

ment in B, R, where, in an Aon of Covenant, 


ihe Partics were at Iffue, and found ter the Plain. 
tolt, ang Judgm nm gven; -rror was aſlhgncd, ore 


Teas (ior it was nt aſhhoncd of Kecore) That the | 


jurors appeared, I'm Elrfth, Triati, & Jurati 
cant ſuper Sceramentium ſaum, ond the Jury tound 
or the Plaine ff ; Wheicas the Emry ovg'y 10 have | 
been, Lat ad voriatin de infra contrn'ss dicend, 
Eleflt, Triati, Jaurati dicunt, fc. and the vwaicss 
{ Ind ad werit item de infra car tenths dicerd \ vere 
vmured : Allo it did ot appear tat they were 
ſworn «ad inquirendum : It was [iid, That thit was 
bur marter of Form 3 tor when the Jury find? th: 
ppont in Ile, et a2p,*ars they C 210g {wor 1 ad In 
guirendum ; and it it were nat 
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nien of all the Juſtices and Barons (cxcepr Flew- 
ming Chict Juſtice) That it was material, and not 
amendable, when fore the Judgment was reverſed, 
Paich. 4. Jacin B, KR. Scarro and Sapruny's Calc, 
C 8. >. Parr, irs, 

4. Error of a Judgment in. C. B, in an Sjefti. 
one {me ; The Error aſſigned was, Thee if, Brow 
& Badfiild, nas retorned upon the Faire fatias, 
and Habeas Corpera, and Wilien Þ ow: of Matfir'd, 
wo was another perſon, and no rerorned,, was 
{worn * Upon this the Detendant Demurred in 
Law, Ir was moved, That the fame was affign. 
ae tor Error, for that it is aga.nit the Record, 
whch is, That 1ides frown of Brad frld Wav [Cs 
torncd, and ſworn ; and al:hough it was all-dged, 
That n truth infoars rows of Mr ferid EO fworn, 
yet all the Court held, Thi thu: was not affigns- 
bie tor Error, "for that he ©» <ſtopped ro the con. 
£21y, and by this means every Reco d might b: 
brought in queſtion, Trin, 8, Jac. in B, RK. Bow/e 
and Carniagiont Cale, C18. 2. Patt, 244 

ſ. Error of a Judgmens in C, B, tor that the 
Detendamt being an Artorney in the Commun 
Pics, and fucd by Bill, appeared, and pleaded in 
prop-r p:r{on, and being at Iffic, the Record of 
the N þ Privs was, Qued tum predifi. the Plain- 
tf quam deſendens appeared per Altornater ſunt, 
and the Vardi paſleJy tor the Phiint'ff, and Judg- 
ment tor him, whereas the Defendant cou'd not 
appar per Atlornatum infra nominatum, there be- 
ing nm Azornty in the Record for him, It was 
the Opinion 0. the Court, That it was Error ; But 
the rruth was, The Defendant apprar og in p op: 
pc: (on, it be ng but 2» miſ.enery of he Cleri + It 
was Rulcd, That it thou'd be amended, Mich. 
$ Jac. in B, KL. Hayward and Hiywards Cale. C10. 
», Pair, 268, 

&, Noe, It was holden by the Juſtices, That 
where a Reco 4 is removes out of the Kings B:nch 
neo the Exchequer Chimbver, it is not any Re- 
cord .on Court, until the Error be derermined ; and 
it there be any miſtaking by the negligence of the 
Clerk, n the Tranicr.pt, th: couife is things fend 
fir the Clerk of the Court, ind ro amcnd it in the 
Exchequer Cramer: But if the principal Reco d 
which remains in Court, be falſe, then ts amend 
it, and thereupen to ail:oge Diminutions ; and 
vp -n Cen hene thereof, the T anſcripe ſhall be 


| a0 ans neo, if K 2ppcar to h- bu: 'h- ngligence 


of: whe Ciark only, Tones Jl inB, R. Cre 2. Parts 
4's. 

7. Covinant, for that the Teftwor corenmeed 
by Indenture, to pay for h.« daugtvers portion, up* 


| on marriage with the PlLiniff lon, 4220 L. at ſc- 
| Viral Gaves; and tor non-payment 4 490 |, at one 
' 1 ir 43% amen 


day, te Aion was tcugh »:: & the Defen- 


Gabic by ule Stave et 8H, 6. Buiit was is Op + | dacay Execuror 2: He plcaded, Non ff ſaflum Te+ 


latins 
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. and found for the Plaintiff, and Damage | 
10 L Co 1} % 4+ d. which were encicalcd by | 
Couct 4 13 i, The Judgment upon the Poſies 
wat, Luod recupertt damn predif. amounting to 
432 |, de Zanut \Oftatoria, þ rantrum bas at in ma- 
aber, C 5 noe (romfhs predift. de Bans propris. 
But the i try df the Judgraen won the Roll wass 
Dues 116 -peretd mas prenndt. ativagent ad 43:tl. 
de Bow Teflawnn, fc. & $ tant bs momons 
ſuis 14% bebe, tone dns pred 4. de Bones De- 
fendentis propriud, wheic it ought to be Miſſes pre- 
dig. It was moved, That the Record might be 
amended, for the enery upon the Poſflea was well, 
and that was the Clicks Warrant for the entring ct 
it upon the Roll ; and upon examination, it being 
found ſo, it was amended : Bur it was held, That 
the Reco d was not to be removed, but the Tran- 
ſox pi thereoty and therefore it might be amended : 
the juigmere was affirmed. Mich, 19 Jac. in B.R. 
Sr Sernard Greenvile, and Sir Nicholas Smiths 
Cale. Cr8. 2. Part, 627, 628. 
$. Treſpaſs for breaking his Cloſe, in the Pa- 
rh of Panci 1, abutting upon Groys- Inr-lane ; the 
Lefendanc pleaded Net Guilty, and the Recerd cf 
NiG Prins was Graves-lon-lanc ; wherefore by rea- 
 n of the Mi'ſprifion, the Plaintiff was Nor ſuic ; 


Now becaulc the Rell a: d Paper dook were gocd, | 


ind t was but a Miſprifon in the Record of Nif 
Prins, which was void z a new Veairg was prayes : 
and Trin, 9 Jac. in B. R. Farthing and Doppers 
Caſe w. 4 vouched, where in an Attion upon the 
Caſe upon Afſwmppe, the Record of N'ſ Pains vas 
zn c rationgthat he promiſed to pay ten pounds 
«ithin fix mon<the, whereas the Roll was fix weeks ; 
Ani iz wavaczudged, That the Plaimift being then 
upon Nenſaic, the Record upon : dvice was amend- 
td, and a new Tiyal awarced : The Court faid, 
it was a god Prifiders 3; and therefore awarded in 
tte Principal Caſe, That notwithilanding the 
Nooſic, « ſhould be 2 F* art ſatias de now 
Trn. 2, Jac, in B, K. Young and Engbefieds 
Cac. Co, 2. Part, 670, Gedbelt, 328. the lame 
Caſe, 

9. Debrby A. againſt BR. for an Eſcape; and 
the Plaine Declared upon a Kecovery in the 
Court of Aſhford. The D.ie dam Pleaded Nut 
Tivl Record ; The Record bing certificd, there 
ere 6. very differences in the cominuancts, and in 
the Proceſs; Yer the Opinina « the Court was, 
[hat becauſe the Plains, Declarat on, and Judg- 
ment cert tcd, did agree with che Declaration, that 
jucgnent (hou'd be given for the Plaintiff, HI, 
14 lac.inC, B, Coe bnas and Hallys Calc. Heb 
179. 

10. The Court was moved for the amendaen' 
& a Record, where a Recovery was ſuffered of 


| 


| 


| 


LanGs in Suttou, ine County of Yo 4; and the 
Indenture of Bargain and Sale was by the right 
name, and {0 were the Indenture of Uſes, but the 
Wrict of Eatry was of the Mannor of Seiten ; and 
upon cxam-nation of the Partics to the Recoverys 
and that the Recovery is tono other uſes, then is 
exprefſcd and mentioned in the ſaid Indencure, the 
Record was amended. Mich.23 Jac, in C.B. Wiech, 
993 1009, Jud | 

it. Errordt a t is Fjeftione fires 
after the Record —— Ecroc alligned ; It 
—_ That the Record might be amendee, 
tor the Entry was after the Imparlance ; 4d quam 
diem venerunt tam predift. Thomas, quam padict. 
Samuel per Altarnatos ſues : E: predict. Thomas de- 


ſendic vim v6, & dicit, non oh inde Culpabiles : 


and ſo Thomas was niiſtaken for Samuel, It was 
the Opinion of the Court, That although the Re- 
cord was removed, yet the Records were amended, 
i being only the detaule of the Clerk, Trin. tz Jac. 
in C. B. Spray and Parſons Caſe was cited to have 
been adjudged accordingly : Whereupon the Res 
cord was amended. Hill. x3 Jac. in B.R. Thomas 
Leifer and Samuel Worths Calc. a & Part 444. 

iz, A LVucre Impedis was brought by B. 
againſt the B.ihop of Ahora and others ; and 
the Writ was ſwam ſpeftat Donationem, and the 
word [ad] was omitted ; It was moved, That ir 
might be amended. The Court took time to ad- 
vite of it ; But at laſt it wasthe Opinion of all the 
Juſtices, That it was ariendable Whereupon 4 
Clerk of the Chancery came inco the Common 
Pleas, and amended ir, Hill. $oElz. in C. B. 
Broche ſly, and the Biſhop of Lincolas Cale. Golderbr., 
78 


13, In Ejeftione fi-me, upon Not Guiley plead- 
ed, and Iſſuc joyned butore the Juſtices of Aſee, 
where the Plaintiff had declared of divers Meſſua- 
gc, and divers Acres of Lands, lying in three ViL 
lages in the County of S, at the Tryal before the 
Jury was {worn ; The Defendancs Council put ins 
plea, T hat atter the laſt continuance, vine fuch a 
day in Trinity Term, before the day of 
he Plainuft had & ted into fucha Cloſe,by name, 
containing tight Acres, parcel of the premiſes ſpe. 
c.h.d in the Declaration + This Plea was received 
by the Judges of Aſſize, Afterwards, viz, in Mich, 
erm, the Defendants Council moved, That they 
might amend their Plea, viz. to perin every Vil- 
lage where the land did lye into which the Entry of 
the Plaintiff was, becauſe it was but matter of forms 
Atterwards, the Record of Nife Prize was retorned 
into the Exchequer, It w $ the Opinion of all the 
Juſticts, Thar the Plaintiff could not have a repli- 
c tion to that Plea, at the Tryal ; for the Juſtices 
have nv power cither to accept a Replication upon 

itG that 
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that Plea, or two Try it, but enly xo Retern it as 
parcel of the Record of N.f6 Prizs 3 And the Juſti- 
C-» held, That the Pira being put in in the Coun- 
try, could not bz amended in adding the Town in 
certain in which the Cloſe did lye ; for that was 
matrer of ſubſtance, Mich, $ Jac. in B. RK, Moore 
and Hawhes Calc. Brownlow, I, Parr, I49, 


14. Ina Formedon, the Tenant pleaded a Fine, 
with Proclamations ; The Plamiff replyed, Net 
Ti-l R'60rd : It was ſaid, That the Record which 
remained with the Chiragrapher, did warrant 
the Plca; and the Fine which did remain with the 
Cuſter Breviam , did not warrant the Plea : Both 
the Records were ſhewed in Court, and to which 
of them the Court ſhould hold, was the Queſtion, 
I w2340und to that which was ſhewed by the C#- 
for Breviem: And Fiſh and Brochetts Calc in Pls, 
Com, was vouched, where the Proclamations were 
reverſed, becauſe it appeared by the Record which 
was ſhewed by the Caufier Breviaen, That the third 


Proclamation was all:dged to be made, 5 Janis | 


which was not Dies Jeridicus ; and ye: it appeazed 
by the Record by the Chirographergthat it was well 
done, But it was ſaid by the Juſtices, There ws 
no ſuch thing in the ſame Caſe : And it was faid 
by th: Juſtices, That it was the Opinion of all the 
Juſtices, and Barons of the Exchequer,. 26 Eliz. 
That in ſuch Caſe,The Record which remains with 
th: Cuſtss Breviem, (hould be amended, and made 
according as it is in the Record of the Office of 
Chirographer: And the ſaid Prefidemt bring ſhew- 
ed, It was Ordered, That it ſhould remain as 2 
Prefadent in perrpetnam rei memoriam ; becauſe the 
Norte which remains with theChirograp'ier, is pron- 
pale Recordarm, Mich. 29 Eliz. in C. B, Godbolt, 
103. 

- 5. In Audita Dzrrels, the Plaintiff ſhewed, 
how that a Debt of 2001, was recovered againſt 
him, upon which he was Outlawed, And after- 
wards by force of a Capias wilagatum, be was taken 
in Exccutien , and io being in Execution, the She. 
riff ſuffered him to eſcape, The Defendant plea» 
ded, Tr at after the ſaid Eſcape, and before the 4u- 
dica Dwerela brought, the faid Omilawry was de- 
clarcd to be crronious, and fo Nul tiel Record of 
Ouilawry, uponwhich the Plaintiff did denwr, tt 
was objected, That the Outlawry was not vo d, bur 
voidable, ard that at the time of the Eſczp*, the 
O xlawry was of force, andthe Sheri @ [1 never 
rake advantage of Error, bur ſhall be for 
the Eſcape, nutwabſtanding the Record be-erroni- 
ous, But ic was adjudged, That in the Principal 
Caſe, the Aud.ta Puerela did notlye, For it was 
holden. 3. That when an erronious Judement is 


given, and aficrwa: dz the Judgment is reverſed by 


Records. 


Error, collateral a&s are thereby barred, As if A, 
be in Execution at the Suir of B, upon erronious 
] z and afterwards the J 2mt is rever« 
fo by Ecror, he may plex Nul nd Record, but 


{ untill the Erronious Judgmeat be reveiſed, the 


Sheriff cannot take advancag= of it ; for there he 
cannot plead Nu tiet Record, although there be 
many ficſt Error, But in the ſame Caſe, If the 
Plaintiff bring an Aion ag1inſ che Sheriff upnn 
the eſcape, and hath Judgment ard Ex:cution, and 
afrerwards the Judgment 1s reverſed ; yer becauſe 
the was exccuted, not» nhitanding the 
reverſal of the firſt Judgment,it ſhall ftand in force, 
z, Reſolved, That becauſe the Judgment to avaid 
the Outlawry is declaratory, which declares the 
Outlawry to b* =wl, becuruſe the Exigene which is 


iche Warrant to the Outlawry wanteth ſubſtance, 
[there where that is ſo declared by Judgmene of th: 
| Courrgthe ſame is void ab initio. Cot 3. Part, r 42, 
143. Dr. Dravies Cafe, 

16. A. bada Judgment in Debr againſt B. and 
by Deed enrolled, affhigned the ſame to the Queen 
© {ati-ftaRtion of a Deb due to her, with a Pro- 


viſo, That if the Lord Treaſurer, or the Barons of 
the Exchequer, or any rwo of them, for any reaſo. 
nable cauſe ſhould difallo v of che Aſſignment, and 
revoke it by writing, that then the Aſſignment 
ſhould be void, And afterwards by a Writ of Pre- 
rogative our of the Exchequer, the Lands of B. 
were extended, and his goods ſeized by the Sheritf 
by force of thit Writ, bur the Writ was nat retor- 
n:d, three of the Barons did revoke the 

after the death of the Teſtator, becauſe the Tefta- 
cor had fatish:d che Queens Deb, and now th: 
Executor brought a Scire facias 'o have Exccution 
of the Judgment, And in this Caſe, amongſt © her 
points it was Reſolved, 1, That the Fx cu:/01 
tor the Queen was good, although the Wric was 
not Rerorned, 2, That after the Execution had 
the-Revocarion came roo late, for that the Quren 


had the end of the aſſ;nmear, and the fame was 


executed by proceſs of Law, and when a man hath 
wo of Revocation, and ſuffereth an thing to b: 

Ily executed by force of it, as to that hz can- 
gp mike any Revocation And {ce in that Cat, 
where, by the reverſal of one Record, another Re 
cord which doth depend upon it, ſhall be reverſed, 
ind where not, Cook 5. Part, 99. Hers Caſe, 

17, If che Princ pal in Cale of Felony, &c. 
be erronieally Arrinced, gicher for Error in the 
proceſs ; or becauſe he is our of the Realm, he is 
Outlaved, Yer the acceſſary may be attainted, for 
that the Attainder of the Principal ſtands good,un- 
rill ir be reverſed, and the Record of it a good Re 
cord : And ſs it was ſaid it was Reſolved, 2R 2, 


1s And ſethe Caſe of 18 E. 4 5, The Prints 


roniouſly Outlawed for Felony, and the 
Arraigned, Attainted, 


pal 028 | 
Accefſary,taken, Endiacd d,! 
AExceuted, And afterwards the Principal did 
reverſe the Outlawry, and was Indifted and Ar- 
raigned of the Felony, and found Not Gualcy, for 


which he was acquitted, It was demanded in ſuch 
Caſc, Foraſmuch as there cannos be an acceflary 
where there is not a Principal (and in ſuch Calc, 
there is no Principal) Show the Heir of the accella. 
ry ſhall be reſtored to his Lands which his Father 
had forfeited by the ſaid unjuſt Artainder, It was 
ſaid to that, That the Heir might enter or bring 
his Aion for that now upon the manter by a& of 
Law, the Attainder againſt the Father was with- 
out any oo of _—— —_— = by | 
the Reverſing of the Outlawry againſt rinCi- 
* far whic 


pal, che Artainder of the acce h 
upon the Arrainder of the Principal, is ipſs fatto, 


defeated and fmade void, Ex quo Nets, That 
the Keverſal of one Record, anorher Record hall 
be avoided, See Cook 4. Part, x19. in the Lord 
Sanchers Cale, acc. 


More R jcords, 


Ebr broughr by an Informer tam pro Do- 
mine Riging, quam pro ſeipſe againſt the 
Detcndanc, upon the Statute of 2.4 H. 8. of Appa- 
rel, The Defendant pleaded an Owuclawry in the 
Plaintiff, The Plaintiff Pleaded Nut tief Record, 


Records, 


| and it was found for the Plaintiff, 
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Plaintiff had Judgment ro recover. Afterward? 
the Defendant brought Error, and before any Ec” 
ror aſſigned, or a Scare facies ad audiendum Eno” 
res awarded, (to prevent hs Adverlary, Icaſt he 
ſhould cauſe an Efſoignto be encred in te Efloign 
Roll) he alledged D.mnution of the Record umn 
that point, and praycd a Certiorary © the Juſtice of 
the | La Pleas, to certify, 1 he had any fuck 
Effoin, and he certibed that there was no Efſoin ac 
cording to te truthz and then ic was alledged, 
That his Adverſary could not all Dim;nuton 
in that point, alchough he had cauled the Efſoin 
to be encred in this Term : And afterwards the 


Judgment was reverſed uprn the ſame Certificate 
tor the Eccor aforeſaid, Mich, 16 El.z, Dyer» 
330. 


3. P. brought an Afton of falſe Impriſonmene 
againſt J. S. and others, for [mpciſoning him ax 
8'iflow. The Detendant plicaded, That tim? our of 
mind, there hath bin a Court holden at Bnflew 
every Monday b<fore the Mayor, &c, according to 
the Cuſtome and Liberties of che Ciry, and accvc- 
ding to the Cuſtome, J. S, l:vyed a Plaine there 
againſt the Plaintiff, whereupon the ocher Defen. 
dants being Serjzanes, were commanded ts Arreſt 
fim, which they did. The Plaintiff rook Iflue, 
That J, S. did bw no ſuch Plaine againt him, 
It was ſaid in 
ſtay of Judgment, T 1at it ought to have bin tryed 
by the Record. It was Refolved, That the matrer 
was well cryed, for that the marrer of Record was 
mixe with the marter of fat, Whether the Cour 
were kepr, and the Plaine levycd according to the 
Cuſtome, which is a marrer of fat tryable by pais. 


and day was given him to bring in the Record,and 
in the mean time the Plaintift removed the Record, 
and the Plea of Outlawry into the Kings Bench 


by Error, and there ed Error, and had a $ci- 
re ſaties upon it, and the Error not diſcuſſed, the 
Dctendanet br into the Common Plcas an 


Exempl fication under the Seal of the Kings 
»thout any Writ or other Seal, It was a Quzre 
if .& ſhould be allowed now for a Record, or it he 
had failed of the Record, Ir ſeemed to ſome to be 
a failer, So it ſhould have bin by relation it the 
Record had bin reverſed, for by the reverſal it 
mace no Kecord ab initio, alt h ar the time of 
the Plcad ngof it, twas a Record, Hill, 6 Eliz, 
Dyer, 228. 

2. In Debt, the Defendane waged his Law, and 
baving day for it in another Term, he &id not ap- 
pear, nor was effoined, bur a Ne recipiatar aliquod 
eſſoine was entred in the Roll of Efloins ; and 
vt in the Plea Roll, there it was entred, od gum 
4108 Deſendens ſecut ſe eſſeniare deviate veniendi, 
Of, Gay was given over to another Term, when 
ike Defendant tailed of bis Law ; whercupen the 


Rench, 


| And the Opinion of the Court in this Gf Was, 
' Thar the levying of a Plaine is like the ſuing of an 
Original, which is no Record, till ic be rerorned 


| in Court, It was adjudged for the Plainziff. Mich. 


' 16 Jac. in C. B. Peter and Sir Jobs Stafford Caſe. 
; Hod. 2 44- 

4- In an Ejeftione firme fora Farm in C. the 
| Caſe upoifthe Evidence was, }. S. was ſeifed in Fee, 
| and about 29 H, $8. This Land was ſuppoſed to be 
| conveyed to King Henry che 3th in Fee, for the en- 
| largement of the Honor of Hampton, bur no Deed 
' nor marter of Record was in being to prove this 
Conveyance, and many reaſons were uſed ro prove 
there never was luch a Conv:yance, b:cauſe there 
is not ane ſuch named in the AR of Jr H. $. Bur 
it proved that this Land had continued in exchangt 
as the Lind of Hen. the $th all his life, and that 
it had bin er »yed in divers Leaſes made by E.6. 
and Queen Eliz, and Rent paid for the fame. And 
Queen Elix, in the 16 h year of her Reign gramed 
the ſame to the Earl of Liecoln, and under thay 
Tale the Land had bin enjoyed a lorg time, I: 
| was the Opinion of the Court in this Cate, Thar if 
i1Gz there 
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there was a De:2d by which J.S. conveyed the 
Land to Hen, the 8th, and that he brought inco rt! e 
Court of Augmentation, alboug'1 it be not {rand 
nor enrolled, Yet it is a ſufficient Record to en- 
cicle the King, And it is a Record by bring 
brought ns Gown, and there received ro be en- 
rolled. Paſc, 15 Jac. in C. B, Combs and Inweds 
Calc, Huiton 1. 

5. A, Deed of gift of Bargain and Sale of Land: 
in Exchange was made by the Duke of Sommerſer 
ro King E. 6. and it was acknowledged to be encol- 
led be:ore one of the Maſters of the Chancery, and 
alſo before the Chancellor of the Angmentations, 
and dclivercd in Court, and there put unto a Cheſt, 
bur it was enrolled, And if ir might be now <n- 
+ xolled, was the Queſtion, and thereby the Lands 
veſt in the Queen as Heir or Purchaſor, It was 
the Opinion of the Lord Dyer, and the reſt of the 
Juſtices, Thar it could not be to veſt any Intereſt 
in the Queen, Scefor chat Hill. 29 El'z, Dyer, 
355. Bur note, That in the Calc of Combes and 1n- 
wood next before ; the Beok of the Lord Dyer in 
th's Caſe was denyed to be Law ; and there it was 
ſaid, That in that Caſc it was adjudged to be a 

Conveyance. Quzre, 

7 Debc was br upon an Obligation, The 
Defendant pleaded, That the Plaintiff ;s a Recu- 
ſan convit according to the Scature cf 21 Jac. 
Cap, 5, and demanded ] of the Attion. 
The Plaintiff pleaded Nl tiel Record, and a Gay 
was given to bring in the Record, The Court 
ſaid, That the Defendant ought to have pleaded, 
Judgment if he ſhall be anſw-red, for that the dif. 
ability is no: but quonſque, cc. It was rhe Opi- 
nipn of the Court, That a p\ca in diſability of the 
ſon in bar is per:mptory, And it was faid, 
Tha the Debt of a Recuſam is not forteit to the 
King, as in Outlawry, bur if he fail of payment of 
the penalcy accord ng to the Srature : And the 
Court ſaid, If Nul tiel Record be pleaded in bar, ir 
1s an Iſſue, and Judgment ſhall be givengpon fai. 
ler of it, The Court gave direRionfor the bring. 
ang in of the Record, That a Certiorari ſhould be 
direcd out of that Court to the Juſtices of the 
Peace where the Indi&ment was taken, ro certify 
the whole matter, Sce Paſc, 3 Car, in B.R. Het- 

ley 18. 
= Note, In the Caſe in C. B., between Bing 
ag Hodges, One of the Jurours was named Ri- 
bad Smith in all the proceſs againſt the Jurours, 
And atcer the Tryal, it was moved in Arreſt of 
Judgmenc, For that Rice Smith was {worn upon t'ic 
Tryal, and not Richard. Ir was the Opinion of 
the Court, That ſuch an averment cannot be made 
againſt a Record, For then an Affidavit would 
overthrow a Tryal. And it was ſaid, That tha 
which i averred by the Statute of 2 1 Jac, cap, 13. 


| 


| 


Recovery: 


is when a Jurcur is named by one name in one 
place of the Record, and by another name in 
another place of the ſame Record, There it ſhall 
be helped by this Stature by averment, that he is 
the ſame man, Trin, 4 Car. in B.R, Hethy 


197, 


S:e more of Records in the Title of Amendments, 
and inthe Title of Pleadiogs. 


Recovery, and Reco- 
very 1n value. 


Common » and where the ſame (hall 
bar and bind the Eſtate tail, and thoſe tn 
the Reverſon, and Remainder ; and where 
not; and of other things eoncerning a Com- 
mon Recovery, 


FX Enant in tail, the Reverſion in the 
Crown, levyed a Fine, or ſuffered a 
Commen Recovery, It was hold:n, 
That ic was a bar to the Iflue, but no 

Diſcontinuance, becauſe the King is in Reverſicn. 

Paſc, 29 H. $. Dyer $2, But ſee nov» by the Sta- 

rute of 34 H. 8. the Eſtate tail is ſaved, 

2. A man ſciſcd of a Mannor in Fee afrer th: 
Srarure of 27 H. 8. of uſts, enfeuffed divers pec- 
{ons to the uſe of himſelf, and the Heirs Males &f 
his body, and for want of ſuch Iflue, the Remain- 
der to divers other in tail, the Reverſion to the Fe- 
offer and his Heirs; the Feoffer had Iſſue, and dy- 
td, the Iſſue encred ; he in tie Remainder graneed 
a Rent-charge our of the Land, and the Ifue in 
rail levyed a Fine, and ſuffered a Recovery, and 
afterwards dyed without Iſſue, In this Caſe it was 
Reſulved, 1, Thatthe Recoverors, nor any that 
came in under their Eſtate, (hould be ſubj:& ro the 
Charge of h m in the Remainder,” becauſe that the 
Recoveror is int an Eſtate which he hath gaicel! 
uncer the Tenant in tail 'in poſſeſſion, which 
Eſtate ſhall nor be ſubje& to the Charge of him 
in the Remainder, and alſo becauſe the Remainder 
cannever com? in poſſ:hon after the Recovery, 
2. It vas Reſolved, That a Common Recovery 
had againſt Tenant in tail, bars not only the Re- 
maine*., and all Leaſes and Charges made by him 
in the Remainder, but alſo the Reverſion, and all 
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Leaſes and Charges made by him in the Reverſion, did bar an Eftate tail which was created by the 
and there is no difference berwixt a Remainder,and | Kings Lerrers Pattents, although the Reverhon was 
4 Reverfion as to this purpole. Cook 1.Part,62,63.| — cKing, Cook 2. Part, 15. and 16. Wiſemans 
Calc, ale, 
4 in tail had Ifſue rwo Sons, the eldeſt]; 5. Husband and Wife,Joynt-Tenants of a Man- 
had Ifue a daughter, and dyed, his Wie privily | nor, ,and tothe Heirs of the body of the Husband, 
with Child of a Son in the Life of his Father z Te- | the Remainder to B, intail, a Reco was had 
nant in Tail ſuffered a Recovery to the uſe of him- | againſt the Husband alone in a Writ of Entry inthe 
ſelf, for the Term of his Lf:, and after his death | Poſt in the life of the Wife with Voucher, B. in 
to the uſe of }. S. for 21 years, and after to the uſe | the Remainder was Attainted of Treaſon, and exe- 
of the Hcirs Males of his body begotten, and the | cured. And by Parliament, it was enacted, That 
Heirs Males of ſuch Heirs Males, and preſently af- | be ſhould forfeirall ſuch Mannors, Lands, Tene- 
ter the Judgment, and before Exccution, the ments, Pofſefſions, Rights, &c. which he had in 
day that the Jadgmenc was, Tenant in tail dyed, | Fee, or in tail, in uſe, or in poſſeſſion at the time 
and afterwards the Recovery was Executed : And | of Treaſon committed ; afterwards the Husband 
then « Son was born, the younger Son entred, It | dyed withour Ifue of his body, the Wife dyed, the 
was ſaid and Objeted, That in this Caſe, Extcuti- | Queen granced a releaſe to C. he ſon of B, the 
on could nor be fucd againſt the Iflue in rail, be- | Mannor which (he had by the Atraindor ; and af- 
cauſe the Iſſue in rail could nor take benefie of the | terwards, the Queen br a Writ of Error, 
- for he who veuched, could not have | #gainſt the Heir of the ſurvivor Recoveror, to re- 
Execution againſt the Vouchee, untill Execution | verſe the Recovery, In this (amongſt many other 
were had againſt him. And ic was ſaid, That in points, it was Reſolved, That as long as the Reco- 
this Caſe, the Iſſue in tail was in by Title para- | very ſtood in force (for it was bur avoidable) he in 
mount the Recovery, and therefore ſhould not be | the remainder had nor any right to the remainder, 
_—_— Recovery. But in this Caſe ( in reſpe& of the intended recompence, bur for that 
many 


excellent points of Law, for which ſee | the remainder was barred for the moyry ;z as if Te- 
the Book at large) It was Reſolved, That Execu- nant in rail ſuffer an erroncous recovery, and af- 
tion might be lucd againſt the Ifſue in tail, becauſe terwards difſeiſe:h the Recoveror, and dycth, the 
that the right of the Eſtate rail was bound by the  Iflue ſhall nor be remitted, as long as the recovery 
againſt Tenant in tail, and the Judg. remains inforce, 2, It was Reſolved, That be- 
men: to have recompence in value, and that in cauſe he in the remainder had nor right, this Writ 
your of Common Recoveries, which are now Com- of Error, which conſiſts more in privity then in ' 
mon aſſurances of the Land. Cook 1. Part, 106, Aion, which is accompanied with a Right, was 
Shelhe: Caſe, not given to the Queen by the general words of 
4. Tenant intail, the Remainder in Fee. He | the A& of Parliament. g. Reſolved , That for 
In the Remainder by Deed Indented and enrolled, ' the one moyty, the recovery was a Bar unto the 
Covenanted for jon of bloud, and other | Eſtate rail, and to the remainder alſo ; becauſe 
conſiderations, to ſtand ſeiſed ro the uſe of | that by the recovery, the Joymure was ſevered,bur 
imſelf in rail, the Remainder to the Queen, her | for the other moyry of which the Wife was Tenanz 
Heirs and Succeflors, King and om of Ex- | for life, the recovery was not any bar cither ro the 
fland. Afterwards Tenant in tail fu a Com-| Eſtate tail, or to the remainder ; becauſe for that 
non Recovery, It was adjudged, That in this| moyty there was not any Tenant to the Precipe ; 
Caſe, the Iflue in tail was barred; And in this | but the recovery had operation only by way of 
Caſe it was Reſolved. 1, That no uſe could be | Eftoppe!, which did not binde the Iſſue in tail, 
raiſed to the Queen upon ſuch 2 general confidera- | which claimed per ſormam Doni.Cook 3. Part, 345. 
tion without ſpecial averment, that valuable or | the Marqueſs of winedeſters Caſe, 
other good conſideration was given. 2, Reſolved, 6. A. ſeized of Lands in Fee, levyed a Fine 
That no Eftate tail is preſerved by the Starure of | thereof ro B, and C, and tothe Heirs of B. who 
34 H 8. butthat which is created by the Ki granted and rendred the ſame to A, and his Wife, 
Letters Parrencs, or br of the Provifion of he who was nor party to the Writ, or to the Conuſans, 
King, and the Eftate ta'l crcafed by a common} and to the Heirs of A; A. ſuffered a recovery 
pirion, is nor preſerved by that Scatuze, Bur when | with Voucher, in the life of his Wife,and afterwards 
the Kirg in corfideration of inca-y, cr other confi- | dyed, the Wife dyed : He in the remainder [ 
Eeration procuces a ſubj-& to make 2 gift in rail | a Scive {1tias, to have Execution of the remainder. 
toone of ys Servants, th: Reminder to the King, | It was adjudged in this Caſe, x. That the 
the ſame is ſaved by the faid Starure of 34 H.$.} and render to the Wife was not void, bur voidable ; 


bur before the ſaid Sratutey a Common Recovery 
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2. Reſolved, That this recovery againſt the Huſ. 
band only, ſhould not binde the remainder, becaule 
beaween Huzband and Wite there are no moytics, 
and the Joynture was not ſevered by the recovery 
againſt tic Husband alone z and tis Caſe is as 
much, as if the husband had bad a remainder in 
rail, expert upon an Eſtate tor Life, in which 
Cale a common recovery againſt him ſhall not 
biade, b:caulc ſhe was not T cnant to the Precipe, 
nor ſeized by force of the tail ; bur the recovery 
as to the Eftate of the Huband, to-Jk MR by 
Eſtoppel or Concluſion, Trin, 27 Eliz, in C.ÞB, 
Rott. 276. Owen and Morgans Cale, | 

s. A, ſcized of two Mannors, enfeoffed divers 
perſons, to the interns they ſhould render them back 
to A.and B. hs Wife, whom he intended to marry, 
and to the Heirs males of the body of A, A, and B, 
intermarried, and had Iflue C. A. dy-d, C, in the 
life of B. Tenant of the Freehold, (uttered a co m- 
mon Recovery, with linglc Vouchers, to the WNtent 
that th: Recoverers ſhould make a Feoftment to 
Uſes, and that the Wite, Tenant for life, hould 


Relcaſe with Warranty, which Feoftment and Re- 
leaſc with Warranty, were mace accorgcingly ; and 
if th: Co'lateral Warranty was a Barto the De. 
paniare, who was Heir in Tail, or was void by 
the Stature of 114 H. 7. Cap. 20, was the Queſtion, 
i: was adjudged in this Caſ-, That the Eftate Tail 
ws barr:.d by the Warramy, In this Caſc it was 
Reſulved, That when the Heir in Tail conveyed the 
Lands unto another, and the Relcaſe and Conke- 
m1 icion of the Woman with Warranty, is but to 
perfe& and corroborate the Eſtate which the H:ic 
in Tail hath made ; ſuch a Warranty is not re- 
frained by the A& of 11 H. 7. for that ſhall b: 
mrendcd for his benefit, and nut to his prejudice, 
2. It was Reſolved, That when he in the Remain- 
der in Tail, by a common Recovery had agaiaſt 
him, by his Agreement diſableth himſclt to rake 
benefit of the Starure of x3 /H. 7. after his death, 
his luc hall not take benefit of the fame, becauſe 
that his Fa her was is effe at the time of the for- 
feiru'e, and could not enter x and a perſon who is 
nx in ee, and who had nut the immediate late. 
reſt at the time of the for-citure, cannot tak? advan- 
rage of it, Cook 3. Pait, 58. Linco/ne Colledge 
Caſe, 

s. Huszbrdaend WY, and rothe Heirs of rhe 
Husband, the Remainder over in Tail, the Re- 


minder to the : ight Heirs of the Husband, levy a | 
Fin, and a Recovery is had againſt the Conuſces, 
with Vouchers, in which the H usband only youch 


ed, and Execution is had accordingly in the lite of | this Caſe (amongſt other points 


the Wife 5; which Recovery was tothe uſe of the 
Hasband ter life, and after to the uſe of the Wite 
tur Lit, and after to the uſt of the Hrirs of the 
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and afterwards dyed without Iſſue, It was in thi 
Caſc adjudged, That this common Re did 
binde the Remainder in Tail, becauſc the Husbaad 
came in as Vouchee, and came in in privity of hz 
Eftate Tail,and wasa lawful Tenant tothe Precipe, 
and could not be joymtly ſeized with his Wie: But 
f the Husband and Wife had had a Joyne Eſtate to 
them, and ro the Heirs of cheir bodies, with the 
Remainder over, and the Husband alone had been 
youched, there it "yy be doubied, If the Eftarc 
Tail ſhould be barred, becauſe that the Wife had 
a joy Eſtate of lnhericance with him.Cook 3 Part, 
6. Cappledichs Cale, 

9. Land givento J. and to the Heirs males on 
the body of his Wife begouen, he hath Ifſue a Son, 
and after the Wife dyeth, and he diſconminuerh,and 
taketh an Eſtate back, to him, and che Heirs Fe. 
males of the body of his ſecond Wife, and he df. 
continueth again ; againſt which laft Diſconticy- 
ance, a common Recovery is had, in which he 
Tenant in Tail is youched, and vyoucheth over the 
common Vouc ice, and afterwards dycth, and his 
three Iffucs bring ſeveral Formedons inthe Diſcen. 
Ger, they ſhall all be barred by the Recovery ; for 
in Judgment of Law, when he generally entrah in 


| Warranty, he cometh in of all his ſeveral Eſtates, 


which ſhall be barred, in reſpeſt of one and the 
lame recompence, See Pls, Com. in Maerzells Calc 
$. acc. 

19, Tenant for life, and he in the Remainder 
in Tail, ſuffer a common R*covery, in which they 
both vouch the common Vouchee, It was adi 
in that Caſc, That the ſame ſhould not binde the 
Eſtate Tail, for that he in the Remainder was na 
Tenant to the Precipe, but in wuth the Tenant for 
life, and the Land 1s recovered againſt the Tenant 
for life only, and che recompence cannot veſt in 
him in the remainder, for as much as the Land is 
in truth recovered againſt the Tenant for life, and 
he in the remainder was never ſeized by force of 
the Tail. 8 Eliz, Dyer, 2:5 Knivertons Caſe. See 
Mich, 4z Eciz. in C. B. Leach ard Coles Caſe, ins 
Replevin, Rott. 1073. 2djudged acc, 

11, Huiband and Wiſe ſeized of a Mannor, 
and to the Heirs of the body of the Hu:band, the 
Huvband by Deed Indented, Rargained and Sold 
the Land to one in Fee,who ſuffered a common Re - 
covery, in which the Husband alone was vouchcd, 
which recovery was to the uſe of the Hudband for 
lift, and after to the uſe of the Wiſe for life, ard 
for fix moneths after, and after to the uſe of A. in 
Tail, and after to the uſe of the Wife in Fee. 1s 
) it was Reſolvrd, 


| That although the Hucthand cnly was youched, 2nd 


| vouched over the common Veuchce,, and after the 


Husband dyed, That the Bftat: tail was barre! 


Huband : The Hutband dcv.icd the Land to J, ©, | by 2 Recovery, Cook E, Part, 33, Fitg} 1 ifliams 
C 


12, Teran' 
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Tenant in Tail, .the Remainder in Tal ;| paying the ſaid ſuns that B, ould have paid ; B, 


Gps Remainder bargained ad fold his Re ] 


mainder to A. for the life of Tenane in Tail, and , 
ater has death,the Rema.nder to th: King in Fee ; | 
Tenant in Tail ſuffers a Recovery ; the King gran» * 
ied his Remainder to Tenant in Tail, and his | 
Heirs ; Afterwards he in the Remainder bargained | 
and fold ro B. the Remainder to the King, upon 
condaion ; arother Recovery was had, and Tenant 
in Ta l dycd wihout Iſſue, It was adjudged, That 
he in the Remainder, and all claimirg under him, 
was barred by the Recovery, 2. Retolved, Thar 
the common Recovery Cid bat the Eftate Tail, and 
the Eftate of A. in Remainder, although the Re- 
mainder was in the King ; becauſe that the Eftate 
Tail was not within the Scature of 34 H. 8. of th: 

jfe, or of che p ov. ion of the King, nor of any ot 
Nis Progenicors, Cook, 3. Part, Sir Hugh C hamleys 
Caſc,15 Eliz. Jackſon and D wryes Calc adjudged 
acc 


13. An Allien born, purchaſed Lands in Tail, 
the Remainder to a Stranger in Fee ;; the Allien 
ſuffered a common Recovery to his own uſe in Fee, 
all which was found by Office 3 The Queſtion was, 
If the Remainder ſhould be in him who had it b. - 
fort, It was the Opinion of the Court, That the 
Queen ſhould have the Land in Fee ; for there 
was 4 good Tenant to the P/ecipe , and then, the 
Remainder was upon the Recovery ſuffered, 
Mich. 3: Eliz, in C. B. Goldeibr. 103, 

14, Husband and Wite, the Wite being with- 
in age, levyed a Fine of the Lands of the Wite, a 
Precipe, Quad reddat was brought againſt the C9- 
nuſte, who vouched the Hatband and Wite, and 
they appeared in perſon,and voucheg over the cont. 
mon vouchee, and after made default, whereby a 
Kkecovery was had z; and now the Wite and her ic 
cond Hayband brought one Writ 0. Error tv xe+ 
verſe the Fine, and another zo reverſe the Recovery, 
by reaſun of the Nonage of the Wife, The Court 
was of Opinion to reverſe the Fine, but they would 
aiviſe upon the Recovery, for that the Husband 
and Wite appeared in perſon, and youched over, 
[1 as the Recovery was had againſt them by their 
appearance, and got by defaulr. Afterwsrds upon | 
Lxam nation it was foand, That the Recovery was 
before the F.ne; for the Recovery was, Quind. 
Tiin. and the Fine was Tres Tris. the ſame Term ; 
and {vo the Court held, That the Recovery did na | 
ian a”Iy the E107 in the Fine, Mich. 40 E iz, 
in C. B. Sic Henry Jones Cale, Gold: abr, 181, 

Is. Aman having Iffue three Sor, viz. A.B. 
and C, deviſed his Lans to B. his ſecond fon, and 
his heirs, is perpo enum, paying to C. his brother 

2% |. at hi. age of 214 years; and if dyed without 
We, living A. that then A. ſhould have thoſe 
Lu to him, his Heirs, and Albgoes for ever, 


| 


en'crs, and fuffccs a conmon Recovery, with 2 
hingle Voucher, to the uſe of himſcli and his heirs, 
and afterwards d.viſeth the Lanjs ro the Wite of 
the Pla.utift, and ber H:irs, and dyes v 3.Tout If- 
lucy liv.ng A,. There were many points 3n tU118 
Calc, 1, If B. hadan Eftate in Fer, or Fee Tail, 
3. It he had a Fee, and A. only a poſhb.l.ty to 
have a Fee ; It the Recovery ſhould bar A, or that 
it be ſuch an Eſtate 25cannor be extirped by a Re- 
covery, For the firſt po ne it was Reſolved, That 
it was Not an Eſtate Tail in B. bur a Fee. For the 
{.cond po.nt, it was holden by Dodd. Juſtice, Tnat 
this Recovery ſhould bar A ; for he had but a pole 
ſibility to have a Fee,and qu+f6,a comingent Eſtate, 
which is deſtroyed by this Recovery, b<tore it came 
in Efſe, otherwiſe ir would be a kinde of perpetuity, 
which by no aieans could b: deſtroyed; and al- 
thuugh a Recovery thall not bar, bur where a Re 
covery 1 value « xttnds thereto; yer he held, Thc 
th s Recovery deſtroying the immediate Eſtate, all 
Contingencics and Dependancics thereupon, are 
bound, and a R<covery (hall binde every one who 
canner falſife it, and A. who hathy this p« fhbilicy, 
cannot fallke it : Bur all the other Juſtices were of 
Opinion, That this Recovery ſhould not bind? ; 
for he who ſuffered the Recovery had a Fee, and A. 
but z poſſibilxy if he ſurvived B. and B. dyirg 
withoue Iluec 1n his life, no Recovery in value 
ſhall extend thereto, unleſs he had been party by 
way of Voucher z and thty ſaid, Thar here is 10 
any Eſla e drpending upon the Eſtate of P, but a 
collateral and meer pofſhivility, which ſhall nor be 
touched by a Recovery 2 And it was ſaid by Hevgh- 
tos Juſtice in this Cale, That if a man gives, or 
devileth Lands to one, and his Heirs, as long as 
J. S. hath Ifue of b's 5 he by a Recovery 
thall not binde him who made this gift, wahour 
making him party by way of Voucher, for a Re- 
covery againſt Tenant in Fee fwpl:, (hail never 
bar a collateral Intereſt, Tile, or Poſſibility, Ir 
was adjudged tor the Detcendane, Hill, 17 Jac, in 
B. XK, rel and B/ownes Cale. Cro, 2.Part, 539, 

to <98, 
16. In Ejeftione forme, upon the Evidence, it 
appeared, Th © Ed. Eariof $, Tenant for 1.f= of 
the Mannor of A, in the County of S, the Remain= 
der to Grace Lady Chandifh his Siſter, of to parts 
thereot tor life, the Remainder of the third pare 
> th: ſaid Grace, and the Heirs males of her bo« 
dy, the Renivinder over : She by Indencure ſold tg 
the [aid Ed. all the moyry, part 2nd purport <f the 
ſaid Manner, and Covenanted to ſuffer a Recove- 
ry for further aſſurance, - And the ſaid £4. ſuffers 
a Recovery of the moyty of the ſaid Manwr, -it'v 
Voucher &f Grece, In this Ca'e it was agreed »/ 
te Juſtices, That this was a gecd Revoyeryp of the 
entire * 
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emire third part, and not of the moyty 
part, 4, It was , Thar if one hath Incereft 
only in the third part of a Mannor, and ſufters a 
Recovery of the moyty of th: Mannor, it is good 
for the third part, Paſch. 
and Morrices Calc.Cro 1 Part, 77. 

17. A. and his Wite ſeized of Lands in the 
right of bis W 


Re overy. 


of the third , reco «14, ſues a Scire ſacias out of the 


is have execution thereot againſt the Ifice in Tail, 
in that Caſc, 1f the Iifuc plead to the Stire ſatin, 
and prove the Recovery to be falſe (which was the 


4 Cac. in C. B. 1/cbam | ground of the Judgment) he ſhall thereby Bar the 


D:-mandant to have Execution of that Judgment ; 
But it is otherwiſe when the Tenant in Tail vouch. 


ife, by Ladeorure, with a Letter of | th and recovereth in value, &ec, by reaſon of the 


Acrorney , let the Land, Habradun @ die datus, | intended recompence. Cook 7, Part, Iaflicacer, 


for the lite of the Leſſer, rendring Rm 2 The Ar- 
torney made Livery the ſawwe day, ſecundum ſor- 
mem Chants, the Leſſee entree, and payed the rent, 
which was alwaycs received ; the Wite dyed, her 
Heir without Entry ſuffers a common Keeovery ; 
the Queſtion was, whether it was good or not, It 
was the Opinion of the Court, That the Leaſe war 
void, and that the Livery the ſame day it beareth 
date, is void, ro make it a good Leaſe, Then ic was 
moved, That -ne entrirg without Livery, was but 
Tenant at Wi'l, and cannot be a Diſlcifor, withou e 
an inzent in him to make a Difſ-iſio; but admir- 
ring it to be a D\fſ-ifin, yer ſuffer ing a Recovery, 


hc, ard all under him, are cftopycd to lay, he was | 


not Tenant of the Frechold, and theretore the Re- 
covery ſuffered, was good ; and to that Opinion, 
the whole Court enclined. Mich. 10 Car. inB. 
R. Buff and Whats Cale, Cro. 1, Part, 282, 

18, This Caſc was put by Mewntegur, the 
Kings Serjant, ro the Lord Chict Juſtice Hobart, 
of the Common Pleas, when he took his place of 
Chict Juſtice thete, wit, Tenant in T ail, the Re- 
mainder in Tail, the Remainder in Ice ; Tenane 
in Tail 's attainecd of Treaſon, Ofkce is found, 
the King by his Lerrers Pattents granteth the Land 
to A, who by Deed, bargaineth and (clleth the Land 
tw B; B, ſuffers a common Recovery, in which te: 
Tenant in Til is vouckel ; and afterwards, th: 
Deed is Enrolled ; And the Queſtion was, Whether 
this was a good Bar of the R:mainder:And the L, 
Chicf Juſtice Hobart was of Opinion, Thar it was 


21. If a man recovers in a Writ of Eaty in 
the Poſl, againſt Tenant in Tail, upon a Voucher, 
and recovery in value againſt the common V 
and before Execution, the Tenant in Tail dyeth, 
and his Iſſue enters, In this cafe, the Recoverer 
may well enter upon the Ifſue ; for the Iffue can. 
no: falfike this Recovery, becauſc of che Recovery 
in value. 29 H. 8. Dyer, 35. acc. 

tz, A, Tenant in Tail, the Remainder over © 
B, in Fee ; A. for a great ſum of money, fold the 
Land to ]. $, and his Heirs, and for affurance,niade 
a Feoffment in Fee, and tevyed a Fin ts the (ad 
J. S. to the uſe of the ſaid J. S. and his Heirs ; 
And by the Indenture of Bargain and Sale, A. Co. 
venanted to make furth:r affuranc:, within ſeven 


| years, as the faid J. $. or bis Heirgor their Coun- 


ſe! ſhould adv fe ;,, and before further aſſurance «us 
made, J, $, dyed, his Heir within age : Now by 
the advice of Counſel, and the friend of the Infant, 
it was Deviſcd, That for the cutting oft the Re- 
mainder, a common Recovery ſhould be ſuffered, 


| in which the Infant ſhould bs Tenant to the Preci- 


pes and ſhould vouch the Vendor ; and becauſe the 
ſaid Term of ſeven years was near expired, and that 
the ſaid Recovery is intended to be to the uſe of the 
ſaid Infant, and his Heirs 3; It was prayed, That 
ſuch Recovery m ght be reccived and alloxcd ; and 
yn two Prefidents ſhewed, one of the El 
Sbrewibury's Caſe, and the cther of Wiſemans Calc; 
The Court upon good affurance of people of good 
Credit, that it was to the uſe of the Infant,and up- 


no Bar of the Remainder,becauſe before the Incol- | on the apprarance of a good and ſufficient Guardi- 


ment ncthirg paſſed,but only by way of concluſion, 
and the Rartgaince was 1m lawful Tenant to the 
Precipe. Mich, 11 Jac. in C, B, Godbolt, 218. 

19, Note, 1: was agreed by the Juſtices, That 
if he in the. Reverſion ſufter a recovery to divers 
uſes, Thar this is a good Recovery zgnnſt him by 
way of Eſftop*! ; and his Heirs cannot plead, that 
his Father or Anc:ſtor had nothing in « 
the rime of the Recovery ſuffered : for they are 
eſtopped ro fay, that he was not Tenar. to the Pre- 
cipe.Paſch, 3 Jc. in C. B. Dake and Smiths Caſc, 
Godbolt, 147. 

20, If Judzment be had or given ae1inſt Te. 
nant in Tail upon a fcigrel Aftion, and the Te. 
nant in Tait Cyeth before T xc ut.on, by which the 


Lands d&icind to the Luc 'a Teil, and then be that 


an fur the Infant, who was of ability to anſwer to 


| the Infant, if he ſhould be deceived in paſſing the 
| Recovery,and alfo upon A fidevit made by two (e- 
| veral Wirnefſcs, That the 18id intended Recovery 


was © the uſe of the Infant, and his Heirs ; the Re. 
'covery paſſed, and was allowed, Mich, 33 Eliz. in 


| C. B. Leon, 211, 
Land at | 2}. 


tereth a common Recovery by his Guardian, the 


Note, If an Infant Tenant in Tail, fuf- 


| fame is good, and fhall binde him, becauſe he hath 
;reme y over, againſt his Guardian, by an Adien 
1upon the Caſe, if it be ro his prejudice ; and fo 
ji was 20} deed, Mich, 9 Jac, in C. B. in Zeuch 
_ Mitchels Calc Bur it an Tofant C fiereth a com 
mon Recovery by Artornty, the ſame is void, be- 


cauſe he hath no: avy rencdy againſt him ; and 
i: 


i« was (aid it was adjudged, Mich, 5 Jac, in C. B. 
in Holland and Lees Caſe, - 
nds arc given to A. 
—_— A ntadre to B, in Tail, the Re- 
.neinder to C. in Fee ; A. the Husband levies a 
Fine alone to D. inf Fee, and dy*s, leaving tfue ; 
the Wife enters, The is in of her Eſtate in Tail, 
ard her Entry alſo remits B. and C. to their ſeve- 
ral Remainders, and hath pur D. out of his wholc 
Efate, and in that cale the _ = ſuffer 2 _ 
n Kecov inſt her (elf, as Tenant in 144, 
ol Sas Voucher, and that ſhall 
Bar the old Remainders of B. and C. bur not her 
own Eface in Tail ; and yet it is a rare Caſe, That 
2 common Recovery againſt the Tenant in Tai', 
(hall Bar the Remainder, and not Bar the Email ; 
for here the Iſſues in Tail were barred before by the 
Fint ; and yet it may be truly ſaid, That the En- 
ta | is barred by the Recovery, becauſe the W ite 
wis e'26d of ihe whole Tail which was fo barree. 
Per Hobart in Trin, 15 Jac. in C, B, in Dancombe 
and !Yize fields Calc. Hob, 259. 


Recuſants and Recu- 
ſancy. 


Recuſants, and Recuſancy ; The Expoſition 
of the Statutes . ung them, = 
! all forfeit for t Reculancy, 
= La ay forges fo the Husband ball 
farfent for the Recuſancy of the Wife,where 
wot 3 and of divers other particular things 
concerning Recuſants, and Recuſancy. 


Quart Impedit was brought by the 
, Chancellor , Maſters, and Scholars of 
the Univerſity of Oxford, tor diſturbing 
of them to Preſcrit xo the Church of D; and they 
Declared, That A. was frized of the Mannor of D. 
to which the Advowſon of the Church of D. was 
Apperdant in Fee, and Preſented D ; A. dyed, 
th: Mannor and Advowſon deſcended to C. his ſon 
and heir ; and he being fo ſeizcd, at the Aﬀizes 
19 Martii, & Jac, was IndiQted for not coming to 
Church; and afterwards, Proclamations were made 
according to the Statute of 3 Jac. thar he rendet 
his body ; and afterwards at the Aﬀizes 16 Ave; 
8 Jac, he was a Recuſam Conviet, and after, « 


Recuſants, and Recuſancy. 


and his Wite in ſpe- | 


16. 


Church bccame vcid, and ſo by viru: of rhe $5 
tate of 3 Jac, they ought to Prefect :; The Dell. 
Cants pliaded, That C. the fon and htir of A, b<- 
fore the faid Conviftion, granted tht next Avoy- 


| Gance to h'ni, and after the Incutn: ent dyed, and 


, 


he P:elemed the row Incumbent, who was Infti. 
tutcd and Ir duRed,and traverſed the App: nidancy t 


Upon which Pla, the Plaintiffs d d demur 17 


Law : It was Objefted, That the Grant to the 
Detcndant was good, b:caufc C. at the tin: of the 
Grant, was not convicted of Recufancy, bur In. 
difted only, Eur in this Caſe it was Reſolved, 
I. That by the expreſs words of the Statute of 3 
Jac, C, was d ſabled ; for the words arc, Every per- 
fon that ſhall be « Recuſant Conv (t, as long as he 
remains a Recuſant Convift, ſhall be diſabled ſrom 
the beginning of the ſaid S'ſſion of Parliament ; 
ard luch a perfun C, did remain, 2, It was Re- 
ſolved, That the Plaine in their Declaration 
needed net to aver, that C. continued a Recuſane 
Conviet : for when once the Preſentat on pro has 
vice, was veſted in the Univerfity ; although thar 2- 
terwards the party cr nformeth himſelf, yer accord- 
irgto that Act of 3 Jac. the Univeiliry thall Pre- 
lent, Cook 19. Part, 54s 55, $6 The Caſc of the 
Chance!.or and the Scholars of Oxford. 

z, Anlvformer fucd a Recuſanc for the penal - 
ty of 201. a moncth, for not repairirg to his Pa- 
rib Church, or to zny other Church, Chappel, 
or uſual place of Common Prayer,and D:vine Ser- 
vice, The Defendant pleaded the Stature of 23 
El:z, That every Recuſant being a Recuſant Core 
vict, ſhould forteir for every moneth 20 1. And 
pleaded the Stature of 28 Eliz. That every Offen- 
der againſt the Statute of 2 3 Fliz. ſhould pay upon 
ſuch Convicion, 261. a monerh to the Kingzin the 
Exch:quer, and pleaded the Scatute of 35 El, 
Thar no part by the ſaid Statute, ſhould be pa d to 
the Informer, Divers Exceptions were taken to rhe 
Information, x. That no perſon ſhould forfeir, 
unleſs he were a Recuſant ConviRt before; and ir 
doth not appear that the Defendant was Convi& 
before, 2, That none can Inform upon the Sta- 
ture of 23 Eliz, bur the King, 3, That the Con- 
viction ought to be by Confefhhon, or Verd &, and 
doth not extend to Judgment upon a Demurrer, 
4. The penalty is expreſly given to the King, an4 
therefore the Intormier is excluded ; and Legrs po- 
flerieves prioves comtyarias abrogant,” But in chis 
Caſe, theſe points were Relolved. 1, That the 
party might be Conviged in the Indiftmente or 
Information which is preſenced againſt him ; and 
the word [Conviet] ſha'l be raken for Arraint, for 
the party can forfeit nothing, until Jucgmene be 
given againſt him. +2, Relolved, That the clauſe 


of 23 Eliz, of Diftribution, did <xrend to the pe- 
; nalty uf the Recuſancy, 3. That the Stature of 
11 H 
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28 Bliz. had not taken away the Liberty which 
the Informer had by the A& of 23 Eliz, becauſe 
that AR did not g've the penalty to any to whom 
it was not given tefore, 4, Reſolved, That the 
Starure of 35 Eliz, did not abrogate the Statute © 
23 El.z. as to the Action popular,and the ARt is not 
ſimplicicer 3 1hat all and fingular the pains, ſhall 
vz recov.rcd to his Majeſties uſe, but ſecs dum quid, 
& ſub modo ; and it doth not extend to abrogute 
any Law made before, F. Refulved, That the 
Statute of 23 Eliz. wh.ch gave the 20 1, a moneth, 
Cid not take away the tortenure of x2 d. for every 
Sunday, but both prnaltics d.d ſtand ard remain, 
Cook 11. Part, 579. to 62. Dr. Foſters Caſc, : 

3. A. b. and C, were ſucd in a Quare Impedii 
by the Chancellor, Scholars, and Maſters of Cam 
bridge,»ho cla med the Preſentation of the Church 
of C. b:cauſc B, being Patron of the Church at 
the time of: the Avoydance of the Liſt Incuwb:nt, 
was then a Recuſam Conviet ; It was tound 
« Commiſſiun, that the ſaid B, was ſerzcd of the 
Mannor to which the Advowſon was App ndant, 
and was a Recuſant Convict, whereupon two parts 
of the Mannor were ſeized into the Kings hands, 
vho Leaſed the Mannor, with the Appurtcnances, 
a'd all Profirs &c, tothe ſame belonging, to J. S. 
fur 21 years, it B, &c. and afterwards, that the 
Church became void, lnthis Caſe it was ho'den, 
That alihoug'y there was no intention made of the 
ſcizure of the Advowſon, yet the Preſerement did 
belong to the King, and the Kirg alone ſhould Pre- 
ſent, in that there were no words in the Kings 
Grantto J, $.tv carry away the Advowſon from 
th: King ; and that notwithſtanding that Gram, 
thatthe Advowſon did remain A to the 
Mannor : But notwithſtanding, the Court would 
ne: Grant a Writ to the Biſhop for the gy 
his Title were clear : Whereupon the laincith 
were demanded, if they had any thing to lay, why 
a Writ ſhow'd not be Granted for the King to the 
Biſhop, and thereupon the Plaintiffs (nowwith- 
ſtanding their Title made in their Declaration) did 
wholly Diclaim ; and thereupon Judgment was 
given for the King, and a Writ to the Biſhop to re- 
move the Incumbent, and to admit a Clerk at the 
Preſentation of the King, Mich. 14 Jac. in C. B, 
The Chancellor of Cambridge and Walgraves Calc, 
Hob. 1 26, 137. 

4. 1lnan Information againſt the Hutband vp- 
on the Stature of 23 Eliz, for the Recuſancy of his 
Wife, not coming to Church : the Information 
was againſt him for 240 |. which he was to forfeir, 
according to 291, the moneth, for his Wifes not 
coming ts Church ; Upon Tryal, it was found for 
the K'nrg * It was moved in Arwuft of ] 

That the Starure did not ex1cn {to the Hurband for 


ber Reculancy, be himſelf being confo.mable ; apd 
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it was ſaid, that it was like to Dr Huſſey: Caſe, 
Cook 9. Part,7 1. upon the Stature of Weſim. 2. That 
a Ferae Covert ſhould not be within that AR, to 
make her husband chargeable ; and it was alſo (aid, 
That if a Feme Covert do commir a Ryor,the Hulſ. 
band ſhall not be lyable for it +: But it was An- 
ſwered and Reſolved by the whole Court, "That 
upon the Argument of Dr Foſters Caſe, dil gene 
conſideration was had of all the As made concern 
ing R:cuſants, In which Caſe it was Reſolved, 
That a Feme Covert was within the Scature of 
1 Eliz, for the forteiture of 12 d. and in the Sta- 
race of 23 Eliz, cap. x. for the Karute of 30 1. for- 
fcicure tor every moneths abſence 3 and that the 
Husband was liable for the R-cuſancy of his Wife, 
notwithſtanding his own conformity ; and there- 
fore in the Principal Caſe, the Rule of the Court 
was, That Judgment ſhould be entred for the King ; 
wh ch was done, and Execution thereupon awar 
for the King, Mich. 13 Jac, io B. R. The King and 
Lawe Calc, um 4 Part, 87, $8. i 
5. Debt t by an Informer agai ul- 
band and —qps for the Recuſancy of his 
Wife, upon the Statute of 23 Eliz. for x1 monerhs, 
from 3 Decemb, 21 Jac, to the day of the Wrix 
brought ; and upon the Declaration, he demancel 
12 |, The Defendant Demurred upon the Decla- 
ration, and the Plaintiff I's; tam &f. and the D*- 
murrer being encred, King James dyed in the Va- 
cation following ; It was moved, Whether the Ori- 
ginal Writ, Vie Declaration, Pleading, and De- 
murrer upon it ſhould abace bythe Deceaſe of the 
King ; as an Original brought by rwo, where by 
the death of one of them it ſhall abate. The Court 
took time to adviſe upon it, and ſee Prefiderns ; 
and upon view of Prefidenes, the Court at laſt Ke- 
ſolved, That this Writ and Declarmtion, and all 
the _——— ſhould ftand. Trin, 
1 Car, in CB, Foriagtons Caſe, Cre. x. Part, 


'6, Error to reverſe a Judgment for the King, 


upon an Inditment of the L $. Jobs forRecuſancy, 


for his not coming to Church for we moneths, he 
pleading Not Guilcy ; It was found by Verdi, 
that he was Guilry for one moneth, parcel of the 
time, but not for the other: whereupon ir was ad- 
Jadged, that he cannex forfeit 26 1, The King after- 
wards did fignifie his pleaſure, That if is were er- 
__ _ the Judgment ſhould be reverſed : 
whereupen feveral Exceptions (ſee Libram) were 
mein Rn So 
by the Cour, as not being macerial Exceptions ; 
and it was doubred, any Excep:ion be 
good upon Conviftion of Recuſancy ; for that the 
Scarce of 3 Jac, is preciſely, That it ſhall not be 
void, or for of form, or ocher 


PUREry LU] after conform.og hinuſelt panige 
; 


Ghuarch t Bur afterwards, becauſe the Judgment 
ws nt Ldes Caprathr, prada _ þ wg n 
apparent to the Kings prejudice, and for u 
every Conviction —_ Indi&ments, the "rn 
is Ides Capiatur, for this cauſe the Judgment was 
reverlcd, _ 14 Car. — B. R, The Ma:quis of 
beſters £. Cr0. 1. Fart, 362, 
_ A, M. was Indifted upon the Stature of 
t Eliz, cap. 2. for not coming to Church twelve 
rogzther : The Inditment was removed 
inco the Kings Bench, and there divers Exceptions 
taken to it, That the Stature is, All the Inhabi- 
tants within the Realm, &c. and it is not averred js 
{afte, that ſhe did inhabite within the Realm ; bur 
it was diſallowed ; for if ic was otherwiſe, it ought 
to be ſhewed on the Defendants part, 2, That by 
the Proviſo in the Stature of 23 Eliz. it is Ordain- 
ed, That none ſhall be Impeached of ſuch Off:nce, 
if he be not Indifted ar the next ora. -_ it 
ars, that the Offence was a year e the In. 
| andy and in the mean time many Seſſions 
were, or oughe to have been, Thar allo was diſal- 
lowed,for perhaps there were not any Seſſions with- 
in that time, $3. The IndiAment was, That the 
was Indicted coram A. B. & Socia ſuis, Juſtices of 
Peace, and doth not name them particularly, 1: 
was anſwered, That it doth not appear that there 
were any other there bur thoſe particularly named, 
ard 'c diff:rs from x H. 7, of a Fine levyced Coram 
A. B. & Sociic ſir, 4. That the words of the 
Seatute are, Ought ts abide in the Church till the 
end of the Common Prayer, Preaching, or other Ser- 
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vice of Gad, in the DjunRtive,and the Inditmenc 
ws in the Conjuntive, That Exception was diſ. 
al'o ved ; for the words are in the Dif. 
junRive, yer the Court ſaid, That a man cangot 
depart the Church ſo ſoon as the Service is ended, 
if there be Preaching, but he ought tro continue 
there for the a ws. th Mich, 3 Jac.in B.R, 42s 
Mannothi Caſe, Grdbolt 148. 

8. A. was endifted, for that he being a Recu. 
ſlant convited, departed above five miles from his 
abode at W. inthe County of $. contrary to the 
Yaure, The Defendant pleaded, That he infor- 
med B, C. and two other Juftices of the Peace of 
the ſaid Connty of $. (the ſaid C. being a Depury 
Lieutenant there) that he had urgent occaſions to 
£2 15 London about buſineſs concerning his Eſtate, 
and made Oath that it was true z whereupon they 
by writing under their Seals, gavehim Licen'e to 
£ ro L, and other places, as his bufinefs required, 
ſor fix Monerhs 2 by vertue whereof he wenr, and 
h1:Mfics, upon which it was demurred. It was 
the Opinion of the whole Court in this Caſe, 
1. That the Licenſe ought to be by four Juſtices of 
Peace, beſides the Licutenane + For the words «f 


the Stxtare ought to be: preciſely obſervee. And | 
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it is not ſufficient that a Deputy Lieutenant be on® 
of the four, and his afſent ought to Fe by it feit 
without the other four, 2. Tat the Liccnis was 
not good, becauſe it 15 not pleaded to be under the:r 
hands, and ic is not ſuffici-ut to plead it to be unde, 
their Seals, $3. The Licenſ:s oughe © ſhew £0 
particular caule of the Licy ſz; and not in general 
Terms, viz, tor urgent cautcs, Judgment was Er2- 
tred for the King, Paſc, 11 J*c, in B, K. Afaz- 
fields Caſe. Cro. 2. Part, 352. 

. Intormation for the King and Informersſup. 
Wy that the Defendant before 31 0Fober 9 Jac, 
the Defendant was a Recuſanc cunvicted, and atrer 
his convictien, and two years betore 31 G7, g Jac 
he conformed himſelf, and cam? to Church inihe 
Pariſh of Sr. Dunftans, and continued there during 
time of Divine Service, No:wichſtanding which, 
for three years atter 31 0. 9g Jac. ic had not 264 
ceived the Sacrament of the Lords Supper in the 
ſaid Church, nor any other place, bur niade defaule 
contra formam Statuti : So as he demunded 69 |, 
for every year, Upon Not Guilty found _ 
the Detendant, It was moved, That the Iutor- 
mation was incertain, becauſe no time of the Con- 
vicion is ſhewed, nor how, nor in what Court, nor 
before whom. It was ſaid, this had bin a good Ex< 
ception, if he had demurred upen the Infocrmucion, 
but having pleaded Not Guilty, all chis is admit- 
ted, an4 the matter in fat is only teryable, Whe- 
ther he hath received the Sacrament or not, z, Ex- 
ceptior, becruſe the Informer demands the penalty 
for three years, whereof by the Stature of 31 Eliz. 
No Informer can demand a penaley upon a p-nall 
Law, « but by Information exhibiced within a year 
afrer the Offence, Bur the Court held ic co be 
well for the King, although it was not good as ©» 
the Informer. Hill. 12 Jac. in the Exchequer, 
- —_— and Sir Edward Lentballs Cale. Crs. 2. 

at, I6f5- 

-_, F, H. was Indied for Recuſancy, and be- 
fore Convidtion, he contormed himſelf ; and after- 
wards ur07 his falling back ag1rin, he was Indi&- 
ed aga n, and ſubmitted, and was Indicted athicd 
time for a Relapſe. It was moved to have the 
ſame certihel into the Court of Exchequer, for 
thac by this his Relapſe upon the Statute or 34 E!. 
he is to loſe all the ben- fi: which he was to have 
upon his former ſubmiſſion and Conformity. It 
was the Rule of the Court, That this his Relapſe 
ſhould be certified incothe Courg, of Excheque:, 
which w1s done accordingly. Paſc. 9 Jac. in B.R. 
Francir Holts Caſe. Bolfty. 1, Part, r3 4/ 

tr, It was found by Office, That rd. Tredw:y, 
who was $on and Htiir of Sic w. Tredway the 
Kings Tenang, of a Mannor and Lands holden in 
Capite, dyed, being the Kings Ward. And that I.. 


and E. were his Siſters and Heirs, of full age. Ir 
itHs wes 


bd --- 
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was further found, That to prevent to hive Relig. 
ous education within the Realm. L, tie cider 5+» 
ſtir without Licenſc, were w Dowey in Flanderi, 
where the remand a Keel ant 


Rediſcetſin. 


: 
b 


| 
| 


otcf{ d, Its a * 


Nun ; aud that by reaſu\nthereet, by the Same | 


of 3 Jac. the was torake no b:ncte of th: Lang 
uatul the returned and rectiv:d the Sacrament, 
and the Oath prelccibed by the Stature. The 
Q-<cſtien in the Caſe was, Wh-ther E. the youn 
gcr Siftcr ſhould fuc Livery &f all the Lands our 
& the K.rgs hands, the clecſt Ser rang wave. 


It was Reſolved by the Juſtices, That the coule no, | 


neither by the words, nor by the intent of the laid 
Scarute, Bur that the King might retain the moy+ 
ery of the Lands which bclonges to the laid L, in 
his hands, urcill that (he according to the Statute 
of 1 Eliz, ſhould rake thc Ouh appointed by the 
S:ature, Paſc, 15 Jac. in the Court of Wards. 
Lea 59 Tridwayei Cale, St Hob. 73s 74. tht 
lame Calc, 

12, P. an Informer had a Vard'Rt for the Kirg 
and hiniſclf by Info: mation in C, B. tor 2201, fo 
11 Moneths abſcnce trom the Church, againſt $4 
Francis Lovell, It was moved in ftay &f Juggment, 
That the Information lay not in the CommrnPiens, 
but by the «xpreſs words of the Starure of 28 Eliz, 


was reſtrryned only to the Kings Bunch, This | 


Exce-4:on took 1:tc from a conceit of Sir Ed. Coker 


in Felers Caſe, Cook 11, Pait, where be fayes, 


It was «cll obſ:rved, That the Starute of 28 El xz. Aſiilc be changed 


had reſt:« yned the Informer only to the Kings | 


| 


Bench, and ſo he doth exclude both the Common 
Pleas, and the Exchequer, But it was the Opini. 
on of the whol: Courr, That the Information gig 
weillys in the Commen Picaty, and that the con- 
traty Opinion was an Error, For it is Cear,That 
the Statute of 23 Eliz, gives the remedies wpen 
Recuſancy, one for the Queen alone by Indi. 
ment, and that appears by the clauſe that admins} 
ſubmiſſion before Judgment, cor upon Arraignment 
before Juſtices of Gyer and Terminer and Goal-de. 
livery, and Juſtices of Pexce, The other by A&i- 
on of Debs, Plaior, Bill, or Information, in any 
Court of Recerd of the Queen, And the Statute | 
of 28 Eliz, was made only for the benefis of the | 
Queen in the proper Suits by Ind\@menr, Where, | 
by the Rule of the Court, the Exception taken, 
ard the conceit of Sir Ed. Coke, was rejeied by the | 
Court, and the Judgment upen the Information in| 
the Common Plus Rood good. Mich, us Jac, an | 
B. R, ror, 618, Pye and Lyuclls Caſe, Hob. 204, 
LF 


Rediſſerfin. 


t. Ed ſſeifn is where a man doth recover by 
Alice of Neve'-Diſeis. Land Ren, 
common, or the Lic, and is in po. 

ſeflion thereof by Verdi and Judg 

| ment of Law, and after he is Diffciſcd again, or put 
; cur of poſſciibon bythe firſt perſon who Dilſciſcd 
| him «& the fame Land, Rent, or Common ; then 
lyeth this Wriz of Diflcifin againſt him, And { 
it is if be recover any prof Apprender out of any 
Land, or Ofkee, Eorody, or the Lie, if hz 
be re-difſciſed of it, he may have a Writ of Re. 
liffeifin ; and fo one Redifſcifin after another, 31 
often as he is Diflciſed., And upon ſuch a Redil. 
ſe fin commirred, if it be found, the Court may 
commir the party to Priſon, becauſe it is @ con- 


tempr «wh.ch 14 done in cor tempt of the Court, and 
| in defp ghe of th: Law, See Firg, Net. Br. 183. 
Cook 2. Part, Iaflunres By, acc, 

2. A man ſhall have a Redifſeifin, alhoug' the 
Efatc of him who retovertd in the uſt Adtion o 
And therefore &. there be Te- 
nants in ſp:cial rail, and they do recover in an Al. 
file, and afterwards one of them dyeth without 1L- 
ſuc, and after he or he who furvivah, and is now 
breome Tenant in tail after poſlbility of Iſſue cx 
tir, is D:fciſed again, be or he (hall have a Re- 
diſkeifis, Tor it is the ſame Freehold that hid 
before, for the ſame is parcel of the Eftaie tail. 
Cook 11, Part, 81. in Lows Bowles Calc. 

3. In an Aſſiſe by A. where he was Rediſſeiſcd, 
the Redificifin was fourd in part ; and thereu 


the Court was moves, "If the Redifſeifin did ye, 


| foraſmwuch as it is not but of part: And the Wiit 


is, If he be Krdeet fits de radem tenements, then 
Red frifin lyerh. But the Court held, That Re- 
difſeifin lyeth of part, and that he (hall recover 
damages as they are aſſeſled by the Jury, Then it 


| was moved, It Rediſleifin did lye in Addleſes of 


London, for it was faid, That it hath bio then thit 


| it doth nor lye theregbut before Juſtices liinerants; 


bat all the Court held the commary. Se Cort 
2. Part, Iofluates. Juſtices Itincrants, of in ge, 
were only named foe example, and becauſe Afﬀiſcs 
were taken moſt commonly before them. For al- 
though the Allie be taken in the Kings Bench, 
Common Pleas, or before Juſtices of Aﬀſiſe ; yet 
pen a Redificifio, the Wi lyoh, Hill, 36 Elir, 

10 


*4 C, B, Thachers Caſe, Golderby, 76, Leon. 65 


Nedifeet ſin. 


/Auncienet Dom. far tt! 


C : ; 
** nn Ae of Nevel ifbge. A Edt.” 
{and againft B. B. Redifſciked A, A, re-encred. | 6. in Fulweeds Cate, See Hil, 33 Hh 6. 25. 


rt. Diflriſcd him agnin. Tac Opinion of the | 


whole Court ins this Caſe was, That the Judgment | 


in this Aon 14» nt that he tha'l recover any 


Land, but double damages z and that the Defen- | and Heir of 1,P.up 


dane Qrall be taken and Imprifoned, and fried to | 
the King ; wheretore inaſmuch as he (hall reco- | 
ver no Land, the cnery of A. into the Land cannet | 
parge the oF:nce 20d wiong #h.ich j» made punih . | 
able by the Starute, and in that Cale, It was ho'den 
by the Court, That if a man be Difſciſed, and after 
re-enters, and is Dillciſed again, that be ought to 
have aa Aﬀilc of the aftentry, and not of the h ft, 
See 27. AL 41. Mich, 29 Ez. in C. 2, Goldebr. 
$4. $< L108, 69. = lame Cale. ar 
F. Error 6 reverſe a Jucgment given in an At- | 
File of Novel 4a bees Juſtice of Aſie in | 
the County of N. The Caſe was, The Aſie be- 
| ghe the firſt day, the Jury being at the bars | 
ready © be {worn ; the Defendant came and con- 
fef'e 1 che Seifin and Difſ-ifio as the P's nift decla- 
6d ; Whereupen the Plaintiff demunded Judg- 
ment. } ne was given, which was erred; 
Led reeupernt Srifaam per viſum recognitorum. | 
It was aſſigned for Error, becauſe none of the Jury 
were worn, nor had the view, and they were not 
Recngnitory before they were ſ»orn, 'and therefore 
the Judgment was Erronious. Pu: the Opinion of 
the whoie Court was, That the Judgment was not 
Erronious. It iseruc, That in an Aﬀiſe the Recog- 
nzors hall have the view z bur yt if they have 
good knowledy of the Land, the Aﬀile may be taken 
without the view, And a Prefiders 4 Jac. was 
ſhowed at an Aﬀliſes in N, before Popham Chicf Tu- 
tice, where there was a Confeſſion in the Aff, 
the Judgment was © wed recuperet per viſum fur a- 
tm, And fre Brrier 3nd Bartletts Caſe. 
ter by an Aﬀiſc of Freſh force, Nut tart nol 
Difſrife wa plerded, the Jucy did find the Diſeifin, 
and enquired not of the forte for the King ; upon 
which a Writ of Errog was brought ; and it was 26- 
pegs to be ne Error, it being only the Office of 
the Court toenquice of this, and they not 6 ding 
the force, it was better for the Defending, for that 
'Fen he was not to be taken by a Capier for the 
force, It was the Opinion of the whole Court in 
the principal Caſe, That the Patgment As NOX Cr - 
reniou5, but well given, and the Judgrfiene giren at 
the Aliſes was affirmed. Mich. x1 Jac. in B.K, 
"Wt. 172. Sir ( bifhopher Heydon, and Shepherd and 
Smiths Caſe, Bolfls. 2, Part, 160, 161. 
6. R:d ſeifin doth not lye in Auncient Demeſne 
veenuſe the proce:dings in a Rediſleifin is appoinced 


by the Statues 19 be made by the Sheriff, and jo 


Rams | 
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* is nt any Sheriff, and the 
Bayliff »ho 5 Officer in Aunciene Denies Nall 
noe ſupp!y the place & the Sheriff, Cock 4. Part, 


Comment. on Oi gina l. Writs. 267. and 213, 
acCcC. 


7, A.bronwght a 


Tx 
Ly 


if of Errror againſt F, Son 
| Judgment had againſt him 
ina Writ of Red fle tia at rhe Sutot th: land I. P, 
and alſo of an O tha vry thereupon had againſt him 


tor that cauſe, ang afhigned tac Errors, ons bcocau!s 


the Sheriff crook the Enyicit in the Town, and na 
upon the Land according t© ths Scature, 2, RBc- 
cauſe the Sheriff mide a Þ. eccprt rooms Bayl ft to 


fummnihe Jury, who retorned 2 Piannl, which 
was rexwened 2s parcel of the Record ; ang the She+ 
riff rock the Enq ieſt by ſome who were not reror- 


| ned by the Bayliff, Torhem it was fa'd, That the 


Sheriff may vary from the Retorn of the Bayl.f, 
and may ac retorn at another place, fur the 
Sheriff himſelf is the perſon who mteth the Ar- 
rays and is Judg in the Caſe. Gaſcoign laid, That 
if the Sheriff had not made the Precepe, and the 
Rerwen by the Bayliff had not bin made parcel cf 
the Record, it (hould have bin fo, bur be hath 
ſent this Retoen as parcel of the Record, whereby 
he afficmeth the Retorn of the Bayliff 2 And if he 
had aade proceſs againſt the Jur Habeas Cor- 
pore, and had taken the Enqueſt by ochers, it had 
bin Error, The D.fendant in the Writ of Erxor 
pleaded, That the Plaiotiff ſhould not be admitted 
to align Errors, for that afttr the Judgment, the 
Plaineff in te Writ of Error did Releafte to J. P. 
who recovercd in the Wrir of Redifſcifis, all Ati. 
ons and demands , and altho:ygh both che Errocy 
were in the Principal Record, yet by the 
R:1:aſe he was eftopped ro Afﬀign them for Errors. 
And becauſe the Onulawry was good in procefs, 
yet becauſe the Record and the Judgment are the 
Originil of the proceſs of the Ourlawry, therefore 
if there be defekt ip the Original Judgment, the 
Ourlaary which is depending upon: ity is reverſes : 
Whereupon the Courr did reverſe the Ourlawryv, 
nworwichſtanding the Releaſe. See t1 Heg 6. 


' Cooh $3. Part, 153, in Fdweard Alithams Calc; in 


which Cafe obſerve the Authority of the Sherif, 
and how ke (hail demean himficlf in a Red figi- 
fan. 

8. If Hr band and Wife be Difſciſed, and r<- 
cover by Afﬀiic, and the Husband dyeth, and the 
Wite taketh another Husband, and they be Diflei- 
led 2gain, They ſhall have a Writ of Redifſ-ifn, 
although the Husrband was not Diffcifed beiore : 
and the Wric willeth, That the $ erift enquire, 
Whether they were Diſlciſed before ; and althor gh 
the Hysband was not, yer that is noe material, b<- 
caulc it is the right of the Wife, and (he was ow 
ſeile - 


1635 


{riſe before, Bur if the Wiſe loſzth in the AL- 
fiſe of Novel diſſciſin, and afterwards takecth 2 Hul. 
hand, and they do Redifſciſe the Plaintiff, he hall 


| | 

4 . K See H. TE 
nmr pep men $-4 bracing date the ſame day, A. Covenanced to levy 
| ® Fine of the ſaid Mannor before ſuch a Feaſt, gee, 


Fitxh. Nat. Br. 188, And fer, That ft a Fame 
Covean doth cemmit Redifſcifin, ſhe ſhall be puni- 
(4 in a Redificifin, Cook 9, Party73. in Dr, Hauſe 
res Cale, 


Relation. 


7, Of maiters of Record, Deeds, Aſſuran | 


cts, and Condutrons in them; to / 
rme perſons, or att; done, they ſhall be 
confiriied to relate ; and bow and by what 
words in them, ard certain Rules concer- 
rang Relations, 


I. = is defined to be a Fiftion of Law 
to make. a Nullity of a thing ab anitis tor 
neccfliry fake ut res mags valtat quam 
prreat. but as to Collateral Ads, the 

Law ſhall make no nullity of them ; And in the 

diRrudtion of a lawfull Eftate veſted, the Law 

ſhall never make a 6&ion of it by Relation, Cook 

3. Part, in Eatler and Bakers Cale, in which Caſe, 

ice divers Rules concerning Relation, of which fee 
ſome Caſes after. 

», The Extcution of 2 thing which is Exccuto- 
ry, ripeteth alwayes the Original AR, or cauſe 
Executory ; and when the Execution is done, it 
hath relation to the thing Executory, and maketh 
al but one aſt or Recor, although it be perfor- 
med at ſeveral rimes, And therefore if A, by 
Deed Indemeed, Covenanteth with B, That B. ha'l 
recuver againſt him the Mannor of D, within 2 
year next following; and that the Rec and 
Execution thereupon to be had within the ſaid year, 
Sill be had to the uſe of the Recoverer in tail, &c. 
and after the Recovery ;5 had within the year, and 
the Execution is fucd after the year. In this Cate, 
t is clear, That alhough the Covenanc is not pur- 
ſucd in time, according to the preciſe form there- 
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payment, 4 Re- entry, and by the ſame Indea. 
m—_ raed to mabe ſuch Aſurances accor. 
ng to the incens, purports and mes experficd 
gn Q ſame ladeanice 2 dad ty cxnter ln 


which Fine (hould be to the only ulc, incents, 0. 


| {efts and Conditions exprefſed in the former lo. 


dentures, and to none other ; And Livery and 


| Seifin was made upon the fame Indenture accer. 


dingly ; and after the Fine was levyed come ors, 
that B. had ex dow, A. with Relcaſe and War 
rantys ac to the courſe of Fines, In this 
Caſe, It was by the Court, That the Rent 
was not extin&t as touched by the Fine, becault 
that the Fine had relation t& the former Ladenturn, 
Mich, 5 Me. Dyer, 157. 

4. A. Ken is reſerved to be paid our of Land 
at D, upen Aicherimer day, and if it be behind 
40 dayes after, that then it ſhall be lawful for the 
Leffor to recover, In this Caſe, the Rene cught 
£9 be rendred at D, ata convenient time before 
Sun-fer, upn the laſt day of the 4© dayes, For 
alchough it be nat by expreſs words, That if the 
Rent be behind and unpaid at D. by the ſpace & 
46 dayes, Yer it was holden, It hall heve relati- 
on to the place firſt named, and fo the Law faith, 
That the Rene ſhall be paid the laſt of the 49 
dayes, although it bens fo expreſſed by words, 
Sce Plow, comm. Kidwelty and Brand"'s Calc. 


70. 
f. InaRk in, the Defendant made Conus 


ſans, as Baylff tw the Lord Howard, and honed, 
That the Priovels of Helſiwel® was feiſcd of the 
Mannor of Prior in Fee, And 4 Nov. 19 H. 8. by 
Deed enrolled, fold to the Lord Audlry the fame 
Mannor, who dyed, having Iffuc a Daughter, who 
wok to Hutband the Duke f N, who had Ifer 
the Lord Heward, to whom the ſaid Manner DL 
cended, The Plaimift in bar f the Conufom 
ſhewed, That the Deed was prins difbbrraram. 
4. Nov. 30 H. 8, and that mean between the doe 
and the delivery, viz. 12. Offober, The (aid Pric- 
refs Leaſed the ſaid Mannor te one A, for 99 years, 
and conveyed the Term to the Plaintiff, ab/que bee, 
That the Priovels Bargained ard fold the faid 
Mannor to the Lord A » ante dimiionem pre- 
<A. di. 4 ff. on eFey there was 4 4 
murrer, It was the Opinion of the Juſtices in that 
Cale, amongſt many other points, That the aver- 


of, yer the uſe ſhall be guided by the fame Inden- | ment of anather delivery then the Deed doth - ins- 


Fires, 


99. in Shefles Caſe, 


3. A. by Indemure Inrolled, demiſed 


For variance in time hall not fubverrt the | 
Original Agreemens of the partits, Cook 1, Part, | ved, no more then a man may 


port againſt the Deed Incolled net be recti- 


that a Recrg- 
Pizance was acknowledged at another day, for cv*- 


| . 
the | ry Record imports a truth ini, and expreſs aver- 
Manner of D. to B. and his Fe 1s in Fee-Farm | ene ſhall nor be againſt it, but panes 


(orb 


randting Roa wah Clauſe &f Vii, and upon \feTr andavoid it, And inthat Cale, it was (aid and 


age 
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That 4 man (hall not have averment aga.nft | Judgment agiinlt him in the Court of Commun 
the purport of # Record z bur againſt the operation |Vieas ; the 18 Gay of Often. the Indentare was 
of 3 Record, as nor put in view, nor compre: Enrolled in the Chancery +: The 1fus joyned, was, 
partes Sais nikil haburrunt : And againft Leners Whether the Bargiiner was ſeizes in Fer at whe 
Vanicn is New Concefit is a good Ples, But waltiel | time of the Judgment : It was laid, Thatthe In- 

upon Encolmen of then, is no Pleas, The | denture being Enrolled, ſhall have Relation to ths 
Caſe was adjourned, Hill 31 Eliz. in B, KR. Holland | time of the Sealing and Delivery thereot, and 
aod Frantyes Cale. Leon, 1533, makes the Bargiince (rined of jnitie ; and then 

6. In an Ejeffione firme, It was found upon [the Bargainor was not feized at the time of the 
the general Iilue for the Plainef, and four days | Judgment z; and of that Ozinion was Crook Juſtice. 
afeer the Vertit gi 2 ſpecial matter was m9- | Yui on the other part it was ſaid, That the Eftacz 
ved far tay & ] z of which the Court took remains in the Baigainor , until the Incolment, 


time 16 adviſe of, and gave day over, and in the} otherwiſe he could not be ſeized of the Eftate, and 
mean time, one of the Plaincifts dyed; adich mar. | 
ter the Defendant further (hewed to the Court, ts 


fil the Lncoiment, the Poffeflien and Freehold con- 
tinues in the Bargainor ; for the Stature is expreſs, 
ſay the Judgment 2 It was faid, That that was no} That no:hing (hail paſs until Enrolment ; {s that 
cauſe is ftzy Judgment, for the Poſles care in 15 | from the time of the paſſing, until the Incolment, 
Paſch, vas 16 Aprilis, at which day the} he remained ſeizes : Then the Incolment not being 
Court ought to have given J p. cenely, but | wail the 1% day of Offeber, and the Ifue bing, 
mate chit > end 19 of Apul one} whether he were ſeized the fourth day of Offtober ; 
of the Plaintiff dyrd ; and the favour of the Court | upon this Verdi, the Iffue is t for the De- 
evght noe to prejudice the party, for the Judg- | tendant ; The Court agreed, That the Incolaene 
ment (hall have retorn to the 16 of April,ac —_— of the Derd within the fix moneths , relates © the 
time the party was alive 2 And ſo it was faid it way ſcaling of the Deed, and makes the Bargainee in, 
5 in one James Caſe, who dyed the day | toavord all Incumbrances made unto firangers af- 
aher the Verdi, and yet the Judgment was not | ter the Enſcaling : Bur conceived in the Princi- 
layed, for the Court after } Cannot EX3- Cale, That in rei vericate, the Bargainor (hall 
mine ſarmiſes, and they have nor day in Court to | be faidto be ſeixed, alwayes uncil Foy aorvbes z 
plead ; and in the Principal Caſe, it was a day of | and nothing paſſcrth to the Bargainee till the Incol- 
Grace, and no Entry is made of it, The Court | ment, for i is ſocxprefly appointed by the Starurey 
laid, That although no Plea can be now pleaded | and it is Quof 2 converſion precedent, and until ic 
wir Ved h, your 25 amices Caries ont may inform | de performed, noch ing veſts in the nee, Sce 
of ſuch mater x and ſorncimes fuch a } Cork 4. Parts Finibes Caſe. That if the Bargainor 
hath been ſtayed, as in 4 Eliz. notwirſtandog ſuch | nuakes a Feoffmenc,or a Fine before the Inrolment, 
Excration ; and becauſe the Verdi was 2 hard | co che ince himſclf, and afterwards the Deed 
Verdi, and againit the Evidenct, the Court was | is Ent the Bargaince is in by the Fine or 
« Opinion, w tay the matter for a time, and ſaid, | Feoffoent, bur the Incolmene hall take away all 
« lay inthe diſcretion of the Court fo to do. Trin, | loncumbrances made by the Bargainor himſelf is 
J1 Eliz, in B, KR, 1/ddgn Cale, Leen. 147, » Stranger, that they (hall nos pre jadice the Bar« 
7. The Plaintiff recovered againſt the Defen- | gainee ; (& the Inrolment hath relation to take 
Gan in an Aion of Debr,1nd had Extcution ; The | away all lncumbrances. The Principal Caſe was 
Delendane after the day of the Tefle of the Fieri | adjourned, for that the Court would: take further 
facies, and before the Sher iff had medied with the , tine to adviſe of ir, Hill, 4 CarinB. R, Flower 
Extcation of the Writ, bone fide , ſold crnain | and Baldwin Calc. Crs. 1 Part, 158. 
"ot and Chantels, and delivered them t© the buy- | 9g. A. and his Wife ſeized of the Par of 
Us, It was holden by the Court in this Caſe, That | D. to them, and the Heirs of A.did grane the fam: 
neceithftanding the faid ſale, the Sheriff might <0 | t© King Hen, 8. and his Hiirs by Dced, 16 Mii; 
Exteution of theſe geods in the hinds of the buy- | 31 4.8. and then the King by his Lemners Patents 
ens, for that they are liable to the Execution ; and | 21 Juli, 31, did Gram the Parſonage of $. (where 


Execution once or made, ſhall have retorn | waro the Advouſon of the Vicarage belonged) to 
whe Telte of the Wriz. Mich, 2x Eliz. in C. B. ; them, and the Heirs of A. in conſideration of the 
Wangſord 20d Sextons Cale, Loon. 3604. * | Parſonage of D. &c. given and graned by them to 


8. In Treſpaſs, the Caſe was, One Bargained | him, no ſaying by Decd, nor by what means. After 
ae {+4 Lands by Indencuce, 8 Palit, x Jac. The | 16 Julth, 32 H, 8, the Deed was acknowledged by 
Deed #35 achnowiedged 16 Julis, veforr » Maſter of | A, and his Wite, and Enrolled, "cundam formam 
tx Chancrry, 5 Gfeb, thy Bargainer ſuftered 3 | Sraruth, 1; was hoiden in this > Th hong 
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the Dred to the King was net achnowledgrs, 
mor Enmelltd ot the rive © the Gram mace 
by the Ki 
aud the Ovptratimn of tit Law , hail murc 
{the corfiderit on 1ve in ef: &, and ſuſhcient/, 


g, vet the Retarien of the Inrament, | 


as wuching the Hurbands Eſtate, and the Kirg | 


flall not be deceived in his Grate, KH: 12. Jac 
in C. B. Komr, 1844. Netdler, and the Bdbop © 
 ancheffers Calc. Hob. 2 22. 

16, A. and B, by lodcenture 3 Fall, 13 Jac. 
did bargain and (cll ro ). $. and his herirgthe Man 
nor of D. 4 ©. 13 Jac. the Bargainee ovee, his 
heir of tull age: In this Calc it was Relotvcs, the 
Land bcing holden in Cofite, That his hor ſh-vid 
fac as Livery ; for it was Laid, That thi: & Bace 
f.um all the Caſts of Kecovery, Coverants to 
Aland ſencd to Uſers, where the Eftate veſts in the 
}4 i, quo ſi Hit, and never vellics in the Anceſtor, 
for the upon Inrolment, fcrrl's a» been ern the Bar- 
grinoty and the Bargainer, ab 3191718, upon the Y'2- 
cute of 29 H. 8. of Urs, which corth joyn all the 
Eſtates to the Uſes, iyſo ſufts, only the Starute of 
Inro\ment ſays, That in that Cale it hall nat veſt, 
exc*pt the Deed be Enro'led ; fo if « be Inrolled, 
it dath veſt, not by the Srarure of Inroiments, but 
by the Statute of Ulits, Yet in that Caſe it was 


| 


Relation. 


which hall 1elate ro the beg 'n"ng of the Barga's, 
ſc upon the Judgment given, relation is mace trom 
the time of the Bailment 2 But the Court Laid they 
would further adviſe of the Cafe. Mich. 15 Inc. 
in B, RK. Baihervile and Broches Cale, Pojhan 
133. 

it, Not, In the Caſe berwiet Wolter 2nd 
Prod, It was a Queſtion, w what day @ Judy 
ment in tull Term (hall have Relation 5 whether 
to the Effoigne day, or to the day in full Term 72 I 
was ſad, That it hath been the Opinzen of met 


| Lawyers and Proafiiſers, That a Judgment could 


the nn 


not be given upen the Efſoin day. 


| of the Court was, Thatthe Law was ctherwite ; for 


they faid, A Judgment in full Term hall relate ie 
the fuſt day of the Term, which is the Effoin Gay, 
and all ciher days given, arc bat days of Grace ; 


| and a differerce was taken, which was this ; where 


a Judgment is given wpen any default in any Ke 
cord, quarts Die is the day, and this inthe day « 
Grace, before which day mw defaule was to by Ke. 
corded, and fo is the Enery, Obcalit ſe quarts dis: 
but where Judgment is given upon appearance,there 
the Judgment hath relation to the firſt day ; and ic 


| was laid, That a Judgment gives upon the Effon 


agreed, That the Barg rines canner fell ro another, | 


until the Decd be locolled, Palch. 15. Jac. in Car. 
Ward. Dimechs Calc, Hob. 126, 

tr. Upon a Verdi, 2 Rule was given by the 
Court for Judgment ; this was upon Thu ſday, 
upon Saturday after, the Planet dyed: It wa 
moved to have a Writ f Error, breavie the par» 
ty dyed before Judgment, and that crurſe is © 
have frur days to ſpeak in Arreſt of Judgment, and 
it was moved for » Saperſedeas t It was faid, That 
it was in the dilcretion of the Court 1s allow 2 
Wreot Error; 
a Suporſedras in it felf, yet it was good to have 
a Superſedtat alſo + But becauſe the WAH ff Errer 
was nt alowed, and becauſe no Ecror appeared to 
tie Court, and of that where Judgment is enered, 
jt hail relate tn the Rule givers. The Court Re- 
: vec That no Wrat of Eo h wid be zlione.!, 
nar any Saperſedras grand. Michie Joc. in BR 


The Eat of Swewibs yer Cair, Popham, 132 | 
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: - A. becamt Vail for B wen a Lairgt bn 
the Kings Bunch, butoc Jadgment, the Bail let his 
Longs for valuibic conficer ati nr; Af.crwards Judg- 
ment was given forthe Paine ft: Irwin Quiſti n 

the Lands leaked Qhould be lyable to the Baile 
men. IK was the Opy o& tx Court, That the 
L nds the Lifite Qhould be !vables for it was 
faid, It was like tothe cactdt 2 Largain and Sale 
g! Langs,uh Q 2tic: 1} Ln: clied w.thea fix manihs, 


day was gore x; and ſo it was fad, it was 2d yaigre 
M <>. 7 Jac. in C. B. in Pemrs Cafe ; where the 


| Calc was; Poa an Infant, levyed a Fine, and = 


Trinay Tem after, brought a Writ of Error, and 
prayed he might be Inſpeted ; and becauſe he hid 


| not has procts there, day was given hes till O fd, 


| 


ard although a Writ of Error was | this Caſt it was faid, Thatif a man be bound © 


| hall 


Mxh, «on which day, being the Effoin day, be 
came, and Juſtice Cook Inſpired him, de bene efe, 
and before Menſe Mich. be came of full age. |: 
was the Opunon of the Court, That if the Laſpedti- 
on ſhall be upon the day of Efloins, and befect 4. 
die poſi, be come of full age, it Hgord 5 And 


aptar the firſt day of the Term in Court, be may 
apprar the 6ſt day of Effloins, and then have hy 
appearance recorded : And {+ the Court was cicar 
of Opinzcn , That Judgment given in full Tam, 
ve Relation to the 6£ & day, which s te 
Flom dav. Trin, $ Jac, n BLK Walter and Fealdi 


| Caſlr. Bo'8y. x. Parr. 13- 


14. Screſaties upon 3 Judgment in Debe, HT. 
Term, 23 Joc, apaint piff; The Defendant bring 
revenes Ter-Tonam, pleaded a Starure achnos+ 
iegged by the faid BE, 23 Jon. 22 Jac. ard nn 
Ewen by vertue of that Sexwe 4 and if the Jody 
ment (hall relaze w the ffi day of Hill, Terms 
which ws the 26 of Jan. be ing the F (form dry, a 
enly 'othe 2 3 of Jan, which «25 the 4. die pot,un 
the Queſtion, It was the Opinion of the Court, 
That the Judgment (hall have relation ro the frft 
Gays v4; the Efloin day, for in Law it is the ff 

64! 
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ſale made by the Commiſſioner 
Omecre, That it war gooe, 
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Leſſee of the Plainciff claimed, and the Defendant 
under the Title of the Tenant in Tail. The points 
were, 1. Whether an Artainder in, a Premunt'e, 
ſhall have a Relation to the Oftence for the torte; 
ture of the Lands, or tothe point of the Judgment , 
This being a point of great difficulty, the Juſtice® 
did not Reſolve, 2. Admirting the Atzainder did 
relate wo the Offence, 1f the Patenc after the Loqui- 
ficion by Commiſſina under the Exchequer Seal, 
no e being found , np under the 
eac Seal) be good by the Staruce of 18 Eliz, 
_— For the ſecond Poine, It was Reſolved, 
That the Freehold being a Stranger by the gitt in 
Tail, at the time of the Attainder, is ſhall not be 
deveſted from hin, and veſted in the King, with» 
out Office found under the Great Seal, which s 
only an Office to encicle the King ; and not by aa 
Inquifirion, by vertue of a Commiſhon uncer the 
Exchequer Seal. Therefore for this Point only, 
it was adjudged for the Defendane, Hill. x Car, 
in B, K. Groſs and Gapers Cale. Cre. 1. Pait, 
I23- 
A A man Bargained and Sold Lands by 
Deed Indenzed, Dat. 11 Jani, x Jac. Afterwards 
bs Rn the fame year, Common was granred 
to the Bargaines tor a/l manner of Camel common» 
able, upon the Land 5 xo Funis, the Decd of 
Bargain and Sale was Encolled, It was adjudged 
in this Caſe, to be a good Grant of the Common, 
and that the Incolment (hall have Relation as ts 
that, although for collatcral things ic hall noe 
have Relation, Mich. re Jac. in B, R. Lodbw 
and Starves Caſe. Godbol:, 3709, 
18. Note, That an Adminiſtratcr may bring 


| an Adtion of Treſpaiſe, or a Trover and Conver- 


nor Property in thens, | 

une the delivery by the Liberare, and at the re- | 
wen of the Writ, may refuſe them for being over 
valued, yet that is for the advantage of the Conu- | 
ke ; for the Extent is Caphar in manue nofiras, and 
they be 24 goods or d ftrcined, which cannot | 
be forfeined by Outlawry,or crherwile ; and the Li- 
brraty is fed, it hath relation to the Writ of Ex- 
try , ad (© the (ale of the Commitſhoners nor good. 
It «25 »0judged for the Defendant, Hil, 3 Car. in 
dw Radley and Helſoys Calc. Cre. 1. Parts 
106, 
16, In an Fjeffione frmethe Caſe was, A. was 
Id td of 2 Premwaire, upon the $tarure of 13 
Ez, and afterwards made & gift in Tail of his 
Lands, and afterwards he was actainced by Ver- 
68, ard had Judgment 2 It was afrer found by 
loguiftion von 8 Commiſſion cut of the Exche- 
quer, That A, was ſeized of the Lunds in Fee, at 
Gt time the Offeng@® commirted ; and that the 
Qu*©n granced the Land t G. C. under «hom the 


fon of Goods of the Jnteftate taken from beſore 
the Letters of Adminiftration grancee to him, for 
that the Lexters of Adminiftration do relate to the 
r\me of death of the Ineeftare, and not to the 
time of 1 Cranring of hem ; ard ſs it was 2d- 
judged, M'<h, 1642. in B, K. in £ong and Hebbs 


Cale, Siyier, 341. 
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2, Where wrds ſubſequers (ral have Res 
: lation to things ment: ned before wn the 
Premiſſe: : Where they (hail have Re- 
lation to the next precedent ; And to what 
time an All ts be made upon a Condition, 
hall relate ; «And bow, and ts what 
119, place, perſon, or things, words in 
Deeds, &c, ſhall relate ; & & contra, 


I. Man ſeized of Lands inG. and W., cevi- 

ſed the Lands in G. to his yourger Sn, for 
life, and dyed ; his Heir centred into the Lands in 
W, and was ſcized in Fer, the younger lon be. 
ig within age ; the Mather 35 Gua:dian tor Nur- 
ture, centred into the Lands in G. and atterwares 
it was agreed betwixt the Mother and the eldeſt lon, 
Thar the Mother do Releaſe unto the elder fon all 
her Dower to the Lands in W. and after the Mo- 
ther do relcaſe to the clder fon, all Atons, Keals 
and Perſonals, ſuis, and demands, nrc non feta 
dem ſum, & ticulum Dotis de aliquibus terris in 
W. que vel quas,ſhe had, or ever atter might have, 
by reaſon of any thing, from the beginning of the 
world, to the date of the Releaſe. It was Reſolved 


in this Caſe (amongſt ether points) that the words 


ſque vil qua) do refer as well to the ſpecial word | 


[ Dowers, oc, } as to the general words [ Afbons 
and Demands. ) for it was ſaid, It were again rca- 
ſon, that they ſhould refer to the general words, 
wh ch are more renimtrs, and not to the words of 
Qualification, which were nearer untothem, Cook 
8. Pair, 154, Altbams Cafe. 

2, The Quten ſeed of the Reftory of L, 
had a portion of Tythes thereunto belonging ; and 
ſhe by ber Lerers Patents, granted to ], $. Team 
Ham porticutm Prcimarimin 1. in Com. N. cam 


omnibus alits Decimis ſuis quibuſcunque is L. in 
Gf. Com, XN. nunc wel nuper in etcapatione FS, 
It was holden in this Caſe, That the laſt words, 
Nunc vel nuper, pc. refer to the whole ſenernce, \ 
and net to the latter part of it on'y, win, Cam emei.. | 
das aliis, ot. 1. Breauſe the fit words arc, Ts- 

tom illem portionens Decimarum 1, io 2x this word 
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£5 the end of the ſeraence. 2,,.1t was holder, 
That theke words, Can + Coupirts the 
laſt worcs with the former, makes the ſubſ;. 
quent words refer to the whale ſentence. Cook 4. 
Pat, 55. Bixm Calc, 

3. The King grand t JS, emma ifs Me". 
ſuagia in Tenure F. D. (caunc in W ; and ths 
truth was, th: Lands did lyc in D, It was Refill. 
ved an this Cale, becauſe the Gram is general, and 
is reſtrained to a certain Town, that the Patentes 
hall not have any Lands out of that Town, uns 
which the generality of ihe Grant refers, and thar 
by reakon the word [iffa] ; for omnis ie Meſ-" 
ſnagia, muſt of necelixy retery as well tothe Town, 
avis the Teaare of }. D. fo that if cither of them 
fail, the Gram muſt nerds be void ; for the word 
[ia] is not latizfed wahour you come to the end ot 


rae + Cook, ». Part, 32. Deddington's 


Cate, 

4 lodemures of Demiſcs were Engruſcd, 
bearing Date the ,26 day of May, 25 Elz. To 
have and t© huld tor three years, trom henceforth ; 
and the Indertures were delivered at four of the 
Clock in the Afternoon of the 20 day of Jager, 25 
Eliz., It was Reſolved in this Caſt, That the 
words [ trom henceforth] ſhould have referente, and 
be accountee from the rame of the delivery of the 
Indeniwcces,” and not from the Date ; for [from 
henceforth] is as much as to ſay, from the 
making, or 4 Conf. Aione; becaule the confeRion 
o mating of the Leaſe, beginneth by the Deli. 
very ; and the wores [tom henceforth] or any 
other words in a Leaſe, art of none fit or 
force, watil the Delivery. Cook x. Part, x. Cly+ 
tons Cale, 

F. Thc Queen ſeized of the Mannor of D, et» 
which an Advowſon was Appendant, demiſed the 
Mannor t© J. $, for years, exctyring the Advow- 
len; And atterwards, the King by his Letters Pa- 
tents, gramee Team Miad Maneriam de D. cum 
portzeencias, ts ], D. in Fer, exceptis que is Literis 
njdem Patent, excipizmar ; reciting the Leners 
Patents for years granted before : And turther grant« 
od, Mancrinm predift. & emma & fraguia premiſe 
cn proiinenciit, des plene & integre, & is tan 
ampli mode > [o1184, prout omnia & fouguls 
mifſa, aut aiique meds perieils ad manus nolirai 
droentrant , of in \manibus notris nuxc exiflent, 
It was in this Caſe Reſolved, 1. That the Ad- 
voulon did paſs ; for whenthe Grant of the King 
n general Terms rtfers to a certainty it contains 


1am, fhi.vcth thore ought ro be ſubſequent words, | as expreſs Ctrtainty,as it the certainty had been cx- 


20 recuce into certainty what portion by the inten. 
tion ct the 
»which was int 


occupation of I. LF, and there. | 
tore this word Iam, is not Catiaberd till you come 


prefled in the Grant, although that the certainty 


vecn, ſhall be graneed, wit, Ilom, | to which the Reference is, is not of Record, but 


lies in Averment. », Reſolved, That the words 


_— Grant, ſhould have —— 


"2 = 
ee 
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before mentiohed : And therefore,if the | per predidl, ſpaciant 12 dr un pot, exc. by goed 


we \ alto plene & bategre, had been ominee, | confirutitiony all the words ought $2 tak? eftef | 


the Advowſon had net by the firſt clauſe of | (il, Poſt aliqued predifl. Feltorum, ſen dierum [6- 
the Grant ; but by the addition of thoſe words, in ! (#14424) 12dr, and dies /olutionis 's the wweltth day 
the later clauſe of the Grant, it did make the Ad- | &f the Feaſt ; and therefore the Leffee (ll have 
vwonto paſſe ; for by thoſe words, the k rg | twelve days after the tae've C33» whick ty dies [0 
rencicn 4.4 clearly appear. Cook 10. Part, 63- intents poſt Feſt. and that (©; ihomore avail of th: 
" biters Cale, | Lhe, for wheſe benefit furcher time was given ; 
Debe upon an Obligation, to perform al. | ang thife words [ predi dt. paciunt ts digun) may 
Coverancs, Payments, R jONs COmearned IB 4 itand in good (eric, ſed, pradifi. ſpaciam 17 
ſuch x6 lodenrure, The Caſe whs this, A man | dirrum poſt predid. tx dics; for rat is predids. 
ſized of a houſe in Fee, d<miſed the ſame to I. $. | ſpatium alto gh if hath rot beg nn-ng as t 0: he: 
for ene year by Indencure 4 and if both parties | hath, Trin, 31 Elz. in B, R. Smith and Baſkards 
did agree + ſhould be contene;That the Term | Caſe ; Vouch, in Cook, 10. Part, 139. in Clues 
continue for a longer time, Then to have and Cale, . 
© hold, Demiſſe pr dif}, to the (aid J. S. for three | 8. "it a man, who 's non comper Mentis, gives 
years, Reddende inde continuation, Guriing the laid | huvfclt a mortal Wound, and betore he dyuth, he 
Term, at forr Feaſts of the year, 40 5. cent; the | becomes ſane Minorie , and afterwares cycrh 
Lefſec erered, and occupied the houſe for a year ; | of the fame wound. 1n this Caſe, although tha: 
The Leffor for nos payment of the laid Rent for | he Cycth of ſane Memoria, yet becauſe the original 
the ſaid year, brought Debe : The on was, | cavic of his death hath relation to the origiratat, 
If the Lefſee (hould pay any Rene for the ſaid year, | which was the firoak or wound, he (hall not be Fe- 
or nor, It was Objc ted, he ſhould not pay | deſe. 22 E. 3.Coren, 214. Cook i. Party 99.0 
any Rene for the firſt year, becauſe the Reddonds Shellyes Caf, 
&: pon a Contingent which never took ef. 9. Husband and Wife ſeized of a Manner, t© 
fedt ; for the Leaſe was not continues over the fi | them, and the heirs of che body of the Husdand, 
year, 3, The Riſervation of the Rent was, ds- by Deed Indented, Bargained, and ſold the Land to 
raxe tirmine predift, which _ ſpoken oaly in | one in Fee, whoſuffered 2 Recovery, in which the 
the fingular number, (hall relate only to the Term | Hubband alone was vouched, which Recovery was 
of three years laſtenentioned, and not to the Term | © the ufz of the Husband for life, and aftcr wares 
of one year, which was certain before the Contin. | © the uſe of the Wife for life, ard for fix monerths 
But it was R:ſolved, That the reſervation after, and after to the uſe of A, in Tail, and afic: 
of the Rene did extend to the firſt year 3 and the | tothe uſe of the Wife in Fee 3 Provided, That it 
proper place of a Reſervation i © come after the (hall be lawful tor the Huw bend ard Wife, during 
lmat on of all the Eftares ; and vhe words [ Red. | tbrir yoyne lives, by ary Derd or Writing ſcaled, 
drndo inde) have reference and extend tonll Eftaces ard publ.ſhed in rhe preſence of three Wiinefſes,'o 
befoce ; and although the furure Term be uncer- aleer or revoke any of the (5id Uſe or EQzes.be- 
tan, y:t the fiſt rerm, for one years is certain ; and | fore Declared ; and that at all times, fromgand af- 
the words [Purerte termine predifi.) although it be | fer ,as the faid Husband and Witc (hall by any ſuch 
in the fingular gumber, yer it is Nemen collefli- | Deed in Writing, expref+ or declare their mince rs 
"vem, ard ſhall refer to every Term demifed by | be, toalrer &e, That then, ard from thenerfor hy 
the Indenrure, Cook 10. Part, 166. Humpbry 1 6- fuch of the ſaid Eſtates and fs (hall ceaſe, derer- 
Silds Cafe. | mine, and be vid ; and that from therctforth, the 
7, &, Lrafcd certain Lands for years, veildirg | f1id Recovery hall be, and all perſ@ ns ſhall ſtand 
vear ly the Rent of 95 1. at Micharimer, and th: | ard be ſeized to the uſe of ſuch, ard th C: Uſes 
Aznuntiation, or within relive days after every of | and Eftates, «s by the ſrid Deed or Writing as 
the ſaid Feaſts, payable at the Font-None in the | atvriſ:d, ſhall be Declarrd or Limimned only, ard 
Trmp'e Church ; upon condition, That it the ſaid | not to any other perſon or perſuns, uſe or uſes- : 
Rene of 35 L « ea bart of it, be behinde, and | The Hutband and Wite by Writing Indented,S-2l - 
fa 


kn7a'e, and not the ſpac* of twelve d:ys | ed, ard Publiſhed in the preſerce of three Wirneſ 
neat after any of Ferfts, that then the faid | fs, reciting the (rid Power of Revocation, Declar: 
Leaſe (ould be void, It was ac udyts in that Cafe, | That the ſaid Recovery (hall be to the uſe of the 
That the Lefſee infifeguard of his Leaf, (houtd | Husband for life, and after, tothe uſe of the Wite 
have twelve dayes Her the twelve dayey,to pay the | for life, and fix moneths after; and aher tothe i (e 
md Rent, for when the Rene is not paid ar the | of B, in Fee, and after the Huibind and W.te 
ut day, it bs as much 25 if it Had been reſerved | dye. Inthis Caf: (amorg!t other Puines) it wrs 
vp=* the wwdlfth day ther; And where it is {/id, | Reſolved, Thar although no of: did aſe until the 

. itil n Wits 


———_— 
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Writing ſcaled and publiſhed, and after the ſealing 
and publication thereof, nothing could be added to 
x , yet it well ſtood with the iment and words of 
the parties, That the new Declaration might be in 
the ſame D.cd ; And this word [ſuch] in the Pro. 
viſa, more pro;erly refers and extends to the ſame 
Writing, m which the Revocation is, then to ano- 
ther ; tor [by ſuch Writing] is as much as to ſay, 
by the ſame Writing, vel bays/ mods [criprum ; and 
although the clauſes of the Creation of the new 
Uſcs, and deftruftion of the old Utes, aic all in 
one and the ſame Derd, yer the Law ſhall conſtrue 
the clauſe of ceftruſtion, to precede the claule of 
Lim tation of the new, Uics, Cook 6& Part, 3 3. Fity- 
Williams Caſe. 

10, In thegreat Caſe of £no warrants, Cook 
9. Part, The Abbot of Strata Marcellas Calc, theie 
points (amongſt other) were Reſolved, x. Thar 
when the King grants any Priviledges, Libertics, 
Franchiſes , which were Priviledges , Liberrics, 
Franchiſcs, in his own hands, as Flowers of his 
Crown ; as Pore Felonam, ſuruiverum, at. 
Waif, Eftray, Dreodands, Wreck, &c. it « 
come again into the Kings hands, thry are drowned 
in the Crown : But when» a Liberty, Priviledge, 
Franchiſe, or a Juriſdiftion is creed or created 
by the King, they are not extin&, nor the Appen- 
dancy ſevered from the poficfiions, though they 
come again to the K og ; as Grant of Marker, Fair, 
Paik, Warren, &c, 2, Thatif the King grant to 
J.S- ard his Heith, Catalls Felonwnns within his 


Mannor of D. and afterwards ].$ grants to the | 


King and his Succefſors, the Mannor ; and fur- 
ther grants to him and his heirs, Tot, talie, taxts, 
tadem, & confomilia Provilegia, Libertates & Fran- 
chr fas, quot, quabe, quanta, & que ]. S. had. In 
that Calc,in a Dus Varrents brought againſt JN. 
he carnca plead the Grant in ſuch manner, but he 
is to plead ſpecially the firſt Grant made of the 
Fclons —_ &c, and the re-Grant, 3, When 
the King Grams Bens Felonwnms, avd divers other 
Franchilcs, to one for lite; and afterwards the Ki 
Grants, Tot, talia, tanita, tadim & bajuſmed: Pri- 
wilegiato J. S- and his Heir!, Buor, 


wel que, aliquivel aliguts, babarrunt ant babuit ; 
That ſuch a Grant with ſuch a Reference is good, | 
and ]. $. hall have ſuch Privi oy rn 
for life had ; for when a doth relate 

er hath reference to — it is as much ;n 
Law, 2s it all the other Charters or Grants had 


becnremed ; becauſe they art upon Record, 004 
9. Part, 23. &c. See 9. Part, 42, 4g. The 
Bail of Shrewabunrges to thus pu. poſe, 


Relation. 


More Rylanon, 


' Al Appeal brought of Felony, f the Defen. 

dane, depending the Pica, convey away his 
Land, the ſame is good, and ſhall prevent the Lord 
of his Eſchear,* Bur if a man be Endifted of Felo. 
ny, and afterwares Conveycs away his Land, and at. 
terwards is Outlawed, there the Land (hall Eſchen, 
becauſe in the one Calc the Outlawry relates bur 
to the Outlawry pronounced ; and in the cther 
Caſe, it relates to the Felony commirted, Cook x. 
Part, Influumres 13. 

2. A man Bargains and ſells his Lands © B, 
and before Inrolment of the Deed, Grams a Rene- 
charge to J. S. and afterwards the Deed is encolled, 
It was in that Caſe, That the Grant was 

and that by the Lavellment, i« (hall be the 
Gram of B. and the corkrmation of the other ; 
but if the Deed had not bin enrolled, it ſhould be 
the Grant of the other, and the confirmation of B. 
Cook 1. Part, Infltntes 147. 

3, Aman ins and ſclls a Reverſion, and af- 
terwards levyes a Fine to the Bargainee of the ſame, 
ror ron bor "ears - was ad- 
Judges in that Cale, That nrolment 
ot the Deed ſhould. have relation co avoid mean 

4; yet it ſhould not deveſt an Eftate which was 
ſetled before, Cook 4. Part, 71. Hindes Caſt, 

4. A man made a Leaſe for years rendring rent 
at Mich. and the Ahnunciationz He in the Re- 
verfionBargained and Sold the Rever fron to a ftran- 
't, who thereof gave notice to the Lefſee ; the 
oof the Leflce paid the Rent 

zinor, and then the Deed was enrolled. 
And if the ince (hould have the Rent alfo 
by relation, {ſo as the Bargainor ſhall be c 
in accompt tothe Leffec fuſt payed, was the Que» 
tion, It was the Opinion of the whole Courr, 
That in this Caſe the aince (hould not have the 
Rent. Andinthat Caſe it was ſaid, That if 2 
Kent be paid to an Adminiſtrator who hath right 
for a time, and afterwards a Will is found, fo as it 
appearcth upon the matter, that there was an Ext- 
cutor , and by con no Adminiſtration could 
be, that the Rent ſhould be paid again tothe Ext-+ 
curar, Quarre, b:cauſe it was a Chanel veſted, 
Mich. / — Sic Robert Barker and Fin- 
ces Cale, 

5. The Diſſeiſce makes a Deed Indenced, pur- 
porting a Leaſe for years, and delivers the ſame to 
a Nranger off from the Land, as an Eſcrow, com- 


| manding him to ener upon the Land, agd ther 
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,ver it the Land as his Deed to the Leſ. | 
_ bis goon ily. It was adjudged in 
that Caſe, That it was 2 Leale, becauſe it 
hall have Relation to the ſecond delivery for ne- 
celfiry, wires mayis valeat quam nectar, Se 
19 Eliz. Jennings and Brogys Caſe, vouched in 

co F- 
CR Lfiſes ſome of his Lands wo R.C. 
and others, untill $001, ſhould be levyed and 
eeccived out of the Rents and p. hes of them (be- 
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Reſolved and aljucged, That the Rene was not tou” 


ched or cxtinguiſh:s by the Fine, becauſt in that 
Caſe the Fine had c<lation to the former Indere 
tures, Paſc, 5 Ma. Dyer, 157. 
$. A Femec Covert had the third part of the 
Land of a Term delivered unto her by the She. 
riff in Dower, The Termor d&> give, grant, and 
aſtign all the Lund, compr {ce mhis Late, tw A, 
Covenanted, That he had not done any act, 
but that the Aſſignee might £3 'y it againſt every 


fides a'l Charge») ©© be imployed for the preter- 
ment of his two Daughters, M. and E. The Son 
and Heic of A. conceals the Will, enters ime the 
Lands, and enjoyes them five years, and dyes, Af. 
rex whole ,the Will being diſcover:d, R.C. 
enters in the Lands, and raiſeth 646 L and im- 
wes the ſame according to the Will, The Que- 
on was, Whether the profics taken by the elder 
Sort, and which the Deviſees might have taken, 
ſhould be accounted parcel of the ſum of the (aid 
$e0 1. lnthis Caſe, it was Refolved, That al- 
though the words be [uncill the ſum of $00 |, (hall 
be &c.] yerit is as nuuch in Law, as if 
the words had bin, { (hall or may be levyed]. Ard 
it was holden in this Caſe, That in Caſe of a Leaſe 
for years, or limication of an uſe untill fuch a ſum 
ſhall be levyed, it is as much as to ſayhall or may 
be levyed: for otherwiſe great milchief would en- 
ſue, becauſe that he in the Reverfiuwor Remain- 
d&r ſhall not encer wncill the ſame be levyed. It 
ſhould be in the power of thoſe who are appoi 
Dog Tp the levy ing of it, and ſo ex. 
clude him in the Reverfionor Remainder from ta 
_—_— fics of the Lands for ever : and there- 
fore it was ho'den, That the words ſhall have (ch 
refcrence, ard have ſuch Relation and conftruRion, 


one, and he was in an Obl.gatioa to perform 
the ſaid Covenants. Inthat Caſe it was adjudged, 
That he had not forfeiced his OMl gation, for that 
the wo:ds ſhould have relation to the words of the 
Leſſee, vin. that he had not done any at, and it 
was ſaid, That the words were not abſolute ; as if 
the Aſſignee ſhould enjoy it againſt all men, Se: 
7 Eliz. Dyer, 2 40. 
9, Note, It is ſaid, That R:lation is a b6&'on in 
Law, and will never dna wrong, of Liy a Charge 
upon a third perſon, Andtherefore if a man £i- 
ſed in Dog! cr a Wife, and makerth 2 Feuft- 
ment, and the Feoftee granceth a Rene of 101, © 
the Husband and Wife, and to the H-irs of the 
Husband, and the Husband dycth, and the Wite 
recovered the moyery of the Land by Cuſtome, 
that in ſuch Caſe the Rent ſha!l be apportioned, 
and the ſhall diſtreyn only for F 1, which is the 
moyety of the Rene ; for alchough that the Doxer 
be paramount the Rent by Relation, yer this Rela. 
tion ſhall do no wrong. Cook 1. Part, Infficutes 
190. Cook 3. Part, 29. in Barley and Bakers Calc, 
acc, 
10, Note, That by a Feoffment of a Mannor, 
and Livery made, the Services ds not poſs untill 
Artornment ; bat after Attornment, it have 


that an abſurdity or an Inconvenience fo'low not | relation to paſs thenu «b initis ; bur not to _ 


—_ Cook 4. Part, fo, Sir 4edrew Corbety 


7. A. by Indenture enrolled, demiſcd the Man- 
ne of D. 0B, and his Heirs in Fee, rendcivg 
Rere, «ith clauſc of Diftreſs, and upon non- pay- 
ment of the Rent, to re-enter. And by the fame 
Indemure Coveranted to make further afſurance 
according to the purport and true intent and mea- 
- of the parties expreſſed in the ſ1id Indenture, 

aſter” by another Indeneure, bearing date the 
ſume day, A, Covenanted to levy a Fine of the ſaid 
Manner, &c. before fuch a day, &c, which Fine 
Pould be to the only uſe, intents, effes, and Con- 
Etions in the former Indentures, and to 
m2 other uſes ; and Livery and Scifin was made u 
"n the ſame Indenture accordingly. And after the 
Fine was levyed come ceo, oc, as B. babuit ex dous 
A. with a Releaſe with Warranty according to 
he uſaul courſe of Fines, 1n this Caſe it was | 


the Tenants wich the Arrerages, or with, Wa 

done in the meantime; and ſo it was ad)adged. 
; HI 14 Eliz,inC, B. rom. $08. Cook r. Part, Is- 
flitztes 310. 

11. Noe, That at the time of G-anting a Te- 
les, the Array muſt ſtand, for the word Tales art 
but words of fimilicude, and have reference to a 
thing which at that time ought tobe in Je; 2nd 
therefore if the Array be quaſhed, or all che Polly 
challenged and drawn out, no Tales ial be awars 
ded, for ar that time they were net = bur 
| in ſuch Caſe a new Yevireſacias nll 1ſuc. How- 
beir, that ar the time of the citing of the Tales, 
the Principal Pannel did ſtand; and after is quaſh- 
ed, yer the Tales ſhall ftand, for ir is ſufficient that 
they were Ivuales at the timg of the granting of 
-- _ Cook 16. Parr, 104. in Denbawdie: 

e, 


frlonun. 


13. The A:chbiſhop of Correrhury had Catalls 
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felonum de ſe inſr4 manterium de Þ. be commirted 
Tresfon ; and afterwares the Kipg made a general 


Relation. 


tail was forfeired ro the Crown by the Stare « 
26 H, 8, for that there, was an | Eftate » 


| 


Grant to the Almoner of all goods of Felons de ſe. | tail in the perſon Actainced at the time of & 


And afterwards the Archbiſhop is Arainted, and | Attainder, 


It was Reſolved , That es, 


the Hales who had a Leaſe there, broame Fleas | Rights were bound by the expreſs words & & 


de ſe, and the Queen Granted the Term, It was | 


2 Queſtion, If the Pattertee or the Almoner ſhouid 
have the Term, It was a Quzre in Dyer, in 2 Ma, 
Iyer, 1o$. But ſee, that (Quere is now R: ſvlved 
im Cook 1. Part, 150. that the Pattentee ſhall have 
it, and that by reaſon of the Relation of the At- 
tainder, which had iclation to the Offence com- 
marted, 

13. In a Meafirans de droit, the Caſe was, In 
17 E. 2, Jobn de mals Lacw, gave ©© Peter de Ma- 
lo Lats, and the Heirs of his body, the Caſtle and 
Mannot of Mulgr-wt, which after cam? to Sir Ra/ph 
Bigod : Sir Kaiph Biged 6H. 8. made a Feott. 
ment thereot to W. and others in [Fee, to the uſe 
& his laſt Will, and dyed, The right of the Lands 
together with the entail, and the uſe deſcended to 
Si Frencis B god. 21 H.8, Sir Francis made a 
Feeffment ro }. S, and others, tothe uſe of himſelf 
and Katherine his Witte, and to the Heirs of their 
two bodics, and had Ifluc Ralph Biged, ard Dorothy, 
26 H. $. the Statute of forteiture tor Treaſon was 
wade, 29 H. 8. Sir Francis was Attainted and Ex- 
, ecured. Katharine ſurvived him, 31 H. 8. a ſpe- 
cial AR of Parliament was made of his Attainder 
and fortciture, 6 Eliz. Ralph Biged Son and JHeir 
of Sir Francis and Katherine,were reſtored in bloud 
by Parhament, anddyed without Wye. Doret 
married Roger Ratclif, and they had Iflue fF rancis 


Ratc'ff, Katherine dycd, Frencis entred, 33 Elir. | 


all this was found by Office, _34 Eliz. Francis 
dyed, having ſue Roger Ratclhiff. 3 4 Elir, the 
Quegn granted the Caſtle and Mannor © Edmund 
Lord Sbefferld, and the Heirs Males of his body. 


Statute, there being no ſaving therein for they, 
| 4, Reſolved, That when the Office was fours 
Iſuc in tail was barred notw:thitanding the 
mitter in that Caſe, by reaſon of the Relais 
of the Office, And afterwards the former Ju. 
ment given for Ratcliff was reverſed in the Fy 
chequer Chamber, Mich, 13 Jac, in the 
chequer Chamber. Rotr, 96, Sre the Ci 
argued at large, Hobart 334. ard in Godbel 
314- 

14. Errorto reverſe a Judgmentin C. B, 
caule the Judgment waz there given againſt a 
man, the Detendane dying the Nif Pris. 
and before the day in Bank, It was urged, Thr 
the day of Nife Prixs, and the day in vere ll 
one, Ir was the Opinion of the whole Can 
That the Judgment given in the Common Pit 
ſhould not relate to the day of the Nifs Prize, bu 
according tothe day in Bank ; and if death & 
happen in the meantime berween the day xj 
Prize, and the day in bank ; if Judgment be 
ver, it is erronious, It was the Opinion of 
whole Courr, That —— given again? th 
dead man d be reverſed, Tr.n, 12 Jac. f 
B, R. Jowrden and Denuys Calc, Balfty, 2. Pur, 


241, 


| 


A 


: 


Roger Raicl f brought a Mouſlrans de drvit, and | 


h:d Judgment in it. Whereupon Error was brought 
m the Exch.quer Chamber, There were many 


Q icſtions moves in th: Calc; the Principal were | 


4 
.- 


two, 1. Whether Francis Biged who had 


Eftace in ſpecial ra.l, and alfo any right of rhe old | 


inta. 1 in hin at the tvime of his Attainder : 


Or | 


whether it was in Abeyance in reſpeR of the Fe. | 


«ment mace.21 H. 8. ln that poigt ir was the 
Opinion « all the Jufticts, That the Feoffment 
fave away all the Eſtate that the Feeffor had con. 
cerning himſelf, or any benefic that he might e.. 
ccive thereby ; bur as cone:rning his Iſovs inheri.. 
(ble ro that intail, and tohim in the Reverſion, 
and ftcrtheir good, there remained Aill in him a 
right tn Gat Intail by force of the Srature of 1veff. 2. 
tur the good of thoſe that are ſave by th: Srarure, 


| 
| 


| 


2, It was Relolvcd, That this vld Right of the 1n- | 


Releaſes. 


Releaſes. 


r, Where a Releaſe is Taid for want of a 

pleſiond him to whom the Releaſe us 

. and where not ; and where ut ts 

good by reaſon of Previty betwix't the Rev 
leaſſor, and Releaſſee : Where not, 


of years, 1f che Lefſor doth Releaſe to che 
Leſſee all his Right before that the Lefſee 
hath entred into the Land by force of the 
Releaſe, ſuch Relcaſe is void, becauſe that the Leſ. 
had not poſſeſſion of the Land at the time of the 
cleaſe made, bur only a Right to have the Lund 
force of the ſame Leaſe. But it the L:ſſce en- 
reth into the Land, and be ther eof poſlefied by ver- 
£ of the Leaſe, then ſuch a Releaſe made ro him 
the Feoffor or Lefſoryis good and ſufficient in re- 
x& of the privity which is betwixt them ; and ſo 
is if the Releaſe be made to the Leſſee by the 
tir of the Feoffor or Lefior. Ste [Liut. 109. Sch. 
#9. acc, 
2. The Prior of St, Job a and his brethren made 
Leaſe by Indencure to three at Will ; one of the 
eee dyed ; the Leflors in 4 H. $8. by Indencture, 


' ] F a man Leaſe Lands to another for Tem 


citing the death of one of them, and that the fi.ſt | 


neemture was ſurrend:ed and cancelled, made an 
ſtate ro the Survivors, Hebendam to them and 
ir Heirs, but made no Letter of Arcorney to 
lake Livery, It was adjudged in that Caſe, That 
was Yoid, for that by the ſurrender of the Inden- 
ures the Eftate at Will was d:rerm ned, fo 25 that 
w they had not any poſſefhion, ſo as the Graut 
ouls not ennuretothem as a Confiimation. It 
as a Quzic in that Caſg, if the death of one of 
hem id not determine the Eftate at Will, Hill, 
6 Eliz, Dyer, 296. Sce now Cook 5. Part, 19, in 
enſleads Calc, that the Eſtate at Will is no: de- 
erminee, and then a Relcale upon ſuch an Eſtate 
iy be goed, * 


3. Ekx, who was great Aunt to the Earl of De- | 


an, was married to Jo, Yyvien, both born in 
larriage, and named Jobs ; the eldeſt being re- 
xd by the Father to be begonen by one Muye» 
nd by him called Fobr Mayo. E. the W:fe of 
yuwn dyed, The Emil cf Devon dyed withour 
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Ifue : Office found after his death, That Jobs F7- 
view the yourger, was co-tir to the Earl, upon 
wh'ch he fucd Livery with the other co-heirs, and 
held Courts, and rectived Rents, And afterwards 
Toba the cldeſt releaſed, and granted all his Righty 
lacereft, and Demand in all the Mannors, &c. to 
fobn the younger ; and after the Tenants payed 
their Rents co Foba the younger as before, It was 
holden by the Court in this Caſ:, That this Jobs 
the younger ſhall not be taken to be Heir norwith- 
ſtanding the vulgar 1epuration. And 2. Lhat 
neither the ſuing of Livery, holding at Courts, noe 
the Receipt of the Rents, had gaiucs h im any puſ- 
ſeffion, enher by wrong or Right upon which 
the ſaid Releaſe conld cnauce. 1rin, 13 Eliz.Dyers 
302. Yyviens Cale, 

4. Leſſee for years rendring rent, the Reverſion 
is Granted for lite, the Remainder over in Fees the 
Granee for life releaſcth a'l his Right © him in 
the Remainder in Fee: he in the Remainder 
Grants the Reverſfion in Fee, the Tenant for life 
alſo releaferh to that Graneee, It was holden in 
that Caſe, That the Releaſes were vo.d, becauſe 
they had not words - of ſurrender. It is there a 
Quzzce, If the ſecond Releaſe ſhall not ennure as 
an Attornment to make the Remainder to pals, 
Paſc, 8 Eliz. Dyer, z5t. 

5. Le«iſce for years is ouſted by a ſtranger, who 
leaſerh the Land over for years; the fiſt Leffec 
Releaſerh ro the ſecond Leſſe all his R gle, It 
was hold:n by Martin, 9 H. 6. 41. that the Releaſe 
was good, and yet there was no privity berwixe 
them, for that in the Releaſe of a Right in a Chat- 
tel, there needs no privity, Bur fee Fitg, Title 
Releaſe 44. upon the ſaid Caſe of 9 H. 6. That if 
a man be Difſciſcd, and the Diiſeilor makes a 
Leaſe for years, and the Difſeiſee doth Releaſe un- 
to him all his Right, that the ſamic is not good for 
want of privity. See49 E. 3. 28.by Belg acc. w»#j 

6. Aman makesa Leaſe for yea!s, rendring 
Rent ; lf the Leſſor before Entry Relealerth ro the 
I «(ſe all his Right in the Land, that inthat Caſe, 
al hough the ſac thall noc ernure by way of en- 
largement of the Eſtate for want of pr.vity; yu 
it ſhall extinguth the Rent, $9 it a Leaſe be 
made to begin & a day to come, rendiing Rent, 
and before that day, th: Leſſor doth Releafs all his 
Kight which he hath in the Land, the tam: (hail 
not enlarge the Eſtate, but ic ſhall envuce to ex» 
tinguith th: Rene in reſpeR of the Privicy, Cook 1. 
Parr, Inflututes 270. 

7. A Copyholder in Fee of a Mannor of te 
D-:an and Chapr'r of Weſtmrinſler, ſurrendced the 
Copyho'd Lands cut of Court by the hands of Te- 
nants according to the Cuſtom: of the Mangor, 1s 
the uſe of ——_— and his Heirs, vpon certain 
Conditions + Arthe next Court the furrender was 

Preſentes, 
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Preſented, bur in the Preſemmient, the Conditions 
wereominced, He to whom the ſurrender was 
made, being dead, the Lord by his gyteward accor- 
ding to the Cuſtome, admined his Daughters and 
Hears, who catred. Hz: who made the Surrender 
by his Deed, releaſed to the Daughters, beirg in 
polleflion, In this Caſe, amorgt other points, it 
was K-:ſolved, That the Keleale in the Caſe at 
bar, had extinguiſhed the Right of the Copyhol- 
der, b:cauſc.the Heero whom the Releale was 
made, was admitted to the Tenements, and {o Co- 
pyholder in pofi:fſhon, fo as the Releaſe of the Cu- 
Nomary Right did ennure to them 2 and it was hol- 
den, T hat thereby the Lord was net at any preJu» | 
dice, becauſe he had his Fine upon the Admirtance, | 
and thry ro whom the Releaſe was made, were in } 
by Title, ſcil. by the Admirtance of the Lord, #nd 
fo the R:lcaſe did ariſe by way {of extingu.(hment. 
Paſc, 31 Eliz.inB,R. Kite and Suientons Caſe, 
Cork 4 Part, 25. 

8. A Woman hath Title of Dower, and releaſcrh 
ro him in the Reverſion, and afterwards Tenant for 
life ſurrendreth to him , It ſeems a good Bar, and 
yer the woman hath not cauſe of A&.on againſt him 
in the Reverſion, at the time of the Releaſe made ; 
bur the reaſon thereof is, becauſe that the woman 
hath right to the Land, and he in the Reverſion 


Releaſes. 


| made a Feoflment, and levyed a Fine, with Pre. 
| clamations, and five years without any Ti. 
| tle or Claim, made by the lecond Leflce for 
| It was Reſolved in this Caſe, That the ſecond Let 
ſee in this Caſc of his Term, by the Srature of 4 H, 
'9, of Fines ; for al that Leflce for years 
hath not an Eſtate that he may levie a Fine; yer 
| becauſe chat the words of the Statute are general, 
| and extend toall, and the words of the Leaſe (fa. 
/ ving ſuch Right, Claim, or Intereſt] and he who 
/ hath a Term for years, hath an Intezeſt, ro when 
| a Relcaſe may be mide; and alſo, becauſe it i; 
| within the milchicf of the Starute ; It was Reſol. 
ved, That his Intereſt was barred by the Fine, 
2, It was Reſolved, That by the Feoffment, the 
ſccondLefice had but a Right, and when h's truce 
Intereſt commenced in the Land, then he had x 
| preſent Eſtate in the Land, that the ſame mi 
then be deveſted, which he might reveſt by h 
' Entry : For if a man makes a Leaſe for yeers, an; 
| before the Leſſee encrech, the Leſſor dyerh ; v4 
| the Lefſce may enter, and he hath a right prefers. 
ly in him, according to the form of the Leaſe, (- 
| as his Incereſt is accompanied with a preſence En- 
try, and a pollibilicy to rake the profics ; and 4 
Releaſe made to ſuch a Leſſce (hall be good, Cook 
$. Part, 124. _ Caſe. 
11. Note, That all Rights, Titles, and A&- 
; ons, may by the privity of the Law, be Relcaſed to 
the Terr-Tenanc ; and therefore a Right or Title 
| to the Freehold, or Inheritance, be it in preſent, 
in furure, may be Releaſed in five manners, x. To 
' the Tenant of the Freehold in Fair, or in Law, 


hath an Eſtate upon which the Releaſe may enure, | 


and by the recovery of her Dowerghis Eſtate ſhould 
be charged. See Palch, 44 Eliz.in B. KR, in Hoes 
Caſe, Cook 5. Pair, 71. 

9. A Prebend made a Leaſe for 70 years ; The 
B hop, Dean,and Chapter reciting the Leaſe,con- 


tn med Dimiſronem predifiom, for 51 years, &: nou 
witra ; Afterwards the Prebend made another 
Leaſe, to b- gin aftcr the determination of the ft 
Leaſe : It was adjudged in this Caſe, That the 
Conh: mation did extend tothe whole Term, and 
»ene words ffor 51 years,] came roo late ;; and the 
Leaſe being for 56 years, it ſhould be repugnant ro 
corhirm dimiſſionem gr edi fam, tor 51 years: Bui 
it he had confirmed the Lands far 51 years, the 
fame had been good ; for that had not been repug- 
rant to the Confirmation * 
fard, If a Prebend makes a Leaſe for years, a corfir- 
mation-m1y be made of the Lands for a lefſer num- 
her of years, becauſe the years are ſeveral, akhough 
the Term be ove 5 Bur if a man makes a Leaſe for 
lite, or a Gift in Tail, or in Fee, a Confirmation of 
the Land to the Lefſce, made for an hour to the 
T.cffc, is good for ever ; becauſe the Eſtate of the 
Freehold or Iab:ricarce i» entire, Cook 5. Part, $1. 
F, 4s Cole, 

16 A mmnmade a Leaſe for years, to begin af- 
rer the derermination of a Term tor years then in 
Eſſe; the Eſt years determined « the Lefiec did 
nu; emer, but be in the Reverſion entred, and 


| withour any privity. 


In that Cale it was ' 


2. To him in the Remain- 

dir. 3. To him f(cized of the Reverſfion, without 
any privity z but an Eſtate cannot be enlarged 
without a privity. 4. To him who hath a Right 
only in reſpe& of Privity; as if the Tenant be 
difleized, the Lord may Releaſe the Service in &t- 
ſpeR « the Privity only, and Right, without any 
Eſtate, 5, In reſpe& of Privicy only, without 
Right; as if Tenant in Tail makerh a Feoffment 
| in Fee, the Donee after the Froffment, hath not 
any Right; and yer inreſpeR of the Priviry only, 
the Donor may Releaſe ro him the Rent, and all 
the Ser vices, ſaving the Fealty ; $5 the Defendant 
may Releaſe to the Vouchee in reſpeR of Privit) 
only ; bur no Eſtate can paſs by Releaſe, bur is 
him «ho hath an Eſtate in privity. Cook 10. Part, 
43. in Jampices Caſe, 

12, It aman Lett ro another his Land fir 
Term of years, if the Leſſor Releaſe ro the Leſt 
all his Right , before the Leſſce entreth into the 
Land, the Relcafe is void, becauſe the Lefice had 
not p*ſ[eflion of the Land, but only intereſſe Te- 
min , at the time of the Releaſe made ; It 


| &hernile, It Tenant for life be in poſſcflion z or # 


t'e 


the Leſſer had bren in poſe Minn, $:e before Se. 1, 
and (cc Cook 1, Part, Inſlirutes, 27. acc. : 
13. A. made Feuftnicn to the uſe of himſelt 
for litz ; and after to the uſ.s of B, in Tail, and 
after to the uſe of C, in Fee 3; with power to re- 
vols the Uſes, and to limit new Uſes, if A. furvi 
v:d }. S. and J. S. dyed without heir male of his 
body; A. renouncee, and ſurrendered ro B. and C. 
all the poxcr and authority «f Revocation, and 
releaſed the Proviſn, Conditions, Covenants, and 
Agreements, as well as the ſaid Power and Autho- 
ricy ; and after, J. $, dyzd without Ifſue mals of 
his body, It was faid, That an Authority which 
was collateral to the Land, could nor be extinguith- 
&d by a Fine or Feoffment, and a future Duty; as 
Relief could not b: releaſed by Releaſe of all de- 
mands, Bur it was Reſolved in the Principal Caſe, 
That if the power of Revocation had been preſents, 
that it might be Relcaſcd ; and a Caſe was taken, 
where any is Exzcutory, is created by Deed, the 


ſame thing by the conſent of all parties to the cre- | 


ation of it, may be by their Decd de'cared and an- 
nulled ; as Warrantics , Recognizances , Rent, 
Cha: gts, Covenants, Cook 1. Part, 11 x. in Albs- 
mes Cale. 

14. Note, It is a Rule in Law, That ne Right 

Te:h by s Relcaſe, but the R ght which the 
Reteafor hath at the time of the Releaſe made ; 
and therefore it Ciere be Father and Son, and the 


Farh-r be difſeized, and the ſon (living the Fa- | 


ther) Re'caſerh by his Decd to the Diſſciſor, all | 
the Right which he hath, or may have, to the 
Land, vith Warranty, and after the Father dyeth ; | 


& the ſon may enter upon the poſſe ſion of the | 


iſ:if-r, becauſe he had no Right at the time of 
the Releaſe made, all the right being then in the 
Father ; and therefore afrer the death of the Fa- 
ther, t'ie fon may enter unto the Land notwichſtan- 
ding his own Releaſe. Cook x. Part, 1aflituter, 
236F- 

15. If a Precige Lued reddat bt brought, 2 
Relexſe from the D<mandant to the Voucher is 
g<x, and yer the Vouchee hath naxhing in the 
Land ; but the reaſon thereof is, becauſe that 
vhen the Vouchee entreth into the Warranty, he 
b-comes Tenant 19 the Demandane, and may ren- 
&r in va\ue to him, in relſpe& of the privity b-rwix! 
them ; but a Stranger cannot releaſe to the Vou- 
cer, becaviſe he is not im eh weritate, Tenant of 


Releaſ; ES. 164 9 


| Tenant at Sufffrance, but a Difleifor, becauſe he 


; to ham as a Difſc ifor, is good. Cork 1, Part Inſtit. 


| the Remainder to C. his Cofin, and H:ir, and to 


the Land ; And 'f after the Vouchce hath erred 
mo the Warranty, and b<come Tenant in Law, a 
collmeral Anceſtor of the Demandant, Relcaſcth 
tw the Vouchce with Warranty, he ſhall not plead 
this againſt the Demandant, for that Releaſe by a 
Stranger is void, b cauſe there wants p. ivicy, Cook 
I Part Inflatutes, 265. Cook 8. Part x5 1. in Alihens 


*%4S 


| the Pofleſhon, 2. It was holden, That this Re- 


16. Donee in Tail makzh a Feeftment in Fee» 
and the Donor Releaſer'; ro him and his H:irs, all 
his right in the Land ; this hail ———_— the 
Rent, becauſe the Lord muſt avowupon him, aud 
yet the Tenant in Tail after the Feottment hath no 
right in the Land ; but the reaſon thereot is in re- 
ſpc& of the Privity ; and for that the Donor is of 
neccfIiy compellable ro avow upon hin ; for if he 
ſhould avow upen the Diſcontinuce, then it ſhould 
appear of his own ſhewing , that the Reverſion 
whereunto the Rent is incid:ne, ſhould be our of 
him ; and ſo by conſequence, the Avowry ſhould 
abate, Trio. 13 Eliz, in C. B, Sir Thomas Tyats 
Caſe, 

17. ARcleaſetoa Tenant at Will is good, be- 
cauſe berween the Leſſor and ſuch a Lefſ:e, there 
is a poſſeſſion with privity ; bur a Releaſe to a Te- 
nant at Sufferance (viz, who cometh to the poſſe flh- 
on unla»fully, and then holdeth over) is nut good), 
becauſe he hath a poſſcfiion without privity ;; as if 
Leiſte for years hold over his Term, a Re:lcaſe to 
him is void 2 Bur if a man emreth into Lands & 
his own wrorg, and take the profits of them, and 
faith he will hold them at the Will of the Owner, 
that doth not make him a Tenant at Will, or a 


cannot qualifie his own wrong, and then a Releaſe 


271. 
1s. A. ſcized of Lands, demiſed the ſame to 
B, bis Baſtard ſon, and to the Hcirs of his b-dy'; 


his Heirs; and deviſed the L1nds to E, hs W'fes 
for fitteen years, if ſhe ſo long lived 3; A, dyed, E. 
married with C, the H:ir of the Deviſor, to «hom 
the Rennincer was limitntd; E. and C. enftred,and 
continued the poſſefſyn; B. the firſt Deviſee re- 
leaſed to C, all his right and Intercft in the ſaid 
Lands, and yet afterwards, nowichſtanding this 
Releaſe, entred, and let the Land to the Plaint'ff : 
The Queſtion was, Whether C. be in after this 
Eſtate derermined, as Tenant at Suff:rance, and 
what P: Mc (fi-n he had, and whether a Releaſe to 
him, he being bue Tenant at Sufferance, be g.04, 
to viſt che Eſtate in him. Ir was Reſolved in this 
Caſe, he was in but as Tenant at S«fferance ; for 
in re!pe& of his Reverfion, he had no co'our ro 
enter, and he came into poflefiion by vertue of the 
Leaſe made to E. which was determined before the 
Releaſe mad*, fo as he had nor any Title to hold 


leaſe made to him being T. nant at Suffcrance, was 
nut good, to veſt any Efſtare for want of Privity 
berween them, and a Releaſe tro him as to him whe 
had a Rever fir nn, was void, »nd an Elae cannot be 


| it K Tr.o. 


veſted in him in the Reverſtun, by this means. 
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Trin, 4 Jac. 
Cr0. 2, Part, 169. 

19. Io Tre'paſs, the 
Land in Queſtion , and of orher Land 
W.ll deviſed the Land in Quicſtion to DD. his Wite 
foc life, and to T. his younger fon, to him and his 
heirs, in Fee, and the other Land was &:v.tcd to 
D. for life, and to the Plaintiff and hs Heirs in 
Fee, under this condition ; It D. dycd brivre the 
Legacies were paid, then h-: walls they (hall be 
paid by N, and T. his ſuns, portion-iike, out of the 
Houſ:s and Lands given them, and it cither of the 
ſons dye before they Enter, then the longer liver of 
them (hall enjoy both parts, t hm and 1415 heirs ; 
and it boch dyc b:forc they Enter, th:n his Ex:cu- 
tors, or one of them, to pay the Legacies, and t 
take the p.cfits unil they are paig, and a ycar 8t- 
ter, and made D, bh.» Witt his Exccutor ; D. En- 
ted, the Plaintift N. by Dced, in the lite f D. 


Releaſed to T, all his right, with Warramy ; F. by | 


his Will deviſcd the Lands to A, his Wite, :nd 
dyed in the life of D. and before the Legacies paid, 


D. dycd : 1n this Caſe, the Queſtion was, It ths | 


Deviſe of a Fee after a Lim.ctation, were good os 
not + Sce Cork 10. Part, 46. Lampitcs Cafe, It 
was Reſolved in this Caſe, That Judgment ſhould 
be given for the Defendant, and that this Reicaſe 
of N, be it a Condition, or a L:ynitation, it had dif- 
charged it; and as to hin, It isan lacereſt veſted 
by the D-viſe, but not exccurcd wml in happen; 


| 


and'it was ſaid, That it was not like co ar. Hewr in * 


the life of the Fathcr, for hz is a Stranger,and hath 
no right at all, and yer his Releaſe with Warranty 
hind:rs him, and here this Releaſe is accompanyed 
with Warranty ; and therefore the Releaſe of N. 
was good, and thereby he had barred himſelf, 1x 
was adjudged for the Defendant, H1L x Jac, in C, 
B. Howell and Augers Calc, Hutton 160. 

z©. The Father ſcized of Lands in Fee, he, 
and his ſon and heir apparent, by Indeuture, Lea- 


kd Land to the Defer.dant for years, to begin af- | 
ter the death of the Fathergrendcing Rent womo the | 


ſon ; the facher dycd,the Leſſee entred,the rene was 


behind,rhe fon diftrcined>& the Liffſce breughtTre- | 


ſpaſs,auchad Judzmert ; fu the Reſervation of the 
Rent was held to be uncily vo.d ; for although the 
fon did prove Heirgit berttered nee the Caf; bur the 
Reſervation mifll have bern to the Heir, or Hri-ce 
of che Leffor, by that name, for that is the on'y 
word of Privity :n Lawgreq iifee to the Refer vatio 
of Rents ; for the Heir is in Remeſemation in 
point of raking of Jahcrizance, eadon Perſona rum 
Anleceſſore : And although in ſuch a caſe the Rome 
could never be dcnianded by the Father, ye >: 
K:ir ſhall rake ir from the Father, as arifing from 
the Root of the Reverfion, which was bis fachers ; | 


\ 


: 
: 


| 
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in B, R, Butlcr and Ducknantens Calc, {And ſo it was hlden, That the Rent it ſelf, which 


was in the lather, though not ww Gemand, becauſe 


Caſe was, A, ſeized of the ic was not yer due, yet it was fo his, as he might 
s, by his (Releaſe and diſcharge it by the word Rent, though 


not by the word Action, Train, 123. Jac, in C, Þ, 
Oates and Friths Calc, Hob. 130, 


| 

Where, and m what Caſes Releaſes ſhall be 
ſaid to Ennre by way of Enlargement of 
an Eſtate; where by Miter le Dtoir, 
and where by Extinguſt ment 3 and 
where, aud to whom [ſuch Releaſes ſhall 
be good, where not, 


. 
© s 


| 
| 
| 
| 


i. IF a man makes a Leaſe for life of Lands, and 
 4afterwards the Leffor doth R:leaſe roche Lel. 
| Ice all his right of, in, and © the Lands, without 
ary words more in the Releaſe, his Eſtate is not 
thereby emangled ; Burt it he Releaſerh ro him and 
his heirs, or to him, and the heirs of his body, 
there the Releaſe doth enure by way of Enlarge- 
ment of the Eftate of the Lefſce. Lat. 109. acc, 
And therefore the Caſe, Ther Husband and Wite 
were Tenants for lite, the Reverfion wo three in 
Fee ; and they inthe Reverfion did Releaſe to the 


| Husband all their Right, and to the Heirs of whe 


-Husband +: The Quettion was, If the Wife had 
thereby a Fee. It was the Opinion of che Courr, 
That the had not, bur that it did enure to her only 
2s a Confi-mation of her Eſtate daring her life, 2nd 
it did not enure by way of Enlargement, as her 
Eſtate. Ste 19 H.6, 16, acc. 

:. Amanſicized of Lands in Fee, demiſed the 
ſame to one A, ard B, his fon, and the Heirs of B. 
for 99 years, and {9 trom gg years to 9g Years, un- 
til 300 years were paſt, without impeachment of * 
Waſte, revdrivg Rent if it were demunded; and 
Covenamea, That he and his Heirs, art the end of 
thoſe Foo yes, would make tothe Hoirs of the 
Leſſee, luch a Demiſe for o:h:r 300 years ; bur 
1 Livery was made, The Quiſtion was, That 
vecatiſe a Fee- fimple was exp+ efſ:d in th; Premilics 
of the Deed, if the Limitation for years in the He- 
bendum were repugnant, It was Reſolved, Thar 
the Hobendam vas nov repugnare to the Prem cs ; 
ind in that caſe, theſe diffrences were agreed, when 
things take their efſence and effe& by the d: Livery 
of the Deed, and which thirgs lye in Grane, with- 
out any other Ceremony, there ſuch a Limirarin 

(3 


+ and his Hiirs, Habendamn, for lite, or years, 
ono _—_ to the Eſtate limirred in the 
emilſcs of a Deed, « Ceremony 1s _ to 
the Eſſence and PerfeRion of it, and to the Eſtate 
minced by the Habendwn, nothing is r. quiſice bur 
only the delivery of the Deed, as in the Principal 
Caſc, there the Habendum m ght ſtand, 2. In 
this Caſe it was Reſolved, That theie words ſ*o 
the Heirs of B.] upon the conſideration of the whole 
lndenture, was void x and that both the Lefſces had 
but an Eftate for years, and if Livery had been 
made, the ſame would not change th:ir Eſtates * 
Out of which Caſe, Note, That although upon 
Grant of an Eftate, there be words of Enlargzment 


in the Deed, yer chereby the Eftare is not enlarged, | 


Cork 2, Parts 235 34. Baldwines Calc. 
r if Tenant in Tail be dificized, and Reiea- 
eh © his Difſciſor, it is no diſcontinuance, but 


the Eftate i. voidable by Claim or Aion of the | 


Iſſac in Tal; but if a Releaſe be with Warrancy, | 
'9 Elz, Dyer,263. 10 Eliz, Dyer, acc, 


it is a d:\ſcominuance, if the I/uc in Tail be Heir 
to the Warranty » $9 if Tenant in Tail makes a 
Leaſe for life, wiz. his own lite, orfor years, and 
Releaſerh to the Lefſee and his Heirs, the fame is 


no diſcontinuance, although it be with Warranty: | 


So if Tenant in Tail maketh a Leaſe for life, and 
afterwards grants the Reverfion in Fee, it is no 
$i cont nuance of the Fee, if it be not execured in 
the life of the Grantor, Cook 3. Part, 85. in the 
Calc of Tines. 

4. A. ard B, two Joyne-Tenants for lite, the 
Reverfhon over in Fee ;, J © is op againſt 
A. in Deir, and after he Reicaſed to his Compa- 
nion before Execution, It was Reſolved in this 
Caſc, That althcugh that B. to whom the Releaſe 
was made, is now in by the Leffor, and not by A. 
yet as to him who had the Judgment in the Action 
of Debe, he by his own wrong (hall not defeat him 
of his Execution : Bur if A. had dyed betore Exc- 
cution, the Survivor ſhould have heid the Land 
diſcharged, 2, It was Refalved, When the Releaſe 
is made to B, and he in the Reverfion enters, and 
is in of his ancient Eſtates yet as to hin who had 
the Judgment, the Eſtate of A. did continue durin 
his life ; ard in that Caſe ic was pur , That if Hut. 
band and Wife, feizcd of a Rent or Common in 
Fer, Releaſe to the Tenant of the Land, the Rene 
is extin ; yet as tothe Wite, it hath continuance, 
for that he ſhall be endow'd of ir. Cook 6. Part,79. 
th: Lord Abrrgavenies Calc, 

5. If a man ſex:d of Lands, is diffcized by 
tw, and he releafeth all his Right to one of the 
DS. ifors ; In this Caſe,the Relc iſce ſhall hold our 
hs Companion, becauſ: the to diſſciſors being in 
by wrong,and againſt Lan, when on: of them hath a 
iantal Incereſt by the Releaſe of the Difſcitor, the 
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wrong van ſheth,and is utterly extinQ ; for the R2- 
leafc.e is {cized per my & per tout,and is thereby ca. 
pable of the whole Eftate; and ſo is it of rwo Joyne 
Abators or Intrud-ri,» ho come in m:erly by wrong; 
for by the operacion of the Law, p:cſ.ntly upon the 
delivery of the Releaſ:, the whole Freehold and 
Inheritance is veſted in the Releaſe, and all the 
Eſtate wh.ch the other Abator or Intruder hath, is 
deveſted, Cock 1. Part, Inflit. 194. 

6. Three Joynt-Tenants, one for life, and the 
other in Fee ; One of them who hath the Fee,doth 
Releaſe to him who hath but for life, all his Right, 
without more words ; It was holden, That he who 
had for 1.te, had not a greater Eſtate then he had 
before ; becauſe the Reicaſe ſhall go according to 
the Eſtate : Bur if the Joyne Eſtate were to them in 


| Fee, alchough that one of them doth Releaſe all 
| his Eſtate without more, he hath a Fee $ and Note 


by Paſlen, 19 H. 6. if he had R:leaſed bur for 
lite, yet hz thou!d have had Fee, Sce 19 Hi. 17. 


7. It amanl-vyctha Fine of Land in ancient 
Demeſne at the Common Law, to anot:er, the 


| Lord in ancient Demeſa ſhall have a Writ of Di- 


ſceir againſt him who levied the F.,n:, and againſt 


that whic imReleaſed unto him ; 


h.m who Tenant ; and by that ſhall avoid the 


| Fine, and the Conutor ſhall be reſtored to bis peſ- 
 {:ffion, and Title which he had g:ven away by the 


F.ne ; But it the Conuſor, after the Fine, R:lcafe 
to the Conuſee in poſſſſlion, being by Deed, ors 
conficms his Eſtate in the Land, there the Conuſce 
ſhall have the Land , no-withſtandirg the Fine 
avoided ; becauſe that Releaſe or Corkicmarim 
mad: to him being in polſ<fſi m, m:d: his Eſt:ire 
hi my, and rightful agaiaſt the Hzirs of him who 
releaſed; and yer the Conuſor had not any right 
to the Land, bur only a poſſibility w have the 
Land again, after the Wrir of Difceit broughe by 
the Lord of whom the Land was holden, Sce 21 E, 
4+ 29. 7 H. 4. 4. Cook 10, Party fo, 

8, Note, Releaſe by way of Extingu:ſhment is, 
when he to whom the Relcaſe is mide, cannot have 
and therefore, if 
there be Lord and Tenant, and the Lord Releaferh 
eo rhe Tenant all the right which he hath in the 
$:ignory, or all the. right which he hath in the 
Land, tuch R:lcaſe ſhall enure by way of extin- 


guihment ag1inſt all perſons ; becauſe the Tenane 
cronot have the Service, to taks it of himſelf. Litre, 


12, þ.-acc, 

9. Lord and Tenant were; The Lord Releaſed 
to the Tenant for life, and afterwards, only to the 
fon of the Tenan,. that he ſhould hold the Land 
diſcharg:d ; the Lord dyed, the Tenant dyed, the 
wite ot the Lord brought a * Writ of Dower ; the 


| Tenant demanded the views and could not Have its 


tt Kz al b:cauſe 
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b:cuſe the Seigno: y was in ſuſpence 2 Bur Note, 
in Fitz, Tit. Voucher 120. nu ſaid, That in that 
Caſe, The p would have had the Seigno: y to be ex 

tat, and that the W.fe ſhould have the Rent as 
s Rent Seck ; bur all the whole Court was againſt 
hm. 13 E. 3. br. Ta View 96.13 E, 3. Fig I.) 
Wonthery, 129. | 

10. Puttenbam by Irdcneure, gramed Land in, 
F:e-Farm in Fee, w.th cone tien of Re-ertry tor 
nn pay ment, and Covenantcd tO 044Ke tunher| 
affurance, and by anothur Indenture bearing th: 
ſ:me date, he covinanted to I:vie a Fine, t the 
niſes, Intenes, Effefts and Conditions in the tw! 
Ind-nture : Hz: levyed a Fine, Swy Con»ſans d 
D git come ceo, Arc, It was Relolved, That thc 
Cunditions were not extint ; Hill, 5. May, Dyer, 
157. S©< 34 Eliz. Cl ver and Childes Cie, Vouch, 
in Ch 2. Part, 73. in the Lord Crommlls Caic 
acc. And it was relemblable ro the Caſe of 11 E. 
3. where a Releale was made by the Lord, to the 
Tenam of thc Land, of a!l the Right in the Land 
and Se'gnory, Salve fibi Dominio ſue, where it 
was holden, that the Tenure thereby was not Ex 
tin&, but the annual Services only, ard ſuch right 
only which be had unto the Lare. Hill. 5 Mar. Dyer, 
157. 

11, Queen Moy havirg a Rent of 20], per 
annum, ifluing out of a Mannor, of whch a man 
and his Wife were yy ly ſcized in Fee, for a ſum 
of mcn'y paid Þy the Huband, by her Leners 
Patcn's, Gave, Granted, Rem ſed, Relezſcd, and 
Renounced ro tde Husband his Heirs, the faid 
Rent of 206 1. and afterwards the Husband dyed, 
and the Wifc ſarvived ; and it the ſhould pay the 
Rent to the Heir of the Husband, was the Quc» 
Non ; and that de upon this, If the Leners 
Patents (Rould io L1w be taken for a Releaſe only, 
or might be uſed as a Grant at the EleQon of the 
Husband and his Heirs, It was the Opinion of the 
' Lord Dygr inthat Caſe, That it was in the Ele&i. 
«an of the Patentee to uſe the ſame as he pleaſed ; 
and a'ſo it was ſaid, That it was the Intent of the 
Queen in that C-ſe, to have the Re to be con 
tinued, if the Patenzce plcaſed ; and afterwards to 
declare his El: &i-mgthe Patentee dev. ſed the Rene. 
Mich. 15 Eliz, Dyer, 319. 

12, Husband, Witt, and a third pe: fon, pur- 
chaſed Lands to them, and to the Heirs of the 
Husband and the thid perſon z the third peiſon 
relzaſed ro the Hiabard only, without the wards, 
To: his Heirs, all the Right, Title, Eſtate, and 
Demand which hc had, or he or his hc'rs am ghe 
have, or clainy in tte Land : Aﬀer the Husband 
and Witc made a Lee for years, of all the Land, 
rendring Rent to them, and to the Heirs of the 
Hu: aud ; and after the Husbard dytd 3 and for 
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the moyty of the Rent being behinde after the death 
of the Hwrband, his Heir diftreined the Leffer, Ir 
was the Opinion of al! che Juſtices, for the Heir, 
four the moyty of the Rene; ſcil. 1, That the 
R:lcaſe made to the Huyband alone, it enurts to 
him alone, and not to him and his Wife, And 
2, That there needed not the words [his Hein] 
in the Relcaſc, but that the whole Moyry, State,and 
Inc reſt whch the Releafor had, was veſted in the 
Hurbard in Fee imple, becauſe he had a Fee. 
hwple in the » hols Land at the time of t< Releaſe 
mace, ſo as .. could not enure to enlx gz the Eftate 
to him ho had an equal Eftate with 'i1mr who Re. 
leaſed ; bur if the Releaſe had been made to the 
Wife, thin there ought to have becn the worgs in 
it, To her Heirs ; becauſe ſhe had therein but an 
Eſtate for life before, Trin, 9 Eliz. Dyer, 263. 
13- In Treſpaſs, the Defendant pleaded, 
the Plaine. within age, by Judgment, ard Lerner 
of Attorney, made a Feoftment to the Father of 
the Defendant, rendring Rent ; and that after, by 
Indenture , he contumcd Traements predifla : 
Hobradum T. nement. predifi. fibi > Heredibus ; 
and'that his Father dycd ſeized, and that the Lands 
d.\cended to him : Upon » hi the Pla miiff de. 
muired, It was hold: n by the whole Court, That 
upon his own ſhewing, the Feoffment was void ; for 
bring by Lener of an Attorney by an Infant, it was 
a Diffcifin : Alſo he dd not ſhew the firſt Indtn. 
rure, wherein the Warrant of Attorney was cot Cain» 
ed; Nor did he add, That the Defendant had any 
_ n the Land upon which the Corfirmation 
might enure : Al's he pleaded, That he Confirmed 
Tracment. pradift. Habread. Tenement. predif#. 
and that is nettrue, that the Land ſhould paſs here 
but where a Conf. mation enur's by way of En- 
| .rgerment 4 Nor was it averred that the Plaintiff 
was of full age at the time of the Confirmation : 
and for theſe cauſes it was adjudged for the Pliin- 
i Mf, Mich, 2 Eliz. Dyer, 109. Kungwayes Cale, 
14. Debr upon an Ob! gation ; The Condition 
was, © perform Covenants, Grants, and Agree» 
ments contained in an Inderewie of Leaſe, The 
Defendant pleadtd the Indemture 5 and that after, 
V4 a day five year after, the Plaintift by Deed 
R:ica'cd, ad primum diem Mii, quod rffit in anno 
Domini, oc. all Covenants in the Indenture up- 
on which the Plaintiff did Demur, It was ad- 
Judged to be no Plcz, becauſe he h:d not alledged, 
that till the Releoſe, he had not broken any Cove+ 
nan ; for if the Obligation be ence forfeited, a 
Releaſe of Covenants will nor d.ſperſe with ir. 
Trin. 35. H. 8. Dyer, $7. Cook 1. Part, Albamart 
Calc, Cook 8. Part, 154. Alibams Caſe acc, 


3, Relcals 


Releaſes. 


3, Releaſe of Aftions realls and perſonalls ; 
Suits, Quarrells, Covenants, Duties, and 
Demands ; how to be taken, andto what 
extend; and where, and in what Caſes ; 
and to whom good, and where and in what 
m!, 


i. Searute Merchant was acknowledged the 
:6 hday of Zuly, $ Eliz.the Conulee made 
2 Releaſe bearing date 25 Felt; of all Debes, Ai 
ons, Demands, and Executions due by the Conu- 
ſor, »ſque Conſe ionem preſertium, and delivered 
the ſame Derd «of Releaſe the 27h day of the fame 
It was holden in this Caſe, That the Sta- 
tre was diſcharged, for that the day of the deli- 
very was holden to be the day of the making of it, 
but if the words had bin »/que datum preſentinm, | 
the Starute had not bin dilcharged, Hiil, 14 Eliz. 


» JTOT. 

3. It | Relcaſe unto you all ARtiors which I | 
have againſt you, and another, In this Caſe.nor- | 
withitanding the joynt words, all Aions which 1 
have roy a alone, are releaſed, for the Deed | 
ſhall be corſtrued moſt beneficis! to him to whom 
the Releaſe is made, and moſt Nrongly againſt 
hm that made it, Cook 5. Part, 7, in Hindbam: 
Cale, See Ceok 4. Part, 6, in Knights Cafe, If 
two ace erdebeed ro the Kirg, ard the Kirg relea- 
ſth to one of them, it hall not diſcharge the 
ther, 

3- In perſonal ARions, one Joynt-Tenant may 
Re'cale all ; but if the perſonalty be mixr with | 
ihe realty, it is otherwiſe. As in an Aſliſe by two, 
the Releaſe of all ARions perſonalls by one, is no | 
Far againſt the other : For although an Afliſe is | 
an Aion mixt inthe realty and perſonalty ; yer 
omne majus trahit ad ſe minus, So ina Writ of 
Right of Ward of the body breught by two, the 
Relerſe of one (hall not bar the other, bug (hall 
þ Y* his companion the whole Ward. Bur in an 
Aition of Waſte brought by rwo, the Releaſe of 
= one _ the other for that in Waſte, the 

enilry is the Princi Cook. Parr, 62. in 
Tachers Caſe, in ET 

4. A Replevin againſt fix, one avowed,ond the 
her five made Conuſans as Bayliffs to the firt 
for an Amercement, for breaking of a By Law in 
a Court Leer, and Judgment was given againſt 
them, and Coſts and Damages. The fix brovghr 


@Wri of E:ror; the Defendant in the Writ of 
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Error, vicaded the Releale of one of the five 
bar, It was Reſelved in that Caſe, That inzt- 
much as the Law did compell the Defendants to 
yyn in the Writ of Error, to reap no benefit, bur 
to diſcharge them only of a Charge impoſed upon 
them, that the Releaſe of the ons ſhould not bac 
the other. Cook 6. Part, 25. Reddochs Cale, 

5. lfam nR lafethrorwm us generally, all 
his Righty are thereby Releaſed ; bur if the Di- 
ſciſce Releaſe ro the D.flerfor, omnrs affiones. viz, 
ecuperandi foe proſequends in juditie, t-ertby hs 
Right of Entry is not K:leafcd, for when a man 
hath divers means to come to his Kighr, he may 
Releaſe one of them in ſpecial ; and yer tak: bz- 
nefic of the other, See Litt. 150. 19 All. 3. 19 H. 
&. 4+ ICC, 

6. Ifthe Diflgiſee Releaſe 'all ARﬀtions to the 
Heir of the Di r, thereby his right is gone in 
Judgmere of Law, for when a man hath not any 
other means to come to his Land, but ©: 1: by way 
of Aion, If he Releaſe all Ations, by ſuch Re- 
leaſe his Rig'tis incluhve in Jucgment of Law 
gone, becauſe by his o#n aR, he hath barred him- 
ſelf of all means and remedies to recover or attain 
thereunto, Rur if the Heir of the D fſcifor ma- 
keth a Leaſe for life, the Remainder in Fee; and 
the Difleiſce Relzaſe ro the Tenant for life all ARi- 
ons which he hath again him : and after Tevanc 
for life dyeth, the D.Mciſee hall have an Aion 
notwithſtanding ſuch Releaſe againſt him in the 
Remainger, for he did but Releaſe the Aion, and 
the AR in Law will never extend the a& of the par- 
ty further or more largely then his expreſs words, 
Cook $. Part, 15 2. in Alibams Calc, 

7. If a man Covenant todo a Collateral thing, 
before the br-ach thereof, a Releaſe of all ARiors 
Suirs and Quarrels, is nothing worth ; for before 
the breach, there is not any dutyy nor cauſe of 
Aion, bur the breach ought to go before ir, as ir 


| was achudged 4 Eliz, in C. B. but in ſuch Caſe a 


Releaſe of a!l Covenants ſhall bar the fame. Cavk 
1. Parr; 112. in chudleight Caſe. 

8, A Woman hath Title of Dower of Land, 
whereof one is Tenant for life, the Reverfion to 
another in Fee, and the Woman Releaſcth ro him 
in the Reve: fion, It is a good bar in a Writ of 
Dower brought ag1inſt Tenant (or life, and yer at 
the time ſhe had not preſent canſe of Aion againſt 
him, bur in f«twro after the death of Tenant for 
life, See 21 H: 7:4r. Releaſe of an Annuity 
to the Patron in the time of vacation is - good, yer 
no Aﬀtion lyeth againſt him, nor againſt any other 
till a Succefſor be made, and'yer a Releaſe ſhall 
extinguiſh ir, See abid. 112, 

9. In Debt brought, A. became Bil for the D-- 
fendane, And before Judgment, the Plairrifi 
Releaſed to A, all Actions, Dutics, ard Demands ; 
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and afrer Judgment was given agiinſt the Detcn- 


Releaſes. 


and before the delivery : Bur he ſaids that the & 


* La of 6 WY * ' , X 
dant, and a Scire ſaCias fucd out againſt the Bail, | & ths prevent time, hall be the Gay 0! the dax, 


who pleaded that I\ CLICAIC, Ii wad 4 juigcd in that 


Calc, That the K.iicale did not bar the Plaintift, 


becaulc the Kelcalc was before any duty was doney 
for uacill the Judgment given againit the Detzn 
Cant, no duty was due by the Bail, Cork 5. Pait,71, 
Hees Cale. 

10. Nete, It was adjudged in the Commicn 
Plcas, That an Ex:cutor before probate, may Re- 
leale an A.on, although that b tors probate hc 
cannat have an Aion, tor the Right of the Aon 
1s in him. But it A, Relcateth, and aitcr wares ta- 
keth Adminiſtration, it ſhall not bar him; tor the 


K ght of the Att.on, was not in him at the time ot | 


the Relcaſe, And in that Cafe, it was holden, 
That it a man bz: bound to pay a fun at a day 
_—— Rc! a\c &f 
yer betore tie day, He cannot have an 
Cook <. Pait, 25. Middleton: Calc 

ti. Inan Afton brought tor 16 1, The Plain- 
tft d:carcd, h wihar kc and the Detendants 10. 
Feb. 5 Jac, ſubmitied then {:lvesro the award of 
3» Sy. uh 2a2wvaricg, Cc) thous b. tricndgs, and ths: 
tc Detendant Niould pay woithe Plaintitt 101 or 
Midſummer (ollonirg, ot icchap act ; which not 
Þh. iy 4.0, the ATION $34 .» raght, The Deten- 
dant ; leaded in bat a Kelcafe made by the Plain 
to him of all demands trom the beginning of the 
World, untill the 10th «t April, and ſhewed the 
Relcaſc to the (.ourt,to which thc P:aint ﬀ dcmur 
red, 
Plaintiff, Fa although the ſum awardcd 15 not 
2: unde upon any precedent Debt or C nirat be- 
Cvixt the parties, yt it lycs indemand preienly, 
ang the Pla atift might atlign it by his W ll, and 
the Execu'or fhonld have it, and by the Spiruual 
I.2», Admin.ſtration may be gramed of #« before 
£12 Gay of payment, if the Plaintift dye before; yer 
tecovirable before Midiuamcr, nor will 

an AQ ve tor it ; butit isa duty p elemily by 


3 
n4 as the Award is parti & prefently, 
ronranced, fo are all things which 


1 the Avaid; and therefore it being 
ih: Awards, 2 Keicﬀaic of 2: 


211g G&i\ charge nK 1 and 0 If 


EIY 

dpced, Hil. 9 
i, Frowadlow 1. Vat, 114 

nd in an Ovligain, det. 3 
lated the 2 day &f the fame 
Jeounry, Reilczſcs all Aﬀtions, frem the 
of the Wawrld until (his prefert davard 
6: 1wered the R levie after he had dcliveres the Ob. 
1 2 Cook Chict Juſtice concrived, That 2 
calc of all Aiors umil the date, (ill nat dif. 
1arge the duty atter ; but a Releaſe aſque con- 
j:lunen preſentian diſcharges any atter the Gare, 


I 2. A man »v 
Fas, 18 R ical 
inc-th «£ 


Y s 
' . uy 


all Acta betore the diy, * 


In this Caſe, it was adjudged azzinkt the | 


Jac.in CB, Bridges and Emi- 


aid it all not be added, that it was delivered 4, 
years aiter, and it ſhall not wait upon the dlive.y 
of th: Des. Palch, 6 Jac. in C. B. Breownles :. 
Pait, 309. 

13. [Þ N, d 4 Covenant by Indenture w th L 
S. to pay hin qo |, yearly, for 20 years, and afty. 
wards }. $. d.d Kelcate ro I. N, all Actions, Whe. 
ther the Covenant was diſcharged, was the Quelt. 
on : It was hoiden in tat Gf: by all the Juſticy, 
That enly the Acrearag:'s were d. {charged, becaul: 
the Covenant is Executory every year, ts b. oz. 
cured during the Term of the 2x years, for he my 
have {:veral Aﬀiors of Covenant for evcry tine 
that it is b:h.nde ;; for if it be behinde the fecrrg 
year, he may have a new Action for that ; for nm. 
thing ſhall be d.ſcharged by the Reicaſc of all AQ. 
on» : but that which was in Aion, or @ Guiy & 
the time of the Rel:aſe made ; And therefore & 
was holden in the Principal Cafſ:, That the Rs 
lcal: thrwvid cxt ngu ih only that which was TY 
at the tune of the Relcafc made : And fo Net, 
That a Kelcale doth not diſcharge a Coverar 
wh.ch is not broken, Paſch. 24 Eliz, in C. B, 66 
bolt, 11, & 12+ 

14. Covenant brought ; for that the Plaine 
by ladencure lert to the Teſtator a Houſe in Flee: 
ſtreet tor years ; and the Lelifee covenanced to rips 
« v£il, trom time ro time, during the Term, an 
in the end of Cie Term, to cave it well repaired © 
the Lefſor, and afligns the breach, that he did 1 
leave it well repaired at the end of the Term :; Tit 
Detendant picaded, That wihin threes days oi 
the Cx:e of the Indenture, the Plaine} Keats 
to the Teftator, all Debrs, Dutics, 21nd Dem ins * 
th: truth was, That the Plaintiff had recoverce 6 
damages and coſts ag1i-ſt the Teftaror,and male nt 
Acquitrance uponthe Receipe thereof, with a g6 
n:irol Rect ot Boll AR os, Dutics,and Demand 
which was vicadcd in Bar, bring encred 48 ber vt 
ba 4 «horetoon it was Demurred, It was the O» 
non of the Cort, That it was not any Bar, for 
ing a ( wurtc, and rot in demand at if 
gime « ical: made, but ro be perforn 


bak tihc Leate, this Rei 3f:, although 1 
$4 LD , b+* 


» 3h 4 


of & here not appearing arry nt 
> Rele:fc, ir £ toe Hoe be any bar; © 
he had Role d nb Curoninty, it had been a Br 
HL 4s Inc. 2 7A Rev), $77. Hancock and Full 
Cal:, Cre. 2, Pail, 170. 

If, LD | an O35: gion, £ mdit | z"T& 
performing of an Award made by Arbirrarors,” 
24 Mui axarced, Thar the Ditcndant W's © 
pay to Ne Fizinclt at Mich, next followings 2 
The Dotendart vicnaicd the Phintiff, Releatc ©f 2 
Attinns and D.mancs, made tv hin the rene? © 


of April, Ihe Queſticn was, Whether by this 
Kelcale thus made, the payment of the 20 1, by the 
1 )tendant £0 the Vlaincift, were aMloiutely gone 
x K lzaſcd. The whole Court conceived, That 
the Kileale was no bar the Plaine itt Ation, A 
4 een: was taken, Where an Obligation is cn- 
ted for payment of money at & Gay to come, there 
it is a deb and Guty pr {.otly, and may be dil» 
<h4ig 6 by 11a IKl.als betore the day of pay- 
men ; but it is not fo in the Cale of an Annuity 
<=, ns nan Aticn of Debe for non-pertor- 
niacice of an award, and for piyment of money at 
2 day to come, No Judgment was given in the 
Caſe. Tc o.$ Jac. in B, R. rom. 12:22. Tynan and 
Þ idgrs Calc, C/0. 2. Party 300. See the Cale be 
I SILC 

16. Debt brought as Adminiſtrator, and de- 
mands 24 1, for that G, W. was pollefl:d of "a 
Leaſe for years, and 2 Jac. afligned the Leate tothe 
bufendant, rendring yearly during the Term 50 1 
at our Lady ard Mich. The Detendant pleaded, 
That G. W. 5 Jac. Kelraſid to him all Aiors, 
Debts, Duties, and Demands before the dare of 
that K-leaſe, Upon which it was demurred. I: 
#154 moved, That this duty accrued after the Re- 
leaſe, and bring a turure dury, was nog Cifcharged 
by this Relcalc, no more then it the Leſſor ſhould 
Kelcaſe unto his Liſle for years, all Ations and 
Demands, it is No bar to the Rene which - accrues 
early, becaule every year is quaſs 2 new dury, Bur 
in the principal Cale, the wivic- Court agrecd, 
That tor aſmuch as the Lefice had afligned over all 
bis Term, £6 ving this rent, it is not attendant on 
the Reverhon, but is only due by contra, And 
this Releaſe of all deczands diſchargech this con 
tadt, and all demands concerning it, W heretore 
t was the Opinion of the Court, Thar the Re. 
ieale was a good bar for the Rent encurred,” Trin, 
:6 Jac, n B. K, rites and Byers Calc. Cre. 2 Party 
4's. 

17. Aſuapft, In confideration that the Pliin- 
Mt weuls lend him 751. and would accepe of a 
und of G. M: of $80 |. and a Letter of Attorney to 

© if, and would promiſe to Releaſe uno the Lice 
aca al Agios and Demands. The Defen- 
cart pronufed, That it che Plaintiff could not re- 
ever from the faid G. M. gol. within fuch a 
une, he would pay that 40 1, unto him upon re- 
que? ; ard che Phan ff alledged in faffo the len- 
6g 4 ht 7 1, and the acceptance of the Bond of 
$01. and that he according to: his promilc peſirs 
the fame day releaſed to the Defendant all Ations 
we Demands, and that the Defendane hid no« ac - 
wxdng to his promiſe, although he could not re- 
tr trom GM. within the faid tint, Ac. (cre 
[eſis requiſtss) paid tohim the 40 1, The De- 
UL! pucates Nos Aunt, which was tound 
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It was moved inftay of Judzment, 
That the Plainct by ths Relcate which hc had 
ſhewed of all Cemands, had ex* nguithed his Action, 
It was Reſolved by the whol: Cuurr, That the 
> tion was mainta:nable, for this Relcale 13 part 
f te confideration, and the cauſe which gives hum 


| againſt h.w, 


this Aion ; and al:hough the R.lcale i general 
of all A&'ons and &cemands, yur. chit duih nor df. 
charge what is future, and whereo? he had not any 
cauſe of Aion at the tinic of the Roles made, 
It was adjudged tor the Plaintiff, Mich, 19 Jac, 
n B. R. Porier and Phiizps Cale, C70; 2. Pait, 
623. 

13, If an Aſſiſ: be brought againſt the Dif. 
icifor and Tenanr, the Difleiior can make no uſe 
of a R:lcaic of Adions real made by the Plaintitf 
to im, becault he hub nothing to do with the 
realty, and it is a2 entire Aft.onm.xc of the re- 
alty and per fonalty, but hath fevc:al refpeRts wo fee 
veral p2: ſons (whereas if the Jamie perſun were 
bath Difſciſor and Tenant), it were good, Hob, 
163.19 Colt and Glovers Cale. 

19. Aſſumpft brovght by Husband and Wife 
againſt J. $, Exccutour of T.S. The Plaintift de. 
clared, That there was a canmunication had of a 
Marriage berween the Wife, the Phintiff, and the 
ſaid T. S, that the ſaid T, S. in conſideration that 
the ſaid Wife th: Phintiff, would take him to her 
Husband, he'promiſtd, thit it after the Marriage, 
he the faid T. $. dycd, living the ſaid Wife, that 
he would leave her worth-t09 1, and averred that 
the did marry him, who dyed, and did not lcave 
her worth 106 |, Upon Nen-4fanppt it was fourd 
for the Plaine ff, It was moved, That by the In- 
termarriage the Aﬀtion was extinguiſhed, and there- 
by the promiſe was releaſed, and of that Opin'on 
was Hobart Juſtice. Burt winch and Hutton Juſti- 
ces held the contrary, for that the Law will noe 
make a Releaſe cortrary ro the intere of the par- 
ties, and that the Marriage will not deſtroy that 
which ic {#If creates. © Hill. 15 Jac, in C. B, 
Smith and Stafferds Cale. Hutton 17 

20. Aſſumpit, the Plaine: ft declared, Thar the 
Detcadant promif:d the Wite of the Plainzitt in her 
W ddovhood, That it the wau'd marry }. S. he 
would pay her yeariy after the<death of J. S. during 
her lite 40 5, and afterwards ſhe married }. S. and 
tor the non payment cf the 405, yearly ator the 
death of 1. S. the PlainttiF brought the 4fton. 
The Urcterdame pleaded 2 Releaſe of JI, S- vt all 
Attions and Demands, It was hulden by the Court 
to bc ro ples, tor be 14e 4 vor niſc to peri m a pay- 
ment after te dewth of JI. S. he | 
ho.iiy it could be d.mand*d « 
the Releaſe was void in Lan, andilec Ation a4. 
| -dacd to be wel brovght by the now Phine ET - in 
6 Jac. in BR, Bilcber and Hudſvas Calc. _ 
1. Fatt 
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3. Pait, 222. Sce Hobart, 216, acc, 

21. A. brought a Wriz of Ecror w reverſe 2 
Judgment given againſt him in C, B, for 260 |. 
A, beang 


And in this Writ of Error, maze Caprorr were | 


taken for h.m to proſecu & the Writ of 


Io 197 with | 


c&t ; and it the Judgmne be affirmed, then he | 


| 


Demands, The Judgment was afterwards athe- | Lands in G, for the latter words qualify and re. 


to pay te Principal z and if he do not pay, then 
his Meaxwcapters to pay, Atrer this Writ of Er- 
ror brought, and Manucaption taken, and betor* 
Judgment afhimcd, a Reicaſe was made to him 
and his M mnucaptors of all Actions, Exccut.ons, and 


med. The moncy was net paid by A, the prin» | fireyn the firſt words to the Lands in W, 


Cipal 4 upon which a Score fatiar "as profecu'rd 
againſt the Manucaptors, who in bar plicaded thi 
K.lcaſc ; and whether this Releaſe ſhould be a 


| 


l 


good bar to the Save / arias, was the 1:R'6n, | 


This Caſc was long argued, It wy the Ovinion 
of the Cour, That by «© is Releaſe the debr was 
eiſcharged, and that th.y Reicaſe being pl-+ded by 
the Manucaptors in bar, was agord pics, Bu 
no Judgment was given in the Caſe, Bur the par- 
ties peice virg ihe Opinion of the Crurr, 1eftcd 
ſatizabcd, and the niatter was not moved 2.2 a Plc, 


: 


123 Jac. inB.K. Haxity and Hariiſens Ca'c. B's. | 


>. Pait, 231, 232. 
22. Aman icicd of Lands inG, and W, devi- 
ſod b's Lands in G.to bs younger fra fc lite, 


anc dycd . h þ 14 if centroid into the Lands in W. ' 


and was ſeiſcd in Fer, the younger $1 being wit »- 
"1 ag*, the Mother as Guardian by Nurture, en- 
wed into the Lands in G. and alterwards it was 
agreed batwixt the Mutter and the: cldeft Son, That 
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Exccutions are barred, becauſe that none can have 
Extcution without a $Sn.t. 3. Reſolved, That by 
the Releaſe of all demands, If the Detd of Ke. 


in Execution upon the Judgment had | leaſe had not gone further, the Dower had bis 
againſt him, removed honiielt by a Habres Copes. | barrce, By Kelcaſc of all dcmands 


Freehol&s, 
and lnvericances, Evtcutorits art Releaſed, as 
Rem's, &c, and by Rilcalc of all Demands, Ext. 
cutions aic KRelevied. And a Kricaſe of all 
Demands to a D ficifor, » Right of Entry is ce. 
leaſed, 4. It was Refnlved, That afecil the ff 
words, as tht fubl words, did extend to Re. 
leaſe all Aﬀtions, Quarels, Demands, Title & 
Dower unto the Lands in W, only, and not t©© the 


1. Be. 
cauſe that all the words are in one ſentence. 2. fe. 
cauſc if the general words ſhould ftand withoy 
qual fication, then the ſpecial words ſhould be van, 
and of no effee, ot maledifia off expoſitic que yr: 
rump textarn, 3. Becauſe itis a Rule nn Las, 

wands Charts Contiaet gentralem Clanſulan, js. 
troque diſcendit ad virha ſpeciclia que Clan'ale 
generals ſunt Compmtants, Intireretandam of (+ 
cwidam winks ſpect ibis. 5. Refolved, That he 

ards relative ( ue wil ques) refer alecll © 
Aion and drmnands, as t the ipccial #o'dss, ad 
refer alwell ro the words immediate, as to the ge 
reral words which are more remote. C. It *# 


Reſolved, That the faid collatersl avermon on 
| of the Deed, was not of any force or effect in Les, 


and matter in fact is ro be averred by the parry, 
and wyable by Jury, and marrer in Law by & 
Judgt3,and no avermnucnt de bers can make that good 


| which appear eth upon confideration of the Deed n 


te Mother Releafe to the elder $30, all her Dow- * 


er tothe Land in W, And aſterrwards the Mo- 


th:r doth Kelcaſe to the eldeſt Son, all Afton, re- | 


alls ang perfonalls, Suirs, Quarrells, and De- 
anc; Nit mon 1H ae Sole (aa of fitylum ds- 
£14 de aliquibus ter145 38 IV, que vel quas (he had ot 
ever ares might have ratiene alicamm ves fromthe 
kegirning «of the Wr4ld, tn the date of the R-Veaſe: 
the younger $1 cy:d, The 
ther the ſaid Relate mode by the Mother, to him 


be void, And in the principal Caſe, If the g- 
neral word ( Demand) had ir Las by the Jury 
mem of the Judges upon confideraticn of the who! 
Decd of Reicaſc, barred her of her Dower, «* 


| collmeral averment dr bars could have qualiid 
| and abridged the force or operation of the ſaid nord 


but it ought © be quuzl 6-d by apt words conteyned 


| within the ſame Deed, #+ in this Caſe it *was. Ard 


«Non % 33, Whe. | 


in the Rever ron x Gant pon an Eftate for Nie, | 


had ex” inguilhed her Dower. 2, If the concord 
or 2g1 er ment of the parties did q iiify the force 
rf av'y &f the wrres of the Releafc. In i! i% Caſe, 
theſe points were Refelved, x. That a Releaſe 


all Ations, pe: lonalls and reails ro him in the; 


Rove fhon upon a Freehold, dd not extirt the 
Dower, 2. It was Refolved, That the Releaſe 
#t a\l Suits and Quarreils, was no bar of the Dow. 
er, And this word(Quarrel) extends not only to 
Aﬀtions real ard priforsl, but alſo to all cauſes of 
# ons and $uus, But by Rilcaſe of fall Suits, 


: 


for theſe caſo, it was adjudg d, That the Dower 
was wet Relcalicd. Cock 8. Part, 15%, Edwad 
Mlthr 1 Cafe, 

23. Debr againſt an Exccurocr, the Caſt wayi 
A. made the Defendavs Exccutors, they brag 


| within agr, Adminiftraricn dur ing theig min 15, 


was commirred ro J. $. and it was found, That &- 
ring the minority of the Exccurors,there were goers 
of the Teſtarors in che Adminiſtrators hands to 
value of 405 L and that the Defendancs the Ev 
ecuors, v hen they came of full age, did Releatt 
to the Adminitrator dw an'e minert tate all mms 
ner of Demands. It was made » Queſtion, Vee 
ther the faid 4000 L, were Aﬀers in the Exrcurrrt 
hands, It was the Opinina of the whole Cont 

Tw 
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That it was Aﬀers in their hands. And in that remained in Londen t D. dyd [nceftace mn El wtd, 
Caſe, ic was aid, That it is nor requilice that eve his fon obcained Lerrers of Adminifirat.ou trom 
iy Aﬀers be a thing in poſi flion, or in the hangs th: Archb ſhop of Dublin, of all the Goous and 
of the Exccutor, For a thing may be Aſſets in | Chante's which were his fathers, within that Pro- 
the Exccutors hands if it come in lieu of a thing | V-nce ;; and aftcr wards he dd relcats whe L:bt,and 
«hich was in che hands of the Teſt ver, It was the tion of Dex to Luker t After 42 65 the Acch= 
Miſe heiden, That this Releaſe of the Ex:cutor to bifbop «t Canterbury committed the AGay Nittration 
the Adminiftragor, w3s a Deveſlevis of the goods of t'© goods of the faid D, to his Wite ; Where- 
of te Tiſtator, al hough they were "© Fg oJs mm upon { - brough: Deb« a [8:678, 2nd CEorVC d, 
polſ.fioa, Mich, 27 Eliz, in C.B. Kicleys Caſe. | nerwichltnd ng the Releaſe mace by the fong bee 
Godbelt. 19, 30- | davgy the Ad rin tration granted ©2 the Long was 
14. A Kelcaſe of all Demands, is no bar in @ | not lawful ; tor the: Adm niftration was t@ be Come 
Writ of Error to reverſe an Ourlaary, becauſe the | muted where th Odoligation rema necy and no 
Wrix is only to relicve the Plaine'ft by way of dif. ' where the debe firſt began, Mcch. 14 Eiz, Dyers 
charge and not by way ct demand. 11 E. 4. 6.T'eſ- Jos. Luhers Cole, : 
collard and Prare's Caſe. | 4+ A man who was condemned in Debr, paid 
2:5, Note, That by a general Re'eaſe of all = of it ro the Plaintift, and the Plaine. ff mage 
Agons, realls, and perſonall-, an Aion which | Þ m an Acquittance in this manner, ſel. Received 
vat hath as an Execucor, is not weleaſed by Chan» | 101, in pact of a more fum, wherem the Defcn. 
diſh, 39 H. 6. 26. b. Quzce. dane was condemned by Judgment, butoce Juſtices 
| of Nifh Prizs, whereas the Judgment alwayes is in 
| Banco; It was moves, If this Acqu.trance were 
| (ufhcicne in Law wo ground an Audita Lnere's up- 
— ; on? The Phan: & intending t© take forth a Capias 
ad ſatofſaciendun againſt the Defendant, It was 
the Opinion of the Juſtices, Thar it was noc ; Fur 
CAore Releaſe: e bY Thar : | do Releaf: all Aftions which 
O | have Katione Trflamentt, and | am not Fx:cutor, 
the Releaſe is vo'd. Bur it was iid, That it 1 
1,”T'He Husband and Wife as Adminiftrator of | R:lcaſc all the right which 1 have in whitce-Acre, 
her former Husband, recovered a Debr; de. | which 1 purchaſed of ons fuch; and in truth, 1 
pending which Suir, the Sonef the Inceſtace by | mucchofed of anothers yet becauſe the Land is 
Covin berecen him and the Defendant, procured | certainly named ; the Releaſe is good, nowitt- 
new Leners of Adminiſtration to him and h.s Mo- | Ainding the miſ-recical ; but wh:n ic is made is 
ther to be granted by Covin, and afrer Judgment, | general, it is otherwiſe, Mich. 33. H. 8. 50. 
releaſed to the Debror, The Husband and Wife | 5. If a man do recover Debe or Damages in 
late forth Extcurien : wheteupen the Debdror | a perfonal Aftion by a falls Verdi, and after- 
d. an Audits Dverela ;, depending which, | wards the Defendint dork releaſe ro the Plaintiff 
the ſecond Adminiftraton was Repealed by fen- | all Aftions perſonals ; the Defendane cannot bring 
tencr, and the Covin and the Repeal were pleaded ! an Artachment ro be reſtored thereby to what he 
m Bar of the Audite Fuerels ; upon which there | loſt, becaulc he is barred thereet by bus Releaſe ; 
«as a Demucrer , udgment was given againſt | and fo it is in a real Adion + 1f the Tenant ov 
the Plaircift in the Sudite Saerela, by reafonthat | Relcaſt: unto the Denandant after Recovery, all 
the Releaſe was obrained by Covin, &c. Hill, 17 | his Right inthe Land, he hall not have a Writ 
ES. Dyer, 33 9. | of Error, becauf: he cannot have the eff:& ot ha 
3. Two Execurors brought an Aion of Debr, | Writ, which is t© be reſtored tothe Land. Cook 1. 
the one was ſurmened and ſevered. It was the | Part, fnflituters, 2085, 
Opinion of the Courr, That after Judgment he | &. A man hath a Son within 2ge, and is diffei- 
could not acknowledge (atizfa tion, becauſe he was | fed, and dytth ; and afterwardethe fon being wath- 
net privy to the Judgmen + Bur the Court held, | in agt, the difſeifor dyeth, and the Lands d:ſcend 
That norwicthftancing he was ſummoned and ſeve- | to his Heir, anda ſtranger enters upon the Lands, 
——— Judgment, he mig »t have Releaſed, and abates ; ard afterwards the fon of the D.flci. 
and Relezſ: had bam goes Mich. 15 Eliz fee, when he cometh of full age, releaſerh all his 
be, 319. right in the Land tothe Abator 2 1n chisit is hold 
{. Inkvy, « Merchant of Ireland, was bound | >, That the Heir of the Diffeifor ſhall not have 
® a" Odiigation of $0 |. to one D. of Lendoa ; | an Aſize of Mentdewncrfler agnioft the 
he Obligation was made 32 1icland;but it alwayes TL and the reaſca is, 
v1 
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A, or TY; armes ith the right & heHeu vi thc by the ſon to the Difleicc aga.n! his farkie; » Wi 26+ 
Difl.iſcc oy his Releaſe,and in that Calc the Entry life or his father, is not gome, but vo'd : becau: 
of th: ſon, the hcir of the Dillcilee was chargeavic ;; | the fon had not any rig\t all the life crime of þ 
for that he was wit'iin 2g* at the time of the diſcent, | farhcr, Scot Cook 19. Part, co. Plo. Cow, 72. $; 
But it is therwiſe where a man of full age is diflci- | Them. Peper Calc acc. 
2:6, and a Deſcent is caſt ; for that in ſuch caſe 10, A man ſrized of Lands in Fee, deviſed « 
a Keicoic to the Abator 15 mx gooey becauſe the |} Root out of it, wi h clauſe of Diſtreſs, and eyes ; 
Enty of the Difſeiſce being taken 2v2y, the Re- his {-n and heir enired, and dyed, the Rene was be. 
lcafſc to the Abator by the D. fs {:: was a gord hue, the ſon of the ſan dyce, and his fon enir:< 
foundation, upon which it may be greuaecd, Cat| wo the Land, and made a Feeffment to the Plain 
3. Part, laflivatcs, 227. acc. | tf}, andthe Devilce of the Rem: releal d all AG. 
5. If the body of the Deicndant after a Reco. * , ons, Debris, and Demands to the Ferffur 3 and of. 
very had by Judgmen! in Debt, be taken in Exccu- |terwards he ditrained the Carrie of the Feoffre for 
tion by a Capias al ſatix{aciendum, and the Drten-. | rent behinde, before the Feoffment. It was the 
Cant beirg n Ex:cution, the Plaint.ft doth Relcaſe | Op nion of the Court in this Caſe, That the Re. 
unto him all Ations, he Gall Quill remain in Ex*t- lcaſc was not good, heen {: the Devilee had no cauſe 
cution non hſtand:ng ſuch Relcatc ; but if the | ff Attion at the rime of the Releaſe made again? 
Plaintiff in ſuch caſt doth Aclcale to the Deica- | him to whom he made the Releaſe 5 but it the 
dant all Debts, Dutics, and Judgments, there the | Relcaſc hid been made ty the Fenffer, then it ha! 
| been good, becaule that he was ſubzeRt to a diftrehs, 


Defendant (hail be diſcharged out of Exrcuian ; | * 
becauſe the Debt, Duty, or Judgment, which is | Irin, 16 Jac, in C. B. Strobvidee and Forteſiuc 


the cauſ: of the Exccution, is thereby diſcharged. | Calc. Brownlow 2. Part, 190. 

Cook 1. Pait, Inflitates, 331, Crock, 5. Part, Hort | It. Drbe pan an Obligation of $91, Th: 

Ca'ic, 5x, acc. | Deicndamt pleaded, That the Plane & himfelt © 
3. A.pi.ffcd of a Term for $60 years, come the Court of P, bring a Court of Record, brough: 

ſed the Termio B, for life, the Remainder xo C, / 6dr upon the ſame Obligation, againit the nov 

ard the Heirs of his body, and mace B, his Exc- | D.utcncant $ Upon the fame Bond where the De- 


cuior, and dyed ; B. was plied of the Lraſcand ! fencant and I, P, the elder were joyrely bound | 
afterwards C. Reicaſcd ro B, all his Right in the | the payment of 403, and after pica picaded, the 


Term $ In that Caſe it was Objeced, That the | Plainufft entred a Retraxit, and averied, that the 
Releaſe was void, becauſe that C.ar the time of the | ſaid J, P. the younger named in the Ovligation, 
R cleaſe, had no Eftaze in him, but only a poſſibi.. | and the ſame ], P. agiinſt whom the Retraxic was, 
ity, the whole Eftate and Term bring in B, fo that | was ont and the fame perſon, and demanded Judg- 
ater the death of B, C. might emer again upon | ment, it againſt the KRerraxut he to ſuc ; up. 
ile Leaſe, notwithſtanding the Relcaſe, But it | cn which it was demurred : It was faid for the D+- 
was Reſoulvcd in that Caſt, That C. by that Re- | fendant, that this Retregit was in the nature of 2 
leaſe had extinguiſhed all hs Right and Title to the Relcaſc, and quef » Releaſe, Crook Juſtice, ad, 
Term, and had fixed it in B yg becauſe the Deviſe | It was neither Releale is falls, nor in Law but 
by A. and the aficut of B, the Exccuror, appearing | $#ef an agreement thu kt will not farther proſe- 
by his accomrance of the Relcale, were the rs, | cute ; and Xx might be that the ſaid ], P. the your» 
and fundamental cauſes of the Inmeereſt of C, |! gfr paid the moyry of the money, ard the Obliger 
and the dcath of B- was but a means to bring the | did agree to accept it of him, and that he would 
Le:{c in poſton, and gave nothing at all ; for | not further profecute againſt him,and being Joynely 
that the whole Inztreſt accrued by the Deviſing, | and ſeverally bound, be might make ſuch an Agree- 
and was cx:curcd by the afl:ot of the Executor; and | mere, and not diſcharge the Bond ; Barkley Juftict 
therefore in that Caſe, C. had not only a poflibili. | held the Pica good, and that it was a grod Bar; 
ty, but ſuch an Intereſt as mig e wl be relealed, | for that it is 8 Bond yoyne and ſeveral ; and cnc of 
Cock 16. Part, 49. Lamprits Cale, them bring d (charged, it cannot be now a youre 
Ss. It the Conulce & a Simure, or Recogni« | Bond; wherefore - « (charge to the one, * 24 the 
ance, doth releaſe toihe Tenam of the Land all | cilſcharge quoed the other | But beeaule the Juſtices 
the right that he hath in the Land; yer notwith- | d fagrerd in Opinien, it was adj urncd. Hill, 14 
Randing ſuch Releaſe, he may fac forth Ex cutiong | Car, in B, R. Doaazit and Payacs Cale, Cre. 1 Part; 

decaule that at the rime of the Releaſe made, he $9 5. 
had not any Inereft in the Landyfor that the body iz, Covenant, The Defendare by Jedenure 
was the Debtor, and not the Land, but in r1EſpeR of | enfcofied J. $. of Lands, and Coverarced for him- 
te body ; and the Land is not charged with the fe'f and b 4 heirs, with the Feoffer, his beigs and 
ddr betore Extcuticn, So ſer, that a Releaſe made | 3Mſignes, ro make further aſſurance, vpon requeſt 
J: $ 


L 5 
bought 
levy a Fine upon 
tenlant pleaced 

hom the firſt Covenant was made ; 
leafs was dated after the Commencement of the 


the Aion, becauſe the Defendant 4d not 
the Plaintiffs requeſt, The De- 
s Releaſe made trom J. S. with 


Suit. It was Reſolved in this Cafe, that the Co- 
venang Ego with the Land, ard that the Aﬀlignes 
auld have benefic of it 5 and che breac1 of the 
Covenant being 8 iQ* time of the Aﬀignee, or not 
| vy'ng the Fine, and the Aftion brought by him, 
they held, that the Covenantee coule not Releaſe 
this Ation wherein the Aﬀrgnes was Incerelled ; 
«heriface Judgment was given tor the Plaine iff. 
Trin, 14 Car. in B. K, Midiemere and Goodates 
Cale. C18. 1, Part, 3&t, ig 

13. A woman fucd in the Spiricual Courr, 
without her Hutband, for Defamarion of her, and 
ſenterce was for her, and cofts affefſed : In an Ap- 
geal of thu4 ſeneence to the Arches, the Defendane 
pleated there, the Releaſ- of the Husband, a3 well 
o& the ſeneence, 2 of the coſts, which was there 
deayed, ard upon that he prayed 2 Pratdubution ; 
for it was faid, That a Wife nay fur, fo the Hut- 
band may releaſe, and the ſaid releaſe is to be gui- 
&d by the Common Law. Bur it was the Js nam 
«n of the Courr, That the Releaſe of the Huzbard 
cannot be a Bar to this Suit Reſarmatione 
mere ; for the Court may ſemence the Detendane 
to a ſubmiſliof} or a corporal ment, which 
the Hunband cannot Releaſe 3 bur as forthe Coſts, 
the Hurband might well releaſe them : Whereupon 
23 Rulc was given, that a Prohibition hould go, a 
to ſtay the Suit, quend the Cots only. Trin. 7 Car. 
in BR. C19, 1. Part, 161, 

14, 1 an EjeHione fre, after a Verdiit it Ne 
Pro for the Plainciff ; The Defendant at the day 
is Banco, pleaded a Relcaſe from the Plaintiff, de- 
wat the Verdit, and the day is Bancs, It was 
Refalved by the Court, That he had not day to 
plead it, nor had any remedy but by Audits Due. 
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the Lands to the Plaintiff, who ſcnures by way of Releaſe ; ard bu Eftates being 
6 him, the Law hall veſt that in him, as if h:; 
ſhad it trom the Feoffors 3 and Dodd Jaſtice [i >, 


which R 2. | 


cate 3 Ard the 
[$2 Ns ard (ils, eo hs Companion by Deed Inrolled, 


| 


; breax che Plaintiffs houſe, and beat hint ; 
 terwards, wit 13 Junii, 12 Fac. the Plaintiff dd 
Releaſe to J, D, by his Writing, all Aion, real 
and perſonal ; and averred, That the Treſpaſs of 
which the Plaintiff complained, and that which he 
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I'hat by whatſoever means he comes © the Eftzec 
s his C communion; it ould cnure by way of Re. 
276, It one Joynt-Tenant Dare 


aiithough that veſts the ule, ard the Stature veſts 
the poetic than, yer beirg in h m, the Law (tall 
conſtrue it to be entirely in h;m, and net by d.vi- 
hon of Eftate 5 Wherttace it was Refolved in the 


| Principal Caſz, That there was no Occupancy for 


that moyty of A, but A, determined by the death 
of ].S. and it wa adjucged for the Figintif, 
Trin, 19 Jac. inB, KR, Enftace and Scawens Calc. 


Co. 3, Part, £96, 


16. Trripals againſt J. for breaking his Cloſe 


lat D. and beating of him, x Ofob. 10 Fac. The 


DU. tendant plerded, That he, together with one 
J. D. thet me of the Treſpaſs ſuppoſed, did pyrily 
Ard at- 


| and}, D. did pyntly, was ons and the ſame, and 


| no? alba, Beque droerſe. 
judg*d for the Defendant z for although a Treſpa's 


' 


| 
} 


4 


la this Caſe i was ad- 
be y-yne and ſeveral, that he may ſuc et her one cr 


all, yet when two yyn in Treſpaſs, they make bur 
one Treſpaſſer, and cither of them is anſwerad': 
for h.s fellows fa&, as for him ; and therefore a 


| Releaſe to one, diſchargerh the whole Treſpaſs. ; 
| and againft Joynt Trefpaſſurs, there can be bur one 


ſatisfaction 2 
Att.on, although he may fever in Pica and Ifucs, 
yer one Jury (hall aff:is dinuges for all, Trir, 
tz Jac. in CB, Cork ard Jowngors Cale. Hob. 
66, 


ver, deing 


And therefore if one be ſurd in offe 


17. Sir William Flutwoed, the Kings Recei. 
ind:bred tothe King for arcearages of 


mis, t the Plaine furd forth Exccurion. Mich. | bs Rectiprs, and f:ized of the Mannor of C. in 
10 Jac. in B, R. Stamp and Parkers Caſe. Cre. 2. | the County of Middleſex, did corvey the fame to 


Pare, C46. 


vie 


io Alon in Fee, and he conveyed wo the 


'5, The Caſe wan, J. S. and A. a Feme folr, | Kings his Heirs, and Suceeffurs, and preſently cook 


"tre Jorne. Tenants for life ; A. took Hutband, 


« againto him and his Heirs, rendring yearly 34 5. 


"bo by Faegramns ts 1. S Teaments predifi. & | pro anniber Servitiis, & Demandis. Afterwards 
ren. & qui yuid bebeut, pro tn mine wite of the ; Sir Wifian Fleetwood becarne further indebecd up- 


ne A. & ile n Kiddidit, Hobrodum to him and | on his 


tus Aﬀgnes, for the life of the faid A. ard War- 
mms it ts him and his heir-, during the life of the 
aid A. And whether this Grant by Fine (hould 
enure by Rel-ale, or by Grant of the Eftate, and 
"race of the Joyrrure of the moyry, was the 
po. It was Reſolved by tht Court, That it 
& uld mare by wy of Releaſe; and that the ra 


fer, > reafen of the words, E5 Kr di dit, which | 


ble to any of the debes aforeſaid. 
nion cf Coop and Hobart Juſticer, that they were 


Accomp to the King : The Queſtion was, 
Whe: her the fa'd Mannor a3 extendable and lya- 
It was the Opi- 


not chargeable, fer the Luvd it ſelf was never 


chargeable for it, but in refpe & of the perſon which 


was Debeor : And when the King conveys the Land 
over he cannot 2gainſt his own Conveyance,charge 
the Lare, altough the drbe be of ſuch a natures 

1Le tac 
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that ir g ves no right in 
Releaſe made by the King to the Tana & the 
Land of all Kigh:s and Tits, doth not diſcharge 


cauſe he touk the uſe of the Lachoquir ro b: orher « 
v ſe ; «horctore a Decree ot 6 cha! ge of the Land 
was ſelve jure Regis. Palch, 13 Jac, Our of the 
Cout of Wards, Sic willhem Fleirwoods and Si 
Keger Aſlons Cale. Hob, 45. 

iS. A. breug he Iriipals *p3 nt R.C. 2nd | by 
Þ. pleaded Not Guii Y, wWweicuren [Luc ws ] ya 
ed; C. and D. made Juſi 6carion ; Ancr a Repii 
cation, I{luc was yoyned ; depend rg the Domurrer, 
the Ie was L:vycd 2gainft B, and dimagts aga wt 
k,m, F J «&gin x ven -gainſt hin 4 A't'Er 
which Jucgment, the Plaineift entree a Noelle pro- 
ſuqui zpainit the Defendams C. and D ; and there- 


wprr, Error was brought by ail the Deterdan's | 


it. But Ge Chicf Baron made a doubr of its, be. * 


| becauſe it 


againſt the Pla mit, 
Court, That ihe Nolle proſe 


It was the Opin-on o the 


proſiyqgai had Gifcha grd all the IetondanitAnd the 
Court was of Opinion in this Caſe, That C. and 
D. ſhould not have poyned in this Writ of Error, 
b:cauſe there was no Judgment againſt thum, nor 
they grieved: And the Writ of Error is, ac grove 
damnum of them all, Hill, rx Jac. 1nB. K. Par 
and Sir Jobs Lawrence, Nevil and Weeds Cai, 
Hob. 70. 

19. Drete for $23 1, _ the Sheriff of $. 
The Plaintiff Declared, 1 
bound in a Recognizance of 2600 L to him, and 
that after Judgment, he ſucd a Lowerk facies to the | 
Ueſendant, wh'c> he delivered to him 3 wherew on © 
the Deferdamt levied the fum, and at the day re | 
rorned, Daed parater babrs, and yet Gid not Gn 
ver it in Court, per gaed fe. The Defendant, | 
road 309 |, pleaded Nubil debet 3; and tothe weft, | 
Thu ttore the Retorn, be did pay to the Plain- 


tf the fame ſum ; whereupon the Plainiiff by | 


his Acquitrance, recating that he had received ir, | 
did acquit him : upen which it was demrarred in 
Law, Thee were ſeveral Queſtions in the Caſe, | 
:t. Whether Debe would Iyer, breauſe there is no 
coutraRt berwins the Plaintiff and Ove Sheriff. As to 
that Reſolved by the Court, That it would lye ; 
for although vere be Bo aRtual ComreRt, yer there | 
is a kind of Commit in Law ; for when money is 
levyed by the Shar iff, the Adtion ctaſerh againſt | 
the Defendary, and the Aion is ipſe ſafls trace | 
ferred ro the Sheriff, having both the Judgment «© | 
make it a Debt, and the Levie to make Him an | 
ſwerable 5; And it was holden, That upan fuch Le- | 
vic» appearing upun Kecord, the Court may a»md 
« Diftringas, or the party may have a Fient ſaci 
ec. av Elegit againſt the Sheriff, to levic as aruch 


| againſt C. and D. | 
had not d {charged B ; and fo there was no Errors | 
whereas it was Obycetcd, That theenery of the Note 


t Þ, and others, were | 


red. Mich, 32 Eliz. in C. B, R—_ Caſe, Owen 
| £50, Ser Paſc, 38 Eliz.in C.F,The Biſhop of Mer- 


Releaſes. 


the Land ; And therefere a | of his omn Eftaze, 2. It was boiden, That the 


Defendants Plz to the 3Zof8 1. NN but debit. was nor 
£24 contrary © the Ketorn an 

cod. 3 KRfolyed, That foce the Defendune 
by his Retr on tia charges hmiclt wth the «we 
money, pirates babes, then to be delivered to the 
Plas, that be could not {iy that it was paid, rt. 
leaſcd, of ac quoi 268 before, Irie. 15, Jac. mn C.8. 
$ptah and Richards, Calc. Hob. 206. 

26, Netr, It was KR: folvtd by the Court, This 
by re leaf of all Adtons, Dutiesznd Amerciamerg, 
a Kileal: which was in Queſtion, ws relexed, 
Pal, 35 Ez, Katbrram and Crewloes Cafe, 
Owen, 71 

24, Nottaiſo, That it was Rifalved, That x 
Reileait ir s Cornfirmamion which crurts by way « 
Enlargrment & an Eftare, may be as well © an 
Uſe 23 a Feefftment, Ser Mich, 7 Jac. in the Court 
of Waris, Samms Calf, Lis 13. Ser Cork, S6- 
ka Caſt, $5. the foo Cafe, more large. 

12, ina Dave Iafedit, the Caſe ws, Th: 
nut Avoyeance wargramed to A, and B. then the 
Church 44 brcome void, B. rilenfed ro A. Tetzrn 
Stata, & Tirn/um, and then A. bring diſturbed, 
brovgt 2 Dacre Impedit in his own Name; It 
was 1a.d, That bythe Avoydance, it is b:cvne an 
lnecreſt and a Chanel, and that one Joyar-Teran 
may Releaſe wreo the other becauſe of their privicy, 
tough they have no poſeſſion, It «as the Opie 
mon of the whole Courr, That Releaſe was 
ved ; for it is athing in Aon, «& Privicy,and 
Corhence, and cannot be Releaſed, nor rramfer« 


wich and Beavers Cafe, If a man gran the neu 
Avoy cance of the Church to two before Aroydance, 
the one may relenſe ro the other in reſpeſt of Pri. 
vity ; bur afrrr the Church is void, fouch » Releaſe 
ved, Vouch in Corb 1. Part, Inflir. 150, 

14. A. fixed of thiee Acres of Lands, grams 
s Rentocharge cur of them to M, and afier he ©n- 
teofts J.S., & wo Acres; M, Covenants with ]. 
S. :nd grants, that be will not charge the ewo Acres 
for the laid Rene, with any Diftceſſes after ; 2nd 
8, the Ter-Tenant of the other Acre being 6&- 
ſrrwed, brings « Replevin. The Queſtion was, 
It tie Covenant and Gram by M. be « Releaſe cf 
the Rem + Glanvile Juſtice laid, It was a Releaſe; 
but Anderſon Chic? Juſtice was of contrary Opi+ 
nion ; But the Ovinien of the whole Court wats 
That it it be a Releaſe, that the Tirr-Tenan 
may picas it, for that thereby the Rene is eutin« 


gaiihed, $:x Bailey and Meanings Caſt. No, 


C. 
14+ An Atticn of Treſpaſs was brought for 
taking of 2 Horſe ; The Defendane pleaded, That 
the now Plaintiff was heretofore barred in an Aft 
on 


ſz; Horie. 
» gw 
DOE 
with amour to 2 Releaſe in Las. 
pare» Ferren and Wignal Cale. Noy (8. 

TP 


fevers; placts {+ 3s the Owner was put to | 


W, that be ſhould recover the penalty of 


ehich | 


dies, Upon 


w have been joyrely + It was ad 
cor, and the ] was reverſed, For 
Eve pound (hall 
dans, and not ſeveral five pounds , 


ing 
the Starure in, That the 


of ih, have diſcharged all the ret. 
Parindge wd Emſons Cale. Noy, £3. 


Ste mace of Releaſe in the Tiles befoce, 


Relief. 


be for the taking of the' 
_ _— by the Sh to be 
Pls, and that Judgmens (hould be given 
the Plaine'# ; for that a Bar by Judgment 
See Sir Nam 


A&.on upon the Starmre of x1 & 2 Moy. 
for 61508 Df «es, and Lopouniing them n 


ral Keplevies ; The Aftion was brought ag 14ſt 
twes Defendants 3 and wpon Not Guilty, it was 
fond for te Planet, and torty h Nings dams- 
+ afefet by the Jury againit every Defendane | 
erally, and Jodgrmene was given for the Plain» 


Staruer, wi gaiaſt every one hvs pounds, acd 
be damn wgrs 3ga' every one torry ſling tre 
ment, Error was br ought, 
2nd the Error aflgned in the Judgment, becauſe 
the damages and penalties art ſevered, where ir 


uf Ard upon all the Defen- 
the $'2- 
war z yer the words ares, That every poiſon offend 
pay pe Pounds ; but the meaning of 
ty hall be referred 
w the Offence, and not to the perſons ; and then, 
becauſe there was but one offence , there (hall | 
be but one five pound forfeired : And it was (aid, | 
md agreed in tis Caſe, That if there had been | 
teeny joyrily ſued, that a Releaſe made to one | 


Relief. 


{- E lief is fomerimes 2 certain ſum of m4 
R=: that the Heir ſhall pay to the Lord 
of whom th: Lands are holden, whic!1 
after the dectalc of the Aunceltor are dit- 
' Cended ro him as next Mics forme times it is the 
payment of another thing, and not of money 2: And 
theretore for the generality of it, it was a thing un- 
cerrain, and was max alike in all Tenures, but cve+ 
iy Tenure for the owt part at this day, doth pay 
a {pecial Relicf crrrain, or 8 certain furs of mo- 
ney in lieu thereof. Relief is a very Ancient dury 
payable both to the King and Lords in the time ot 
the Saxons, and betore the Normen Corqueſt, but 
under ſeveral other Appellations, and of fevical 
quantities, qualities, and degrees; and for the 
moſt part was uncertain, uncill the Sracure of Mag « 
ne Charts cap. 2. which appoir's the Rel.ef certain 
according to the Tenure of the Land. 

». Relicf was paid —_— tw the Knights 
Fee, which perſons of Honor and Dignity he'd of 
the King. ard accordirg to their yearly Revenue, 
A Koight was anciencly to have 26 |. pry annum. 
A Baron 14 Knights Fees and 2 quarter ; an Earl 
26 Knights Fees, And after the Statwe of Magn 
Chats, cap. 3. the fourth part of fuch Kevenue 
which was requifire by the Law to the Dignity, was 
| tbe paid ro the King for a Relief. Ste Cook 9." 
Part, 124. Avtbery Lowes Ciſe, acc, As ihe Re 
lief of » Knight is 5 1, which is the fourth part of 
26 |. which is tht fourth pare of the Revenue of 
3 Knight, The Relief of & Baron is 100 Marks, 
which is the fourth part of his Revenur, 409 Mazks 
inc luding therein 13 Knighes Fees and 8 quarter 2 
And the Relief of 3h Earl is 1091, which is the 
fourth of 4001, pry arr, the Revenus of 
an Exri, And the Relivt of aD.ke is 200 1. and 
ſo by conſequence his Kevenue is or ought to be 
$50 |, per anus, Cook 7. Parr, $4. in Nevills 
Cafe, And note, That at this day, Noble men + 
| Go pay ſuch Reliets 2s other men uſe to do in rt- 


v.- 


the 


Er. 


See : 


—_ —_ ——_——— __—— On —_ — — 


ſpe of thiir Tenures, For as the Heir of a * 
Knight (hall not pay a Relich, wileſs he have a 
Knights Fee, So the Heir of an Earl or Baron, 
ſhall not pay Relief, unleſs he hach an Earldome, 
Of 3 Barony, See [5 H. s. Dyer, z, Coat 2, Parr, 
iuflitzter 9. | 
3. A Biſhe»z holding the Lands of ma" 
pY 


— — 
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Relict.. 


prick per Bron: An fo, many Abe and 2nd Services of him who only ought w <© <= 


Priors had Baronies within the Kingdome : And 
yer they pa;d no Reli:f, becauſe they came, and 
cam: to the Land " Succrihon, ang n= 25 Hcy 
by Inheritance, Cook 2. Part, Jafbiruter 7. 

4 It a Kaignt ho'd Lands by Grand Scr3:amty, 
he thail not pay Rel.cf, 6*-ciarcd by the Starure of 
Majna Chaits, out the Hour bring ft full age af 
th: death of his Aunceſitor, ſhall pay the value of 
his Lands for one ytar, which is bis Primer S:ifin, 
SzX 11H 4-72. 

5. It he in the Reverſiondycth, his Heir within 
pc, living the particular Trnan', be ſhall be our 
of Ward, becaulc the Seignory is lerved by the Te- 
nant ; but aficr hiv» deat be ſhall be in Ward,und 
at full age ſhall pay Relict ; and it was Laid, That 
a Reverfion ishoiden aſvcll as a particular Tenan- 
Cy, Ste 4 Ma, Dyer, 137. and fee, That if Te- 


| 


| duct, tor Kot 5 no SHrviſes 


U 


| Certain. 


But acceptance of 2 Kent or Service by te hard 
of 3  cottcr, inal not bar the Lord of © My 
but a fruit and as. 
provemeam & Save; wru mn were pai «& Br 
$-1v.Cts, thrnan Atqtion of Deb: ſhould not ive &&- 
the ſa wc fo long as the Rent continuerh 5; but & 6 
as a blolome oc trux fallen from the T ree, and © 
R tlic, it brhoverh not to avos upon any prcies 
Cook 3. Part, 66, in Pennants Cab. 

8. Scecir, E. rt. Tale Relief 13, 41 £3, 34, 


| Relicf 15 90 Service, but in an 3 ppc oven nt 8 Yer. 
| vice, for which the Led may diftreyn, but Gull 


| not have an Aion of 


nant by Knights Sc; vice mak. 2 gitt in tail, and | 


! 


afrorwards rclcaieth tory Dome and his Heirs; 
now the Donec hats an Eftaic tail, with the Ke. 
' hon expeRtanty and it he dycth, his Hiue within 
apt, the Lord ſhall have the Wa: chip of | h: body 
and Land ; and if the Heir be ot tull age, the Lord 
ſhall have a Relict, Cook 2. Part, 92, 93. in Bing» 
beams Calc. 

6. It Land be conveyed for the advancement 
of the Tenants Wife, or for ayment of his Debs. 


| nant by Knight $: rvice, "ought not ©: pu 


| age. 
| ot body and Land by his Prerogative,untill the full 


If after the Land be alllence bens fide defore the | 


drath of the Tenant, the King nor cher Lore (hall | 


have the Wardhip : and there no Relief (hall be 
paid, And fo if the Father had enf:off:d h's Son, 
i the Son had allicned the Land buns fode. 
It was our of the Srarure of Malbridge, cap. 6. and 
in ſuch Caſt, the Lord (hould not have the Ward. 
ſhip, and ſono Relief was to be paid, But in ſuch 
Caſt, li the $on had dyed in the life of the Father, 
But otherwiſe, It the Conveyance had bin made by 
the Son after the death of the Tenant, then the 
Lord had cauſe of Wardſhip ; andthen the Alli. 
enation (hall not rake away the faid ber: from 
hm. And not, where ever there is Ticle of 
Wa:dſhip, the-e is 2 Relicf ducy and to be paid. For 
every T emit by Knight Service (hall pay a Kelicf. 
Cook 2. Part. 94. cc, 

s, It the:s bc Lord, Moline, and Tenant, and 


Debre. But his Exrcwn 
or Adminiſtrators hall have Debs for the ſame, 
becauſe chey cannot diſtreyn for it. Cook 1. Parr, 
loflicater $3, $4. bir Cook 8, Pait, 16, acc. Cot 
4. Pait, 49, in Ognells Calc, acc. 

9. Nox, by Latletos, That the Heic of a Te 
Ree, 
untill nis age of 21 years, Yet in forme Caſes, the 
Heir hall pry a Relief when he was within age x 
the rim: of the death of his Aunceftor., As Z x 
man tholdeth Lands of the King by Kaight Service 
in Capite, and of a common perſon other Lands by 
Knight Service, and dycth, his Heir bring withia 
In this Caſe, The King hath the Wardhip 


age of the Hair : And therefore in this Caſe, the 
H:ic (alchough he be within age) ſhall immedinee- 
ly pay Relict to the other Lord ; for #5 the Law - 
veth away the Wardſhip to the King by reaſon « 
his Prerrgative,ſo doch a in reſpeR rhereof reſerrr 
to the other Lord, all may be conveniently rt 
ſerved, viz. Nis Relief, Cook x. Part, Jnfliczter; 
£4, acc, 

oe The Bayliff of the Lord Berhby diftreyocs 
for R:licf, The ion was, becauſe He Land 
had bin in Ward r» che Queen by reaſonof ocher 
Lands held of her Maxxſty by Knight Service 
Capite, Whether the Heir ſhould pay Kelicf to the 
athtr Lords at his full age, It was adjadged in 
that Caſe, That he ſhould. Bur inthat Calc it ann 
holden, That the Avowant ſhould have Judgment 


| for the Reliet on'y, and that he hould releaſe ie 


- | | 
the Rent d ic by the Mcine is beriind, and after» | 


words the Tenant doth for yadg the Mcſne, and the 
Lord receive the Scrrices of the Meſac, which now 
WIoc immediately out of the Tenancy, yet he ſhall 
nt be bar:ed & his Arccrages which flucd out of 
r'© Mcnairy ; (1 
Trnam dycth, the acceptance of 
the hands of the Heir, hall not bar him of che Ar- 


f 


| 


it the Rent be b:thind, and the | ſuc a Son and a daughter by one Woman, and 8 


dam iwges, but becauſe it was a new Caſe, and te 
Cour doubrrd of that payment, Mich. 44 ** 
4s Elin, n BR Shrpbrard and Muickworths Calf. 
See (19. 3, Part, 184. vouched in James and Tits 
neyes Cale, Crs. 2. Part, 28, the fame Caf: : 

11. Tenant by Knight Service dved, havirg 3 


the Services by | Son by another Woman ; the eldeſt Son dyed be- 


It was holden in that Cr, That 


are erty, 


1erages, becauſe in thoſe Caſes, although the ver- | ſecond Son (ſhould pay two Reliefs, becauſe that bv! 
lon br altered, yer the Lo-d dorh accept the Rene | Brother was Tenant by a poſſi flion in Law. 


Toy 


Tri. E. x, Fult to the Relief. 1 3. 

\ 3, If the Father enſeoffah the Son within age, 
god dyiehs his Heir of full age, he ſhall not pay & 
K-1/ct, becauſe nothing d ſcenes to him, And Re- 
of is nt within the Statute of Maribridge of Crt- 
i fon, but 19/98 Culediam tire of bavedirt. 4 Ez. 
be, Relief 6-7 £3 Firg, Reef 11. that he (hat 

vy Relict, decauie that his Father dyed Tenant to 

the Lord a5 ©© _ But {< 2 E. 4. 6. by 
Danby, hr: rothing 6: cended, But yer 17 E. 4 
fire Tc Releale j. agrees with 4E. 04. Bur 
fee 3x E, 3 Collubon 25. lthe Farther enteotf:rh 
the Son at tull age, there he hull pay no Relice. 
Nar the Kirg (hall not have Primer $:ifro. 

13. Relicf is but a perfonal thing, And yet a 
Writ cf Mefne will lye tor the Tenant <t the 
Meſne for his Relict not paid, 33 H. 6. 32. 

14. The Heir in Socage (hall nor pay Relic, 
but hall double his rent by the name of Relief, 
Be, Relicf 14. And fee 143 Eq. Relicf 6. That 
the Lord may diſtreyn the Heir tor the Kelict of 
the Grandfather, and of the Fath:r, before he ac- 
cept hio wo be bis Tenane, 

15. It he who holds his Lands by Grand St:r- 
jeancy, dyer', his Heir of full age 5 the Heir hall 
pay to the King for a Relief, the value of the Lands 
for a whole year, Se IMf. 35. int H. 4. 74 
acc. 
16, Relief is to be paid by the Heir in Socags, 
perſeraly after the death of his Aunceſtor of what 
zee ſorver the Heir is, becauſe he cannot have the 
Wardhip of him, And the Locd may diſtreyn pre- 
{ently afrer the dench of the Aunceſtor for it. But 
ihe King hall not ha < Primer Scifin in Caſe of a 
Tenure in Socage in chief, unlcls the Heir be of 
ne age of fourteen years, Cook rt. Part, Inflicutes 


92. 
17, Nor, it is (aid, That in th: County of weſt 


wile, there is duplex Trawya ; the one per al- | 


Mu þ man, that is to fay, Blanch farm ; the 


Renef. 
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Plaintiff ſaid, Thar if he wours not pay he way 4 
ſuc him for it 5 upon tVi's, the Defendant did pror 


miſc ror e Plaine, That it he would forbear the 
Suir until the next Court, and then it the Praine ft 
ſhould make it appear to the brothers of the Deten- 
dane, That the Tenements were fo chargeabic wah 
the yg s. yea: Iy rent and Xetief, that he would pay 
them to him 5 and the Plaintiff avers, That he dd 
forbeac the Suir, and at th: next Court did nate it 
appear wo his brothers by the Preſenemens © the 
Homag”, and the Records of the Court, that the 
rene and Relief were due by the Deterdance, The 
Queſtion in this Cafe wit, Wherher this K het a1 
it is in the Record, be of fuch a nature, as that 10+ 
medy may b* hid tor it. It was the Op.n.on «« the 
Juſtices atier long Argument, that Judgment (hwild 
be given for the Plaine f, for here it 1s due by Te- 
nure, for the Record is, that he held pry Reſrraun 
to be paid ſecundum conſurtudinen Mantyie ; and 
then he hath good remudy for it, for tat he may 
diftrevn for its ard then the confidersion is good 
in ſubVance, and ſorhe Aftion will b ought. Hill. 
13 Jac. in B, KR, Hwngrrfo'd and Hayilards Cale, 
Bolty. 3. Part, $2.3. 


== ee le ns _ 


Remamder and Re- 
Ver ſton. 


1, Where a Remainder expeft ant or 


'» wp an Eſtateſor years, or at life, (hail 


— 


her per Cornaginm, vit, Corrage : And it is aid, | 


| bat he who holdeth by Blanchtarm of a common. 

(ron afier the death of the Aunceſtor, cught to 

-uble the Farm by the name of a Relief, bur he 

vho holder by Cor nage, (all 7a thao! c Vis 

us the Land for ont year for # Kelief, Cook 

: Part, Inflieaces 9. acc, Jobs Graiflect's 
ale, 

18. In an Jſanmpft, A. friſed of Land, held ir 
© the Plaintiff as of his Mannor of W. by Rent, 
"2 by 3 Cuſtomary Relief of one years value, A, 
3 nes this Lard tw RB. who x. May, 106 Jac. de- 
V0 41 the Drfenduwit x the Devifor dyed, the 
Df: avant one 
wn >eraccn hi; ihe Defendam, a+ 1 chang 
wv Ancage of the rents and the Relicf, The 


The Plaineft layes a Collogui- | 


be god, and may and in one lag 


Where nat : And where it (halt 
without a particular Eſtate ; Where 
not. 

I. Reverfhon upon a Term for years was 


jun! to the ule of the Grantor for 
ite, and after h.s deceaſe, to the uſe of 

his Exccutors and Aﬀhgns for 22 years, 
the Remainder over intail. The Grantor was At-+ 
cainted of Treaſon by AR of Parliament, and all 
his Lands, Goods, and Chantells veſted in ths 
Queen; and afterwards the Queen granced ir 
over, It was the Opinion of the Juſtices in this 
Caſe, That the Queen ſhould have the Term as 


| torfexs for it va34n Imcereſt in the Grancor, and 


rghs 


166 4 


might well ftand in hinlcit in expeRtancy, But 
the Juſtices were & Opanicn, and agreed, That it 
the Term were not torteitzd, That then the m 
of him gi che Reanainder in ta l was lawtul,becaule 
that there was 19 ther preion who had an Imereſt 
in it durirg the Tam, Palc, 4 Eiz. Dyer, 
3c9. 

4 Lands were allured by F nyo theuſc f JS. 
and buy Wit: tor the Team of tit r lives, and the 
longer liver o: them, the Rea nder after ther 
decoaſc, tor fix Moncths,to the uſt of the Exzcutors 
of the ſad}. $. and atter the ig Moneths cndtd, 
the ulc ut J. D. and hls Wite, and to the Heirs 
& their two bodics lawtully begotten 2 and for 
wam of ſuch ur, tothe Heirs of I. $. for ever. 
Provided, That it it happy J. $. at any time af- 
ger to have Uluc of his budy, or any Wite f the 
{2d }. S. aticr hid. ccale w bh: with Child, 
ten by the fad }. S. that then after luch Ifluc had, 
and 500 |, pa.dio A, or tendice of retulcd within 
the ipace of fix Muneths aftcr the birth of the 11- 
ſuc, then the ule of the faxd Lands immcdiaccly 
ater the deccaſe of the ſaid J. $. and his Wife, and 
aftcr the fix Noneths cnded and expired, ſhall be to 
the laid }. $. and the Hrirs of his body ; and tor 
want of ſuch Iſuc, to the right Hoius of the laid 
J. S. the Wie of J.S. dycd, he touk another 
Witc, It was a Quzre what eſtate J.S, tad in 
the Land before Iilue had by the {u.cond Witc, and 
before the tix Monerhs paſſed. It was the Opinion 
ot Dyer and others, T hat before the performance 
ot the Contingent, he had no larger Eftate then be 
had before. 1rin. 14 El:z. Dyer, 314- 


3, It a man &« this day, kGnce the Stature of | rever 


27 H. $. makcth a Feoffni:mt in Fee to the uſe of 
A. tor years, and after to the ul of the rght Heirs 
pt VB, or 15 the uſe of the W ife of B, that thall be, 
theimitation to the right Heirs, orto the Wife 
thas (hall bc, is vo.d, bccaule it had bin void if it 
had bin in polleſhon, And therefore where the 
Caic was, Francis Earl of Brdſord made a Feoft. 
nucut in Fee of divers Manners w ihe uſe of himelt 
tor years, and atter his deceale, to the wie of Jebs 
Lo:6 Reſſtf his Sn and Hcir apparent, and to the 
Heirs Malcs of his body, and for wank of ſuch 1C- 
ſuc, to the uſc of the right Heirs of the Earl, and 
akerwards the ſaid Jobs dycd without Mize Malc 
in the lite of th: E rl his Father, It was Keſol. 
ved in that Calc, That the uſe and Eftare limited 
by way of Remainder to the right Heirs of th: 
Ea:l, was void, for that t had bn void it it had bn 
lmucgd by Eftatc execurcd at the Common Law, 


Remainder and Rever ſion. 


4. The Queen ſeiſed of the Mannor of $. de. 
miled che ſanie ro H, B, for 21 years, who demiſe 
{mall parc:Uls of the ſaid Mannor 40 others for 
years ; and after the Queen, reciting the ſaid Let. 


ters Partents, in conſideration of a ſurrender «& 
all his Incereft, Granted the ſaid Mannor to the 
ſaid H, D. Habradum | dic Confefronis for there 
lives, It was Reſolved in this Cale, amongft 
other points, That an Eſtate of Freehold cance: 
begin at a day to cone, becauſe a man cannot make 
a p:eſenc Livery to a furuce Eſtate, and an Eftate 
for life cannot paſs without Livery ; and there. 
fo:e the Grant by Letters Pattencs, which amour 
to a Livery in Law, could not beginat @« Gay us 
come, for it the Frechold ſhould pals preſently by 
the Leners Patrencs, then ths {hould hav: 
a particular Intereſt or Term without a Donor « 
Leſſor, which is againſt the Rules in Law, And 
in that Caſe, this difterence was taken ; Two have 
a Joynt Authority to rake Livery and Seilin, there 
Livery mad: to one in the name of both, is om 

nod, beca'ile they are both but one Attorney, 
Go if ewe Joynt- Leflers have power £2 rake Line. 
ry, there L ———_ to one in the name of beck, 
is good, becauſe they have an Imcacit inthe Land 
betore their Entry, and the Livery to one in the 
name of both, is an actual poſſcfiion in them bat, 
and ſufhcien: to ſupport a Remainder.Cook 5 Pact, 
94. Bywichs Caſe, 

5. The Kingnudea gift in rail of a Park, and 
afterwards granced the Reverfion of it in tail ; and 
| if the Donee of the Reve: fron payed £60 |, ar the 
| Receipt of the Exchuquergthat then bh: (hould have 
prediff. io him and *is Heirs, bn 
; this Calc, amongſt other points, It was Reſoives, 
Thar a Grant with a Condition precedent to <- 
creaſc, may be made af .vell of things which lhe = 
Grant, as Rents, Advosſous, &c, as of Land 
which lye in Livery, and may be annexcs afacil © 
an Eſtate tail, which may no: be C:onncd, aſwell v 
to an Eſtate for lite or years, which may be drow- 
ned by the acceſhon of 2 greater Eftaio, Bur the 
ſuch increafer of an Eftace by force of a Condition 
preced he, ought to have theſe incidents, 1. Thert 
ought to Wa particuiar Eſtate u0n which the 
c-caler of the greater Eſtate cough: to be builds. 
». Sach particular Eftate ought +» continue in tt 
Leiſee or Grantee, wntill «he increafer hoppts 
3. It ought to veſt at the time that che Canis 
gevey fallerh, And 4. The particular Eftate and 
encreaſer ought to take effeR by une and the fax 
Deed, or by leveral Deeds delivered ar the fant 


tor that the Remainder ought to veſt during the | time, and not by ſev:ral Decds d:liverrd a: {vert 


particular eſtate, Paſc. 35 Eliz, inthe Court -of times. 
Wards, The Eul of Bedſord's Caſe, vouched in Calc. 


v4 1, Pait, 136, inChadicight Calc, 


Cock 8. Put, 75, theg.o. d Sioffard't 
6. A ran divikd Lanls ts his Wife for ile 
(Y 


Fil ©» hl Y &T © =, OW © ww v' 
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an Condition ro bring up his eldeſt Son, and at- 
ter the deceaſe of his Wife, to his ſecond Son i 
tail ; the Wiſe encred, but did not educate the 
Son, the c\deſt Son entred upon her, It was ad- 

in this Caſe, That the enty of the cldeft 
Son was lawful. And inthis Caſt amorgſt ocher 
points, It was Reſolved, Thar the Heir by his en 
try, ſhould defeat only the Eftate of the Wife, and 
that the Remainder might well Rand by the De- 
viſe, without the particular Eftate ; bur if the 
Eſtate had paſſed by Livery, then it had bin other- 
wiſe, becauſe the Livery is defeared by the defea- 
ting of the particular Eftate, Hill, 3 Ms. Dyer, 
126. 

5, Now, it is a Rule in Law, That a Remain- 
der cannot ſtand without a — Eſtate, yer it 
is agreed in 37 H. 6. 36. if a man maketh a 
Feoffment in Fee tothe uſe of cone for life, and 
after to the uſe of another in Fee 3 That although 
the particular Tenant refulerth, yer the Remain- 
der is goed; Ard fo ir is if a man deviſah Lands 
for life, the Remainder in Fee, ard the Tenant for 
life refuſerh, that the Remainder is good. Cook 1. 
Part, 104. in Shellyes Caſe. 

$8. If a Ferfiment be made untothe uſe of cone 
ſor life, and after to che right Heirs of J. $. the 
Fee-fimple of the Lard ſhail be in abeyance z ard 
before the Starure of 27 H. 8. It a man had mace 
a Feoffmene to the uſe of one for years, and after 
to che right Heirs of J. S. this limitaticn had bin 
good, for that the Feoffers remained Tenants of 
the Freehold, bur ſuch limitation after the Stature 
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is void, for then the F, eehold (hall be in ſuſpence; | 
tor that nothing remained in the F coffees, it | 
was ſaid, That in the principal Caſe of chudleigh, 
the future uſes were deſtroyed by the Feoffmene of 
the Tenants for life ; and alt that the Re- 
mainders were in the cuſtody of the Law, yer they 
ought to be ſuby<R ro the Rules of Law, And be- 
cauſe the Rule of Law is, That hc in the Remain- 
der ought to take the Land when the particular 
Eſtate deter mineth, or elſe the Remainder ſhall be 
wid, And inthat Caſe, Inaſmuch as by the Fe- 
effment of the Tenancs for life, their Eftate was 
drermined, and the Title of Entry given for the 


Feteivre, and then thoſe in the future Rewainder 
were nat in efſe to rake it ; for that cauſe the Re- 
mainders in ſucurs, by matter ex poſt ſalts were 
unerly deſtroyed and made void ; and there is ro 
dffererce when an Eſtate determirerh by the death 
of Tenant for life, and when the ſame determineth 
by bis forfeirure, for in boch Caſes entry is given 
to him in the next Renuinder; and then if he 
canon? taze the Land when the particular Eſtate en- 
deth, <* Remaindcr is void. c 09e I. Part; 135+ in 

Chadlrighs Cafe, | 


9, lt a Leaſe be made for lite, the Remainder | 
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to the right Heirs of J. $, the ſam is good to him 
in the Remainder, becaule by poſhibility J. S, may 
dye during the life of Tenant for lite, but if J.S. 
be not in «fe ar the time of the Remainder I:mit- 
ted, but be born after, during the lite of the Tenanc 
for 1.fe, there the Remainder is void, quiz potentia 
remets. Ard ſee, That a Remainder i:muted by 
a general name, may be goed, althovgh har the 


| party who ſhould take it, be not in (fe at the time 


cf the Remainder | mitted. As a Leaſe for lites 
the Remainder to the right Heirs of J. $. ora Re 
mainder prime genite filio, bur a Remainder Ii+ 
mitted by a parucular name of Baptiſm, or Sur- 
name, is not good, if the party be not ineffe, The 
principal Caſe was, Tenant in tail, the Kemainder 
in tail, he in the Remainder bargained and fold 
his Remainder to A. for the life of | in tail, 
the Remainder after his death, tm the King in Fee, 
It was adjudged in that Caſe, That the Remainder 
to the King was void, becauſe that ke in the Kee 
mainder, granted all his Eſtate to A. for the Te «f 
Tenant in tail, in which caſe, he could rot lim e 
any Remainder vpen it, for a Remainder is bur # 
remnant of an Eſtate, and the King cculd not have 
the Remairder of the Eſtate when it was all granczd 
-_ before, Corh 3.Part, 51. Sir Hugh Cholmicys 
Caſe, 

109. A manſeiſcd of Lands had Iſſue rwwo Sonry 
A. ard Þ, A. had Iſſue two Daughters, and B. had 
Iflue C. a Son, and h* deviſed his Lands to his Ex- 
ecutors for the payment of his Debry, untill C. be- 
irg of the age of nine years, come to the age of 21 

cars, and when he came to ſuch age, that then he 
ould enjoy the Land toh'mand Fis Heirs, and 
dyed ; C. before he came of 2x years, dyed; hs 
Heir entred, and made a Leaſe for years, the two 
Daughters entred, the Heir re-entered, And it was 
adjudged, That his entry was lan ful, It was Refol- 
ved in this Caſe, That the Intereſt of the Lxc- 
curors did not ceaſe, although that C, dyed betore 
he came to the age of 2x years, For in Wills, 
the intent of the Deviſor (hall be corfidered, and 
when he deviſed th: Lands to his Ex*curors for the 
ment cf his Debrs, ic is to be intended that he 

ad cr mputed that the profics of the Lands for 12 
years, would ſatisfy and pay his Debts, and there« 
fore he did ne intend, that their Eſtate ſhould de- 
termine by the death of his Son 3 and the word:s 
vie. until! ſuch time 24 C, ſhall come tothe age of 
2 1 years, ſhall be conſtrued, untill fuchrime as Ce 
ſhould have com? to the age of 2x years 2 and it 
was adjudged, That the Remainder was good, And 
it was agreed in this Caſe, That if a man hath lfue 
a Sonof the rge of 9 years, and makes a Leaſe un« 
till his Son (hall arrain to his full age,and char after 


that he accompliſheth his full age, that the ſame 
OO 20s that nothirg 
It 


veſts 
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veſts in him in the Remainder ; ſo it was ſaid to be 
a Rule, When a Kemaind:zr is limited ro take ct- 
fe& upon'the doing of an AQ, which A&t (hal! be 
the determination of the particular Eſtate, it the 
AR dependeth upon a calualry,the Remainder (hall 
be in contingency, and ſhall not veſt preſently. And 
it was ſaid, T hat if a Leaſe be made for years, the 
Remainder to the right Heirs of J. S, that the Re- 
mainder is void, becauſe a Frechold cannor be in 
abtyance. Cook 3. Part, 20, Brrrafons Cale, 

11, Note, It is regularly erue » That where 
the particulzr Eſtate is defcates, that there the Re. 
mainder ſhall be alſo d:tcared ; bur that is to be 
intended when the particular Eftate and the Re- 
mainder do depend upon one Title 3 bur where the 
particular caſe is d:fricible, and the Remainder by 

ood Title, there, although the particular Eftate bz 
feared, yer the Remainder continues good : As 
if the Leſſor difleiſcs A. Leſſee for lite, and makes 
a Leaſe to B. for the uſe of A. for lite, the Re- 
mainder to C, in Fee ; In that caſe, although A, 
enter, and defeat the Eſtate of B, for life, yer the 
Remainner to C. being once veſted by Title, 


ſhall not be avoided ; for it were againſt reaſon, | points) it was Reſolved, That by the F 


that the Lefſor ſhould bave the Remainder again, 
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l 


2, Where a Kemaindey ſhall be void, becauſe 
not Executed mn due time ; wpat ſhall be 
a du time to execntest : Where void ; be- 
canſe it is repugnaet to the particular 
Eſtate : Where Remamder ſhall te guid 
wpon a Condition, or wprn a C ontingency ; 
and where the Eſtate ſhall paſs preſently, 
where not, till the Condition or Contingency 
performed, 


I. - Seized of Lands in Fee, deviſed the Land 

© th: Father for life, and after, ro the next 
heic male of the father; the father having Iſſue a 
ſon ar the time the Dezv.ſor dyed, the father made 
a Feoftment in Fee, with Warranty, and after. 
wards, the father dyed, In this Caſe (a K other 
ct 


the father, Tenant for lite, the Remainder was 


againſt his own Livery. And fo it is if a Leaſe | deſtroyed ; for that every contingent Remainder, 


. 


* made to an Infant for life, the Remainder in 
Fee, the Infant at his full age, diſagrees to the 
Eſtate for life, yer the Remainder ſhall ſtand good, 
b:cauſe it was once veſted by good Title : Bur notre, 
that in both theſe caſts, there was a particular 
Eftate in being at the time of the Remaincer crea- 
red, Cook 5, Part, 14ſtituter, 298. Bur it the Lord 
grant his S:ignory to A, for lite, the Remainder to 
B. in Fer; A. dycth, and then the Tenement at- 
turns to B, therethe Remainder to B. is void ; be- 
cauſe there was no Artornment to the particular 
Eſtare ; which bcing void for want of Atornment, 
the particular Eſtate which ſhould ſupport the Re. 
mainder, being deſcarcd and void, the Renninder 
which upon it, is void alſo, Cook 1. Part, 
Inſtitutes, 310, 


ought to veſt either during the particular Eſtace, or 
at icaſt, co inſlante as the particular Eſtate deter. 
mines ; for it the particular Eſtate be determined, 
either in Remainder, or in Law, before that the 
Contingency fall, the Remainder is void. Cook 1. 
Part, 66. Arches Caſc, Ste Cook 1. Part, x30 in 
Chudleight Calc acc. See before, , Cook 2. Pact, 
Sir Hugh Chomleys Calc, 51. 

2. The Law gives no regard to Remainders or 
Reverfions, which are expeRane upon Eſtates in 
Tail, bur accomprs them as good as void +: And 
there ſet Cook, 1. Parr, That if Tenant in Tail ſuf- 
ter a Common Recovery, they ſhall not only bar 
the Eſtate Tail, and the Remainder, and Reverſicn, 
but allo a Rent which he in the Reverfion or Re. 
mainder hath granted ; And therefore it was ad- 
judged 12 Eliz, in Troling and Trufords Caſe, That 
a Reverſion or Remainder,expeRant upon an Eſtate 
in Tail, ſhall nor be Aﬀers ro the heir, in Debe 
brought upon an Obligation made by his father : 
And if Lands be given in Tail, the Remainder, 
the right heirs of J.S$, if Tenant in Tail ſuffer a 
Recovery, J. $. being alive, yet this Recovery ſhall 
bar the Remainder, adough it Were in abecyance, 
and in conſideration of the Law, Sce Cook 6, Parts 
42. in Sir 4 Mildmaye: Caſe. 

3- Onedevilcd Lands to the Prior and Covent 
of St, B. ſo that they pay to the Dean and Chapter 
of P. 201, per annum, and if they fail of pay» 
ment, then their Eſtate co ceaſe, and ro remain 


| the Dean, &c, It was the Opinion of the Ju- 
ſtices, 


tices, That it was a void Remainder ; becauſe a 
Kcmainder might not be L.aviced after an Eftate in 
Fee ; and as to the Conditions It was Relolved, 
That the Dean and Chaprer in the Remainder, 
(hould not take advantage of it, but the heits. Palc, 
:9 H. 8. Dyer, 33- 
op A = Toviſed Lands to his Wife, upon 
condition ts bring up his <ldeſt ſon ; and after the 
d«craſe of his W de, to his {econd fon in Tail ; the 
Wife enued, but educated not ; the <ldeſt fon en- 
tied upon her, and adjudged that his Entry was 
lawful, It was there ſaid ard agreed, That a Con- 
dit-on might be annexed toa Will : Ang it as 
alſo aid, That it a man by Will deviſe, that his 
Exccuines hall fell Lands, and they retain it in 
their own hands, that in fuch cafe the Heir may 
enter, for the Condition is broken, In that Calc 
it was alſo holgen, That a particular Eſtate may 
be upon Condiion, although the Remainder be 
without Condition, and he in the Remainder (hail 
*not take advantage of the Condition, but th. heir 
And in the Prineipal Caſe it was holden, That the 
Heir by his arr hos deft ar cnly the Eftate of 
the Wite, and t 
without the particular Eſtate ; bur if the Eſtate 
had paſſed by Livery, it had been otherwite. A 
Gift in Tail, the Remainder to the right Heir of 


the Donor, upon coudirion,thar if he all:en in Fee, | 


that t ſhall be lawful ro enter, upon the Condition 
broken, the Eſtate Tail is only defeated, Hill. 3 
Mar, Dyer, 127. Sec Pls. Com. News and Schola- 
ſlicus Cale, acc, 
5. A Lcaſe was made for 4 years to W. C. if 
he ſo long lived, and it he dyed withia the faid 
Term, that then his Wife ſhould have all the pre- 
miles, for the whole refidue of the ſaid Term, it 
the ſhould ſo long live ; and if ſhe ſhould &ye with- 
mn the faid Term, that then it ſhould remain tothe 
ſon of "the faid W, C. It was the Opinion c& the 
Juſtices in char Caſe, That the KRemainders li- 
mitted were void, Trin, 8 Eliz. Dyer, 253. Sce 
Cook 1. Part, the Reftor of Chiddingtons Cale, 
6. In Waſte, the Caſe was, T. C. ſeized of the 
Mangee of C. having Ifſue fix ſons,and one daugh- 
ter, deviſcd the ſaid Mannor to J. $, for gg years,if 
the faid J. $S. and G. his Wife, or any of theni, 


ſhould {ſo long live ; and further by his ſaid Wilt, | 


deviſed the ſaid Mannor to P. his eldeſt for, and 
the heirs males of h's body, the Remainder to his 


aher ſons, the Remainder 'to his ſaid daughter » | future derermination, or end of the former Leaſe, 
Proviſo, That if P. his ſaid for, or any of his | which ſhall firſt happen, the Lefſee hath nor cle- 


laid ſons, or the heirs males of their bodies,ſhould 
nrempr, endeavour, fc. by any aR, to fell, allien, 
diſcontinve &c, That immediately after ſuch at- 
tempt, &c, and before any fuch Bargain, Sale; &c. 
were executed, that the Eſtate made to every ſuch 


# 
# 
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[per ſon,ſon, &c, ſo artemprirg &c, ſhould ceaſe and 
derermine, as if ſuch perſon {o atrempting, &<c» 
were dead ; ard that ſuch perſon to whom the pre- 
miſſes ſhould remain or core, ſhould have and cn- 
Joy the premiſſcs, T. C. dycd, P. his «ldeft £51 
[levyed a Fine of the ſaid Manner : H. ſecond fon 
of T.C. claimed the Remainder by vertue ct th: 
Dev ſe. In this Caſs (amongſt other things) 
| was Reſolved, That this Proviſo was repugnant, 
{| for ewo cauſes, 1. Becauſe when he had dev lcd 
| the Lands to one, and the heirs males of his boty, 
[ ſuch Proviſo to ceaſe, 2s if he wire dead, was rt 
pugnant ; for the d*2th of Tenant in Tail, is not 
' the determinaticn of his Eſtate, bur bis deatih 
without Iffue, 2. It was repugnant, at by 
/ the firſt part of the Proviſo, the Eſtats Mibuld nbc 
ccaſe until arrempr, &c. and by the latter part ©: 
it, it ſhould ceaſe atter attempt, and before accom- 
| plidiment, 3. Refvived, That che Proviſo was 
' void for Inccitainiy x and in this Caſe, be it 'a 
| Cond:cion, or a Limitat'cn, it was ſaid, That the 
| entire Eſtzte orghe robe defeated thereby z and an 
; Eftate in Land, cannot ceaſe in part, and be in efſe 
tor other part ; nor Ceaſe for a time, and revive 
; afrer, Hill, 37 Eliz. in C.B. Jermin and Foſcot's 
[_ Vouch, in Cook 1. Part, $5, in Corbetts 
Cale, q 
7. A Biſhop made a Leaſe of a Mannor to A* 
| and B, for 60 years, without Impeachment ot 
| Waſte, rendring Rent 3 Proviſo, That if the ſaid 
; A. and B. dyed within the ſaid Term,that preſent- 
ly after the deceaſe of the ſaid A. and B, & dintias 
corum wine, that it ſhould be lawful fer the Bi- 
ſhop and his Succeffors to re-enter : The Biſhop 
dyed, the Succrflor leaſed the Manner to'C. 'Ha- 
bendum cum fre poſh moniem ſurſumredat , ee. 
or fortciture of the faid B, ir ſhould be void, for 
60 years, which was corfirmed by the Dean and 
Chapter, ard aitcrwards granted the Reverfion to 
D. in Fee ; the Tenant Attorned, and afterwards 
[ B. dyed; the ſecond Leſſee dyed, and his Intereſt 
| carne ro the Plaintiff, It was Reſolved in this Caſe 
| (amongſt other things) That the ſecond Leaſe did 
veſt preſently in Ineereſt, and did not depend up- 
| ©n Contingency, to take etfeR in poſſeſſion at the 
| end of the firſt Term,it by none of the three means 
the hi. ſt Leale became void in the mean time * 
And therefore it was Reſolved, That if a man make 
a Leaſe for years, to begin after the ſurrender, for 


ion to have the ſecond Leaſe, either upon 'Sur- 

render,or forfeirure, or end of the firſt Leaſe,which 

he pleaſeth, but which of them ſhall firt 

the ſecond Leaſe which before did conſiſt in Inte- 

reſt, ſhall begin in poſicfiop, 2, It was Reſolved, 
iiMz Thac 
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That when the Leaſe of the King is doubrful if it 
be good or not, and anuher 3s to take a Lealc of 
the Came Lands, the courſe is, to make the Haben- 
dam to begin aftcr the end or &:e mination of the 
ficſt Leaſe, tor ſo many years 3 And therefore, if A, 
1eciting, that B, hath a Leaf: for years, c«mileth 
the Lands to C, for yrars, 10 brgin after the end 
or d.rermination of the fiſt Leaſe (and in truth 
there is not ary ſocmer Leaſe in efſe) the Leaſ- to 
B, hall begin preſenuly, Cook 6. Varty 34. The Bi- 
ſhop of Baths Cal, T8 

$. Note, That it was Reſolved, That in all 
Caſes, when an Intereſt or an Eſtate doth beg'n 
upon ition precedent, be it to be periormes 
by che Plaint.ft, the Defendant, or by a Stranger, 
and be the ſame in the Afhrmanive or Negativ:, 
there the Plaintiff in his Count, or D.claiation, 
ovght to ſhew the performance of it ; for that thei 
the Intercft jy not in him, until the Condition be 
perfo; med : Pur when the Intereſt or Eſta e paſſerh 
p:eſcntly, and veſts in the Gramce, and is to be 
deſcated by macer ex poſt ſafto, there the Plain 
tf may declare generally , without hewi 
pu formance of the Condition, and he ſhall not 
be driven to ſhew that which makes againſt him- 
#1, but there the Defendant who ought to take 
2, Refolved, 


adva of it, hte to plead it, 
wage. phage re xr and is to be 
deſcarcd by a matter ex poſt fatto, It it Goth ap 
pear to the Court by maner in Law, that the A&ti- 
on ſhall not be maintainable, without ſhewing © 


the perfo1mance of the Condition or Conſideration, 
there the Plaintiff ought to provide the perfor- 
mance of it, for the maintenance of his Aion. 
Cook 7, Part, 10. and 11. in wghtreds Calc, See 
Pls. Com. 25 . Colibirſts Calc, acc, 


the * 


| rence iswhen he in theRemainder awed 


| in Eeglſbe 
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3, When a Remamder in Fee, or T ail, pon 


another parucular Eftate to the ſame 
perſon, fan be good, and whes executed, 
wh en not ; Where a Remanider limutted 
to right Hers, Hers of the body, to 
the Jſ[me m Ventre ſa Mier, or to one 
not in efle ſhall be good where not : And 
where a Remander linutted to the v1 
Hers, ſhall weſt in the party himſelf, 
and not in the Heir as a Purchaſer, & 
E Contra, 


I, Enant for | fe of Land, the Remainder in 
Tail, the Remainder in Tail ; Tenant for 
| fe, and he in the hi ft Remainder, joyn in a Fine, 
ſur Conuſant de Droit come ceo, to another in Fee, 
who rend:rs a rent <f 201, to Tenant for life, he 
in the uſt Remainder d.es without Iſſue, It was 
Reſolved in that Caſe, That the ſaid Fine levyed 
by Tenant for life, 4nd him: in the Remainder, was 
no diſcont invance,cither of the firſt Remainder, or 
of the ſecond Remainder ; becauſe every vac gave 
only that which they might lawfully give - Alſo it 
was no forfeiture ; for that the Law, which abhars 
vrong, ſhall conſtruc it Giſt to be the Grant of 
Tenant - _ and after wards to be the Grams &f 
Terran for life, wt res mayis waltat quam 
Cook 1, Part, 76. Bredems Cle CRY 
2. Tenant for life, the Remainder in Tail , the 
Remainder in tail, Tenant for life enfeoffeth him 
in the uſt Remainger in Tail, who dyeth without 
liſue,ic is a forfeiture of his Eſtate ; and the diffe- 


ſtate 

by Teoftment, becauſe the ſame is a ng <> 

the Remainder ,and when he in thc Remainger joyrs 
in a Conveyance, 41 E. 3. 21. acc, 

3. Tenant for life, the Renuinder in Fee to 

an Infant, they both yoyn in a Fine, and afterwards 


the Fine is reverſed, as to the Infant © Yer it was 


holden in that Caſe, That the Convuſ:e fhould hold 
the Land during he life of the Tenan for life ; 
vw ag that Caſe, each of them cnly gave that 

ic might lawfully give, as it was adjudged 
$ Calc. mn rf That 7% 
nant for life, the Remainder to the King for life, 
the Remainder in Fee, make a Feoffinent, it is 3 
forfeiture ; becauſe he hath made a Livery in Fee, 
alhough that thereby n«hing pafſſeth but his own 


(oe that the Remainder to the King, can- | 
—_ deveſtced : But if Tenant for Lt: be, 
the Remaind<r in Tail, the Rem Mnder 31h Tail, Te- 
ant for life, and be in the fiſt Remainder male a 
Feoflm:n ; in that caſe, it is no d ſcortinuance ; 
toe that there every one gives that which he may 
Lywfully give 5 and al:hough that he in the hi fk 
Kemainder cyath without tar, yer the F..ftce 
fall bold the Land during the hits of te 1 cnant 
for life ; and if the Feoftmient be by wars, then it | 
is the ſucrend:r of Tenant for lite ; aud th: Fe 
fnn of b ew in the Remainder, wt res magis vd- 
legs 44am peread. Cook 1. Pait, 77, in Bredoens 
Calc 


4. A, Tenant for life, th: Remainder to B, and 
another, the Remainder to C. and bs Heirs; C. 
lvycd a Fins io A, and B. to the uſe of A. for bis 
life, and after to the uſe of B. in Fee : It was 
adjudged in th's Caſe, That by the death of A. 


Remainder and Rever fron. 


166g 


Paſch, -37 Eliz, Cook 5. Part, 13, Roſes Caſe, 
6. A man poſſciled of a hoaſe in L, for 31 
years, by his Will ceviſcd all the profics of is © 
8. during the tim: that ſhe (ſhould continue (ule, and 
a Widdow ; and atterwards he deviſed the Term 1 


! C. his fon, and dycd : B. with the aff:nt of v4. 


Ex:curor, entred ; he in the Reverfioa, by I:<d 
Bargained and ſold th: faid houſe to B, in Fee ; 
and covenanted with him, That the {aid hou, at 
the time of the aflu_ ance, ſhould be C.\charg «> ct 
formite Bargains ; and bound him{clt in an Ol. 
gitiun to perform the Cevenams, In this Caſc ir 
[So Refolved, 1. That the Executo. y Dcv.lc was 
good, 3, That akthuugh the entire Fee was not 
n B, qzefs &c. {o as by the purchiſe of the Fee- 
hmple the Intereſt of BR, was extint, yer the ſarce 
thould not detrart the Fxecutory Devite, 3. That 
C. could no: grant his Inecreſt over, as long as B. 
remained fole, 4. Rifolvid, Thar becauſe that 


the Joynture berwixt B, and the others was leveree, 
and thut B. was Tenant in common with th.m ; 
And in that Caſe this dflerence was taken 5 That 
if a man makes an Eftate to three, and the Heirs 
of one of them, one of them in this Caf: hath Fer» 
fimple , and yer the Joynture continues , for 
it is all one Eflate created at one tinic , and 


C. had but a poſſi. lity, yer the Covenant did ex- 
tend unto it, and to hat purpule hid effznce, Trin. 
zi Ez. inC. B. Headingion and Rudy-ods Calc, 
Vouch, in Cook 10. Part, in Laffius Caſe. 

7. A.ſtiz:d of the Mannor of D, in Fee, Co- 
venantes to ſtand ſeized thereof to the uſe of hinw 
ſelf, and ÞF. who he intended to marry , for the 


therefore the Fee fimple cannot drown the Joyn- 
ture, which rakes fe with the Creation of the 
Kemainder in Fee : But when three Joyne- Tenants 
xe for | fe, and one of them purchaſcth the Fee, 
or the Fee diſcends $0 him, the Fee- fimple doth 
&omnhe Eltxce for lite, for the Eſtate was in efſe 

deſo.e. Cook 3. Part, 60. Weſtcarts Caf: Norte 
alſo, that in that Caſe it was Reſiived, That Te- 
nant in Tail may grant over his Remainder ; for 
that an Eftate Tail cannce be extin& by the accel- 
hon of « greaier Eſtate ; But when an Eſtate is 
nade to three, and the heirs of cac of them, he 
who hath the Fee, cannot grant over his Remain- 
&r, and continue in himfclf an Eflate for his own 
if: And if a Keverfion be granted to the Tenant 
for life, and to another in Fee, the Reverhon is 
extint for a moyty ; for that Tenant for life can- 
net acquire the Reverſion, or the Remainder of the 


term of theirf lives 3 withoue Impeachment 
of Waſtc : and after their deccaſe, ro the uſe of 
theic beſt Lſue male,and w the heirs males of ſuch 
Ifdue ; and for want of ſuch Ifſue, to the uf: of the 
heirs males of the body of the (id A. and B z with 
C. vers Remainders : : on wer-marry, and have 
luc D. Afterwa.ds A. dycth, wichour any lus 
0: the body of thz ſaid B. but only D ; B. enters, 
a Beam falls down by force of the wind; B. wakes 
the Timber, and converts it to her own uſe, and 
dies, Inth.s Caſe (amongſt ocher things) it was 
Reſolyed, That uat.! Iffuc, A. and B, were ſe'z<d 
of an Eftate Tail, exempicd ſub mods, until th: 
birth of the Iſue male, and then they became Te- 
nan's for lite, the Remainder to theic liſue male in 
Tail, the R-verfron to the heirs males of A. and 
B, for the Eſtate for thrir lives was not abſolurely 
droancd, wil they had Iſſue male. 2. Reſolved 


ſunt Land, but the Eftare for life hall be drowned. 
lad. 

f. A Leaſe wamadeto A. and his Aſſignes ; 
Warndem, tt him during his lie, and the lives 
«bad C, lt was adjudged in this Caſ:, That 
K was a good limitation, and that the Leffee had 
but one Eftace, which had this Limication, dur ing 
bis life, and the i ves of two others ; and that he 
bad dat one Freehold, and th:refore there could 
wn be any drowning of Eftate in the caſe 5 but he 
bad 2 Frechold to continue Gur ing the lives of 


— 


n this Caſe, That B, had the priviledge of a Te- 
nant in Tail, after poſſiviliry of 10Nue extinR, in 
re{ «& of tht Ike: rance which was once in her, 
ang that by rcalon of this priviledge, the property 
of the Trees wer® in her, by vertve of the Houſe, 
without impeachment of Waſte. Cook 11. Part, 80. 
Lewis Bowlirs Cafe, 

$. A, ſcizcd of Lands in Fee, deviſ:d the Lind 
to the Father for life, and after t» the next heirs 
male of the Father ; the fucher having Ifue a for 
at the time the Deviſor dyed ; the facher made a 
Feotfment with Warranty, the ſon eutred, and af- 


there mn, aud the lives of the Survivor of them, | 
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ter, the father dyed, It was Reſolved in this Caſe, | uſe of his ſaid brother in Tail, It was adjudyy 
1. Thatthe Father had bur an Eſtate for life, and | in that Caſc, That preſently by the death 1 
that his ſon being his next heir male, could not | one of the Tenams tor lite , the brother hay 
enter for the forfeirure, 2, Reſolved, That the | have the Acre of B, and ſhould not tay will ; 
Remainder limitted to the right heir male of the | the Eſtates were enged ; tor by the Covenars, 
rather, was good, al:hough he could not have heir | Eſtate in the {vera} Acres veſics preſently is & 
male during his life 5 bur ir is ſufficient if the Re- | brother, See 32 E iz, in the Court of Wards, Py, 
mainder veſt, co inflante as the particular Eſtate | lard and Alcecqs Calc, Vouch, inCook 5. Pain, | 
determines, 3. Reſolved, That by the Feeftment | in Juſtice #32dbams Cale. 
of the Tenant for lite, the Remainder was deſtroy. | 13, The K og Lore, Two Tenants in comme 
cd ; for it the particular Eſtate be d.termined, ei- | Me!nes, and Tenement 3 one of the Mclnes was 
cher in fa&, or in Law, before the Contingency | a Feoftment 1+ the moyty of the Menaity, untorh; 
happen, the Remainder is void ; but it the Te- | uſc of h\mfclt for lite, the Remainder to hs 
nant for life be difſcized, and dycth, te Remain- | in Tail, tht Remainder to his right Hein 2 The 
der is good ; for that the particular Eſtate doth | Tenam made a Feeftmerc of the j cnancy to & 
remain in right, and might be reveſted, Cook 1. Part | fon ; and after, the fon by colluſica berwixt kin 
66. Archers Calc. and the father, cnf.oftcsd the tathe: and his heirs, © 

9, Grardfather, father, and ſon ; The Grand- | the intent to defraud the other Meſne of the Was. 
fathcr hold the Mannor of D. of F, as & his Man- up, and dycd, his hcir within * 5 the at 
nor of $. by Knights Service, ard levycd « Fine | Mcine ſeized the Ward, and after, the father, Te. 
tothe uſe of h mſclt for life, th: Remainder to | nant for lite, dyed, In this Caſe it was Refabre, 
the uſc of the father in Tail, and aitrr to the uſe | rt. That the King ſhould not have the Ward, is 
of the right hcirs of the Grandfather ; the tather | that the other Mcine ſhould have it in refpe@ © 
dyed, his ſon within age : B, the Lord, ſuffered a | the Collufion; for his Title was conſummared by 
Recovery of his Mannor of $, tothe uſe of him | the death of the Tenant who niade the Feoftmer, 
ſclt and his Witc in Tail, the Remoinder to the | but fo was not the Kings Title, until the fathe, 
uſe of C, and his Wife in Tail, the Remainder to | who was ihe Tenant for life of the Mcnalty, ua 
the uſe of the right heirs of D; B, and his Wite | dead, and the King had but a poſſibility, 2. Bs 
dyed without Niue, C; enmred, the Grandfather | folved, That by the Feoffment.of the Tenam, tt 
dyed, his Wife dyed, the ſon centred, and made a | Mcanalty was extin@& ; becauſe the Feoffee had the 
Leaſe for years, rendring Rent ; C. re-entred, the | Reverfion of the Meanalty, and the Reverſionhe. 
Leſſee brought Fyeftione frme. In this Caſe it was ing extint, no particular Eſtate for life, « ® 
Reſolved, 1. Thatthe Grandfather had an Eſtate | Tail cf the Meanalty could ftand, as tr hia, 
in Fee, expeRtant upon the Eſtate Tail, as a Re- | 3, Reſolved in this Caſe, That al h che Meir 
vaihon, and not as a Remainder, 2, That C., had not mcans to recover the Ward, before a Writ 
ſhould not have the WarGſhip of the Land, becauſe | of Ward brought, yer the Title of Ward, although 
a Reverſion in Fee is expeQamt upon it, and the Re-| it were a thing in Aion, hould not be deveſted 
verſion is immediately holden of the Land, and not | by the death of another Anceſtor, Cook 9. Part,11s. 
of _ Eſtate Tail, Cook 2, Part, 91, Bingham: Quick: Calc, 
Cale, 

10, A man ſcized of Lands in Fee, levyed a 
Fine, to the uſe of his Wite for life, the Remain. 
&r in tail, the Remainder to the right heirs of 
the Conuſor 5; Tenant in Tail dyed without Tiſue, | 
the Conuſor in the life of Tenant for life, made »' 
Leaſc for « thouſand years, and dyed, It was ad-! 
judged in that Caſe, that the Leaſe was good, for 
the Conuſor had it as a Reverſion, 3o Eliz, Mil-! 
ford and Fenwicks Caſc, thid. 

It. A man ſcized of three Acres,made a Leaſe 
of one of them to A, tor life, and of the other ro} 
the uſe of B, for life ; and of the third, to the uſe 
of C. in Tail ; and afterwards by Decd Indentedy} 
covenanted with his brother, that after all the) 
Eftates ended and dereimined, that he and his heir y 
would ſand fcizcd of the ſaid three Acres, to " 


1%. 
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Grant of Remainder, for the Grant of the Rever- 
fion during the life of Tenant in tail, is good, be- 
cauſe he (hall have the Services which the Te- 
name in tail ought to do during the ac 0! the Te- 
nant in tail, but ſuch a Grant of a  <mainger can 
never to any purpoſe take «ft: &, and therefore the 
ſame is void. Cook 2. Part, 5 1, in Sir Hugh Cham- 


4 Whoa Eſftate Inntte4 by Name of 4 | l-yes Caſe, 


R emainder, ſhall be conſlrued and taken 


for a KR ever/rom : Where Ph CG rant of t 


Feeſimple by name of a Ret er from or | 


Kemainder, hall no! be good, Er C Conera. 


U 


3. Land was deviſed to Husband and Wite, and 
after their deccaſe, to their Children, they then 
baving Iffuc a Son and a Daughter, It was Re- 
ſo'ved in this Caſe, That the Huband and Wite 
had an Eſtate but for thrir lives, "the Remainder to 


Where the Kings Grant by name of a Kt- | their Children for lite, and no Eſtate taik, Andit 


wo fon (hall 
Rever ſion of the K mg (hall paſs by another 
Name, as Land, Oc, 


1. N1lO & It was Refolved by the Court, Thar | 


if the King be Tenant in tail of Land, the 
Reverſion cxp* Rant ro him: in Fee 3; and the Kirg 
recites his Eftare, and grants the Land in tail; that 
in ſuch Caſe, the Grant is void ; for ale 
the King reciees his Eſtate, and be apprized of it, 
vet the Eftare which he intended to Grant, did not 
land with his Eſtate, for neither his Eftaie tail in 
poſſeſſion, nor his Eſtate in Keverfion vould ena. 
ve han tomake a Grant of an Eftate tail in ; cflef- 
hon ; and therefore becauſe the Graut conmoe take 
(\:R according to the incenc of t'1c King, the Grant 


ſhall be void ; ard a violent conftru&ion (all no | 


te made in the Kings Grants. And ther fore in 
the Principal Caſe of Alton Weeds. It was hol. 
&n, That the Grant of the King made to wall, 
was void, and not good, 1, Becaufe the King in- 
irnded to Grant an Eſtate of Inhericance, and not 
tor Term of life. 2 He intended to Grane one 
entire Eftate,, and not two ſeveral Eftates. 
mengee to Grant an Eſtate tail in poſſeſſion, and 
et part in poflieflion, and part in Reverfron, 
4+ The King intended to Grant ſuch an Flats in 
the Mannor, fo 21 the King might have the Ward 
o« Primer Seifin of the Lund in poſſe (hon, and 
ihac he could not have if walſh had it bur for the 
ite of the King ; and therefore it was holden, 
That the King was deceived in his Gran, Cook 1, 
Part, #2, $3. Alton Woods Cafe. 

2. A. Tenant in tail, the Remainder to B. in 
as, B, by Deed Indenced and Inrolled, both Bar- 
jan and fell his Remainder to J, $, for the life of 

+ Tenant in rail. It was adjudgcd in this Caſe, 
That the Grant was void, becauſe it could ever 
Uk: fie in poflefiion, nor the Grantee could ne- 
"a ave ventiac thereof ; and a difference was ta- 
*2 4 1b a Grant of a Reve:fian, and the ſaid 


3. He | 


goed, ; And where the | by the Common Law fuch 8 Conveyance had bin 


made, the Husband and Wife ſhould have had an 
Eftace bur tor their lives, the Remainder to their 
Children for their lives. And in that Caſe it was 
(rid, That if A. deviſeth Lands to B, and to his 1f- 

ies or Children, and he hath net any Iſſue at the 


. 
| time of the Deviſe, that the ſame is an Eſtate in 


| , — qa . 
| tail, for that the intent of the Devitor 1s manifeſt 


# 


h that | 


| and certain, for thry cannot taks as immediate 


Deviſees, becauſe they are not 33 rerun naſn/aard 
by way of Remainder they cannot take, becauic 1 
was no: the inter of the Deviſor ; ard therefore 
thoſe words ſhall be taken by way of lim ation,and 
ſhall be an Eftate in tail. Cook 6. Part, 15. Wiles 
Caſe, 

4. Tenant in tail, the Remainder in tail, the 
Revafion wt the right Heirs of Tenane 10 tail, 
Tenant in tail by Deed enrolled, bargained and 
fold the Land to I. S, and his Heirs; and atrer. 
wards levyed a Fine with Proclamations to the 
Bargainee with Warranty; the Conuſce made a 
Feeffment in Fee, he in the Remainder had If, 
and dyed, Inthis Caſe, it was Reſolved. 1, Thar 
by the Bargain and Sale, the Barpainee had an 
Efare of Inerirance dilcendable to his Heirs ge. 
terminable upon the death of Tenant in tail, and 
had the Reverſion expeant upon the Remainger 
in tail, and that the Wife of ſuch Bargainee Qhould 
be enGoaec = Reſolved, That the Fine le. 
vyed by the Baigrinec, did net make any Diſcon.. 
tinuarc?, becauſe the ſame did not rouch nor gif. 
place the Remainder, and no Eſtate of Frechold 


| paſlee by the Fine, burthe Fine with the Prects.. 


| mation did corroborate the Eſtate of theBar 


| | gainee, 
for his Eſtate was determinable upon the death of 


Tenant in tail,and now It is not determinable with. 
our death, without Hive, Burt if the Fine had bin 


[ levyes betore the Bargain and Sale enolled, ;: had 


bin a Difcontinuance, Note in the principal 
Caſe, The Remainder by the Feeftmenc of the! 
Conuſce was nor diſplaced, and put to x righr, 
For the Conuſce had a Fechimple deerminable up- 

on 
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when he made a Feeffment, his dererminable Fee 


in polic{lion, and his abſolute Fee expeRan upon 


the Eſtate tail in Remainder paſſed, and did no 


deveſt the Remainder tor the Feofftnenc in ir felt, 


was no tortious, ner could be tortious to anather, 
And when hz: who had the Fee determ nable, made 
a Feoftment, he who had a Fee, gave a F:s, and 
did not do wrong to his Hcirs, and fo there 
was no wrong done to him in the Remain- 
- Cook 19, Part, 96. Edward Sqmen'"s 
Cale, 

5. Note, It was Refalved by the Court in 
Boxowns Calc (amongſt other points), That when 
the King by the Common Law cannot make a 
Grant, thete a Non eVfiante of th: Common 
Law, will not agrinſt the reaſon of the Com 
mon Law make the Grant good ; but when the 
King may lawfully make the Grant, but the Low 
doth require that he be inſtrufted mat he be no 
deccived, there a Non obſlante ſupplying it, ſtands 
with reaſon of the Common Lew, and hall 
mak: the Gram good, When the King nnkerth a 
Leaſe for life or years, he hath the Reverſion in 
him, which he may lawtully Grant ; but the Law 
requires that he be not deceived in his Eſtate, /cil, 
to Grant the poſſeſſion of Land where he hath bur a 


Reverſion ; And therefore when he Grantzth the 
Land, notwithſtanding it be in Leaſe for lite or 


years, of Recoverors, or otherwiſe, Or if he 
Crant the Land, and further Granzs the Reverſion 
dependant or expeRant upon any Eitare for life or 
Years, in both theſe Caſes, the Grant is good, 
2. When the words of the Grant be not ſafhci- 
ent ex vi termins to pals the thing Granzed, there 


any Non obſlante cannot make the Grant good. | 


But in Caſc of a Grant of Land which is in Leaſe 
tor lite or years ; there, by the Grant of the Lands, 
the words are ſufficiert ex vi termini to make the 
Reverſion ro paſs, but the Law requireth, That 
the King be not deceived in the thing which he 
Granterh, and that is ſapplyed by the Now obllante. 
Cook 4. Part, 35. in Boxouns Caſe, 
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on the death of Tenant in tail without 1fue, and 


5, Remainder of "a Chattell ; where gud; 
Where not, 


' A Termor deviſed his Term to his dis 

Daughter, and to her Ifſues, the Remus. 
der to his ; the eldeſt dy! 
without Iſluc, and her H alliencd the Tom; 
[: was the Opinion of Baldwis and Shelley ; tut 
the was without remedy, be. 
cauſe it was a void Remainder of a Term; at 
is of a Chatrel perſonal 5; bur Eaglefeeld contrary, 
becauſe of his intent, Se 37 His. 30.7 E 6. &, 
178, acc, 

2. Lefſce for years deviſed his whole Term * 
A. Proviſo, That it he dyed, Lving J. $. ta 
then the refiduc hould remain to JS, A. Ale 
ned, and dyed, It was the Opinion of the Juſtices, 
That ]. $. was without remedy. & E. 6. Dye;77. 
Sect Plow. Comm. 190. acc.» E.s6, Tit, Div 
13. Acc, 

"4 A Leaſe was made for 4t years to W.C, j 
tam dia vizeric et fi obierit infra difluon terminus, 
That E. the Wife of the ſaid W.C. ſhould tg 
the reſidue of the years, It was the Opinien « 
Dyer and Catlyn, That the Term was determined by 
the death of W. C. for then there was no Reman 
der of the Term, and therefore the |imuarion ww 


void, 8 Eliz. Djerg2.53. 

4. A Leaſe was made to two for Term of years, 
with a Proviſo in the end of the Deed, Thar if '& 
ſaid Leſſces dyed within the Term, that the Term 
ſhould ceaſe. The Lefſecs make Partition, or ot 
of them allienerh his part and dytth. It was hs- 
den, That the Leffor could not enter into his nart 
who was dead, but that che Grantee, or the Ex 
cutors of the Lefſce (if hg fmade no allienaric) 
ſhould have his part during the life of the ſurviver, 
and that there ſhould be no Occupancy in {9 
Caſe. And it was ſaid, Thar it «a5 not like when 
a |.caſe is made to two for the Term of their live, 
and they mike Partition, and one dveth; tha 
there his part ſha'l revert to the Leſſor, See Meh, 
I E. 6. Dyer, £9. 

5. If there be Lord and Tenant, and the Le 
Grant his Seignory to the Tenam of the Land #* 
life, the Remainder over in Fee 4 It was foid ® 
that Caſc, Thar the Remainder was void, *- 
caulc ro 1 erm;don could be maintained by _ 


* 


the Remainder, without alledging of Explees in 
the particular Tenant, Andlioit is of S:gnory 
CGramed in Fee to the Tenant of the Lang, and a 
ficanger, they are not Joyne- Tenants, but the cne | 
movery is Extinct, See Hillar, 4 Mar. Dyer, | 
4 J. S, Parſon of a ReQory, Demiled the ſam: 
| tE, tar $0 years, if Che Chould folong live, and 
it the dyed aſe predift. Terminum 30 anneren, | 
or allicncd, that her Eſtate ſhould ccal*, and then 
#« (ould remain 10 R, pro it drante reſidue pre- 
| (01. Termink $0 annorams it he ſhould fo long 
[ vs, and if he hou'd dye at [up"a, ec. that ticn 
| his Eftate ſhould crafſe, and that then it ſhould re- 
: min © W, gre tot ann's pred (t. Trrmins Bo an- 
«wan 6, oc. and if he allicned, ar ſupra, that 
q en hs Eftate ſhould ceaſe : and then the faid LS. | 
n conc ſlcprennſs dur ant. ot anni que! Yemanerent, 
p of td(unc Contrnu arent intapiret. tt T. ox! cutorabus 
o& offiexis ſais. J. S. cy<d, T. dy:d, E.and R. 
ared, ; The Adm iniftrator of V. cnercd, and af. 


- ligred the Term over, Inthis Caſc it was Refol- 
R ved. 1. That the Demiſe to KR. and W. were void, | 
4 becauſe that the Exe which E. had, was net for 
H $o years abſolutely, bur ſub meds, and then the 
f, 

t 


merien db. E. fro tt durante ii fedus Terminal pr 
df. $0 arnerats 125 void ; tor there could not be 
3 (eſhave of the (aid Term, becauſe the fame derer- 
mned by the death of E. 2. It was Refo'ved, 
That te Leaſe and limieationto TT. was void tor 
the incrrtainty 4; for it was incerty'n at the miking 
t the Leife, how many years ſhould be behind | 
xt daxthotE Ammoolidid ota Te m for 
40 voark in cunfideration of Marriage demiſed the 
Land © iis Son tor 70 yrars, to brgin aftcr his 
64h, adjudged 2 good Leaſe; and the diff:rence 
», hers the Dom tc is of the Lund, and where of 
tie Term. 35 Eliz. in R.R. Locrsſ's Cafe. 
Cork x. Parts 153. The Rector of Cheddingions 


-RER- 


ob Ci'c 
part 7. Aman rofl. (fd of a Term for divers vrars, 
- dev {oe the pre ies thereof to one tor 'ifes and af. 
>) tr his decrale, to another for the refidue of the 
ary yeary, and dved ; t< fiſt Deviſce enred by the 
Q were of the Exzcutor 3 and aftcr wards he in the | 
her: Reminder during the life of the 6-4 D:viſce, af 
"we, Fared it 10 another, and after wards the & 2 Deviſee 
ths died. It was adjudged in thit Caſe, That the AC. 
Leh, ament was void, tor he in the Remainder had 
but a p«\T1\>.liry dur ing the life of the beſt Deviſce, 
La fer it is 24 much in Low as if the Land had bin 


Deriftd to him for ſo many years as he ſhould" 
we, or fir a'l the Term if he ſhould live fo long, | 


hay {+ us the Intereſt of the Term was ſub mnudo in , 
_ huzy ard the orher in the Remainder had but a | 
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poſſibility, which he could nor Grant over, as ir 
was adjudged in C, B. Cook 4. Part, 66. in Fat. 
woods Calc, 

8. Aman poſſefſed of a Term for 40 years, De- 
viſed the ſame to J. $. after the d:ath of his Wite, 


| and thatthe Wiſe ſhould enjoy the ſame during her 


life, and that J. $. ſhould noe Deviſe nor fell it, 
but fhovid Izave the fame wholly to his $90. 
And inthe mean t.me my Will is, That my Witz 


| ſhall have th+ uſe thereof Curing her life, yielding 
| to the ſaid J. S. during his life, 7 1. at two Feaſts, 


ane made his Wye his Execr:icc and dy< the Wife 
encred, and prid the pl, youly accordirg to the 
Will ; andfiid, That if (- : ved, J. S. ould 
have the faid I am, and aft wc Iniki;c Cafe 
(amongſt other things) it was Felchied, 5. That 
J. S, took not any thing 5” way o Rewringgr, bur 
oy way of kEuccy y D.v ex An _ nay 
Deviſe ſuch an (1a his Will, wh: ch he can. 
not d1 by AR cx:cucd, or by Cogyriarces in his 
lite rime ; and ih. Cafe is no more bus ifs, Thar 
the Teftator Derittd, That it bs Wie dyrd with 
in the Term, that I. $. (auld hav the refidue of 
the Term x ard further Deviſ:d thc fame ro his 
Wite for lite, 2, Refoived, That the Deviſe was 


Demiſcio them pro tot anni quit remancrent po} Prod, becauſe it was but of a Chariel, which 


might veſt and d* eſt ar the plealure of rhe Devi- 
for, without prejudice to any, g. Refolved, Thar 


| there is no difterengy when one Leviſeh his Term 


for life, the Remainder over ; and when a man 
Deviſ.th the Land, or his Leaſe, or the ve or 
O:cupation, or Pic firs of his Lud 3 for in Wills, 
the ir rome of the Devitor is 16 be obſerved, and 
the Lay hall makes confirufrion of hh: words to 
ſatigty the inter ©: and the intere of the Deviſor 
exe in his Will, is the bf? Expe firor of the 
+ ords * And theretore, bt 2 man Deviterh ys Leaſe 
for live, the fame is a« much a«to fav, That he hall 
have fo many of the Heirs as he ſhall live, and al. 
thoug': the ſane be incertain af the beginning, yer 


| when he dyerh, by matter ex poſt ſas, ir is mad? 


certain, Mich, 7 Jac, mC, B. Cort $8. Part, Mate 
thew Munnings Cale, 95, 96. $:< Cook 10, Pazr, 
47, and 52. Lempitts Cale, acc. 

9. Nc, It was Refoived, That when a man lie 
mits an Eftate by Indenture to the uſe of himſelf 
fer life,with power to make Leaſes for life or years, 
or to ſuch perſons as he (hall name by his laſt 
Will, of any Eſtate or Eſtates, the Remainder to 
A. in tail, with divers Remainders over, That 
thoſe Remainders are _ a Contingenr, and do 
nor veſt in them preſemly-by the Srarure of z'7 H.8, 
untill the contingency fallerh, becauſe ir is in 
dowbr, Wherher the Eftares in ſutrre ſhall ever 
veſt. Cook 3. Parr, T6. Lenv. Lowries Caſe, 

ſo, Note allo, That it was holden by Crot 
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ne winch Juſtictsy but not Relolyd by the whole 
Coun, "That it a man Deviſcth in this manncer,and 
by theſe words, wit, 1 Give, Grang, Will, and Be- 
queathto T. all wy Manrers, Lands, &c, To 
have and to hold, to T. and che Heirs of hs body, 
for and during the Term of goo years, that the 
ſame is bur an Eſtate for years determinable upon 
limication for want of Iſſac, Bur it was cgrecd, 
Thar if a man hath a T ermgand deviſecrh rhe ſame 
ro one and the Hors of his body, his H:ir (hall no 
have it, but his Ex<cutors, K«cauſe a Term is but 
a Charrcl which cannot be entailed, Src 28 Elir, 
Pencocks Cit, And Mich, 21 Eliz, Higgins 
and Mills Caſc, vouched in Cook 10, Part, 87. 
acc, 
11. A. ſciſcd of certain houſes in Fet 24 H. 8. 
deviſed them co T. P, ior 99 years, who by his 
Will &wiſed the faid Leaſe in thele words, viz. 
I deviſc my Leafc to my W ite Curing her lite, and 
after her death, I will it g» to her Chileren un- 
preferred, - and made his Wite his Executrix, and 
dyed ; his Wife entred, and was policfied by rea- 
ſon of the gift and Legacy 3; and atierwards mar- 
ried with }. S. And atterwards 4 Mais, J. D. did 
recover againſt J. S. 140 1. and by Fiert facies di- 
refcd tothe Sherifts of Londen, the laid Term was 
ſald to N. L. and after the Judgment againſt J. S. 
was reverſed by Writ of Error, &t quid ad omnia 
que amiſitratione Judicis pr edigg, refluuater, And 
afterwards the Wit, the Execurrix, dyed ; and E. 
the Davghter being only unpietcrred, entred, and 
made the Leaſe to the Plaintiff, In this Caſc 
(amongſt py} it was R:(olved, That the 
ſaid Executory deviſe of the Leaſe after the death 
of the Wife ro the Daughter unpreſc: red, was good, 
And in that Caſe, it was agreed, That there is no 
difference, whea the Term or Leaſe, or houſes,and 
when the uſt and Occupation is deviſed, for that 
in all theſe Caſcs, the Ex*cutory Devile is good, 
Paſc. 26 Elz.inB,R, Amner and Loddingtons 

12. In Treſpaſs, the Caſe was ; A, was poſſe. 
ſed of a Leaſe of Lands for 160 years; and by 
his Will deviſerh, That his brother C, (hould have 
the uſe and Occupation thereef, and ſhould rake 
che profits thereof during bis life, and after his 
death, the uſe and O:cupation thereef ſhould re- 
niain to the Wife of C, during her Widdowhood ; 
and after her Widdowtocd, the uſe and profits to 
remain tothe eldeſt Son of C, which he (ould 
happtn to have during his life; and after ſuch 
Son dying without Heir Male, to any «ther Sons, 
which the ſaid C. ſhould happen to have: Ard it 
C. dye without Heir Male of his body, that the uſe 
zn4 profig ſhall remain coS, $., in the ſame man- 
nex.as betore; And mage the ſaid C, and. $. 5, b's 
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| Executors, and dyed. The Queſtion was, Whe. 
ther this Deviſc of a Term in this manner be good 
to go in Remainder, And if ſuch Remainders, the 
ons atcer the other of the Deviſe of a Leaſe, my 
b: good, All the Court inclined to be of Opinion, 
That the Devilc of a Term in this manner to make 
| a perpetaity, cafinnt be good, For to limit a poſh. 
{ bilyy after a p Ahdility, and tro limir the Remainger 
| of a Term atiera dying without Iſſue, fangs rot 
with the Rules of Laws Bur the Cuurt would a4. 
viſc of the Caſe. Trin. c Car. in &, R. S$erdert 
and Caraiſbes Caſe. Cre. 1. Part, 166, 167 + 

13. Leffce for 60 years, dev {:th in this man. 
ner, 1 give my Wife and my Couſin, my Term to; 
their lives, and after ro ſuch perſons as ſhall 16. 
main in my houſe at N, at the time of my deerale, 
The Wife overlives the Couſin, and affigns the 
Term to another, The Coutin and Heir of the 
Deviſor enters, The Quzſtion was, Whether this 
Remainder of a Term wer* good, or not, Th: 
Court was divided in Opinion, For Cook and 'al- 
meſſy Juſtices held, That it was not, becauſc it was 
but a peſtiiliry, and there cannot be any Remain» 
dr thereof, And no Councel can Deviſe hos 
ſuch a Kemainder by any AR can be exccuted and 
Deviſcd, But wWayburton and Daniel Juſtices held 
the comrary ; Wherefore the Caſe was adjourned, 
Mich. 5 Jac, in C. B, Mullet and Sachſords Cale. 
Crs. +. Part, 198. 

14. In an Er Qoxe firme upon a ſpecial Ver. 


1 d &, the Cale was, W, H. pullciſed of a Leaſe for 


\ 76 yearylert it to one B, from the day of his d-ath, 
| unrill che firſt of May 1629. («hich was three 
| Monerhs before the end cf the Leaſ-) if D. his 
Wite lived fo long. Afterwards he Deviſed, That 
W, his Son and his Aﬀligns (hould have the Tere- 
| ments, and the Reverſion of them, and all his 1n- 
| tereſt in the ſaid Tenements for all others of the 
laid 76 years which ſhould be unexpired ar the 
time of his Wives death ; Provided, That if W 
dyed without ITuc living at the time of hs dia, 
That T. his Son ſhould have itfor all the reſidue 
of the ſaid 76 years unexpired, from the death & 
his faid Wite, and of W. withour Tis. And 1 
he dycd withour Wue, then to his Daughters ; 
and made his Wife his Executrix, and dyed, Th: 
Wite afſentcd to the Legacies, W, affigned all th 
Leaſe and his Intereſt to the ſaid D, who affigred 
«to C., D. dycd, and then W, dyed withour 1; 
fac. T, the Deviſce enured, and made 2 Leaſe tothe 
| Plant; the Defencam claimed under C. the ©f- 
| hgnee of D, Inthis Caſe it was adjudged for the 
| Defendant ; and it was Reſolved. 1, That Li 
ſee for years letting it after his deach wneill the 
1, of May, 1629, it was 2 Leaſe which bega* 
ammedixtely afrex bis death, 2, That the La 
| beg, 


| 
| 
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bt ry rs, after his death, unto the x, of 
May, 1629. (ihe Leale being made 12 Aug. 1553.) 
if Dorethy his Wife ſhould fo long live, he did not 
thereby convey the Intereſt and the Kemainder of 
the Term, vite from the x. of May 1629. unto 13, 
Ang. 1629. which Iacereſt and poſſhoility rogerher 
he m gt Deviſe to W, his Son. The main Que- 
fon was, If this Deviſe being to W. and his Al- 
Gigns, with a Proviſo, That i he dyed withour 11- 


« 
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tor, which was his colour and fiſt cauſe of cont” 
ming to the Land, and had noe declared by any 
a&, that his intene was to exccurs the Dev ile ; 
but if there had bin any Co- Executor, and he had 
not ſuffered him to Joyn in the Occupation of the 
Term with him, that had bin a full Declaration, 
that his intent was, that he took the fame as De- 
viſce ; bur there it hall be intended, that he took 


| it as Executor, Burt three of the Juſtices held 


ſuc living, That T. ſhould have ir, and he All:ens 
it, and atter dyes without Iffue, Whether this Al- 
nation ould bind T, or that he (hould avoid it, 
and it was Reſolved, That this Allienation ſhould 
vind him : For when he liminted ro him and his 
Aſliens, all the Eftzre was veſted in him, and he 
had 2n abſolute power to diſpoſe thereot ; for - the 
Law doth not expeR his dying without Iſſue, and 
thererore the difterence is, ta Leaſe is devi- 
ſed to one if he live ſo long, and afterwards to ano- 
ther, the fi ſt hath bur a qualified Eftare, ,burwhen 
it s limined rohim and his Aſſigns, then the Pro- 
viſo the;eunto added, is void to reftreyn the Allie- 
nat.00, Uponthis Judgment, a Writ of Ecror 
«as br cughe in the Exchequer Chamber. Bur the 
Judgment was there affi-med, See 1b. Hill. 
15 Jac. i BR, Child and Baylies Calc, Cro.2.Parts 
419, 460, 461, 462, 


: 
: 


i 
0 


# 


6, Where, and by what aft or afts of the | 


particular Tenant, or by the Att or means 
of a ſtranger, a Remainder ſhall be takgn 
ana), defeated, and defliroyed ; and where 
and by what att nt, And where and 
by what Alt the Reverſion or Reman 


| 


der of the King ſhall be deveſted aud Diſ* | 


continued. 


' Termor deviſed his Term to one for his 


life ; the Remainder to another, and mace | 


ihe Deviſ< his Execuror by the (aid Will, and 
dee ; the Deviſce proved the Will, and entred, 
md mnde his Extcutor, and dyed, the Extcutor 
enc126, and rock the profics for a year, againſt whom 
he in the Remainder brought an Accompr 2s Baie 
bf, &c. And by the Opinion of the Juſtices 
the Common Pleas ; the Ation did nox lye, for 
there cauſes, x, For wart of privity, and be. 
Galt hy #23 never in pofſefon ' of the Land, nor 
twoox any prefies of it, Alſo becauſe the Remain. 
&r is vo'd, for the Dzviſce fuſt entred as Execu- 


| 


and agreed, That the Remainder of a Term devi- 
ſed to one for life, is good by Devile, but not by 
Eftate Executed. Trin. 11 Eliz. Dyer, 277. 

2. ALcfſſce of a Houſe and Land tor 60 years, 
by Will deviſed, That J, his Wife, (ould have 
and enjoy the Tenements, &c, for ſo many years 
as ſhe ſhould ha to live; and after her de. 
ceaſe, he deviſed the reſidue of the years to F, his 
ſon, ard his Afignes, and made his Wife his Ex- 
ecutrix, and dyed, having goods ſufficient to pay 
Debts avd Legacics, above the ſaid Leaſe ; the 


| Wite proved the Will, and Entred, ard Occupied 


the Tenements during her life ; andatcer,ſhe rock 
F, to Hubbard; F. dyed Inteftare, H. and his 
Wite by Deed, granted all their Intereſt and Term 
to two men, who gave the {zm? back azain to the 
Husband and Wiſe ; after, Adminiſtration of the 
Coods and Channels were committed eos W, the 
Wife dycd ; W. the Adminiſtrator, cnered 5 upon: 
whom the ſervare of H. entred. In this Caſe it was 
acJudg=d, That the Dzviſc to T.the Wife was goce, 
and to F.the fon aiſo,and the Entry of theWife,with 
the claim of the Land as a Legacy, was an Fx*cu- 
tion for both their Eſtates, and the Intereſt of the 
Wife was not a collateral Occupation, bur is of 
the fame thing which is —Srar the ſon; and 
ihe limitationto the ſon was not a peſſiDility, bur a 
D<viſ: of the Land it ſelf ; and fo it was acj.eged, 
That the Adminiftrator of the fon, ſhould have 
the Land after the death of the Wite ; and Tudg- 
ment was given for the Phimif, Paſch. 26 Eliz., 
reledea and Elhizgtons C:ic, Plowd. Com. 516.19 
ſis. 

An Alien born, purchaſed Lands in Tail, 
the Remainder to @ Stranger in Fee, the Allien 
ſuffered a Common Recovery to his own uſe in 
Fe ; all this was after found by Office, It was 
moved ro the Croourts it the Remainder (rould be 
| whim «ho had ir before, cr m> ; It was the Opi 
| nicn of the Juſſicts, That the Quicen ſhould have 
the Lird in Fees, for there was a good Tenant to 

the P/ccipe,, 2rd then the Remainder is gone. Mich, 

'31El:z.in C. B. Golderby. 103. 
4. A. Tenant in Tail, the Remainder to B. is 
Tail ; R. gragrts a Rene-chirge, A. ſuffers 3 Comm 
mon! Recovery, and dyes without Iſfue, the Gran- 
tee diſtreins for the Rem, the Allience brings Re» 
plevin ; It was 2d)udged for che Allience, for thas 
11Nz k 
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a Common Recovery againſt Tenant in Tail, hall 
b.nde nut only the Kemainder,and all Leaſes, char- 


$eb, &c, gramed or made by hun in the Reman- 
der, but alſo the Reverfiuns, and all Leaſes and 


Remainder and Rever ion. 


for the Starure doth not exrend uno it, 14, Re 
ſolved, That the Statute of 14 Eliz. of Feignd 
Recoveries, doth not extend to preſerve any Kore, 


| ken or Kemainder expeRant wpon an Eſtate Tail, 


Chargoegrances or made by him in the Reverſion, } where Tenant for lite is impleaded, and Tenant 
Cock x. Pair, 62. Coſlells Calc. Ste Cook 1. Part, | Tail is vouched , for where Tenant in Tail & privig 


67. Bredons Calc. Cook 1, Pait, 120. Chadicighs | to the Recovery, it cannot be laid that the lame s 


Calſc, acc, Cook 2, Part, 2. in $4 Hagh Chamieys | by Culluſion, Cork 19. Pait, 43; 44+ Jeanine 


Caſe, acc. 


5. Lands were given to Hurband and Wiſe,and | 


to the hcirs of the pody of (he huvvand,; k. Remain. 
der in Tail, the Reverhon to the heirs o&. £e Haul 


band. The Husband levycsd a Fine to A, and B. | fered by affcnx of che Partics wahour Title, 15 
| a Conveyance. x5. E. 3. 48. Cook 1. Part, 16, « 
| S.101Þ, Pilbams Cate. 


and their Heirs, a Recovery is had xga.nit the Co 

nuſecs, with Voucner, wie youch the husband 
cnly, and cxecution 1% had acc x6ng'y ;n tb. 

of the Wife, which R:covery was to the ulc of ths 
Husbarid, for 1c, and aitcr, torhe uſc of the Wite 
for life, and after, to the heirs of the Huiband ; 


The Husband deviſed the Landstn J. $, and after, | Remainder was in the Queen ; 
It was 24jadged in this Calc, | Eftate tail was not within the Statute of 34. H.1, 
Q the gitt of che King, or any of his Ancefto 4. In 
| that Caſt it was agreed, If the Remainder ſhow's 

ve deveſted our of the King without a P;ricion, « 


dycd withour Iflue. 
That this Common Recovery thouid bind: the Re. 
mainder in Tail ; b:cauſe the Hurhand came in as 


Vouchee, and came in in privity of the Eſtate Tail, | 
and is a lawful Tenant to the Precipe, and cannot 
be ſaid joymly ſcized with his Wite, becauſe the 


was not Vouched. Bur if the Husband and Wite 
had had a Joym Eſte to them, and the heirs of 
their bodics, with a Remainder over, and the Haul. 


band alone had been vouched, in that caſe it might | 
' Cale, in the caſe of 8s common pe fon, an Eire 


be doubted if the Eftate Tail ſhould be varred ; be. 
cauſe the Wife had a jpynt Efate of Inhe: itance 
with buv. Cook 3. Part, 5. Copledichs Calc, 

6. A man {cized of Lands in Fer, having Iſuc 
a Jon by one woman, and a ſon and a daughter by 
another woman, Deviled his Land to his Wife for 
lite, the Remainder to his younger fon in Tai), the 
Reverſion ro his right hcirs 5 a Commun Reco. 
very is had againſt Tenant for life, in which he in 
the Remainder in Tail is vouched, and that was 
ta the uſe of him in tie Remainder in Tail, and 
his heirs, who dyed withour luc, In this Caſe, 
theſe points were Reſolved, x, That a Common 
Recovery had againſt Terzn for |.fe, upon a true 
Warranty and Recovery in value hould binge him 
in the Remaiader ; b:cauſe that the particular 
ERate, and the Ranainder, arc but one Eftate ; 
and the Warranty and Recompence ſhall extend to 
both Eſtates ; But a Common Recovery agairſt Te. 
nant for life only, is a {oifeirure ot hay Eftae, 
2+ That ro Aﬀtcr Scature hath becn made, to p-4- 
ſerve the Reverhun or Remainder u an Eſtate 


Tail 5 becauſe by imtendment, vn Eftate Tail hath * 


conticuance for cover, and Tenant in Tail hath 
to bar him inthe Remainder or Reve: Gon | 


and he in the Reverfion upon an Eſtate Tail, ll | 


np be receives upon the Statute of Weſt, 2. 6p. 3 


| Cale. 


7. Note , That a Recovery by Aﬀent with. 


| out Ticle, (hall nor deveſt a Reverfhon or Reman. 


der out of the King z becauſe the ſame being fue. 


3 - 


vv. 


8, Nate; & vid. That it was Rofolved in Cork 
s Part, mn $7 Hoch Chamieys Cale, That 2 Can 
won Recovery did bar the Eftate tail, and the 


Eflate of hun in the Remaind:r, alihough that +: 
brcavule that ts 


| M118 ans oe Droit q ard thereuy mn, this diftirerer 


Was taken, 44. That where an EQztc hall b: 4: 
veſted our of « Common perſon, and veiſtei 2 
anather, without Action, Entry, or Clans, Cur 
the ſame ſhall br deveſted our of the K og withiur 
Peticon, or Men ans de Droit; but when in (ah 


ſhall nor be deveſicd our of him, there it (hail not 


| bz deveſted out of the King, without Petition, or 
' Monilrans de Droit ©; And thorefore in this Cit 


49 E. 3. Iſabel Goaodebraps Caf ty, whert a man < 


| Viled a howic in Londen, ceviſcable by te Cuſtore, 


and holden by the K ng in tail, and if the Dea 
dyed, without Ifiue, that the Land ſhould be fold 


| by his Exctcutors + the Deviſcedved without Ifiz, 


now the Land cicheated to the King, vet the Br- 
gain and Sale of the Executors, did geveſt the E- 


| Nate out of the King, without Peticrngr Manflrant 


de Droit, But Note, That that was for necefiry, 
becauſe the Vendre was in paramount the Eſchex: ; 
and therefore that Caſc was agreed to the Law, be- 
cauſe that there they had but » power to fel), and 
could not have 2 Petition, nor Mor fSran; de Dries 
Cook 2, Part, in $7 Hagh Chambryi Cur 


R emainder and Rever fron. 


eAfore Remainder, ard Reverſion, 


l, Man gave Lanes to J. S, Habeadum, 

hin, andto thee others tor thy loves, 
datins cum v wen ſucceſſors 5 The Queſt. on 
was, What Eftate J. S. had. It was faid, That he 
had anEftace but for his own life; becauſe be cannot 
have an Eftats for his own lite, and the tit of ano 
ther, where the Intereſt commenceuth both in pre- 
fer; and the nord [uccrfore, cork not mae a Kee 
mainder ; And it was ſaid, That a Leatc to one tor 
life, Hoabradam to him, &f prizegraice filto (7, 
way in Remainder primeyr nite fs; and (© a Leate 
for years, Habendam,to hin and © anchor, was no 
Kemainder, Mich, 29 Eliz. in B, K. vted/meore 
and Halbards Calc, Godblt, 5 tr $2. 

:z. ALtſtuas madeto J. S. tor Decd, He 
berdars to him, his Wite, and his Daughter ſuc 
«foe, feat [oribants! & ngminaniur 1% Ordine ; 
J. $. dyed, and then his Wite dyed? And if it was 
3 good Eftate in Remainder to the Caughttr, was 
ihe Queſtios ; And in tis Cale, theſe three poigncs 
were made, g, That they cid not rake prefencly, 
3. That they could not take by way of Remain 
ar, 3. That they could not take as Occupants, 
breaule that the intent of the Luſi war 
It w3s [aid that they did not, by reaſon of the 
lnctreainty + Bur the Courr aid, Chat this d ffers 
rem Tiedſmores Cale, and Kefolved, That thi 
Daghcer had a gagd Eſtate in Remainder 3 #nd 
lid, That the ſame Bid not d Her frum the Cafe in 
Dir; where a Leaſe was ninde by Indencure to 
©, Habendun to him and athe. s, ſucce rue fc ut 
mmnansr is (berts ; that thoſe words, ficut 
comaanryy is Chartsf makes that Eftate certain 
enough ; and fo they (aid, That in the Principal 
Calt, feat ſeribuntar & nominautur ia Ordine, is 
ran enough, and hall be raken to be pen [c i- 
butter & nominents7 is tradi Charts. Mich. 11 
jan Cc. B, Hil and Grabbams Caſe. Godbett, 


140. 

j. Not, It was holden by Pophars Chief J». 
bce, Tha where a Leaſe was mad: to Rabin 
we Wife for their lives, the Remainder © the 
mins of the Survivor, that the ſune was a good 

euunder, notwithſtanding the lncertainty ; and 
= * th Caſe, the Hawhand after the drach ++ 
* Witte, hould have Jacgment to recover the 


-y 4* Eliz, is B, R, by Poybams. Sz Godbels 


| of him in the Remainder, was the Queſtion, 


, 


\ 
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4+ J- K. Copyholder in Fer, deviſes ir ro his 
Wie for life,the Remainder to W, his for in Fees 


| and made 2 ſurrender to that uſe x3 the Wre was 


2c. tied generaily, 2nd, it this were an Adm _ 

£ 
was laid, it way not; becas fe in that Caſe, W, 
cannee furrcder betore Admitrance, as he mighe 
do in Caſc of z D.ſcewr, but not where he conies 
in by pur chaſ * RBut on the other fade it was faid, 
(and i why ch the Court erclines) t& the contrary ; 
tor the Reminder veſt:d when the particular 
Etate veſted, cor © fe it hall never veſt, bur it (hall 
not he void ; Frge, It is cx-cuted when the parti- 
cular Eftie is cx cured ; and the acmitrance of 
te particular Tina, nv th- acmictance of him mn 
the Remainder, but no: to prejudice the Lord of 
hs Fine z See 7 R. 2. Scive facies 3. where Te- 
mat for Lfc ſueth cxecurinn it bs in cxccurion for 
him in the Reminder + Ard where one dev {erh for 
Lic, the Remainder in Tail, an ex grovi Duerela 
was Cucd + It was aid, That this hall hold as 
well for Tenant in Remainder, as for Tenanc for 
life, Fil. Nat. Br. 301, and fee Pls, Com. inifec- 
dens Caic, Thit an Aﬀent to the Dev (ze for lite, 
is an Exccution of the Deviſe to him in the Re- 
mainder, Trin, 30 Eliz. in B, R. Kippings Caſe. 
Goldnibr. gf. 

5. A. (-ized of Lands in Feezhaving Iſſue rp 
ſors, B, his cldeſt, ard C, a) on, made 4 
Fooffment to the uſe of himfielf for life, without 
mpeachment of Waſts, and after,to the uſe of C. 
ſo. life, the. Remainder after his dectaſe, w whe 
uſc of the & &t ſon of C. which (bould have Ifue 
mals of his body, and to his heirs for ever x and 
for want of ſuch !(ur, to the uſt daughter of the 
{aid C. which hould have lhe of her body, ard to 
her heirs for ever ; ard for want of fuch Ie, the 
Remander to the rig Holrs of C. for ever 23 A. 
dyed, B. being his bn and hcic ; B. had the G. 
and dyed ; C, cnired after the dearth of A. his fa- 
ther, H. th: ſon of C. dycd without tHe ; E. af 
ter the dea'h of H, his fon, levyed. a Fine of the 
Lanes ; the fon of B, centred upon the Conuſers. 
It was holden in this Caſe, That this R.enuindcer 
to the younger ſor, who ſhould have lhe, is but a 
contingent Remaincer, ard the Remainder to the 
right Heirs veſted in C, the ſon, and that the hee 
vying of the fine was no cauſe of furftiture, ard that 


' the Heir of B. m ght not rake vantage of fuch 


forfcieure, Paict. 7 Car, im B. R, paretos and 
Nicholls Cale, Cre, 1. Part, 265. 

6. The Caſe ways a man frized of Lands in 
Fee, levycd a Fines thereof tothe uſc of his Wike 
for lite, the Remainder to the uſe of his c!d:f ſon, 
and the heirs ovales of his bedy, the Remaicder t» 
the right heirs of the Conuſte ; the Cop ir made 
Leaſe for a thouſand years to B, the eldeſt fon =” 
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eth withour Llut maic, having Lie: 
Counulr dycth, the W ife ater dyc-h, 
entri's, and lca'cth the Lands to the Plaintiff, It 
was ac}adpcd in this C:{:, That it was a Reve: fin, 
ard w Rina ndi, and ths Limwmaton to 1 
r gt Hors, was menly void, Paich, 348 Eliz. in 
B.K, Feaws 4 and Mitfords Calt, Leea, 18 :, 

». Inc Calc was; Grand hes, Faticr and 
Sun ; the Grandtather felis of an houte ia }, 
4 the fame to bis clock fon tos lite, ne If. 
nazinder to A, fon of his cldrft Lon, and the ht 
maics of his body, the remanecr ty the right keirs 
<4 th: Devilor, and tt the heirs maics of hs bn- 
; The Fryer and Son dycd withour Iftuc 
mac, thy n havirg luc a daughter, wo entred, 


—_ 
» 


94Y 


CG \ 


ard aflurtce the Land to .S;; and Covenantce, i 


That ht was feiltd of a fure Eftaic in Free hmplc. 
It was {a d, 1 hat the Daughter ſhould take the Laſt 
,.R-moinder as right Heir at the ©me it ought to 
be ex:cutcd, and © the Heirs malls 4 her body, 
{ as Nic had but an Eftatc ta.l, and fo the Cove- 
nan; was broken, But it was anfwered, (and io it 
was :hz Op nion of the Court) That at thetime 
the D:vilc rock cft-&, the Farther nas right Heirs 
fo as the remainder veſted in him immediately, 


and ſhould not cxpet, untill the Father and Son | 


dyc without He'r male of the Sen, for the Father 
is a prion able to take to that upon the death of 
the Deviſor, the Father is Tinamt for life, the re- 
£4irder ro the fon, and the heirs males of his 
body, the re nainder tothe Father, at ſapre , the 
Reveifon 10 the Father in Fee, and the Davgheer 
hath the Fame Reva fron in Fee by diſcent, after 
the entail is ſpent, Trin, 34 Eliz, in B.K. Leow. 
188, 


ſame to B, and C. his Wife, ard D. their dzavgh- 


ir, Habeedum to them ut ſapre LifLom of, ot tee | 


rum dining vivo ſuccrſſir t, from Mich, follow. 
wgtrteceTemet their Lives, rerering yearly 
d:rirg Our Lives of ſapre Cillam OC), 13 3, 5 >. 
a' tr © Feaſt»,and a H:1 or after the & ath of every 


of rim. Arer Mich. A. ard his wife made Li- | 


very to B, ard D his Gavghtrr ; A. 6yc6d ; E. his 
wite accepud the Rent ot By B. dyed ſciſed, C. 
h.s wite entred, and dyed friſed : Dienred ; E. cn 
tied uren (her, 2rd bit the Lard ts the Detendant : 
Tv, "wx a husbird, they eemred, and let the Land 
to the Phintift : In this Caſe, one Point was, In 
reread the Inderrute is rade breoneen A, and his 
watc on the one part, and B, on the ether part ; 
and the Demiſe is made to Þ, ard C. his wift.and 
D. their daughter, ut ſupra diflum 1, C. and D 

being no partics to the Irdenure ; If it was 8 gud 


2 daughter the 
'e cldeft fon | mainder, the <ne after the ether, as it the Claike 


$. A,znd E. his Wite, fciltd of Lands in the | 
right of the wic in Fig, by londerrore demiled the * 


Remainder and Rever ſion. 


N 


2s to this Point, they Nwauld tait by "2 of Re 
had been in the Dees, heme Nemizantar is (bars 
f they (hould not fo talks, the Deed (hould be 
| $6 ih the Las will not per mity x by 43" x 
Conftrultion it can be mace good ; ard the Li 
mitztion at ſapra d. (Fam off, that he incnoce tt; 
ther thouls PayY the Kent, and Herict, Wheat 
£ of 720 »c1:%prd, That tis Lealc was F< 
zy of Remainder, and that therefore the Fiams. 
t ft} Qhould recover, Ecrour was brrugiit upon tt 
Judgment in the Exchequer Chaniber - ang aire 
wa; ds the matter was ended by Compotiiion, 1 
17 ic. in E.Kk. Grieewesd and Thbers '« 
\ C18. 3. Part, $64, £64. 
9g. In Hefboue Firme, the Calc was; A. i. 
ſed of 4. Houſes in N, having 24. fors, B, C, wid 
| D, Gdeviled one of his Houles called the Starr, + 
| B, and his Heirs fre ever, and he to ener an us 
age of 22, years: Another of the Houſts he a 
ſed to C. his Sn, and his Heirs for ever, ans 
to enter at his age of 23, years, The third Haus 
he deviſed to DD), and his Heirs, and be to emer xt 
"his ac 22. years; Provided, That if a'l ny fad 
| Children dye wathourt Tfue of theig bodies, That 
then all my ſaid Houſes hall remain ro M. an 
Wife, and hee Hiirs for ever. B. and C. or 
without Iſfue ; D. had Iſfur a davgihrer, marries 
t© ]. S. the Leffor ; ME cnmrd imo the Houle &- 
viſed to C :*L. S. enered, and made the Leate 
the Plalnt'f : the Queſtion was, Wherher by the 
death of C. withour Ifar, there be a Croffe Kr 
m»inder by Imp'ic:ticn given to D, and the Hem 
| of his body > Or whether M, hall have it pre- 
ſ[crely by the death of C, without Iſſue. It was 
Oby ard, That M. the Wife ſhould nee have any 
thing, till all his fors were wahour Ia t 
for the words arr, If oll his form dye withour Ifur, 
tat then his wite ſhall Have alf his Houſts. Bu 
| it was Refſoived by the Court, That M. the Wit 
| hould have it immigtiiy after their freer 
deaths, as thry dycd wi Ifue, 2nd that thee 
is not here any crofle Remainders of any of thak 
Houſes from the one fon to the orhtrs, breauſe be- 
ing a Devile i them feverally by an experts Linw- 
tation, there (ha'l not be any greater Eftace 
them by Implicaticn : and altworh the Eflare% 
limes at the fufit to tem and their Heirs, ver © 
|. abbrevincd ard made an Efkate fevers! in thi 
fo their fevers! Houſes, hut none of them Hub 


beemay in the Houſes of the oacher, Trz. 


19 lac in BK, in Gilbert and Witty's Cale, 0% 


| 2, Part, £45, £16, 


106. AB. ftiſd in Fee of a Mefſargy, hivieg 


| Iuc 3, Daughters, E, F, and K. deviſed the fart 
Levie to C, and D by way of Remainder, the one | 


afrcr the other, ernot >} It was Keſolved, That | his Exccuton ſhould iective the profurs thecert, un 


© his wife for life; and after her deredr, that 


_ 


| 
_ 
: 
3 
D 
y 
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11 che full fun of 990 |, was rectives tor the pre 
cet of hs davghuers in Marriag? | ans alice | 
the 9:0 |. irviee, the laid Mctfuag:s loud its 
04.6 to iv rv hers mils tor CYi1 $5 and if ks 
keys males ould difturb his Executors in rect. | 
s og the profits, that thin their Eftaie thould | 
(221%, 208 the Lands \h -uld be d.v.ccd amorigit ' 
the Daughters than living, «ne &ycg ; one W.K | 
was tend bis Her mile ; us wits enegred, and 
6yed ; E. his ciarth dwgherr atter hs 6c alc, 
muy: 14d Aſbieabart, and had luc, and Carfrs the 
Pluinciff by a Leaſe made by W. B. the Hou 
pale, brought an Ejeftione Fire againlt Aſuecn 
bart ; in which all th: fpecialt mrarter above was 
juund : And io thi calc, it was adjucg's agent 
the Placed, Mich. y Jac. in By K. Carias ans 
4 Cale, How I 4- 


| iv repeat on {..th 


| thee furs, and the cldcft is a Baltate, 
| ma nder is Viewiired to the eldeſt ffue it Ar bn that 
See tor the reaſon | Calc, the ſecured fon who is Melicy, hall take the 
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or Iffucs of the buuy of M. trom £4. © ©. 0 
were reputed to be beganten ff the fad B. whither 
he bt Iaetul of walawtul ; In tit Calc, ic was 
agreed by all the Juſticrs but Popham, 1 hat it 4s 
a youg Remainder | wineces is a Battare, tor a ton 
ts mans him a Purchitior, as 


; 
it was Rhoiden, 14 Elim, Die, 313. Are ail us 
wa3as Els, Dir, it is hoideny 3 hat a aan Cams 
by way «> Corenaait, railc an Ut: to his Baits Gs 
yer byy way © Limuat on ot an utc u tal '# 
ment it 14 other wile t And aithoug y Lifts. fa33 ts 
That a Baſtard is wala fires 4 vor vw as qus- 
Ron hb: had a Mather, ans {+ rub be termey a 
Law the Wihuc of his Mo he&,. It A. haih ibue 


ig 2B Re- 


«& this Caſe, Hill, 40 Jac. mC.S. Caodrs and | Remainder ; for that in general words, the Crie 


Clats Cale, Lib. 1. tit. Deviſes Hob. 30.31 33+ | 


33. fol 648. $80. 35, 

tt. Inan Eettiore Sree Cale was, M.S. 
ſe ad in Fre, makes a Feoffment to the ule ot her 
ſelf for life, without Impeachment of Walte, and 
aticr to the uſe of the Feufters for Fo years, it N. 


$. and E, his Wite ſhould {o long live and if the | 


aid EF. furvive N. her huibands then t© the uſt of | 
the laid E. for Lic, wahout imprachmene «of W ate, | 
ang y'tet the d:ceaſe of the fa d E. w the uſe of 
P.$S. tca& the fad N, and E. in Tail; and for 
wan o ſuch Ifue, to the ufc of J.N. and D.S. 
and F, $. and to the Iris of thei bodies, the Ke 
maine; to the r og heirs of M. $. the Feoftor 1; 
and there was a Clauft in the londature, That the 
mam of the Eftare for years 16 the Feoffres was, 
that he Gd ES. might have the profics, and not 


D, dycs withear Iſue, the Fooffers ener 5 EL S. 
dyes, N. yer alive, and P. $. dyes without Ie ; 
JN. and his Wite, and F. $. enred, and were 
piled ; The only Queſtion in this Caſe was, 


Whether the Renivinder in Tail © 3% Sad the | 
Remainder in Talto E. and F. were corciogent, or | 


crurcured, It was Rrifolved by all the Court, Tut 
tc Remainders were not contingent in the Eſtate 
be le, wich was to come to ES. the Wite of the 
lad N. S. bu 3. It was 


i 
3 04Q 


wo OE 


| & come, yer it he grime 


ſtrufion fill be is digetors fenſs ; but & the 


| words bc lpecal, as in the Prncipal Caſs, t is 


athe; wile ; tor that Midas & Conventio wncewn 
Ligne. Mich. 31 Elz, Eladwil and Edwards 
Cale, Nay 35+ 

ul 3 ſpicial VeU & retorned upon an 

- the Caf: was, There was Tenant for lifes 
the Remaindes in til; be in the Remainder in 
tal made a Statute ſtaple, and afterwards granud 
avay his Remainder, and after, the Tenant toc 
life dyed, and th: Gi ancre of the Remainder enticed, 


| and whether ex:cution of this Land hail be fucd 


upon © © Statute, was the Queſtion, tor as much 
2s the faid Land never was in Denicſnc in the 
hands of the Conulor 2 Frrreem Lord Kreper faid, 


| That before that time, there had buen a d:fizrercs 
' taken berovten a Remainder, and a Keverſion dos 


N., her thanbend, »ho was 2 p »< ga, * de. S. Eyth, | 


p:ad ing upon an Fate tor | fe ; for to a Remiin» 


| dir are 19 fervices due or incident, and for that 
| cauſe it is rermed Seck; but a Keverfion hath 


$.rvr ces incident 4 ard theſe may be extended, 
and by Gnicqu:nct, the Reverfhon, when it comerh 
in polſefiivr; Burhe laid, It was all coz, for ane 
may charge a Remainder when it hoppers, as well 
24s 3 KRevenfhonn, It was fait by oiliers, That there 
was ro Queſtion in this Ca'c; fo; althouug where 
was fore Ieruple mad: of x 1m 33 H. 6. 3X the 
Calc is withour Chirftion ; for it he in the Rt- 
maindr macs a Leake for years, to begin at a diy 
over the Remainder, the 


| Grammer thall hold thas charged with the Lefe. 
| Hill, 43 Elin. in BR, Gaolderbry 119, 


= them, be not difturb:d, HL 5. Jic.in B.K. 
wy i148 Napper and Saunders Calc, Hotion,rtf, 
's. 

is. B, males Feeff nent in Fer, t the ufc of 


| 
| 
Waalelt, for life, ard after to the uſe cf {ach iduc 


14, In Fredhiens firmer upon 2 frecial Vardi, 
th: Cafe wa3,M Kellway frized of the Lands,nide 
his Will in cha mnnener; For the good Will 1 
b:ar to the name of the K-Nw ayer, and the drfire 
my Lands any remain in the name of the KeZ- 
wayet, 1 give umo the hcics males of my body, ail 

ay 
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my Lands whatſoever ; and for default cf ſuch If. 
fuc, my Will is, to envail all my Lands to my Ne- 
phew H. K. and the heirs males of his body, and 
tor wam of fuch Iſfuc, to F, K, and the heirs males 
of his boly, and fo to W, C, and K. Kefhway,and 
the heirs «4 their relpettive bodies x; and for wart 


of ſuch Ive, to the right heirs of the ſaid M. KB 
way, until foch time as the laid Hen, KrDway, of 
any Iduc male of his body (hall cft:Quually aflcnr, 


conclude, do, or go about-to dn any a& or »tts, to | 


alter, d icominuc, or change this Eſtate, &c, and 


the &c. the ſame rogo to I, Kellway, and the brics | 


malcs of his body, and {o to the reſt, under the 


ſame Limitations and Provifors (vrrbotian) 24 be. | 
M. K, dyed withour Iu, H. K. emred,arnd | 


ture. 
had Ifluc RK, anc after, TK. oye, having that $, 
K. and S, levved 2 Fine of the Lands 4 th. Qi - 
ws inthe Calc were, 1, Vherher there were any 
ether mrcd ate Devils wo them then one aftcr 1he 
ether, by the tuft port of the Will, 2, Whether 
- by the lecond rart of the W 1] it « tut @ Crain. 
gent to T,, if H. do go about wo ailien; Al the Ju 

ſhices concoives, That it was an wmmdigrt Dov tc 
by the fuſt part,and rot only commgert, 3. Que- 
ſition was, Whether this knee of perperuiry be al. 
lowalle ; and »hother it was a Limifation annexcd 
w the Eftate & H. which sdlolwe'y deter marc 
his Eftac by his &0:n to levie a Fire: ſous the 
fine levved after, houvid be a difcortiouance., It 
was Reſolved by a'l the Court, That it i432 perpe- 
tuity, £19, condemned, and repugnant wt the Law, 
and not allowable + for he may net determine an 
Eftace tail by ſuch Limitation, nf can he give 
Tile to another to enter, who is a r:nger ; for by 
the Fine thure is a dilſcortinuance of the Romain 
der, and a deveſting there4, fans he canyon Entcr : 


Alf+s the Court held, That ihefe were ambigr ous 
words, to make the Limitation ot an Inheritance by 
the dceturminaticn there, and therefore vo d, & + 
repugnant to the Law, Hill, 17 Jac. in P.KR. 1 
and Hinds Calc, Cre. 2. Part, 697, 69%. $*: Cork 
6, Part, 40. Sir Antbery Mildmeys Caſe, Cork 10. 
Pait, 26. Mary Partragtons Cale acc, 


Remainder and Reverſion. 


_ OOO A —A—_—_ ” 


Remitter. 


| Ranvitter; What it is Where, and in wha 
Caſe, and rganſt what all s, the jerry 
ſhall be ſaid to be is bis Renutter ; and 
mw what not: And viher mation; cow 
cernang Renutters, 


| — 


A Emiitey is, when 2 man hath rwo Til 
to Lands, Temements, Ac. and he cas. 
eth tw tHe Land by the laſt Title ; vet 
hc (hall be ee3:dgrd ro be in the Land 
Tenements, by force of his arcient of chit 
elder 1 xie; ard that hall be laid to be to has 
Keanitier, As f Tenamt in tail diſcontinucth os 
k att tail, by mabing & Feoffarent of the Land;and 
a'terwards he —_— and difl:iferh the Diſs. 
trace &f the lame Lands, and then dyath feifed & 
the 1ait Linds, and the Lands d\ cend to his Ifur, 
or t the other Hole in rail, who is infheritale © 
the lame Lan by force of the entail ; in fob 
Calc be is in ths Keminter,, and (hall be frifed by 
torce of the & it grail ; and the tile of the Di 
cont nute (1:17) (hereby be arerly drfeared and an 
nailed: _ 4d the Reaſon thread bs, For that fuch 
0 H-ic 3+ 1] 00 &f the Lind, zvd there is no ptr 
[on again t ahwvns he may fuc his Writ of Forandin 
for 16 Ticover the Efkare tas! ; for he cannar haunt 
an Af; wa againſt hinfadlf, Ste Cork 1. Pare, lafb- 
tals, 346, 347+ 25K 

z, It Tenant in tl doth enfectfe his Son ard 
Heir 27 pur in the tall, who is within agt, ad 
after 1crm nail dycth ; this bs a Reminer 
tht Hicks: but if he won of full age at the cones 
the For ffamery, thin be is noe remunted ; for that 
was his folly, tha: be bring of full age, would wt 
ſuch * Feet .icne; 

3. If the Huband alicncth the Lard of which 
he in feif.d in the right of his Wife, and afier- 
ward; Ut Hutbard taketh back an Ef: in bt 


[ 6 Ld 


| ame Lands to him and 1s wife, for the Team & 
| ekeic Lives, this is 8 Reminter to the weorgan ; 


> OO OS 


tar the Tam of their Lives, Gull be £6 Renen 
' [ad 


that the alic: ation, hall be aid to be the aft « 
the Husband, and not the aft of the Wife ; ad 
po folly hall be adjudged in the Wile, during ft 
lite of her Huibard, Bur yer if fuck alice 
he by Fine in 8 Covert of Record, then the # 
xing heck of the Lands to the Hurband and Wah 
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ws the Wife ; becauſe upon the levying «f the 
Fine, the wite (hall be cxzamined by the 
and ſuch cxam nation <4 the Judge, 0! the woman, 
beirg in a Court of Record, hail bind the Wite 
for ever, And Note, That in cach Caf:, when 
the Entry of one is lawful, ard he or the taketh an | 
Fine to him or her of the ſame Lands when thy | 
we of full age ; If it be not by Dee Incences, or | 
by matter & Record, which (hall eftopp km or 
her, in that caſe it (hall be io him or her a gooe 
Lemter 
F 4. A Weman Tenant in general t2.le,h:d Ifue 
» Daughter; ard after (he tor k anccher Haro nd, 
awd by bas had Iifur acarher Daug'ter t Atrer- 
«th he Hurburd ard Wite difcemmuce ihe 
Lac exvailed, and tolk back an Eftate in it © 
them, and tothe Heirs £f their rwo todies brgor- 
try, aud then they dycd, and the Land difcengere 
eo the younger D &: It was acyucgrt in 
that caſe, That the cidefſt Daughter was nut re» 
mitted + foe alibough the had 2 right which dif- | 
cended uno her, yet no poi lien &.fcended to far, 
and therefore the could rot be ro mitted 1; and one 
canner be rem ered, where cnly there is » Tale of 
Ent, 19 H. 6 $9. tit; Eatry Congerabie. $- | 
Br, tithe, Armnatter, 12, Stn Plow, Com. 246- 
Joc. 


( A mn feiſcd of Lands in the right of is 


W :t, before the Starure © 27 H. 8. of wer, mace 


» Feoffment thernsf to bis wit, and declares rs 
Wil, That his Feeffors hould Rand feiled to the 
ule if his wife for the Term of her life, after the 
Sentra of 47 HS, wis made x; which is, That! 
Cf: y Due w/e, hall bein p > ſon of fuch cOxre | 
+ they had in the Uſe, Itwnsa Queſt or, It the 
voemen wat in her Rominer > It was aig, That 
Pre hou lt be remitted, becauſe (he come not to the 
I and by her 6an 2&, but by an att of Law, a+ fa 
Remainder had fallen von hers and there was | 
rent x8 oft whom (he could br og ber Cai is wits. | 
But the Op non of the Juft cer was, That broaule | 
& the AR of Parliament, wo wh et every one is a! 
party, (he ſhould be ac pucgrsd wn of ſuch Efate as 
ſhe had by the Statute 5; which annexts the pol. 
\ $19 t the Uſe 5; and that «24 bur an © flare &@ * 
lye.ard Aerefort he (hould nat be teminted, Mich 
THI. Ds, 23. | 
' &, It Tenant in tail after the Save of x7 
H.0. of wſes, maketh a Ferffiment ro the uſe of? 
hs Ifur brirg within agt, and his Hioirs, and dy- 
©h, and te right diſcrods to the Iſſue within 
gt 4 in {that caſe he is: qe remitted, boeauſe that 
we SI x cutcs the rol. fhon accorcing to the 
Xe; But if the Ifſee in tail waiverh Ge p Cl 
bo, md bringih a Formedan againſt the Fr of. 
Kh, and ricovers, be (hall be recovered ; and in 


Judge : | 
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ſuch caſe, if no Formedon be brought, 1f the 10us 
dycth, his Ilue hail be remitted, becauſe a Free 
haple diſcended t© that flue, Cook 1 Part, Iafi. 
Ines, 348. 

7. Llenart in tail ſuſtereth 8 Commrn Reco. 
very with Voucher, ard dyeth before extcurion 
hee, and th: Iiluc in tail encreth x the Rr coveror 
may enter wpon the iffue, and the Iffuc is not re- 
mace, becaule ot the recompence in value, Coop 
t- Part, She 0 g's Cale, Cork 10 Part, 33. in Por- 
tungrons Coli ; And fee Cook 3. Part, in the Mar- 


' quite of winche ers Cale, Tout it Teoart in tail 


lufcreth a Commen K:ocovery, ard afterwards d (- 
(ef. th the Recoveror, ard dycthy the Iffuc in tail 
not remined ; that the Eilatc tal was 
bound by &e Juc grnert to have 'n value ; zlihough 
Nn truth no recrmpenc? can by had, Sees It there be 
Teranc in tail, ard a Strarger brirgerth a Precipe 
qued riddat :gaint him, and be (oi cheth ro Watts 
canty, and the D«<mardant - by default of the 
Voucher, or ty ihe Conſeffhon of the Tenane, 
recovereth agniult the Tenant in tail, and recover 
mn value zgaiult the Voucher, ard before Execu- 
tion, the Tenant in tail dycth, and the Lard dif. 
ccngs to his Lifue x yet inthat cafe, the Denian- 


boo 
Cy 


| dant may enter & fue Exreurion agiinſt the Iffuis 


for that in ſuch cries the lilue (hatl rot be remit 
td ; nor (ha'l he falfifi: the Recovery, brezuſe he 
may hove Aﬀctts. Sce Plow. Com. wilt. in Marcells 
Cale, Triv. 29 HE. Nyr, If. acc, 

5. Huibund ard Wite, Terancs in tail, had 
Ifue wo fors ; the Huwband dyed, the W:fe 
wade a Fer Fucut 10 divers per ſors tothe uſe of 
the wife, wirheut impeachmene of Waſte; and 
z'ter her d-ccale, to - ule of Ut e Hrirs of be: 
late huvband, upon her beedy lawfully begorren x 
ard for wart of fuch fue, the Remainder to 1. S, 
in Fer, After the Searwe of 25 HS. of Uſes 
made, The «ic with her feeord husband, and the 
younger fon levied 2 Fine ſur Conuſenr dr Droic 
come c08, = © Warrarry of the Wie, and her 
H-irs to 8 Oranger, who rend-cd back the Land 
to the yeurger fon tor 61. years, md graned the 
R.virhen and Rene to the wite by the ſame Fine, 
ard tothe beirs of hor body, and ef the body of 
te body lawfully begorren; the remainder t9 
L $ ; won whom the elceft for of the wife by her 
brit hu» bard cncred 2 the wif: dyrd, the yourger 
fon claymed the Rene + It was adjudged aga nt 
the yourger ſon, Thut he had no ticle to itt and 
the reaſon ſermed to be, for that the eldeſt fon by 
his Eney was remianed ; 0, at the leaft, by his 
Ennry for the forfeiture, all other Fares were 
—_ Hill, » Mar. Dye , IHE, Cowera's 
Cate, 
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In an Aﬀſiſe, the Caf: was, Tenant inge- 
nerall Tail, before the Statute of 27 HE. en» 
ferfled divers perſons in Fee, to the wit of hinidclt 
{r life ; and ater his deccaſe, to the uſe of W, 
h's Heir apparant, and the he.4s ni»104 of his body 
brgonen ; and for want «4 ſuch liſucy the Remain- 
der to the Pla'miiff in the Aﬀiſe in tail, wth 61 


Remitter. 


| 


good brrexeen the Fooffor and the Feoffer : Fer 
hey laid, By te Feoftiment, to the uſt of him in 
the Rear: inder, and hs Hicirs, it tie in te Ke 
mainder enter, that he is remirred, ard the E tare 
tor years is gone impiicitivly : And the Coun 
aid, That in a'l Caſts «here the Freehold cometh 
to the Term, Gere the Term is extinguithes : 


vers Rema nders over, the rema nder to the right | And theretore,, It one Mortgageth hs Kovacs 


Heirs of the Feottor ; the Froftor dyrd beforerhe 
Srarute was mad: ; W, cntred, and was ſaiſcd, 
and had Woe a Dwgher, and dyed without Ifur 
male: The Queſtion was, If the Plaine: in the At- 
Fſe, Tenant in tail in remainder,might enter,or not? 


—  — ——— 
MM ———— 


unto the Liffce for yrars, ard at cr 
Congiton, yt ihe Leale for vews i4 
tingus hed, Trm z9 ESiiz. mn C.J. 
weltt Caity, Gold [dv. £2,949 

tz, Dower ty Sir obs Shaky, and D. bi 


rerfo mm the 
ut eriy Sv 
Moun[os wid 


And that depended upon this, Whertier VU nth wal | Wie, late the Wite of Sir Hlerry Bowyer, agnink 
inhericable to the old entail, and in remainder of | 8. Weed, & Lands ex devatione ©f the (aid Bow 


the new <172il, and was in pl. ſhon, was remirted, 
or not > It was the Opinicn « the Juſtices, That 
he was rot remitted x; and therefore the Plaintiff 
ja the aﬀliſe brirg in the Rema nder,, had Judg- 
ment to recever the Land, Mich, 6 E. 6. Dyrri77, 
R. yr014 Cale, 


. 
n 

: 
1 


| 


_ 
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yer her late hubind, The Defendant plended, 
That th: laid Sic Hes, B, brirg fciſed of the Man 
nr of W, did wake a Fo new there © he 
uſt of himfclt, and the faid D. his then wife, tor 
te Term of the xr Lives, toc the Joymure of the 


| faid W.tr, the Reminder © one BN, and dred, 


10, Tcnant is general nil, heving Iſſue ron | 


ſons, the cldeft had Ifuc 2» Daughter, and dyed, 
his Wife of Child with a fon ; The Father ſufter. 
ed a Common Rec: very t9 the uſe of himlel't tor 
life ; the Remainder to the Recoverors for 2.4. 

ca's; the remainder to the heirs maſts of ty 
body : The Recover y was had, revornabie ON, 


Mich, viz 9. Oftober, upin that day in the morn. | 


ig; Tcnant in tail dyrd, ard aftfr, a yon was 
born ; and, It the Uncle, or whe Son nes Forn, or 
eic Davght' r, ſhould have the Lard, 23 the Q 1e- 
Ron > It ws Rifolved by the Juſt ces, That rhe 
Vue male of the budy Chould have it ;; for if it be 
by purchsſe brcaule of the rem Eſtare fer years, 
the Uncle ni-y nor have it 2 Fer it Þ Hoves as vel] 
to be heirs 2s vcll as male, wt fall rake; and 
the Dwehrcr of the eldeit Senis BH ir 2 but it 
ſecms it (ho 1! be to her by diſcent, till the Fon born, 
Ard all the Tuff cos held, Thu te Recovery was 
well ex-currd againſt the Ive in tail, breauſe of 
the recompence in value. Mich. 23 Eliz. Dyy, 
374. S:t Corb 1. Put, Shellry's Caſe, acc. 
tr, In Trifpals, the Calc war; Sir Joby 
Moxnſon had-an Eſtate for vears in Lands, the 
remainder to Tho, Mounſen, his (on and Heir ap- 
parant in tail, with divers remainders over, Sir 
Fobn the Lifſre for years, made a Freff.gert to 
divers, and a Lerter of Attorney i others, with 
Commiſſion to errer into the Lands, and w fral 
the Deed of Feeffmert, and to deliver it in his 
name to the uſe of the faid Thr: and his Heirs, 
and anuther by a Commandement or Letter of At- 
- of ihe ſaid The, enered in his name + In 
this Caſt, the Court v 3« of Opinion, That it wzs 
2 prod Feoffment, rowichſtardirg that both the 


Rules 21 4 the Artorney were dificiſors : for it is 


| bes 


The Dammdire Rep yed, That beiore tte (ad 
Feoftment made, Thx Laid $'c Hen, B. be ing ic; 

of the ſaid Mannor, did Covenant to ftard foil 

thereet, ro the uſe of bio {elf in rl; the rea bins: 
to his laid W tc. for tHe Term & life, tie rema r- 
dere J.S.intl; and afterwards made the Fer. 
monte proect, and then dyed withour Har 5; and thi 
Neemred, and was feitcd by fo c: of a Rrmnliny, 
Wacreuno it Tenant repyncd, Thit (he held 
her Dower, in Claimirg her Eft:tc by the Fer. 
ment in Joymure ; and demanded Judge ne, he. 
ther ap vinlt thee Claim he could bs rem red 3 
Upon which Pcs, the Demandane Demurred, tt 
was the Opinion ot the Court in this Caſe, Thi 
the Tenants Plea was info frciene. For firftir win 
bolden, Thar the Rrmirter to 2 Woman could ot 
work, till her Hartund was drad without foe: 
becauſe vill then, the pol. th n ard right did no 
meer rrgother wn her, Aſo, It was by den, That 
becauſe toih Efares were made unto lee during 
Coverrure, that therefore regula; ly upon the denh 
of her Husbard, the might claim which Efxe 
the would, But Heba t, Chief Juſtice, (aid, That 
a:thoug') that was truc 1; yet in that Caſe, becauſe 
J. S. w:s in the Reminder by the firſt Coanvey- 
ance, and nxt by the ſ:cond; therefor it wru'd 
px pacice © him in Ge Remainder (which 
ro'e with the fiſt Eſtate) if the Law (hou'd not 36 


| jadg her in rr Kemitter 2x the firſt Volees Nolen', 


And fo he iid, It was acjicged, qr E. vx. x7 if 
Jobn $.yer Cale : Andhe ſaid, That hs Plea & 
Joymure was utrerly avoided by the necefliry & 
te Reminter, which was vrorght by the Las. 
Hill, 16 Jac, in C,B. row, 3803; $'r Jobs 
Shiby and weeds Caſe, Hob. 51, See Cre, 2. Parts 
at's, 499, the ſame Caſe, 

13 GM, 
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1}. G. M.and A. his wife (ciſed of Lands in 14. 1nan Ejrdfient Finn, the Calc upon a 
Fee in the zight of the Wife, 43 Eliz. levd a | Special Verd '& round, was; Land was g ven a 
Fiae thereed to the uſe of thera, and the Hers of | minand hs Wite, ard to the Heirs of the budy 
their t#0 bodies, the remaipder to B, for life; | of the Huzband ; ard for wan of ſuch Iiſue, the 
the remainder to F. in rail, the remainder to A. | remainder ts the right Heirs of the Husbard : the 
in Fee ; and they find, that they bing in aftuall | Hurband made a Feeffment in Fee with Warran- 
leſion o the premiſſcs ; G. alone, 44 ELZ. | ty; ard took back an Eflate to hins and hs Wite 
levied anacher Fine of the ſame Lands, to the uſe | Fog their L'ves, the Kemainder to A. and B. his 
of the faid G. and his wiſe in ſpecial rail as be- | two darghers, and to their Heirs ; the Hu-band 
fore, the remainder ts G, himclt in tail, the re« | cyrd, having Ive 4. Daughters ; the Wie cn 
mainder to the (aid G, and D. in Fer 3 They | ered,and dyrd: The Queſt on was, Whether by this 
6ad, That G. and his Wiſe fo feiſed, ard in aftusl | Feeffaient there was a Diſceminuance wrought, 
pollciios : A. 14. Novem. 44 E'iz. dytd, wth- or rot; and then, Whether the Entry of the Wie, 
wat Iffuc ; and that JN, is her Hiir : G, cons | after the dexthof her Hurband, (hovid {© far ope- 
cinurd his pollefiion t and x. Feb. oF Eliz, for | rate, as 416 make a Kenidier wnto the Eftate tail. 
| 


Ioannis 


wonry bargained and ſold the Lands to H.andS, | And, 3. If there be no D.ſcomtinuance, but theres 
and theig Heirs : and they fond, That afterwards | be a Reminter ; if the Warrancy be gone; It was 
14 Febr, os Eliz. «a Wiit of Entry was brought | Oby.Qed Arcngly, That by the Feofiment there 
2gainft H. and $, being Tenants of the Freehold, | was no Diſcontinuance wrought + For that here 
wen which 3 Recovery was had, with Warranty : | the Hurband ard Wife arc Joyne- Tenants for 
Which Recovery was to the uſe of Gang his heirs | life, with an Eftate tail expeRtant ; and none can 
and then they find, That G. and D. have of the | diſcortinue the tail, if he were not ſriled of the 
Kecoverors, made a Leaſe for 2 x. years to one L; | rail ; and hert the husband was not leiftd of whe 
which Leaſe came to W, the Deferdant 5; and then | tal at the tine of the Feofſment + Fur the Hut. 


G, dyed, and that then B. entred upon W, and | band ard Wife were Joyne-Tenancs for | fe, ard 
made the Leaſe to the Plaintiff, upon: whom the | fo there v 25 no Diſcontinuancs by the Feoffmrente 
Defendant enered, In this Caſe, there were theſe | at the preſent: And then as to tht Re-purchaſe 
Pos, (amorgſt other) x. Whether the Wife | of the Eflate, "Whether this (hill make any R*. 
be enared wprn the fecond Fine to her firſt ©n- | mitzer } The Court was clear of Opinion, That 
tail } And whether that Reminter cxrinded to B, | hore wav 2 D.fſcomtiovance * and a4 to the Remite 
and the other o'd Romainders: And for that it | ters the Court he'd, That there could be no Ree 
«a; holden, That A, and G. her husbang tony was | miner before an Entry. And althcugh it was Os 
;cmined to the 6ſt entail 53 and that the ſaid Re- | j:Gied Airorg'y, That he that made the FeePte 
matter Gid extend to them in the Reminders, as | ment, was never cur of poſſeſſion of the Land, ard 
org as the Remuttey figod, The ſecond Point was, | © this muſt be a Remiczer + Yerthe Court was of 
Whether the Krmivter failed, and when > And tor | Opinion, That becauſe the hucburd and witc 
that t was holden, That the Remirter Failed 4 A. both did mt encer, there could be ro Ren ter 
the: Wite dyed ; and that the old Kemainders were + Nur the Gourt held, That by the Livery, the hf. 
mined into rights, The tid Prine, Since the | band was cut of pofſ:flton. Trin. 9s Jac, in B.R. 
Kemater C22 the death of A, the Wiſe, and | Horeweed and Holman Caſt, Bilfy. 2 . Vait, 29% 
the Remainder of B, and others were put toa | 30, 31, 
k gt, how, they might Relieve themſelves afrer 15. Husband ard Wife feif:d of a Tencment 
the crach of G. the husband withour INue £ For | in Leedon, to them and the Hiirs of the Huvband, 
that payment it was holden, That the Land re- | fuff.red a Kicovery in a Writ of Kight in Low 
wened 2g1in imo the Eſtate pail.d by the fecond | does, which by the Cuftowe binds as a Fine a 
Fine, «hich contiqued during the lie f CG. the | Commun. Law, which was to the uſe of the Re 
Famvurd, and was ts continue as lorg as there | crrtiors, uncill they had made a Leaſc for 40. 
"ws IGur,if there had been any ; for till then, they | wears, ind after to the vic of the Hughend and 
« the Remainder had no title to demard the | Wife, and the Heirs cf the Wife; the Leaſe was 
Land: But when G. the hutband dyed withour } made, the H 4band dived + And if this Leaſe was 
ifee, then came the Remainder to be d:mancable; | dererminable uron the Limitation of the uſe ro 
"e then B, in the Remainder did enter upoa W; ) the Recover s, untill they had made the Le afe ; 
the Deferdane camirg wer the Hibind, anc } ard by the Limication of the Uſes, the Leaſe was 
mace the Leaſe to the Pliatiff : which Leaſe, | defirozed; nas che Queſtion } It was the Opinion 
Ge Caurt held to be good, Tin, is Jac. in C. B,} of the Juſtices, That the Leaſe was good, and not 
Varcend and Wingficlds Caf: Hob, 255, 25 6, tr} defeifablc by the Wiſe, whoſurvived her husband: 
63, | 11QOsxn Fx 
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For her Ancient and former Right was gone by the | vice, 


Recovery, and then the Limitation of the Ule af- 
ter the Liaſe made, created a new Eſtate in the 
hutband and Wie, and they claim'd under the 
Recovery and Leaſe; and therttore it was ad- 
judged, That they ought to hold the Land 
charged with the Leaſe, Tan. » Eiz., Dyer, 
290. 

= Land was g ven to Hustband and W.te in 
ſpecial rail,the Remainder to the right Heus of the 
Hus >and in Ferzrhey had Ifluc: the Husvand alone 
levicd a Fins with Proclamtion to his own uſe ; 
and after, the Ha:band by Will Deviiee re Land 
to his Wife for life, th: K-mainder over to a ſtran- 
per in Fee, the Hovbard dyrd, the Wite entree, 
claiming only an Eftate for term of hier life, and 
after dycd : and if the INuc in tail, or the D-vilce 


in th: Remainger ſhovid have the Laud, was the | 


Queſtion } Ir was the Opinen o th; Court, That 


the INuc in tail was barrcd; partly, bxcaule his | 
enter ; for although that the Leaſe for 60. yrars 


was the later in cin12g yer was it of g cater force 
in Law, b:cauſt the Leffor who had power which 


Mother had waived tie Eſtate tail ; and hea Re- 
mitter ; And ſecondly, by the Fine, which had 
barred his conveyanc? to the Land, and to the en- 
tail, Trin, 18 El.z. Dy, 351. 

19, Tcnart in tail betore the Scaruce of 27 H.E, 
of Uſes, and a Feeftment in Fee to the uſe of Him- 
ſ:If and his Htzirs ; and before the AR, he and his 
Feoffees made a Leaſe for years rendring Ren, and 
dyrd after the $:atute, and the Land diſcend:d to 
hs Iflue, who b:*fore Entry by the Termor, levied 
a Fn: to another, 


alhough the Son was remined, yer the Leaſe was 
net miterly void, without an aftual Entry by the 
Iſſue, Sce Plow. Com, Smith and Stapleton's 
Caſe, 33 H. 8. Dyer, 51, acc. 

18, A, Tcnant in tail of the Mannor of D, 
tock ro hazband RT; who, 29 H 8. madca 
Feoffment ro certain perſons, to the uſe of himſelf 
and his wife for thtir Lives, and £16 longeſt Hzir 
of. them; and after their deccaſe, to the uſe of 
J. T. their Sn and H:ir for life; and after rei 
deceaſc, tothe uſe of R. T, ſun and hcir of the 
ſaid J. T.and K, and the Heirs males of the hody 
of the ſaid R ; and for want of ſuch Ifue, ro divers 
o.her Uſes ; By virtue of which Feoftment, it was 
found, That KR; and A. were ſciſ:d inrail in the 
right of A ; ſcil, the ſaid A. in her Reminter 3; and 
that afterwards inthe time f E, 6, they made a 
Leaſe of the Lands for z 1, years, according to the 
Scatute of 32. H.& ; which Leaſz came to the 
hands of T.T, Exccutor of the Leſſze; It was 
found, _ was Cead ; and that R. had Ifuec 
Roger, and ailo dyrd : A, dy:d, Rogey dycd x and 
found, that Roger the ſon of Roger was within age, 
and that the Lands were holden by Knight-Scr- 


6 . 
. 


Remiter. 


—— _—_— 


Ic was the Opinion of ric Ju» | 
tices, That the Alienze ſhould not avo'd ir, for ' 


After a long A 


JT, was 


end and St.bils Calc, 
15 - 


lnth s Calc, It was rid in, That the Leate &: 


30. ycars was determintd by the dzath of the Te. 


nz for life, and th: Leſſee tor 30, years m ph: 


of chem he would , did krft conhrm the ſecond 


Leaſ-, Temps. Eliz. waw:l] and Lodgers Caſt, 


Cook 1. Part, Inflitw'es, 296, Which Caſc ferm 
to bc contrary ©o the Rules ct Remutter 5 where the 
reaſon of Reitter its Trat his primer effate, of ( 


' melior eftate ; and 2'fo againſt the Rule, Buod prize 


£1 tempirees poriee off pave. 

20, Ita Fame Sic ſeiled of Lands in Fz2, te- 
kt: Hustband; and the Hu bind aliencth the 
Lands in Fee; and the Alience lets the Lands t© 
th* Hushand and Witz for life, ſaving the Rever- 
fin to the Leſſor and his Heirs : In this caſe, ihe 


 Witc is remitred, and is frifed of the Lands in he: 


Demfſn* as of Fee, becauſe the raking bac' of the 
Eſtate, ſhall be adjadged in Law the AR of the 
H ugbar?, and no of the Wite, fo as no folly can 
ve ad) idged in the Wife, wwo was Covert uf th: 
muking & 1c Leaſe, And in that caſc, th: Leſs: 
hath nothing in the Reverſion, by reaſon of the 
Remitter of the Wite: And if the Leffoc in fuch 
cal: ſhou'd bring Waſte againſt the Husband, for 
Wafttc d-nc by him ; although the Husband can - 
not barr the Leflor, by ſh*ving che Remicrer 
the Wiſe : y: in ſuch caſe, It che Huchand at the 
Grand diſt:c{s make d:faulr, and the Wife be re- 
ceived, the may ſh*w the Whole murrer, how that 
the is in her Remicter, and ſo barr the Leſſor of 
his AQ.0n or Waſte, Sce Litr, 666, Cook x Part, 
Inflitatits 35x, acc, 

21. Lads art given to Hucdbind and Wit 
and to the Heirs of their rwo bodies, afrerwards 
the Hutband alliencth the Land+ in Fee, and takerh 
back an Eſtate to hiaiſelf for life ; In this Caſe,tht 

Huband 


| this Caſe, That the Remainder to K. the Wite & 


+ and that KR, was no remitted, be. 
| cauſe the Srarute pave the poſſcſhon to them in 
' ſuch frame as they had the uſt ; And although the 
Office found, That A. was remitted, thut was nx 
material ; for that the Jury was not to Cererming 
of the Remitter, which was a matter of Las, Mich, 
1 & 2 Mar, D,es, in the Court of Wards, Tows!. 
Plow, Com. 111, © 


19. Leffce for 1.fe, made 8 Leaſe for Jo years; 
and ator, the Liflor and Leffec for life made x 
Leaſe for fo years unto another ; which Lea%: 
for £0. ycas, the Leffor firſt corfirm'd 2 and aficr, 
the Liffor corhiemced the Leaſe for 3o years ; ont 
after thc Tcnam tor 1 tc dycd within te 30 years: 


Remitter. 


ſhall not be rem.cred againſt his own AQ, 
| his Alienation : Fur if he rake back an Eflate 
ts hioiſelf and his Wife for their lives, 2!:houg' 
they be but one perſon in Law, ard theie b» no 
moyt ies berwiat chem, yer becauſc the Wite can- 
net be remind in tha caſe without her 1nd, 
unleſs the husband be remicred alſo 2 In 154: Cale, 
in Judgment of Las, both Husband 214 Witec 
A be remitted againſt the Hazbang, on. \llizna 
won, Cook 1. Part Inficnter, 314 
22, If Lands be given to Hwbard and W.tc 
inTail, or in Fee, and the Hayband dy*ry, rc 
W fe cannot deveſt the Freeho'd out ot ther by any 
verball waiver or diſag-eement, as if befurs Ent: 1 
made by her (he ſaith, the waiverh, and diſog;e- 1h 
& ſuch Eflate,and will never take or accope there; 


yet the Frechold doth ill remain jo fer and le! 


may ener when She plcaſcth 5 and tHerefury 4 
enimh no the L Y and takch eh: þ 91 $9 al 
though the ſaith nothing, Ohe is in © Kem rey 
ts the Eſtate, if he be ouſted of ir, Coot 3. Part, 
26. in Butler and Bahrys Cale. 
23. In Dower, the Caſe was, That Lands were 

'van to the Father for life, the Reverfion 16 his 
in and heir for life z te father and the ſon jayned 
in a Feoffmene to the Uncle in _—_ to rhe bro. 
ther of the Father ; the Ulacle took a Wie, the 


father dyed, the ſon beirg his heir in tail, the Un. 


cle dyed without Hue, fo as the Land deſcended 
to the ſon, as heir to the Uacle, againſt who the 
Witeof the Qacie br t Dower, It was moved, 
If the ſon being heir in tail to his farh'r, and he'r 
a'fo to his Qacle for the Fee diſcend 'd, Qrruld b: 
remizted, for then no Dower accructh © the Wife 
of the Uncle, for that the Eſtate of which the d-. 
mandeth Dower, is gene + Bur it the Livery in 
which the fon yoyned with his father, be the Live- 
ry «4 the ſon, the Livery in his, was an impediment 
to the Remitter, ſo as during 11s lift, he (hall bc 
adjudged ſeized of the Lands in Fer by diſczne from 
theUncle, and ther Dower Iyeth, for that the Cam: 
Eftxe is Imterefted, of whic': 1+ Wite demandeth 
Dower ; The Court doubr rd of the Cafe, ard if 
« was the Livey of the ſon or not yz wherefore ir 
wa ac urned to he ads (ed uvpon, Mich. 29 Eliz, 
m C. B, Potridge and Partridges Caſc. Leon. 
37. 

24, In Ejiffione firme, the Caſe ws: A. and 
B. his Wife being jrymily ſeized tb»; purchaſe, du- 
nog the Cuverture for their lives, the Remainder 
t W, their fon in Til! it Remainds: to the right 
heirs of A; A, by Decc,with a Lena of Artorneys 
enjcoffed the aid W, 21d his Wie, and the heirs 


& the bedy of the ſaid VV, the Remainec: to the! 


rght heirs of A, with Wirramcy againſt 51 men, 
and afier levies a Fins © cwo range; s of 0:6 Lome 
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Land, ro them and their heirr, with Warranty 
agaiuſt all perfuns, ard they render back the Land 
to him for a week, the Remaindzr ro the ſaid W, 
ard his Wife, and tothe heirs of the body of W. 
th KRemaind:r to the right heirs of A; A. dyes, B. 
his Witeererrs, and dyes; W. the eldeſt fon en- 
tc, W. and his Wiſe re-enters t: In this Caſegthe 
Queſtion ws, Whether this Warranty made by A, 
upon Us. Feoffarenty bring a Collateral Warranty, 
and d.\c.nd ng vpon W. the eldeſt fon, were toraliy 
av0d:6 by rhe entry of RB; and alfo, if the Remir- 
t- 6 the W fe BB, be a Kemirrer ro W, inthe Re- 
maindr, and {+ the Warranty d. (charged : It was 
4 Op nion of i©* Cuart in this Cale, That it 
o:; fi: +: Warranty being diſcended and 
1.4 b:forc the entry of RB, the Wife, although 
© 44+ 00% bound by the Warranty, yer he in che 
i\cma n.cr being bound, that eſtops hc Kemairrer, 
+: io hm, Ut was adj:dgcd for the Plaintiff, 
M ch. 4 Cnr, in B, RK. Kndall and Foxes Caſe. 
C8. 1 Part, 103, 

»t. Temnint in Tail mad: a Feoffment to the 
uſe of h\mſclf in Fee, ant aftrrwards he deviſcd 
the ſant Land 1© his W te in Fee, and dyed 3 In 
th s Caſt it was hol ten, That the fon was not Ree 
m-rred, alchoug's chat the Father dyed ſeized ; for 
that the Nevilce took away the Diſc:nr. See F 
E'.z. Dyer, 221. Biſhips Calc, Cook 1. Part, Inftic, 
Pl. 624. acc $'t 4 Mar. Br. Deviſe 52, PL 
432. 

26. The yourg:ſt brother difſciſerh the eldeſt 
hro:her, who was barred in an Afize by falſe oath; 
the youngeſt brother charged the Land, and dyed 
without Luc, and ths Land diicendcs to the eld:}, 
It was the Opinion of the Juſtices, That he was 
wicthour rem*dy to avoid the charge ; becauſe he 
{hall not be remirred agrinſt che Record, and there 
'as not any againſt whom he might bring an At- 
aint, Mich, 25 H. $. Dyer x. 

27. It istaken for a Ku'c in Law, That a man 
Mall not be remitted to a Right remedileſs, for 
«hich hs can have > Adtion , for Litr. ſaith, 
That the Principal cauſe of a Remitrer, is, when 
the IſMuc hah no perfon bat himſelf zgainſt whom 
he nay "ring h's Aﬀtion ; by which it appeareth, 
that he hath juſt cauſe of AQion ; for nenher an 
Afton without a Right, nor # Right without an 
ARtion, can make a Remicter + As if Tenant in 
Tail ſufter a common Recovery, in which there is 
Error, and afterwards the Tenant in Tail d ficifeth 
th: Recoyeror, and dyeth ; in that Caſe, the Iffue 
hath an ARion, viz, a Writ of Error ; bur yer (© 
long as the Recovery remaineth in forc*, he harh no 
Right ; and therefore inthat Caſe, he cannot be 
remined. So if B. purchaſerh an Advowſnn, and 
ſufter&th an Uiurpation, and fax moncths paſs, ont 

the 
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the Uſurper granterh th: Advowlon ro B, and his 
hcirs, and B, dycih,hn heir is nt eemirredy becauſe 
his rig ut to the Advoglon was zemed.hcfs, Cook 1. 
Part, Inſluttes, 349+ 

2$. 1cnuri a call m kith a Frofment in Fee 
with Wairan:y, 2nd afterwards Difleiſ:th the D1- 
continuce, and dvcrh {ciled, leaving Aflas to his 
Ifluc, 


ſuc in tail ſhall a"t be remitied, burthar the Dil- 
continuce ſhall recover ag1inſt che Ifuc in tail, and 


h: ſhall cake advantage ©: his Warranty it he hath / 


any, $:e Cook 1. Part, in SbeByes Calc, acc. And 
after in a Formzden b:oug it by the flue, che Dil- 
contiauece ſhall bat him in refpeR af the Warranty 


Cook 1. Parc, Inſlitazes 390. acc, 

29. li the Husband dh D:fcontinue the Lands 
of the Wife, and the Ditcomtinuce doth Demiſe 
back again theſams Land to the Wite for hr life. 
In chis Calc, Whether te Huzband agrecth, or 
doth diſagree tothe Livery, yet it is a Remitter 
to the Wife ; and the reaſon thereof is, tor thar 
the Law having once reſtored her ancient and bet- 


cer right, will not ſufter the diſagreement of the | 


Husband to deveſt it our of htr, and ſo to revive 
r4e Diſcontinuance, becauſe Reminrers rending ro 
th: advancemant ct ancient r.ghts are much tavou- 


red in Law. And fo if Lands b: given to a man | 


and his Htirs Females of his body, and he maketh 
a Felt ment in Fee, and taketh backan Eſtate to 
him and his 11:5, and dycth, having iffuc a daugh- 
ter, and leaveih his Wife great with child of a Son, 
In this Caſt, the Daughter is remitted ; and al- 
though the $on be afterwards born, he hill not 
ceveſt the Remitrer, Se 9H. 7. Cook 1. Part, 
un Shelyes Cale, acc, Cork 1. Party Inflitates 35 6. 
acc, 

to, Ina Movſiransde droit, the Caſt was, In 
19 E. 2. Jebnde Milo lacu, gave to Prey de 
Malo lath, and the Kcoirs of his budy, th: Caſile 
and Mannor of Muy'r/avi; which afterwards came 
to Sir Kal; h Bigod, Sir Kalph 6 Hen. 8, niade n 
Feefftment ro W, ardothors, to the uſe of his laſt 
Will, and dyed, The right of the Lands, toge- 


ther with th: «nr2 i], ard the uſe difcended to Sir | 
Frances S:rod. 21 HS. Sic Francis made a Feet. | 
ment i }, 5, ang others, to the uſe of him and K4- | 


thavine his Wifcy and Vic Heirs of thiir two bo. 


Plade, 29 H. $8. Sir Francis was Attainted of 
Trexn ard Execuree, and Kwuharine Turvived him, 
51 H, &. a ſp:cial a& was made for his Attainder 
#1 16;tcirure. 6 Eliz. 


Francii 7a Rh rtharine won ieftoced in blous by 


Ralph Figed Sor of Sir! 


Remitter. 


Parliament, and dyed without INTue ; Dorothymur; 
ried Roger Kaichiff, and they had Ilue Francs Ru. 
hf. $ Elit. Kubarine dyed, Frencis enucd, 
3; Eliz, ail this was found by Offie, 34 Elz, 


| Francis Ka cliff dyed, having Iſſuc Roger Ka'clf 


34 Eli, the Queen granted the Caſtlc and Man. 


| wor of Mulgrave to Edmund Eail of Sheffld,and 
Inthis Calc, lomchold, Taat in rep: & | 
of this ſuſ»caded Warrauty and Aticts, that the If- | 


the Hts Males of his body. Reger Ralf 
brought his Mexfirans de droit, and had J meu, 


| Whereupsa Error was brought in the Excheque: 


Chamber. There were many Queſtions in the 
Caſe, rwo were, Whether Francis Biged who had 


| an Eftate in ſpecial tail, had alſo a righ of an od 
| entail in him at the time of his Aitainder : O; 
/ whether it was in abcyance in reſpe& of the Ie. 


and Aiſ-rs z andſv cycry mans rig's is faved. | offment made by him z1 H 8, 


Ic was the Op\. 
nion of the Court, That the Feoftment gives away 
all the Eſtate the Tenant in tail the Feoffur had 
concerning himſclt, or any benefix he niight receive 
thereby, but as concerning his 1Nus inhericable to 
that entail, and to him inthe Keverſion, and fer 
their good, there remained till in him a rig't & 
the ſaid entail by the S:arure of Weſt. 2, for the 
good of thoſe that are ſaved by the Statute, bur 
whether i: were in the Feoffor himſelf Nleeping, 1:1! 
there be an Heir of the intail, or an Abcyance,nas 
the Queſtion, 2. It was Reſolved, That this cs 
right ot the entail was forfeired to the Crown by 
the Statute of 26 H 8. for that there was an atu:! 
Eftate tail in the perſon Aainted at the time & 
the Attainde”. 3. It was Relolved, That thei: 
Rights were bound by the expreſs wores of the 
Sta-ure, there being no ſaving therem for them, 
4. It was much food upon, if the Iuc in tail wa 
in this Caſe Remitred. Bur if there was a KRemn- 
ter in the Caſe, It 42s Reſolved, That when the 


; Office was found of all this ſpecial matter, that 
| the Ire 'was barred notwithſtanding that there 
; wana Rem'trerin the Caſe, And afterwards Judg- 


ment was given for the King and the Ear! of Mal- 
greve the Lord Shrffeild. that the former Judg- 
ment given in th: Caſe ſhould be reverſed : And 
it was reverſed accordingly, Mich. 13 Jac. 
the Exchequer Chamber : the Lord $b fei'd's 


| and Raicliffi Calc, Hob, 334. Sec Godbolt. 314 


the {anc Calc. 
31, Note, Upon an Evidence given to tt 
Jury, It was faid by the Court, That if Tenant 


| inTa |, the R <mainder in Fee, diſcortinuerh ins 
6:r*, and had lfuc Falph Bigad, and Derethy.! 
26 H. 8. the Statue &f t wtcirure for Treaſon va: ! 


Land, and takes back an Eftate in Fee, and aftcr- 
wards deviſerh it to his Wite for lite, the Remain» 
der to B. for years, the Remainder in Fee vo Him 
who had the Remainder before, and thin 6H 
without Ifur, and the Wife enters, and cre; 
that tic in the Remainder may ertcr, for thu i A 
remutce, and fo be mIY Uuer upon the Devi 

{'1 
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to; yearty and avoid the Leaſe, although thar his 
Remainder was created by the fame Will, Ste g 
MH, 6. 43, Rem ner av0.ds a Leaſe for years with- 
cur Entry. Se 45 ELz, in B.R. Rook and Sprz 5 
2, Ny 45. 
_ lt the fat cr enfer fiath his fon and heir 
apparent within age, and then dyerh, h hci may 
cwuſc to be in eicher by diſceit, or by the F oF. 
ments 2 8. t. Title Xenvitrers 13. Bui it the father 
and fon purchaſe Lands joymely ror LE, and to 1h: 
heirs of the Father ; although in that Caſe, hit 
the bee doth diſcend, ye. becauſe th- trank Tew-- 
mnt was in hm in pynture with his faiker, in 


that caſe he was ouſted of His agz 3 5 E. 3. Age Er. | 


4 E. 3. Age $9400, 

13. Tenant in Tail makts a Leaſe to his fon 
{xl tr, within agr, and at full age relealcth to 
him in Fee ; In that Cafe it was holden, That he 
ſhould be reminted, becauſe the Trechold which 
was g ven within age, was the ſubſtance : Luere 
of it ; becauſe it ſeems the Eftare for life is extinQ; 
and therefore, It the father Leaſeth the Land to 


the fon for life, and after the Reverfion diſcends to | 


h m, Suave inthat Caſe, It he (hall be remicred> 
It Tenant in Tail doth diſcontinue the Fihate rail, 
:nd the D ſcontinuce doth enfroff the heic at full 
ze ; It was conceived that he was not remitred, 
for that folly ſhall be adj"dged in him, altho:igh 


he bad the preſenc right during the life of his t2- 
ther ; and fo it ſ:zems, If the fon during the life 
«t by father taketh the Diſcominuce ro wite + Bur 
if the Difſeifor of Tenant in Tail enferfter?s the 
heir of full age, pow he is remitted, b*caſe his 
Ewry was lantul, See 21 E. 4. 47. 4* E. 3. 43. 
Kc, 


14 It Tonant in Tail mikes 2 Feoffiment, and 
aces back an Eſtate in Fee, and then alliencth wn. 
1 condition, and Cyeth, his fon ard heir within 
gr; enters for the Condition broken, It was the 
deiter Opinion in $ H, 7, 95. That beeariſe the fon 
vas within age, that he ſheuld be remirred ; Bout (ct 
TH 7.8. by K-ble and Reed, That if Tenart in 
Ta i :ntrefferh hs brother, and dveth, and 2 Re- 
cov?ry is had by defoulr "ga nſt the Uncle, 2nd h: 
&yeth, the Ive in Tail brings Deſcent within 2ge, 
1 Þir to the Uncle, 2nd recovers, bc (hall not nov 
be remined, Mecauſe he h1'l be tiaken as heir of 
ul age, and (hall bs concluded by the Recovery, 
»bvch is matter of R*cord. ; 

35. Nee by rive. 147. That if Tenn in ail 
evefferh hu Son in Fee, which Son inheritable 
© the tail, ar the time of the Fer Amer, is within 
"ge; and afrerwards Tenant in ta | &erh, an he 
won the Feoffment is made is his Heir in 
ad, the ſame is a Reniitter to the Heir in rail. For 

that ducing the life of Tenant in tail,» ho 
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made the Feoffment, ſuch an He'r hail be adjud- 
g:d in by force of t-e Feelfment ; yer after the 
death of the Tenant inrail, he (hall be adjicged in 
by force of the rail, And although ſuch Heir wss 
ot full ag* ut the time of the dent of the Tenant 
in exil ws m1de the Fenffmnent, the fame is not 
marterinl if he were wiluin age at the time of the 
Fer ffment 4 and if ſuch zn Heir wichinag? at the 
time of the Feoffmenr, entreth of full age, living 
Tenant in tail, and Seing of full agt, he cargiih 
the Land with a Kene charge, and after Tenn in 


| rail dyerh, the Land n {{chrged of the Renr, be- 


conſe the Heic is remitted, and s in cf another 
Eſtate in the Land, then he was at the tnx: of the 
Rent chwge granted, Lift. 147, 

36, Goandt»rher, Facher, and $57 ; the Father 
Diffciſed the Gr andtather, and dyed ſci{ed, the Son 
endowed the Wife of the Faiher, and then the 
Grandfuthzr dyed, It was conetived in tha Caſe, 
That the ſon might prr out the Tenn in Dower 
becauſe he had 2 new Right deſc:nded to him from 
the Grandfather ; andthe the entry of the Son 
ws lawfull uron ths Tenane In Dower, Bur it 
was holden, Tit it the Sm had charged vt < Land, 
and then the Grandtuher had dyrd, ther the Son 
ſhould hold the Land charged, and ſhou'd not be 
remind, becautc the enery was not Hhawu | upon 
him, and «hen the right of the Grandfather ditcen- 
deth, he ha'l moe be remitted, But it thers be 
Gren Grandfather, Granefather, Farher, and Son, 
ard th: Grandfurher difliferh the Great Grand- 
fuher and dveth, ard the Father dycih, and the 
Son endows the W fe of the Father, and the 
Grandfather dyeth, It was holden, That in that 
Caſe, the Son could not ruſt the Tenart in Dower, 
for the Grandfather h\mfelf could rot do ir, and 
no more can his Heiir, Andig was (aid, That 
if the Son Diſſe.t=th the Fuker, ard chwge.h the 
Lani, and then the Father dyeth, thattte Lanes 
tho 14 be charged 'or ever, Burt if the Sn had 
bin firſt de2d, there ic hid bln otherwiſe ; for thit 
the Son (ſhall ho'd the Land difchweged, becauſe he 
ſhall bs remined, Nors, That the reaſon in the 
Principsl why the Son ſhould prr ove the Tenant 
in Dower, was, becauſe thx the Lrw did compell 
him t2 :fMigzn Dower; and then «hen he high done 
a th.rg to which he is compelled by he Law. The 
clauſe of compultion beirg removed, he (hail avoid 
thr which himſelf bad done, Arg H 6:23; A 
man hath Iſſue a Son and a Daughter by ons Wo- 
mn, and a Sn by another Woman, and dyeih 
ſe.fed ef Lares, the Son enrers and dyeth (ciled, 
the Daug\rer enters as Heir ro him. The other 
Sifter brought 2-Navyr obiit, ard was found of the 
whole Houd, for which Crit ſhe recovered, and 
Ferwiur rhem part.tion was made yoluntarily, yer 
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ſhe brought a Writ of Error, and the particion was 
no Eftoppel becauſe ſh: was compellable to it du- 
ring the Recovaty in turce ; and ſo it was in ht 
Prancipal Caſe, But the Grants of Rencs by the 
Son, is her voluntary At, wh. ch himſelf (hall nz 
avoid, norwithſtanding the new right came attcr v9 
hun, 19 H. 6.23, acc, 

37. A mana Difſe.ſes the Kings Tenant, and at- 
terwards the Diſleifor is Artainted of Felony, and 
be*ore Othe- the D fieiſee emreth upon the Land 
{4+ he well may), It was holden in that Caſe, 
T 1at the D ficiice was remined. Afterwards O 
Fc: was tound for the King, In that Caſr, it 
2pted in the book on both ſides, That the Remice 
ter i» defeared, and thu thereby the palI.fhon and 
Land is given the King as it was in the porfon 
"ener, and thar the Right rem tins to he Dil. 


Rents. 


payment incurred, becauſe it is to be rendred ay 
ec{tored of the Ifſues and profits ; and that is the 
cauſc that it the Land be evicted, or the Leaſe + 
derermined before the legal cime of prymens, 
Rent (ha'l be paid, for it hall never be apportis. 
ncd in relp:& of of tinie, @» it ſhall be wa 
the Ev.&.on of part of the Land. Cook to, Par, 
128. in Clans Caſe, 

2, If a Rentbe Granted out of the Mwnx « 
D. and the G: antor grant over, Gar if the Ken by 
behind, that the Grame: (hill diſtreyn for the am; 
in the Mounnor of $, this is no grant of Rene, bu 
a p.nalty in the Manner of S, and the reaſon ther. 
0 is, becauſe the Las nit not ro make contre. 
@ on, that this (hall amount to & grant of a Rev, 
for here the Rent is expreſly grantedeo be iſſuy 
out of the Mannor of D. and the parties have 


{eiſceto be purſucd and recovered againſt the K.ng | 
fo asevery man hath h s dur,and there is now. og | 
either to th: King, or to the $abjcR for the Kings 

Title was by the Attainder, and nx by the Other, 

which dd but hind the Title, and not give ity and} 
the Diſſciſces duc was the r glv wich remains in ! 
him norwithft anding the Dfic fin, and the Actain- | 
der, and the Office ; And inth.t Cilt it wis Lid, 
That the Difſcilor might torteit che Land, tor ir 
was his, bucthe right was not h's, bur hes D flee |} 
ſees, 3 Er q4 25. Tit Eail of Nootbambelands | 
Calc, 


 mommm—_—_— 


p:efly limicred oat of whit Lund the Rear (hall £ 
ſac, and upon what Lands the d Nre's ſhall beu. 
kn, and tes Law will net make an Exprfiin 
az1inſt the expreſs words and (mention of the pur- 
ties when this may Rand with the reaſon o& t& 
Lav, Cook 7. Part, 2 4. in Eucts Cale, 

Ren Service is, Where the Tenant in Fir 


| hnplc holdech his Lind of th: Lord by Fealty 2a 


exmain Rim), or by her Service and Rene, The» 
if ).e Rene of the Tenant be behind and unpiid, b 
Lord may d.treyn tor the Rem, bur for that te 
cannot have an Attion of Div, So ff 2 on 
gives Lands to anther, paying to him and 
H-irs, a certain R '4, the lame is a RenteStryc, 
becauſe the Reverſo is in the Donor ;; but f 1 
mn make: i a Fooft.nom in Fee, ora gift in 26, 
« ith che Remainder over co another, rendr ng 
Rong ww now Ded, och Reſervation is voud, md 


Py 
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1, What i is, the ſeveral Natures of it; or 
Rent-Service, Rent-charge , and Rent- 
Sech, And where Rents yrſerved ont | 
of Lands ſhall enſue the Nature of the | 
Land ont of which they go; Where not, | 


And of other matter; concermng Rents, | 


ia tur Ci: ihe Sour of Duis Lapeer Te 
rarus. th. Dow of Forffes hill bo!d the Lud 
A th. Loco Paramoune of whom th* Done ted 
the fame. Bui if # man muke + 01 in rail of Lan, 
th: Remainde: over in Fee. or a Lea'e for life, the 


{ndenture, be doth reſerve © him 8 certain Ren 
ad if te Rome is behind, that he hill difteeia & 
the fame, fuch » Rent is a Rone-Charge;z but £ 
in ſuch Caſe, there be no clauſc of Diftreſs, the 
the Rint ro ferved is a Rent-Seck, and for {1 
Rem, he all never diſtrein ; bur if he be cn 


| m. | (eiſe4 of ſuch Rem: ; it it be unpaid, be may Hat 
I. Eddiu, Rent, d cites 4 Reddendo, and | an Aſie of it; but if be was never fefcd f 
reddeve ince, mil al ud oft quim atcrp- | he is vichout remedy for ſuch Ken. 


tum reſirimere 1; and riddends inde is as | 
much to ſay, as char the Liffec hill | 
94 fo much, and prof: 3 to be raiſed out of the 
ands at ſuch a day, which Rent iy not due, wrill -4 
the prefics are taken by tl.c Lect ;; and thut is the 


rcalon that the Rent is not due beſore the Gary of | 


4. A man makcy a Leaſe for years of Landi,ant 
th: Liſſce Covenants wich the Leſſor, to pay to# 
Leffor, his Exteutors avd Aﬀigns yearly foch 3 
Sum ; and doth not charge the Land with it, & 
lane is not any, Rem, breauſe it ine iffaing 8 
& Lands, + it is bolden in Plew Com, is Brown 
ind Boſlens Calc, 139, j. * 


Re 


, Hf a Rent- be to two, our of 
ode thas it hall be lawful. for | 
one of them, and his heirs, to diſtrein in the ſame | 
ane for the ſame, the ſame is a Rent $:ck; for | 
in as mach as they Rood joynily ſeized of the en» 
tice Kent, it cannot be a540 one a Rent S:ck ; and 
2s £5 the other, a Rene. charge 3 and the diſtreſs 
js tenant to Rent; and therefore, if he 
who the Rene dyeth, the Survivor ſhall di- 
ſicein ; and if both of them grant over the Rent 
16 0c, he (hail diſtrein for «© ſue ; But if 2 
man gran a Rene to one and his heirs our of black 
Acre, and grant to him that he may diſtrain tor it 
n the fame Acre for the Term of his life, the ſame 
is 4 Kene-charge for his Life, and & Rent-Seck at- 
ir dwerſs temportbas, ctherwile it the diſtceſs be 
[ian axed tor certain years in the ſame Acre, there 
ic remains a Rene- Seek entirely, becauſe that the 
Fre and frank Tenement is Seck in ſuch Calc. Cook 
9. Part, 24. in garts Cale, . 

6. 1f a man gram a Rent by Deed out of his 
Land, there to charge the Land ir is remedileſs ; 
but the Gramee may charge the per fon in a Writ 
of annuity z bur if there be ſuch a clauſe in it, that 
he hall not £ the perſon, the ſame is void, 
if he 4+ not give Him ſeizin x; becauſe ſuch Pro- 
v0 takes away all remedy, from the Grantee. Coog 
6. Part, $3. in Iredimans Cale. 

5, A, ſinedof Lands in Fee, which were de- 
iiL-able, made 2 Leaſc thercof, rendring Rent, and 
after, he deviſed this rent to a ftravger, and dyed, 
tie Prarger fe-2z'd of the Rene 2 If che heirs 
«« the exeeurors ſhould have the Rent,was the Que- 
ſticn : It was holden in this Caſe, That the Exc- 
* cator, and not the heir of the Deviſce, hhonld have 
the Rent, becauſe it was bur a Charrel in the De- 
vice, Baldwin and Shelley Juſtcrs, held, That the 
Devile was vuid, being a new thing ; but Fire- 
berbert laid, Thar where the Rent is incident to the 
Reverfion, that it (hall be of the nature of the 
Land, Mich, 26 H. 8. Drier, 5. 

i. lamanbe fcized of Lands on the part of 
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be ref and the Rent hall be of the qual &7 
of the Land, and therefore they ſhall have the 
Rent in degree and qualiry of Coparcencrs, and 
not joyntly ; and if two Coparceners maks a Fe- 
oftmenc in Fee, rendring rent to them and their 
heirs, the heirs of he one and the other ſhall in- 
her, becauſe their right in the Land was ſevered, 
Cook, 5. Part, $. io Juſtice Windbam Caſe. 
| 16. A. lett Landes B, for years, rendring rents 
the Leiſce aifgned over his Term ; A. brought an 
AQtion of Debt againſt B, for the rene, after the 
| It was adjudged, That it was main- 
tainable : It was Objehted againſt the Aion, that 
the Land is the debtor, and not the perſon ; bur in 
reſpeRt of the Land 3; and difference was taken be- 
tween perſonal Contracts, and real ;: As if a man 
{cls goods, for money to be paid at a day certain, 
although the goods be taken away by cne who hath 
right to the goods, before che day, yer the Vendor 
ſhall have an AGtion of Deber, in reſp:& cf the 
Contratts ; Bur it a man maketh a Leaſe for years 
of Lands, rendring rent, if hefore the day be in- 
curred, the Land be everted by Eigne Title, the 
Leffor ſhall not have an Aion of Debt in reſpe& 
of the Contra, becauſe it is a real Contra, and 
ſhall enſure the nature of the Land, and the rent 
iflueth cur of the Land, and the perſon is not deb- 
tor but in reſpe& of the Land ; and therefore, it 
| the Lord grancerh over the Reverſion, the Cunerat 
| runs with the Eftate, and the Grantor (hall not 


' have Debe for the Kene after the eſcaur, but the 


Crantce thall have it as a Conrrat which enſucth 
the nature of the Land, Bur in the principal Caſe 
it was Reſolved, That the Agion was maintainable 
in re!\p:& of the privity of the Contra berween 
the Leffor and the Leiſce. Cook 3. Part, 23, alke 5 
Cate. 

it. A man granes a Rene<charge to another 
and his heirs, the Grantee dves, his Wife recuver s 
zoſt the heir. Io char Caſe ic was holder, 
T heir canner after ſuch endowment, bring 
a Writ of Annuicy for the other wo parts ; for 


| 


the mncher, and maketh 2 Feeffmenc in Fee, refcr- 
ving rene to Him and his heirs, the rent (hail go to 
the he'r on the part of the Father, 9 H. 6. 4. But 
# 2 man be ſized of Lands on the part of the nio- 
ther, ard maketh a Feeffinere in Fee of the Land 
io the uſe of him and his heirs, the bouk 5 EL 4-7. 
iv; That this uſe hall not go to the heir «x the 
Crramen Law ; but for as much as the Land mo. 
"eth from the part of the morher, theretore the uſe, 
wh. ch +4 nothing but a truſt and corbdence, ſhall go 
ts the he'rs on the part of the mather. Cook 1. Part, 
100. 11 SheTerys Caſe, 

9+ One Coparcener granted 2 Rent to two ocher 
Cepacceners, for of partition ; although 
the 19:4 are y"ym, Yer ihe cauſe of the grant (hall 


cither + whole muſt be a Kent-charge, or the 
whole muſt be an Annuity ; becauſe otherwiſe ir 
would not be according to the Deed of Grants 
which is entire, wichourt fractions. Cook 1, Part, 

Iofirintes, 141, 
tz. lo D:bc by an Exccutor, the Caſe was, 
By Articles Indented berwern the Teftator and the 
Defendant ; It was agrted, That h« thould have 
. luch a Houſe and Lands for 6 yeus ; In confi- 
derntion of which, and that the Teſtator hou'd 
ſufhciently repair the houſe, the Leſſee covenanted 
and agreed, tor kim, his heirs, executors, and af. 
figns, to pay to the Teſtator, his heirs, executorsy 
and afligns, an annual rent of 90 |, during the faid 
6 years ; #nd upon thisihe Detcndant cuered, and 
i1P the 
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the Tcſtator Eyed, and for go 1, rent for one year, | the Reverſion cauſerh ir to be a Rent- ſervice ; ans 
the Ex:cutor breught the Aion, It was laid, | if a man holdcth by Fealty and Rear, and Grams 
That this was nm .£ily a Covenant to pay a ſum in | the Rent, the Scignory palleth ; for the Rerfts pal. 
preſs, and thould go to the Executors, and ſhall | feth it: But it a man hoideth by Homage, Fealrs, 
nut enure by way of Reſervation ; and the intent of | Eicuage, and Reaty if he grameth the Rent, it is 
the parties was, That it ſhould be only as a Cove- ! Rent-Seck ; b:caule the Se grnory , wor. the Ho. 
nant, and as a ſum in grofs, o:herwile the wores of | mage, Fealty, and Elcuage remains. Soc 26 Af, 
the Covenant were idle, But it was holden by tht | 39. acc. | 

Court, That it was meetly a Rent, and enſurs the | 16, A Rent was gramed to a Feme folegand her 
F e.cifion, and gocs to the Heir, and not to the | heirs, without the word», toc the Grantor and hi 
Ex;cutors ; for as the words Covenant and Grant, Heirs : The Husband and Wite brought a Write 
that he ſhall enjoy the Lands tor the Term of 6 | Annuity, ard Declared, and was Non ſuited ; and 
yea: s amounts to a Leale, and (1:21i binge the heir, atterwards, the Hurband and Wife were Divorced, 
{» the words of Covenant and Grant of the Leſſee, | canſa Adulioms ; the Rent was behinde, the Wi 
That he ſhall pay ſuch a Rent annnally, amounts to | diſtreined for the Arrearages : In this Caſe it waz 
a Reſervation ; and the rather, becauſe he Cove- | holden, Thatthe Declaration by tic Huzband ard 
nants and grants to pay him and his Heirs, Ir was 


adjudged tor the Deicndant, "Hill, 6, Car, inB, 
R. Drake and Mundeayes Calc, Cre. 1, Part, 150. 
13. Aſſze ot a Kent Seck; the Cale was, 
a Rent Seck of 41. per annum was granted by A, 
ro B, his fon, illuing out of a houſe called the Wai- 
corny in L. payable atihe Annunciation, and Mich. 
at the heuſe @the laid B, in L. to begin at Mich, 
ater his d:ccaſt, and he gave 6 6d. in name of fci- 
zn; and for Rent behinde, the Ation was brought; 
The Jury fade the gram of the Rent, and ſcizin 
given, at the demand, at the houſe called the #3i- 
corm, at the Feaſt ct the Annunciation, and that 
nore was there to ray it ; and if this were a difſei. 
fin of the Rent, was the Queſtion, It was Refol. 
v.d by rhe Juſt cs, That it was a good Demand, 
and a Difſcizin fur nor pryment of ir,and that this 
gifr of 6 d, in the name « ſcixin,was good fſeixin ; 
and the Jury found ail in damagrs, wit. 24 |. not 
mentioning it to be for arrcacages of Rent,and w.ll 


enough, Paſch. 14 Car, in BR. $aich and Smiths , 


Ca'c, Cy0.1. Pair, 365. 

14. If aman which hvh 2 Rert ſervice iffu- 
ing out Lands, purchaicth parcel] of « and 
our of which the R-nt is iuing, that £x- 
tinguiſh the Rent, ſave only for the parcel x; for a 
Rent- ſervice in that Caſe, is ſeverabic, af@giay be 
epportuonced accorgirp ty the value of the Lihd, be. 
cauſe it iſſacth out of the profits of the Land, and 
s duc by Common Kight : But it a man hath a 
Rent- chargz wo him ard his Heirs ifluing our of 
Land,and he purchaſath parcel & that Land &o him 
"and his heirs, the whole Rent-charge is extinR, 
and the Annuity alſo ; becauſe a Rent-charge is 
entire, anc ifſuing our of every part of the Land 
againſt Common Right. Cook rt. Part, Iaſticutes, 
147. 

15. If a man makes a Leaſe for life, rendring 
Rent, the ſame is a Rem-ſervice ; bur if the Leſ- 
ſr granterh the Rent to another, then it is a Rent- 
veck, becauſe it is ſeyeres from the Revalion; for 


Wife was an Election to make it an Annuity, and 
not a Rene-charge, and that the ſaid Declaration 
had prejud ced the Wite in her Inhericance ; tor i 
the Hus band had not D:clared,it ſhould have be:n 
| a Rent in Fee inthe Wife, bur being turned ins 
an Annuity, ſhe had an Eſtate but for life. 2. lo 
| that Caſc it was holden, That alihough that the 
Plaineffs in the Writ of Annuity were Nen-{ut 
| yr the lane did not alter the EleRtion, but mad: 
the Declaration void, ob jnitis, as a Writ of Er 
ror doth, 3. Reſolved, That the Divorce, Cault 
Adn'terti, 61d not make the Marriage void ab initio, 

4. It was Reſolved, That Debs did lye, or thi & 

m ghe diſtrein for the Arrearages, Mich, 6 Jac. 1 

| C, B. adjudge acc. 

17. A Rent-charge of 16 |, per annwn, wan 
| gramed to a man, or an Annuity of 161. at hu 
Ele&ion, It was holden in that Caſe, That the 

 farie was grantable over,bring in the Grantee wich. 
| cur EicQ&on; and that theſe words, or an Annuity 
0 101, were void, becauſe all was includes | 
| the Grant of the Remt-charge ;; and it was fa, 
| That this Caſe was not © be compured to the ca" 
in 27 E. 2. where one granted to one 26 |. or 16. 
| b-caule there nothing veſted in the G:ante betore 
El:Rion : But this Cafe was to be compared to ih: 

| Caſe of Seathwell and Ward, Mich, 323 Eliz. in 
| B, R. where an Abbot granted to the H {piral <« 
St, Jobut, 40 loads of Wood, out of a great Work, 

or a certain ſum inlicu of them, and that was s 

good Grant withour EleRtion t And in that Cat i: 

was {ad by Pop.T hat when cone grame'h to another 
| his black Horſe, or white Horſe, there ought to b< 
| Eleftion : And it was faid w be adjudged in or 
; Durchy Courr, That if a man be enfeofted of the 
| Mannor of D, or of an Acre, parcel of ir, that 
[there neces no Eleftion : And inthe Principal 
Caſc it was holden, That a Grant for years,or bite, 

lot an Annuity, might be granted over, unleſs 
|b: granted pro Conſulis impendends, or upon Con- 
[fadence and (hea it is grandble overs. if it be 
r $/ances 
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6.20124 to one and his affignes,or to his heirs, which 
mplees Aﬀign:es, Bur ir was holden, That a 
Kene-charge, of what nature ſoevy it bty is grant- 
able over. Mich. 1$ Jac. in C, B. Greens Cares 
ad )16ge 3c 


is, A. ſe z21 of Land in Fee, granted a Rent- | 


charge of 20 |. per” annum the rent, to B, ©© hams 
and hus Heirs, during his lite, and the Lives of M. 
his Witt, ard D. and E. his daughters ; A. dye, 


E,his daughter married P. the Deteudant. M.15 57+ | 
iM. was behinde, and net paid to P, and E. bs | 


Wt, for the Rene behinde, the husband 6:ſtiemn- 


i« and avoucd : Bring found for the Detencant, | 


Error was brought, and 1, Error was afligned, 
becauſe this Rent was granted to one and his Heirs 
Gur ing hs ite and three others, and is vot dilcen- 
dableio the Heir, nor ſhall the Heir be Occupant 
thereof : But it was holden by all the Court, That 
the Limzations were good and that the 
Heir hould have this Rent, as a party ſpecially 
nominated, and as Heir by diſcent, although it be 
net properly an Eftate diſcendable. 2. Errorgythar 
the FE 


ſtate being limited to him for his own, and ; 
the lives of others, his own life includes as much 
2a; the lives of the cthers, and therefore void tor 
the cher But that Exception was diſallowed by the 
Court, and the Judgment was afhicmed. 


Mich. 7 
Jac. in C. B. Kot, 1930. And Mich. $ Jac. 
in 8. K, Roi, 348, Bowles and Poores Cale. Cre. 
:, Pat, x83. 

19. Ina Replevin, the Defendant avoacd for 
Kent, and ſhewed, That A. was ſcized of the Man- 
nor of W, ard niade & Feoffment of the place, 
nhere parcel of it to O, rendris g - Kent and Suit 
ut the Court of the faid Manner, and thit A. was 
(cized of the ſaid Rent, and dycd {riz'd 3 and that 
the lams &'{cended to B. his for and heir 5 who 
thereet fy ſeized, bargained and (-1d the faid Man- 
nor ang Kene to N, father f the Avowant, by 
thetic word, Mancrign def, & cmnimades rid- 
dts, repurtd, deemed, or adjudged part of the Laid 
Manner, who cyed (: i2c6and that the fam: dilcend- 
&« to the Avowant, his fon aid heir ; and averied, 
That the {2's Rent, at the cime of the ſaid Bargain 
ans Suit, & din ante, was repured parcel of the 
Mannor atortiaid 5 Upon wich the Plaicziff did 
c:91yr an Law, 


Bargain and Silt, made to N, father of the Avouw- 


ant ; for here, in the premiſſcs of the Avowry, is | 


nee any matrer ler forth importing Reputation, or 
by which it may appear, that the Rent in queſtion 
waever reputed parcel of the ſaid Mannor, but ra- 
Bier to the contrary x; and the bare avermene of 
Revurntion in the concluſion of an Avosry, is not 
\vc.mm 19 induce Repuration + Bur it the Avow- 
un hae in his Avoary fer forth any ſpecial marter 


It was the Opinion of the Juſtices | 
"tha Cale, That this Rent did not paſs by the | 
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induce the Court to conceive any Repuracion 
upon the matter cf the Avowry, as us thew tha: 


| the Bayliffs of the ſaid Mannor had always rccei- 


ved the fad rent as parcel of the ſaid Manner, and 
as Bayliffs, had accounted for it as parcel of the 
ſaid Mannor ; or that the Leſſces of the ſaid Man- 
nor had enjoyed the ſaid R-nr as parcel of the tad 
Mannor, the fame had b:cn good matter © 1ngucee 
Repuration, and to have incorporated the [aid Rene 
with the ſaid Mannor : Jon was againſt the 
Avowane, Palch. 26 Elz. in B, KR. Forman aig 
Bobans Calc. Leon; 13. 

:0. Aman madea Leaſe for years, rengcing 
Rent at Mich, and the Anrunciation ; he in the 
Keverfhon bargained ard fold the ſame to a ftran- 
ger, who gave notice thereof to the Lefſee ; The 
day of payment came, the Leſſee paid the Rene to 
the Bargainor, and then the Deed was Enrolled : 
T he Queſtion was, Whether the _ (hould 
have the rent by Relation, fo as the Bargaines 


| ſhould be charged in accompe to the Leflee tor the 


Rent firſt paid, It was the Op nion of the Court, 
That the Bargainee ſhould not have the Rent ; and 
Dedd. Juſtice fiid, It Rene be paid to an Admini- 
firator who haih right for the time, andatter, a 
Will is found, and proved, fo as it appearieth upon 
the matter, that there was an Exccutor, and by 


; conſequence, ro Adminiſtration could be, that the 


Rene thall be paid again by him to the Execurors, 
Mich, & Jac, in B.R. Sir Kobers Barker and Fiaches 
Caſe. Godbolt, 156. 

21. Amanſcuizcdof black Acre in Fee,and of 
wh ts Acie for years, by Decd, granted a Rent our 
cf both to L. $. for life, with clauſe of diſtreſs m 
both ; & e Rene was behringde, ]. S. diftreined, and 
avonced inwh.te Acic, It was Retclved (amongſt 
other th rg+) That when a nan grants a Rene out 
of Land in Fee, and a Term for years, to have for 
L te, the Frechold of the Rene ſhall go our of the 
Land in Fee, and not out of the Term, becauſe it 
is but a Chaite] ; and the agreement of the parties 
cannax charge ſuch a thing with a Rent, which is 


not chargeable by Law, as cut of an Advowſon 


Fair, Hundred, &c. becauſe in an Aſlize,they can- 
not be pur in Fics, nor a difirefs taken in them, 
». Kefolved, That white Acre ſhould be charged 
"s the Diftrefs, although that the Rent did nor 
lilne our of it. Cock 7. Part, 2 3. Zatts Caſe. 

12. A wemangraned an Annuity of 26 |. per 
annum to her younger fon, iſſuing our of the Man- 
nors of Elweld, Oiterplen, Poſticry, lying and being 
n the pariſhes of Ewell, weſtwrll, and Chetroch, 
in the County of Kent, aut alibi in rodem Com. 
&s Minerin, ſtu corum alicut queque mode [pt- 
fant, wel pertinent. ; the weman allo is ſeized of 
an Acre of Land in Chattoch,nor parcel of nor ap* 
pertaining to any of the ſaid Mannors, and dyerh 
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ſcized ; the Grantee enters, and abates in the ſaid 
Acre, and continucs ſeizcd by abatement 3; and if 
the ſaid Acre, which was not parcel, nor apper- 
tain ng to the ſaid Mannors, id be charged 
with che ſaid Kent, or not, was the Queſtion, I: 
was adjudged in that Caſe, ]hat the Kent did not 
iflue our of the ſaid Acre; becauſe that in that 
caſe, there is bur one Grant to one and the fame 
ſcnmence, tor there is no period nor end of the ſen» 
tence, before the concluhon vt thele words, ant 
alibi ; and the aut alib; doth not enlarge the Grant 
of the Rent to iſfſus out of other Lands or Tene- 
enents, but enlarzgeth the Towns or places mito 
which the Lands befure did extend, Cook 6. Part, 
34. Hemy Finches Cale, ; : 

23. If a mangrant a Rent, in Manene de D. 
percipiind, in 1:0 Acres of Lands, paccel of the 
ſame Mannor, with clauſe of diſtre's in the 1606 
Acres, the Rent ſhall flue out of the x00 Acres 
only, and the general words ſhall b: conſtrued ac- 
cv: ding to the —_ words, Cook 8. Pat, 154- 
in Althams Cale, 

24. A man makes a Leaſe for life by Inden- 
ture, of Lands in ſeveral Countics , and makes 
Livery of the Lands in one County, and divers 
days after, makes Livery in the other County : yer 
one entire Rent (hall ifluc our of the Lands in 
both Counties ; and the reaſon thereof is, for that 
the Law will never adjudge by parcels, in ſubver- 
fion of the agrecm- nt and intent of the parties, bur 
where all a&s are done in performance of the Ori- 
ginal Contra of the parties, then the Law will 
adjadge upon all the Atts, as executed at one time, 
Cook 2, Pait, 74. in the Lord Cromwells Caſe, 

25. ARent by Deed was grameed wo ont, and 
his aflgns for life, pre Conſolie impendendo,payabie 
yearly at four Feaſts, and tor defaulr of p_ 
if it be demand:d, that it ſhould be lawful for the 
Gramer, and his A to diſtrein : The Gran 
tee [aſſigned the Rent, the Tenant attrened, the 
Aſſhgne upon the Land demanded the Rent after the 
day, and for want of payment, diftreined, In that 
Caſe theſe pvints were Reſolved, x, Thata Gram: 
"f a Rent tv one, pro Confilio impendends, could not 
be aligned over by the expieſs words of the Gran. 
tor, 2, That the Aſſignee netded not to demand 
the Rent at the day, as he ought in caſe of a Re. 
covery. 3. Reſolved, That if a man hath a Rent. 
Seck, payable yearly at the Feaſt of Þ, and h:th 
vnce {:izin of the Rent, and the Feaſt paiſeth, ard 
no rerder is made, he niay after the day, demind 
the Rent upon the Land ; and if none be there 
Teady to pay ity it is a d fſcizin of the Rerr, for 


which he may have an Aſſze 2 Bur if the Tenanc | gram prreat, Cook 4. Part, 54. Knights Cafe, 


be at the laſt inſtznt of the Cay, my upon the 
Lang to pay the Rent, and now cemerh to demand 
F, O01 0© 4ecrive it, there he cannot aſter, in the 


| dyath, the orher 
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abſence of the Tenant, come wpen the Land, ad 
demand it, and make the other a Diſcifor , ard 
recover damages without d:faulc in him : But 
ſuch cafe, the Rent to be demanded ure 
the Land, with al! the Arrearages; and alt 

the ſame be in the abſcnce of the Tenant, yer Un; 
ſame debr amounts to a deeper in Law, v5zon which 
he may havs an Aſlize, andyecover the A: cearages, 
Damages and Coſts. Cook 7. Patt, 27, Manat 

e. 


26. In an Avonry, the Caſe was, J. S, gran. 

& a Rent of 14 |, prr annum, out of Land; He 
bradum, 7 |. prr annam, for 3% years, if]. D, 
ſo long live, payable at Mich. and at Lady; 
and Habenduns the other 7 1, and t begin afic: 
the death of W, for 38 years, payable at the ſaid 
| Feaſts ; andit it happen the ſaid Rent of 141. © 
be behinde, that he may diſtrein ;: And &# thi 

' was one entize Rent, or ſeveral Renes, was the 
| Queſtion ; for that it is but one Grant of 14" 
the beginning, and the Diſtreſs is limined for 
[14k and ſo entire in the Diftreſs, But it ww 
Reſolved by the Cow, that they were ſeveral 

| Rencs, becauſe they have ſeveral beginnings, and 
' ſeveral e + and alt it be mentioned = 
be but one in the clauſe of Diſtreſs, yer it is tobe 
intended diſt; iburive ro cach part thereof ;; where. 
upon it was adjudged for Avowant, Paich, 
s __ B, R. Cre. 1. Pait, rog. Bear and 5eud- 

s C-tc, 

_—_ A Prior ſeized of divers houſes, with the 
conſent of his Covent , made a Leaſe of thin 
tor years, rendring the yearly rene of 5 1, 101 
116, at four Feaſts of the year, as well in th: 

| City of L. wit, for the Houſe, 31, 11 4 f 
| another, 205, and for other houſes, ſeveral Res, 
refidue of the faid 1. xox 31d. with cords 

| tion, That if the faid Rene of Fl, ras. 114 
| were behinde, in part, or inall, at any « 
ſaid Feaſts, That then it hould be lawful forthe 
ow and his Succeſſors to re-enter, It was Re- 

; lolved in this Caſe, (amongſt other points) That 
' it was but one = ——— ſeve. 
| ral unites, x, One Demiſe, 2, One Leſſee. 
3. One beginning, 4. One Term. 5, One &- 
tzrmination, 6&6. One Reſervation of Rere is 
| grols; and that the ({cil. ) after, did nor make 
'a ſeverance of it, bur the ſame is rather a feverd 
| Declaration of the ſeveral values of the Land : 
and therefore it was Reſolved, That it was but cn 
earire Rent, by the intention of the parties, & br- 
\nigne ſacierde ſunt chartarum interpretationes g't- 
pier fmplictaem Laicwrum, wt 101 magit vile 


28, Ifthere be two Joyne-Tenan's, and of 
makes a Leaſe for years rendring Rent, the Leif 
not have the Rene becaui 
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hat be claimeth by the firſt Feaffor, which is pa- 
nucun; the Leaſe, and the Kelervation: And fo 
4 Tenant for 1\fe maketh « Leaſe for years re- 
ſervicg Rune, and afrerwares ſurrendery to ham in 
the Keverfion, not deirg m1 by force of his Ancient 
Kever fions be <-nnet have te Rent rely relies 
ved. Cork 1. Parts 96. in SbeFyes Cale, 

19. Newt _ m_—_— a Kent-charge is 

a urchaſ , or exnerwide gain the - 
a 1 Lendow ot adich on Rom 1» Gag. 
But yet in ſpe Caſes, a Rent Charge (hall not be 
«hc{ly extin& where the Gramer claumerh from 
and under the Grammer, And therefore it B., ma» 
berths Leaſe of an Acre of Land t© A. and A. is 
(eifed of ancrher Acre in Fee, A. Cranceth a 
Kene-Charge to B. our of boch Acres, and doth 
Waſte inthe Acre which he holdeth for lite. 
recornreth in Waſte, lu ih s Caſe, It was holden, 
That the whole Rent is not extin&, but ſhall be ap- 
porrioned ; and yer B. claimerh the ong Acre under 
A. and the realon thereot is, for o _ _ 
take advantage &f hs 0an wr or lee c 
W ſte was comm-ned by the AG and mages the 
Leſſee, he hall net take advangage thereof to ©x- 
tinguith che whole Rent ; and the whole Kent can- 
not only ifſue our of one Acre, becauſe the Lefſor 
hath the one Acre under the Eſtate of the Leſſee, 
2d therefore infuch Caſe ic ſhall be apportioned. 
And fo it is if A, had made a Feoffiment in Fee, and 
Þ. had enered for the forfeiture; in that Caſe, the 
Rene (hall be apportioned, and not wholly cxtinR, 
Ca 1, Part, Inftrntes 148. 

39. It the Father within age purchaſerh parce«l 
& the Land charged w thihe Kint, and allienerh 
"i ha age, and dycth, and the Son recovereth in a 
W.it of Dem ſuit infra tate, or entreth, inthat 
Cale, the Law is mixe with the a& of the party ; 
and yet in ſuch Calc,the Rent (hall be apportiones, 
tor that after the Recovery or entry, the Son hach 
the Land by Diſcent, Cook 1, Part, laffticucer, 
ifs. 

31, Lord and Copytwider for life, the Lord 
Grants a Rent-charge cut of the Manner ; the 
Copyholder furrenders to the uſe of A. who is ad- 
mixz.cd, In this Caſe it was holden, That he 
ſhould rot hold the Cr pyhold charged with the 
Kene, bur if in ſuch Caf: the Copyho'der dyeth, 


ſo as his Eftace is determined, and te Lotd gran- 
nh it to a ſtranger de nows, to ho'd the ſaid Lands 


by Copy. Ir was adjudged that ahi's new Tenant 
hall hold the Land charged wit the Rent, See 
to Eliz, in C, B. acjudgid. See Mich. 26 Eliz. in 
the Exchequer, Leow. 4. 3c, 

33. A man Leaſeth a Hundred, rendring rent, 
« 3 man Grams a Reat our of = Hundred; It n 


wt 2 goog Rene, but mee;ly void, Hor that a Hun | himiclf ane his Heirs, untill he and his 


B. | 
| Remt be behins by the ſpace of 10 dayes, that then 
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! dred is not Manowrable, not can of rut in view 
nor any Aſſiſe lyeth of ſuch Rene, Sie 20 Elz, 
| Cer and Corbers Caſe, The Dean and Chaprer 
of Norwich Leaſed a Parſunzge and Common of 
| Paſture, rendr ing Rent, 1 E 6. they tfurrengred 
! their poſleſiiens to the King 5 and afterwards the - 
| King granced the Parſonage without focaking of 
| the Common of Paſture. It was hoidn in that 
' Cafe. That the Patrenres Mould have ail the Row, 
| and no Apportionment ſhould be in reipe ut the 
Commen, for that all che Rene iflu d our of the 
Parfonage, and nothing out of the Common. S:e 
the Caſe vouched. Tin. 33 Eliz. inihe B.K. 
in Knghily and Srencers Calc, Leon. 33 1, 

33. In Trefp1is for entring his houte, It wis 
found that th: Plaine # Leaſed the houſe to we 
Detendant for 7 years, with Condition, That it the 


it hall b: lawful for the Leiſee to re-enter, Aiter 
the Feaſt of, &c. the Rene was behind, and the 
toth day after the Leffor came a Quarter of an 
hour betore Sun-ſerting, anc demanged the Kene 
in theſe words, I demand 3 |. 105. for a bef years 
Rent of this howſr, now dur, and there continued 
cill the Sun was fer, but no Rene was paid. Note, 
the Iſſue was, Tt he came to the houſe half an houc 
before Sun-f(er, and there continued demanding the 


half years Rent of the premiſes due at the Feaſt 
of the Annunciation laſt paſt, It was moved, That 
upen this Verdi, the Iſſuc is not found fer the 
Plaintiff : The Iſſue was upon the half hour, and 
the Quarter part of the hour was found. 2. The 
Ifue was, If the demand were of the Rene due ar 
the Feaſt of the Annunciat.on paſſed, and the Vere 
diftis for Rene due ar the time of the demand. 
It was the Opinion of the Court in this Caſc, That 


the Verdi was good for the Plaintiff, Bur it was 
agreed by ell the Courr, That if in demand of 
Rent (ut ſupra) the L:ffor or any on his part dech 
demand any penny more or leſs chen is due, or in 
his demand doth not (hew the certainty of the Renr, 
and the day of payment of it, and when it was due, 
the demand is not good, and no re-entry in fuch 
Caſc ſhall be given unkf, the demand bz preciſ:ly 
and firifly followed. Mich. 31 Elz. in C.B. 
Fabien and Winſors Cale, Leon. 305. 

14- In a Replevin, the Defendant avowed, and 
ſheweed, That A, h s Father was feifſed of the Man- 
nor "of, &c, and granted our of it cothe Avowant a 
Rom of 20 |, per annum. And if the Rene be 
behind by fix dayes afrer the Feaſts, &c, wherein 
it ovght to be raid, þ licit# petatuy, then it ſhould 
be lawfull co diftreyy. The Grantor afierwa: Gs 
Covenanted with the Lord Treaſurer and others, 
To ſtand fſeifed of the ſaid Mannor to the uſe of 
tics have 

wade 
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made default of payment of 109 1. per annum, till 
3v00 |, be paid ; and after ſuch defaulc of pay- 
ment, to the uſc ot tie Queen and her Heirs, un- 
£11 the faid 3009 |, houid bz levycd ; and Ievyed 
a Finc to the ulrs atorclaid. The Rent was arreary 
&ctault of payment was made of the 1001, pry an» 
»wm. The QQuren granced the Mannor to the 
Fiaimift, the Gi antge diſtreyned for the Rent and 
Aircrages, It was holden by the Court in this 
Calc, That the d:mand of the Rent was good, and 
as tothe demand during the poſlcfion of cheQaeen, 
the Court held the ſame to be good, For although 
the policihon of the Queen be priv:ledg:d as ro the 
Diſtreſs ; yet the Demand is good without any 
wrong to her Prerogative, tor the Rent in Right is 
duc, and the poſicfiin of the Queen is in Right 
chargeable with ir, but is not recoverable by Peti- 
tion ; and it was holden, That it the party ſucth 
the Quren by Petition, he ought to ſhew in his 
Veit, That he hath demanded the Rent, And 
7 was holden, That notwithſtanding the poſi: flon 
o the Queen, the Rent is Eemancabie avd paya- 
ble to encatle the party unto Paitiva againſt the 
Queen, ard to D:trefs 2p znt me Subj: & when 
the pollcſhion of the Queen is reared, Mich 
32 Eliz, in C.B. Witch and Deanis's Calc. Leon 
190, | 

35. The Father ſciſed of Linds, hb: and his $1 
anc H:ir by Indemturt Leaſed the Land to the 
Detcndanc tor years, to begin ater the death of the 
Father, rendcing Rent to the Son ; the Father dy 
ed, the Lelce ene, the Rent was brhing, the Son 
ciſtreyncd. It was holden in ris Caſe, That the 
Reſervation of the R-nt to the Son was void, and 
though the Son did prove to be Heirs it berrered 
not the Calc ; burthe Reſervation muſt have bin 
to the Hzir or Heirs by the Leffor, by thar name, 
tor that is the only word of privay requiſite to th: 
Relervation of Remy, Trin. 12 Jac. in C.B, Oats 
and Friths Calc. 

3E, 1n Debr, the Caſe was, a man was poſicl. 
icd ot a Term for 20 years in the right of his Wite, 
he mace a Leaſe for 1o years rendrivg Rent ro him, 
his Executors, and Alligns, and dyed, The Que- 
Rtion was, Whether the Wite (hould have the 
Rent atrer the death of her Husband, or the Exe- 
cutors of the Husband, It was the Opinion of 
the Court, That the Extcutors hould have the 
Rent, and not the Wife, for ir is a ſpecial Reſcr- 
vation, and the Wife hall not have it, becauſe ſhe 
comes in paramount, And alſo the Rent is inci» 


dent to him who hath the Rever fron under the Lf 
for, and that is the Executor, Trin, 16 Jacin BR, 
Blazton and Heaths Calc, Poph, 145. Sec ibid, 
35 Eliz, $5. ibid. acc, 

37. B. madc a Leaſc of Lands to F. for un 
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years rendring 5o 1. Rent payable yearly by equ/ 
Portions at the Annunciation and Mich, or withi: 
10 dayes aſter any of {the ſaid Feaſts within the 
ſaid Term. The Term expired for Arreragts « 
Rent for the ewo laſt years, the Ation of Deve wa; 
brought after the 10 dayes, counting the Arrers. 
ges to be behind at the Feaſt of Mic « paſt, which 
was the laſt Feiſt, and the laſt day of the Term : 
Upon rhe general Iffue pleaded, It was found (or 
the Plainziff, In Arreſt of Judgment it was (ad, 
That the Plaintiff in this Caſt was without rome. 
dy for any part of his rent, by cealon of the fal{c1 
| in his Aion, For it a man bring his Aﬀtion foe 
| one thing to which he hath right, and for anotbe: 
| thing for which he hath no right, his Writ (hall 
ab uc for all z and here the Plaintift bringing ku 
Action for rent payable within 16 daycs, which arr 
; out of the Term, and ſo no Rent by torce of the 
\ Ruler ation, nor yet a Rent within the word (year. 
| ly) cherefore the whole Writ ought ro abate, and 
| this laſt rem: being reſerved, and payable our « 
the Term, is no Rent, The Opin on of + 
Court was, That alihough the Leaſe ended at Mich. 
| ya the duty as to the Rent remains by rea;n & 
the Contrat berwixe them , and then the 106 daves 
arc only | Liberty given in the Lefice tor h $ bane. 
kr, HL 7 Jacin BK. Barwich and Folly 
Caſ:. Bolffr. 1, Pait, 1. C18. 2. Part, 2274311, 
dem. 
3$. lo Ejeflione rme, it was found, That A 
was leiled of Land in Fe, and by Indenture gran- 
ied a Rene of 301. pry aqauam to B, his Heirs and 
Aſlgns payablc at the Annunciation and Mich. with 
Claulc of Diftcels. And Covenantced for him, h 
Heirs and Aﬀſygns, with B. his Heirs, &c. to levy 4 
Fine of the laig Lands to C. and D. which (hould 
be that the Conuſces ſhould Rand ſeiſed to the uſt 
and intents, That if it (hould happen the fad 
Rent to be unpaid, and no ſuſhkcient D.ftreſs tourd 


upon the premiſes, or any Reſcous, Pound,Br each, 
or Replevin Frould happen to be, Then it (hould 
be lawtul for B, his Heirs, &c. to have the Ken 
thereof untill the fa'd 20. rent, and the Arrerms- 
ges ſhould be paid to the ſaid B. his Heirs, &c. B, 
within fix Mcneih: 9 Jac, Bargained and fold the 
ſaid Rent of 201. perry anaars to F, with all 
penalties and forteirures, 19 ON. tx Jac. the rem 
duc at Mich. was demuanged by F, and not ras, 
Trin, 12 Jac. D. owe of the Comulces at the rt- 

weſt of F, levycd a Fine to the uſes in whe fiſt 

ndentures, 14 Jac. F, diſtreyned for the Rene & 
161, ducar Mich. 11 Jac. and ; ed the D+- 
ſtreſs, and the Defendant fucd a Replevin, Then 
they & 1d. That F. cared ane Leaſed iro the Plains 
tiff, The Queſtions in the Caſe were, 1, Whe- 


; ther the entice Kent not bring aircars, but oy 
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161, for ha'f a year, ver? cauſe of entry within the 
Provide, which 13, It the ſaid Rent of 201. be ar. 
ar, It was Refolved, Thit it was 2 ſufh-ci:ne 
caule of entry and he might have an Aſhiſ: de red- 
dts, though bur halt a year; and it is not a Con- 
dc0n, but a Limitation of the uſz according to 
the incent of the parties 3 were this not payment 
of the 16 |. and the Replevin broug'r, arc good 
exuſes of Entry, ». Whet er chi Acne of 101), 
tus and demanded betor< th: Fine icvyed, and at- 
wr the Fine is levycd, and then a DU: ſtreſs is ta» 
ken for the Rene due be ore the Fine Itvyed, and 
then 2 Uiftcets 4 taken tor the Rene due b<tuce the 
Fine levycd,and after a Replevin is ſacd thereupon. 
Whether ris gives title of Entry toB, In thy, 
the Court was divided in Opinion, Heaghtes and 
Daddrridze Juſtices held, he had not title to ent-r, 
tor oy th: Fine the uſcs were raiſed, and that can- 
not extend toa Rene formerly arrear, for there 
ought to be Acrerages and Diſtreſs for them both 
ater the wies raiſed, For the words are, If the 
Rent bz behind, and Diſtreſs taken, and Replevin 
ſucd, Then, &c. which cannot refer to a Kene due 
before the Annunciatinn, * Crock and Mnuetzye 
Iuftices h:1d, That the Fine was but an Adurance, 
«hich muſt be guided by che Indencures, which 
were long before the R nt due for the Extcution if 
the thing have reſpeR to the Or iginal a&, and hall 
have relation thereunto ; wheretore thry held he 
gc will carer, Bur if the D ſtreſs had bin b:. 
Fore the Fines and the Replevin after, perhaps ic 
had bn atherwiſe, But in this Caſe, they were 
both after the Fins. The Caſe was adjourned to 
adviſe upon, Hill, rg Jac, in B, R, Havegilt 
ind Heres Caſe, Cr6. 2. Part, 110, 111, 12, 

$9. lo a Repleving the Detendane made Com 
"9 for 3 Rene Charge tro his Farher, The Plain- 
{ # confefſcd the Tenure, bur alledged; Thit at our 
Lady, which was one day of payment, he was upTa 
ihe Land, and offered to pay it, and remained upon 
he Land till Sun} ferting, The D:fendane Ke - 
vyed (proteflands, that he made no ſuch tender), 
[hat atter that, and before the Dreſs ſuch a day, 
£ xt a Cloſet demanded the Rene, and none came 
Here to tender it, tor which cauſe h: diftreined ; 
md everted, that neither at the time of the Di- 
&efs, or ar any tim: xfeer the: Plaintiff offered © 
py it; upon which it was denur:ed, It was the 
Yn 


Par he (hould have retorn of the Cartel; and the 


Elrence was taken bawter this and Homage, | 


Bert one makes render to the party, and he retfu- 


ah, there he cannot diſtceyn, becauſe it cxnme be | 


Rtormed by a ftiranger, or by anocher as a Rene 
=}: And it was agreed in this Caſe, That the 
mes the day was not material ; bur it he had 


of the whole Court for the: Defendant,und | 
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rendred it at the 'Diftrels, then the taking theuld 
bY bin tortious, Hill, x5 Jac in CB. Cravlly 
ind Kjngfnalls Calc, Huiton 13, 
| 4". A. maktia Leate ot 20 Acres 
| Reuc, the Leff.c grants all his Eſtate 31 «nt 
i Acrcs to }]. $. the Leflor contirans the Eftate 


+ #1 - 
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| It was Reſolved in this Caſe by the whole C 


That by this Cooticmation the entire ! 

n ail the other Acres ; tor be.ng at cntive Cons 
tract, and by his own Grant thure cannot be an oc» 
cupation for part, and an cxtinguiſhmenet for the 
ccher part. Mich, 34 Eliz, n C.B. Guddas as 


| Cale. Owen, 10, 


41- Ina Keplevin, the Caſe was, A man [tiled 
of Lands in Fez, granced a Rene- Charge our of if 
to A, for ite, withclauſe of Diſtrets, ard hen 
makes a Leaſe to B. for years, and then Granes the 
Reverfhon to J. SS. for life. The Rent is behind, 
the Tenant mak:s the Detendane his Execuror ard 
eyes ; eie Term of B ends. J. $. cncers and 
makes a Leaſe to the Plain ff ; the | Exccutors of 
A. Diſtrein for the Arrecages: It was the Opini- 
on of the Juſtices in this Cafſ-, That che Diſtreſs 
was well taken tor th: Arrciag's upon the Starute 
of 3x H. 8. cap. 37, for that the Rent doth not 
ifſu2 onr of the Term for years, but our of the 
Frethold ; and upon Grant vhereof, this Tenant 
oft the Freehold muſt attorn, and not ths Termor. 
iran, of Eliz, in B.K, Lambert and Auftens Cale. 
Owen. 117. 

42. Deb: upon an Obligution ; The Condition 
was, If the O-ligor pay the Rene of 37 |. yearly 
at tw5 Feaſts, accord ng to the true intent of cer- 
tain Articles of Agreement made berween the Ob- 
ligor, and Ol gee during the Term, &c., Thar 
then, &c. The Defenda t »'caded the Articles cec- 
rtaing That the Obligee demi; ot ad ſorman tra- 
didut to the Detenduni O13 tilia Dotrus Tenemen - 
ta & terras in parochia de P. in Duibes, the laid 
Odiligee hid an Eſtate for 1.fe by Copy according 
to the Cuitome of the Mannr, Hoabraduam forty 
yeary, it the Oligee ſhould fs long live, rendcing 


' to the ſaid Obligre during the faid Term 37 1. © 


be paid at the Caſtle of C. and further pleaded, 
Thazt at che tim: of the making of the faid Arti- 
cles, The ſaid Obligee had not ary Eſtate in any 
houſes, Lands, &c. in P, for the Term of his lite 
by Copy, Upon which Plez, the Plaintiff demur- 
red in Law; and Judgmene was given for che 
Plainelft, Incthis Caſt, were two points, If no» 
thing p1iſ:d by the Acticles, and ſo the Reſervation 
of the Rene void, 2, If the ſaid Obligation for 
pay men of the aid Rene was void. It was KRefol- 
ved by the Court upon the firſt pointe, That no 
Rent is re{-rved, for the Leaſe did never begin, and 
{o the R:ar ſhould not. Asto the frcomd poine, 

Vhewher 
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Whether the Rene 0.culd be paid by reaſon of the 
Obligation, 25 a Jum 16 groly, or nt, The Court 
difteicd in Opanons: For Fenner, Juſtice,held, The 
Condition 0! he Obi.gation, is ro pay the Rent 
accord;rg i the Articles 5; which is, That if re 
L cfiec have not: the Lani, the Leffor hall not 
have the Rent, Popham, comrary x For the O3- 
Ligor is buurs © pay ity although nothing were 
dxmilree rohim; far that by the Ob.igation, he 
hath mace it a Jum in gro's: And it is aleres 
from the nature of a Rent upon the Odiigation, 
and hc is bound to pay the Rent or Sum; and it 
this be cither ot them, he mult pay it, There 
w2s no Judgment in the Caſe, Valch, 38 E'ir. 
in Þ.K. Strcwd ard ids Calc, Owee, 110, 
"2 * i 

43. Tenant intail o” a R:mt- Charge, agreed 
wiih the Tenant of th: Land, to cxtiaguith this 
Kent, and that he weuls levy a Fine of the Land 


tothe Tenant 5 ard aticrnards he cid bevy a Fic | 


ſur Connſons de Droit come cr, and worn a: Ke- 
leaſe : And it this Fire did cut ft the Eftmte tail 
in the Rent, was the Qu:ftien ? 


| Queſtion p 
It was laid,and | this Cale, That the Leale was 


Rents. 


and will barr the Ifuc if it were entailed, In &e 
Princip] Calc, It was hold:n, That the Rene @. 
tailed, was barred by the Fine, Hill, 23 Car, @ 
C.B, Hillurd and Sanaders Calt, Winch. tas, 
I2Z1, 1233- 

44- Ina Replroin, the Caſt was; Tenant fi 
lite, and he in the Remainder in tail, yoynced inch 
gran of a Kent in Foe out of the Land ; and thu 
they joynced in the levying of a Fine to: 2 Rirarge; 
and his Heizs, It was acyudged in this Cale, lo 
the Eflatc of the Grames of the Rene which «=» 
beroce derermminable , was now made abfolur 
M.ch. 22 Jac. in C. B, Sir The. Holbrach and 
Sambrartes Calc, Winch. 102, C18. 1. Pait, 71 
| hc ſame Caſe. 

45. Hurband and Witt, and 8 third priſe, 
| were Joyre- Terancs for the Lives of the W ikt,uad 
| the third pccion; The Hutband and W ite by la- 
| denture ict the moyery for x1 years: the Wax 
| dyed; the farviving Joyme-Tenam encred ; And, 
It this Lealc hould bind the Saurviveur, was the 
It was the Opinion of the Court i 
and i244 


Obj-&ed, That this Ewe was no barr or extin- | Leaſe made by her, untill (he after the Core: 
guilhmene ct the Rene ; becauſ: the Writ of Co- 
veran: doth not contain the thing of which the 
Fine is to be levied, and here is not any Fine di- 


realy of the Rent, Ard ſee the Opin'on of Thers- 
ren, in Plow. Com. in Smith and Stopicions City 
Tenant in rail of a Rent, diffciſed the Teri-Te- 
rant, and levied a Fine with Proclamations t It 
was holden, That the ſame hould rot barr the 
Ifluc in tail of the Rene, But the Op 'n'en of the 


Court was, That this Fine deth work by way of | 
Releaſe; and things art not to paſſe Jinerally in | 


a Fine : and the vords of the Stawe tf 32 HS 
art, Of any Lands, Tenements, or Herednaments, 


ary ways entailed ; and if there be any nord in | 


the Conveyarce which will carry ity it is ſufh- 
cient ; and this Rent is an Heredirament entailed 
to the perfen who lvicd the Fine, and is carried 
welaſrie in the Statute, Ny, if a man had no- 
thing in the Land if it was entailed ro him «ho ic 
vied the Fine, this all barr the Eftatc tail for 
TvEr * 
Ferfimertto JS ; and after that, he did levy a 
Fine 10a ſtranger of the Land: It was holden, 


Tat be Iſſue (hould never avoid that Fine ; and | 


yer neither the Conuſcr nor Conuſre had any 
thing in the Land, And fee Cook rt. Part, dribers 


Cafc, Where the Ie in tail levied « Fine in the * 


Liest his Aunceſtor 5; It was a good Barry and 
ict tic had there bur 2 rAlivility, And i «23 hol. 
cen in this Caſe, That if a mun have 2 Piſcary 
1m annie mans Land, ad a Fire is levied &f it 


And therefore fee, Tenant in tail mace a | 


| rare, or onz who claims in privity by her, ave 


| it by Entry; For « is not void by the death of he 
| hurtund, but anly voidable ; and the Avoidaec: 
| out to be by Entry, which cannos be by the Jorre. 
| Tenant Survivers for he is paramount the Wiz, 
| and no under her : And therefore the Leaſe being 
; goed, untill it be avoided by one who hath jo ovay, 
| hall bond a5 lorg as any of the Joyne-Tenanrs br 
alive: It was achudged for the Plaintiff, Mic 
13 Jac, in Þ,R, Sma/men and Apborowes Ci, 
Cre. 2, Part, 417. Bolffr. 3. Part, 273, 273. & 
ſame Cale. 
46. A. policfitd of a Leaſe for yoo. yer; 
He ard J. his Vite,by Indernuie fealcd only » 
| A, and not by his wite, efliencd their Eftart = 
the Laaſeto I, reddende o& ſolvends him ad 
J. bs Vite darante termine predifi. to them wd 
the Survivor of them, if they Chould fo long bi, 
178 1, at Mich, and our Lady: Provifo, T's 
| the laid Rent be behind at any of the ſaid Frafty 
and not paid 's him or his Wife, or © the Sww- 
your & then, and to thrir Aﬀſigns, and ww te 
Aﬀrs of the Survivor of thum ©© re-enter, &c. 
T, enters ; A. dyty, JI. ſurvives him. A: the Au 
| PUNCI2tOR aftery, and for 40, dayes the Rine wo 
behind, and not paid : the Wie the laſt day & 
mands Kt ; The Adminiſtrator of A. a'fo demand 
| the Kerr which is not paid. It was urgrd, Thi 
the words, reddeads i ſolvends to the huterd 
and witc dar ante tois (ermine, and tr the Surv” 
| & them, bring by Indencure, ſhould enure #5 1 


by the name of Land, it will p»ſ; be Pilcary, | Reſervation to the hutband, and as a Gram co! 


i wa: 


of the Court in this 


It was the 
16ddendo i ſolvends 


wile 2 


_ 
Caſe, That although the 
durante termine, (if there had been no more (aid) 


had been a Re ion during the Term 3 Yer 
hen he doch nor reſt upon the Expoſition of the 
Lav ; but it is reddends to him and hy Witt, 
awd the Survivor of them, if they {o long live ; 
that is an exprefſe Reſervation ; that it ſhall noc 
be during all the Term, but to him and his wite, 
ind the Survivor of them : And the Reſervation 
i» the Wife is void , becauſe the is no party in 
lucercf, or to the Deed, and to the Survivor of 
them, is alſo void to give the wife any priviledg 
thereof, And therefore, It was holden, That che 
Kent ſhould endure no | z then during the life 
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! to be a Demand at the houſe : and the Diftrels it 
| ſelf is not a ſufficient demand ; tor the demand 1. 

:ccl of the Contralt : and demand ought to be 
fore the party is entituled to diſtraing Patch, 
' Tr. 17 Car.in C.B. Selden and Kings Calts, Marfo 
219, Ando it was likewiſe adjudged, 3 Car. in 
C. 8H, in Seryman and Bowdens Cale, 

ſ0. Ina Replevin, the Caſe was, A man ac- 
know id a Seatute , and aftcrwarcs granted © 
Rene-Cha: The Statute was after wares [t- 
whed by = +. of time ; and the Grantee % 
the Rent did diſtrain ; And whether be might c:- 
ſtrain withour brioging a Scire facies, was the 
Queſtion > It was ſtrongly urged, That the Grar- 
tee, though he were no privy, ought © have's 


& the Hutband, Hill. + Car. in B. K. Bland and 
Janans Caſe, Cv8. 1. Part, 2106, Grdbolt, 449 
the Game Caſe, 

47. A man feiſed of Lands in Fer, and of 
Copyhold Lands in Fee according to the Cuſtom 
of the Mannor, made a Leaſe of the Frechold 
Lands, ard of the Copyhold to }. S. for years, 
rendrigg one entire Rene : And afterwards the 
Leffor farrendred the Copyhold Lands t C. and 


| 


Scire ſacias ; for it is only to accompr. But why 
Ovpinion of the Court was, Thi the Grantee 
might well diftrain ; and he canner have a Sere 
fatins, becauſe he is 2 ſtranger 8 Pur & ke may 
have 2 Scive faciar, (tor there is no Authority m 
Law in the Poins) yet he way well difirain with + 
out it, And doemiinn, Chict Juſtice, jad, 1 > 

lieve you will never find 8 Sire fatigi brought Þ 

the Grantee of a Kent, or of other pt+ tit apprendcer , 


his heirs ; and at another time granted by Deed 
«& the Frethold Lands to C. in Feet }. $. attorn- 
«>, and after C, brought debe againſt J. S, for the 
whole Rene, It was Objxxted, That the Keler- 
vation of the Rene was an entire Centra, and 
by the grare of the Leſſee, the ſame could no be 
appertence : Alſo by that a&, the Leflee hruld 


be fubx& rote Fraliies, whereas he was ſubjet | 


but © ane before, It was Kefoived, That the 
Contr aft was nor entice, but that the fame by the 
AR of the Luffor, and the affert of the Lefſee 
wght be ſevered t for the Kene is incident to the 
Krverkkon, and the Reverfion is ſeverzble, and by 
( « nee fo is the Rene, And as to He Fraſtics, 
t» that theLefſee (hall be ſub: Ralihrugh theRene 
ould be extin& + For ft is of neceſſi.y incidence 
wihe Reverſion, and to every part of if, but the 
Kene hall be apportioned, Paſch, 39 Eliz. in 
EX. Collins 8 Haordings Ca'e, 

48. Note: It was agreed by the whole Count, 
Ther Arr earages of Rent reſerved vpen an Eftare 
; 4c met forteited by Ovutlawry, becauſe 
iy z'6 reall, ard no remedy for them, bur a 
Di®:&f, : Orcher» ie, if vpen 3 Leaſe for years, 
Hi, 5 Car. nC. BR, Hilley, 16 4- 

49. A man grants a Rene cut of Lands, nd 
limits the ſame to be paid ar a houſe whith is off 


from the Land ; and f the Rene be behind, and 
fully denvond-d, then the Grantee to {rain : 
the Rene is behind, and the Grams dArvins, no 
&my 4 de ing made #: the houle L In 1 Refevie, 
The Opinion of the Court was, That tle:e oug' | 


Paſch, 18 Car. in B, KR, Carwelt and Harwel”; 
Calc, Maiſh, 207. 
$1- A.made a Leaſc for years, reſerving Rent 
at Mich. upen Condition, That if the Rene be be. 
hind at Mich. and a moneth after, that he might 
ener, The Lefſce after Mich. and before the. 
mow th ended, ſent his Servant to the Houſe of A, 
| to pay the money to A ; The Servant d&« liveres the 
| Rene to B, who was the Daughter of A, to diliver 
| the fame to A; the fa'd B, havirg ut (:veral orher 
| times received the Rene, and paid it io A's which 
| be accepted ; but now he refoſtd to receive it,and 
| entred for non- pay ment of the Rene, It was (aid, 
That his Entry was lawful, and that the tender 
| made to By and by B, t© the Leffor, was not grow, 
becauſe the Servant of the Lefice had authority © 
deliver it to the Leffor + therefore when he deli. 
vers it to another, he hath not purſucd his authoe 
rity 8 Bur notwithſtanding (his, becauſe that in 
| the principal cafe, the Rene was due at Mich. and 
| the moneth atier was given, becauſe of the penalry 
' of Re- Entry, and the tender and refuſal was afic; 
' the Rene was due, and within the moneth +: and it; 
'eegard the Leffor was at no pre jadice, it he had 
accepree of the Rene when B, his Daughter cer. 
| dred it unto Him; and becauſe it appeared 5 fe 
Courr, That the Liffor had an intent to defracd 
; the Lefſee of his Leaſe, and the Law doth vor fa- 
| vg frauds ; :nd therefore it was 24hudyed againkt 
| A, the Leffor, Hill 28 Elin in B. K. Cropps 
Caſe, Godbolt, 39, t9. 


n10Q 
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t. A Leſſer for 30 years of a Farm called | | 
C.ofwelfield Grazge, conſiſting of divers parcels; | Debrgas well tor theArrear before theMa-riage, 
vis Hobufield Pa k field, ang <ivers others, made | as for the Arrcarages after the Marriage, 17 ELz, 


R eparations- 


Cap. 37. the hutband hould have an Aﬀca o 


Reported by Benders, Sharp and Pools Cal: 


his Son his Exccutor, who demiſcd all the Grange 
a youchtd in Ceot 4. Part, m OgarlF Cale, 


(excepr Hob: fi:d) to B, for 23, years, and genmi- 
led Hob field ro Þ, for 23. years; and atterwards 
grantcd all the refidue of his Term in the who 
Grange, to B, and F : He in the Kevarſion in Fees 
granted a Rent» Charge in Fer, Maing out of a6) 
his Lands called Creſwellpeld Gravge quondamn in 
tenure of A, o adiunc in tentra tf o(ciparione B. 
vel aſſignat. ſupra. Th: Kent was bh.nd, the 
Term tor 30, years was expired 5; He in the Re. 
verſ 01 made a Feoftment in Fer to another ; the 
G:anee made his Exccutors, and dycd : the Feuffee | 
made a Leaſe t Will, the Exccutors of the Gran- | 
ce diftraingd for the Reme byhingd in the Iite of | 
the Grantee before the txpication of the Tem, | 


See more of Rents, Ld, x, in the Title « 
Drmeds, Conditions ; and afttr, inks 
Title &f Reſervations. 


Reparations. 


F a nun Leaſeth @ Manner to on 


And in this Cafe, Judgment was given for the 
# x«cutors againſt the Plaintift, in a Replernn. In 
this caſe, It was Reſolved, (amorgſt erher Poincs ) 
T, 


Grantee, were loſt by the Common- Law, 2, Re- 


ſolved, That by the Starute of 32 H.8, Cap. 32. | 


D:br lay againſt the Feufze of the Feoffce, or 
the Tenant at Will of the Feeffre for the arrcara- 
þ<5, by the expreſs words of the Statute; for when 
things are duc in right, and become remedilets by 
the AR of God ; ſeal. the death of him wo whom 
they arc done, Aﬀts of Parliament which give re- 
medy in ſuch caſc, ſhall b: favourably expounded 
to advance the remecy tionable ro the miſe. 
chick and defet of the oy, and ſo the ſecond 
Feotfce;and ſo in in fivitzm ſhall be charged by force 
of the Statute, And it was agreed in that Caſe, 
That if A, hath a Remt-Service, or a Rene-Charg: 
in Fee, or for life, the Rent is behind ; A. grants 
ever the Rent to another ; the Tenant attorns,and 
Cres, that his Executors ſhall not have Debe, for 
that by the Grant over, the Arrears are loſt, and 
were not due to the Teftator at the tine of his 
death ; and in ſuch caſt after the Grant over, the 
Teſtator himſelf could not &-frain, or have ary 
remedy for the Arrearages, Hill 29 Eliz; in C,B, 


That the Arrcarapes due in the Lic of the | 


vears, and the Lees Covenantcth ty «ce; 
the Hoolrs of the ſaid Mannor, as much « 
was in the ſaid Mannor, in as good plight 
# he found them, and fo t leavethem in the ed 
& the Tem ; and during the Term, the Feran 
| doi” Waſte in the Houſes, of in cutting doan «4 
{ Oist: It was Refulved, That is that cf = 
| Attion of Covenant doth lye prefencly again} the 
| Liflkce,, beeaulſe it bs ible that now the Ct 
| venamt ſhould be performed, See Firgh. Ne Þ 

1459. 13 E.J, Covenant. 2, Cook 5 Part, 224. 


1 


| > Anibory Moynes Calc, acc. 


OO ——— 


2. V one commineah Waſte, and heforc ar 
Adtion of Waſte, the Lefſce doth repair the houſes, 
and afterwards the Lofſor brings an Aftien 
Waſte ; In that Caſe, It was Refolved, That the 
Adtira i not maintainable, becauſe the Jurors 
ought 10 View the Waſte ; which now they canne: 
6 z But yet in that caſe, the Defendant ought ©: 
Pead and fer forth the ſpecial maner, and cant 
picad, that he did no Waſte, brezuſe the Entry 
is in the Praterrerſelt Tenſe ; ſtilicet, Lucd nov 
fret waſlum. Sit 16 Elin, Dy#r.25 6. Cook 5 Part, 
119, in Thelpdeles Cale, acc. 

3. If a heuſe falleth down in the time of the 


Cook 4 Part, 49, $0. Oguelhs Calc, 

$3. A Rent was granted to « Woman Sole 
for life ; the Kent was brhind : ſhe took a haul. 
band, the Rent was again behind, the Wife &yee, 
the Husband brought Debt againſt the Heir of the 
Grantor for the Arrearages cencurred before the 
Marrage : It was Reſolved, That for the Ar. 
rearapes encurred before the Marriage, the Hul. 
band had not any remedy by the Common-Law ; 
but for the arrcarages due during the Marriage, at 


| 


—— IE etc — ne... 


Leifee for life or years, of in the rime of Tran 
in Dower, as by the Curtefie; the particular T:- 
nants have ſuch a ſpecial property in the Timber, 
that thry may take the ſame to build the like hou 


| for bis habitation: And fo it is, if they cut coun 
| Trees for reparations, they have a ſpecial pr 


} 
in the Trees for that purpeſe, 44 E. 3.5. ſo « 
_ Reſolved, Cock 11, Part, V3. in Lewis Bowles 
Cale. 

4. Note; Teram for life of years in mary 


the Commen-Law an Aion was maintainable, | Caics, may fell down Timber Trees to make Re- 


Px it was Reſolyed, That by the Stat, of 32 H.8, | pi: 853901, auitough be be not compeliable there 


[95S] 


912, and (all nt be puniſhed for the lame in an 
Aft: © & Waſte: As if am houſe: be Puno: at the 
ce of the Leaſe made, if the Leſſee ſuffer the 
ho yfe to {all gown, bt is not bourd by Law ty rt 
ic the houſe in that cafe x; and yer if he cur Gon 
1 mr vpen the Tound fo lenen, and repare ity 
he may well Juſtific i 3 and the reafon is, cate 
te Law <2) favour this ſuppertation 2nd main- 
rr Pance Xt heuſts for habiratnon 5 And tht: core 
4 he Liflcr by b's Covenant underrart to repair 
ke; houſes, yer the Leffee (if the Leffor Goth it 
>) wy wich the Timber growing pen the 
g: ound, topanr them, Cort 1.Part, Infirate, 5 4 

4, ALnſ ws made of 8 Meadow bordering 
non the Kiver of Ex. in Dryer. wed the Lefice 
Command t {ftain and repair the Banks of the 
K very wen 2 pain of fo |; and afterwards by rea. 
ſon of 2 ſudden Flood, the Banks were drevyrd ard 
periſhed : It wan the Opinion of the Juſtices in 
thu cit, That the Leffer (hould be excuſed from 
the oerality,, bs f it had been of a Houſe Turner by 
L gher , or throom town by Tempett ; bur yer 
in that Caſe, It was boidety, That he cughyt for tn 
ceralr the Banks in convenient time, 29 H. 0. 
Dyer, 33- 


6, If ene be bound by Prefer iptions to harp 2 | 


42 Bark in pou repairs and by 2 ſudden and wn. 
fall on et f Waters it is beaten downs; tn 


lach Gift , the Commiſſioners of Sewers may | 


argt all other perſons and thetr Lands, that may 
tcrive any los or damage thereby ; bur if any de- 
txlr or negligence be found in him, who ought 


 :tpair it, as that he Hach not kepe che Banks (© | 


hgh, ror fo well repaired 2s they have bern uſed 
formerly to be kept 5; Or char the danger was nor fo 
movies co, bur that he might weil have prevenerd 
# ; Tre Commiſhteners In fuch cife may charge 
Fim only with the Repair there ; or if he be ror 
able ts repaic it, fo 2s the chargt is lavd won 
athers, each perſon chwged may Aa an Ado 
wenthe Cafe xgnint Himm, wnd refbeer Dam (gry 
xeerdirg to his 165. Cook 16 Part, 139. in Krigh- 
ly's Cafe. 

7. Upons Leaſe made of 2 houſe, the Leſſee 
Cornaned, That he vou'd from time ro rime, 
afirr 3 monerths warning ſufficiently repair, and 
« the end of the Term, leave if ſufficient'y reprir. 
«dn Tele ; and for not leaving it fufficiencly 
makcd, Coornant was brought. Yann this, the 
Drfrrdart demurred, becauſe be dah mt alleds, 
That he for 3. morerhs before gave rocice ro him 
Ef te dee ts, Ir was Rifolved in this Caſo, That 
te Decleration was good ;; for the Claute, To 
am it repeireyd ar the end of the Term, is diftie4 
by « ſelf, and doth not depend upon the former 
Claife , for he ought ts leave it ſuſhiciemly re. 
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| paiced wichour Notice, ar hls perill ; and the No* * 
tice within the 3. moneths, refers only to the Re 
permiens with'n the Term, whereurto he is rot 
red withour Notice 1. moenerths before, Trio, 
'*20 Jac, in B.R,, Harfi it and Butchers Calc, Cr, 
| 2. Part, E44- 
7. In Covenant, the Caſe wes ; The Plaintiff 
| tet @ houſe tothe Defendant for 2 1. years, from 
Mich. followirg : And th: Defendant Covenanted, 
2 wod ah ct po emenda'ionem of riparationen Mi}, 
M [nag by the Plaintiff, his Hcoirs or Aſligns , 
| Hz at his proper Cofts and Charges 2s nery hould 
| require, bene [« ficienter repararet ce: ſultineret the 
| lng Mcfluage during the Term, and f© leave it at 
; the end of the Term well and ſufficiersly repaired; 
' ard alledged a Breach, That at the time of the 
| D:mife, and egrnning of the Term, a Dove- houſe 
| parce'l of the Premiſes, was in good ard ſufficienc 
reparations ; and the Defendans. during the Termy 
valuntarie (uffcredic to fhand uncovered for 2 year, 
whereby it became very ruinous, and afterward 
| peVed it dogmand f it became of no value. The 
| Defendant pleaded, That he did not ſuffer it to 
Rand encovered, nor d'd pull it down. Upon 
| which, being at Iffur, it was found for the Plain. 
if, It was moved, That the Breach was not well 
! afligned ; for the Covenant is, That ob, «& pot, 
that che Plaintiff hath repaired it, that he would 
mainta'n it in reparations, ſo as the Defendane 
| oughr got to repair it, uncill the Plainriff hack 
| 6 ft rtpaired ir. And of that Opinion was the 
| whole Court, For the Court hels, That the Co- 
venant being ab et poſt reparationem by the Plain. 
| eff, that the Plaine ought firſt ro repoir ir, 
Whertfore it was adjudged for the Defendare, Hi!!. 
19 Jac, in BK. Slater ard Stones Cale, Co. 2. 
Parr, FL FP 
9. In Covenant brought, for nx repairing 2 
houſe upon a Leaſe made, wherein the Defen- 
come Corenanced for himfelf,, his Execurors and 
 Altgco repair the houſe within a monerths warn. 
ng the x, of Jan, 13 Jac. The Defendant ples. 
ced, That lorg before the Warning 3; vit. 3 Jac. 
he afbgned over ha Term © J.S, who had al. 
wayes afrer paid his Rene to the Plaintiff; which 
he had acceperd of, and avers the performagce of 
s'! Corenancs, until the Aﬀrgnmets It was 
the Opigion of the Court, That this »(figrment 
doth not rake from the Leffor his advancaee of 
the expreſs Coverant, nagwithſtanding the 2ccrp- 
tance of the Kene by the Hands of the Aſſignee ; 
| for thit notwidManding the ſame he might charge 
| the Leffee or Aﬀgnee at his Eleion. Mich, ro 
Tac. n 3K, Barnard ind Gadſcalls Cale, C10: 2. 
| Part, Jog, Tre fame Term, Faw ani Geod- 


| cheap: Caf”, adjudged acc. 
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10, A, feifed in Fer of a Meſſuage in B, in | be recovered, the hurband may alone have ms 
Fer, and of a Leaſe for divers years in being z bet | Aﬀtion, g. Reloivid, That theſe words in the 
both the Houſes and Courrs, Orchards, Gardens, | Queens Leners Pacers, dd amount to a Core. 
appertaining to them, © the Detendart by Deed | nam on the part of the Leſſee 5, and he acceprirg 
tor 10 years, whereby the Lifſce Crycnanted to | the Leate, was bound t the Covenant, Trin, 11 
14 pair the Heuſcs, Edifices, and Puldings, with | Jac. in B. K. ref, 1400. Su Job: Brett and Cam. 
«ccflary Keparation  ar£ that (be wouied main. | Grriands Caic, C18. 2. Pai, 199. - 

(311 and keep digs prom fa, wah pay ling and | 12. Lifker for Bo years, vpn Cons ton, Thi 
lencing, and at the end & ihe Term, leave domes | if the Lefice, bu Exccutors or Aﬀigns, did me 
& alia pramig as (fhciemly wepairte, pailed, and | repair the Houle within 6, Weeks atter War 
tenc:d : and themed by a Derd, he granted the | that the Leaſe fouls be voud ; The Leffer made a 
Revei fian to the Plaintiff in Fee, and by ancther | Leaſe for 16 years ©], S, who ſaftered JD, u 
Derd, the Reverſion for years 3 and the Defen. | occupy the houle : the Leffor came to the houſe, 
dant atrerne'd wpon the feveral Grants ; and that | and gave notice of the deiements in the Regs. 
at the time of the Leaſe and grant of the Rever- | rations to the Occupicr «f the houſe 5 and for 6e- 
fron, the houſes were well repaired 3 and that af- | fault of Reparat he entred, It was adjudged 
ter, to him of the grame &f the Reverfion Diverſs | in this Caſe, That the Notice grven to the Occy. 
domns loca pertella, & 11 cornndenm tenements- | pier o the houſe, was nu luſhcient, no more & 
"um ot premiſe um decaſuat. dirupt. & freak. ſme. | t bad been given tothe Aﬀlgnee f the Leſſee; 
rant & in ditaſs devenrrant ; Ei quod diveſe | but it ought to be to the perſon incerefied in the 
ale peritile it ves cormmdan tenomenoran of pre | Term, who is labve the Reparntions, », Ke 
mifſorum tiſdem premiſiis affixe cb inde avalſe, | (olved, That the Notice xt the houſe is ne fu. 
t ſeparate ſarrant ; avd Juſtificd, in the pave- | cient, but it ought to he to the perſon of the Lel. 
mum of the Court, Locks and DI fre, HOIL 44 Elz, on D.K, Sireetmas and Eve 
and of a Cupbord, breaking the glafe in the Win» | fy1 Cale. Owens 114, 

dons, and carrying away a Shelf no: fixed, Upes | 13. A Copyholder brought Treſpaſs agai 
which, "br ns Sm Demurred : and being ad- | the Lord, for cutting down of Trees; and 

judged for the Plaintiff, and Damages entire given | s Cuftome within the Mannor, Thar 6 Copyba 
W100 |, Errove was brought, becauſc he having | der might cur down Trees to repair his z & 
two Reverſiom; the one in Fee, and the other for | that there was not ſufficient left to repair it : and 
years, by feveral Deeds, ought to have brought | alledged, That there was not ſufficient Trees left 
leveral Aﬀtioas. But ji was Reſolved, That it | torepair it, It was Reſolved in this caſe, x. That 
was well enough, The ſecond Errove was, That | a Copytrolder right cut down Trees to repeir, and 
the effignment of the breach is, in £04 repairing | for firebore and other neceſſaries, x. Tie. 
of the Pavement, which is out of ttc Covenant ; | paſs lyeth againſt the Lord for cutting down the 
or it is neicher building, pailing, nor fencing, | Trees ; for that the Copybolder hach an locereſt 
and dam-pes arc given for it, It was faid by the | in the Trees, as well as in the Land, Ard it was 
Court, Is v25 within the Intention & the Cove» | ſaid, That the Lavd might as well pull down the 
nant ; and it ag or building, and «ithin the | C: ider's houſr, a» cut down bis Trees t: And 
warts, Leowe them ſu feciently repaired maintained, | x older hath a ſpecial loereſt in the ſhadow 
&s. The Judgment was oGrmed, Mich, 97 Joc. | and ; and the Lord the general lacerchh, 
in C. B, ror, _ Pyott and the Lady ST. Fobus | Mich, $ Jac. in C, B. Hrydon ahd Smiths Cale, 
Caſe, Crs. >. Part, 32.9. Godbolt, Ser the Cafe more at large, Cook Sriefs 

11. Covenant + jor that the Caſe was; Queen | Caſe, 6&9. See, Triv, 40 Eliz. in B.K. 

Elixy Jet an bouſe © W.C, wherein were theſe | and Greſexers Caſe, The Cuftome of the Manner 
words ; wit. That the Lifice his Executors and | of N. inthe County of $. was, That every Cc 
Aﬀlignees reperabunt domum predidd. and leave it | pyholder might lopp the Pellingers upon his Co- 
fo Repaired, Afterwards, the Quren granted the pyhold pro Gees combaſlibii ; and the Lord 
Reverfion ro the Plaintiff, and to his wife, and the | the Mannor cus down the Pollingess, being won 
hear of the huxband in Fee ; and for not repairing, the Plaimtiffs Copybold ; upon whichyhe brought 
the Aion was brought. It was Demarred, be- | his Aion upon the Caſe, becauſe that the toppe 
cauſe the Aon -was brought by the huiband | & the Trees in ſuch cafe did belong to the Copy» 
wane : 2, Becauſe they be not the wares of the | holder, and they were taken by the Lord. 
Covenant of the Leſſee, ror is it the Decd of the 14, Upon a Leaſe of # houſe, the Lefſee Co- 
Laffcr, Bur it was Refolves for the Plaictif# ; for | venanted, That he would repair the houſe wah 
the Attion brirg perſona!!, ard damages only 1© canyenicat, neciflary and tenemable Reparantors 
The 
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ſhe Leffer brought Covenant , and alledged a | as there might be but 2. or 3, ſworn. 3. By the 
each, in nat repairing for want of Tyie, and | Certificate it appears, that it was prejances by the 
with Morter ; and did not fhew, That it | Jury, That the Plaincift ought to repair fuch « 
es por Tenertable ; It was the Opanicn of the Wall: but it is not (hewesd tor what cauſes wit 
Courts That he cught 16 have Hewes it; tr; the | eicher by reafon of Tenure, Piifeription, or other- 
ale may want forall Reparatonts as a Tylc or | wile, 4 They Prefene, That the Wall wants Re- 
166, and a lite Morter, and yet hav. conven. ent, | parations, but it doth net thew, That it iy es wihin 
receffacy, ans Tenerable Repardtwry, Paich. 15 | the Levell. «4, It appears, Thut there was an 
Car, is BK. Compivcs Cale, Moſs, 17. | A fruncene without a Preferement ; for & is Pre- 
14, An Information war cahibucd againſt the | ſcnced,, That fuch a Wai: wareed Reiparationsand 
of Shorediach, for not repairing the | that the Commilſſteners affelſ:4 the Plaine ft tor 
way : The ifuc was, Whether they ought | Reparation of that Wal!, ane another, for which 
= tor not 3 In this caſe, It was laid | there was no Preſentment, 6, It appary by the 
by the Court, That by the Commen- Law, The | Certificate, That the Tax was laid wpen the per» 
lobabicants f « Peri ought to repair « High | fon ; whereas it ought to be levies upon the Late. 
Wayes lying within the Paridh, it Preſcription did | 7, It appears, Tricze was no Netiee given ts the 
axe dined ſame particular perſon thereto; which was | Plaintift of the Aﬀſchmens 5; which vught to have 
net in this Cafe. In tha cafe, forme of the Inta- | been by reaſon of the great penalty which followes 
beans would have been Wzneffes,, to prove, that | for nos payment of the Aiſclment : for by the 
fore particular honhabaznts yn wpen the High. | Scature, the Land is to be fold for want of pay» 
Waye:, had uſed Lme out "ww repair it; [mer 8, Becauſe they A ife ard Tos the 
but they were —_ by the Court, be- | Plamiiff upon Information; for it ferms, That 
cauſe they were Detendancs in the Intormation 2 | they were credibly informed, That fuch a Wall 
Wherefore the Jury found, That the Inhab.cants | wanted Reparntion, and that the Plaintilt cough. 
ought to repair the Way, Trin. 15 Car, in B,K, | to repair it 5 whertas they ought cwohive done it 
The King & the Lnhabizancs of Shered tcbes Cale, | upon Preſenument, and not upon Information, or 
Moſb, 17. their private knowledg, 9g. They Aﬀecſs and Tax 
16. Many Indiftments were exhibired foverale | the Plainciff 5; and for non-payment of ir, fell the 
ſeveral men, becauſe cach by hinfelf | Diftreſs 3 which by Law they ought not tn do, for 
his door to be wneepaired, And it was | the Statute enables them only to diftrain ; and thar 
fend in the Indifimencs , That every cot of | a Replevin might be brought, for te Stature gives 
them cught 1 repair, It was moves, That the | Avowryt and f the (ale of the Diſtiels ſhould be 
Ind-ments might be quaſhid. But the Court | ſuffered, then no Replevin could be thereof + The 
word rX them withour Certificates, that | Opinion of the Juſtices was, That the Certificace 
_—_ repaired their doors, Trin. 15 Car. | of the Commifſhons was infufficient, for divers of 
« 6K. Moſh, 5y- | theſe Cauſes : and more eſpecially, becauſe it was 
15. Note ; The Infublrants within the Pariſh | not ſhewed,, That the Commiſſion was under the 
« H having # Free _ of Eaſc,had a Cu- | Grent Seal of Exrgland, Mich. 17 Car. in B. R, 
fone, That theſe within fuck s Precin&, ought | Marſh, 123. 
whit 2 Rope for the third Bell, and to repair! 164 In a Rrflevin; The Doferdant Julti- 
yart «t the Mother Church : In confideration of | fied by authority from theCommiſſhovers of Sewers: 
which, they have bern freed from of | And the Jury found, That the Tenants and Occu- 
Tyihes © the Mother Church : the ion was, | piers of 7. Acres of Lands adjxyning t© the River 
Whether it was # goed Cuſtome, or nor. Quarce; | of Thames, had alwayes uſed to repair the Bank 
fir t was net Reſolved, bur the Caſe adjourned. | ſometimes voluntarily; ſernerimes by Preſenment; 
Palch. 17 Car. in B. K. and that divers orher perſons had Lands © within 
1, Upcn the Commiſſan of Stwers, upon | the ſaid Levell ſubj.& ro drowning, if the (aid 
ts Snare {of 213 H. 8. Cap, 5. and wer their | Bank was not repaired and made : It was Refol- 
Order or Decree, made # Certificate thereof : | vedin that Caſe, That a/l ſhenld be Taxcd, and 
Thee Exceptions were taken to thr Certificate ; | nor be only who had the Land ad pyning 49 the 
', I Goth not appears that the Commiſſion was | River. For the Stoturte of E H. 6. Cap. 5. and 
air the Great Seal of England, 2s it ought to | the Commiſion of Sewers, have preciſe wordg, in 
*, 3. lt oth not expreſs the Names of the Ju: | the Commiſſion, That rv perſon of any Eftace or 
wn, nr heved, that there were ns, ſworn, { Condirien ſhall be ſpares z otherwiſe, great inccn- 
wo mate the Preſerament, as it cught to be ; but | veniency might enſue : for i may be, that the rage 
4, Lud prefentatoes fois per Jaratonss 1, fs | of the Warr hall be © much 20d my 
t 
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the whole value of the Land adjoyning will not be 
lufhcicnt to egpair the Bank, £7 g#s ſerrit Comme- 
dum [entire debet of One. 
10911195 equaiity, wh.ch wellppreeywith the Ruic 
of Fquity,. Cork F. Pat, 100, Reis Cue 


:. In that Caſe, Rifolved, That although that | 


by the words « the Commuiſſon, author ity is g'- 
v4.4; to the Commiſhonets, to ds according torhen 
di:ccetion; ya the proceedings ought tw Ut 
bounden within the Rulc and an, 


tcl on Oo! 


;, It was Reſolved, That if th: Owner of the Lang |} 
was boondcn by Preicripton to repair the Bank ; 


that upon lugh a Conmithon awarcrd, the Com- 
mittzonc;s ought 1: cha ge him only with the 
whole, but might Tax all «ho have ary Lang in 
danger, 
Caics acc 


Repeal. 


Onnme Impedit was brovght againſt re 
A B 4b p 0 \\'. avd the Wain of Mrfos 
C lege in O»/01d & and 1 l 
Clared, how that the Warden was icited in 7are 
C ollegis, of hx Actcs of Lands, tos which the Ad 


C31 0 


voulon was appendant in Fee, and Preſented : And | 


ater W. C. was ſeifed of fix Acres, with the Ad- 
vorſon appendant in Fee, and dyed friled, and 
that they Cilcended to G. his fon and heir : And 
atrerwards, the father was attained of Treaſon by 
Pailiament, for which cauſc the King ſriſed the 
Acres ; and he being fo ſciſed, the Church brcame 
void ; and the Predeceflor of the Defendant did 
Preſent by Ulfurpaticn upon the King ; and atter- 
wards, the Ataindor was annelled, and the fon 
reftored, and centred into the fix Acr's, md cnc 

ottcd the Plainiff , and now the Churqn be 'g 
void, it appertaincd to the Plaintiff to Prefem : 
Upon which the Defendants did demur in Las, lt 
was in this Caſc adjudged againſt the Plain:iff, and 
a Writ awarded to the Biſhop, without making any 
Title, 28 H. $8. Dyer, 24- 

, Reginald Poole, who was Dran of Exiter, 
31 H, 8. was atraineed of Treaſon, but not depri- 
ved by Sentence, but his poſi: ſlh-ns were forfeited 
by the Stature of 26 H. 8. Dr. Haynes was choſen 
Dean ; Afterwards the Yiſhop made a Feoftment 
ot certain of his Lands of his Biſhoprick in Fee, 
and the laid Dr Haynes confi med ity, and afterwards 
the Attaindor 2 Marie was repealed, and made 


And the ſaid Statute | 


Sce Cook 10 Pait, 149, in Knighty)"s | 
| Tuke & Aron, os Heir © his Uncle t And, If & 


Repeal. 


10'd, againſt the firſt Dean only, and his Hove; 
The Bop dyrd x; It was a Quuere, If the yas. 
ceſſor of the Biſhop ſhould be buundin by the Fe. 
oftment and Conhrmation > Mich. 3 Mar. Dir, 
12. Siu Cook 1. Pact Juffitates, $0. It fxxms ry 
Sucarfiac thaik be bound by the Crontrrmation, by 
cavi; the Confirmation 14 but & meg alla by 
Dees, to the Grant. 
+, Two brothers were: The yourgeſ had If: 
2 {60, and is attained of Trezfon, and Extcuy; 
ad afrerwards, the deft brother (having pad 
cauſe try 3 Portion of Right to certvin Lands, be- 
ing in the Kings hands bcture the Attainger) ond 
without Ifluc, and the fon of the younger brothe 
ws bs nozxt Her mn blond, nho by the Anais 
of his Fathor, is difabled © tht Laid Rig, wd 


| L246 R git was extinct, and the cauſe of Petices 
derermuncd, was the Queſtion } And it waitde 
| Open of the juſt ces, That fo long as the %. 
{5 :nder remained in force, that it was, Atrwr i 
ths, Oe fon was reftored in blood by Pariiamcn, 
2s Hor © is Father, im theſe words, wa I's 
hc and hs Heirs Oell be from Ibenceforth crabied 
my nm 1.099, 2 {-n 2nd Heir. and Heirs & & 
{ad Father ; ard mace envy, Heirs, and Heirs 
o the fa d tailor + 2nd that allo the fold fu 
and his Hon, Gall rom henceforth be enabled s 
ak, havoc, hold, and enjoy all fFuch Lands, wh 
at any time hereafter ſhall diſcend, cone, romes, 
or aevert from any collateral Anccfhor of his tad 
father, as if the Atta ndor had not been, had, &r. 
Saving to all and cvetry periun, Bodies Poult on 
their Heirs, Succeflors, &c, all luch Eflare, ns * 
| the ſa'd AR had never been made + And now rt 
ieftion was, it the lad fon was reftored tw tt 
| laid Right and Title of Perition which was in & 
' Uncle, as Hrir to him or not, Note, There ww 
+ Proviſo before the Saving, &c. That the fait 
\& 4 Refticution fhoald not «xtend to any Law 
(hich were in the Kings hands, or &f any cbr 
paſon, by the Attaindor, It was holden by *t 
[uſtices, 2rd the whole Courr, That by tat 
Clauſes, That the intent of the King, and & tt 
Parliament, was literal to the party, who was rites 
ed, fo as hc Chould b< enabled to have che Perm 
of Right,zh Heir to his Uncle, Paſc. 16 Elin, DX; 
274. 
4: Note, Thar a common perſon cannet it 
| voke, or Kepeal » Preſenement ro a Church, mt 
by himſelf ; becauſc he hath pur the fame out © 
hamſcif, and he hath gizen to the Brgyp pour? 
| Preſent that which was by himſelf & ft begun 3 BYE 
if the King doth Preſent 10 a Church, and 
Clerk be Admirred and Infiitured, ver the BY 
| may before Irdution, Repeal or Revoke his &2 
| pc 


Prefenement, by Preſenemert of ancether C 
the Babor ; 3nd the very Pr $:rut * of the 
cond Clerk, without any more ignite ont there 
"T "the Buhopyis in Laws Repeal vet ihe uf. Sor 
4 E. 3.47. Kobeit de Kilfypes Cale. Cook x. Laits, 
las. 360. : 

4. The King Preſeneed (by reafon of the Tem- 
puealcies of a Bubops ſede vecante 'f His | ants org 
w 4 Prebered ; the Prefencee wis aftcrwares | 
turtd and Eniteiicd by the Dean anc C " 
Ganrdans &t the Spuitualiicy 5; Aﬀfterwargs, the 
King cecning that he was Canenice Laſlicarus by 
eaon of his Prefertation, did Rath. and cvofirm 
the Pucſrnention, and be Eyes Incumbent + A Bi 
op being created in the mean time, It was holden 
in tis Caſt, That the King thouw'e Prefene again, 
ret hfnnd rg his Corfirmation ; brcxule be was 
; FL fu.l lecumbert by the 6. Pi ciencation of thc 
King. Trin, x3 Eliz. Dyer, 293. Mich, 8 Jac. in 
C. B. Weller; Calc ac pucge acc, 

6. The Vicarage of Teton in the County of 
$. came the Quern by Lapps, -Ine O-:dinary of 
the Diecehs Collatcd A, une the Vice age; Atrer- 
wards the Queen Preferred By who br ougi 2 
Save Impedit againſt the Bilb-p,and the Incum- 
dent, pencant which Suit, A. by Covin and fraud 
ebrained a Prefeneation from the Queen, without 
making mention o& the Queens picature to Repeal 
the buſt Preſerement. It was holden by the whole 
Court in that Caſe, That the ſ.cood Picftremtion 
bn « (lf had bren ſufficient, and had becn a Ke- 
peal « hc kt, if it had not been by Covin, 
Ard it LT YN adjudged, Mich. 4 Jac, m the Com- 


ae. See 19 Elix, Dyer 319. 
7. If the Kirg hath reaſon to Þ: eſcort by Lapo, 
aperwiſe, and Preſents J. $. i the Biſhop, and 


2 

" "ere J, $. be Infticuted and Induftcd, the King 
- kh; and the Succiffor King, without reciting 
4 r mating mention of the os A of his Pre 
h kerffer, wy» D, to the fanic Church, I: 
* n xjuced in fuch Caſe, That the Demiſe of 
he he Kirg hd determine the fit Preſercation ; be- 
hs we the Preſentation was but a power given to 
"a t O:cinary, which vas Countermandable, and 
wa trecable, and by the Preſentment , J. $. beld 
_ Ofrcam, nee Beneficium, 2. In that Caſe 


" acudged, That the firſt Preſentation in that 
ne wy Repealed, although it was rot recited by 
King ; and it was net within the Stature cf 6 H. 


th 
w + (3P, 5. That the King cught to recite the ſame ; 
« " "3s agreed, That the ſaid Statute wene only 
Mal | Leaſe, and did not extend to Preſentations to 
be hurches, 14 Ei, Dyer, 3:7. Mich. 8. Jac. in 
bs Exchequer, Calvert and Ktchas Calc adjudge 


Rep 
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5. Sir Aygurace Bark y had the Office ot Fan 
ner- bearer by Paters from the Kirg ; ane at the 
Coronation of Queen Afary, he came deto:e une 
{ the Maſters of the Chancery, and farrengree 
he lame which {furrender was accepecd of 55 the 
24:ct Maſlcr, ard a NR d made of it, but not dee 
L.vercd uPy for Reftiuu 104 was MYunge of the #1 
Patent ; And, after the ſaid Office was granee bd 
Lerters Pacents to], L, Sir Mawrice brought a Srry 


eal. 


', = ſatin againſt J. $. for to (ew caute why the 


ſaid Letters Patents granted to the laid }. 5. ſhould 
na be K epcalcd + Tor it was 3 Queſtion, 'Y the Xee 
cos of the laid Surrengcr, was ſufhcicnt 12 mare 
vod the fiſt Patert to Sir Maurice, The point 
vas net determined by the Juſtices, bu: cr ematned 
ancerermincd ; Bur at laſt, the marrer was com- 
ourded berween them by the Lord Keeper of the 
Carrar Seal ; and ther cupens Þ. S. was rem ved trom 
the Ofhce, and Si Maw ice Eivelcy wa reſtored to 
the fzid Oflice, Hill, z Elrz. Dyer, 276- : 

9. Not, That where there arc two Patents of 
one thing, there a Scire facies lycth by the og 
Patencee, to Repeal and make void the at Parcnc 
againft the ſecond Parencee; for 23 H. $. aScire 
ſacias Aucd to the Sheriff of Middleſex, = the 
Suit of Jobs Prwiiren, who 424 Ryviic ot the 
Hundred of C, in the County of Cornwall, 5y [n- 
heritance, and expullcd cut of his {zid Bayliwick 
by Hes. Thomas ; and thereupon the ſaid Leners 
Patents were Kepcaled, and nad? void,and the {21d 
Jobs Pexwavres was reftored to the ſaid Othce, 
vue 0118 exitibus, Poſch, 3 Eliz. Dyir, 197+ 556 
th:re many Scare facies brought for the Repeaiing 


an Picas, in the Biſlop of Beaager and wiliane | ſecond Leners Parencs, 


106, The King, at the ſupplicarien of Prince 
Hewy his 6 ft begotten for, Duke & (uwmwal, 
brought a Scare ſaci rack Henry Lizdlry Knight, 
ang Sc: nant Helg, ts Ki prat Lerrers Patents © Q. 
Ei:z. Dat. 2 Manit 29, of her Reigne» to the 
[aid Hen. Lindley, and one Gelly Merit, and their 
Heirs, of the Manners of Tuwaren, T:cgow!e, and 
Leada'pb inthe County of Cornwall,” to the ens UAC 
King wig” t make Livery of them to the ſaid Daze, 
as men bers and parts of the ſaid Dutch) . whe; eupe 
on the ſaid Sic Hes. Lindlcy, $<13 104 Holes ans one 
Warwich Herle, T cre Tenants were ſurmonee, and 
after thee Imparlances, they p'eaded tothe AQ of 
Parliamert, 11 E. 3. Nul tcl Record 5 and afnct 
wards, Judgment was given for the King, That the 
Letters Parcars granted by Queen Ely. © Lind/:y 
ane Hele (hou'd be Repealed, Cook 8. Par,the Prune 
ces Caſz. 

1t. Anno 7 H. 4. Row, Parliament, a Petition 
in Partiament was exhibited by the Commons tor 
the Kelumprion of Grants and Letters Parents 
made of the Lands of the Duchy of Cornwell 3 
1 © 
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To which the King a4 Lords gave anſwer, And 
it was agreed by the King and Lords in Parlia- 
meat, That the Lord wuhc Prince ould have 
Writs of Scire fatias. And thereupon, a S$cire 
facias was broug ht in the Chancery, in the Name 
of the King, to Repeal a Grant wh-ch King R. 2. 
made of the Mannor of Riſborge, parcell ©: the 
Duichy of Cornwall, made ts Sir Lewis Clifferd, 
and his Hoirs, who was raoncd fummencd, and 
made detauit 5; Wherctuce it was adjudged, That 
the ſame Lencrs Paterts made to the (aid Sir 
Lewis Clifford, (ould be rtpraled, Cook x, Parts 
23. in thc Prince's Cair, Sre there, more 
Letters Patents repealed , upon Scare, ſacias 
b:ought. 

12, An Eſtate made © the King, and Leners 
Parents by hun gramed over, and all by Covingby 
hia, who grand to the Kung and the Patentee, ww 
make an Evahon out of the Statute of Aferiuaria, 
Nail not binde, but ſhall be repealed, Hill. 14 
Ll.:z. Cock 3, Part, 7$. in Faxmers Calc. 


C 064 &-+ Parts, T7, (8. in Calc of the Warden and 
Communalty of Salers Caſe achudge acc, 

13. Upona Rulc given to ſhew juſt cauſe why 
a Prohibition thould not be gramed to the Preroga- 
tive Court, It was Reſolved, That if the Prevo- 


© of Court have power to 
z 


rove a Will, they 
"Ty Repeal it by an Appeal ; bur it Lands be de- 
viled by the Will, rogerther with goods, they have 
no power to Repcal it, as to the Lands ; but it they 
ſhould have no power to Repeal it, as to the goods, 
ic wou'd be very miſchievous ; Burt they have no 
power to make the Deviſe good or ill, as to the 
Lands ; and therefore,where the Prer ogative Court 
c:dcavourcd is appeal a Will wherein Lands were 
deviſed, the Court at firſt ſeemed to grant a Prohi- 
b;itionz But afterwards , the Court held, There 


could be no ſuch Divifion made of the Will by { 


P:ohibirtion, as ro ſtand good in part, and to be 
Kepealed tor the reſt, and ſo would not grant the 
prohibiczon, T rin. 1650, in B.R, Bowles and Clarks 
Cale, Styles 221, 


SCC 


Repeal. 


| 
| 2, Where one Statute ſhall Repeal anothe 
Statute by general words, and wher 


mo, 


| ay ty man before the making of the Statue « 
| :1 H.8.cap. 13. had had a Dilpenſatee 
from the Pope tor a Plurality, and at the ting 
of the making of that Statute had had one Beneker, 
with Cure of ſouls, of the yearly vaiue & $1, 
and within a year after the making of the Stazar 
of 28 H.8. hc obcains a Confirmation of his fir. 
mcr Diſpeniation, with words in the Conti matien, 
To hold and enjoy the effec of his Dilpenſaica, 
It was the Opinion of Mownſon and Mann 
Juſtices, That the firſt Benehce was void, by & 
S:arutc of 2 1 H. $. and that the Statute of 28 # 
$8. did nt reſtore him to the ſame without 2 ns 
Peſencation, notwithſtanding that the Statue & 
28 H. 8. cap. 16. made the Bulls of Diſpenſaim 
made by the Pope, good tor one year ; and tha 7 
they be ſurrendred within the year , That & 
Chancellor of the A 100 may make 2 oy 
Preſencation of him t Burt by Dyer Juſtice, As & 
Seatuce of 21 H. 8. made the fuſt Bencfice vol 
ſo the Statute of 28 H. $8. did reſtore him © & 
Benekce z for where ewo Starures art croſs in 3 
pearance one to another, and no clauſe of Nog #@ 
| Sante is contained in the ſecond Statute, fo he 
' one may ſtand with the other, ſuch conſtraft 
ſhall be made of the $Sratures, that both « tha 
ſhall rake efte&, Mich, 18 Eliz, Dyer, 347- 

:. Amanſcizcd of a Wharf and Houſz, b: 
den in Burgage, deviſed the ſame to his Wile, w- 
her Heirs, upon condition , That the Witt » 
the axvilc of Learned Councel , and in coo 
nient time's ſhould give all the Lands for & 
maiunmenance of a Free. School, and certain A'ar! 
mn, and Almeſ women for ever , and that © 
Viic hould have the profics during her life, > 
ng the charges of rhe ſame |, and me 
' his Wife his Execurrix, and dyed ; he encred, wn 
| - , 

was {teized ; and afterwards made a Leaſe & & 
Lands for years, the Heir entrcd for the Concls 
broken, It was Reſulved in this Caſe (amor 
echer things) That th< Stature of 23 H. 8. cp 
did nor extend to rake away good and chorus 
Uſer, for thit that Statute rock away als G1 
©ivU; Uſes, ad nc Artes, vit- the 5 


— 
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x. It was Refulved, That the Stature of 32 and 
34 H. 8, Wills, did take away the forct of the 
Scarure of 243, for that the words arc, That ail 
2nd every paſon having an Eſtate in Fee fimple, 
way dilpoic, &c. by which it appeareth, Inat 
Compan-cs net ncorporated , are included , and 
not cxee/{ecd our of che Stature of 323 and 34 H. 8. 
Cook 1. Parts 25, Porters Cale, 

3, A T<nant for lite of Land, the Renuinger 
in 141 © B, the Reverfion 40 B, and his heirs ex- 


pctam; B. levycd a Fineto C.and D. and to the | 


heirs of C, to the uſe of them and their heics, and 
had IGue, and dyed, before all the Proclamations 
were paſt, the Iflue being then beyond ſea, the 
Proclamarions are made, and afterwards, the Iflue 
returns, and made his claim. In this Caſc it was 
adjudged by the Fine and Proclamations, 1n this 
Caſc it was Reſolved, That the Eftate Tail which 
paſſcd by the Fine, was nor abſolutely derermined 
by the death of Tenant in Tail x; bur it was in the 
cletion of the Iſſue in Tail, to make it voidable or 
void, But 2, It was Reſolved , That when the 
en par withour any claims made by 
the Iffue in Tail, that right which diſcended to him, 
was barred by the Stature of 4H. 7. and 32 H.8. 
and the [aid Tail was not preſerved by the Staruce 
of Danis, or any other Statute, Cook 3, Part, 87. 
The Caſe of Fines. 

4. A man ſeized of a Reverſion in Fee, expe- 
Crant upon an Eſtace Tail, by Indencure, in con- 
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46 H.$. and 2TH. 8, 31 H. 9, and 37 H.S8. die. 


wiſe a pertaining, were by 4 private A of Par- 
Lame, 27 H. 8, g:ycaio A. and B. in Tail, with 
divers Remainders over, and the Donetcs were bf 
the Aa reſtrain d, 22d non facerent al.quid 2uo- 
cumcatlumy vi: dil-inhve; cance i the luc in Tails 
| «x to tho'e in th Remy nders, and that they ſhould 
| have rower © make Leaſes for life, years, or at 
Will, rendr..g the true and ancient Kene of the 
ſa'd Tenements ſoo be dem; ſed,and that all other 
Ads ſhould be void ; Tenant in Tail accepted 2 
Fu of a ſtranger ſur Conuſant de Droit &c. by 
wh.ch he gramed and rendced the Mannor for 300 
; years, rendring Rent,amounting to the Frie Rents, 
| Copyhold Rents, and Farm-Rents, and 18 d more, 
and 12 d, for the Waſte to be paid at two Feaſts, 
where the ancient Rent was payable at tour Feaſts ; 
Tenant in Tail dyrs ; _ if the ſaid Leaſe of 
3-0 years was to be avoided by the ſaid ARt of 27 
H. 8, was the Queſtion, It was Reſolved in this 
| Caſc (amongſt other points) That although it is 
; provided by rhe A&, That all Efatrs mace, rc- 
| trained by the ſaid AR, ſhou!d be veid, yer the 
| fame ſhould not be void, as to Tenant. in Tail 
| himſcif ; bur ſhould be avoided by the Lilues in 
Tail ; and that all Ads of Parliament (hall have a 
reaſonable conſtruR'on to be colle&ed our of the 
words of the AR, according to the meaning of the 
Makers of the AR, Cook, 5. Party 6, The Lord 
Moantyoyes Cale, 
6. A Cauſey of flone in the River of D, and 
Ciry of C, was made, before the time of E. I, 


hecration of blood, Covenanted to, and ſeized of | 
the {aid Reverſion, to the uſe of his Neece ; and | 
merwards, Tenant in Tail in pofſeſſion, dyed. It | 


mas Reſolved, That in that Caſe, the King ſhould | 


not have Primer ſeizin by the Starures of 32 and | 


for the maintenance of certain Mills ; of late @ 
Decree was made for « Breach made in the ſaid 
Cauſcy. It was adjudged in that Caſe, That the 
Seature of Mayne Charta; Omnes Kidelli depenen- 
thy, extended only ro Wear for taking of Fiths 


34H.8. 2. Reſolved , That by the Statute of | and that the Commiſſioners of Szwers could not 
Marlbridgr, It was Collufion apparent to cnferff | ſubvert a Cauſey ercRed before the time of E. tr. 


his eldeſt fon 2 Bur it was holden, That no Col. | 
luben can be averred, when up"n an Eftate tor 

lie, cragift in Tail, the Remainder was limit- 

ind 7 I*t in another. 3. Reſolved, Thar the faid ' 
faving of Ward and Pc: mer Seifin in the Srature of 
32 H. 8. ſhould have relation only to Ads execu- 
id, and not unto Wills ; for alwayes in Statutes, 
'©:at:0n ſhall be made according to the matter pre- 
«gm ; but in an A& exccuted, he m ghe convey 


*, and therefore ® was necefiary to add the fa- | 


ving, 5 to thar, : ' bs 
ms oo Cook 7. Part, 76, Sir George Car 

ſ- A Mannor which did confiſt of free Roms, 
* 7', Copy Rents 3 1, and of Demeſnes, which 
bad uſed to been demiſed for ſeveral Renes and 
Farms of 7 |, to which Manmog an Acre of Waſte, | 
Parcel of the ſaid Mannor, of the valuc of 1 d. He» | 
"0", Court Baron, and Perquifices of Courrs, | 


: 


bur by the Starure of 25 E. 3.c.4. dt Hg. cr2. 
If they be inhanced, they oug't to be amended by 
abatement ; and the Cauſ:y in Queſtion was crete 
e\ before the time of E, 1, and never fince entane 
ced, and therefore our of the ſaid $ratures : $o it 
was Reſolved in the Caſe of Chrfler Mills, won 


| rhe Srarure of 23 H.8, cap. 5. & Sewers. Cook 10, 


Part 137. 

7. ARcligious Colledge to which a Rectory 
«2s appropriate, and ocher Land of the faid Col- 
ledge came to the King by the Statute of t E. 6. 
The King conveved the ReQtory to A, and the lands 

wecel of the poſi flinns of the Colledge ro B. The 
'exmor of RB, brought a Prohibition againſt the 
Fermor of A. and inthat ſhewed the Stature of Ti 
H.8. concernirg d {charge of Tythes,and alſo ſhew. 
ed both the poflefiions at the time of borhSrarures: Ih 
was 26} idged in this Caſe, That a Prohibition did 


k. - 2 - . 
*\uh were never demile for life, years, or orher- \ not lyc, and a conſukation was awarded: For it was 


18 | R: {ove 
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Reſolved, That this Colledge did not come to the 
King by the Statute of 31x H. 8. but by the Stature 
of x E. 6, 2, It was Reſolved, That the branch of 
Diſcharge of Tythes in the Statute of 31 H. 8. did 
e whach came to the King 


not extend to any Colledg 
by the Stature of 1 E.&, 3, Reſolved, That no Ec- 


clefiaſtical Leaſe, as Biſhoprick, Deantics, which 
are not Religious, were within the laid Stature of 
31 H. 8. for fuch houſe ought co be Religious and 


Regular, which vowed obed:cnce,conſtant poverty, 
and perperual chaſtny, Cook z. Vart, 35, The Bi- 
ſhop of Canterburies Cal-, 

8, Note, It was holden and Reſolved by the 


Juſtices, That the Stature of 33 H., 8, for Trya's | 


of Treaſon commirted out of the Countits, was re- 
prealed by the Statute of x1 & 2 Ph, & Mer. and 
that the Rebels wh.ch were in the North, ſhould 
be Indited in the Coumty where the oftrnce was 
commirred, and the Ind;tmert removed betore the 
Kirg is Baxco,and the Juſtices of Orr 8 Middleſer, 
#nd the Jury ſhall bc of the County where the In- 
diament was, Hill 12 Elz. Dye, 286. 

9. An Informer {ucd a Recuſant for the pe- 
nalty of 201, by the muncth, tor not repairing to 
his Pariſh Church, nor w any other Church or 
Chappecl, or place of Common Prayer, or Divine 
Service : The Defendant picaded the Statute of 23 
Eliz, That every Recuſant being a Recuſant Con- 
viet, ſhould farfeir ro the K ng for every moneth 20 
L, and pleaded the Statute of 28 Eliz, That every 
oltender againſt the Statute of 2 3 Eliz. (bould pay 
for every moncth after ſuch conviftion,withour any 


other Indiment, 201, tothe King at the Exche- | 


quer,and pleaded the Statute of 35 El.z, quod nulla 
pars by the ſaid Statute ſhould be paid io the Infor- 
mer.1n this Caſc it was Reſolved upon the ſaid Sta- 


rutes, x, Thar the branch of 2 3 Eliz. of Diſtribue | 


zion ſhould extend as well to the clauſe of penalty of 
Recuſancy, astb the ſaying and hear ing of Maſſes, 
2. Reſolved, That the Statute of 28 Eliz. had not 
taken away the liberty which the Informer had, by 
the ARt of 23 Eliz. becauſc that ARt did not extend 
to any abrogation, but the rather, to a more ſpeedy 
execution of the ſaid branch of 23. and alſo, bc- 
cauſe that At did nor give any penalty to any per- 
ſon ro whom it was not given before ; and alſo, be- 
cauſe the Statute is in the affirmative, and Statutes 
afhcmative, dn not 4ake away precedent Aﬀts aftuc- 
mative, 3, Reſolyed, That the Starure of 35 Eliz. 
did nor rake away the Stature of 23 Eliz, as to the 
ARtion papalcnt ; for the purpoſe of the AQ was 
only to ouſt delays,and to give ſpredier temedy;alſo 
the words ofthe Atof 35 Eliz, are not fmpliciter, 
That all penalties (hall be recovered to his Maje- 
Res uſe ; but ſeeundam quid\& ſub mods, and the 
AQ of 35 H. $, ſhall br extenged only to that to 
which is z6ferree, and Chall gt alicesr cr abrogate 


Repleader. 


Law before : And Afts of Parliament ought nar 
by any ſtrained conſtrutt.on out of general and am. 
b.guous words ©! a lubſcquent AR, be abrogaed, 
Cook 11. Part, 59 to 61. Dr. Fofters Calc, Anda 
that Calc it was Refolves, That the AR which gave 
the 201. a muncth,did not take away the Atot x 
Eliz. which gave the fortciture of 22.0. for every 

| SundJy, but that both did well Rand togericr, 


Repleader. 


1. | N a Replevin, the Defendant made Conuſany 
| as Bayliff coJ. S, for damage fcaſant, and 
ſuppoſcd, That King E. 6, let the Land to A, 
and B, tor Term of years, who Gramed parcel «& 
h.s Term tothe ſaid 1. $. The Plaintiff ſaid, That 
long before the ſaid King had any thing , &, 
' That the late Abbor of K, was ſciſtd in Fee in the 
| right of his Church, and with the affcar of hu 
Covent demiſed to him tor lite, Habrndam poſi mer- 
| tem A. and B, and that they dyed, and he put in 
| his Cancel, They were at ſue upon Traverſe & 
| the Leaſe of the Abbot 5; and the Jury gave thei 
| Verdict at large, and found the Leaſe we ſupre, 
| butconcluded, that there was not any Letter of At- 
torney to make Livery, It was the Opinion 
| the Juſtices, That in this Caſc a Repleader ſhould 
be awarded, becauſe that a Verdi at large cannz 
be given upon a ſpecial I0ue joyned, Paic, 3 Ma. 
| Dyer, 117, 118, 

2. Debr againſt Executors of an Exccutor upen 
an Obligation made by the 6ſt Teſtator, The De- 
| fendant pleaded, That his Teftator in his life time 
' adminiſtrcd all the goods and Chanells, which 
were the goods of the kirſt Teſtator at the time « 
| his death ; and that no goods and Chanecls of the 

Teftator, were in his hands at the cine & the 
Writ brought, or after. The Plaintiff replytd, 
That the Executor of the fuſt Teftator had divers 
Goods and Chatrells which were of the fit Te 
Rator in his hands not Adminiftred at the time & 
his death, to the value of, &c, It was the Opinicn 
of the Court, That this Iſſue was a Jeofail, beeaule 
the Deiendane in his Bill did not conclude, © 
nothing in the hands of his Teftator, And the 
Plaintiff in his Replication doth not alledg, That 
the Teſtator of the Defendant had Aﬀers in his 
hands tempore mortis ſue ; and therefore it was i 
ſufficient, for it might be that he had once Aſcr 
the which he diſpoſed of for the payment, Ard 
alſo the Concluſion is by r affumati 


And {> the Ifue is joyned upon two Aﬀermativey 
which maketh i to be a Jeofail 5 and thereupon 4 
Repleader was awarded by the Rule of the Court, 


Mich, 2 Eliz. Dyty, 174+ 


3. Dc 


an Obligation, The Defendane 

- <=" was Impriſoned by another 
and kepe in Priſon ll the Detcndant as 
of che ſtranger, made the Obligation, 

I: was holden by the Court to be 8 naughty Plea, 
and a Repleader awarded, Trin, 7 Jac, in C.B. 
Mantel and Gibbs Caſe, Brownlow, 1. Part, 


64. 

B. brought Debe againſt $. upon # Bond,the 
Condition was, T hat — the Deſcendant was 
Arreficd at the Suit of one A. If now the De- 
fendaot hall appear in the Kings Bench, where 
the proceſs is retornable, that then, &&tc. And the 
Defendant (aid in fat, That be had appeared ſe- 
cundum [ormam &: fe um Conditioni; predift. et 
bc p tit quod inquires per patriam &f predifd. B. 
ſmilitey, It was moved, That the parties hould 
re-plead for this matter upon which they ace ac 11. 
ſue, cil. the appearance is not tryable by Jury, 
but by the Record. And the Court was clear of 
Opinion, That the parties ſhould replead for that 
cauſe, Mich, 30 Eliz, ia C. B. Bret and Shepbeards 


Caſc, Low. 90. 

5. In Error, A. 2 Due Impedit of the 
Church of D. againſt Arch- Biſhop of C anter- 
bery, and $. the Plaintiff entiruled himſelf by 
Grant to the next Avoydance, That one T, ©. was 
Preſerted, Admitred, Infticured , and Induftcd 
thertinto, and that the Church became void by 
acceptance of another Benefice above value. The 
Aich-Bihop pleaded a plea, upon which it was 
demuried, And $. pleaded a Plea, and traverſed, 
That the faid T, C. was Admitted, and Lnſtitured 
therein ; and upon this they were at Iffue, and a 
Writ awarded to the Arch- Bifhop upon that Try 
all, Afterwards upon conſideration of the Plea of 
S. it was adjudged to be ill, and a Repleader awar- 
&d, becauſe the Indu&ion being alle&ged, ought 
allo to have bin traverſed. Whereupon the De- 
tendant amended his Plea, ardiravaſcd the Ad 
miiben, Inftitution, and InduRion, and Ifſuc was 
thereupon j ned, and found for the Pliineift, Af. 


ter divers cont nuances in Banco , the Plainciff 


Sed. thar the Arch. Biſhop was dead ; and pr 1y- 
ee, Thar there might be no Judgment again him, 
ad to have Judgment the Verdi&, which was 
rand. Whertupon $. brought Erfor, and al- 
That the Re- pleading was not «cl avarded 

for the 10ue which was joyned before the Wric 
anarded to rhe Arch- Biſhop was well awarded, and 


there needed no Repleader. Bur it was holden by | 


the Court, That the Repleader was well awarded, 
or the IndvQtion being alledged aſwell as the 1n- 
PMcution, there to be a rraverſe wo it, which 
Les the courſe of the Tryal. Hill. 9s Car. in 


_ Siopheas and Fancens Calc, £19. 1, Part, 


Repleader. 
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6, Ecror of a Judgmene in Trover againſt Huſ® 
and Wife, \wn_—p W.tc > Cover- 


ure found goods, and conyerted them to her uſe, 


pleaded Buod ipf now ſunt culpabiles ; and 
bp cauſe it was Ruled ill, and _ is ſup- 
poſed in the Hutband, Wherefore after a Verdi& 
tor the Plainciff,a Repleader was awarded ; where- 
upen they pleaded, and traverſed the Converſion, 
It was found for the Plaintiff, and Judgment gi- 
ven, and Error and aſſigned, That the $7 
ifuc was well j , and there ought not have 
vin a Repleader, But Non allocatur. For the 
wrong being alledged to be in the Wife, and none 
in the Husband ; the Iffue only ſhall be char the 
is not guilry,and fo the Preignothories of the Com 
mon Pleas certified it t© be their courſe, Hill, 
44 Eliz, in che Exchequer Chamber,Cox and Crop- 


| wells Caſe, Cro. 2. Part, 5,6. 


7. Replevin, the Defendane avons upon the 
Seatute Inſre frodum tt dominizm wor a firan- 
ger. The Plaintiff faid Non tenmit generally, with» 
our alledging tenure de alique, and traverſed the 
tenure alledg*d. It was hoiden to be ill, {and for 
that cauſe a Repleader awarded, And ic was hol. 
den, That the Plaintiff might have all Pleas 
which he might have at the Common Law, belides 
Diſclaimer, for he might craverſe the Tenure, oc 
plicad bers de ſou Pee, bur hs cannot plead Non te- 
wore generally, Paſc, 3 Jac. in C B. Paraner 
and Chapmans Caſe, 

8. Up'n an Aſſampſit of the Wiſe dum ſola ſuit 
the Plea was entred, Et predift. F. N. & Bridgeta 
ven. ot drſtnd, vim ot injuriew, ore, Etipſe Brid- 
gee dich ipſa now Aſſampſit. Et hoc, &#6. 
mredift. "+ ſomilitey, This being tryed, apd 
found for the Plaintiff, it was moved in ſtay &f 
Judgnrent, That a Plea of a Fame Coverr #ithour 
the Husband, is no plea at all, And an Iſſue be. 
ng pyned, and trycd thereupon, is idle and noe 
helped by any Statute of Jeofailes, Wherefore a 
Repleader was awarded by the Court, Mich. 
9 Jac. in B.K. Ton and Nt w/0n! Caſc, Cro. 
%. Parr, 2» $8. 

9. In Debe upon n Obligatian upon Cenditicn 
© pry 10 l, 10 4, the Defencant pleaded paymeres 
& to |. cenndum formam Conditionis, upon which 
they were at Iflue, and a Verdi was for the Plain- 
tuff ; and yet a Repl;ader was awarded, Hill, 
13 Jac. in B. KR. Kyuat and Halls Caic, Hob. 
ty, 

- In an Aﬀon of Aﬀault and Barery, the 
Defendane plead;d Nov Guilty to the Battery, ard 
pleaded a ſpecial Juſtification as to the affault, Ic 
was prayed, That there might be a R-plexder, be- 
could the luc pyned is immaterial. It was hole 
den by the Court, That wheze there is an immace- 

$9.0 tal 


1708 


rial 1fue, there ought ro be a Repleader, and it 15 
= helped by bad there can be m—_— | 
ment, tor the marter is nor put mn tyal, tor 

this cauſe it would be unreaſonable to give Judg- | 
ment, and the Iſſue is an immaterial iſſue 5 where | 
the Court ruled the parties to Replead, Palc, 1649. | 
in B, R. Jeanings and Lees Cale, 


Sce more of Repleader in the Tile Arcadments, 
Jeoſailer, and Pleadings. 


Replegrare. 


riff rerorns chereupen, Ther the Carrell be ror ©, 
be found,then 2 wWithernam (hall be awarded 

the Defendant 5; And if a Nibil be mtorned, tas 
20 alias Capies and plures Hithernam ; 2nd thereyy. 
on an Exigent ; and if he do at the Rertorn of te 
Exigent find Pledges ro make deliverance, and be 
admitted to his Fine, then the Plaintiff (hall &. 
clare vpon an ancere detend. and go to tryal wen 
the right of the cauſe of Diftrels; and if it be 
found for the Plaintiff, be hall recover his Cob 
and Damages ; and it for the Defendant he hall 
have Krtorne Habends. Bur it upon the Retorn & 
the Plaries Repligrare, the Defendane appearcth, 


| then no fibrrnam lyerh 5; bur he muſt gage &l.. 


verance or be commurted. See Brownlow, 1, 


| Parr, 169. 


Replegiare, or Re- 
plevin. 


leciare, of 2 Keplevin, is 8 Writ 

—_— a man diſtreinerh anorher for | 

Rent, or oth:r thing, then he ſhall have 

this Writ dircre to the Sheriff co de- 

liver ro him the Diſtreſs, and hall find furcries wo 

purſue his ARtion, and it _ it not, or ther- 
3 


wiſe it be found and adj"dged againſt hm, then he 
that cock the Diftieſs, ſha!l have again the Diſtreſs, 
and that is called the retorn o the Cane, and for 
that he may have a Writ, which is called Retorne 
babende. 

2, 1f the Lord taketh the Cartel of his Tenant 
wrongfully, And afterwards the Cancel come 
heme againto the Tenant, In ſuch Caſe, although 
that the Tenant be puſirfird of the Cartel, yer 
may havc a Replevin aga int the Lord tor his Cat. 
it] raken, and therein he hall recover his dama. 
gcs for the wrongful taking of them, becauſe clic 
he ſhall be without remedy, for he canner have 
an Aion of T:c{pals 1grinft the Lord for fach ta- 
king of his Cancl, Ste Fitgh, Natur. Brev. 69. 
ACC, 

3. Note, It appeareth by the words of the Sta- 
eve of Marlbridge cap. 21. Oued wice comes poſi 
querimomaen inde bs [oil om. ca fric impedaments 
v'! contrad: ione qu, 941 difla auitia ceperit, de- 
{ brrave poſſut ; by which worgs it appears, That a 
Plain: muſt ft be centred in the County Court 
before the Sheriff can make a Replevin, But yer 
vpn the faid AR, the Sherift may take a Plaine 
cut of the County Court, for that it weu'd be ve. 
Iy HMCOnveriient for the Quanitr to f- racar his Cat- 
cell til! the County Court day Cook 1. Part, Infi- 
INTEL 145 

4. Wa Replerin be fucd by Wilt, and the She- 


$. lithe Plaintiff in a Replevin doth declere, 


| That the Defendant had, and goth yer detain the 


Cartel, and the Dctendant doth 8; prar, and atice. 
wards makes default, the Plaintiff thall have Jucy. 
m*nt co recover all in damages, aſwell the value « 
the Cantel, as damages for the taking of ther, ard 
his Coſts, Mich. ST H.$. Rom, nod. acc. 

6. Ina Repievin, the Defendant avonce 25 AL. 
miniſtrator of F. for a Rent reſerved wpon 2 Fe 
cflment made of the Manror of D. reſerving Kix 
in Fee to the Feoffor in the name of 8 Fee Far 
Rene with clauſe of Diſtreſs, for the not payrocne 
o& it ; andchat the Rent did diſcend to the Ifu 
of the Feoffor, and tor Ker due to the Hear & 
the Feeffor in his life time, the Difendant ave. 
ed, The Plaintiff in bar of the Avowry ſaid, That 
neither the Ineeftate, nor his Auncefioes, nor ans 
ether whoſe Eftate the faid F. hath in the Rem, 
were ever ſeilcd of the faid Rent within 45 years: 
upon which there was a Demurrer., It was & 
Opinion of the Court in this Caſe, That the $:- 
hn is not to be alledged, beirg it was by Dec! 
made within the t nc ot Pri {cription : reuher ns 
Stifin to be alledged bur where it is trave; ſabl: 
but where it is traverſable, there it mui be alles- 
gd, It was adj.dged for the Avowars, Tin. 
6 Jac. in C. B, Cowper and Fiſbers Calc. prome 
1. Part, 169, 

*, Ina Repleving the Lord avonrd the nix 
of one Mare ps for Rent behind, and for the (cur 
part of a Relicf, bur doth nor exp: cf; the face cx 
for the Relick, and for the Rene, For te Row 
the Plaintiff pleads 2 tender, and in the Relic 
murs, becauſe the Deferdanc in 1 Avow:'y tis 
net expreſſed the ſame, and alſo becaulc he had © 
ſtreincd one rHing both for the Rent and the Ke- 
lief, pretending that if one cauſe fauld paſs agar 
him, and another for the ArGnant ; har he « 
not have Kiterns Habrade., But the Opinr'e © 
the Coucs was to the Contrary, Bui the) —- 

ba 


Thar if two mindo diftrein one and the fame 
Mace for ſeveral cauſes, and they have feveral 
Jodgnenms tor themſelves ſeverally, that in fuch 
Cairn Reta n8 Hibrads can be made of the Mare. 
Kill. 12 Jac. in Co B, Pain and Meſcalls Cale, 


we in a Replevin, the place was omitted in the 
Declaration ' Whereupon the Plainuff demurred. 
It «#5 holden by the Court to be a good caule of 
Demarrer, for that the Plaine; is bound to rake 
wtice where the Carre! art diftreined. And 2 
wan cance diftreyn for a Rene- Charge but in the 
day time, becauſe the party cannot take notice 
where the diftreſs was taken x; and the Lay doth 
perſum: that the Tenant of the Land, of his Ser- | 
vans a't all the day upon the ground. HU. | 
13 Jac, in CB, Rrad and Howes Calc, Brown!. | 
196, 

9. Ina Replevin, te Maintiff declared, That | 
the Driendary: cepit everia of the Plaintiff apud Oc- 
coals, and 44 not lay, is quod ow [oce, fc. upon 
whichthe Defendans did demur wn Law. The | 
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Plaint of raking of 1960 ſheep, It was againſt 
F, and others, F. pleaded Now Copit 3; the others 
ſaid, That the property of the Sherp was in ane- 
ther, Upon their Lifue, the Calc was this, The 
Lord W, was pollcited of certain ſheep, and by his 
Will deviſed them to E. his Daughter, for her ad- 
varcement in marriages, and made his Wite his Exe 
ecutrix and dyed : the Witc took to Husband I. $., 
who ler the Sheep w th a Farm for 1 of years by In- 
dencure ; ugon which it was agreed, That the Lef- 
ſee ſhou'd keep fo much of the Kone ©© buy fo 
many Catrel Gill over, fo 25 the whole ſtock of the 
Sheep upon the Farm ſhould amount ts 1000, 
And the Leſſee Covenants to yield and render © 
the ſaid ]. S. at the end of the Term 10co theepy 
berween two years, (horn, jand four years, thorn, 
Afterwards Þ. S. gave to one A, who had married 
E. the Daug ters the (iid 1099 (epto have them 
after the ſaid Term ; the Term expired, J. $. {ould 
and granted them to weed the Planciff, A. pre- 
tending, That the ſaid Sheep patied to him by Ge 
aid Grant of I. S. ſriſed them, the fame was done 


Queſtion was, Whether the exprefiing of the place | woſtanter, as they were driven in the High way. 


«hearc the tak ng and diftreingng of the Cartel was | 
are myre 12! inthe Plaintiffs Declaration os nt, 
I: ws Obiehted for the Defendant, That the An- 
curne fo mm 4 the R-giſter ought to be oblerved, 
And inthe Regiſter, the place where the taking is, 


Whereupon contention ar ifiag berwize the parties 
concerning the ſaid theep, the one charging the 

her with Fe ony,, Cie Conſtable of the own 
wer to the houſe of F. the Difendane, tw ak his 
advice, who angered he would not meeddlc there-. 


« let forth. And 35 HE. 46. Exception wasta- | with, Afﬀterwargs J. D. «hv» had bought the ſheep 


key © the Declaration, becauſe: the Plaintit in the 


Replevin did not alley the plact where the taking * 


«nw. It was laid by Coop Chief Juſt ce, tr which 
the ocher Juſtices inclined, That the efte& of the 
Sac in this Calc, is not the (herwing of the place, 
wr He raking of the Cartel 5; and it is to come on 
the part of the Defendan to (hes where he took ihe 
Corel. big "7 \ap4 the Plaine doch not Know 

bre be rot Gem t and if he did wnow the plice 
here toy wire raken, yet peikups he hat nr 


Wien ++ 15 prove the fame, and ſo by this mans, | 


ve Plaine fhould be at a miſchicf, ani dclived 
" ks ſuit ; wheren a Replevin is ſellicars reme- 
Gam '© have his Cartel again, which p:hins arc 
Ms Pugh Carl. And in this Caſe, won rig 
marr, the Avocant is the Ar, and bo: ba? 
wy 11 the place » here he tor the Care! !' And 4 
i rtalon that the Paint ﬀ& milling the pl ice, not 
og mater of ſubſtance, ſhould b. preyiliced in 
ba Sar, Divers books were alledecd, hoc the 
Geng is 21rd ite to be in a Town, »itour faving 
uenden locs, and vet good. 4 E.54 12 14 E. 3. 
Is it 4 7” 3}. s ©! 4. nm 1 Ham ne rep oi made. 
'$ The Caf: vv ac y» enced || ' T2 n 
CB, Rad and Hawes Cle, Gadbalt, 125, Se: 
BW 16 te ane Cale, 

3%. las Replevin, the Plaiatiff male his 


A. came © F, and {aid, That the High way was 
uf1cent for Paſtur gt for them, and prayed that 
the inven might be d*<Ulivered to him to keep xz; to 
whom F. an erred, That if the faid J. D. would 
knd ſuſhcicnt Surcricy, ts deliver back the CGanel to 
him who had richt, he would be contenced the 
ſaid Þ. D. hould take them, And tv that purpoſe, 
| he became bound tf F., The Opinion of the 
« hoe Court was, upon this long matter ſhewed, 
That F. Vos cepit ; and as to the property of the 
ſherp, the Court was Crar of Opinion, That the 
Carne Mage by j $. & He Yieep du wg the Term 
Was WITTY Vous, if that th {a i]. S. curing the 
{2:4 Tarn, had not in the faigd Cuitel, cither a _ 

13; or a {pecial preverty; nor alſo after the 
Tere ; out it that after the Term the Leffee will 
not according to his Covenant deliver to JS. looo 
ſhe * » NE is pur to rs Att ON of Coverant ; and [3.4 
was fait by the Juſtices, That if 1 ler certain ſheep 


ro one for te years ; upon that Leafe, fornewhar 
remains in me, bur that canner be properly (aid a 
proverty, but rather a poſt; nity of 23 property, 


which cannot be granted over, Mich, 29 Eliz. 
n C. 5 We'd and Fofln's Caic. Leow. 41s 
47. 

itt, Ins Revlevin, the Deferdanrs made Coru- 
ſang as Biyliffoco I, $. for damage feaſane. The 
Plaintiff 
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Plaintiff in bar of the Conuſans ſhewed, That he, 
and all thoſe whoſe Eſtate he hath in 1406 Acres of 
Land, time out of mind, have had Common fin fix 
Acres of Land, whereof the place where is parcel, 
and ſo put in his Carrel, &c, againſt which the 
D:fendants ſaid, That he had Common in 40 Acres 
of Land, whereof the fix are parce!, all lying in 
Communi Campo ; and that the Plaintiff long cime 
betore the taking, &c, had purchaſed rwo Acres, 
parcel ot the ſaid 40 Acres: Upon which i- was 
demurred, It was faid, Thar the Replication to 
the bar was not good ; For in the barto the Aves- 
ry, the Plaintiff hath ſhewed rhat he hath Common 
in fix Acres, and the fame (hall be intended Com- 
mon in che fix Acres only for Common in 40 
Acres, cannot be Common in fx Acres, $* 35 H. 
EC. 3$. ln Debt for Rent upon a Leaſe for years, 
th: Plaintiff declared, T hat he Leaſed tothe De- 
fendamt 16 Acres of Land, rendring the rent in de- 
mand, The D:fcndant pleaded, That the Plaintiff 
leaſed to him the faid ro Acres, and alfo fach a 
ReQory rendring the ſame Rem ; it was holden it 
was n0 Plea without traverſe, abſque hoe, that he 
Leaſed the yo Acres only. Inthe Principal Caſe, 
the Court was clear of Opinion, That for want of 
a Traverſe, the plea was not good, for the Common 
ſu;poſed in the bar ro the Conuſans our of the fix 
Acres, cannnt be intended the Common ſuppoſed in 
the Declararion. (cal. out of the 4© Acres, And 
che Court was clear of Op. non, Thit by the pur- 
Chaſe of the two Acres, the whole Commun was 
gine, Mich, 29 Eliz, in C, B. K'nrros and Beſls- 
myrs Calr. Leon. 43s 44- 

12, ARevievin againſt ror, who make Conu- 
ſans as Bavl i ro A. for a Rome ren a Leaſe for 
I. fe. The Plaint f in bar of the Cornuſans pleaded, 
That two ſtrangers Fad right of enrry in te place 
where, &c, and that the Defendmes by their 
commandmoms entied, and touk the Cari] damace 
fcaſants, abſque hag, that they rok ther 23% Far. 
liffs to A. the D fendart did demur, tr wars Lid. 
That the Ty avciſc was rat good, to- hy 'ha' mewn: 
the intent »f the party (hall be put in Iſſue, vhich 
no Jury can try, It was ſaid bv the Court in 
this Caſt, That when 2 Bayliff diftreins, he cught 
it he be required to ſew the cauſe of his Dreſs, 
bur it he be not required, he is not rycd © do it, 
But at laſt the Court epreed, Thar thee traverſe was 
well raken, Mich. 29 Eliz. in C, B. Bullers Caſc, 
T ror. Oo. 

13- In Evidence to a Jury in a Replevin brought 
by 1. $S. againſt o-e B, for raking © Cartel ; the 
Defendanm mode Conufans, and he faid, That LD. 
was ſeifed of fix Acres of Londs, and gramed a 
Rene cut of Har, to his Son 4n rail, and for Rene 


bchind, he avuwed ; the Ifur was, That the Rene 


Replegiare. 


did not paſs by the Crant, It was holden in th 
Caſc, That the avowant ought to prove, that the 
Grantor was ſcifcd of 6x Acres or more, and nx & 
four or &ve Acres, if ne will maintain his ffs, 
Trin, 19 Jac. in C, B. Bexacts Cale, winch, 


Ie. 
A In a R:plcvin, the Defendant ſaid, That be 
had proper'y inthe Beaſts, bſque boc, that the pro. 
perty was in the Plaintiff, and ſo prayed Jud 
of the Writ, It was found for the Plaintitt, f "i 
moved in Arreſt of Judgment, for that inno buck 
is found ſuch a traveric as this, that the Plain 
| had not p- operty, but only that the property was tn 
| the: Defcndane, And 2. The conclufion of his pla 
| is not good, It was ſaid by Hobart Juſtice, Tix 
| an Aion of Derigue affh-mus the propeny at the 
| rime of the Aion, bu: a Replevin the tune of te 

raking ; and cwo men may have fuch property @ 

the ſame thing, thar every of tem may have a Re. 
| plevin, It was aid by a Sergeant at Bay, on 
| of Council inthe Caſe, That the Book of Entrie 
| is, That the Defendant might traverſe the proper 
| ty of the Phimf, Hatton Juſtice ſaid, That wn 

never ſeen, The whole Court agreed, That thi 
| bring afrer Verdi, Judgment (hould be gira 
' for the Plaintiff, Mich, 29 Jac. in C. B. rid 


! 26. 


15. In a Repievin berwinr $, and R., who mitt 
Comulans as Bayliff ro the Earl of B, and hood, 
thatthe Lund was parce! of fuch a Chauncry,which 
came tw King E. 6. by the Stature of 1 E.6. md 
pleaded the ſaving, by whic's ehe Right of other 

| was faved; and Thewed, that fo much Rene wa 

| behind, upon which he nade Conuſans., The 
Plaimif Rep'yed, That the Land is out of the Fir 
and Seagnory of the Earl of B, It washolden, Tha 
that was no plea, frr be con'effed fo much in by 
Avowry , ard this Avoary is not for Rene ſervice, 
for the Stienory is extint by AR of Parliament, 
bur ehi« is for Rent reſerved by the laving of t 

' AR of Parliament, and this is a Rene Scck, and 
diftrrinad'c foe the Priviledg which was bot cad 
it was holden, That he might Traverſe che Tenure, 
that at the time of the making of the Srature, na 
ever after, this was ever holden of the Er! & 
Paſc, 22 Jac. in C, B, Stephens and Randall Cat 
Wine*®.97. 

16. Ina Replevia, for raking of 4. @xm « 

C. inthe Courry of L, in a place there cal's 
| Dowgate Toys: The Drfendanc” ſaid , That 
| place contained 4, Acres in C, mages, which an 
| s Freehold , and Juſtives th: raking Dazag 
' Feafarcs, The Phaintiff in barr to the Avery 


| Replyes, That the place where, &c. lyes in a puct 
calied H. quarter parcel of a great Field cad 


Plainiff ar f 


' E. in C, atcrclaid, and that rhe 
. rae, 


*% a” 


{ 
1 
£ 
1 
J 


ue. and long before was ſeiſed of a Mefſuage and, 
on of Land Meadow and Paſtuic to the laid 

Mc fuage belonging ; and that he and all thoſe, 
whole Eftate he bad, ought to have Common, | 
ard ſo pieſcr ibed to have Common for him, his 

Farmers a&8d Tenants, &c. for all Cattle Com- | 
# noble Levant and Couchant upon the Tenc-| 
mas, Upon Ifuc taken upon the Common, it 

was found tor the Plaine. Jo Arreſt of Jucg- 

ment, It «as moved, That i did not apprar by the | 
Barr to the Avonry, in what place the Mcfiuage 

nd Land, to which the Common Cid apper tain, did 

he; vin, Whaher it d'd iye in ©, of in any 

ther place, or County 3 which of necefliry ought 

to be hened,, becauſe ihe Tenure ought to be berth 

of the place where the Meſluage and Lang Gig bye, | 
and of the place where the Lard did |ye, to which 

the Common was claimed; and therefore cf ne- 

cellxy is cught to be ſhewed in Certain, and (hail. 
mx be of neceſſity intended to be in ©, where the | 
Common is ; Fer a Common may be appurtenanc | 
or appendare to Land in another County, And | 
for that defeft, the J was Arreſicd per Cu | 
view. Trio, $ Jac, in C. B. Braxall and Thorolds 

Caſe, Drowns!. 1. Pact, 188, 

17. In » Kepleviay the Caſc appeared to be, 
That the Cuſtome of a Mannor was, That if a 
Copyho'd Tenant ſuffer his houſe to be ruined tor 
wan of Repuraticn, that he might be amerced, | 
and that the Lord might diſtrain the Cartel as | 
well of the Tenant, as of the wnder-T cnant Levant | 
and Couchant upon the Land for the Amezce- | 
ment; A Copytolger ſuffered his bouſe to $0 Qt© | 
ine for want of Reparations, and afterwards | 
nude 3 Leaſe of his Copyhold Mcfſuage for a year; | 
we the Lord diftrained the Under-Tenant. In | 
ths Caſe, It was holden by the Court, That it 
"as 4 Cuſtome, and alſo a good Diftrefle, 
had in that Caſe, It was ſaid, That the Amerce- 
ment is not enly perfonall, but is a Charge upon 
the Land, and the D.ficiſce is but a plcdg, and 
therefore a ſtranger might be diſtrained by ſuch a 
Cuflcer, Hill, x7 Car. in B.K. Thors and Tylers 
Caſe, M-ſb, i161. 

18, In a Replevin, the Caſe was ; A man clai. 
mg Common for his Caitell Levart and Cou- 
Gant wen the Land in a Field called D, —_ 
the aid Field was unſowed with Corn ; and fer 
forth, That he put 6. Kine, and uſed his Common 
= the laid Fie'd, becauſc the Fic ld was rot ſowed 
va Con, The Defendant in his Avowry (hew- 
& That part of the Field was then ſowed witn 
Corn, It wasthe Opinion of the whole Covurr, 
Tha ſoning parcel of the Field, ſhould not hinder 

Paine. trom uhog his Common in the Ke- 
bur, tor that might be dene by Covia, ts derive 
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the Commoner of his Common. Mich. x Jac. in 
C. B. Trwclch and Righyes Calc, Brownlow. 1, 
Part, 189, 

19. Ina Replevin, the Caſe was 5 A man gran- 
ted a Rent out of certain Lands, and limited the 
lame ts he paid © 2A houte which was ano ker 
place of the Land; and in the Grarg was this 
Ca ſc, That it the Rent wrrce behind, and aw. 
tully d:mandcd at the houſe, that then it ſhows be 
lawtul for the Grantee to diftrain : the Rene was 
behind, and the Grantee diftrains 3; are vpn Treas 
yer fe taken upon the demand, Whether thus Di 
ſireffe upon the Land were a good denianc, 2s this 
Caſe is, was the Queſtien > lr was the Opin.on 
of the Court, That there ſhould be a Demanc : 
For it was ſaid, It is part of the ConmaRt, and 
like a Condition precedent + For as in a Condition 

ecedent, a man ought to periarm the Condicion, 

ore he rake any thing by the Grant, ſo in this 
caſe, the Grantee ought to make a demang to cn- 
able him w diftrain ; for betore the Demand by 
the manner of the Grant, be is not entifruled to a 
Diftrefſe. Trin. 17 Car. in C.B.;Sidew and Kings 
Caſe, Myſb 47: 

10, Ina Rrplevin, Avowry was made for an 
Amercement in a Leer, and hewed,, That he was 
ſciſed of the Mannor in Fee, and that he and all, 
&c. have had 2 Court-Leer, &c, The Plaintiff 
traverſed, That he was fe fed of the Mannor in Fee, 
The Court was of Opinion, That it the Detendanc 
had bu: z Reputed Mannor, it would maintain the 
Avonry, although be had no Manns in ruth; 
Mirh. $ Jac-in C, E, 


. ® a 
Replication. 
{ it was found for the Plaintiff, It was the Og; 
n.on of the Court, That although the Vaas 
was found for the Plainrift, yet he could no hun; 

Judgment, becauſe there was detect in the Kepli, 

cation, in that he did not «fhgn a Ricach, and 

had no cauf. of Ation; and the ſame be oS car. 

ter of ſubſtance, is nt helped by the Searure + 

Judgment was ſtayed, Paſch, 7 Jac. in BK, non 

and Flricherrs Calc. Cro. ». Part, 2 20, 

What Replication ſhall be good ; What not, 4. "Fieflione Fire, upon a Leale made by 
Where, and to what barr ; What not. | A: BR —— —— ——_ - bat 
where made goed by the Rejonnder {| "7 ge, JS. was Veiled, anda Mer H, al 

£ J 22/9 * | dyed frifed, and that the Land diſcended to H by 

Where a muſt be gener al ; Where ſpecial, | Son and Heir 3; ard that A. centred, and was fried 

And of divers other matters concermng by Abatement, and made the Leaſe. The 

Keplications, | cant Replics z and confefſed the Seifin of 
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Replication, 


*,. 
*, ae 


$* 


Fee, and dyed ; by force of whic\ , A. cx, 


Reſpaſſe for entring his Houle , ard | and was (ciſcd by force of the Deviſcz 


and laid, That be Deviſed the Lands t 
I. T 


rains 20. Acres, ard is, and was, his Freehald. 


b: caking his Cloſtn DD. The Dden- 


and wakes title ro it, Upon Not- guilty, It was 
tound againſt the Plaintiff ; for that by his Repli. 
cation, he doth make Title but ro a Melluage, 
which doth not maintain the Declaration, which 
was for a Mcſſuape and Cloſer, It was adjudged 
2eainſt the Plaintiff, Mich, 40 Eliz, in C. B, 
Goldrſbr. 158. 


' 
2, Notc; It was moved to the Court, That | 


when the Defendant: p'cads in barr wo the Aion, 
ard the Plaimift Reyes, and the Defendare doth 
dcnmwr ſpecially upc1 the Keplication, and the 
Barr is inſufficient, Whether the Juſtices hall 
give Judgment upon the Repiication, or ſhall re. 
"nt uno r:.£ niuffhcun: Bars * he Rep! cation 
bc :1 g alſo infe Frcicnt, It vas the Cininion of the 
Cou:r. That vihen the A&onk ot iocha natire, 
that 1}ic Writ and the Count dah comprehend the 
T.ilc, as a Formedon, cr the | ic, then becauſe 
hee sf fecient Tile for the E.mandant by the 
Vrit 2nd Count, fs as the Judges may ſafely prn. 
c*cd to Judgment for the Plow: iff, there they hall 
reſort to the Infufticnt Barr + £ antrary, where 
the Title &4h commerce only by the Replication; 
as in an Aﬀeaſc, 7] reſpa! ,&c. Trin, 29 Eliiz. in 
C. B. Zowch 1 Ron fields Calt, Grobo't, 138, 
Leon. 75. the lam» Cale, 
. Dcbrt upon ar Ovion 
the Award of A. .ndB; The Dujcndamt pleaded, 
That the Arbiau cus 0 nor make any Award, 
The Plaine f] ſhewed the Avard in this Replication, 
but did nx afſign any 0: £2ch, Uon il e joyned, 


dant picaded, That the Houſe and Cloſe | 
in which the Ticipals is fwppoled, con- | 


on of foo Lto rerform | 


3 
V, itdo ? 
2 


. 


thar, that A, was feifed by Abatement, Up 
which, It was demurred. In this Cafe, It = 
acjudged for the Defendant ; for that the Trav 


| was not good: for the Plaintift made Title wer 
The Plaimift Replyed, Quod locus of tlanſs in | 
quo ſupponitur tranſereſ110 oft wnum, Meſucginm, | 


A. the Deviſce, and fo his Entry was lawful, xd 
not by Abatemegt ; and then to take a Traveit 
makes the . Replication vicious : for no Trav 
ought eo bez» here the thing trave: {able is Iffuable, 
And alſo, it was not good for the manner of i; 
| for it ought not to Fe, That A. was friledly 
| Abatement z but without that, That A. did abs: 
| Paſch, 9 Jac. in BR. Fedel and Laſh Ci 
Crs. 2. Part, 221. 
| $. Debr upon an Obligation ; The Defencar 
pleaded, It was uron Condition, t fand w & 
Award f .S ; who awarded, That the Diem 
dant ſhould pay to the Plainuff at ſuch a day 100). 
or find rwo Suretics to be bound with him, © p23 
the xeo |, to the Plaintiff, by 26 1. per annum, © 
the whole was raid; and that he had pericinc 
the Award. The Defendant ſaid, Ho had ont 
paid kim the 1co 1. and fo affigncd the breach: 
vpn vhich, te Deferdant did demur., It 
the Oyinicn cf the Courr, That the Repiicar? 
; wasgord; for although the Award be fer Gown £ 
| words di-qundtive, yer in Law, in ſubſtance, & * 
ſingle : for as to the finding «of the Surericy, tit 
Award is void, ſo as nothing is awarded, but & 
payment «& the x00 |, ar the day z to which & 
Plaisriff by his Keplication hath fully Anſwers. 
It was adj" dgrd for the Plaintiff, Hill, $0 Eliz.s 
C. B. O'dfiedld and Wilknaers Calc, Lyon. 140. 
6. Scive ſatiat againft K. R, Adminiſtans 
{of J.R. upon a Judgment for a debt due by 
Imeſta'e: The Defendant pleaded, That the 1» 
teftate made his Will, and made E.R, his fon «> 
in :g*, his Exccutor ; and that Adminiſtration ® 
f comm 


_— 
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commiried to her durante minere etate ; ang that | 
E.R. at 17. years refuſed to be Extcutor y and 
that Adminiſtration was commirred ro J. $; and 
that at the time E. R, came of full age, the had 
fully adminiftrcd all the Eſtate which came to her 
hands, The Plainziff Replyed, That at the time 
E.K. came of full age, it dro ſa bone Of 
the lnceftare, ande ſatifeciſue potnit to him his 
&:bt. The Defendang Rey _ ÞANod ow 
dr. c, Which upmn Iffue, 
Specs Defendant, It was moved, That 
there was not any Ilue joyned x for in his Rept. 
cation, he doth not alledge, That K. the Defen- 
tant drveltevit, bit quod deveſtenit, and K. © 


Replication. 


that | Juſt ces, Thar the Replication was not good, Mich. 


not nam'd, It was the Opinion of the Court, 
That the Iſſue was well joyned ; for there is no 
mention who deveſteavit in the Replication ; and 
therefore it muſt be Intended, That the Mother 
of the Fxtcutor deveſtayit ; And the Rejoynder 

being Lued predifi. K, now devellavit: for the 
was the Adminiftratrix, and no other could make | 
the Drveflevit. And K. in her Replication faith, 

©ned ipſa you Deveſtovit ; and herevpen a Ver- 
«8 = which the Plaintiff (hall -_ by 
an Exctp ion © his own Replication, Judgment 

was given tor the Diferndane, Trin. 3 Car. in 
B,K. Oxford and Rivetts Caſt, Cro. 1. Parts 57. 

and 66, 

5. Treſpaſs of Aﬀaule ard Banery ; The De- 
fendant pleaded, That the Plaintift affaulted him, 
and woud have beat hin and wounded him, and 
what he did, was in his own defence, The Plain- 
wtf Repiyed, That he had a Special Warrant from 
the Sheriff ro arreſt him upon Arrachment, and 
that he laid hands upon him, and the Defendant 
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af) in B, RK, Kirby and Hauſthers Cale, Cro. 
». Part, 315. 

9. Debe upon an Obligation, to perform th 
Award of J.S: The Detcndant picad:e, Thar 
J. S. made an Award, That whereas there was 4 
Suit by the Defendant in Chancery againft che 
Plainciff for ſuch a Cauſe, That that Suit ſhould 
ceaſe, and that the Plaint ff Qhould Rand as quir- 
id de qualibet materia, in cadom continte : and 
avers, That he did not farther profecute the laid 
Suit, and that the Plaintiff al wayes Petit inde quie- 
tas of every matter in the Bill, The Plaincitt by 
Replication ſhewed, That before the ſubmithon, 
the Defendane exhibited Dnendam Billam in the 
Chancery againſt the Plaine ff, ard ters it down 
Certain ; and that after the Arbicrament, he exhi- 
bited, quandam aliam Filam; and averrs, That 
they were beth for one and the fame Cauſe, and 
the matter in the laſt was in the firſt, It was Ob- 
reed, That it was not ſufficient to ſay, Lcd 
fletit Dwiets ; but he ought to ſhew how he was 
diicharged, Pur it was the Opinion of the whole 
Courr, That the I'ica was gred ; for there is 2 
d'ference, where one is bound to acquir another 
of fuch a Suir, or ſuch a debe ; there he ought to 
piccure his aQual diſcharge. Bur the Arbitra- 
ment being, Lued flaret arquietus, but that by 
that Arbitrament he ſhould be acquitted, which is 
ſufficient; And where Arbirrators award, That 
one ſhall be quit agiinſt the ocher, it is a good bacr 
in an Aion brought by any of them, 2. Ic was 
holden, That the Replication was not good, be- 
cauſe ir was not ſhewed, that any Subpene was ſucd 
cut upon the Roll, It was adjudged for the De- 


reſcurd himfelf, and bear the Plhaicriff, de jnjuria | fendane, Paſch. 12 Jac. in B. RK. Freeman and 


ſos proprig ; Ft boc fl paratics werifeart. It wan 
the Opinion of the whole Court, That the Rep'i- 


Sheenes Caſe, C19. 2. Part, 339+ 340. 
to. Errour of a Judgment in Derby, in Debe 


cation was not good, becauſe he did not conclude | againſt the Heir upon an Obligation of his Father, 
his Pics, Et bee petit quod inquirater per Patriam, | the Defendant pleaded reins per diſcent, The 
but relyed upon his Plea, Mich, 4 Car. in B. R. | Plaintiff Replyed, Aﬀerts, bur did ret ſhew any 


pusſcomb and Smitht Caſt , 
117- 
f. E-rour in the Exchequer, upon a Judg- 


Crs. 1. Part, | place, It vas found for the Plaintiff: 
| brought, Becauſe he did no: ſhew in his Replics- 


Errour 


tion, any place where the Aerts ſhould be, The 


mene in debt upon an Ob! gation ; The Errour | Court held it to be erronious 2 For Incendment 


affgned was, That there was not a breach all-dg- 


ſhall never h-Id it, and that the Replication was 


&, ; For the Condition beirg, That he ſhovid | ill ; And the Judgment was reverſed, Mich. 16 
ewh.y fuch Lands withour: Ev &ion, the Breach | Jac. in B.R. Bewyn and Cx Yingtons Caſe, C10, 


was albyned by Recovery by Verdi, in Ejeftione | x. Part, y02 503- 


See Clark and Brovghions 


Furme, up"n a Leaſe made © one E; and doth | Cale, ibid. acjudged acc, 


ret fhew what Title E.had to make the Leaſe ; bur | 
vers, That E. had good Title ; ard it might br, 


11. FHeflione Firme ; The Plaintiff declares 
of a Leaſe made by J, B : Tac Deferdant pleaded, 


he had 2 title Grrived from the DPlaineift aficr the | That the Land was Copyhold parcel of the Mane 


Obligation made :; and therefore he ought ro ſhew, 
That he had good and Figne Title before the Leaſe 
mace, And forthis caſc, It was hagen by all the 


f 


nor of $; of which the King was ſciſed; and by 
his Steward fuch 3 day gramred the fanie to him in 
Fee, to ho'd ar Will accerding to the Cuſtome et 

it 5 che 
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the Munnor, and that he was admitned ; and io 
| —_ The Plaintiff Keplyed, That brfore the 
ing had any thing,&c. Qucen Elizabeth was 
{cilc4 FF 1 Fee in the r:ght of th: Crow), wh 1, by 
her Steward, at ſuch a Court granted the Land in 
Queſtion io him in Fe, to hold at Will, accord 
ing to the Cuſtorac of the Mannor, who was ad- 
mincd and entred, It was deauurred, becauſe the 
Plaintiff ought ro have taverſed the Grant allcdy- 
ed by him in his Barr. But the Court beld the 
Replication good, for the Plaimiff hath confeſſed 
and avoided the Defendant's Title, by a formet 
Copy granted by the Queen, and ſo needed nt 
traverſe the Crantro the Deferdamr, Paſch.1o Jac. 
in B., K, Kice and Havirfous Caſe, Cre. 2. Pair, 
299, 
12, Treſpaſs; for that the Difendant rok 
and impriſoned the Plain:'f for the ſpace of a 
Moneth ; The Defendam Juſt 6:4 by a Writ out 
of the Exchequer, to rake che Plaintiff and his 


Replication. 


Exccutor, who tonk upon him the Execution of the 
W:1l of the faid ]. T; and adminiſtied divers & 
th: Goods ; which J. D. is alive, The Plaincif 
Replycd, That brae & virus oft, that JA. mate 
J. T. his Ex:cutor, who admiiniſtred Goods, 
and dyed, and made J, D, has Exccutor; bur (ad, 
That J.T. did not pcove ehe Will of the ſaid J.A; 
and that the ſaid J. D. before he received Gay 
Teflamenti of the ſaid J. T. refuſed before the Q;. 
dinary, ſuch a day , © adminiſter his Goods & 
Exccutor to him : (pon which the Defendant 4d 
Demur, It was ad} for the Plaintiff ; Auf 
Errour brought, and atligned for Errour, That the 
Replication was a Departure from the Declaa. 
tion, The Opinion of the Court was for the De. 
fendant in the Writ of Errour, and that the &f 
Judgment ſhould be afficmed x for that the Decls. 
ration was good, That he adminiſtred as Exccu. 
| tor : And the Replication is nx any Departure 
| Fer that ſhews,, How that he was Executor quead 
| Ad niniſtration, but not abſolute Exccutor, be. 


Lands, untill the King was fatizhzd, And the | 
Sherift of $S. rock the Plaintiff in Execution by a | cauſc he had not proved the Will ; and thee «her 


Latitet at the Suitof R, D ; and in exits ab Of- | be dyed without Probate, the firſt Teſtaror dyed 


Feio left him in the P: i{n to R. H. being Sheriff, | 


his Saccefſer, The Plaintiff Replyed, That quead 
the Execution out of the Exchequer, that there 
was a Superſedeas unto the D:tendame Vacd rwm 


delibrravet, fi ta de canſa tt non alia ſuit impriſe- 
nails, and as to the detainmeunt by the Latilat, he 
P'cad:d, That R. B. commandet the Syeriff co 
diſcharge him of that Aﬀtion, before that Impri- 
fonment, and made to the Swriff a Releaſe of 


that Suir, The Detendart demurred upon the 
Replicatien, It was the Opinion of the Court in 
this caſe, That the Superſedeas was as gord cauſe 
to diſcharge him, as the & &t Proctſs was © Ar- 


reſt hiza ; and in regard ht hath no; done it, he is ? 


chargeable to falſe Iniprifonment, 2. It was Ob. 
J-Red, That the Sheriff was not bound © obey 
the Plain; diſcharge upon the Latitat : for al. 
though a Sheriff upon a Plain'iffs, Command, may 
ler a Priſoner our of Exccution ; yet he is not 
hound wo do it, But the Court hUd the Replics- 
tun good enough $ For as well as the Sher'ff may 
take Nutice of the party to Arreſt kim ar his Suirz 
ſo he is to take knoal:dg of the party to accept his 
diſcharge, It was adj daed for the Phimiff, Hill. 
12 Jac, in B, R. #4bers and Henlcy's Cale, Cre, 
þ Parr, 279, 

13. Encur 4 The Caſc was Þ * W, Admini- 
ſNirator of I, R. de bonis non adminiſty. of I.T. 
Exccutcr of J. A. not adminiſtred by 1.5. Adm - 


niſt.aror of J. A, brought Des againſt H. che | 


Pw, The Defcniane pleaded, T hat th: (aid 
J. A. mace rhe laid I. T. his Exrcutor, who ad- 
Ka iitd, and at.cc dycd, and made ons }, D, his 


lareftate, 2, It was holden, That he might «cl! 
afſent to be Executor to one Teſtaror, ws refulc 
| for the other, Mich 17 Jac. in B.K, Haytes and 
| Wolſet Caſe, Cr8. 2, Party £14. 
14. Dcebcupoen an Obligation, to ſtand tw an 
Award: The Plaiztift declared of an Award made 
| 28, May, ſuch a year to be delivered up the 25, 
| diy of Muy the fame year, The Defendant plcs- 
| ded, Nullun Arbicriawm. The Phint Kepiyed, 
The Award was made by the Umpicr, 24 Mn, 
ready to be delivered up the Came 23 of May. The 
| Defendant demurred to the Replication, for dou- 
| hlenefſe; one in his Declaration x; the other inks 
Replication ; forghe Award fer forth in the De- 
| Claration, and that in the Replications cannot be 
intended to be ont and the fame, The Opinice 
of the Court was, That the Iffut ty be tryed, © 
nx to b: caken wpmn the day of the Award made, 
and {+ it cannot b: double 5 and one cannot demur 
for the doublenefle of the mater wpon a thing 
upon which no Iſſue can be taken. It was a4 
jadged for the Plaintiff, Trin. 23 Car, in K. 
Tyuers Caſe. Sryles, 41. 
I5. Debs upon Obligation + The Plains 
declared, That whereas at the requeſt of the De- 
| fendant he became bound to a third perſon, for the 
| payment of a certain fum of money uno ). S. arts 
| day certain, wherein the Defendant became bound 
| ropay the money to 1. $. at the day limited, for 
which the Plaintiff was bound; and in the men 
| tim?, ſhould fave him harm) file, Then the Ohie 
gationto be void, The Ducndin: pleaded, That 
he caulcd the paity with whom the Plajogtt «as 
in 


Dd 


4 


Piaget was not damnified. The Plaine & Re. 
plycs, and denyes not the Barry but ſayes, That a 
Latifat was lucd out againſt him, «nd that he tea- 
red to be Arreſted, The Drifter dane Demurred 
wpen the Declaration, becauſe he doth not Lay, He: 
rock out the Latitat prove pete rev recordams x and 
Quiſtioned, how the Words, in the mcan tame, 
ſhuuld be underficed, It was the Opinien of the 
Court, That it was not neceflary to picas New 
Dama forturs if the party be in Priſon ; and the 
words in the mean time refer tothe laſt words of 
the Condition, Bur the Court faid, That here 
the cnc pleaded an ill Plea, and the other hath 
alledged an ill Breach : and therefore they would 
Advite, Paſch, 1652, in B.R, Tourg and Petits 
Cale, Styles 356. 

16, D«brupen an Obligation, for not per- 
formance of Covenants by an Under- Sheriff, Orc 
Covenant was, That he ſhould not execute ary 
Eutent,of any ſum above the ſum of 20 1, befoe 
he had firſt given Notice to the Sherift of the 
Writ : and it any fuch Wric of Execution were 
above 261, thit he ſhould not execute it, with 
cat ſpecial Warrant of the High Sheriff. The 
Defendant pleaded, That he had performed all 
the Covenants, It was the Opinicn of Hobart, 
Chic Juſtice, in that Caſe, That if the Cove- 
nan had not been againſt Law for Executions 
thovt 201; and that the Barr had born infuth- 
cient, becauſe he did not plead Negatively to the 
Covenant , That yet it the Replication were 
reught , and affigntd no ſufficient Breach, the 
Plameft cou'd not have had Judgment ; For al 
though the Afton were well brevghr, yer when 
« apentth, that the Condition was for pertor- 
mance of Coverarts, there can be no coufe of 
Attn , withour ferne Coverans brcken; ard 
therefece in thee cafe, the Plaintiff could not have 
bad Jecgment , And if it doth appear to the 
Cour, that the Plaine f hath ro cauſe of Aion, 


be hall never have Judgment, although the Barr * 


be infoficient, and although he hath therevpen 2 
Vac & zg1ift the Defendane, Paſch. x2 Jac. in 


11. 14. 

17. Kirg Hemy$, made a Leaſe for yrars to 
Char, excepting great Trees, and after 
the Reverfion ard Trees to the Duke of Northam 
tied, who demiſed the Land and Trees to ]. S. 
whe impeachment of Waſte : The Duke is 
Arrareed ; and the Queen granted the Fee to 
>, who e:4reffed J. D. in Fee, ard was bound to 
we harmieſe the ſaid 1. D, and the premiſſcs 
waking the Inrereft of 


Replication. 


band to ſubmit himſelf re Priſon, and that the | 


CF, St Dazidl Nories and Syms Caſe , Hob. | 


grance | 
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It was the Opin'on of the 
Court, Bocavic be tenet nc: ink's Rept Cat ions 
| That }. $. clainicd the Tres by vriuc « the 
[.c;r, nu; made his Corciulion, Sie Doraift atue, 
«K 424 ac adged again? Kia, Tin, z Eliz, Dyer, 
[1Sf, 

| 1s. Debr upon an Oh iprrion, The Condi. 

n wn, V. \crras the Plaintiff had tazen JS. 
4 an Apprentice, Thac if J. S, ſhould Waſte or 
Cun'um: any of his Goues, and that duly pro- 
vee d) the Cenfeſhon of I. S. or oth<rw 1c, That 
then th: Obligo , his Executors, &c. within three 
| monerhs after due proct and Notice thereof given 

to him or them, ſhould render him recompence 
| and [atisfaftion. The Defendant pleaded, That 
| there was no proct made, &c, The Plaintiff Re- 
| pliyed, That there cam* ts the hands of the Ap- 
| premtice geo 1, «> his in Flemmiſth Meneyy 
: whereot he unvbcrclled and waſted as much there. 
; of as came to 400 |; and that he confeſſed ir by 
a Writing under his hand. It being found for 
; the Plaintiff, Errour was brought, and afligned ; 
becauſe it is not ſaid to whom he made the Con- 
fcfhon in the Replication, Bur the Opinion of 
the Court was, That the Replication was good g 
for here it (hall be raken ts be underfiood of a 
| voluntary confeſſion according to the common ac- 
| ceptation, and not tO a Contefhon in a Court of 
Record; and it is good enough, becauſe it an- 
ſucred the words of the Condition. Paſch. 14 
Jac. in C, B. Death and Golds Caſt, Hobart, 
92, 93. 

19. Ticfpaſſe ; The Defendant Juſtihed, be « 
cauſe it was the Freehold of J. Marquelg «of ite 
ton, and by his Command, The Plant'# Re- 
plyed, That the Land is parc<il of the Manner of 
A; and that W. was feifed in Fee of the faid Man. 
nor, ard levied a Fine thereof to the uſe of him- 
ſelf and his Witt for theic Lives, the Remain. 
der to Ed. Pawle for 100 years,it he fo long livedy 
W, ard his Wite both dyed ; Ed. centred, and let 
to him for xx, years; who centred, and averred 
the life of Edward. It was Demurred hereupon, 

| becauſe the Replication doth not an{wcr nor cone 
effec ard avoid the Freehold of ). Mar queſſe of 
| if inten, which was alledged in the Barr, It was 
| holden by the Court, That the Barr beirg a Barr 
at large, the Tale in his Repiicarion being at 
large, his cla'ming but a Leaſe for years, is a fu ff. 
cient Replicyion, without Anſwering to the Free. 
hold, It was adj:idged for the Plaintiff, Paſch, 
16 Jac, in B. R, King and Cohes Cale, Cro, 1.Parts 
279- 
| Tiirafſe of Aﬀaule and Bartery ; The 


10. 


1: the Obligation, 


_ —_ 


J. $. by the Leaſe, | Defendare Juſtifird in his own defence, by reaſon 
GJ. S, felled Trees ; J; D. brought Debe | of an Aﬀautt upon him, Wpen luc joyned, upon 


$2324 Evkenct, 
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Evidence, the Defendant gives in Evidence an 
Allault ard Battery vpn the Plaintft, 2. July, 
13. Car. before, and produced W ances to prove 
3t, The Plaintiff ſhewed, That the Battery which 
h: intended, was 9. July, 13 Car. and he alſo 
produced Wirmfies ro prove it, The Defendants 
Councel moved, That it was no Evidence; for 
that the Plaintiff ought to have made a ſpecial 
Replication, and ſhewed that ſpeciall marrer, Bur 
the Opinion of the Court was, T hat that was not 
requiſite 5 and it another day had been ſhewed in 
the Replication, it ſhould be a Departure 2 and 
ic ſuſkeeth ro (hew it in Eviderce, to be done at 


not material. Paſch. 14 Car. in B.K, Theraten and 
Lyſters Caſe, C190, 1, Part, 370. 

21. Debt brought in Loades 2gainſt one, 25 
Son and Heir, upon an Obligation made by his 
Father, who pleaded, Nothing by Diſcent at the 
time of the Writ brought, nor ever after, The 
D fendamt Replyed, Aﬀerts in Londen in Parochia 
et Ward. de A; and atterwares the Plaintiff gave 
in Evidence, Aﬀettss in Corawall, It was con. 
ccived, 10 Eliz, Dyer, 271. that the Jury could 
not kind this locall matter in a Forrem County, 


But ſee, Cook. 6, Part, 47. in DowdalF's Caſc; 
Where it is Reſolved, That where the place is 


material, and when it is made parccll of the 
We, thrre the Jury canne« find the Point in 
Idue in another place ; becauſe by ſpecial plead- 
ing, the Point is reſtrained to a cerrain place, 
2. There is a difference, where the place is na- 
med for Conformity and Necellny ; and where ir 
s parcell of the Ifſuc : . And therefore it was 
agrecd, That in the Caſe above pur, of x6 Eliz. 
Dyer, 271, That in Debt brought againſt the 
Heir, ard he pleads, Nothing by Diſcent, gene. 
rally, the Plaintiff cannot Reply in © geocrall 
a manner ; for then no Tryail can be thereupon 2 
but in ſuch caſc, for conformity and neceiſiry of 
Tryall, be ought ro name a Certain place, as - he 
be did, within a Ward within Landes, But yet in 
that caſe, It was holden, That the Jury might find 
Aſers in any other County whatſoever, Cook 6. 
Part, 47. in Dowdalls Calc. 

22, Debr againſt an Adminiſtrator, upon a 
Bond of 606 |. made by the lateftate 5; The De- 
fendane pleaded in Barr a Recovery of 1001, 


the Kings and another Recognizance of $60 1. to'® 


. S, pro wire et juſlls dibito; and pleaded another 
Recognizance to J, D, of 16001, pro vers &f 
Juflo debits ; and picaded divers other Kecogni- 


zances of great value, end that ſhe had fully Ad. ' 


miniſtred, and that Nails babet bens, which were 
the Intefbatt”s in manibus ſun pr 
valentiam, of the [aid 


 -& 


| mn their Replication, was 


Replication. 


and the other Recognizances, and averred, The: 
al the ſaid Recognizances remained in force, & 
quod ipſe nulla, fue alien, fot 4 babri bong, 
praeoquam bing, que now ſufoeu ad ſatils. 
ciend. radii. device ſeperalis, The Praintt Ke. 
plycd, That the laid Recognizance to J. S, warty 
the ſecurity of 400 | ; which 460 |. the laefiae 
paid to L, S. in his life-time, in full diſcharg: e: 
the ſaid Boe |; which 400 LJ. S. recrived ; and 
pleaded, That the caber Recognizances were fo, 
pti formance of Covenants, ail which were per. 
formed, and that all the laid Recognizances 44 


| remain by fraud and Covin of the Adm niftrems, 
another day ( ſon Aſſault demeſne); for the day is | 


not cancelled, to defraud the Plaiatiff of his ju 
d:br; and averred, That the Adminiftrator had 
Goods in her hands of the Inceftares, p £10 0448 
hens af velentian of the Laid ron L dur is ns 
Kang. tlwon vhich, the Detendare did Demur = 
Law, Divers Excrptions were taken to the Plc 
tf Replication; x. Brcaule tht Plainiff # 
the Repiicatien had averres, That the Rocogiw 
zance ts JS. of $001, was made pro ſecatitare [+- 
[atien's 400 |. and (© have taken aver ment aganh 
the Recognizance , which is matter of Keeoed, 
2. It is not averrtd, When the 400 I was paid 
3. Becauſe they have not traverſed, That the Ke. 
Cugnirance to JD, «a1 not acknonledged pro were 
a juſts debits. 4. Becauſe the Plaigettf” in thei 
Replication avert, That the Recognizance F emugur. 
ed nat dilchargee, by Covin of the Drfenders, © 
d&t'raud the Plaintifly of then Debi; ard the Defen. 
dant alont cannet commir Covin ; for that Corn 
ought to be berwixt rwo, Bur io this Cafe, It ans 
Reſolved, 1. That the Burr was infufficiens ; for 
the Defendant confrflert, That (he had Afcus tn 
pay the laid Recognizancts ; and afrer denynh, 
2. She (2id, She had Aﬀert, but not ſufficiene; bu 
ſhe ought to confefle how much the had, becasle 
ſhe acxnowledged Aﬀerts, $3. Reſolved, That the 
Replication of the Plaintifts was good, and tha 
their pleading, That the Obligation was nade © 
perform Covenants, was without more ct: + 
tainty, becaule they arc $. 4&4. That Oe 
general! allegation of Covenants, by the Plain 
without ſhew og © 
Refuſal re releaſe, Mich, 16 Jac. in C. B. Cot 
9. Part, 168, 109. Meriel Treſbams Caſe. 

23. Ina Rilevin; the taking was ſupyold 
tobe in K : The Defendant ſaid, the place 4 
40 Acres parceil of the Mannor of K, which is bu 
Freehold, The Plainciff Replyed, and ſaid, That 
the place is parcel of the Manoor of K, in K, ad 
conveyed to himſelf Tile to that, abſy; bec, that 
the ſaid Mannor of K. axde, 6. was the Fuct- 


Reputation. 


had not any Mannor of K; for the | 73 | . 
bac, and the word wxde, implyes, that he had | t |}, B. Biuhbcp of $, Davids, and his Suce- flours, 


the 


F Mannor ; But the Plaintt ought to have 
— Proceftation, That the Defendant had no 
wh Mannor of K ; and have KRepiyed, That it 
ua parcel of the Mannor of K. in K, to wich he 

Fi: conveyed Title ; abſy; bee, thac the faid 


Ul 
bots was the Freehold «tf the Defendane. 


valch. 2 Eliz. Dyer, 133, 


Set mace of Replication, in the Tales 
Plead ings. 


, Reputation. 
Reputation, What it tr 5; What tre 114 ſuſf.- 


cient ts mute Reputation Where a Man | 


nor ſhall be by Reputation: Grants of 
the King where geod by Reputation : Whe- 
ther Channtries by Reputation (hall be 
mils the Statmtes of 31 H, 8, and 
1E,6, Andof dovers other things by 


Fry mation, 
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3. King E. 1.200 13, of his Re'gne, granted « 


the Advowfon of 34 Churches in mals within þ 4 


| Doxets, to hol4 of the Kirg ard TT Sucee hors, | % 


as the Buhop and his Succetiors might appropriate 
them, or any of them, to their Church ot 5c, 
Davids, and Aberguetly,or aunecx Prebernls to them 
in their faid Churches ; Three years after, with 
the Kings affcnc,he crefttd or eftabliſhed a Collecgs 
or Collegiare Church, in Lavwiwybray, being one 
of the 34 Churches, and ordained x3 Channony 
ſecular there ; [cil, five Priefts, tour Deacons, ard 
four Subdeacons, and of them made Prebends and 
Prebendaries, and annexed and appropriated x g of 
the faid Churches to them, and RR to himſeclt 
and Succiffors as Dean, Locum is Chaves, & we 


| cemin Capitls, and Vitiation z in which the Bi- 


ſhop did not purkue the power and authority given 


' him by the Letters Patents, Afterwards E. 3. 1t- 


| 


cicing the ſame foundation of the faid Go 
and of all other the premiſſes, by his Letters Pa- 
rents, gramed and confirmed to the Biſhop of St. 
Davwidi, and his Succeffors, all that which his 
Predecetior had in the Prem files, notwnthſtanding 
the Stature of Atoremain, It was the Opinion of 
the Court in that Caſe, That nowithflanding all 
that was done w thour the Kings Licence, yet by 
the laid Letters Pcenes, the ſa:d Colledge continu - 
ed a Colledge in Repuration, and that this Cod- 
ledge was givento the King by the Starure of 1 E. 
6. becauſe it had the countenance of a Colledge by 


ſame were of no <ffee. Mich. 10 Eliz, 


the Kings Leners Patents, although for the cauſe 
Exweatia, of vs'garis tginie, wh non of ve- | aforcſagahe 
rites ; Bt walgatis opinio off daptens el. | Dyer, 269. 

vulgaris, orts inter grew, & | 4. Note, It was Reſolved, That « Chauntry 

Gſonn, & q4e valium veritatis ; & oc Colledgs in Reouraricn, and not in Law, was 

ws laninm 71s inter owes ff wa garts bones adſ- | given to Eo. by the Statute of 1 E 6. with- 


: 


2 3 SS ESSAY RR” Mc ww RN FF 2_ == 


= => Cook Part, 107. in Adam and 
s Cafe, 


3. Pope wrben, at the requeſt of the Baron of 
foinded a Colledge of a Maſter and fix 
PFretb, refident in Greylock, and affigyied to cach 
& the Prieſts Ge Marks per aunam, befides thei 
bed and chamber ; and the Maſter 49 |. pry anne, 
and the ſame was certified ince the of Firſt 
Franz and Tenths, Reftoriew &f Ecclefbam de Grey- 
fact; which C was in being five years be- 
ee the AR of t E. 6. It was Reſolved by the 
Jflicts, That this Repurarive Coiledge was not 
—y King by the Seature of x E.&. becauſe 
warecd a ls 


&« lawful 
Faed a 

whe dave by 
© n there (2: 
ſdjor & [40s. 

Ws Landercy Cale, 7 


Te Rea! 
King himlſcif,and no ocher : And 
+ That Nomes non ſuffi, £ 115 2108 


4+ Part, 109, in Adam 
6, Dyer; x4, 


| an Aid Preyer 


in theſe words : All, and all manner of Chauntries, 
Colledgrs, &c. ln 29 Eliz. in the Chancery,upen 
of the King. The Calc was, Be- 
taren the Lord St. Jobs iff, and the Dean 


and Chaprer of Glaceſliy Defendant, for the Par- 


ſonage Impropriate of Penmerh, in the County of 
Glamerges ; becauſe that the Patron («ho betore 
the N  _—_g granted the Advonſon t the 
Body Ecciefiaftical , to which the Appropriation 
was made) in 18 H. z. was but Tenant in Tail; 
and yet alwayes it continued as & Church Impro- 
priate. It was Reſolved by the Lord Chancellor 
being aſſiſted with ſome of the Judge») That thar 

eQory by Repurntion was given to the King by 
the Scature of Menaſtries : The Lord $7. Jobu, and 
the Dean and Chapter of Gleceflers Caic. Vouch, 
- | Ap Part, 13. in. Pridit abd Naeppert 
Caie, 

F. The Parſonage of Bulbenbomn in the County 


| of Likceflery 23 E, 4. was appropuuaice wo he - 
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bot of Sudbary, but no Vicarage was encomes (for 
upon every Appropriation, a Vicar ought to be 
endowed) according to the AR of 4 H. 4. but there 


had continued a Vicar there in Reputation,and the | 


ReRory cominucd alſo appropriated. In that Cale 


it was Keſolycd in the Exchequer, That the laid | 


ReQtory was given to the King by the Starure of 
Monaſteries,Trin.zo El.z.Grimes and Smiths Calc, 
Sce 40 E. 3. The Church of Kunbolton was Appro- 
priated, and there was a detect inthe Approp-uati- 
on, That the Earl of Hereford who gramed the Ad 

vouſon of the ſaid Church to the Body Eccicha 

Nica!, ro which the Appropriation was made, was 
but Tenant in Tail ; and yet it was clearly Refol- 
ved, That the ſaid ReQtory was given to King H. 
8. by the Stature of Monaffents, Hil, 4 Jac, in 
Chancery, Bradle and Brars Calc. Vouch, in Cook 
11. Part, in Pridie and Nappers Cair, 

6. A Tenant for Lie of the Mannor of D, the 
Remainder to B, in Fee 5 B. and her Hurband Ic- 
vied a Fine 16 Eliz. of all the D:melnes & the 
ſaid Mannor, by certain quantities of Acreswh ch 
included all the Demeines, and granted and 1c 
dred the Demeine to }. S. for Fo yrais, renging 


Rent, and granted the Reverſion to the Habane | 


and Wiſc, and to the Heirs of the Wite ; and in 
the Indentures which lead the uſe of the Fine, It 
was agreed, 'T hat the Husband and Waite ſhould 
have Ingceſs, Egreſs, and Regreſs, twhold Courts 
upon the ſaid Demelnes ; and averred, That the 
ſaid Demcſnes and Services were within the Coun- 
ty known, reputed, and called by the name of rhe 
Mannor of ID, 16 Eliz. another Fine was levyed 
by the ſaid Husband and Wife, of divers other 
Mannors of the Wife, except the Mannor ct D. 
in which Fine, ſo many Acres vet comained, 21 
were {ufſicient tc paſs the ſaid Denacſars ro the vic 
ot the W ite for lite, with diver 
Inthis C:le (among other points) it was Re'ol- 


ved, That the Excepticn in the Fine 16 Eliz, by | 


the nan of the Mannor of -D, was fuffecient « 
Except it out of the Fine ; for that was the Inten- 
tion of the parties, for they d'd not interd the dil 
mcmbring or deſtoying of the ſaid Moannor ; tor 
p_ ifion was made to have Epreſs 2rd Regrets to 

nid Courts of the Mannor z alfo,the partics to rhe 
Fincin 16 Eliz, thought it to be a Mannor ; and 
there & 15 excepted, by the name of a Mannor, and 
the incor of the parties was ro exclude it ovt of the 
Fine in 16 Eliz. and to include it in a ſubſequent 
Fine levied, 23 Eliz. where it is named by the 
name of 4 Mannor, Cook 6, Part, 63, Sr Mey 
Finchees Calc, 

7. In ah Fjeiane firm, A Leaſe was mode 
of a Mannor, and Iffuc was joyntd, Fued non de- 
wiſh Meneriam, and a ſpecial Verdi was given, 
3 hat there was net avy Freehciders , but divers 


Remainders over. ! 


Reputation. 


/ Copyholders of the ſaid Mannor, and that i ww 
| knowa by the name of a Manno: 2 It was adjudg 
| cd in that Caſe, That although it was nee 2 Mas. 
nor in Law, for want of Freehwiders ; ane 3.:Þ 2. 
it was impicading in an Aﬀtion aeviluy, ardog 
amicavic ; = Gon the Iſuc was tourd, ad 
that in truth the Lands paſes by the Leaſe, It wa 
| adjudged tor him who hadthe Leaſe of the Mas. 
| nar Mich, 23 E'iz, in B. K. Fine and Derian 


| Calr, thid, 


$., Ina Replevin, the Caſe was, Si 
Ah. w was fcincd of the Mannor of Cof ord © Fur, 
| which Mannor dd extend wato Drifles, Noth 
| Kelſey, South Kilſey. D. and C, had Demeans ad 
Scrv.cts, parcel of the {1d Mannor in cach x 
laid Towns, and granted Mazrrien ſau de fark 
KIſry in North Kelſey to B. and his Hriirs; al 
| farther pranted all his Lands and Temmoirs » 
North Kriſty ; and to the Gran, the Tegars © 
Narth Kriiſey did antorn +: The Queſt-on was, i 
His Cram to B, z Menno pal. of nt. It wii land, 
That upon this Grant, ro Mannor paiicd, but tha 
the Lande and Services in North Krlſey ſhould pub 
as in grols, for they were not known by a Mana, 
but tor parcel of a Mannor t But in thi Coe, |: 
was hoiden by the Juſtices, That in as much n 
Sir Francis Aibew had befoee this Grants a+ «tl 
Demeans @ Services in Ner'h Kelſey, i muy bs 
laid collmerally a Mannor there, and thatynotenh, 
Randog Tempore Conceſſienis (proprit loquinds 
no Mannor was in Nerth Kriſty, yet now by os 
ration of Law, upon this new Gram, a nes Mas 
| por (hall ariſe : And whereas it was Objeficd, That 
2 Court Barcn is incident to @ Manner, and &s 


F "ova 


| Court Baron is alledged to be there ; It was holders, 
| That there need not now be any erection of a Cowr, 
' becauſe the Court Baron before the Gram, might 


be holden.in ary place within the Manror ;, there 
fore every part of the Demeſnes is capabie & 2 
Court to be holden there 5: And fo it was the On 
non of the Court, That a Mannor paſſed. Pai 
| 29 Eli. inC, RB, Msſb and Seaithes Calc. Lon 


9. InaReplevin, the Defendane avonrs tors 
Rent. charge, and ſhewed, That A. was ſerzcd & 
the Marnor of W, and 33 H. 6. made 8 Feb 
ment of the p"acr, where &c, to one O, rendray 
Rere, and Suit of Court, at the faid Manner, ws 


| W. was ſeized thereof, and dyed ſeized, ard tht 


Ge fame deſcended to B. his fon and hor, who ww 
(eized of the (aid Rent, as parce! of the ſaid Mar 
nor ; and that the ſaid B. fo ſeized of the fad 
Mannor and Kent, 26 H. 8. bargained ard 1s 
the laid Manancr ard Rem, farther &f ot 
Avowart, by theſe words, Aunrrivam de If. & 
79, & emnnede Riddim, reputed, dermee, © 
ac)udgeed part of parce! o& the ſaid dangers on 


dyed (eirtds ad the ſame deſcended to the Avow. 
was bs fon and heirs and averred, That the 
(aid Kent, at the time of the 20 and Salcyand 


"T cel of the ſaid Mannor : 
_ Tab Cob That the Avermenc 


k ww © 
in he pacchaſe of the Avonry, was comrary to the 
mar of the Avonry ; for the creation of the Rene 


(4 forth in the Avonry procels, That the Rene was 


rut parcel of the Mannor, but « Rene in groſs; | 


and then the Averment, That the Rene is parcet of | 


the Manner, without ſhewing how , again the 
{arcual nuxrer of the Avowryy is not traverſcable : 
Alſo, neching can be parcel of a Mannor, which in 
16h 2eritate cannot be parcel of a Mannor 4 but 4 
Kene charge cannot 
wiritate, therefore not by Reputation, It was the 
0 of the Juſtices in this Cafe, That this 
Kene did net pas —_ Bargain and Sale by B. to 
the Father of the Avowant z, for that in the pre- 
miſſes of the Avowryy, is not any marter fer forth 
ner! G——_— But it the Avowant in his 
Cory had a forth any {pecial marrer to induce 
the Court to conctive 3 Reputation upon the mar- 
ter in the Avoary, as to hew, that the Baylifts of 
the laid Mannor had alwayes received the faid 
Kew, as parcel of the Mannor, and had accom- 
ped for it as pareet of the Mannor, and that the 
Liffey had en ryed the Rent as parcel of the Man- 
"ez the fare had bern good matter ts induce 
runton Jadgment was given againſt the Avow- 
me, Paſch, 26 Eliz.in BK, Formes and Bobuns 
ie, Line, 14,0 14 

to. The Sarure of 2 H, Fo. cap. F. is, That 
wery Writ Original, in which Procels of Our- 
«7 lyeth, har on ſhall be given to the 
deeadants, of theig Eftates, or Degrees, or of 
x Trade : One who was Ycoman by birth,was 
may called Gendeman, In fuch Cale it 
wyadges, That in a Writ brought againſt 
), be all have the addition of Comes 2 - 
P in truth he be not a Gentleman, but only by 
vga Repwration ; for the intene of the Searw'e is, 
ur be have fach a Name by which he may be 
me, HA, 2f Ez, in CB. Corters Caſe, 

i. n 23 Gare = made to a Baſtard by the 
ard him ho is fuppoſtd to t him, it is 
* he be krown ar _—_ So if 2 
enancrr be limined Richerds fills Kichardi 
; It was hoiden to be good, although he 
« 3 baſtard, if in volghr Reunion and know- 
a he be known by ſuch nance, 26 E. 3. 11. acc, 
6, Pat, 65, in Sir Mayle Finches Cale, 
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Repugnant , and Re- 
Pugnancy. 

F 2 Leaſe for life be made upon condition, 
Jrduns n pay to the Leffor 20 |, 
that then after the death - Tenant for _ 

it (hall :emain ro the tr z this is a [8 
m ainder, Soif a Labomd ro H. radar 
and We, and if provided by the aid Leaſe, that 
if A. the eldeſt fon ſhall dye, living the Husband 
and Wife, that then it remain © B, their fc. 
cond fon for life : In theſe caſes there is no Repug- 
nancys nor contrariety ; becauſe that in the firit 
Caſe the eftranger ſhall have it expreſly afrer the 
death of the Tenant for life : But if a Leaſe for 
life be made wpon Condition, That if a ranger 
pay to the Lifler 20 1, that then immed ately the 
Land hail remain tw the ſame ftranger ; this Re. 
mainder is void, tor the Repugnancy and contra- 


| riety ; for that the Tenant for life ought to-have ic 


daring hs life, during which time the firanger 


' cannet have it, Plowed, Cam. 33. 10 Colbert} and 


B: juſhams Cale. 

2. The Cuſtome of London is, That a man 
may deviſ: his purchaſed Lands in Merrimars, A 
Purchaſer made his Will , and thereby Deviled, 
That the Price of St. Buartholotnew, and their Suc- 
ctifors, houid have the Laid, Its quod reddane 
annuans Dicans & Capitals SH. Pasb 16 Maris: 
and if they failed of payment, that their Eftate 
ſhould ceaſe ; and that for default of payment, the 
Dear and Chaprer ſhould have the ſaid Lands : the 
Condition was buoken, the Dean and Chapeer En- 
wel, In that Caſe It was adjudged, That the 
Condition wavwoid ; and the realon was, becauſe 
no Eftaze could remain after the Fee fimple was 


| limicied away ; becauſt the Ferftor had determi. 


: 


| 


— 


! Umiaed to thenffaficrnards,mas void ; becaule when - 
| ihe 


ned his Laereſt and Right ; and then a ranger 
could not enecr for the condition broken, Paſch. 2.4 
H. 8. Dyer, 33- 

jt. A.,matÞ, md a Woman, his Errcurers; 
P: ovidee, That B, ould nor acminiſter his goods. 
It was the Ovzinien otahe Juſtices, That this Pro- 
viſo was void for its Repugnancy ; for when A. had 
made them or cs his Ex*cucery, the feveral Powers 
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the intent of a man who makes his Will, agrees not 
with the Law, bis laters hall be cwken as vas * 
And therefore, if 8 man deviſeth Lands © ] 5. 
m Fce, and if he dycth without Heir, that J. D- 
ſhall have the Land, ſuch 8 Deviſc is void, as © 
J. D ; bccauſc that one Fee-fimnle cannot: drpend 
upon another Fee-fimple by Law, $:* 19 8. 
Dyer, 4- 

4. Aman ſized of Lands in Fee, Demiled the 
ſame to one, and B, his for, ,and to the heirs & B. 
Habendum, until gg years, and fo from gg yeah 
to 99 years, until 300 years were paſſed, workout 
impeachment of V aſic, rene: ung Kent, if it were 
demanded t: And the I eflac Cornanticd, T hat he 
and his Hcrirs, at the end of the fad 200 years 
would make to the Heirs of the Leiftce, juch ano. 
ther Leaſe tor Jos vears, but no Lavery wa mis :, 
The Queſtion was, That becauſe that Fee frmpic 
was expreficd inthe premiſics of the Decd, It the 
Limitatin in the Hoberdarnm was Repugnart and 
contrary to the Premiſſes, It was Refoives, That 
the Habrodam was not contrary to the Prem fes ; 
and in that calc, theſe differences were agrees tor! 


Law ; When thirgs take their effence and cffc by | 


the delivery of the Deed, and which Iye in Grant, 
wacthout any other Ceremony, there, in fuch 2 Li 

mication one and his heus, Habradam, tor int 
or years, 15 void : The ſame Law it 8 Se grory be 


Grancd to one and bu hcirs, Habradam, © thc | 
Cramree SS it is voud : but when to an Eſtate | 


limited by the Premiſſcs, a Ceremony is requiſite 
$6 the parteRtion, ro the ſence of it, and to the 
Eftate limutcd by the Habeadum, nothing is requi- 
ſize but only the delivery of the Deed (as in the 
Principal Calc ) there although the Hobradam 
be of a Iefler Eftate then is mentioned in the Pre- 
miſſes, the Habrndum ſhall fand ; And therefore 
it was adjadged in the Principal Cale, That the 
Habendum was not repugnant, and that the Leaſe 
was a good Lralc, And Notc,a difterence was taken 
berwten an Eftate in the Premiſes implyed, and 
an Eſtate cxprefiſed ; for if A. Grant a Rene wB, 

nt ally, the ſame by Implication is an Eftate fur 

fe ; but if the Hobradam be for years, the fame 
gual.ncs the grrevality and Implication of the Pre- 
miſſes, 2+. It was Reſolved in the Principal Calc, 
That the ule, by and to the Heirs of B. upon con- 
lideration had of the whole Deed, were void : 
and that both the Lefiees had a good Eftare tor 
years; and if Live:y had been made, the ſane 
thould not have changed their Eſtates, Cook 2.Vart 
23. Bald wins Calc, 

5. Tenant for life, the Remainder in Fee; Te- 
nant for life made a Leaſe tor years, the Lrfi.e en- 
ered 5; Tenant for life gramed Tramment. p adif7 
6s C. Habendum Tencment. pradit®. from the Feat 


R epugnant, and Repnugnancy. 


of Mich, following, tor life ; Leſte for yews nr 
corned, C. erred, and made a Leaſe x Wilks 
whom the Tenant for life levyed a Fine come an, 
Oc. he in the Remainder entred, and his 
was acjucgrd lewiul, It was Refolved a & 
{ Calc (anvongt other poin's) That the Graz: + 
C. waved ; for an Eftatc of Freehold, car 
|brgn it @ dayto come; and the Hobhendun © 
this caſe was not contrary to the Prem fas, 4 
that the Habradams only qualifes the Eftate, ag 
Lv its & 4 I (hc Otfkee ao the premiſes & 4 Des 
$ © cexprets the Gramor, Grantee , and tn 
Grantee ; and the Office of the Hobradum, ©: 
mx the Elate, Cook 3. Pait, 55, Backin 
Cao 
6. Hurband and Wifc Trmants for years d & 
| McCuage called the three Conier in Fleaber 
' The huitund Let part of the Term by theſe ww, 
The Houſe callid The three Conics, with df & 
Chambers, Collars, and Shop ; except ts tht bi 
basd, the Shopt ts bis own aft + The Huibard & 
; &d, the Wite centred, and an Evfliont Gro beg 
brought ; It was the Opininn of whe Julian 
1. That , tat Exception was but Temperny v 
| the Hurband on;y, there bring no words, Toba, 
| hs Exccutcrs, or Aſhgns, 2. It was Rifahat 
| That the Exception was vo d rouching the Gu 
| becauſe it was repugnant to the Leaſe, the Lav 
bring of ail Shops, (xe. HL 9 Ela, by 
L64, 

7, Inan Er (frone free won 2 Leal for vers 
upon Net Gailty pleaced; the Cate was, A Cri 
boiger in Fee of the Manner of T, (where the G 
ſome was, That any Copyboldcr might ſarriade 
pat of Court into the hands «of two Trnams C 
pybolders of th. Manno: to the uſe of anceher) iu 
rendred int the binds of two fuch Tenants of & 
| Mannor, the Com told Tenements to uſe f Dat 
= fon & the ſaid A, and of the! hve « 
them beth ; and for want of fuch If/for, © 1 & 


! ſon &f his body, la atuily brgoeren l the Lag 
remain t the youngeſt fon of Mey, Wik & & 


| laid Copyholder ; this farrender not to flard of 
be of force, until afrer the death of A. the Cs 
holdr ; A, dyed, and the Surrender wan Pres 
at the next Court; D. and B, fon of the Gd 
were admired Tenants to them, and the lenge » 
ver of them, and to the heirs of the body f L1 
fon, the Remainder ts the younger fon &f MA 
D, and B, dyed without fur, H. younger = * 
Mory exitrtd, and wade the Leaſe to the Pluicr? 
E. the Wife of the Defendant, is found HY 
the Crpyholder, andenered, and ouſted the Fab 
if, The Queſtions in this Caſe were, 14 
ih s cluale, wit. This Sarrender not ts fend 
of [ul fore), wntil after the drath of A _ 

f p 
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Repugnant, and Repugnancy. 1721 
3 Whether the Surrender hoes gon ns nancy, Cook 6. Part, 42143. in Sc Antberg MCT 
that clave void > It wan KRefolvesd by Court, | mays Cale, 

That the Surrender was good, and that clauſe (be- 11. A manby Indencure, Covenanted to rare 
wg :cpugrant to the Premifſes) ſhall be repected as ſe zed to the uſe of himſelf for lite, and attery te 
4 void ard dls and hall not deſtroy the Premil- | the uſe of divers of his ſons, and the heirs males 
fs. The Cocond point was, Whether B, had an | &f their bodies ; Proviſe, That if whey, or any 
Fx tor ie ory, or an Etats to him, and the | heirs nates of their bodies, (hows avs of Ifrempu 
keies of tis body + It was Reſolved, That be had | any AR, by which the Limitaticn of the faid Land, 
but an Eftate for life x; and being lemaed by on- | or any Eftate Tail hould be undone, barres, or 
<< Limiearion, it hall not be a higher Eftate t© | diſcontinued, Thar after ſuch a& made,or difcone 
he by laplication. Trin, 16 Car. in B, KR. See | nuance executce, the uſes (3+ to hum fo atuemp:- 
quod und Homes Cale. C18, 1. Pat, 267. ing) hould ceaſe, as if fuch perſon were naturally 
$. 4. fad black Acre in Fer, and pofſef- | drax ; the eldeſt fon ſuffered 3 common Recovery, 
{ud of whiee Acre for years, grants + Rene-charge | It was Refalved in this Caſe gs, 
ws B, for like cur of beck Acres ; B. diftreins, and | That the ſame Provifo, to ctaſe an Eftace limined 
vous in white Acre, It was adjudged, That the | t& one; and the heirs males of his body, was voids 
Avoary was wet god, becauſe he derived the Rene #2$ 4 + and againſt Law ; for that the 
out of whics Acre, Pirinte cujus be was ſeized for | death of the Tenant in Tails is not & craſer of the 
Lits which was Repugrant to have a Freehold out | Eſtate Tail, bur the death withour fue is the de- 
of # Charrel ; and therefore Judgment was _ terminarion of it, and before Ifue, Tenant in Tail 
zgaoht hum to. nfofhcient Pleading, Cook 7. Part, | bath an Lahericance, which may by poſſibility con- 
$4. Jai Cale, rinue tor ever; and it is r that Land 
s. A Prebend Leaſed Lands for 76 years, the | hould remain during the life of Tenant in Tail 

Dean and Chaprer being Patron, confirmed Di- | himclf, Cook 1. Part, V4. Corderts Cale. 
mike proedid. for x x years, & neon altre. I 13. A. made a Charter © B. in Fee-fimple, 
*as the Opinion of the Coutt, That the Con- | and the ſamue diy it was Covenanted berneen them, 
& mat wag for the whole Term ; for when | That B, hould hold the fame Tenemencs for cight 


they corned Dimifſonres prediff. &c, for 51 | years, and if A. did nt pay to B, 161, arthe end 
years, it was void, and K z bur if they | of the Term, that then the Lang ſhould remain to 
had reciird the Leaſe, and confirmed the Land for | B, and his heirs, In this Caſe it was holden, That 


#1 years, it had been good for the 54 years cnily, | the fublequene Covenant was void and Repugrant 2 
A 


Cork 5. Part, Bo. Fords tor uſt, the Charter of Fee was abjolute, 
16, Not, It was ſaid by the Juſtices, That it | and the Covenant being made the Charter, 
3 man make a gf in Tail, upon condition that he | cruld nexher alcer the abſolure Charter, nor upors 
fhall nx make a Feeffmentthis is 3 good Condition: | a condition precedent give him a Fee-fimple, that 
Boer if the Condition be, that be (hall not make 2 | had a Fee-fimp'e b:fore, See 123 E. 2. Tit. Fow- 
Charmer of Feofiment, this is not good ; for this | cher, 265. Cook x. Part, Iuflituirs, 217. acc. 
wut Livery z amounts but t 8 Tenancy #& 13. It a man dev. {:th Lands, upon Condition 
Will, «hich Terunc in Tail cannot be reftrained to that the Deviſee hall allien, the Condichens is void, 
©: w{amanmukes gift in Tail, upon Con. | and io it 's of a Grant, Relealc, Confirmation or 
£449 that he ſhall not make a Leaſe for his own | any other Conveyance by which a Fee-ſimple doth 
life, this s void and Reprgnent ; for «ben &@ man | pats; for it is abſurd, and R to reaſon, 
makes agitt in Tail (which is an Eitate of Inhe. | that he who hath no poſhibility to have the Land 
mance, and by poſſitulity may continue ſor ever) revert again to him, ſhould reftrein the Deviſee, 
be career be reprieved from duirg any lawful aft, | Fooffer, or Grantee in Fee-finple to allien, and 
« nating any Eftare, which is no wrong t© any * | tare awny all his power, Cook 1. Part, tnflicater, 
bu f aman maketh » Leaſe for life or years, with | 223. acc. 
Crrdaien, that be hall nar allien nor demiſe te | 1.4. Debr upon an Obligation for not perfor« 
Land, this is good ; becauſe the Leffor hath the | mance of Covenants by Sir Daniel Neriew High 
Reverfion, whertby be hath power to reftiein the | Sheriff of H, againſt Chamberlain his Under She- 
Lefer : $0 if # man demiſerh a Copyhold Mannor | ff. The Caſe was, The faid Sir Daniel made the 
Tar le or years, with condition, that he (hall make | Defenders his Under Sherift at Will, The Under 
wunary Grant of any Copyhold Lands, accor- | Sheriff (amongſt _— dis Covenant, That he 
Gng © the Cuftomne of the Mannor, this is good, | would not execute any Extent, Liberates ifs Or 
Bar & 2 Manor be granted in Tail with fuch @ | other Execucion of any ſum above the ſums of 20 1. 
Cankiicn, the Condition is void {cr the Repugs + before he had made known firſt to the Sheriff, the 
| ittr ants 


1722 


nature and quality of the ſaid Writ, and it any 
ſuch Exccurtion were above 201, that he would 
not Execute it witheut ſpecial Warraat of Sir Da- 
ziel, the High Sheriff, It was Reſolved in this 
Caſe, That it a Sheriff will make an Under Sheriff, 
Proviſo, That he ſhall not ſerve Executions above 
201, without his ſpecial Warrant, is void, becauſe 
by making of him Under Sheriff, he implicizely 
gives him power to Execute all the Ordinary pow- 
ers of a Sheriff; as ſerving of Proceſs and Execu- 
tions ; and therefore ſuch » Proviſo s repugnant 


R epugnant and Repugnancy. 


thority implicice granted to them, or for any a7. 
demeanor done by Dr, Beabam, Commit tua © 
Priſon without Bail or Main-prize, watill by 
ſhould be delivered by the command of the Preg.. 
dent and Cenſors, And for proof of that, he 
Caſe of the Mayor and Commenalty of the Cay 
of Londen, 34 Eliz. was remembered, A Graz 
was made to the Mayor and Commonalty, That 
the Mayor for the time bring ſhou'd have Plays 
a inegram Sorulinies guberaationm of corifla. 
nm omnium ot fiagale am Myleioram, whos 
grantingto them any Court in which there houlg 


and void in Law to the Office of an Under Sher ff, 
It was oby<ied, That thisneftr aint grew not on the | 
part of the Sheriff, but on the part of the Under 


Sheriff by h's Covenant, which might ſtand good | 
Othee, | niſhed In any Court, but the ſame did ne« ge 


no: withſtanding it was repugnant to his 
Bur the Court held the Covenant void in Law, for * 
fince by being made Under Sheriff, he is lyable by 
Law to execute all Proceſs ; he could not 


rant, it being centrary tw Law, and 
pugnant to his Office of Under Sheriff, Paſc, 


_ in C, B, Sir Daniel Notion and —— 
Hob. 


1253 It, I 4- 

9, The Eſtates of Idiors and LR 
intruſted to the King, And therefore, It the K 
ſhould grant to one who intrudeth upon the P 
ſefſhons of an Idiot or Lunatick, or take their peſ- 
ſcflions unlawfully, that he wou'd not mieddle with 
them, but ſuffer them ro do their pleaſure, ſuch 
a grant were void, becauſe it is contrary and repug- 
nant to the truſt and Office of the King, which is 
to do Juſtice, which he cannot pur off, So if the 

ng being but Guardian, «grants the Land in Fee, 
the Crant is void for the reaſon aforcſaid, as it was 
adjudged, 21 E. 3.47. in the Earl of Keats 
Caſe. See Cook 9. Part, 36. the King cannot 
give away a penal Law, $o if the King having a 
Laps, ſhould grant to an Intruder, T hathe would 
not preſent to the Church, or if perhaps one ſhould 
intrude or uſurp upon the Kings Lapſe, and the | 
King ſhould grant rothe Uſurper, That he would * 
not remove his Clerk, this were contrary and re- 
pugnant to that Truſt « hich the Law repoſerth in| 
the King, aſwell for the behoof of the true Patron, 
as fc 


arc 


the rrue Patron ſhould loſe his Patrnnage 2 and | 


therefore in all theſe Caſes ſuch Grant of the King 
would be void, Ste by Hebert Juſtict, in the 
Caſe of Colt and thit Biſhop of Coventry and Litch- 
frrlds Caſe 155. 

16. Nor, It was Keſolved, in the Caſe berween 
the Colledg of Phyfitiars, and Dr. Benbem, 
(+mongſt orter thing). That foraſmuch as the 
Phyfitians had not any Court gramed to them by 


| was agreed 


not to Execute any Proceſs withour ſpecial War- | Bonham; T 
(fame re- | againſt commen Right and reaſon, and repugnace 


good of the Church, for by this means | were at the time of the making 


be any legal p- oceedings, That the ſame was gred 
for to ſearch by which a diſcovery might be made 
of ſuch Offences, which by the Law might be pu. 


th:m any abſolute or irregular power to puniſh 

Subje& of the Realm ar their ls | }- 

the whole Court in the Caſe of Dy 
when an AR of Parliament 


| and im to be performce, that the Law 6: 
| adjudg ſuch an AR to be void, See 14 Eli, 
Dye. The Staruie of x E. 6, gave Chaunrics © 
the King, ſaving to the Donors all ſuch Right ad 
Services, The Common Law (hall adjudg it tbe 
void as tothe Services, For it hould be againft 
Right, Reaſon, and repugnant to Law, that the 
King ſhould hold of any, or do any ſervice to any 
of his Subje&s, $*e Hill. 7 Jac. in C, B, Cook 8, 
Part, 94+ v5 in Dr, Bonham Calc, 

17, Now, That a favingin an AR of Parks. 
ment which is repugnant to the body of the A& 
is void ; and therefore ſee Plow. Com, 563, wher 
the ſuppoſed Attaind:r of the Duke of Nerfolh was 

AR of 1. Marie declared to be void, and wal 

imicie, Saving Eftatcs and Leaſes made by Kg 
E. 6. that the Saving was void, for when the Ar- 
trinder was declared to be void,the ſaid Saving wn 
againſt the body of the AR, and therefore voud. 
Plow. Com. 563. 

18. By the Stacure of 31 H. $.cap, 13, i © 
Enatted, That all Religious houſes and their pol- 
ſeſſions, then or after to be diflolved, (hall be wa 


| theKing in the ſame eſtate and Condition as they 


+ of the ſaid AR, $1 
virg to all s their Incereſts,, &c. Aﬀrcr the 
ſaid AR made, the Abbot of Ramſey granted the 
ext Avoydance of a Church of his Patronage, an! 
afterwards the Abby was diffolved. In that Caſs 
it was aCj2dprd, That the grant was void, and tht 
Saving repugrant to the body of the AR, for if the 
Advonſon ſhall be in the King in the ſane Eftue 
and Condition as it was at the time of making « 
the ſaid AQ, then a Grant afterwards made canoe 


Lerters Parrents, that they could not by any Au- 
© 


be ſaved, Mcch, 7 Eliz, Dyer, 231. 
19, Ky 


SE HEDEBDY AU DUDBUT FEaLEVWTWN 


SETEESR Bu 


att 


= | 


_—_— 


! King Hen. the 8th, Tenane intall to bim 
cirs Males of his body of the Mannor of 
A, by force of a Fine 3 H. 7. withhe Reverſion 
© him, his Heirs and S cccffors by "force of an 
Aunzinder and Office, gave by his Lerters Pactenty 
the (aid Mannor of A, to W. W., in tail. And at- 
ter it is enated by Parliament, That the ſaid Man- 
mor of A, by reaſon of the great profit and pleature 
of its be re-veſted in the K ng, his Heirs 
and Succ: ors, Saving to all their &c. 
W., W. Barga-ned and fold the ſaid Manore t© JS, 
ict whom Inctruficen was brought. In this 
Te, nnms other points Reſolyed, That 
the ſaving in the ſaid AR was void and , 
and that the Caving did not extend to fave the E- 
fare of hi m who was ſeiſed of the Land: And it was 
turther Reſolved, That akhough the Grant made 
t W, W., was good, and he had an Eftace tail, 
yet by the expreſs words of the Srarure, the ſame 
was given 19 the King, Cook 1. Part, the Caſe of 
Alton Woods. 


Requeſt. 
Where, and m what C.aſe a Requeſ® is neceſſa- 


; Where Where generally made 
"ay 
» nd ſpecially layed ; Where 


r. Ebe upon an Obligation to ſtand ro the 
Arbitrunent of }, $, who did arbitrates 
That the Defendant ſhould pay to the 


Plaintiff 20 |, and appointed no certain 


10. A wound was given the 4th dey of 
and the dyed the 19th day of Arkin 
And an Inditment againſt A, and B, as acceflaries 
w the Felony, was drawn in theſe words, wit, Et 


o__ . The Defendant in pleading con- 
fefled the Arbitrament ; bu ſaid, the Plain:iff did 
never — him to pay it, Whereupon the 
Plaintiff demucred in Law, It was holden by . the 


redift. 4. & 8. trmpore ſelonie ot murdy1 predifÞ. | Count clearly, That is was no Plea, becauſe the 


ſuits viz. 4. Anquh, &e. ſelenice ſurrunt preſen- | 
it, &c. ad ſtloniam it mwrdrum predift. » - 
me redit. factiend. It was Reſolved in this Caſe, 
Thaz the (aid Indiftment as to A. and B. the Aber- 
tory was infuffic.ent and void for the Repugnancy 
in it, becauſe no Felony was commited untill the 
death of the party, and one ſhall not be adjudge d 2 
Feien by relation, which is a 6Rion in Law. Cook 
of Murder, in the Count, the wound was layed to 
be given at B, and the death to be at D, and then 
the Inditmene concludes, =» predift. F.S. 
wad 5, yad:ft. mode ot forma the (aid ]. 

mee, ce. Mardravis, It was Refolved in thr 
Caſe, That the Inditmene was inſufficient, anc 
void, fer that it cannot be ſaid, That he 

him at the place where the wound was given, Bur 
where the party dyed, Cook 5. Part, 42, Hume 
Caſe, Ser Cook 4. Part, Wroter Caſe, acc, 


See more of Repwpnant and Repwgnancy, in the 
_—_ & Deeds, Grants, Covenants, Condi- 
n:, 


Defendane at his peri ought to make payment with= 
come cn the Plaintiff need; not to 

. Mich. 30 Eliz, in BR. wa« 
and andrew: Cob Golderby. 63. 

». In aſunygr: The Declaration was, In con- 
fideration Plaintiff would give credic to 
E. C. then Servant to the Defendant for any thing 
the faid E. C, ſhould deal for to the uſe of the 


ppeal Defendane wit the Plaintiff ; promiſed, That he 


would ſee the Plaintiff contented that which the 
faid E. C. hould deal for with the Plaintiff, when 
the D:fendar« ſhould be r It was found 


S. fels- * by Verdi&, That the Defendans promiſed to ſee 


the Plaintiff contented that which the above na- 
med E. C, ſhould deal with che Plaintiff for the 
uſe of the Defendant any way. It was the Opie 

nion of the Court, That this Verdi did not main« 

tain the Declaration, becauſe for collateral mace 
ters, which are nor duties, a Requeſt is material, 
and are not like a duty ; as for Debe which is 
cue, and no day of payment exprefſed, that (hall be 
all when he (hall be thereuneo r TT. 

nerally, Asif 1 (cll my horſe for rol. and no. 
day of payment, it ſhall be in the Declars- 

ton cam inde requigtus offet. Trin. F Jac, in 

C. B. Gore and Colibrops Caſe, » t+ 

Part, 13- 

3}. Debr upon an Obligation,the Condition was, 
That if the Defendane before Mich. do make know- 
ledg, and ſuffer all and every ſuch icaſonible AR 

iTs ard 


Requeſt. 


and thing whatſorver they be, for the and | was moved, That the Declaration was not geo 
lawful ing and ſure making of the Mannor of | 1. Becauſe be doth not (hew that he gave notice 
D. to J. $, and his Heirs, &c. that then, &c, The * his Marriage. 2. Bccaule the payment — 
Defendant pleaded, That betore Mich, the Plaimift | be after Requeſt, and the Gay ot Requeſt ought + 
had not reaſonably required the Deicndart to | be mentioncd, tor Gicet ſapins rquifeins will oa 
mak: any reaſonable AQ or Atty which ſhould be ſerve, It was re on of the Court, That the 
for the good and lawful afluring of the Mannor - of | Defendant at his periil ought to take notice of the 
D, The Plaintiff ieplyed, That at ſuch a day be- | Marriage ; and that poſtea requifuuns was ſufficien 
fore Mich. be requeſtcd the Defendant that he | without ſhewing the day of the Requeſt, paſe 
would convey and afſure the Mannor of D. to JS. | 2 Car. in C. B. Crane and Cramprons Calc, (rg,;, 
according tc the renour of the Condition ; upon | Part, 23. 2 

which Iffuc joyned, it was found for the Plaine ff, 6. Aſunpſit, The Plaintiff declared, Wherey, 
Jt was moved in ſtay of Judgment, Hire was no | the Defendant had s which uſed to kill ſheep ; 
breach, for that the Plaintiff ought ro have requi- | and the Defendant knowing thereof, That h.4 Deg 
red one affurance in certain. It was adjudged, | hid killed the Plaincitfs p3 and taking not 
That the Condition was broken, for by the Con- | that the Plaintift intended to fue him for recom. 
dition the Defendant is to make all and every a&t ; he increated the Plaintiff nos to ſue him, 
whatſoever for the afſuring of the Mannorz in ſo | and to make what benefit he could of the Sheep 
much, that if the Plaintiff ſhould requeſt one | and in conſideration that the Plaint.ﬀ would & tif 
Fine, Feoffment, or Kecovery, or Bargain and | his Suit, and make ſuch ben«fi as he might cf the 
Salc, the Defendant ought to make all, Bur the | Sheep; che Defendant 1, Mat, 15 Jac, promiſe 
Opinicn of the Court was, That he was not bound | to recompence him the which hc ſufts.. 
ro make an Obligation, cr Recognizance, for the | ned —_ killing of the ſaid theep. And alle. 
enjoying «f the ” _—_ for that is bur collateral | ged, That thereupon be defiſted his Suit; and © 
Sccuriry, and no aſſurance. Mich. x Jac. in | deavouredto make bencfu of the ſheep &.lied, but 
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C.B, Pudſey and Nowſams Calc, Brownlow, 1. 
Px't, \-F'P 


| could not make any ; and aliedgeo, That be «2 
| damnified 44 5. and that 1. Moy, 2 Car. be rtque- 


a. Dcbr upon an Obligation, the Condition was | fied the Defendant to recompence him of 1&4 2. 
to perform, obſerve, fulf: 1 and keep all Covenants, | mages ſuſtained. The Detendant pleaded the $t: 


Cran's Anicles, Payments, contained in a Leaſe, 
Thc Lefice did nur pay the Rent at the Gay, th: 
Plaintiff witbourt mak g an) _ be ins a Swit 
«pon the Obligation, anc upon ! 
inc P.aintift Kepiyrd, That he was not demanded : 
Ard upon that the Deiencant demurred, It was 
laid ter the Defendant, that'when any penaley is 
arnexed vo the payment of a Rent, be it annexed ro 
the Eftate or otherwite, it ought to be ro uſted, 
ze withour requeſt ro pay it, 10 penalty (ball be 
encurred : On the other Fde it was ſaid, That the 
Leſſce ought t» make a tender upon the Land to 
ſave the penaity, and then the Lefſor need nat to 
make requeſt, The Caſt was adjourned. But 
Ccank Chit Juſtice curd Abbles and Drayies Caſe, 
Where a man vas bound for performance c&f a 
Wil., be needid not to pay Legacies Deviſcd, for 
which z day i: 4fgned without a Requeſt, Mich, 
6 Jai, ir CP, Manley and Jeaningt Calc, Bows. 
2. Pait, 176, 177. 

ec. In Aſwnpft, The Plaintiff declared, That 
wn conhdcration &t aruft Bond delivered by the 
Paint, the Defendane promiſed © pay to hin 
i the Gay of the Plainctiſty Marriage 31. and al- 
irdace i% ſatis, That he was macried lach a day, 
£* (it ſajins rrqunGrim be bad not paid it. Up- 

| 146.1 £1 a6 Judgment for the Plainuff, It 


[FJ 
oc 


1» Marte picaded ; 


| rure of 2x Jac, of Limitation of Agios, It «2 
| adjudged for the Plaintiff, for there was ro cault 


of Action untill requeſt ty MAZE (rECOMmMBſnRce, *! 

till requeſt chere was not any thing Cue, and the 
duty-ariſcth wpon the requeſt ; and the nv Nay 
ment of the mency after the requeſt, is the 
of the Aﬀtion ; and becauſe the Aion was be W4.s 
within the time a'rer the breach. It was acid 
ged for the Plaineiff, Trin. 4 C:r.in BR, (+4 
1. Part, $8, 99. Ste Mich, 4 Car. Godbels, ar 


4 hs 


the fame Caſe. 
7, ln; 4ſumpfr, the Plaintiff declared, Wherts 
there was a contra betwixt the Defendant ard 
]. concerning certain Trees growing, upan (uct 
Land, the Deiendant in conlideration the Plan 
rift would cur down and carry the laid Trees, | 
miſed that he wouli fave him harmilch of ail a 
mages and lofles which might happ*n to him bv 
reaſon of ſuch curing cown, T carrying ren 
away when heffſhould be r:quiced ; and a. ::<grd, 
That he cur down five of the ſaid Trecs, and cats 
ried them to the Deſendants houſe, and the Dr 
tendan had not ſaved him harmilcls, Loan fats 
requifitow, but iuffered him © be Tucd at the Cos 
men Law for cutting the 1m down, whe eby be wal 
enforced to lay owt dive. : ſun of 


of the Suit, 


ICY 471 CLtcAEe 
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Uo: New £m d 2g8 


re 
4 


Req 
Defendant » It was moved in Ray of Judg- 
— the Declaration was not good, Becauic 
be Ge endl mer dow here dam- 
-ocrs he nor was - 
_— | of the Court, That 
&: Declaration was il! in ſubſtance, no breach be- 
ing ſufficiently ſhewed 5 and Perch and Mctbolds 
Cat was vouched ; Where an Aſumpſut was, 
Thar he ſhould d:liver ſuch an gation wu 


eft. 
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udg- \ fendant, Hill, & Cor. in B, R, Syw3and the Lady 


Smiths Caſe. Cvo. 1. Part, 219. 

9. In A4ſunpfit, the Plancift declared, That he 
was an lnn- and a Commiſhon iflued in a 
Suir, berwixt the Defendant and others to examine 
Wimefies, which Commiſſion was fer upon in the 
Plaintifh houſe being an lon, and in confidermie 
on that the Plaintiff did promiſe to kind Horſe- 
mear, and Mans meat for the Defendane and his 
company dur ing the heting of the ſaid Commiſli- 


was paid, and that Gert ſapines ve- 

be dd not ver _ —_ gion, 1 
and Judgment for « ing, Er- 
= © ———_— deliver- 
ed, dut upon requeſt ; and ſo it was faid in the 
p:incipal Caſe, becauſe a ſpecial requeſt was not 
made, and the year and place alledged of the re- 
queſt, ic was not good, It was the Opinion of the 


2 nl 4 pair igns poo and he alled- 
g<< the 
cu ſw 


on, the Defendant promiſed ©o pay all fuch ſums 
as the Dyet and Horſe meat fhould amount unto, 
when he Chould be requeſted 3 and alledged in f- 
flo, that he found Horſe micat and Mans meat du- 
ring all the time of three dayes the Commilſhon 
there was ſet upon, which came © 5 |, which the 
Defendant licet ſepixe requifiiza had not paid. Up- 
; found for the Plaintiff, It was 


Court, That the Declaration was not and 
Judgment given for rhe Defendant, Mich, 10 Car, 
16 B. R. Palmer and Kaights Calc, Cv8. 1, Parr, 
abo, 201, 

$. Covenant, For that the Defendant Cove- 
nanted, That be would make a lawtull furrender of 
ſuch Copyhold Land upon reaſonable requeſt, and 
that he would permit the Plaintiff ro enjoy the | 
laid Lands, and to receive the rents q iietly, The | 
Plaintiff ſhewed, That ſhe was a Copyho!der of ' 
ſuch Lands, and ailedgrd a Cuſtome, that the 
wight ſurrender by Letter of Attorney into the 
hands of Tenants eur of Court ; and ſhewee, That | 
he cauſed a Letter of Artorney to be mace for the 
Plaimift to ſeal, and gave Authority tw two per- 
lors thertin named, to ſurrender at the next Court, | 
as tendred to her to Seal, and (he would no Seal 
&t, nor ſurrender-at the next Court holden ſuch a 
Gay, and that the reccived the Rents of the Lands, 
md {0 brake her Covenant, The Defendant plea- | 
&d, That the Plaintiff tendred to her ſuch a Let- 
ttr of Artorncy to ſeal, and for that ſhe did not 
mos what was therein contained, the required rea- 
arable time to be adviſed by her Councel, and the 
Planciff retuſed to give her any time, for which 
Gule the did nor Sral it, It was Reſolved in this | 
Caſe. 1, That the breach is not well affigned, | 
fir fht is upon the Covenant to make ſurrender 
«pn requeſt, bur is not bound to make a Lerner of | 
Attorney to make a ſurrender, {© the breach is | 


mac the ſurrender, and nor | 
a>. quilt, It was adjudged tor the De- | 


. 
*- 


| ſigned. 


on Nen Aſumpſi 
moved, That the promiſe being to pay upon n__ 
the year, day, and place n—_ to be cxprefice : 
and of that Opinion was the whole Court, For 
when the Defendant is c upon a Collate- 
ral promiſe, there cughe to be a preciſe Requeſt al- 
ledged, and liert [apine wide is inſuthc.ent. 
Jucgmene was ſtayed, Mich, e Jac, in B, KR. Sel- 
wan and Kings Calc, Cro. 2. Part, 187, Soc Hill 
ard Wades Caſe, Cro. 2. Part, $3 3. acc | 

10. Deb* upon an Obligation Condgitiones, 
Whereas he was Preſented to the Church of S. in 
the Iſlect Bly. That it he refigned the Benchce 
within 3 Monethr after requeſt made to bim, wit. 
at the Parionage houſe of $, that then, &c, Tre 
Detcndant picaced, Non requiſteuit, © It being ad+ 
judges fer the Plaintiff, and Error brought and af 
1. For that the Plaintiff alledgeth a Re- 
queſt at the Parſonage houſe of S. by a Vx. 
wherearit ought ro have bin alledged © the Par- 
forage houſe preciſely. ». Becaulc it is not ſhew- 
ed, That ht gave notice. Bur {both Enors difal- 
lowed by the Court ; for, for the firſt, it is a uſu- 
al courſe 0 expreſs it by a viz, for the ſecond, be- 
ing found to be preciſely made, is included there- 
in thar he was preſent, and had ſufhc:ent norice gi- 
ven him, o:herwiſe they ought not to find the re- 
uu Paſc, 9 Jac. inB.R. Lawrence and Johns 

le, Cvo. 2. Part, 274. 

1, In Aſumppt, the Phinciff declared, That 
the Defendant in conſideration that he had reraine 4 


ney he ſhould expend there in: is 
layed, that be was contented t& have 
labour, which the Defendant cette 
ception was taken £to- the 1s 


T1 


2” & 
2 


$4 
; 
. 
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there is not ſct down any time or place of the noti- 
fication of his contentment : And it was ſaid, That 
if one aſſume to pay to another 26 1. upon requeſt, 
if the time and place be not (heweg, In fuch Calc 
ofren Judgment is ſtayed, tor that no Aion will 
lye without a Requeſt, Inthe Principal Cale it 
was adjudgrd tor the Plaintiff ; for the ground & 
the Aon is the 4ſſmpfit, and the ſhewing « 
the contentment, is bur to reduce the Ation to a 
certainty, Paſc. 30 Eliz, in B, R. Dellaby ard 
H-f{:bs Calc. Leon. 124. Set Godboli, 144. the 
ſame Caſc, 

12. Error upon 2 Judgment indebt inC, B upon 
»n Arbicrament of 340 i.ſuppoſing that there were 
cumroveifies berwin re Planet and the Detcn- 
dant and his Wife tor divers ſums of money layed 
out by the W .fe dum ſola fait, and that they [ub- 
mitted themſely. » in A b crament, aſwell concer 
ning the Premiſcs, as concerning all Suits berwixc 
them concerning the Premiſcs ; and the Acbitca- 
tors awarded, that the Detendans ſhould pay to 
the Plaintiff 340 1. for all ſums of money layed 
out by the Plaintiff for the ſaid Wife, dam ſole fu 
it cum inde requii ſeine «fſetand that all Suits berwixt 
them ſhould cealc. And that the Defendant fiert 

1 Yequifitas had not paid the 3461, It be 
Ge ne Tode found for the Plain: , and Judge 
ment, En:or brought, I: was Aſſigned tor Error, 
That the Arbitrament is to pay 340 |. cam inde re- 
quifgtus efſet ;, ſo requeſt being part of the agree- 
ment, there ought to be a ſpecial eq icſt, and lice? 
ſepimirequiſs ws will not ſerve; and fo was the 
Op.nion «4ihe Court : And it was ſaid, it is not 
like unto a Debt upon a Bond or ContraR, for there 
the Debt being due by ſpecialty or Contract, needs 
rot a ſpecial d:mand, but ficet requifites will ſerve. 
But being dut by Arbitcamen, ut is not. due but 
according to the Arbitrament upon ſpecial demnd, 
The Judgment was reverſed, Paſc. 18 Jac, in 
B. R. aters and Bridges Caſe. Cro. 3, Part, 639, 
£40. 

13. AſſuTpfc, The Plain iff declared, Where- 
as the Detcndant had a Fie!s fatias for 611, of 
the gods of J. S. ard d:livered that Writ to the 


Sher ﬀ, 10 whom it was direcd, and affirmed to * 


the Plaintiff, That the Clo h in the Shop of C. $. 
were the goods of I. S, lyable to the Exccution, 
and requirtd the Plaine Wo execute it, The De- 
f:ndant then »nd there, in coafideration that the 
Plaimiff «ould © ze the ſaid Cloth for the ſaid Ex- 
«cution, promiſcd the Plaintiff, That he would en- 
ter Bond to the Sheriff when þ: ſhould be requi- 
red, in any reaſozable ſum to ſaverhe Sheriff, and 
the P1:incift harmleſs again? o1l perſons, for en- 
tring the laid Shop, and taking (the ſaid goods in 
Exccutien ; Andihe Plain giving credit to bis 


Requeſt. 
| 


iſe, encred the and took rhe (aid 

[nr ſued him af 
pals, and recovered againſt him zo! And & 
Detcndant ficet ſapins requiſitns had not enaey 
Bond to the Sher ff, Being found for the Plan. 
tiff, it was moved, That the prom.ſe was vpras 
confidcration againſt Law, ſeal, to take Exccurcs 
of goods, which were not th: Defendann, and © 
ſavehim harmleſs againſt all perſons, Bur it ww 
adJudged, That the Declaration was good, and re. 
quiring the Sher ft to do Execution, i" r 

hs ſhou'd ſave — ; and the promiſes 
give Bond in a onable time, is good enough, 
though not agreed what the penalty (hould be, 1 
was adjudged for the Plaine f, Mich, 20 Ju, 
inB.,K., Arrundell and Gardiners Calc, Cre. z, 
Pur, 653. . 

14. Erroc ofa] given in the. Court o 
Nonthamrion in an Aſumpſit. The Error was Af. 
hgnd, becauſe it apprarcth, That the Attica wa 
rough betore the Plaintift had made Th: 
Calc was, A Contrat was made between the Plain, 
elf and the Defendant 5 and the Defendant wa 
to pay to the Plaimiff ro 1, when the Plaine 
ſhould require him, The Plaintiff brought a 
Adtion in the ſaid Court, 1. Marcii, 16 Jac. wd 
the Requeſt is layed to be 7, Mercii, 16 Jac. fd. 
lowing. It was {aid in this Caſe, Where a an 
tract is made, and no time is exprefſed for the pay- 
ment of the money, It che party bring his 
before he make his requeſt, he (hall not have 4- 
mages : but if Fe maxerh an atual Requeſt, wd 
the Defendan” dh not 7 ar money, there be 
ſhall recover damage» s the duty, Here the 
Ation was broushe before the x made, and 
ſo no damage tothe Plaintift, And the Judgmen 
was, That the Plaintiff recuperet damne predifle, 
- the Damages layed in the Declaration, Dpudd 
Juſtice ſaid, That the Judgment to have bu 
Suod recuper £ domme que ſaflingit, and no: dome 
Predifls. The Judgment was reverſed, Trin. vt 
Jac, in B. R. Gleed and Walla"; Caſe. Gedbeth 
I62. 

15. Inn Aion upon the Caſe, The Pliinf 
declarcd upon an account, and (hewed that the Dt- 
ferdant was found in Arrerages 20 1 which hept 


miſled ro pry when he ſhould be requeſted ; tt 
Plaingift had not layed any day or place of the Re- 
queſt in his Declaration, It was faid «by Hebot 
Chict Juſtice, That when a man brings an Aﬀ#® 
upon the Caſe for a thing which was Originally 1 
debt He need not lay any time or place of Reque?; 
but when the Ation is brought for a collars 
thing, there he ought to lay a day and place of 'it 
Requeſt, Trin, 19 Jac, in C, B, Bartlet and $a% 
lets Calc. Winch. 2, | 

| 16, Ade 


'y T3LESLLLSLES” ScgR TREO NB 6D OT UT YT goweoyY wal 


Requeſt, 


the Caſe ; The Plaine. de- 
endant in Crrfader ation that 


14. ARtion 
clarce, That the 


we Plaintiff had paid to JS. 40 |, to the uſe of 
the Deiencant by his appointment, he affured up 
ca requeſt, to de liver an Oo! gationy in vh.ch '£ 
ad arcther (hould be obliged to the Plaintiff in 


100 | : And that the Defendant Licer ſapine poſita 
r1quat ur did not d:liver the ſaid Ovl.gation, It 
was teund for the Plaintiff, It was moved, in ſtay 
of Judgment, That the Plainiff tad nor alledged 
wy ſufficient requeſt, by ſhewing ſuch a day, ard 
ſuch a place «hich is Ifuable, and being mater 
collateral, the Requeſt is pare of the Caule of the 
Afton, 1t was the Opinion of the Courr, That 
the Plaintiff ſheuld have Judgment; yer they 
te difference, when the Requeſ? ſhall be 

2s part of the thing to be performed, and 
when it is iovplyed in the d<be : And for the time 
tee, it is ſuſfhcient » wits Poles ; but for the 
places it is omizred z and it Idue had been rendred 
thereupon, it might be ſupplycd afterwards, Mich, 


23 Jac. in C. B, M-thell and Pechs Caſe, Note; | 


It is faid, That ths J cue was reverſcd in 
B. R, becauſerhe being upon Collateral 
matters is material, Quarre, It fo, Sct Bolflred, 


17. pen the Caſe, for a Premiſe, 
brought by an Executor, againſt the Exccutor of 
21 Exccutor, for 
him ; weed bor: 


wy Au It is here implyed, That he was to 

pay 
required ; It no Requeſt be made by the omiſſion 
of it, he is nor to his debe ;- the Law here is 
lempere : but by Law they are both of them 
the requeſt made the money 10 be 


= of ens Ops _ queſt made to deliver the 
money, om: aft ; and becar{ Requeſt 
to pay the fame : Inthis caſe, de Delete | G—_ the 


| render of certain Copyho'sd Lands 2 
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a ſumgwhich is tots, &c; and alledged th: requeſt, 
{ans averred.that they were neceflary Veſtimencs, & 
| convenient for the degree of the Wife, and that 

a'ter the making of them, he delivered them to the 
| Wif + The Queſtion in this Caſe, was, Whether 
| the Canſe of Aion ſha'l be {ad upon the requeſt, 

or up-n the premiſe, It was fad, That this was 

| th- Contrat of the Hwhand ; whereupen the 
Plaint'f might have an A&on of debe againſt 
him, and then it is but an Aſumphic in Law, ard 
the Requeſt is nor the cauſe of the Aftion, Bur 
the Court inclined, That ro Aion of Debr lay 
againſt Sir arthur upon this Aﬀſfumpſt ; bur only 
an Attion upen the Caſe upon the Requzft, Mich. 
5 Car. in BURNIE 10d Lakes Calc, Huttynog, 106. 
19. In Aſſum: fir, the Plaine declared, That 
the Deferdant in Corficerntion that the Plaintiff 
had ſo'd and delivered to him ſuch a number «f 
Pieces of Stuffs, the D:fendane did promiſe to de- 
liver to him the value of the S:uffy in ſuch Pipes 
of Wine lying in J. S. his Cetler in Londen, as the 
Plaintift hou'd make choyce of, Upon Non Af. 
ſumpic, it being found for the Plaintiff, It was 
moved in flay ef Tudgment, Thar the Plaintiff in 
his Declaration hath not averred, That he made 
any cleQion, and before election, the Defendane 
was not bound to deliver thery, In this Cafe, the 
C curt held, That here ought to be a ſpecial Re- 
ines, becauſe it 1s upon 

was made, 
agzinft the Plaimiff, Mich. 23 


C2 4 B.KR. mil nd C , Caſt 3 P 
upon Requeſt, being that which the- Law | _ > ths __— ym 


20, In Aton upon the Caſe, the Plainzi 
declared, That the Defendant in Confideration 
that the Plaintiff had paid him ſuch a ſum of mo- 
ney, did affume and promiſe to joyn in the Sur 
The Deten- 


rr; 
paid; bur if he doth not make requeſt, the debe by | dart Demurred upon the D.claracion, znd ſhewed, 


4 i3 net to be loft : for bis Executors r 


ws they did in the principal Caſe, And in this 


Cale, It was ſaid, That it had been adjudged, 1f 


be lent to one, who promiſeth to pay ir 
pe rogue, to ). $, who dyes before any re <N 
; yet he ſhall have it : for the money 


be (pccial Inſtance of Luttics, Wife of the Defen.. 
my — for the ſaid Leftice, a T#- | 
Rell ; the Defendant did promiſe to pay as | 
das it was worth, upon Requeſt ; and aiſo in | 
manner for providing of Linnen, &c. and | 
en ame - 
T7 things amount to 

® 3 lumand the making thereof was worth ſuch 


| a&to be done by 1 


I! the 
pad to his Executer, Mich, 14 Jac. in B. RK. | 


equeſt; | Thar the Plaintiff did nut alledg, that he made any 
| Requeſt tothe Defendare, to yn in the Surren» 


der, which he cught todo ; for it was nota fngle 
Defendant alone, but he was 
to joyn in the AR with anodher : * And ſuch was 
inn of the Courr, Alſo the Court was 
of Opinion, That the Breach was not well aflgn- 


or into the hands of the Lord, as well as into the 
hands of two Tenants, It was adjudged againſt 
the Plaimiff. Trin. 24 Car. in B.K. Freeborns and 
Parchaſers Cale. Sigles, 107. 

If — the Caſe ; the pre de- 
cared 3. Aſlumpfics made Defendane 
w the Phimif, Thas the Son ſhould 

pay k 
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pay fd ofune? acatyee the Plaintiff for his) 


required, Upon Non Afﬀumpſit found for the 
Plaintiff, It was moved in ftay of J , That 
the Plaintift doth not fhew that he did require the! 
{on to pay the ſum of monty ; but only ſaich, L- 
cet ſain requiſitms non ſoluu, It was tht Opi- 
nion of the Court, T hat this was a Collaterail 
promiſe ; and therefore the requeſt muſt be aver- 
red to be made to the fon, It was adjudged, Dncd 
Drerent nihil Capiat per Bilkem, Mich, 1649. in 


B, R, Wiliamſes and Mtads Caſt, Siyltt, 07. 


2. Where re-entry for @ Condition broken, 
ſhall not be lawſull without demand or 
requeſt of the Rent reſerved, And 

e 4 Condition wpom Eſtates us not to 
be performed withowt requeſt ; Ex © con- 
ca, 


I. He 


Exch 


humum ſex receptorum, with Condition, t© be 
void tor non payment of the Rent ; and afterwards 
ranted over the Reverſion : And, If the Parentee 

demand the Rent, to take adv of whe 
Condition, was the jon > And in this Caſt, 
It was Reſolved (amongſt other thingy); 1, That 
if a Common perſon reſerve as Rent upon 8s De- 
miſc,payable at a place off the Land, he who will 
rake of the Condition for not payment 
of the Rent, ought to demand the Rent at the place 
where it is limited to be paid ; for the payment of 
the Rent off the Land, doth not alter the Nature 
and Quality of the Rent, », Reſolved, That the 
Patcmiec ought to demand the Rent upon the Land 
« expr fie ceorum que tacit iſnunt nibil operater. 
8. That the King hail rake advantage of a Condi. 
tion for not payment of Rent, without a Requeſt, 
or demand of the Rent, Cook 4. Parts 92, 73- 
Rorowgh's Calc, 

z. A Rent by Deed war gramed to one and his 
Aſﬀigns for 11 Conf/io impendends, payabic 
yearly at 4. Feaſts; and for default of prymeme, 
if it ſhould be demanded, that is Qhould be lawful 
for the Grantee and bis Aﬀigns © diftrain; the 
Grantee aflygned the Rent ; the Tenant attorned, 
che wpon the Land demanded the Rene 
afrer the day ; and for want of payracge, diſtrain- 


mace a Leaſe for years, ren- 
ent payable ar her Recripr of her 


with him, when he (hould be chereunto -grant 


cquer at 'efiminſt. ſex ad mann ba- | 


Requeſt. 


ed: lo this caſe, ic was Reſolved, x. Thas 
of a Rent to one and his afligns, pro Corſe 
impeadends might be __ over by txp-oi 
words of the grantor, 2. the Aſſignee nee 
not to demand the Rent at the day, as he as 
caſe of a Re.cniry ; but in calc of 8 Diftich, be 
may demand it at what rime be pleaſerh, 3. Tha 
if a man hath a Rene-Seck pa yearly at & 
Feaſt of M. and hath once Scifin of the Ken, 
and the Feaſt paſſcth, and no tender or 

made, he may, afrer che day, demand 


| upanthe Land ; and if none be ready to 


| the ſame is a denyal of the Rent; for 

| may have an Aﬀiſe, Cook 7. Pat, 23. Man 
| Cale. 

| 3. A man made # Feoffinent in Fee & bi 
| Land ; and for the berter affurance, bound him. 
ſelf in an Obligation, That he and his ſon fhoull 
| do all ſuch a&s 2s hould be deviſed by the Ob. 
| liget : The Obligee deviſed 8 Deed of Releale; 
| the Father ſealed it as his Decd, bat the Son 6 
| nordeliver it ; but becauſe be could not read, and 
| was unlcarned, he required the Obligee to read & 
to him, or t© have the Deed to be read unto hin; 
which he refuſed, bur Debt upcn the 
Oblgation +: In this Caſe , It was Refebe 
1, That it 8 man not lencred be bound in an Ob 
ligg-ion, be is not by Law bound to deliver it, bt- 
fort it be read unto Him 2 and if ir be in 8 largaye 
| which he underflands not, he is not bound t &@- 
| liver it, befort it be expounded to him, = 
| folved, That if a man can read, yer i the Dua 
| be infuch « language, that the party doth notes 
| derftand ic, if be requeſt or dembnd chat the © 
tang be read 7 mm ——_ 
wx; it it be h.m, be may refuſe to 6» 
ver it, But inthe principal Caſe, The Son wn 
bound to deliver it at his perill, becauſe bis Fo 
ther had bound him fo t do. Cook 2. Part, 1 
Manſers Caſe, 

4. A Parſon promiſed, rhat be would maits 
good and lawful Eftere and affurance in Law, & 1 
ReQor y dil & all former bargains and 12” 
made by him, ing their joyne Lives of him ut 
the Plainziff, as by Counce! Learned of the Pan 
tf, upon made, hould be adviſed; In = 
Aon of ptic brought, It was nooved = fr 
of Judgment, If che advice ſhould be giren © 1 
who fhould make the Eftate Immediarcly, « © 
the Plaint'ff > In this caſe, It wa Reſolved, TH 
it is naRit far, that the Councellor give hi Coun® 
to him with whom he is of Counce! ; and th i 
fignihe the ſame to him »ho is ro make the EP: 
But in this caſe, it was Reſolved, That the Co 
cellor cannot give ad» ict without requeſt. Cook £. 
Fn COT _y 
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LTs 


Requeſt. 172.9 


e, Deb: «pon Mm Oblignion ; The Condition | the Goods;he in the remainder enrred forthe Con- 
a», That if the Deſerdans delivered to the Plain- | ditior troken, In this cafe, an "gt «cher Poiry's, 
if on Obligation «f the ſam of 10 |. wherein the | It was Refoived, That the denying by word, war 
Pine} ford bounden with one T, to the Defen- | not any breach of the Condition, but there ough: 
dane for the vayment of 101: And alſo, it the fro be an at done; avatrer Requeſt made, to have 
Ddcndare bo acknowiedg faciifadtion of a Judge | hut the drore upon them, or to have layed his 
mem upon the (aid and alſo deliver truc | hands upon them, and fo refifted them, 2», Ke- 
nes cf all Bills of Charges, as do concern the | fulved, That although & particular diſturbance by 
ſome ; that then, &<, The Defendant pleaded, | 2 ſpecial att had been ſhewed ; yer A, (hould nor 
Sued wn ſurnas dlique Bile Miſaram pro leſe his Term, for none (hall loft any Eftace or 
liam Conditionts : In cat Caſe, It was adjucg- | aft or default in himſelf : ard therefore becaul: 
+4 aguint the Defendant; for be ought to have [A. was a ſtranger © che Feoffarene, he ſhould noc 
verfcr med the refidue of the Condition in conve- | lofe his Term without Notice given t hin of the 
_—_ t'me, ard that without KR . And in | Proviſo of the Will of his Father +: As Grantce of 
tis Cat, it war Reſolved, x. When the af; by |} a Keverfion or a Feoffee (hill not takt advantage of 
the Candiztion of the Obligation to be performs®« | & Condition for not paymene of Kent, withour 
«d, is in the nature f a trankcory thing, 2s pay- | Notice, and demand of the Rene of the Leſſee, 


mane of muntyy and no ture iy limited, But it was agreed in that caſe, That if a man be 
that the pace is exp: lee, the at ought en \ bound to per tor my the Award of LS; 2nd J.S.corh 
bet within convenient time. 2. A difference | make an Award, That the Obligar to per- 


was tzhen bawren the Concurrence of —_ _ i without Requeſt or Notice, auſe he 
liger and # Riranger , and the Obligor the bound hiniſclt to do it, Coop 8. Pat, 9219 3+ 
Odligee t For & 1 be bound to enfroffe a Stan | Fraxeces Cale. 
ers and no time is Himized, aldhough thet the | 
comourrence of the Obligor and Obligee is requi- 
he, the Obliger Gall ear have time 66 mabe i | how 
| 
| 
| 
| 


currence of the Obligee : Bur when the Obligee | M Re ft 
hand i "i > cate athen his | Ore eque " 
cancur rence, it is reaſon that the Ob'igor 
have time during his life to do it, if the Obligee o an Aion upon the Caſe, the Plaine 
doth nor haſten the Fome wpon requeſt, 2, Ke- | declared, That in Confidrration that b: the 
ſalnd, That when the A& to be performed by | Plaintiff would marry A; B, promiſed to pay 
the Condition by the Obligar, doth not concern ' the Plain if 20 |, when he ſhould be required, af- 
© any manntr che Obligee or his benefir, but is | ter marriage 2 and che Plaintiff in his Declaration 
i be drne by the fole a& and labour of the Ob- | did not alledg avy ſpecial _— of x; which 
lgor, there the Obligor hath time to do it during | was moved t ſtay judgment, the Court was 
bis Ie ; and the performance of it cannor be | of Opinion, That it was good, and that it was 
hafirgs by Requeſt, Cook 6. Part, 30, 31. Betbies | not neceilacy tor the Plaintilt to alledge a Ke- 
Cafe, ! queſt, or Demand of ic. Hill, x4 Jac. in C. B. 
6, A man by his Will deviſed his Land to A. | Shipweſh and Shipweſhes Cale, Brownlow. 1, Part, 
his fon for £0. years, after the denth of the Devi- | 16. 
ler, if the ſaid A. hould fo long live; and afrterco »., Errour of a Judgment in Debe,given in the 
he uſe of B, his fon for life ; and after to the heirs | Court of Windſor , becauſe the Coſts de incre- 
macs of the body of A, with divers remainders | ments are nat [aid to be given od petitionems Iug- 
ever; Proviſa, That if A. donot ſuffer his Exe- | revtis, as it to bez and Braefcianm nemini 
ewers quietly to carry away al his goods in his | ebtruducer 2 therefore it was faid, That an 
boſe, or hall do any thing to hinder the incene of | Alien born (hall not have medietarerns 
My Father, that then the uſes limired to A. and | he do not i 
bis brirs ould ceaſe. The Deviſor dyed ; The | anſwertd, That Cofts ought alwayes to 
Exteutors came to the houſe, and would have car- | ad peritionem Durrentis; 20d 
Rn SEU cer ee Cree 
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ken, but forbid acd hindered them to carry away nels ef he Cal 3 or 8 beguwang 
'T 


1739 


Judgment 34 :4'01 
141, 0. Contideratu 
£ VEN C3 IFCIYLRRrEETE * 


k 
. 


whoic Lentcric It ws 
That the Jucgmert th 


le of 


rgh 


ts 


CNcre Cults 
oo WETERTTS ; a! 
vents, in ti 

lapply the 6c 
fo, 

2 Car. 

212, 


(8 


Qt 


2, In Agumphlit, ropoy 34 


toon TIrveral prom 4c 


That one was endcbrcd tr 


Detendant 
him anc i 


Came 117 


BECAantet 1 


J , fro proces ; 
x \£dgc d, | hat th 
* nc 
non, 
nt. 
84 

pA 
ron, I he Plaine 
d art the Court 
Mannrr ot C 
Deciaration. 
Deceiarz 


| * Am ct 


T hat 


* . was we 


LEED 


xx Cu 


 % a; Cupe< 


The Caſe was ; 
WwLY 


« 


Ideo ad per? 
welt. 


Cale, being mi 
and Jan = 
ad peinioerinm 2 

Venl 


for nn uſt , 
Carmen anc 
Dgbe for an Am: 


Iecla 
L»a7 1 4 


z Ire 


within 13 Waks © 


Requeſs. 


041 DD weren- 
that Cults thaill 
Fr 


Cc 
#3 th 
he Van 

£4IL* 


rcauci! 
' 

lor, INS 

al priiiiqnces 

our Due 

$& IX 


[ELY 


Dd: 
WT | pen 
mace, 1 
de Tacremen 
WTO 


Poji 


L VIn 


& 


Calc, ”, 211, 


G1 N 
hich 2ccrewes | grit 


of # k#&+ C0, 


inc |} 
a1s the 


O\ICILIY 


ceve fe 


and the 
Carty ff 


K 4 


IT;CT VER Bt Il 
acient, 
023% + 


4 o 
#W + 
iaft 
: 
\! CTY. 


TANGENT ! 


£ Cout 
m Ic. 
{1 « 


ws © 
Palch, 
C * 4 


C351 
& Car. 
£1 ,* Hillry, 

Bs 
*% I) J:33ct! " 
Convert 


"C T hat Nc 


H .1 ior lite, 


(© 


his Laccut 


'T 


Ti 


& 


, 
- 


* $4 thc. 


1k ariy 
» death of the Li 
the Rent 
had had a Fce-lium; 
h: 
th: 
Voc 


it 


"2 


CY 


+ CaYCs, 


F* Cay it i © b 
Liflor &ycrth before that dav, + 
right, co the Kent ; 
(y having but an Eta 
was gore: Wwe 1 
EE, and 


5 Z 


but 45 


. 


Gyce 


cud have 


';F- 
+ "W. 


he | xz££ .utr; 


I 
l I 


. © 


Re 


12 Wc 


'S, 
\ 


: 
1TTYTY 


| Jacke, 


ie Lf 


6 th 


with 
Jac, 


'£3C 
ry 


- arrc 


i 
IOMML. 


ARon & De 


;* Ital SET HH 
Cafe of the Chance 


Cauled | 
in [ aito 
B. K. 


Towne tor } 


. - 
ng Rent at 


'© MACEA 
M @. 2nd 
any C | 
1, and beturc oh # ki 


the FAauag | an Loans 


C 


© 


i Utc & 


Ls 


#T34J 4 


«.* 


+ #% 


% #4 


L i 


T 
#% 


S #@*7% 


LITYS . 


 Gaycs in 
it that the 


TT 

a Tluart of 
ſt, refuſed 

ins Cale, 


Nick 


Mn 
z V 
nor 1 | 
the kx:cute 
ot ; or © 


«> TIC DW 


[Lbs 


3 & 

r UnMtii that "I 
23s wel 

the 4-4 
Rene be den 
113:1c ng 


Calc, 


dc 


Cook 10. Part, 
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prnters came to a 1avern, 
Wane, ane & 
ſo py f 
# 
s given | 
y hiaik't 


paſſor #b initio ; 


& hen |} 

La, 
in the co & 4 
It 
nt and Damige Feafant, 


| 4 


and {+ it a man «£ 


N, and Cajtictl away any 


* 


% 


Requeſt. 


. have Aicc of the 


hen Enrry, or ene ty, or [. cence, is $'- 


y thc p41 Y, ® dg kc 41 amt, he 1! "p "2c 


tor his Miſ-goirg; but hail not be a 


ab ytrt's. Kctuived ht Not 
t make the paity who hath authorrty 
he Law, ts bc a Trclpatior a7 245 

n the princ pul ("nle, for not 

Vine (thoveh warn 

hall nat be achudged Trefpatturs of 
the Tavoner fur that thait have an 
Dobe. Coot 5. Cart, 147. Ihe 6. Car 


Joyre.. | cnants of & Houle, one a 
i a Stature, and dycd _olſeiled of d6- 
54; in the laid houſe ; The Sherift wich 
y came with procths of Laws, to extend 
ws they offered to enter into the þ 
: Goods, and the Defendant nat ig» 


. [LF 27 £70 17 4 diftucb the F xaccut on, 


bong cen, ſhut the dvcr ; by which 
kr could not ex'omd the Gong) 
this Cait, It was Refoived, 1. Thar the 
CALCTY An 14 hiy Caftic 4 and therefore, 
coves come i a mans houſe, to rob or mur- 
hin ; it he ll any of the Theeves, it is not 
, and ht Wall fortcic nothing. 2, If 2 
hauls be recovered in any real Attion ,-or by 
Fu diver Fume, the She :ift upon at Hatere ſa 
ties Seiflaam, or Peſſiſtionem, may break the 
haut is & Evcution, becaulc that after Judg- 
he Dofendan's houſe. 3 In a'! 
hk: kg 1% party, there 1 P e Sher ft 
whe the Cauſe of * < w_ 

i, Mmiy breaz the hou [-X and d 
he my ences without breaking 
ict wade by him, in 

h + 2 Tre 

n the 147 
ay it and gd nyal, 

calc of 2 com perion, to break the houſe 
wv Yao, £ any Proct's for the In 
canrenance of ALirthers and KRooberics ; and 
v» * + i £ ( 3 this ll) _ wy ror ce © 2 
Fit's { is + Tic{ afor ; and yer the 
Ex:cution nn 0 | in the houſr, is then 
'S- 4 x] Cat, 
That the Sheriff hat not dong ity : For it 
62th not apps » that hc had 1116T any cequeſt 
© open te door of tie houſe , and therefore 
mM: party night Irwfully Chat the ddr of his 
on hue, Cook 5. Vaits 92; 3. Semaynct 

CLE, 

9, Note: It was Refolved by rhe Court, That 
re be Lord Miſne and Tenant ;- and the 
wow upon a Rranger, and not upon the 

Pe the Tenant is without remedy to 


req 13 \ thee | 


1731 


far, beeauſe he 's Tenant in 
lead any Vica, that ths 
with Oo 


Feetim ie 2s 

Mcinc may, and thi Me ngot joyn 
I cnant, b:caufſe that the Avowry 1» not nace 

na the Mefac s Bu ver, in fuck cate, the Lenac 


4 not without remedy, but the Tenant may 7 


fort © the 


Mofac, and thew him his calc, and 
wav the M:rine © take Is Carte! out of te 
Pound, ard to put in his coun Cauitci, ans 19 oc 
mand Acquittat againſt the Meine ; Ang i upon 
ſuch requeſt the Meine refulr, he may have 4 
ie of M:fac againft hin and picad in thar, 
that he was diſtrained in cctauic of the Meins, 
2nd recover his Colts and Damages agunſt him ; 
nd by fuch mcans the Meine thall coumpell tz 
Lord to avow upon him, and abate the Avonry 
un the Stranger : Bur + Cuch calc, the 
uh a Kipirtie, and hath deliverance of 
the Cureil, and doth nut make fuch Requeſt to 
the Malt, then the Lord hail avow upon th: 
Grarget, 246 the Terr- Tenant is without remedy, 
thi wer Ba Gun detaule. Cook 9. Part, in mc 
Calc of vow y 214 25, ace. St Cook 9. Pats 
trt. in Atcrid Ti:ſham's Calc , is fines ac- 
cord, 
19, SX, That where a man is bound to 
& a thircg by Obiigatien , or otherwile, tha 
there in fuch caſe he muſt do it, at his peril, 
withour 1cquet. Cort 2. Part, 3. before, in 
Manſers Calc. And Its Hob. 14: acc, 


Requef?, in the Titles of De- 
mand, Conditions; Covenants; ard in tc 
# by o ' 

4 % 4 47 4p 


S*e MNf*f* © 


Reſcett. 


Reſcett. 

here, and m what Aftion it lyeth, what net ; 
where he in the Rever ſion ſhall be Reſcer- 
ved, upon the defavit of the par.;cular 
Tenant for life, or years, where wet ;; 
eAnd where, avd in what Caſe the Wife 
ſhall be Reſce:ved for default of ber buſ- 
band, where no!, 


'R 


fauir ; then he in the Reverſion cometh, and pray- 
eth that he may be Reſceived to defend the Land, 
and to plead with the Demandanc, 


Eſccit is, When an At on is 
againſt Tenant for life, or years, or 


particular Tenant, and they make de.. | Finſor «gainſt Husba 


might be given 3 and the Court doubred wha 
ſhould be *, Et Curie adviſer vat. HL , 
Eliz, Dyer, 258. Sir __”. Ratiliffi Cale. 
& mM Adawaſuremc:s of Paſture againſt Hf. 
band and Wife, Judgment was given , that Ad. 
meaſurement (ſhould be made, which was after. 
wards done, and Rewrned imo the Commen View 
at a day certain ; at which Cay, the Husband made 
defaulr, and the Wife came into Court briere the 
udgment given inthe Principal marter '3\td 
- be beret, Ie wns Obj:ced, —ar pI 
roo late after the Adm*r urcment awarded, which 
$s a Jo gment: Burch: Opinica of the Jultice 
was, That that was no 2 Judgment upon the pria- 


| Cipal marter ; and where the Srature of Wef. 2. cop. 
3. is $1 W207 ante Fudicium wenerit, os. | 


was ſaid, That that muſt be inended of the prin. 
pal Judgment ; and by the Ruic of the Coun, the 
Wite was Reſceived, Ste 5 E. 1. Firgh, Title &4- 


a—_ | ſceit, 165. Coo 11. Part, 29. 


5. Ina Writ of Right brought by the Lead 

= po Wite, at the Put 
Cape, and awarded ; the Wite came, and prayed 
to be Reſcrived ; It was prayed, Thac becauſe the 
Demandam offered not himſelf at the farft day, thu 


2. Norc, Itis la'd in Cook B. Part, Fo. That an | he might be Non-ſuired ; bur it was denyed by the 


Afize is Feflinum Remedium, wherein the Defen- 
dant ſhall not be Effoined, nor caſt a Protection, 
nor vouch a ſtranger; nor ſhall a ſtranger be 
Reſceived ; for that Reſceir doth not lye in an 
Aſlize; but Quzre of that,for that in 22 E.z. Tir. 
Reſceit,1 39.anAfiize of Mont dancefterwas brought 
Spainſt Huband and Wife, the Aſie was awarded 
by default, and remained pro defſefin Furatorum ; 


Court t wherefore the Wife was Refſcrtived, and 
Vouched, and afterwards, ſhe waived the Voucher, 
and joyned the Miſe upon the Grand Aﬀize, M >, 
Bn Dyer, 103. The Lord winſer and St. Joby 

c. 

6. Aman ſcized of Lands in Fee, having I 
ſuc a ſon by one woman, and a ſon and a daughttr 
by another, deviſed his Land to his Wife for lit, 


and the Wife came, and prayed to be Reſccived : | the Remainder co his younger fon in T ail, the Re- 
It was Objeted, That Judgment was given that | verſion to his righe Heirs 3 a commun Recovery 
tie Aﬀſize ſhould be taken : Yer in that caſe, be. | was had againſt Tenanc for life, in whick he in the 
cauſe the Wife came, and prayed to be Reſceived, | Remainder in Tail #24 vyouched, and that 16 the 


before fnal Judgment was given ; after the "Aﬀſize | uſe of himſelf in Tail, and hi 


awarded, the W-fe was Relceived, Ste 22 AE, 22. 
Cook 11, Part, 79. i Metcal/er Cale, 

3- ina Writ of Entry for Diffcizin, brought 
againſt J.S, Tenz« for life, who made dcefaulr 
atier default ; bu nthe Reverfion came and pray- 
cd to be Reſcrive!, and was Reſctived, and plead- 
cd in Bar, upon which they were at Iſlue ; and at 
the Aſſtzcs, the Iſſue was found againſt the De. 
niandant ; wid in the mean time, between the Afſ- 
hzes anc He day in Bank, J. S. the Tenant for lite, 
dyed ; and afterwards, at the day in Bank, the A 
prarances of the Demandanmtand of the Tenant 
Reſceir,by the Attorneys were recorded : The De- 
mandant plead:d the death of the Tenant for life, 
and prayed, That the Writ might abate, and that 
n« Judgment might be ; and the Tenant by Reſceic 
j ray<c, upon the Poſteg retorntd, that Judgment 


{ "us, «a ho dvee 
withour Iſſue, Inthis Caſe (am gt orher thinp) 
i was Refoiied, That no AR of Seatoie nad over 
been made 10 prefer ve a Reverfion or a Remainder 
upon an Eſtate in Tail, becauſe by interdment, at 
Eſtate Tail hath a continuance for ever ; and Te 
nant in Tail hath power to binde him ia the Re- 
verhon or Remainder : And in that Caſe it wa! 
was holden, Thit he in the Rever fron or Reman- 
der, upon an Eftate Tail, hould not bc R {fined 
by the Stacuce of well, 2. for that the Strouce both 
not extend it ; Bur if Tenant fo. life br, ie Rev 
mainger for life, if Tenant for life be impleadee, 
he in the R*verſion hath been Reſceived, becueſe 
that he in-the Remainder had no higher Eftart 
then Tenant for life himſelf ; Bui if there be a Fit 
immediate between the Eftite of him who claw 
to be Reſcrived, he ſhall nor be Reſcrived ; and C 


s Db 5 % 5 Oo 235 ww 
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Reſceit. + 


be who hack che Reverſion in Fee, and he who hath 
the mean Eftace for life, at the ſame time mig 't be 
Reſceived, the mean Eſtace for life, in reſ & of 
ihe oximiry, ſhould be preferred defore Re. 
wrken in Fee ; qa _— the Par 
£ Admiltantnr baveath, wt 1 ques penal 
nan. Cook 10. Patty 442 45+» Feanings Cale, 

5, An Ain of Waſte was brought agiinſt 
Hurband ard Wife, and after Ifuc joyned a« the 
bþ Prins the partir apreartd, and a Verdict was 
preo for Plaintiff ; «t the day in Bank, It was 


moved, That the Witc might be Reſceived : Bur | 


i: was rejefied by the whole Court as « range 
maticn,tor (he could net in ſuch Cale be Reſceived. 
Trio, 14 Jas, in C. B, Bell and Hartley Calc, 
Hob. 177- 


2, Where Tenant by Reſcent ſhall Vonch, and 
what ſhall be a good Connterplea of a 
V oncker, what net; and where one ſhall 
be effopped to Counter plead Reſceit, where 
not, 


yn s Formedon in the Remainder brought 
againſt Hw» band and Wie, the Huzband made 
cefault, and the Wife was Reſcrived, and Youched 
or, and the Deniandant took three Counter plicas 
i» the Voucher ; ſcil, 1, That for part of the Te. 
nements, that the Wite had nothing thereia bur 
pay with her Hu>band, 2. For another part, 
That the Vouch:e, nor any of his Anceftors, ever 
tad wy thing in the Premiſes in Dem:ſne, Re- 
vexhoa, or Services, after the Title of the De-ran- 
Gn, but joyntly with J. $. 204 others who were 
ale. Ang tor the Refhdue 5 That the Hurband and 
Wite tad levyed a Fine thereof, with Warrant”, 
's a Rranger : Upon which Counterpleans, the Wife 
cmurred in Law, It was the Ovinior of the 
Court, Thar none of the Countes pl-2+ wire good, 
1. Becauſe it hall be intended char this Joynt- 
Tenancy was made during the Coverture; 3nd then 
w moyties berwixe them, and that now (he is Te- 
rant by Keſceit as a Feme fole, 2. For the (e- 
cxne, becauſe he ought to have alledged by name, 
%at the Vouchee, or his Anceſtors were Joynt- 
Tenants, and averted the continuance of the ſame, 
md there is no averment of the Continuance du- 
'"*e the life of the Vouchee, or his Anceftors. 
}- That the Demancan (hail be oftopp:d io alledg 


: 
: 
i 


| 
| 
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the allenation of the Land by Fine, perdane the 
Writ, as he was before uv the Counter plea of 
the Reſceir ; and if it be a Counterples, 
the ſame is to the al licnation and Warranty, and 
;not to the Voucher, or that Proceſs that th: Vou- 
chee cannot render in value, when the Voudyue 
had nothing in the Lands at the time of the Vou- 
cher. ry nr were all difaliowcd y the 
Court, Paſch. 17 Eliz, Dyer, 39 t- 

z. Soc, Where Tenant by Refceic hill vouch, 
and what ſhall be a Coumerplca t& thy Vou- 

Cook 1, Part, 15+ inSir i1dram Pelbams 
Caſe, 

3. Error of a Judgment in a ©uod 3 def oveets 
in the Sefſhons in the County of M-argomery : The 
Defendaat laid, thit he had mejus 145 then the 
Plaine if ; upon which they were at 1fuc ; and at 


| the day, the Defendant made default, and a Petr; 


| 
| 


| 
' 


: 


Cape was awarded. At the day of the Revorn, J. 5. 
prayed to be Reſce.ved, becauſe the Feoftment was 

to the uſe of him and his Wife, for the lite 
of the Wife, the Remainder to the ſaid ]. S. and 
his Heirs : The Demandant Counterpleaded the 
Reſceir, traverſing the Feoffment 3 and at the Re- 
torn of the Jury, J. $. did not appear, but one B. 
his ſon and heigy, prayed to be Refſceived, by his 


| Guardian, be being within age; and ſa'd, that his 


| 
' 
| 


tacher was dead, and he his fon and hor 2 ed, 
and pleaded the ſame plea his father did,and praycd 
that the peril might demur for + The Phiin- 
tiff councerpleaded his Reſceir, raking Iſſue upon 
the Feoffment, as aforeſaid ; and upon that they 
were at Iſſue ; and at the day, the Tenine by Re- 
ſceit made detault,and Petit Cape awarded ; where 


; Upon Ju.gment was given 2gainſt the Tenant by 


Refcrit : Whertupon E:rox was brought, and Er- 
ror afhgned, becauſe the Counter plea was of the 
Feoff.nent, where hs out to have ſaid, Of the Re- 
verfion, and he canno: traver ſt: the Feoffment, 
2. Error, Recuuſc the Refceir is adniiered afecr Re 
ice't, which nt to be, but or lv in Cales 
wiccce the Tenant by Reſceic dyeth, and the Heir 
cometh is lecs ſus. 3. B:car'e the Judgment 
wes giv mn agiinſt the Tenan 5y R:ſccir, upon the 
& ult of the Tenant by Refcrir, when the Judg- 
© ax ought to be given azainſt the Tenant to the 
Aion. The Court difallowed the two hb & Er- 
rors; but for the third, they held it a manifeſt Er 
ror, xd therefore the Judgment was Reverſed, 


| Trin, & Car. in B.R, Kiffin and Yaughans Calr, 
| Cyo. 1, Parr, 190, 191. 


ln - P acije qued reddats the Tenant cun- 


| fefled the Attion ; whereupon came others , and 


ſaid, that they were in Remainder, and that the 
Land was in ſich a Town, and ho!den by the Te- 
nan for the Ii: of one J. as of the Manner of by 
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by certain Sei vices, the which Mannor 
Dcac«lne, and ail Lands ard | comÞun 
mc Mannor, have ulcd io be pl 
Droit C It was holden by the Cour 
y {1-auld be IK | Cac, 1 
the Tenan nichicy the A 
| nat tic Cru 
make the Land « 
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3. In AAicn upon the Cale, brought 254-8 
the Sher ifts Linden, wpon 28 Eicape; of 
tet! a Latilat, anc thutin L 

the Goal, » Kilculls was niadge of þ 

ned a3 KeaGcout I hc Creſt n 
it was god, or whether an Actin 
| the Cale would lye againſt the Sher f,hen 

hm who is taken 2g M 

1is Calc was much & 
44 Eliz. in B, K. Kar, 177, 
:mberts Caic was vouchesd ; where 
I hat a KRaecws hould not cxculc the 

a vpon the Cate, brought 
But it was KRefols 
AG uid not 

Mcan Proct 

the Shes ill 

th han the 
y hath his remedy 2 
coufer, by a Wrut ft Refcous 
© was Ig that it mite A 

| por an k xa. 

on tor oi 
eP ; be ar 

dringirg him roma — ai he 
iced from the Sher if, no Action 
Sherift But if a man bc 
F xccut ion, and afrrrws hhe | 
Canal Videromes ; becaute 
n luch Calc Poſſe Connarnr. 
Proby; and Lv mirys Catc 
C18. 3. Vat, 419. 
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ac party is Relc 
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CT 
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© WweeR3rem 
coulics, ther 


hy have 


rfl 


L he 


Il 


Achien vpon 

An AQ on 
Pigntilt, ar 
ſaivſatiendum to wake the party ; 
reſts hin, a4 


the Caſc, the ne 
Ix was brought by tr 
d he recoveres, and had a Catia &t 
the Ser 8 a 
| the Detendanmt made a Refcous ; ws 
{ inthat Cle, an Afton iyes againſt the pe 
who Ridcoulrd him, was the Que! n + 5& «© 
6. E. 43, Oe dffeicnce where the Amt 
$ upon Moan Proctts, where upon Extrutier 
The Caic was dibartd, and the Judges Crviers £ 
Opumon ; aut _ vetter O mon teeniee ts *% 
That the Ain < $2 Paſch. 4 Car. 8TH 
Lyres nnd Cant —_ Calc, Hettry 95. 

{, An Afﬀtion upon the Caſe againt }. 5 
and hy Witt, whereas the Plaincift had rect 


maok of 


| edin D:be againſt cnc, and had a Capias od [at 


: 


ſaciend. direficd to the Sheriff, and the Sheri ws 

reſted the party, and had him in Extcutioen, = 

the Defendants Reſcurd the party, and be © 
ped : Upon Nee Gailty, the Wite was found g@7? 

tne A It was Obj:ecd, That the 5G 

n lay nor. becaule Debs upon the Eſcape 18) ago 

bc | ng it 14 an MUDEEAIE WINTER * - 


a4 bo 


Gheritf or Bayly, and the party had no prejudice in 
common preluaiption, becaule that his Acton 1s 
antcritd to he Sherift, who hath ability to ia, 
6c ie, Bur the greater Opinion of the Court 
«as, That we Action cid Iye again} th: Deten- 
cans, Paich, 4 Car. in C, DB. Conghami Cate, 
Hatton 98. $:e Se. before; and Cree, It it 
be not cne and the lame Cate. 

6, ln Action upon the Cale, the Plaine ft de- 
taicd, Whereas J. 5. was indcbcesd to him in 390 
| be furd 2 Latitat cut of the Kings Bench to we 
ver of Nottingham, -to arrcft him ; incenging 
cpon Kron of the Writ,and Bayl put ing tw De- 

» ut gant h.m ; that he Echivercd the Writ to 
1. U, tt Sherift, who made a Warrant to the 
Kings Bay! # of the Liberty of Newark to execute | 
it ; which Warrant was del.vered to one L. Depu 
iy of tic Lord Burleigh, Kati Libertatis Domini 
Regis Vapratag't ſi de Newark » who acreficd th 
ſaid I. S, and that the Defendant reſcued him out | 
& the Cuſtody o& the faid Deputy, and he eſcaped 
Upon Nut Gauty, it was found for the Plain ft, and | 
150 | damages : Whercupen Error was brought, 
which was, That it is ſhown, that he was reicece 
tua ihe Dep ity &t the Baylift of the Franchile, 
where 24 it oughr 10 oc from the Hay! ft himicit, of 
rom the Sher it ; but the Laid Excoprion was over- 
ved by the Court, and P. 22 Elin. Burch and 
Ablutons Caic was vouched; where & was De- 
cartd, That the Biviv & 4 Liberty arrtfics h> 
partys. and 6clivered b m to the Sher fs Dipeiy 
a%d he refcued him from the Sheriffs Deputy, ad 
lug mm: Mt was given tur the Viaintiy. 3. Errs 
"3s, b:caule it was alledgcd that the Lord Ew leigh 
4 Balooes Libertatis Domani Regis de N. and we 
k og cannet have any L.bertics: but gow aZocatis 
'or the King may grant ſuch Liberties by ſupp: el 
6 « Antys, or by other means, and they (hat! 
wt be laid vo be extint, wnlcfs they be (ewe fo 
t» be, The Judgment was affirmed. Paſc. 3 Jac. in vi 
Exihegutr, Keat & Elwis Cale. Cook +. Part, 2 41 

7. in an Acton upon the Cale, the Plaincit? + 
«carts, I hat whereas W, P. ſentor,and VP, jar 
«ere weeherd to him by fevera!l mds,he lucd a L4- 
at out of the Kings Fench to the Sherift of $. «+ 
zereſt them and tha ihe Sher ft made a Warrant 
|. $. and ocheryto arrcft them ; «ho arreſted W.P. 
'a, ans the Defenders reſcurd him s The Dutcn 
an picaced Hat Guilty ; a Special Verdict found 
=" Rr, v4 the duc tore Plaintiff, the 

ery vc Latiiat ; and further found, That i 
"It 126 W Þ, was inbred ro p P. ſen. arid that he 

«xs [uit wink him, who made a War 

"= iv*h gc Bayly to Art him at the fuic of 
= 4+ <7 [1#.. we nk wasidgurecthcs w them, cas» 
Ate 4. am, ths: they were pot rroan Bays! 
<4 Ga $ Jang uaths night, about 6 a Clocks! 
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they centres the houle of one of the Defencants, th* 
door be.ng opens and WW. P. being there, V. i. 161, 
Laid his hangs upon himand having butt; £15 war - 
Fans int his ” cuct. ſaid tg ham, bleve I do Vet Jo 4 
” VINE ef 4 i arrant wirch I bave, br C< 1 

thew him the Warrant,no:; had it in his bb 

told him at whoic fur he Arrcfted him, nor VV; 
did not demand to fee the Warrant. Io this Catc, 
theic PULNTY WETE Reſolved, x, That this Arrehd, tt 


' the other demanded to fee the Warrant, was lega!s 


acc.toCoop 5.Part,68. 2. I hat this Arrcit in the 
houſc,the door being open ,and at 6, of the clock at 
night, was good againſt the party arreſted,ang ihe re- 
ſcuing of him was unlawful, Cook 5. Part, $1. Gar- 
nou! Cale, 3. That the arreſt was good, aithough 
ts dd not flies him by which of the Warrans he 
arrecſhed hm ; for that beirg orce in c:fthauy, ? 


- 


in cu8ogy tor M18 caulre tor which the worn 135 
mad: him varran 4 That ' his Ret 41 
Plamoft.u whole Suit the Arrett waiymy! » 
tin te Afton, for he hath the loi an 


have his Agion againdt the Shir &, Tom rs 
R.K. Hedres ard Mribs Cafe, Crg. t Pitta ft, 
May un! Prayer ( 36 heone, 

$8. In Reicous the Planiatt declared, Thee i 
I» hc 'ad df cine 45 Grecp of the Liztenuy 


So of Ly. for damage tcalance the detrend 
ed thin alland tos ard 2. ot thorn «© I 
| Gant fullificd the purtirg 4 as ti HE Pl 
here was Cuninon, md that the plaintif? de 114 
MMOras. took art chaſed them, and thit he u 4d 
ve tacen tem from bm, ard they ran amrrg ſt 
the ether heep of I. S. ard ied with hem, and 
bcc auic he coald not fever them, tbe cv ! hen, 
Pwuch 5 radems Rilcant ft oUpona Dem 7 
ac 1} icg cd for the Plaintiff .tor though therg Le forme 
ir fo rtoue his oan fron, ver fig ky not Ot 


Reicoyst the ſheep of a ftranerr, wh 2orcared 
Invc any 1 AY of Comazyon,. Fri. 14 lac. in 

kX. Jeamags ard Playtows Cale C8. 2. Part, 468, 
9. in Trefpaſs, the Pla niiff | areed, T har h 


hid izvycd a plaint in the Coun found. ag2't 
Wand wp proce , he was arrcftcs b S. 2 Is 
geant, & that the defendant, v4 + grmar Gd relent 


hum, ihe; edy he loft his dobe © upon Wat Guiry, 5 

ver di 4 for the Plaine: ft, Judgmne wan, Zncd D 
ſendens Camatur ; upon which,E by 

n th: kachequer Chamber and the 1. gr en 
:themegd; tor alhough the naturc do 

4 ©20t | v upon the Cate, 3 net ge tht 3s 
n,or damage of debr,y# being done with force. 2 
that force being done, although no+ to the Pl :ine't 
himſclt,n the $ recant who » 1 33S, 4 *4 we: f 
him, to the Court may 1:y and bring his At - 
av om P.rg facin BK. Wheatly m4 © one 
Cafe. Heb. 180. Str there M4 EL KA 404 214 
Rigger Calc: Mog3 Ell BUR. Paving and Mariott 
Calc acc. 3. Wacts 
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2, Where Execution (hall be taken, and awar d- | 
ed, when the Party taken, reſcued kumjelf | 
avd eſcaped, 


| 


Reſcous. 


no good Retorn upon 2 Copies ad ſatirſocitrgen, 
rhe Defendare Reſcued himſelt , > 


\ 


fendant ſhall not take advantage of his on 


And whereas it was ſaid, That the Plain# 

have'his remedy againſt the Sheriff, It was =. 
{wered, That doth not wake away his remedy agrat 
the party who eſcaped, unleſs the Defendans hey 
that the Plaintiff hath fucd the Sheriff, and recs. 
vered 2gainſt him : Wherefore it was adjudged fir 
the Plaine, Trin, & Car. in BR. Hobie 


| and Clexton's Calc, C8. 1, Party 174, tht 


I Ebce upon an Obligation, to pay 100 |, 

The Defendant pleaded, That J, S, was | 
bound with him, joyotly and {:verally in the lame | 
Ovligntion,and that the Plainziff recovered againſt | 
tin, and had him in Exccution, upon a Capies ad 
Jairsfſaciendurn, and that at ſuch a day, be freely 
tuftered him to clcap?, It was adjudged for the 
Plaintiff x53 for an Execution againſt one 's no 
Bac ; and although he clcaped by the voluntary 
permiſſion of the Sheriff, ſo as the Plaintiff is en- 
tituled to an Aion againſt the Sheriff, yer that 
ſhall nor deprive him of his remedy againſt the 
other ; bur it he had pleaded, that the Sherift had 
ſuftercd him ro go at large, by the command or 1i- 
cence of the Plaintiff, it had been 8 d (charge, and 
might have been pleaded in Bar, Hill, z Car. B. 
R. thitecres and Hawhinſons Calc, Cre. 1, Part, 


2, In Agtion upon the Caſe, the Plaintiff de. 
Garcd, That he recovered againſt T. D. in Debe, 
and that he was taken by the Sheriff upon a Capias 
ad ſatii{aciendum, and the Defendants reſcucd 
him, It was ſaid, an Adion did not lye by the 
Plaintiff againſt the Defendant for this Reicous, 
Fur the remedy is againſt the Sheriffs, in Debe, or 
A ion upon the Caſe, and the Sheriff ought to 
have bis Afton againſt the Reſcouſors : But it was 
adjudged, That the Aftion did well lye for the 
Plaintiff, for that he is the party that ſuſtained the 
Joſs, and tro whom the injury was done; wherefort 
he ought ro have the Aion, and not be enforced 
to ſue the Sheriff, who perhaps is dead, and then 
no ARtion lyeth againſt his Extcurors; and if he, 
do recover, the partics may plead it, if they be | 
lued by the Sheriff, Paſch, 4 Car. in C. B. aya21 
Calc, See SeRt. before, 4. & 5. 

3. Stireſacias to have Extcurion upon 4 Judg- | 
men: in Debt ; the Defendant pleaded, That at | 
anxther time the Plaintiff had fucd Exccution by | 
Capies ad ſutisfatiendum, and the | Defendant was | 
taken in Extcution, The Plaintiff Replyecd, and. 
ſaid, That w+true, but that he preſently Reſcued 
himſclf, 2nd ___ It was the Opinion of the 
Court, That the Replication was ; and that 
the Plaintiff not having the fruit of his Execution, 


might bave a new Executicn, And although « be | 


| the parry, 


acc. 


More Reſcous. 


I. Ne was Indifted for a Reſcous, and Excry 
ion was taken to it, becauſe t wanred the 
words, Fi & armis, ot mans forth ; and allo, be. 
cauſe the place where the Reicous was made. wa 
not certainly exprefied, But & was the Open 
of the Court, That it was good, for it (hill '© = 
tended, That where the Arreſt was made, thee 
was alſo the Reſcous; and the Indifimon ww 
withour the words wi & armir, for the ward 
Reſenſſt implies it was done with force, Pak, 
1s Jac. in B.K, Cranbagrons Cale, Crs. 3, Fat 


'P 

_ H. Indifted in Londen for a Reſcous made +» 
a Sergramt at Mice, upon a Plant in Loudes, wan 
Net Guiley, It was found fre the King; ants 
Fine afl:eficd of x6 L wwan him, and 

ment without Bail or Main-prize, Errorupes © 
was brought and aſſygned, becauſe the Lodi 
was not oi of armir. And », Becauſc it was 
prefied, T hat he made the Arreſt by verrue « 8 
Wairant, Bur becauſe the Inditmrnt was, That 
by vertuc of a Plaine before fuch » Sheriff, hrwn 
lawfully raken and Arrcfted. It was the Open 
of the Court, That it hall be intended, That be 
had a good Warram, Paſc, 16 Jac. in B, KR. Hes 
Caſe. Crs. 2. Part, 47 3- a 

- Ina Copies cam before Judge's 

Sheriff —k ]. $. and J, D, reſcouies 
It was moved, That the Rem w 
net good, for there ought to be addictions by wht 
they might be ſucd 16 Ourclawry, Bur the Conf 
held it co be without additions, for ro Sure? 
will c Ihe Sheriff 16 give additions in © 
Calc, It was the Opinion of the Court Ta 
ibe Reccra was goud, ——————— 


"i 


. — 
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fort, went commined © th: Fleet, Pale. \ 
F. Jac. 6 C, B. Holman 206 Halls Calc, 45 3ach. 


_—_ The Sheriff of $. retorn'd a Reſcous agrinft 
A. that whereas there was a Judgment had againſt 
S ad 3 Firs ſacias amardce upon it, web a War- 
race to K. wo rake the of B. by vertve therert 
ſuch a day. K 4 bona if eatalls ipinty, £4 
levy, and had them in his Cuſtody, and that A. 
edcurd them from the Bayl &, contre veluniaten 
£41 K. It was the Op non of the Juſtices, T hat 
ro Reſcous can be pen a Firriferias,but the pare 
os hall have an Adion upon the Caſe, And Rel- 
cas cnly lyes upon 2 Copies, whch lyes againt 
the re-fen himſelf, Trin, 5 Car. in C.B, The 
waf « Surry and Addrriens Cale, Hetley, 


t47- 
y The Sheriffs of Norwich brought Aftion up- 


Reſervations. 


06 the Caſt againſt B. becauſe that they #4 Capras 
al (af atiendum being awarded to them, they 
29 Feb. x5 Eliz. duected theie Warrans in Wri- 
of the City to Arreſt him, 
the laid the 26h of 
year, did Arreſt him in Execu- 
tin, and chart fe was reſcued and ecaped. Upon 


Nat Guilty, a Special Verdi, That about 26. 
Fib/ Anne 15, fuch a Warrant was made by "them | 
1s he but not 26, Fib. and that the | 
force thereof, about 26, Feb. dd Ar- 
inſt kia, but nor 26. Feb, And upon the whole 
mutr, there was a demurrer. It was Oy ed, 
That the Arreſt was not good, nor dd the Afton 
lie, 1, Becauſe the body of s man cannot be Ar- 
ried without & Warrant in Writing, and it bs 
net Gewed, Thatthe Warrant was in Writing, 
« 5pids 2s it to be, xz, Becauſe 
thece muſt be a preſet leſs to the Plaine ts, they 
we char 4 but not charged x for if the She- | 
ih dye before they begin his Suir againſt them, 
Be:! E xecutors (hall nor 


Vadi& is not good, for the wrong in it is nex layed | uſual, 


nn But the Court held, T hat it was nog ma- 
— he ſhewed or n«t, = War. 
12 was ſub at. 4 They held, That 
raps ya cry upon the Caſe for 
the wrong done, and that the Detendane (hou'd not 
tine advantage of his on wrong, See 13 H. 7.1, 
I «ny the Opinion of the Court, That the Aion 
was wel! brought, Hill, 25 Elx. in BK Towran 
a 8r:dbows Caſe. Godbeit, 125. 


Reſervations. 


1. Of the word:, Tenendo, Reſervando, Fx 
ciendo, Reddendo, Solrendo; Salvo 
Excepris ; bo» they ſhall be taken and 
canſtrue{ ; where they ſhall be good, and 
to what extend, in Deeds or Grants, or 
All of Parliament, and to what nos, 


'# PECICS Term, bur ir is «f 


divers natuies ; for by ſome words of Re. 
ſervation, it (hall be taken w go co chac 
which a man had no© before: Ar if a 
man make a Leaſc tor years or lite, reſerving Rene, 
becauſe he had nt the Rea beſo'e 3 and © 1erefors 


the word Keddende (ha'l be conftrucd to the giving 


h.m a Kene, which he had not before, fomatimes 
it (hall extend to that which he had before: As ifs 
man nake a L:ai: of Lands, referving the Woods, 
Und:r. woods, or great Trees, there Leffſce canncc 
arddlec — by reaſon of the words of Refer + 
vation ; be words reſervatis, or exc gr oft 
& bor:har, "ſe W 

* 2, Nor, It is iid in Plow. Cam. 140. in Brow- 
nizgand Beflens Caſe, That upon 2 Leafe for 
years, alihough that there are not the uſual words 
of Reſervation of the Revere, Yer if there te words 
equivalent in Luw, it is fufficient, And alt 

that the word» be got ape mt uſual, yer if they have 
ſubſtance, and lead to the matter intended, it is ſut- 
And the Law takes words of ſubſtance not 
equivalent t words of ſubſtance uſual, And 
therefore if Land be gramed by Indencure, and by 
the fame Inderrure, the Lefſee Covenants and 
Grants to render ang pay fey the Lands fuch a ſum, 
the ſame in ſubMance is a good Reſervation of 
Rent, Soſceg H. 6.35. A Commoner am:kes a 
Derg to the Tenant of the Land, by wh'ic' he re 
nouncerft his Common to him, the fame (rall en- 
mare as a Releaſe of the Common ; and yer there 


are no words of Releaſe in the Deed. 

3. Guardian by Decd Indented, _—_—_— 
Woman Dowable, and to her ſecond Husband, 
Land of vaine then her Dower amounts 


uno ; and in reſpect thereof, by the ſame 

the Hu-band and Wife grant an yearly ſam, 

a I 20-0. wab 
un 
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bind the Wite atter the death of the Hugband, be- 
cauſc that the Grant of the acne for the over-pius, 
ſhall be a good Reſcrvation of Kent, 17 Þ3- 9 
Avon), 95 acc. 

4+ The King Lord, an Abbot Meſne, ard Te- 
rant of the Mannor of D, the Terant is Antainted 
&f Treaſon, and after Offhce found, the Kirg by 
his Leners Patents granted over the Mannor t@ B, 
and his Heirs, Tenendanm de nebis baredibu ff 
Szwccr ſorrbur moſtris ot lis Capitalibut Domini ſeo- 
4s i127 per © witia inde debita i de gave Conſar- 
'vud. It was Objecd, That the Terure ſhould be 
ot the King, b«cauſe by the Atrainder, the Meral. 
ry was extin, and alſo becauſe there @ an expreſs 
Tenure reſerved of the King, But it was Refol. 
ved, That the words wree lufhcient to creme a Te- 
nure inthe Mcine, for ſuch was the inter of the 
K ing, that the Mc{ne who d.d not offend, ſhould not 
'o{e his Services, 2, I: war Refoived, That the 
Tenure hould be of the Mclne immediately, ard 
% the King as Lord Paramount, Cook 6. Part, $4 
John Molyms Caſe, : 

5. Lord, Meſne, and Tenam $ The Meſne hold 
of the King in Capite in Socage 5 and the Tenant 
held of the Mcſne in Socage t the Tenant was 
Ataimed of Tiraſon, the King feiſed the Land, 


and granted by his Lemters Patrenes the Tenancy | 

| 2, Admating, That the W ife could not enter 
| demand the Rene, 1} the Adminifirator of the Hd. 
| band might demand the Rene, and encer for the 
| Condition, ' 
| this Cafe, That the Wife hould have the Rent by 


© J. S. Tenendumn de nobis t bareliibas nofiris pur 
Servitiam militare, & ſatitnds aliitcaputalibas , De- 
minisſtodi 6 qui ſweat, reddita & Servitia que 
inde debebautur antrquan ad manus nifiras dive 
ztrant, It was Reſolved in this Caſe, That, the 
Tenure of the Mcſne (hrould be revived, althorgh | 
that the King by his Letters Pattencs in the &ft 
adadecioratcs him aber Services, Lreauſe 
the King for his Honor, ard the advancement of 
the ancient Right expreſly intended, That the Me. 
nalty ſhould be revived. Nee there, a difference 
berween a Creation of a new Tenure without any 
reſpr& to the ancient Right ; for there the fiſt 
Reſervation ſhall be preferred ; and Reftiawiion of 
an Anciem: Tenure, fog, that ſhall be preferred 
before the Kiſervation, which is fnſt in wards, 
Cook 9. Part, 14 1. Bewhes Calc, 

6. If the King be entituled to he Tarnd f I. 5. 
by forfezure of Treaſon, or Telony by AR f Par. 
lament, or by Office, by that, ul Tara arc de- 
termined, as cl! of the King, as of all others 2 and 
if that Land be given t© another, by another AR 
of Pacliament, ſaving to all others their Kighes, 
Iecereſts, Tickes, Rens, Services ; as if no fuch 
At had bin made, It was hoiden, That in fach 
Caſc,the $' grories were not revived, for that no 
Seagnory was in efſe a: the time of the ſecond AR 


_ 
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cf Diſtreſs ; the Hurband dyes, the fame (hall | gf or Reviri 


i the AQ, but words of Saving, 
«hich db not ferve to fave that which was rat © 
eſſe ac ihe river of the Saving, Set 27 HL K 
tw, Parbement, 99. Neotc the Difference burws 
th.s Caſt, ard $« Jobs Molint Cale ; ior in the 
Caſe, thee were wares which did amount to & 
rev.ving of the Ancient Seqgnor y. 

_ King Grams Langs in Fee, Traendun 
de mobi, ot ſucceſſoribus weſivis per Servitig pany 
voſe rb ia, anpuatim ad fi fium $1, Jobanni $4 
commibus Serwitiis, It was adjucged in that Cale, 
That it was 4a Tenure in Socage in Chic, for in. 
almuch a» Feahy is inc(den to every Rent Service, 
the Law annexes Fealry to the ſaid Rene, fo a he 
Tenure Gall be by a Koſe and Feaky ; and that 
is a favourable conſtr vEtion as rear to (he inten of 
the King as way be, Coot 6, Pait, 6. Then 
Caſe, 

8. A man peiiifled of a Term for 100 yrars, be 
and his Wife by Detd Indereed, Aﬀygnes te 
—_— S. reddende Ot ſolornds, to the Huber 
and Wir, and to the Surviver & ther 10 [,, vear- 
ly, during the Term ; Provito, Thapit the Ker 
were behind by go davrs, that the an 
Wife, and the Surviver of them id eter ; 
the Horband dycd Inieftare ; there was ro poicr 


of Parliament made, and that are no words of | *hev 3 ſa'vs in an ARt of Parliament is 


in the Caſe, 1. If it wis2 good Rene tothe Witt, 
ſhe beivg 8 party to the Deed, bur not tally 


a 


Of 


It was helden by Boghy Juſtice = 


force of tht ſoſrendum, » hich (ould operate 2» 4 
new Gram, for the Riddi nde hail relate i De 
Hurband, and the Sofurndats t© the Write, wid 
words of Reſervation ſhall ennure according © the 
inter of the parties. 2, He he'd, That feral- 
much as the Reſervation was during the Term, 
that the E xrcutor or tm iniftr ator Qrowld have rr. 
Trin. 8 Car, in B, KR. Spencers Cale, Ste Grabett, 
448. Dands Cale, 

S. King Hen. #. by bis Lowers Paners gout 
the Mannor «f A. to alter m__ and the Hut 
males of hu body +: Afterwards by an AR of Par 
Lament made, 28 H. $. It was Enzfted, That the 
ſaid Mannor of A. by reaſon of the great pref 
and pleaſure of it fouls be re-veftied in the Kg 
his Heirs and Succrffors, favirg to all perſory thes 
Rights, Tiles, &c. 25 # the ard At had wat bu 
made, It was Reſolved in that Caſe, That when 


the aid Marnor of A. ' was exprefly given to the 
Kirg by the AR & Parliament, the general ſav" 
in the AQ did not extend to fave and reſerve the 
Eftaze of him who was feifed of the Land: i« 
repugnant; 


-. 
- 
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66 the body of the AG ig ſelf, there the Salve i» 
vid. Cork 1. Part, i the Caſe of Alton Weeds, 
47: $0.51. Se Plow. Com. yoy3. The Auainder 
o the Dub: f Xorſolt by an At of Pariizment, 
{. As. was cla ct is be void, Saving the Eftates 
and Luafes wade by King E. 6. It was Kifolved, 
That this (Save) «as ved, for when the Atamicr 
was declared to be void, the faid (Save ) was re- 
pogrant t© the body of the AR; and therefore 
vo 0. 

16, The Price and Covers of C, made a Leaſe 
of their Macnor of U, with te Appurtenances in 
the County & D ane ca Columaby1 a: reddite om- 
wan Tre men ram nuſden Maneris, docu: (ar- 
roam perrineacus biclefie ihidem, faibuts baviot- 
ter quiftus Catia thigdens provenients © aliis qut- 
bs/c:2q4: emaelamen' tt ul proficuls eidem Manerie 
retinens, foe proveniert. Advecation. Ectlifa 
ihd. it Wrecruam Maris ce. duntaexat, Excrpiis ot 
1ſerwatis. The Pricr and Covent were Parſons 
ot the Charch there, ard had Spiritual Juriſcit on, 
the doube was, Where the Exc: piicn (hould begin, 
and,1f the Farmar (hould have th: letting, ſertirg, 
prrqenfinof Court, ee. The Opinion was, That 
ihe Farmor fhould have them, ard that the Ex 
<:p6100 did og but at adverationtdes FEcilefpe, 
"or ocher wile Leaſe ſhould be ripugnant in it 
{.1: ; or for every Envolument profic appertaining to 
the Mannor, hould be refervesd © the Leffor. Alſo 
the nature of an Exception or foreprize is to re- 
ſireia part of a thing before ſpoken of, whereas 
Decimas garbaram. oe. is 2 new thing, Paſc. 37 H. 
$, Dyer, 59. Wil ſbirer Caſe, 

it. In Clfſords Ereer, in bj (one þ me; Er. 


ror was affignee, T hat the Writ was is Mancriam 
«A. or, & enum Mifſuagiom, &c. And the} 
Count was of the Demiſe of the Munnor, advorars- 
one Eccle fe reddit. aviſe , fe. difls Manerio pev- 
lac. exceptis of reſeructis , {o as the whole Man. 
nor wat not ler, as the Wir ſuppoled, The = 
wen of the Juſtices was, That it was 2 void Ex- | 
crptien «t the Services, which were of the ſubſtance 
of the Mannor, and the Leve & Mencris ſpe ftant. 
and {© the Exception void. Hill, 2 #4. Dyev, g6.in 
Cl frd Error. | 
12. Noe, there was an Exception taken to the | 
Finding, in Falmerties and Srrwards Cafe. Plow. 
Com. 163. inthe firſt Leafe of » Trrement, there | 
lat Argents, becauſe that the Plainziff did not aver, 
that the fame was not parcel of the 100 Acres of 
Paſture in which the Treſpaſs was { . Ard 
«an that, the Caſe was this; A wan feifed of a 
Manner, made © Leaſe thereof for gears, excop' ing 
me Acre, Bromley Juſtice held, That that Acre 
3+ net parcel of the Manger, bur ſevered from it, 


ed became in groſs 3 As of an Advowſcn appen- | 
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dane, where the encice Mannor is let; the Ad 
vowſon excrpes the Advowſon, the Advonſon is fe 
vered and becume in groſs. But Perimes Juſtice, 
held the concrary, and took a difterence berween 
the Leaſe of the Mannor for life with ſuch Ex- 
ception, and a Leaſe of years of it, Mich. 1 Ms. 
Dyer, 103. 

13. L. Tenant in Koight-Service of C. as of his 
Mannor of D. in the County ot N. holden in Ca- 
ite, levyce a Fine, andtcck back an Eſtate of the 
fame for life, the Remainder to his W ite for life, 
the Remainder to the right Heirs of the Husbend 
ard C. being within age, it was upen Office fourd 
inthe County of Middleſex; That he held the 
Manner of O. n Ward; and the King granted 
the W ardthip during the Minority to P, excopring 
Wards and Mari iages ; L., dycd, having i 
his Wife entered; the eldeſt dyed, the yourgeft 
within age, if the King ſhould have the Wardih'p, 
and the third part of the Land out of the hands ct 
the Wiſe, by the Statute of 32 H. $. was the Que- 
flow, Inihat Caſe, irwass Quzreif the Ex- 
ception were good or not, It ſeemed the berer 
Opinion to be, That it was thought it was af thing 
incident ; for that there Judgment is given for 
__—_ Mich, 2 Elz. Dyer, 17%, Lanes 

2 

14. A. ſeiſcd of a Mannor to which an Advow- 
ſon was appendane, by Deed Indenzed, Granced, 
and fold the ſaid Mannor to B, and his Heirs. In 
which Indercure were divers Covenants to levy a 
Fine, ard ſuffer a Recovery tothe uſes in the 14. 
denrure. Provided, That B. ſhould give the Ad- 
vouloa to A. for his life, and if ith Vo! 
then one tim? to his Execurors. A. ſuftcred a Re- 
covery accreding to the Indenture, ard afterwards 
A. and B. levyed a Fine with a Render of a Rent 
of 42 |. ro A. in tail, the Remainder © D. in Fee, 
with recompence and Diſtieſs. B. in his life time 
did not grant the Advo»lon ts A. and dyed, The 
Church voided, E. the fon of B. cantred into the 
Mamnror : A, encred for the Condition broken. In 
th's Caſe ( other things) it was Reſolved, 
That the Fine levyed by A. and B. had nor extin& 
the Card tien ; For the Fine by the Common 
Law was digeare to have a ſpecial operation accor- 


| ding iothe incene of the partics by the general Co- 


venants, ard that was, that the Eftare ſhould be 
conditional, and that the Condition ſhould not be 
vouched by the Fine, but the ſame did jextin& all 
other Rights and Titles, ſaving only the Condition, 
Ard in thas Caſe, is was put for a Rule, and 
That a ſaving & a Condgion might be 2nnexed to 
another and that it was not of neceſſicy, 
that the ſaving (hoald be alwayes in the ſame Re- 
cord, Ard in that Caſe, is was pur and agreed, 
1X » That 
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That the Lord by Deed might releaſe al! Nis right } 18, Lefſce for yrars opened a Cole Mine, ad 
M the Land, faving to him his Ren, And a wan | aftervarcs aſſignee over all his Intereſt in the Lazd 
may enter into Warramy, ſaving to him his Ker | with all pretyy and commoda ©2,cxcr ring the prt= 
a Centhica : andchat the Releaſe of the Lord ty | Firs in the Cole. Mine, the Aﬀignee d gged in he 
4 mms nee og dominis, Cock 2 Part, } Cole Mint : and the Leffor brought an Afticn o 
The Lord Cromwells Cai: Waſte, lnthis Cafe, amongit other things, it 
15, Huibend and Wife, Lefſcrs for years <f a | vas Refrived, x, Thatita man bath Land in 
houſe called the three Conies in Flrerfbeet, the } part of which there is a Crle-Mane open, and be 
Huzband let part of the Term by theſe words, wit. demderh the Land for life, or for years, the Loffer 
the houſe called the three Coryes, with all Cham. n_Y Coles in its for it hull be invended, thy 
bers, Cellars, and Shops, excepting to the Hul- he (hall take all the prefirs of the Lands, But if th: 
band, the Shops ro bis own prop:r vie z the Hſe | Minembe nut open, but included in the bowels of 
band dyed, the Wife entred into the Shops, It was | the Land, there by Leafe of the Lane, the Leſke 
the Opinion of the Courr, That the Exception\| cannot make new Mines 3 but it hall be Watte, 
was but zemporary to the Husband himſelf where | 2. Reſolved, That the Exception in the Principal 
there are no words of Ex:cutors and Aſſigns 5; and | Caſe was void : For a man cannot excerpt #& thay 
that the Exception was void reuiching the Sp, which doth not briong unto him ; and the Fs 
becauſe it was re tothe Leaſt ir elf of the on of the Mine, the Land it ſelf is net excep. 
Shops, Trin. 9 Eliz. Dyer, 264. Ser yg H. 6.53. | ted, And it was Refolved, That the Lefſee could 
acc, And free Perbins, Set. £42 + £44, ace. Hot # ate the Mine to himſelf, and ſubj:& 
16. It a man be friſcd of a Water in which | himfelf only ro Waſte, and treble damages, brealr 
he hath « Piſcary from the Town of D, in the | the Leſſee by his own wrong which he commined, 
County of M. tw the Town of Sale in the ſame could not deveſt the Incereſt #hich the Leſſor bud 
County ; and upen the fame Warer he hath a Mill, | in the Mine. Cook 5. Part, 12, Saandrs 
and he Grants to a ſtranger, totem periem Piſta- | Caſe. 
rie ſua de Davem proc! terr8 inde extendent, et | 19. Lefkee for years affigned over his Term, &- 
gued wer ipfe net beredes ſai nee wolendinarts dr ca opting the Timber Trees ; and afterwards the 
tere cam retibus met altis ingen. Piſcoent. ſalve | Trees were cut down, Itwas adjudged, That n 
ramen flague Molendiai, It was holden in this | that Caſe, an Aﬀion of Waſte was mairrainablc 
Caſe, That this Exception or Reſervation fhould | againſt the Aﬀigrice, fre that the Exception was 
rot ouſt the Grantee of his Piſcary in the fame | veid, 29Eliz, in C, B. Fofler and Speacer 1 
Sragne or Pon! ; but the Salve ſhould have Relati. | Caſe, 
on only, as for the Reparation of the Mil, and for, 20, A. and B, his Witt being Tenancy for Ie 
the doing «nly of neceflary things to the Mill, | of a Tenement called KR. che Remainder t© A. in 
26 Af. rt, tail, the Remainder © B, in tail, the Keverfion © 
19, A man leaſed his Land for years, excrp- | A. and bis Heirs, A.and Þ, by Indeneure demi. 
ting the Wo'd ; And afterwards the Leffor granced ſed the ſaid Tenement to I. $. for years, excryt 
the Wood ro the Lefier, if now the Wood were fo | all Trees of Timber, Oaks, and Aſhes, and liberty 
united to the Land again, that by the Leaſe of the | to carry thery away, cendring Rene, A. dycd, hu- 
Land, the Wood paficd as a thing annexed to it, | ving Ifoc M. « Daughter, the Wife f Sir Ann 
or if « did remain as an Intereſt diſtin@and fever. | Percy. Afterwards J. 5. demiſed the foid Ten 
ed from the Land, wes the Qrieſtion, It was Re- | ment to Sir Ales for 7 years ; the Queſtion #31, 
folved inthis Caſe (amongſt «her point\), That | Whether Sic allen having the immediate lnberk 
the 1. efſce had no Judgment of Law abſolute and | tance in the right of his Wite expeRint upon the 


divided property in the Trees, fothat by the Leaſe | Eſtate for the lite of B. and having the poſſcſivnn 
of the L1nd they do not paſs : And this. difference | by the ſid Demiſe, might cut down the Timber 
was taken, That if 1 enfeoft you of all my Land ; Trees Oin,oand Ales, It was Objcard, Thx 
(except the Trees) to have and to hold, 16 you and he might well do iz, For it was faid, That it = 
your Heirs 3 now the Trees in property are divi.. ' Reſolved in Cook 5. Parr, in Senders Calc, That © 


ded from the Land, alchough is ſafs they remain | Lefſce for years or life aflign over His Term, ot- 
annexed wo the Land, for it he cur them down and | crpting the Mines or Trees, that the exception it 
car'y them away, it is not Felony, And therefore | void, becauſe he cannot exrept that which be £:5- 
if the —_— —" Trees to the Feeffee, they | not lawfully rake, But it was Reſolved in the 
are re-united as well in property as they are in | principal Caſe by all Ge Juſt; the Fi 
fafts, ard the Heir of the Feeffee (hall have them, qu = hr ren Bart l-. 
and not che Execurors of the Feoffor. Cook 4 Part, \ beritance jo" ns inthe Leaſe with the Laſſer ft 
67- Pi” athendens Caſe, \ lt. 


& But it was further Reſolved, That i Tenane 
foe like leaſerl for years, ©x the Timber 
Trees, the fame is lawfully wilely Gone ; for 
aeherwile, 1f the Lefſee or Aﬀhgnee cuerh down 
the Trees, the Tenant fre life thould be punidbed 
s Truſt, and hould got have any remecy againſt 
Leſſer for years, Bur when Tenant for lite yon 
ke Leaſe excepreth the Trees, if they be cut down 
dy he Leffer, the Lee or Aﬀhgnee hall have an 
44 cn of Trelpals Luare vs of armit, anc (hall 
(econ er damages according to his loſs, Tiin.y Jac. 
« the Court f Wards, Su Allen Prrcn Cale. 
ca Selet Cary, 60. 
it, A man made a Leaſe for yo. years of a 
Manner, E ire all Woods and Underwoods 
gr. > nd being cpen the ſaid Mannor, and at. 
bak another Leaſe i the fame Leſſee 
of all the Word and Under woods growing and be- 
ing «pens the ſaid Mannor for 60 years, withour 
hams f Waſte ; and: atirr wards made 2 
th ed Demiſe of the faig Manror 9 — Lel. 
{-e wahour Excrprion, to degin at a to come z 
ſel. from the expiration «<& fiſt Leaſe for 30 
years; the Term for Jo years expiced; the Letiee 
cur down Trees, and be in the Reverſion brought 


Walte: In this Caſt, It was Reſolved, 1. That * 


by the Excepeion of the Wood and Underwood, 
the ſoile it felf was excepred. 2. That nowwich- 
funding the Exception, the Woods did remain 
parcell of the Mewnnor. 3. That by the accep- 
tance of the furure Leaſe to begin divers ytars, to 
begin afier the ſaid Leaſe of 60 years was furren- 
ted, becauſe the Lefſee by his Acctptance had 
if6-med the Leffor to have abilicy ts make @ new 
Leaſe ; the which he had nor, it the fiſt Leaſe 
bad fiocd, Cork 5. Pact, Iver Calc. 

33. A Leaſe was nude Reſerving Woods and 
Underwood) to ont for years ; the Leffec cur down 
Woods, It was holden, That Waſte dd not lye, 
beenfſe the Staru'e is in terris beſcin, Gs Dim/- 
ſs, 4. Shelley faid, That by the Reſervation of 
the Woods, the Land is not relerved ; for the Te 
rant (hail have the herbage, &c, But by a grant 
« Woods, the Land (hall paſſe, Necauſe the Derd 
- every man ſha'l be firongeſt raken againſt hin, 

i 24 H.$ , 19, S* Cook 11. Part, in 
lfed'; Cale. my = v 

13- A man Leaſtd divers Cloſes, by the words, 
Demſab, grameth, and to Farm leneih, pes 
ther wich / — Timber Wood, ard Un. 


Gr=c9l, and Hedg-r0ucs, Except the great Oaia 
in ach « place +: The Termor cut down Wood in 
oyuee ahi s not excepted, It was the Opinion 

the Courr, That ic was Waſte ; for that he 
ws ky k Timber demiſed to himy,carnce cur down 
ihe Tites ; and the word [Grow] in the Leaſe, 


| 
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doth nor alter the Demiſe, Hill, 33 Eliz. Dyer, 
374. 

34. A man makts a Leaſe of a Munnor, in 
which there is 3 Wood of 39 Acrty, and in anc- 
ther place of the Mannor there are Timber- Trees, 
and there is an Exception of Timber. Trees and 

great : In thas caſe, by 3. Weftices, the Horbage 
and the Under woods do palſe t: And fuch feruwd 
to be the Intent of the Leiſec, by reaſon of r£ 
word [Great] in the Exception, Hill, 7 E. 6. 
Dyer, 79+ Cook 1. Pait, Laſhes, 46. acc, 


2, Where the ſpecial Reſervation of the party 
ſhall deſtroy the generalt ine1dment and 
reſervation of the Law ; and where not, 
And where a Reſcrvatiun of part or par- 
cell of the thing green, or Let, ſhall be 

| good : Where not, 


—_— — 


| r. Enant by Knight. Servic? , at this day makes 
a Guift in tail of the Land, reſe;ving to 
him and his Heir, 16 s. Rent, without 
more words; It was the Opinica of the Juſtices 
in that Caſe, That the Tenant ſhould bs Id by: 
both ; for one of them the Law hath reſerved ; 
| vis te Tequre by Knight ſervice, withort fay- 
ing any more, and the which is added to it, by the 
ſpccial reſervation of the puty, P-ſ:h. 34 H. 8. 
| Dyer, £2. 

». A. by lodenture granted Land in Fee- 
| Farm, Reſerving Kent, with Condrion of Re. 
| Entry for not ne of ihe Rene ; and by the 
| ſame Indenture ovenanecd and grand, with 
the Grantee, &c. ke fur:her aſlufance accord. 
ing to the int-ne expreſſed in the ſame Indenrure 2 
And by anether Iodemntare of the fawe date, he 
| Covenanted © Ivy a Fine of the ſaid Lands. 
which ſhould be to the only uſe, inter £4, effe ts, 
| »d C:nd tyrs cxprefice in the former Lndeneure, 
| and ro other ; and Livery ard Scifin was mad-: 

upon the Indenture accordingly 5; and afterwards 
| he levied 2 Fins ſr Conant de Droit come 
| £40, fc. io the Grantee with Worranty 3 It was 
| the-O union of the Juſtices in this cafe, That by 
! the Fine of the Land, the Rect and Conditions 
| were mx extint by reaſon of the former Inden= 
| ture, which Kuled the Fine. And it was (aid 
| by chevy, That it was like unto a Rtlesſc, made 
| by che Lord tro the Tenant of the _ 
| 


| . 
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Domino ſis, whereby the Town was not extinet, 
bur the annual ſervices anly, Hill g Mar, Dyir,1 59. 
Pattenbams Caſc. 

3. 1f a man be ſcized of Lands on the part of 
his Mother, ard maketh a Feaftment in Fee, Re- 
ſerving Rem: to him his Heirs : in this Caſc, 
_ to the Ru f the Common Law, the 
Rei Qual go to the Heir of the part cf the father ; 
Bur if a man be ſcizcd of Lands on the part of his 
Mother, and makzth a Fcottaient in Fee, to te wie 
of him and his kcirs, inthis caſe the uſt tha l not 
go ro the heir ax Common Lav, +3, to the heir 
of the part of the Father, ; but *o; as much as 
the Land and Living moverth from the part of the 
Mother, therefore the uſe, wh ch is nothing but a 
Truſt and a corfdence, hall go Oi the heirs on the 
part of the Muther, Ste $H. 6.4. 5 SE. 4. *. 
Cook x, Vart, 100. in Shelrges Cie. Sre 4 Mai, 
Dytr, 134. acc. 

4 Upm a Writ of Cuſtoms and Services, 
where it is Reported, 1 hat whereas there was < 
tention berwixt the Lord and Tenant, for Murzge 
and Caſlle Ward ; the Lord upon the Fine, Con- 
cri , That the Tenant, fit quictue de Predits Ser- 
vitis, ſal vis altis omnibus Servitins + The Jufticrs 
prime facie conceived, That this Fine was to releaſe 


the Tenure of Knight Str vice, and to refcrve only, 
: Tac Tenancy brirg ho'din *' 


a Terure in ſoccage 
by a Knights Fee and a halt ; But upon aevice at- 
tcwards,lt was Keſolved by the ſaid Juſtices, Tha: 
the Knight Service die ſtill remain ; for that the 
d.icharge of the Marage and Caſtle- Ward, which 
might be were ulurped, was by them holden to 
o& no diſcharge of che Teaure in Knight-Ser vice, 
Paſch, 2 Eliz. Dyerr11$0. '! iliam de Bruſes Cale. 

5. Abbotof a Covert made a Leaſe for years, 
readring yearly during the Term to the Abbot and 
Covent, or to his Succeffors, at two Feaſts, 
upon condition, That it the Ss. behinde, to 
:*-emer : Thc Abbur furrendred all the Lands to 
ihe King, which afterwards by mcan Conveyan- 
ces cameto ], $S., who levyed a Fine of the Rever- 
fionto B; B, bifore Arrornment, granted by Lieed 
the Keverfion to his fon and heir, ro whom the 
Termor Attorned, and then the Rone was behinde, 
and the fon in the Reverfion centred into the Land, 
In this Caſe (amongſt ather points) it was Reſul- 
ved, That the Relervation in te dnjunftive was 
good ; for the Law ſhall make fuch « conftrudtion 
as ſha'l Qand with the Incention of the Law, end 
of the parties : And it was agreed, That rend- ing 
rent yearly during the Term to him and his Sac. 
cellors, and rendring ren: during the Term to him 
or his Succeſſors, is all onc if the Kene be reſerved 
io him and his Succefſors, although the words are 
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the right in the Land and Seigniory, Salps G3 oy, 


and in the Copulative; yer by ectrufigg 
ln Law, the Leflor ſhaii have i during his is 
and his Succulo. 4 ater his dece:Þ? ; And the 
{wores (to h.m, 0; h's Sac Hors) are words only 
explanation z tor luch Rel... vation had been we, 
being rear yearly Gurug the Torm, wither, 
ithele words, To hm and hs Sucetffors, Ba #, 
Feftment be made, To have to one, or to his he 
he hath but an Eſtate for life 5; becauſe there wan; 
| a oO: d»> prec dents 9 d vert the word, in the 4 io. 
Rive ; the fame Lan, it a Reſervation to car, « 
h:s heirs, Co's {. Pwr, 112. Malorin Cale. < 4 
Pls, Con. 17 1. 0 Hill and Grawes Calc ace. 
6, The Bibnpot Torh made a Leaſe for yewr, 
of divers Lands in Satterſey, rendring rene © 2. 
terſey + Provilo, That in the time of Vacation, the 
Ren thail b: paid rothe Chapur, at is jrre /19; 
S1de vw 1canie, the Rent was bet nde, the Bavid 
the Succefior of the Biſhop re enzecd, ond diftrris. 
ed, It was hoiden in thy Cafe (amongft ate: 
:hings) That the Proviſo was not a Condition, be: 
2 Fuicpriſe, 0: Exctption,not annexed to. the thay 
g ven ; and if it (ould be a Condition, yer it was 
an impollibl8 Condition ; becauſe that rent may 
not be paid io the Chapter, becuſe they have ner 
the Revirhon ; als in jure ſas it could nor be, 
bec uit that, [ele vacante, the cen had the 
Right : And it was holden, That the Rent in tt 
Calc fruld na be paid, cither at York, or « the 
Manhn houſe of the Biſhop, at Batterſry, but i 
ſhould be p11d upon the Land, and upon dem, 
Paſch, 5 Eliz, Dyrr, 22 1. Ayer and Ormes Cafe. 
Sce to this D.vihon, Sir Jobs Moyur Cit, 
Cooh 6. Parr, S:G, 4. Diviſo x. beicce, 
5. A man ſcized of a Mannor in Fee, holds 


' in Capite of the King, before the Stature of Dai 


— ,. 


— 


Emptores terrariam, did Enfecff J, $. of part « 
who entcofted another, Tracadum of Fern 
and his bricg per redditarms 264.8 d. pr} anne, 
ard pro omnibus Seroitis  Demandic. It wi 
the clear Opinion of the JuPices, That this Land 
was not hoiden in C apice, and the firſt Menalty * 
holden & the Feoffor, as by the Mannor by Knyte 
ſervice. Palch, 13 Eliz. Dyer, 299- 

8. In Debr, upon Obligation to perform Cs 
venants, Payments, and Keſervations in an Indts- 


| ture; the Caſe was, Aman ſcired of a hour in 


Fee, leaſed the ſame to J, $, for @ year m—_— 
ture; and if both parties agreed, and x 


| conteneed, that the Tezm ſhould cominue for ary 


| longer time + Then Hibendanm & Texrndum & 
miſe redifi. in the faid J. $. for three years, tub 
\ deads inde annuatim, during the ſaid Term of four 
| feaſts of the year 40 1, Rent ; rhe Leſſee ercred and 

' 66:upicd the bouſe fora year, ard the Leſſor b® 

ct 


' 
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aymene of the rene for the (aid year, / 
ot 
debe ; The 
CR LGed in this Cale, That the Leſſee hould 
pee pay any Rene for 4be firſt year, becauſe the 
did ypoen 2 Contingent, which 
never took effeft ; for the Leaſe was not continued 
ever the 6: ft years and the Reſervation is, durante 
cemige predidt. which being ſpoken only in the 
number, (hall relate only to rhe three 
wears laft mentioned, and not to the rerm of one 
war, which was certain, betore the Contingent ; 
xd decaulſe oy Re ſhall be uken | 
againſt the Lefſor,and ſhall nor be extend- 
ek, Bur it was Keſfolved, That 
the Kiforvation of the Rent (hould exrend to the 
feſt year , and the proper place of Reſervation, is | 
t come afrer the Limitation of all Eftates ;Jand the | 
Kiddendo inde dd extend to all the Eftates before; 
and durante Termine predidd. although it b* in the 
fogular nugyber, yet the Lame is Nome colle(Ti- | 
yam, have reference to every Term wich. | 
« the Indeneure ; and ſuch conftrution (hill be | 
made of Reſervation of Renes,chat the Leflor (hall | 
net loſe his Rene at any day. Cook 10, Part, 107, | 
ich. Hampbry Labelds Cale. | 
9. A Leaſe was made of a Houſe and Lands for | 
years, if the Leſſee fhrould fo long live 3 and after- | 
wards, the Leffor by his Deed Indenced, granted | 
the and Land to another : To have, and | 
to hold the Reverfron to the Gramee for life, awm | 
yo norien, ſw ſuardditienem, vel ſoriifafturam | 
« the Leſſce, ant ality acciderit, Keddendo inde | 
cennatio, to the Gramor and his heirs, cam Re- | 
wife actiderit 9 5. 4 d. pry qnawn ; the Lefſee 
&ed, the Grantor of the Reverſfion dificined for | 
re of the Rent, as well before the | 
ah of the Leſſee, 2s after, And inthis Caſe it | 
w#Relalvcd, x. That by the Leaſe of the Mefſ«... 


and Land, the Reverfjon paſſed. 2. That 
litedan Kevtrfonem was good 5 for that in 
Juigment of Law, nothing bur the Reverfion is | 
4 by the premifſes, $3. That by the foid | 
vation, the Rent (hall not begin till the Re. 
verhon fall in ; and theſe ord cam Ke 
h nel. acciderit, hall be expounded 2c- 
crdng to the intent of the parties, which was | 
that the Grantee for life ſhould pay the Rene | 
tives, before that he might take the profirs to | 
ae the Rent out of them. Hif, 23 Eliz. in C. B, 
ur and Prowſer Cale. ibid, 
10, The King leaſed a Nannor to J, $. excepe- 
——_—_ and Perquifires ; the Grantee made 
z to begin afrer the &:rſt,, exncepe; 
Cray and 2: It was holden by he Jt 
®<23, Thar the n io the Leaſe of the King 
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ion was, If the Lefſee | and 
any rene for the fiſt year, or not > It | Reverſion, during the firſt Term, might grant Co - 
pies ; but when the ſecond Leaſe begins, he may 
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was , bur not in the Leaſe of the Grantce 2? 
fore it was holden, That the Grantee of 


_ bur the Leſſze mghe, Paſch. 13 Eiiz, Dyer 
285. 
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7, Reſervation of Rents; out of what the 
ey be reſerved ; What not, Where n 4 
reſervation ſhall be god ; and to whom, 
and where nt, To nham the Rout vo 
ſerved (hall be gezd; To mhumnot, At 
what time Rents reſerved (hall be ſaid to 
begin, and be good at ; What nt, And 
of divers ather things concermng Grants 

aad Reſervations of Rents and Services, 

And where a Rent upon a Liſe ſhall 

follow the Reverſion ; Where nt, : 


Very R:f\ rvazon of Rent ought to be out cf 
luch a thing, © which a man nay reſo; : ro 
tike a Diftrels; as our of Houſes, Lands : And 
a Rent in caſe of a Common perſon, cannot be re- 
ſerved out of a Rent ; bur the King may zeferve a 
Rent out of a Rent; or out of a thing which is 
not munainabie. Sce 44 E.3.45- 

:. A Bithop after the Statute of 1 Eliz, mads 
a Leaſe for years of a Fair, bring parcel of his Bi. 
ſhoprick, for three lives, rendring the ancient and 
accuſtomed Rent ; which Leaſe was confirmed by 
the Dean and Chapter, It was adjudged in that 
Caſe, That his Succeſſor ſhould avoid the Leaſe, 
breauſe that a Fair is but a Franchiſe, or a Libercy 


not Manurable, out of which a Rene cannot be 
re {erved ; all Leaſes of ſuch Inhericances our 
of Qtich the ancient Rene cannot be reſerved, arc 


void, Cool F. Part, 3. Jewels C:fe. 

3. A Manor did confift of divers Free Rents, 
amounting t© 7 |, &c, and 15 Copyhold Tenements, 
which were holden for lives, the Cuſtomary ren. 
of which was 31, and of Dem.ſnes, which had 
uſua'ly been derfiiſed by Indenture for ſeveral R-nes, 
and Fermes of $ 1, &c. and there was one Acre of 
Waſte, parcel of the ſaid Mannor, in which were 
divers kigh-wayes, and Common fr the Tenants, 
of the yearly value of 12d, There was allo a 
Court Baron, and Perquifices of Courts, 2pper- 
rxining to the ſaid Mannur ; the ſaid Free-Renty, 

Rents, Herrion, Perquifires of Cours 


Ci 
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© Lect, were n'ver before dem'(*d fur lite or yea's, /<ecd th: number of three Yes, or 21 youre, vy 
It was found, That Azze, thc Witc © Charts Lord | awed ipan cvary ſuch Leaſe ar Grant, the wah a. 
Mcuntjey, was Tenant in Tail of the ſaid Mannory | cient Kent was relerved during the Lid Leaſe « 
and atter, 10 F, Pawle!, and B'ig. bis Wie,and the | Grant : Afterwarcy, he levycd a Fine tothe wh 
he:rs of theu bogics lawtiiilly bagoireng with divers | in tht Indzn ut; and aftereards Liked the fg 
Remainders over : And tut the faid Cbartes Lo'd | Lands to J. S. for go you's, if the laid J.$. a 
Mount) y dved, and that the ſaid 4m his Witce & | J. D. thould fo loag live, to b'g 6 after the dew. 
accet a Fine ſar Conn'ant de Droit, &c. & On: | munation of the Eſtate of the I enant for lite, wy. 
[aid Manner ;; by which Fine the (iid 4 18 gramees | d:.ng yearly after the beginni:g 0; the ſaid Leifess 
and rend. red the meyry of the ſrid Manno: for 360 | hint, his heirs, or aſſigns, or & luch perſon towhan 
years, rendrirg Rent, amounting to the Free-renrs, | the Inheritance of the premiſes ſhould apperiz 
Conyhold Rents, Ferm-rents, and 1$ d, mv, and | dur ing the ſaid Term, 14 5. 4 d. at the four raft 
12 «. tor th: Acrcat Waſte, It was Reſolved in | uſual Feafts, yearly ro be paid. It ws a Qoeſtia 


this Ca.c, amongſt other things, That tht: Rent 
did no 1luc out of the H{ riots, Leatss, &c, which 
ware never beiore denied, but our of the things 
manutable, to wh ch the Leffor might reſort ro 614 
ſt;cin; And it was ſaid, and agrees in this Caſe, 


That if a Leaſe be made of Land, and of the Mal- | ſtruftion of Lan, did 


| inthis Caſe (amongſt other points) if the Relay 


tion of the Kent was god: It was Refolvid, The 
it was good, for the Leaſe had no its Effence trap 
the Eſtate which that Leflur had for lite, but &: 
L:aſ: had its Efſence out of the Fine p and in 1 
precede the heirs tor lite, wd 


ture of a Mill rendring Rent; or if a Leale te | ali the R:mainders ; Alſo the Reſervation was #2 
made of Land, and a Mindre!, o of an Advowlon | the Leffor, angeo every perſon to whory the loks- 
rend: ing rent, all the Rene (1:all ifſue out of the | rance and Reverſion of the premilles þ apycras 


Land,” and not our of the Malture, Hundred, or | 


Rdvoulon, Burt in that Cale, it was agretd, (as 


b:tore in Fewels Calc, That the King might re- 
ſ-rv: and rent out of a Fair, or thing not manura- 
ble, becauſe he might diſtrein in all other the lands 
of the Grantee, for ſuch Rem: : And it was agreed, 


That if a Rent be gramicd out of a Mannor, that 


during the Term, which is gaod ; for the Law &y! 
diſtribre the time © every one to whom the Ls 
mitation of the Uſe was, Bur the Court lad, The 
the ſurcſt way was to reſerve the Rent yearly durcg 
the Term, and leave the Law to make diftribunes, 
without any expreſs Reſervation to any p:rſen cn 
tain, Cook 8. Part, 76, 71. Wbiclechs Calc. 


the Demeans only, and not the Services, are char- 6. A man ſcizcd of black Acre for Fer, 
ged, and chargeable with the Rent, Cook 5. Part, | of _ Acre, for years, granted a Rent out « 
4. Sir 7Jobu Moles Caſc, bath to }. $. for L.fe, with dauſe of diſtreſs in bud 

4. The Cuſtome of London is, That a Purcha- | Acres ; the Rene was behinde, and }. $. diſtreacs 
{z: of Freeman in Londen, may deviſe his purcha- | and avowed in white Acre, In this Caſe (amaryt 
ied Lands in Mortmain : A purchaſer deviſed his | other things ) it was Reſolved , That when 4 
Lard, by his Will, un the Prior and Covent of $t | man grants a Rent out of Land in Fer, and 4 
B .ttbolomew, and his Succefſors, fo as they pay to | Term tor years, 10 have for life, that the Fits 
the Dean and Chapter of St Paal in London, 20 | bold of the Rent (hall Iffue ou: of re Lang in Fr, 
Ma'ks rent; and if they failed payment, that their | and not our of the Term, becauſe it is but a Os 
Eftate ſhould ceaſe, and the Dran and Chapter | tel, and the agreement of the parties cannot charge 
ſhould have the Land ; and for the Condition bro- | fuch a thing with a Rene which is not chargrable'y 


k*n in nt payment of the Rent, @i* Dran and | the Law, as out of an Advowſon, Hundred. &. 


Chaprer entred, It was the Opinion of the Juſt i- 
ces in ths Caſe, That the Condition was voidand 
mi2t the rent reſerved ro the franger, was not good. 
Patch, 29 H. 8. Dy, 33. 

5. A man ſ:iz:d ot Lands in Fee, made a Leaſe 
of them for life 5 and afterwards, 


which cannot be put in yiew inan Aſſize, nor of 
_— taken in them, Cook 7. Part, 23. Ins 
Cat-, 

7. A. fon of J. S. brought debr againit && 
D.fendant for tw:nty Marks Rent, and Dccath, 


Indenture, | That his Father the 27 of April, 25 Eliz. Lak 


Cover.anted to convey and aſſure the ſaid Lands to | tothe Defendant a Houſe, &c, in B, in the Conn) 


the vic of himfſclt for life, the Remainder to his 
for in Tail, with divers Kemainders over : And by 


of C, trom Mich. following. for 21 years, «kay 
during the ſaid Term, it che Father hould fo buy 


the lame Indenture, it was further Cov:mneed and | live, 3o 1. at our Lady, and Mich. by equal p- 


agreed, That it ſhould be lawful for him at any 
eine afrer, to make of the ſaid Land any Leaſe or 
? exſes, Grant, or Grants, as well in poſſefſin as 
A:verfion ; Provided, That they ſhould not cx- 


ons, and yielding to the heirs and aſſigns & tf 
father after his death, 26 Marks at the Te 
aforeſaid, and that the Defendant enered, and «& 
cupicd the Lands from 35 Eliz, &c, the —_ 
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el, 4 Mali, 7 Jac. and becauſe 20 Marks for a halt 
vary Rene was 
(h:; Defendant d:murred upon the Declararion 2 bt 
was adjudged 2g2inſt che Plaintiff ; for the clauf: 
by ah ch the Rent is reſerved to the Heir, gives but 
eacrty Marks tor the whole year, and nor exenty 
Muks every halt year ; and therefore rhe Plaine ff 
had miſtakto his demand in ſuing for twenty M yk 
for ene half year ; for theſe words, ad (6/1091 
prelifter, are only the time of the payment of th: 
rwrnty Marks, which were to be paid as the 30 |. 
were ; and although in the clauſe which reſerved 
the rent £9 the heirs, the words by equal portions, 
were omitted, yer the Law will ſupply them, Ano- 
ther cauſe of the Judgment was, becauſe the Plain- 
if brought his Afton as heir to his father, and 
did not ftw that the Reverfion deſcended to him, 
2nd the Rene demanded is incident to the Reverh- 
an diſctnded, and fo the Plaintiff makes no Title 
ts have the Rene, quod Note. Mich. & Jac. in C. 
B, Swth ang N-wjbam: Caſt, 8rownlow 1 Part, 
10d, 109, 

$. In a Replevin, the Caſe was, W. H. was 
2d of a Milluage, and 55 Acreyof Land, five 
Acres of Meadow, and fix Acres of Paſture in F. 
and 27 Juniiz3 H 8. by Indenture, demiſcd the 
Tenemne aforeſaid to J. $. for 79 years, R:ddends 
inde annuatios, to the laid W, H. and his Afﬀignes, 
26 +, $. at the Feaſt of the Annunciation, and Mich. 
by equal portions, and after, the Lefſor dyed, and 
the Reve: fron deſcended to his for, under whom 
the Defendant claimed : The point in this Caſe was, 
If the Rent reſerved ſhould goto the heirgor (hould 
be deter mined by the death of the Lefſor ; for it 
the Lefor had reſerved the Rom to him, it ſhould 
& mine by his death, and the Addition, and his 
Aﬀpne:s (hall not enlarge thEReſervation. It was 
au \g'd in this Caſe, That by this Refer vation, 
the Heir ſhould not have the Rent; for that the 
Reſervation was made to the Father, his Executocs, 
md Aﬀigns, and not to his heirs, Mich. 5 Jac. in 
C, Þ. Vefon and Edwin Caſe, Ste Hill, 33 Eliz. 
mC. B. Rorr, 1341. Kichmend and Builers Catc 
adjadged ace, Cook 12. Part, 36. 

9. Inan Adin of Debe for Ren, the Caſe 
wthy, A man poſſefſed of a Term for 20 years, 
inthe right of his Wife, made a Leaſe for ten years, 
rende ing rent to him, his Executors, and Aﬀigns, 
The Queſtion was, Whether the Executors or the 
Wit Coald have the Rent > Crock and Houghton 
I cr1, held, That the Rent was gore 1 Mou%'s 
gue contrary, But it was agreed by chem all, That 
the Execiers of the Hyband ſhould not have it : 
i 45 alſo agreed, That if Lefſce for 20 years 
makes a Leaſe for 10 years, and then ſurrenders his 
Terw, that the Reng is gone, And it was hoiden 


b:hinde, the Agron was broughr. 
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n the priaicipal Cafe, If the Huband after the: 


Leaſe mudes had granee over the Keverſion, his 
Grange ſhould not have the Rene, Mouteger 
laid, in tic principal Cale, Thi Wife in Crzn+ 
ctry might be relieves for the Kone, Trio, 16 }z=c. 
in B. K. Eaxtes ard Heath, Calc. Grdbolts 274. 

to. A. the Father, ferzed of Lwids in Fe, be 
and his fun and heir apparent, by Indenure, Lea 
led Lards to F. $. for years, to begin after the 
ceath of the father, rendring rent une?» the fon; 
the tather dyed, the ſon enzred, and the Reine was 
bchinde, the fon diftreined, and the Leflce 
drovoke jon of Treſpaſs,and had Judginent ; 
for the R:f:rvaion of th. Rent was held utterly i 
be void; for althoug's the fon did prove heir, it 
bertered nx the Cofe by the event ; bur the Retr» 
vation muſt have b:en to the heir, or h:irs of the 
Leffor by name, for that is the oaly word of Privity 
in Law, requifre in the reſervation ef R:ins and 
Conditions ; for the heir is in repreſentation m 
point of taking of In eritance, eadem perſong cum 
Antee'fſore. Trin. 12 Jac. in C. B. Rott. 32644 
Oats and Friths Calz, Hob. 130. 151. 

tt. The Calc was, A. being feiz'd of Lands 
n Fee, (uffertd 3 common Recovery, to the uſe of 


| hi mſclt and Hh: Witew ror life, the R-ma nder, $2- 


nears puere de carpore &(. A. and © the heirs males 
of the body d: (3 ſentoris parri. lt was the Opinicn 
of the Juſtices, That the ton (hould have ic, and 
not the daughter ; for aicthough puc/i was taken for 
male or female, yer now it is raken in any modern 
Author for male ; and the circumſtances do prove, 
thathe intend:s it to his fon, for that he made ig 
for ſerling of his Inhericance ; and it ha'l noc be 
ſuppoſed he ſuppoſcd his dzughter ſhould have ir ;; 
and where a Leaſe mey be taken two wayes, the 
meſt uſual (:1} be intended ; as in Calc of a Ree 
fcucion of a Rene at: M.ch, that (hill be intended 
at the chicket Feaſt, Mich, x6 E'iz. in C. B. Lene 
and Caups Caſe. Owen, 64. 

12, A min makes a Leaſe for yems, refſ::rving 
rent to him, his Executors and Aﬀiem, and dur.ng 
the Term, the Leffor dyes ; his H:iir, who hath 
the R-verſfhon, brought debe for the Ken: © Ic 
was urged, that the Rent was incident to the Keover- 
fion; and the heic having the Roverſion, i! 
alfs have the Rent as incidem toitt Sor E. 4.4. 
It rno foyre Tenants make a Leaſe, rerd/ing Keng 
to one of them, yet the other ſha | have tic Rene 
though no mention be made of him $ Burt it was 
adjadged te the contrary by the Court ; for when 
2 mn paſſ-th Lands from himſelf, the Law g3-*4 
him liberty to paſs them + 1 Cuch manner as he him- 
ſelf will ; and this liberty ought to rake effet ac- 
cording to the expreſs words ; for the Law will not 
extend the words furr'.er, for tis inert hail ap- 

3d "eas 


| gunatio). 
1745 Ref aſe, | annexed untoir, no more then the Biſhoy 
the words, and then in th: principal Caſe, | it, no. Mm er Or 
_ be intended, that his wil —_— the | dinary, can admit the Incumbent upon Cougiric, 
Heir ſhould have the Rent, becauſe the werds are |} Mich. 34 Eliz, in CB, Gate Cale, own, 
not ſufficient co give it to his heirs, Se 23 E. 4. | 33» : 
A nian made a Leaſe for years,rendring Rene to the 3z- Note, It was adjudged in the Coun & 
Leſſor and his Afſigns ; 11 that caſe, none (ball have | Common Picas, by the Lord Dyer, Weſten, and the 
the Rent but the Leſſor, and it is void by his | whole Court, That a Dean, or any other Eccles. 
death, for his Aſſignee cannot be privie ro the Re- aſtical perſon, m-ght refigne their Dignities or ye. 
ſervation ; and the words of the party ſhall net be | n<hces to the King, as divers did to King E. 6. fs 
in any wayes enlarged, unleſs there be great incon- | 
venicncy t9 be avoided, Hill, 33 Elz, in C.B, —— A , 5. Part, 34. inthe Cale of Ecclgh, 
" bmonds noun, 
_ Cute, Gwes 9. 4. A Parſon of the Church of G, was bounds 
in an Ob.igation to the Prior of E. to refigne «© 
tie Prior for a certain. penſion, as it (hould be 
agreed berwixt them, The Parſon and Price dd 
agree of a certain prnhon of 5 1. and yer the Par. 
. . - refuſed to refigne, 14H. 4. 19, It war 
plhicn of the whole Court, That although they 
Reſt gnarion. were agreed of the Penizon, yer the Pai ns 25 T0t 
bound to refigne, until he might be ſure of bi 
"Ro Gus is, Where the Incumbent of | Penſion, and that he could no be wil a Decd 


that the King had the authority of the ſupreme Qs. 


a Church or Bencfice doth refigne it up, | and therefore in ſuch Cale, the Parſon was nu 

or leaveth it to the Ordinary who did | bound to , until the Prior ſhould render 2 

admit and Inſtitute him imtothe Charch or Bene- | Deed of the *enfion, whereby he might be ſure & 
kce, or unto his ſuccefſors : It differeth from # Sur+ | it. Cook 5. Part, 2 1, in Sir Antbeny Maine: Cale. 
render in this, The Refignation is made tw him $. In Tiiſpaſs, the Caſe was, The Defendant 
who hath no Intereſt in the thing reſigned, but an | being Incumbent of the Church of B. (being a Du. 
authority to admit the party to the Church or Be. | native, and C. and G, having the Donation there. 
nefice z3 whereas a Surrender is made to the party | & ) made an Inſtrument, whereby he Conceſit & 
who hath an Imereſt in the thing which is ſaren. | refgnevic 19C. & omnibus ad quos is bat pore 
dred : and every Reſignation muſt be abſolats, prrcinet ad acciptandum Ectlepam ſuam de®, wil 
ſpome, part, & ſomplicuter, thereupan the wo Patrons gave it to the Plain, 
z, R.G, Parſon of the Church of E. in the | who being diſturbed by the Defendant (who fa 
County of Norfolk, did by an Inſtrument in Wri.. | the Refignation to be youd) brought Trefpale 
ting refigne his Bcnefice, before # publiqut No- | It was a Queſtion, whaher the Reſignation & 2 
tary, and others, into the hands of the Biliop z the | Donative Church, c@vld be to the Donor, or hos 
jon was abſolure and voluntary, to the uſe | it niight be departed with, It was the Opinion & 

of J. $. andJ. D. or either of them : Bur in the | the whole Court, That this bring a Domwtive, br- 
Inſtrumem of Reſignation was theſ: words inlerted, | only by the foundation and ercftion of the 
Proteſlationt & ſub Conditione quod { aliqui torum , he hath the ſale V fitation and CorreRten, 
non admiſi ſnerint per aſſentionrm Epiſcopi infra | and the Ord nary hath nothing to do therewith, und 
ſex menſes, quod tunc bac prefers Sefognatio mes | as the Parſon comes in by bm, fo he may fire 
veithe & fro nulls babeatsr, It was Obyrettesd, | * to him, and alchough the Prefemee when be « 
That the P-aintiff might religne, as well wpon a | in, hath the Freehold, yer he may reveſt is by bu 


Condition, as a particular Tenant nivy ſurrender | Refignation, without any other Certmony, and 
upon Condition ; and it was aid, Thut two Par { Ordinary hath nothing t© do therewith ; for Ad 
lons may exchange their Livings ; and if the Eſtate | miifiion and Inflitution are wi requiſiee in caſe 
be cxecured on the one part, and not on the other, | a Donative, 2. It was Reſulved, That the Refigus- 
that parſon whoſe part was not exceured, might | tion to one of the Patrons was good : for it enum 
have his Bencdkee again x as it was adjaped 46 E. | © both, as a Surrender (hall do. 3. Refers 
3. Burthc Opinion of the Court was, That the | That although the Reſignation was de Eccles, yet 
Iacumbent cannot trander his Benefice unto #1o- | it extends to all the polictirors ; and although i. «a: 
ther, withour Preſentation ; and ic is againſt the | Oby.fed, That it is not Found that the Doners xc 
nature of a Reſignation to be upon Condirion ; for | ctpred of rhe Refgnarion ; yer it was holden, That 
3 being an A& Judicial, a condition cannot be | it bolng in a ſpecial Verdict, all neceſſary cr 
| Cumfans 


It was adjudged fir 


(hall be intended. 
— laiociff, Paſch, 3 Jac. in B. KR. Farchald and 
Calc. Cr8. 3. Part, 63- 


' 1na Sugre Lonpedit, he INue was, if 1.5. 
by Ceria berneca him, and B. and C, did refigne 
of the Biſhop: In this Caſe it was 
the King hath Title of Lap, ans 
\ Reſignation be made by fraud, and one bz ad- 
micted, this (hal! nat away the Kings Tie ; 
{ac if the Kings Title aporar upon Reci rey then 
(hall go out a Wit for t —_ otherwiſe it 
is apon maitec of Evidence 2 King ſhall loſe 
k's Tile by Reſignation, as by dzach, where he 
hath Title to Preſent by Lapſe, and doth not,eacept 
the Rek be by f Trin, 6 Jac. in C.B. 
Camber and the Biſhop of 17incheflers Calc. Brown!. 
1. Pat, I161s 


holden, Thar if 


wr —__— 


2. Where pen Re rgnation the Charch 1 void, 
and ts whom the Reſignation muſt be 
mtde ; And where, and when all char+ 
gr: of the [ucunwent ſhall be avoided np- 
m Refi gnation, where not, 


\ Refrgmation. 
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© King EE. Tuan Pribendatt ſuam de Cory, & 
omnia Maneria, poſſefſionet, urt, & bereditaninie 
qguecanque 1am [piſiiualid, quam tenporalia , © 
plenanm > liberam diſpefitionem, authoritatem, C- 
peceflaten dift. Pribend. periinent. [pc antem put 
lacumbentem © Haber: dum cidein Regs & Sue fſ0- 
ribus ſais ad corn proprium uſum, ad emnem uri 
e ffeflam, qui ex inde, fc. And aticithe Haberdum, 
there were theſe words inthe Decd, &c. wit. C3 
is bat parte ad gmnem juris off Zum, qui ex inde 
[cq43 prenr it avat pore ft difle Prebende: tt emma 1uvt 
Miki 1 4th0 me chudem quallt.1cwaque ac 14: (ita, ut de- 
cet, [ubjpcio, & ſubmits, And in thi Calc ic was 
agreed by the Judges, 1, That theſe words were 
ett ual, and ſufficient ro make a Reſignation of 
the Picbend, 2, Thatch: Refignation of the Dig-+ 
nity mace unto the K.ng a» ſupream Ordinary,was 
good to extinguiſh the Dignity, alkhough the ſane 
was nos made unto the immediate Ordinary. 
3. Tha: by that Deed, and by thuſe words, Cate- 
44m ſve Canonicalum, his {paracual Fun&ion was 
(urrendred torke King t For it was faid, That by 
the Laws Reges ſacs Glico watt ſpiriiualis Furiſ- 
didtionis ſunt capacts ; and again, Kex off perſona 
--> "ar Sacerdate. 13 Eliz. Dyer; Goodman 
Cale. 

4. Note, The words of ſubRtance in the Inflru- 
ment of Refgnation made unco the Biſhop or Or-+ 
dinary, muſt be cither reavnciare, cedere, or r6« 


FE bgnaron, it it be of « Ben«fice wth Cure | 


ct [oul4,it muſt be niade to the Bilhopywhe 
the anmediate Ordinary, by whoſe Admifiion 
wd Infticution, the Incunbers came firſt inco the 
Charch, and cannoc be made to the King as fu- 
preme O: dinary of the Dioceiſcs of Eng/eand z and 
the reaſon thereek is, 1 H 57, Luare Lapedic, 103. 
becauſe upon the Rcefigration, the Ordinary is to 
gue netiet unto the Patron of the Avoyeance z to 
the rent, the Patren might Preſent anoher 
t the Church ; which the Bihop may do, but the 
Leg is not bound to do. 

2. It ro Parſors do agree to permute or cx 
Gange their Penefices, this cannot be done by ary 
£& & theirs, bur there muſt be a Refignar.en of 
ther Bercficrs firſt made unto the Ordinary, for 
Pey mult be ferled therein by him t But if a Ke- 
iqnation be made of any Dignity or Promotion 
$57 aval in ihe Church,and not to 2 Bene ice with 
Curect fouls, there to extinguiſh the Dignity, or 
Sureual Premetien, the Refignation made to the 


middgre, in the calc of a common perfon x for the 
wort K ſnort, is no ke or proper word of Relig. 
| nation of the Church, as it was holden by ihe 
| Civilians in Gredmans Caſt : Bur in Caſe of the 
| Dignicy reſigned then tothe King, the words ia the 
| faid Grant were holden to be ſufficient ro make & 
Reſignation of the ſire. See Dyer, ibid. 

ſ. In every Reſignation, the time of the Re 
fignation 13 cenbderable ; and therefore, If a mar, 
| Preſence to a Benefice with Cure of fouls, be Ad- 
| micted and Inftcured by the Biſhop, the Church umn 
, Calc of s common perſon, is ſaid to be full, and 
(he my then refine + Bur where the King is Pa- 
} tron, there becaute the Church is nor full uncil In 
dudinn, be canner refigne before he be Indufted 

But in no Caſe before he be Indufted,can he charge 
the Glead : And if he be Indufttd, and diſcharge 
' the ſame, yet ſuch charge uprn his Reſignation, 
| hall be avoided, and (hall binde but during his 
| rine + As if @ Parſon or Preberdary make a Leaſe 
| for years, and afterwards refigne, 123. H. 8.8. by 
Pollard, 26 H. 8. 2. 21 H 7. 1. the Leaſe for 


_ 


Koga ſupream Ordinary, is ſufficient to make # | years ſhall be avoiced : So if a Parſon or Vicar al- 


k no of the fame. Set xo HE. 11, 
j. Goodman, Prebendary of the Prebend of Co- 


y. = the Cathedrs! Church of Bath and refs, by 


| lien the Glead of his Church, or permure the 
| ſame, the ſucceſſor may enter, 2 H. 4. v. But if a 
| Writ of Annu ty be brought againſt a Parſon, who 


Did encolled, did Gram, Render, and Confiem | prays in Aid of the Patron and Ordinary, andthe 


} BE qo A'd 
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Aid is granted, an! they make default, avd after» 
wards upon their default, the Patron doub confeſs 
the ation, and then doth refigne, or dyerh ; ths 
by the Common Law ſhould have bound-n the Pa- 
ton, Otdinary, and the $ acc: flor, becauſe the Par 
tron hid done as much as in him lay, to have frees 
the Glebe, by praying in Aid of the Patron and 
Ordinary, Sce 20 H. 6. 47.7 H. 6.38, 22 H. 
6.28, 4H. 7.2. 19 He. 6.23, cc, | 

6. If a Writ of Annuity, or other Writ be 
brought againſt a Parſon of Vicar, and pendant the 
Writ, the Parſon or Vicar do iefigne his Par lonagt 
or V-carage into the hancs of the Ordinary ; In 
this Caſc, becevſe rhe Refhignation is the AR & 
the parry, he'ſhall por rake acvantape thereot, and 
abate he own Writ ; Bur if a Writ be brought by 
an Incambem, and pendant the Writ he cor *re- 
figne his Bencfce, in that ceſc be ſhall abae bus 
own Writ, Set 16 H. 6. 19. acc. 


Reſltution. 
= here, and is what Caſe lyeth, and for whens ; 
wnto what a man ſhall be reſtored upen a 
Jud reverſed : And where upon 
vr ney ſhall avoid all Mean Att, 
Where not, 


3» 


Demurrer in Law ; Afterwards it was 
ſhewed, that B. was Owlawed after the ſaid Judg 
ment insn AGtion of D<br, attheſfuirf J. $; C. 
reſigned his Benefice to the Queen ; 8 Scire ſacias 
iflucth, ed reſpondendun quare (41 Domina Kt- 
gina, ſhould not have Extcution of the Judgment 
aforcſa'd, by wafon of the Quilawry aforeſaid,and 
then ſhe declared upon the Outlamry afortſiid, and 


Reſtitution. 


by the Oatlawry of the Plaintiff, the Queen «as 
jcacitulcs to the Preſentation, although « a+ dt 
/a thang in Attion, which being once veſted in the 
| Qerny and the atterwards Preſcrning C. vgan 1 
the Fame Church, that the Preſcraation of raw "2; 
good, and {o the Wite barred. It was the Omm 
| oft the Court, T at when ne Q icen Pre {mreed, 
the had gained a Pationage, untl &4 was recortres 
again z tor 10 long avthe locumbent com inucth by 
tat loguttion in pol:flion, fo long be who Pre. 
ined him continacth Patron ; bn whn be 


/ Queen had Pickened C, de aowe, wh a Gat ty 


t. aud peadente Lit, nnd aficy the Outhawry 3 'Oee. 
{4 ; It was the Opanion o: the Court, That ro 44 


' Gone by the Qhuren hanging the Wric, ſhov's ex. 


tin& the Plain from his Extcution. See 23 
7, It the Detcndanc religne, and a firanger % 
Pr. nerd hanging the Writ, yer the Plaincift hull 
remove the ſtranger, It was the Opinon « the 


| whole Court, That upn the Reverſal of the Ou- 
| lawry, the Plaintiff thou'd be reflored ro his Pre- 
| {:rtation, and that C. Priefenced de nowe be the 


Queen, wpon an apparent patſe of C, to ©. 
hgne (ts otherwile the Queen could not have Pre- 
{nerd him, the Church b:ung tut) ſhould be t- 


| moved, Mb, 31 Elz, inB. KR, Berkley and Care 


will; Calc. Golderby. 103; 104. Lean, £3, t 


ſanac Caſe. 


2. Thc Sheriff by force of a Writ of Execution 
by Fintſetias fold the Term of the Deferdane by 
a Writ f Vadim export, and delivers of 
mortys in Court to the Plaine? ; and aftrrunces, 
upon a Writ of Error brought, the Julgmen: ww 


| reverſed, It was the Opinion of the Juſtice, The 


Refticurion could not be nuade of the Term who 


| was made by the default of the party himſelf, bu 


Brovght a Quare pmpedic againſt C, 
and had Judgment to recover upon @ | z63, 


he hould be reftored to the monies for which tt 
Term was lois by the Sheriff, Frin, 26 Eliz. pyrr, 


, Leſſee for gg. years, by big Will Devife 
his Leaſe in theſe words; wit. 1 deviſe my Lea't 
| to my Wite during her lite 5 and after her drach 
| will that it go to her Children vnprrferret ; 
and made his Wite his Extcutrix, and dyed : the 
Wite entred, and married with J. $ ; and aft 
wards for 140 L debt recovered againſt ].S. 


| n Fieri ſacias, the Term was ſold by the She® 


that the ſaid C, had refigned ; whereupon C, was | Afterwards the Judgmene was reverſed by » Wii 
Preſerncd again by the Queen, and Inftirured and | of Frroar brought, and anarded Dues arrnia $6 
Indutted : Afterward, B. brought a Writ of Error | amfit retione Tudicii, reflitnanter ; the Wit &t 
ww the Kings Boch, and reverſed the Oatlawry, | Execuirix dyed + In this caſe, It was Refal ts ; 
becauſe he was named of Hamby, when there were | t, That the Exccntory Deviſe of the Leaſe oft: 
two Towns of the ſame name, and neicher of them | the death of the Wife, to the daughter, was god 
without addition ; and thereupon br a Scare | 2. That the Sale made by the Sheriff wan 
ſacias againſt C. to execute the fiſt Judgment,who | Fieri fotiar, did not deſtroy the Executory Dri 
peed all the manter aforeſaid, It was faid, That"| 3. Thatghe Sale made of the Tere by the So# 


Re ftarnit 100. 
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that the Judgment was re- | Quef jon, he being a met; Alranger, and a Fool. c 


ad goxt alihough 
—r_ tha we Plaiatift ſhould be reftores ! only oft the Land} it was the Opiniun of the 


w the value of the Terms but not to the Term is | Juſbicrs, aiter many long Arguments at Bazr, and 
(ef, and thyt the Vencce had an abſ-lute proper - | d.bate of the Calc in Courts, That the Writ would 
Team during the lite of the W tr,” and | not lye, Becaule by the Writ reveried, the Bluud 
wh ch was corruptd ih. Attaindcr, was t© be 
reſtores ; and it the Frutfee night, br ng Ecrours 
and reverſe the Judgnrene, f © maſt reffore the He x 
in blood ; ard 1: cars have Errour to rfivie 
b.oog, but he only « ho is privy in blued, and that 

4 b Audits Duerila, the Pl ui# ſhowed s the Heir, ard mat B. the Feuttec, Paich. 
That 200 |. dibe was recovered 2g all han, upon | 43 Car. in BK Broker C aſe, Godboli, 376,377» 
which he was Outlawed, and after warcs takenan | 379. 
Exteation by 2 Copier wilogetum z and beirg in| 6&6. A man was IndiQcd as Principal, for the 
Extcur cn, the Sher & fulfered him wo dope t )deathat JS; and anutrer as Acceffary, for 1c- 
Tre Dif. adam pleaded, Tarn attr the laid | crivirg OePrineip 1, Afterward the i iwicipa! was 
Eſcape, and before the Aadite Cacrele brought, | Outhawes, and the Acciflary hanged ; zud the 
the Outlanry was Cer lared to be erronious 5 44 | Lord fciſed the Land <t the Accellary tor Eichcar, 


"13." 
- hn the valuc of the Tam thould g9 to the Daugh 
i gx preferred atrer the death of the Witte. 
Mi, xy El. in B. KR. Ana 26d Lo dang- 
t6n's Caſt. Ser Coot 8. Parr, $6. in Miibew 
M naaqs Cale, Se: Godbalt, 17. acc. 


fo no K.cord of the Outlawry : Upon which, th: 
Phiccidf dd Demur. It was Obyrcd, That at 
the time of the Eſcape, the Outlawry was in ferer; 
and the Sheriff hould never take acvantags of 
Errour, but fhould be charged with the Elcaze,. 
recs thtacding that the Record was erronious : 
But it was aj icgrd, That the Andie SLarie's | 
dd not lye, And, 1, It was KR { ved, That 
when Erroneous Jucgment is given, and aftcr the | 
Judgment is reverſed by Errour, that all Collate 
tal a& caecutory are thereby barred, 2. In this 
caſe, It was Reſolved, That there is a d fzrexce | 
berwern mean a0ts done in Execution of Juſtice | 
which are Compuilory and volumary as; As if | 
$ Judgment be given in Debs, and the Sherdt: 
wen a Firrd facies fell ns Term, and then the | 
Juimnent is reverſed by Errour, the Term (hall 
ver be qeferred, but only the fFums: Bur if an! 
Ou-laury, by which the Sheriff is commanded is | 
uw the body, o& bone & Calalks que per inquis 
ns venriut in menus notre, Copier; If by tucce | 
« {uh Wriz,che Sher ff ſells the and Chac- | 
ih, and afterwards the Outlawry is reverſed, the 
party hall be reſtored to bs Goods and Chartels, 
becauſe the Sheriff was not commanded by Writ 
©] them, Cook 8. Parts 143. Dr.Drerie: Calc, 
vee 5 Eliz., Dyer, 223. Proflers Calc : And Cock | 
5. Part, Hoes Gale, acc. | 


_ 


ſ. A. (riled in Fee of the Mannor of $ in the | 
Caucty of K, had Ihe H, who was Indifted of | 
Flany 13 Ez 19 Eliz. the lodifiment was | 


*og54 ney the K ings» Bench, and thereupon H. 
6 Eliz., ws Outlaccd:t A. dyed, H. cnered anc | 
Pic Mannoc as fon and Heir ; and being feiled «4 | 
Ge la'd Manoor and Lands, Deviſcd the fame te 
C.in Feez who conveyed the fangs to B, who 
brought a Writ of Errouc t5 reverſe the Our- | 
ary & Hz; And whahu it noy'd lyr, was the * 


Ajicr wards, the Principal came and revericed the 
Outlawry, and was found Not guilky ; The Heir 
of him who was hangee, centred upon the I ord by 
E'cheat ; And in that Caſe, it was adjudgec, 
That in as much as there could r« be an Acciffi- 
ry unl.fe there was a Principal, It was adjudged, 
Tha: the Ha ſhould be ico & to his Lands ; 
ard thit therefore his Entry v pon the Lo:d by 
Eſchcat was lawful. Sct this Cale wuchsd, H 1. 
7 Jac. in B.R, in Gittizs and Comwpers Calcs 
BWownlow, 2. Pat, 22:0, 

7. It in an Appeal of Felony, an Faigent bs 
awarded aguinſt a man, although that he comets 
mn upon the Fxigent, vet he (ball fur cit his goods 
toc bus Retrevity which is # flying in Law. Bur 
it a man hath a Parcon co colder date then the 
Exig*mt, in that caſe his Go & are faycd, for the 
laving of thim apprars upon Record ; and the 
Goods (if frifzd) (hall be reflored to him 2: And if 
» Writ of Exig ut doth crroniouſly iffuc turth, y ox 
tu it be reve: ted, it Nards in force, and bis gruds 
are forfeited. But hs Ex curors or Acm niſtra- 
tors (hail have a Wric of Ecrour to reveife the 
Jucgm:n upon the Exigenr, and upon the Revere 
lall thereuf, the gooes of the party ſhall be reſto. 
red wneo them. 34 Elz, in B. K. Markecrt 
Cal:, Se Cook 5 Patt, 100. long's Calc, 
c 


8. Error, Whertas the Defendant recovered 
dimages in Dexx in C. Þ, of 10651. The Plainiit 
thereupea bid an Elegit in'o-the County of Lu 
rafter, which mencion:e, that ano hee Blegis if.- 
ed into Lovden, and retorned Nobel, And upon 2 
Tiflatam (4, It was commanded to extend all the 
Gods and Landi. Whereupen the Sheriff retor« 
ned, That he took 2 Leaſe for years of Tythes which 
he delivered to the Plaine ff as bong & catalls [v4 
fox the fa dD ct. The Error wats —_ -- 

rig 


1750 Reſtitution. 


Writ was with a Trigun, wheites there was not 
any Writ botore awardcd into Lorden. It was 
held to be Error, Then it was moved, It he ſhould 
b e reſtored ro the Leaſe it ſelf, or to the valueyvix, 
the 1601. It was Objefted, That the Sale was 
good, and that after, it card co two or tHree mens 
hands, Burt it was holden, That thisS1'c ſhould 
not bind him ;*2nd a difference was taken berwixe 
this Sale and dclivery upon an Eligit ro the party 
himſelf, and to a ſtranger upon 2 Fierk facies. For 
vie Ficri ſacies gives power to the Sheriff ro (ell 
and bring the moancy into Court 5; Wherrfore when 
he ſclls a Term to a ftranger, alibrugh the Exe- 


curion be reverſed, yer he ſhall not by vertue there- | 


of be reſtored ro the Term, but to the monics, 
See before Amner and Leddirgions Calr, Bur the 
Salc and dchivery of the Leaſc io the party himſe't 
upon an El-git, is no Sale by force of the Writ 
dclivered in Extent, which being reverſed, the party 
ſhall b: reftored ro the Term it (elf, And theare- 
tore 8 Writ f Reftirution was awarded. Trin, 
8 Jac. in B,R, Goodyrr and Jances Cir, YA 
wverten 179. Crs. 2, Parts, 246, the fan Cale. 
9, A Judgment in Derbam bring revericd in 
B. K, a Wiitof Refticurin was awarded © on 
quire v hat were the p: cfats ot the Land rec vered, 
« lempore Judicii predift. which was 7, Aur. 
19 Jac, Whereupon the Inq 1:ifition was retorncd, 
That they amount to 16 1, 1 Kception was taken wo 
the Writ, for it ought not to have bia what the 
profics amounted unto from the Judgment, Where 
tore the Viaine'ft in the Writ of Ercor had a new 
Writ of Reftitution, which was to enquire what 
profis of the Land the Plaintiff who recovered had 
taktn Colore Jadici prafift, which vas 7. Ang. 


19 Jac. and after the Reverſal thereof : which be- | 


ing retorned, That he cook the profits of the Land 
Eoime Fudicnpredift. betore the Reverſal thereof 
to the value of 101, Exception was taken, That 
this Writ was not good ; for it ought to be what 
profurs he took after the Execution ſurd, But the 
Court held, That the Writ was good enough, For 
the Plaintiff in the Writ of Error after the rever- 
ial is to be reſtoredro all what he loſt, and what 
the Plaintiff in the Judgment by colour thereof 
had taken after the Judgment, Wherefore the 
Vrit was ordered to be filed; and the Plaintiff 
had Execution of the damages found by that Writ, 
Mic4, 22 Jac. in B, R. Simpſon and Juxens Caſe, 
C10, 3, Part, 698, 


'2, Where and in what Caſe a Writ of Rith. 

tutron ſhall be awarded to reſtore @ mus 
| to bus Franchiſe, Place, Office. Dizo; 
| Caſes thereof, 


| 

r, Og Citizen fucd another in the Cour of 
| Common Pleas for Debt upon an Obl.gy. 
| tiong for which, and becauſe the Plaintiff mivicd 
to ſtand to the Order of tuo Aldermen, they Dd. 
franchiſed him. And becauſe that that was & 
cauſe, and there appeared to be ne other cauſe 19 
Diviranchiſc him, a Writ of Reſtitution was ana. 
ds 10 the Mayor © reftore him. Palc. 16 Eli, 
Dyer, 234. 

z, Note, Thelr points were Reſolved by the 
Juſt.ces, 1, That words of contempt, or contre 
bones mores, arc mot ſufficient cauſes to Dil. nfran- 
hiit a Citizen or a Burgeſs ; bur if he doth any 
thing agoinſt the duty and truſt of his Freedcae, 
oc unto the prejudice of the Cay or Borough, the 
lame is a good cauſtro Difſ-tranchiſe him, bur 
thn there ought to be an AR done, and not an cn 
dravour only, For Nev oficit condtus wifi (6 
geatar of. fas. x, Refolved, That no Free 
man of any Co poration can be D.ifranch ſed by 
the Corporation, it they have not authority t6 © 
it by expreſs words in their Charter, or by Pic- 
_— ; but ſuch Freeman ought to be convi- 
cd by the Law before he be removed. Cook 11, 
Part, Zomes Baggs Caſe. 
| 3- Clarh, a Burgels of Hartford bring exp Vet 
rum —_ Bug: (4 there, a Writ « the 
| Mayor Burgeflcs to riNore him, or fgniy the 
cau'c, who retorned, That he being Church Wars 
den, Preſented one, being « Burgeſs and malit- 
ouſly without cauſe, for being abſent from one prr- 
ambulation, for which being rebuked by the May- 
or, he ſaid contemprucufly, 1 care nor for Mr. 
Mayor, nor any of the and for thi 
| cavle they expelled him, It ws no be no 
Lfrefemalionct him, and therefore anocher 
Writ was awardedeto reſtore him, Mich. 16 Jac. © 
B, R. Clarks Caſe, Cre. 2. Part, $06; 

4. A, one of the Councel of Copentry was It 
movec : He had a Writ of Reſtitution, and theres 
upen the Corporation retorned, That they had 2 
| Cuſtome to ele& any to be of the Common Cour- 
cill, and to remove him od Libitem. The Court 
held the Retorn good, and rouk this —__—— 
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Where 8 man is # Free-man, or Alderman, there1 flab/es Caſe, and the like in 16 Eliz, Paſc, 2 Car. 


they cannot remove him from his Freedome or | in B. R, Audiey and fojry Cale, Popban 
without cauſe ; and in ſuch Caſc;ſuch a Cu- | 196. 
——— becauſe the party hath a Freehold | 7. The Cuftome of the Yille of Stepury is, what 
therein, Bur 1be of Council, is a thing collate. | the Neighbours in the Hambler was to make 
rail to the Corpormion, and ſo one my bs re- | choice ſuch a one to be thelr Corftable, ard to 
wored, It was atterwares furmiſcd, That he was | pecfent bis & the Lord wearwerth the Lord of the 
an Alderman, and removed, Wher 2 new | Manner, and then ts have him ſworn 5 they made 
Writ ifucd ts reftore him. Tin, x7 Fae.ia RR, | choict of ſuch a one to be Conſtable, and Prefen- 
warrens Caſc.Cro. 2. Parts qo. Ser Tin, 23 Car, | red him to he Lord, who was ſworn accordingly, 
in BK. Efwich and the Cay f Londons Calc. The laid Conſtable was removed by the Juſtices 
$301 43+ 43- of Peace at their Quz-ter Seſſions, Whereupon 
ec. Ins Writ of Reſtitution tro the Mayor and | a W:ir of Keſticurion ws prayed to reſtore the 
Aung: les of Glourefer, to reflore T, to the place | Conſtable choſen by the Yiley and frorn, It was 
of Alderman, ''< being removed by them. They re. | be Open of rice Juſt cr5 in this Caſe, That Tu- 
torned the cauſes of his removal. x, One was, | ftices of V ac< art rocket Conſtables of Handreds 
for his lending of monty rn young men by the hands | ard High Conſtabl-s ; 2nd theſe as they arc wo be 
o& bs Wife, Another cauſe was, that he was a | choſen by them, fo they are removeable by them 
Drubrd. 2, They rttorned, Thar their Com... | it there be © us for 4, Burif un bein a Mannor 
mer. C cuncil did corfiſt ot - Burgefſes, ard thas | (35 in the Vr nepal Cale & 445), and the Corfta. 
they called him before to of them Dome Confolii ble is choſin 1nd ſworn in the Court Leer (as in 
waar: the martery __ agrinft him, and, the Principal Caſt he was), the Juſtices of the 
hecau'c me 6.4 ner give ufhcient anſwers to the | Peace have no power or Au hority roremove him, 
matters, they cid therefore remove him. For the | but rhey may Fine him if there be caulz for it, 
6A, it wesholden to be 15 cauſe, being bur 1 But it was agreed by the Court, Thit no Writ of 
Collarcral cauſe, and not trenching to things inci. | Reſticucion lycth for a Conſtable : Wherefore by 
4m wo his place as an Aldagman. x2, It was | the Rule of the Court, an Order was centred, That 
agrced, That if = Magiſtrate be a comgron Drun.. | the firſt diſplacing of the Conſtable choſen by the 
ward, is 3 perſons! Offence, and 2 good Cauſe to File, 2nd 22, oved by the Lord of the Mannor, 
remove him, becauſe chis goes to the poine of G-.. | was altogether unlawful ; and an Order made by 
vernment, otherwiſe if he be drunk by accid:nr, | the Court, for the reſtoring, placing, and ſciliog 
4. It was agrced, That the Retorn was nor good x4 | bim in his place of Conſtable again, Trio.sg Jac. 
tor that it i ſaid, That this removal of him was is | in B. R., the Caſe of the Conſtable of Stepney, 
Pome Confilli, but it was notfaid in the Retorn, | Belly. 1. Part, 174. 
that it was apad Commune Coocifum, Wherefore | $. Upon a Writof Refticurion, the Cafe 2 - 
by the Rule of the Court, a new Writ of Refticu.. | prared to bethis. An Alderman of Lincole was 
ton was awarded to reflore T,, to his place of Al- | removed for cauſe, J. $. cleed Alderman in his 
German, Trin. 14 Jac, in B.R. Tylers Caſe. | place, Afterwards the Alderman fhrſt removed, 
Sally. 3. Part, 189, 190. S:< Porb. 124. the Came | re cauſc of his removal appearing infufhciene, had 
Caſe. Ard ſee there how the Caſes 4s. a Writ of Reſticurion granced him by the Courr, 
6, A, being pur out of the Town Clvrkſhip of with a Rule to remove Þ. $. and reſtore the orher, 
od, It was moved for a Writ of Reftityrion | Afterwards one of the Aldermen dyed, and fo ano- 
& hinz to his place, It was doubted by ſome, | ther place became now void; and by their Char 
Werher he could be reflored or no. becauſe the | ters | wa having twelve Aldermen : Þ. $. now m9- 
Ofice =n1 graraed to him in Reve. fron, when it | ved the | - a Wric of Refticurion to be re- 
uu expeRtane wpon an Eftiee for life; 4nd when | ores to his place again, It was the Opinion of 
the Officer for life dyed, one Foy was! Ard. And | the , That they could not write to then: to 
« was doubrrd by fore, Wether t' is Court had | «© = one, this Court being only to deal in 
jover to Grant Refticution in this Cafe, Bur it icution, by granting Writs of Reſti- 
wes Reſolved, That this Court hath power £9 turn bad and undue removal's : The whole 
Graz Reftitution in ſuch a Caſe wher* he was | Corrr was clear of Opinion »gainſt the granting 
pur our of his @fhier ; and "ne Mudlicettt Caf was | of a Writ of Reftiturion, as this Caſe is, unto }. $, 
vaueNed to have bin adjadg d accordingly, And} for he cannot be reſtored to the place of an Alder. 
4 Ela, By Warrant of Feawey Juſtice, a Writ of | man, to 2 new place by fo. ce of his former Ele&i- 
Reftyution was gr oped in th- 'ke Caſe; and fo on, for by his removal he is now Stats que prinss 
« was laidit was adjudged, 16 Eliz. izone Con-} no Alderman, and ſonct to be reftored Sony 


175z 


Of an Ald-rmnn, Tiig, 1t Jac. in B. KR. Shutile- 
wolth and the Corpxat on of Lincolas Cair. Belſt. 
2, Vart, 122 

9. Langham, a Citizen and Freeman of London 
was communtgd ro N wzate by th: Court of Alder 
wen, He was brought tothe bat by a Habeas Cor- 
pats 2 Upon which Ketoin was niad, That Loxden 
4» an Acient City Incorporate by the name © 
Mayor, Commonalty, and Citizens ; and that a 
Court £t Record had bin time our of m nd, hicen 
vetore the Mayor and Aldermn. And that there 
35 a Cuſtome, That it any Freeman be elefied Al 
&rman, That he ought to take an Oath in hec 
voba, viz You ſhall {wear to ferve the King in 
tuch a Ward, in the Ofhce of an Alderman, of 
which you ac Elected, You ſhall du'y come to 
the Court of O phans and Huſtwgs, it you be not 
hundred by command of the K ng, or any other 
lawtul cat{', You ſhall give good Counſel to the 
Mayor, You ſhall not fell Bread, Ale, Wine, or 
Fiſh by retail, And fer forth a Cuſtume, That if 
any perion b: choſen Alderman, he ſhall be cailed 
to the Court, and the O ith re.1trtd ro him: And 
if he retuſc 10 rake ir, that he ſhall be commited 
till he: take the Oath, And then fet forth, That 
Langbam bring a Freeman, and having taken the 
Oath of a Freeman, was debits mods eleftus Al- 
derman of ſuch a Ward, and being babilis &t ido- 
yeas 1. Feb. was called to the Court of Alder men, 
and the Oath rendred him, and thathe refuled to 
be ſworn, in contemplum Curie & contre Conſutl 
dines ; Wherefore according ro the Cuſtome he 
was committed, It was ſaid, That this was an in- 
fafkcient Rerorn for the matter of it, for he is 
Lmpriſoned generally untill he takes the Oath,which 
untcrly takes away the Liberty of the Subj. &, for 
by this mearis he may be Impriſoned tor ever, 
2. There is no notice given him that he was cho- 
len Alderman, 
ing unre-ſonable 2 For he ought to forſwear his 
Trade; For if he did ſell Bread, Ale, Wine, or 
Fiſh before, he nauſt acer he ſhall never ſell them 
by tetail afterwards, which is very unreaſonable ; 
for.perhaps he may be impoveriſhed afterwards,and 
ſo necefiyated to ofe his Trade, or otherwiſe to p*- 
rith, Bur the Opinion of all the Juſtices vpn bo. 
gument in Court was, Thar the Retorn was good, 


and that the Oath was reaſonable (ſee 
in the Book at barge), And that the C a 
Court of Record, might lawfully com m for 


refuſing rotake the ſ1:d Oath ; and thatſuch Com. 
mitmen 1 p71 ſuch a 1 ctulal, had bin admitted and 
praftiſ-d, and divers Prefidents vouched to that 
purpoſe, 
Hill. 17 Car. in B! R, Langham Caſe, Moſh. 
179. 0 151, 


W he: cfore he was remaunded to Þ: fon, | 


And 3. The Oath is neughr, be- | 


| 


Reſtitution. 


16. Bardardifion being removed by the Byilis, 
2d Common Counc: 1 ot Colchbefler trom his pluce 
of Recorder of the ſaid Town, had thertucn z 
Writ of R:ſtirution granted hum 3 vpn the Ke. 
torn 0: wh ch they fer forth divers cauſcs »hy they 
removed him, As, 1. That ta Quarter $$. 
ons, one A. bring endiGted and convicted foe by. 
ving two Wives, he prayed his Cleogy, which #z 
denyed by him ; and being Condemned, and Ke. 
pr ieved, not withſtanding that Judgment, he wa 
afrerwards admirted by him eo his Clergy, 2. Tha: 
he ntgleRed ro fic at the pudlick Sefiy-as of thy 
Peace, fo as they could not bes held for the Toer, 
3. He neglcAed a long rime to fit in Courtwhere. 
vy cauſcs 1cady for Tryal could not be wed © 
delay of Juſtice, It was the Opinion of the Ja). 
C:5, That ali\hough ſome of theſ, Cuuſcs might 5: 
ſ{ufticient Cauſes to deprive him of his place ; Y- 
in regard they had not proceeded againſt him in 4 
legal way, ' for he was never called to an{arr &; 
Grimes obj. Qed againſt him : and they» ought 
have convented him, ard hear what excult &- 
could make before they pur him from his pace; 
for he m'ght have ſome jaſt cauſe of his abſcrce 
or doing. Ir way the Judgment ct the Ceur, 
That he ſhould b: reſtored to his place of Record: 
of the ſaid Town. Paſc. rw6rs. in BK. by 
nardifion andthe Town of Colcbeflers Cair, Style 
447 


i. Yates and five other Freemen of the Town 


of Krngſlos upon Thames, being Disfranchi{'d by 
te Corporation there ; they prayed a Writ of Re. 
ſtirution, which was gramed : Upon wh ch 2 Ee 
torn was made, whereby they fer forth the cauſe 
of their Disfranchiſemene to be this, viz. Tha 
there was # difference amorgſt the Corporation 
about making an Attorney of their Coun, xt 2 
Court holden for the faid Town ; and there nv 
liketo be a Tumule about this matter, Wherts 
upon the Bayliffs did adjourn the Court, and ow- 
manded all parties there ro depart, and they with 
thoſe of their party went away, Pur Tre nd 
the parties Dizfranchiſed Ntayed there, ard ate 
Court was not difſclved, and d d affirm they were 
a Court, and thereupon did make divers AS & 


| Courts, and cauſed theni to be cnered in the Court- 


: 
: 


| 


book, And in their Retorn, That for ſuch Ofes- 
ces, perſons, by the Cuſtome, have bin from tim? 
to time removeable, This Caſe being long and 
ofren debared, and long Cepending 3 The 19 
Chief Juſtice gave the Reſolution of the Cran 
therein, and ſaid, That they were all of Opnicy, 
That here was god cauſe ro Disfranchiſt the par- 
ties ſor enring Orders made by a preterded Co 
which in truth was no Court, for the fame ww 
ry pre judicial the Corporation, and to the 3! os 

27! 


Reſftrution. 


ca 'glc of others to Jifturb the Covernmene, Bur 
Cultome is the main cauſc of Di«tranch:fng ary 
perſon, fer thereby the party lofſeth his Frechols, 
and the: cfore not to be put in practice, but upon 
very good Warrant, Bur in the Principal Caſe, 
ehere appears ro ſuch Cuſtome upon the Retorn. 
For the Retorn is, That for ſuch Offences the par- 
ties have uſed to be removeable and dilchargeadle, 
«hich s mecrly imaginary ; and a thing is Fieri, 
and not is fatto, or in uſage, and ſo it is a dead 


: 
: 
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had no: 0.cwcd that thy had any Amhority to dt- 


prive the ty of h.s plice, nor £11.by it appear what 
they gave hia notice of their proc.co.ngs., And 
it was ſaid, That this was a pablick Offt.<, & not a 
p* ivate, & rengded much tothe pubtick gone like the 
Caſc of an Alderman, or a Freeman ut a Corpoca- 
tion, It was faid on the other fide, That this was 


| a Temporal Office tor which he had his renode 


thing in the Womb which never had birth z; and | 
the Corporation hath not (hewed, that it was: 


« any cime put in praftice, or have made any 


diceft affic mation of the Caſtome, Wherefore ir | 


mas the Opinion of the whole Court, That the Re- 
wen was infufficicne, and that Tatrs and the 
others ould be riftored to their Freedomes., 
&c, Mich. 1655. in B. RK. Tater amd the 
[own of Kjagfles upon Thames Cale, Styles 477. 


"i 
__'v eman, a Parrifter of one of the Temples, 
was expelled the houſe, and his Chamber ſeifed for 
not payaiene of his Commons, Therey he 
prayed a Writ of Reſtitution, ad brought the 
Writ ready framed inco Ceaurt, which was dire&- 
ed to the Benchers of that Society, Bur the Court 
Genyed ro grant the Writ, becauſe there is none 
in the Inn of Court to whom the Writ can be di- 
reGed, becauſe ir is no body Politick, bur on'y a 
v9. untac y Society, and ſubm.ſlhon to Governmene, 
And the Court angry, that he had waived 
the ancient and uſual way of Redreſs for any pric- 
vance in the Inns of Court, which was by apyca- 


ling to the Judges, and wiſhed the party fo to >, 


Hill, x7 Car, in "8 Caſe, Muſh. 
be Clark of a Pariſh 


177, 

13. One was 
Church, who had continued there four years Clark, 
tur was never (worn, Now a new Parſon of the 
Church pur him out, and ſwore another in his 
pace, A Writ of Reftcution was prayed,and the 
Caſe was compared to Disfranchiſement, where 
Reſticution lyeth. Burthe Court to grant 
the Writ : And the Chicf Juſtice ſaid, That the 
Parſon had ro power tr put him our, for that it is 
3 Temporal Office with which the Parſon hath not 
6%, And laid, Thatthe Clark had his remedy 
*Lav, Wherefore they would not'award a Writ 
& Reſticution ; har if the Clark wasnever ſworn, 
Fey would award x Mandate to {wear him, Trin. 
17 Car, in R.R. Morth. 101, 

Is. A Matdamuy was direfted wo the Maſter | 


_ 


Ee ee 


and Fellows of Gouvile and Coyus Colledg in Com- 
bridg, to reftore one to an Uſhers place of 2 Feree- 
Shcel in Cambridge, of which = are Viſitors, 
#25 excepted agaiaſt the Rezory, That the) 


at Law, and alſo that the Maſter and [ Fellows arz 
no Corporation, ſo no Wric can be angridecd £2 
them. It was the Op nion of the Juſtices, That 
a Writ did nor lye to reftore him; tor by the 
ſame Rule as the chookmaftcr fhould be reftorcd, 
every Scholler may claim to be rftored; And it 
was the Op'nion of the Court, That the Viſors 
might remove the Maſter of the Sc oo! it he ob- 
{erve not the Rules and Government of the Schoo!: 
and it is as reaſonable for them to turn our the 
Maſter or Uſher, as to receive them in, The mat- 
ter was referred to'the Chancellor of the Ulnivertt- 
ys, Trim. 1655.in BK. Craford and the Maſter 
and Fellows of Gervile and Cayus Colicdg Cale, 
$tyies 457. 

15. Inan EJedione fi-me,a Verd & being found 
for the Plaintiff, There was afterwards an Agree- 
ment made between the Plaintiff and the Defen- 
dant, That the Defendagy ſhould hold the Land 
recovercd for the Remainder of the Term to come, 
and according to this Agreement, he h:1d it for two 
years ; bur afterwards, before the Term expired, 
che Plaintiff cook our an Hebere ſacia poſſeſionem, 
and cx-cured it. It was moved to the Court, That 
the Detendant might have a Rule tor Refticurion z 
but it was denyed by the Court, for they ſaid, That 
the party might have his Aion upon the Caſe 
againſt the Plainciff for not performing his Agree- 
man. HIL 16f4.inB.R. weed and Markbawe 
Calc, Sty'es 408, 


it & 
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3. Reflitution , Where awarded upm Endift- 
ments upon the Statute of SH, 6, of 
Farcible Extry; Where wt, And 
where Reſtitution ſhall be by Aft of Par- 
liament, and ſhall avoid all mean oAts. 
Where not. 


1. A Orr, Ic was the Opinion of the Juſtices 

of the Kings Bench, That notw.Aahſtanding 
that a Traverſc be rendred to an 11d &ment vpn 
the Scature of 8H, 6. of Forcible Emry, That 
they may cither Grant or ſlay the Writ of Refti. 
rurion at their diſcretion, according as the eruth of 
the Title doth apprtar unto them, Mich, z3 Ma. 

Jer, 122, 

2. If complaint be made ro ticee Juſtices of 
Peace at their Quarter Seſſions of a Forcible En- 
try, and a Forcible Detcyner, and the Indie. 
ment is found, It is a Quarre, If the Juſtices who 
were abſent, might Grant a Writ of Reſticution in 
ſuch Caſe, It was the Opinion of the Juſtices, 
Thar if the Scffions was a ſpecial Sclhuns for that 
purpoſe, And the Juſtices to whom rhe complaine 
was made, had gone and viewed the Force actor. 
ding rothe Statute, and after had enquired of it, 
and found it, and thereupon had Granted Refſticu. 
rion, That no other Juſtice in ſuch Caſe might 
Grant a Swuperſedeas to it, becauſe no other Ju- 
Rice hath Authority by che Starute w Grant Re- 
Aicution, but thoſe tro whom the complaint of the 
force is made : and before whom it is found, Bur 
the Juſtices of the Kings Bench who have Su- 
pream Authority, may grant a Superſedeas in ſuch 
Caſe, Mich, 3 Eliz, Dyer, 187, See Dalton Ju- 
ſtice of Peacc, 212, 21 3, acc. Ste Cook 9g, Part, 
I 18. in the Lord Sanchors Caſe, acc. And fre 
Cook 11. Party 59. in Dr. Foflers Caſe, acc. 

3. The Statute of & H. 6. gave power t Ju. 
Rices of Peace to make Keſticurion, and thereby 
Juſtices of Oyer and Terminer, or Goal delivery, 
thereby ſhall not Grant Reſtitution ; Yer if the 
Indiatment be removed imo the Kings Bench cs- 
rem Rege, they ſhall award Reftyurion 5 And fo 
x was Reſolved in 3 Eliz, in Daliſens Reports ; 
And in 4 H. 7,8. Reftitution was aws IT: 
luch Caſe, Set15 H, 7.5, 7 E. 4. 19. acc. 

4+ The Court was moved to quaſh an Indift. 
meat of Forcible Entry, after the party who was 


Reſtitution. 


| lndiQcd, had picaded, and a Verdi found 2*p1.04 
him, The Court fail, That they are no to 
lnditments for every {mall fault, and be ſo © 
cus in the framing of Indiftments, But ſaid, 1; 
one interrupt a long poſſeſſion with force, and the 
other regain by means, an lndi&ment y21 
not againſt him for this, for this is but vieos ve. 
pellere. And after a Verdi, and before juty. 
mine upon an Indictment of Forcible Emy; the 
party ought not ro move for « Keſtizutien, Mich 
24 Car. in B, R, Sigler 136, 

iſ. Poole, Dean of Sxatrr, was attainted of 
fre on, 31 H. $8. but he was not deprived by any 
{.mence, but his poſſefiions were forfeited by the 
Searuce of 26 H. 8. another was put in his 
he and th: Chaprer confirmed the —_— Fon 
Biſhop ; and atterwards, the Artaindor of Peay 
was Repcalcd by Parliament, ang the Bubop dyed, 


There 5s 3 Quzre in 3 Mai » 123. If the Suc- 
ceflor 7 hn by fx} oe ion, the 
Dean being reſtored, See Cook \ art Bieas 
300, where it ſeems he hall be bound by it, be 
cauſe the Confirmation is but a mecr aſſert by 
Deed © the Grant, 
6. Two Brothers were, the yourgeft had If 
a fon, and was attainerd ff Treaſon, and Executed; 
Akterwards, the elder Brother (having gow caule 
to have a Petition of Right to certain Lands bring 
in the Kings hands beiore the Attaindor) dyed 
without Ifue, the fon of the younger Brother bc. 
ing his next heir in blood, who by the ſaid Armin 
/ dor of his father, is diſabled w the Tile,or Kight 
of Aion of his Qacle : The Queſtion was, If hy 
| Right was extint, and the Cauſe of Petitin 
Right determined > It the Opinica of the 
Court, That fo long as remained a 
force, that ifwas. the fon is reftoerd 
by Parliament in blood, as heir to his Father, 
theſe words, wit. That be and bis bins ſhall &f 
from bencrſorth enabled only in Word, © ſon and 
beir tis bis ſaid ſaber, and Made only biir ad 
beirrin blood ts bit ſaid father t: And a'fo, That tht 
ſad ſon and bis » ſhall be from bencrſorth a4- 
bled to demand, wit, bave, bold, and enjoy off ſuch 
| Lance, Tenements, & ©, which at any time bereaſtr 
ſhall deſcend, come, remain, or revert (rom axy oa 
lateval Anctflor of bit father, as if the Altandrr 
bed n#t bers : And-if by the ſaid ARt, the fon ral 
be reflored to the ſaid Kight Title of Pevices, 
that was in his Uncle, as heir w him, was the 
doubt : Nore, There was a Proviſe before the $s- 
ving That this Alt of Reflication ſhall not extend © 
a" Land: which wer is the bands of the Kay) # 
any other, by reaſon of the Attainder, it wi 
Opinion of thc-Juſtices, That by theſe claulo, 
the incu cf the Kiog, and of the — 


©" the party who was reflored, fo as he 
-- be ena 74 have the Petition of Right 
which his Uncle had ; And it was ſaid, That there 
was £1 £quity therein z for that be, nor bis An- 
exfiors from wom he clainice, had Fended the 
Kirg ! And this Op nion of the Þftuces, to whom 
the Caſe was refered, was ceruked io the Queen 
ca: dingy. Paſch. 10 Eliz, Dyer, 274- Grayes 

'O- 


=_ If there be an Ind Amen of forcible Entry, 
if Kt appear eth that the Plaintiff had ſeifin 3 the 
time o&f the Writ brought, there can be no Writ 


of Refticurion ; for the Statute ſaith, If he Entreth | 


with for ce,or kerp him out with force, &c. the prin- 


cival Caſe was, That there was an lndim:ne, | 


which was, That the Defendant, ad:uwnc &f adbuc, 
doth keep the poll (hon forcibly, wher cas the Plaine 
if #14 mn peſſefiveo : And thereupon a Writ of 
Reftiricn was avarded, by reaſon of the word 
aibuc. as 9 E..4. 19, Paſch, r5 Car. in B, R, 
Mr ſv 6. 


Retorn of the 
Sherift. 


Rites of the Sheriff upon ſeverall Writ : 
And what ſhall be ſaid to be a good Retorn 
wan the ſaid ri » What not, 


l, Pen an Hahbere ſatias Srifinamn in 2 
Writ of Dower of the thizd part, t < 
Sheriff recorned, That he (ff:red ro mh 


Demandan's, the Scion of the this 
part of the Tenemer's afortiaid, and ſhence to th 
Parties what made the third part, by metes anc 
bounds, Ircerta'n, * cording to the Tenour of the 
Writ, and they refuſed to receive thern of him, I: 
wn the Opinion of the Juſtices, That the Entry 
ef the Demandants » 24 no+ "awful, And aithor £ 
Excrption « a5 taken to the Ketorn, That it was 
certain, ard not for Repugnancy ; yer,upso 
&e Rerorn bring ary ard ” 85. was allowed to 
te gd : Ard the Court refuſed to Award an 
Rb ie fatian $rifinam FO nove; for that, they 
kid, would be 2 new Prefidere, the like of which 
"as not ſeen, Mie: 14 Eliz. Dyer, 278. 

:. Now, in» Sane Impedit ; 


that 


"Y 
it uu ſound, £2 Officis, that the Ctrareh Soo full 
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of B, who was a ſtranger t the Writ; and it 
doth not appear, Whether he caruc in by berrer 
T sle, then the Plaintiff had : Yer the Plaintiff 
ought ro have a general Wrir to the Biſhop, ard 


the B.ſhop ought to exccute it (prevail who can) 
andthe Biſhop cannot retorn upon the W:it dl. 
rected wnio him, That the Church is full of an- 
other ; for ro fe can be jryned betwerniche 


| Plainciff and him, for he hath no day m Court, 


no more then the Sheriff can upon an Hebere {t- 
(105 Stifrnam revorn, That another is 1 nant of 
the Land by right, for that cannot & mc 'n Ifſuc 
berween the Demanesne and him,and theretor. he 
ought to execute the Writ, and fo ought the Bi. 
ſhop te do in the other caſe; and alt' cough that a 
third perſon hath right, yer they ace exculcd, be- 
eauſe they have thei Warrant by proces & Laws 
and then the parties may ry then i ihe as ih Law 
requireth, Cook 6. Part, (4. Buſwel"s Cafe, 

j. A. ard bs Wike, Ra againſt ].S, 
in Dower of a Frechold in Mouzden mages, Mun- 


den perys, and D. the Sheriff retorned Pledy. 


de proſequend. }. D. RK. K. and the names of. the 
Summoners, I. D. R. F. ard after the Surmiens 
made, and by the ſpace of x4. dayes and more, 
before the Retorn of the Wrir, at = moſt uſua! 
Church door of Munden magna, where part of the 
Tenements lay,upon the 27, of October, being the 
Lords Day, immediately after Service ended in 
that Church, he publiquely proclaimed all and 
hngular things contained in the” Writ, to be pro- 
cCamed accverding to the form of the Stature in 
that brhalf made and provided. Exception was 
taken to the Retorn, becauſe char Preclamarions 
way not made at the doors of the Churches where 
t'< Land lay : but it was ſufficient, to make Pro- 
clamation at any of the Churches by ihe Opinion 
& the Court ; but becauſe he (aid, he had cauſed 
0 be proclaimed all and fingu'ar in the Writ con 
tained; It was holden, Thar the Retorn was ine 
'ufhcient, bucauſe he did not exprefſe what, Hill, 
13 Jac. CB. Allen and walters Caſe, Brownlow, 
1 Part, 127. 

4. Upon 2 Copier direfted tothe Sheriff, the 
Sie & retorned a Reſcoruss bur did not fhew the 
place wheze the Rifeous was done; the Rerom 
24 :\den to, be inſufficient, alihough he ſhewed 
in Certain the place where be ar refed: the body ot 
the party. Paſch. 5 F. 6. Dyty, 69. 

5. Note ;: It was holden by the Conrr, That 
he Retorn of the Sh iff of a Reſcous made to 

s Baily Ecrant by theſe words, viz. Virtute iffize 

Brevis, Of, mandam baliue mes itintranti,erc. qui 
mib fic 11ſpandit, quad avreflavit, 6. and (hewed 
the ctrtain day year,and place,&c.and that Reſcous 
was made, was no good retorn, becauſe the Arreſt 

i1Z%3 's 
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is the proper Arreſt of the Sheriff hiniſclf, and no 
Credit tw b g ven wo the 1 ying, o aulwer of the 
Baily Errart; otherwile it as of the Baily of a Fran- 
ch.ſc: And in the princ pal Cafſc, It was holden, 
Tat it it beupon a Capias ad ſotiifaciend, or upon 


a Capias # lagaturmn atice Judgment, the Sheriff 


himſclt (hail b= charged wah an kicape; except 
it be by the Kngs Encmics, Trin, 7 Eliz, Dyer; 
241. 

" Up-n an Extend; facies upon 2 Seat ute 
Staple oat of the Chancery, the Shur iff extended 
the Lands of the Defendant 3; and he priztd the 
Govds, ani (ciled them into the Kings hand 2c- 
cording to the Writ, but £4 not gcliver them, 
Afterwards, a Writ of Prerogative came out of the 
Exc'1:qucr,commanding the She: Mf wo levy 260 1, 
which me Uetendamt owed her upon his goods : and 
if he had net ſufficient goods, then to «xrend the 
Land + which Wiit was delivered to the Sheriff 
ater the day of Retorn'f the firſt Writ ; but the 
ficſt Writ was not retorncd, and the Sherift- re- 
torncd the whole Matter atorc{aid into the Exche- 
quer 2 And the Sher ft was amerced fur aaking 
ſuch ſp:cial Retry, and was forced to execute the 
Writ of Prezagative ; for it was holden by the 
Court, That untill a Librrate, no property was in 
the Conuſce : But it was fad, That the Goods 
being ſeized into the hands of the K.ng for the uſe 
of the party, they were priviiedges from all other 
Executions, but that of the King only, Mc". 

E 6, Dyers 67. String fellowes Cale, 

. 7”, ag It was onſet cd and adjudged, That 
when Judyment is given againſt Executors z and 
upon the Fierb facies, the Sheriff retorns, Nella 
bona, that the Plaintiff may have a ſpecial Writ 
of Fieri ſaciasz ſcil, That the Sheriff levy the 
debr of the goods of the deceaſed ; Br i fin con- 
flare peterit, That the Execurors have waſtes the 
Goods, then of their own g becauſe that in 
ſuch a caſc, if the Sheriff make « falſe Rerorn, the 
party may have his remedy by an Agion upon the 
Calc, Cook 5. Part, 32. Pettifers Cale. 

8. Matthew Habert acknowledged a Recog- 
Ditance to the King of 3ooo 1, and dyrd, after his 
death, a Scire facies iſſucd againſt the Exccmors, 
Teflamenti et uliime volumtaty predifi. Mathai ot 
kaved. trrraviem a tenementorinm que ſus ſuwrrimt ; 
and at the day,the Sheriff retorned, That he had not 
FExecutors, But Stire feck Willielme Herbert Miluti 
fl. & herd. dift. Mubei quod fit, 6. Wilian 
made default, and Judgment wpon that crfaulr 
was g ven fo; the King, qued recwpentt werſu dift. 
will, Herbert, 46. And thacupon Errour was 
brought, and 3,F1015 afligned : x, That the Stire 
fatias was bered, torn ot tenement ram, which 
»a4 improper, and againſt I ay ; for alwayrs cne 


, the Chaniberlan of the City of 
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is ſaid Heir to his Ancifior, and not to the 1 xd. 
| and it cannc be ſaid that he 's Filies or Cenles. 
gainens & bars Maneri it D. +. Atain 
the Writ good, Then forafmuch as the Wri ts 
quirtth, Lucd Sore ſatias baved. trrrow 
tenement oramyee. And the Rutorn of the Sears, 
Sued Wilbiime Herbert Moles fl, & bard. pe. 
GA. Mathes, is not good, beezuſe be doth nur or 
rorn hum Her of any Lands or Tracer A” 
his Warrant is nat © fummon the Heir of the 6. 
Maithew,but the Heiz ©: the Lands and Teroamcns 
of the lagd Maiibow, and cach Ramn og un 
anſwer the poine of the Wrir, 3 Adonfting te 
{ Writ and he Raom good, yet the Judgment was 
no! good, becauſe it was general, where it 
to have been {pccial ; for by ſuch Judgrtne, by 
oan Lands ſhould be charged, But theſe Pricn 
were not Reſoived by the Court, Cook 3. Parte, 
Sic Hillioam Herberts Caſe. 

9. A. {eds a Houſe in London took 3 Wikk 
ard afterwards acknonicdged a Keogh t; 
» Kreme 

ing t© the Cuſtome, for Orphanage-moncy ; ud 
afterwards ackrma ledged another Recognizance © 
B, before the Recorder and4layor of the Saple: 
| B, ſucd Exccution upon his Recngnizance, and 
had 3 Liberrate, but the fame was rt revtornes, ad 

| the Sheriff upon that delivered the ſaid Houſe t: 
[| B: The Succeffor of the Chamberlain ford fer 
Exccution upon his Recrgnizance by Eligt, © 1 
| Sergeant of the Mace, immediare Officer to the 
| laid Court, and had the moyty of the houle dels. 
| vered to him in Extent; A. the Conuſor dy, 
his W ife had the Houſe delivered to her fre try 

| Dower, Afterwards the Wife dyed, The Chan 
| berlain afligned his Ifereſt over to F ; and & 
terwards B, the ether Conuſce aflignee hi\ lee ef} 
over to F t: The Heir of the Conulor, bet the hrok 

| to the Plaintiff ; The Defendant under the Tilt 


of F, enered. Inthis Caſe, (amorgft other thay) 


It was Reſolved, x. That the Extcution fu 
forth upon the Elegit, was good, without gray 
netice to B, the other Conuſte, or havirg 2 Ste 
facies againſt him, becauſe that the Nt Exeeurcn 
was nat retornce, nor appeared to the Court, Fu 
if 't had been retorned,, and appeared to &: 
Court, then there t © have been @ fat 
facies againſt him, 2, Reſolved, That the Ex 
| cution of the Liberate was void ; although that 
Writ was not retorned, And fo it was faid, is 
of 2 Cafiat od ſatiafatiend. 2nd Habere ſaci tu'- 
ſrſhonem, and of all other Writs where Land #7 
be delivered, Scibn had, oc god: ſold, 8al:da.gd 
that the Writs be never rezorned £ but cchernsn 
it, where an Enqueſt is to be taken, char © 
ought ro be retrnes, 6s in an Elegit, whe 
rt 
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wat that the Court may judge of the ſufficiency | it was moved for the Sheriff, That the Awarding 
& the Loquifiton, Cort 4 Parts 67. Falwoeds | of the Capias pro fiat, was meerly void 3 For th: 
Cale, Cont 5. Part, 99. Hoes Calc, acc, h Fine was pardoned by Parliament. And it was 
19. Errour upon 4 Jucgneme in C,ÞB, in a alſo Enated, That all Proceſs awarded upen tuch 
P @cipe 200d oeddat ; Arne af! gee tor Ecrour, Fines, ſhould be void, and then the Capies pro fore 
fox that by the Staruee & 31 on &. Cap. 13. It s beirg vo'd] it matters not in what manner it be 
Faxdtcd, That for avo.Girg of ſecret Samarons in icrorned 1 for the Court Ghall not regaid (uch Pro- 
all Ations, without CONventtene Notice of the ceſs, nor ary Ketorn &f it, and the Court 
Texans of the Freehoig, thas after every furnimorns por having any ie{pe& to thas fk, there 1% 
up"n the Land in any reall Action, 14. days at not any Co: trariety x tor the Capias od ſatirfarien- 
the leaſt before the Ketorn thereto? Proclamations | dum only is retorned, and net the Capras pe fine. 
of ſummons hall be made on a Suncay, at or ncar | But it was the Op.vion of the Court, 1 hat bs 
the moſt uſual Docre of the Church or Chappell | Capias pro Sue was well awarded, ard the Court 
& that Town or Pariſh where the Land «hereupon | wwght to: regard its and the Defendant lawfully 
the Summons was made, dotiy lye ; and theft Pro- | when by it, and allo in Execution for the party 
clamations ſo made as afortlaid, &c. at in Statute, | in Judgment of Law, and that afterwards when 
And is this caſe, there was net any Proclamation | the Parkament cams, and Enatted, wt ſuprg, a+ 
made at the Charch-door ; Whether the Plaintiff | chough the Procels be m1de void thereby,the lame 
fall have an Averment againſt the Reorn of the | ought to be men as to the Intereſt of the King. in 
Ser if, was the Queſtion ? It was adjudged, That | the Fine, and the vexation of the Subje& by it ; 
the parry (hall not have an Averment againſt the | but por as to the Execution of the party, but the 
Reon of the Sheriff ; for if the Retorn be falſe, | Sheriff (hall anſocr for that. It was alſo holden 
the party (hall have an Aion upon the Caſt againſt | by the Court in that cafe, That if the Plane ft 
the Sheriff, HL 42 Elix, in B. KR, Collier and | ſucth an Elegit upon a Copies pro fine executed, the 
Me bs Cale, Goldeſdr. 128. | Defendant (hall not be adjudg:s in Executicn to 
11, Notre : If a man have Judgmene to have | the party ; for he hath made his Ele& on of ano- 
2» Retorn wpen a Nonſuit in a Repleyia, and the ther manner of Execution ; [cil. of the Land,and 
Paint brings a Sccrnd Deliverance, this is 8 | he (hall never refort to have Execution of the body 
Sapeſtdeas to the Retorn ; yer the Defendant in | Paſch, 29 Eliz. in BR. K. Hudſon and ltigh” 
the felt Riplewis (hail have a Writ © enquire of | Caſe, Leow. Fr. 
the Damages, which ſhall not be ſtayed by the ſe- 14- In Trover and Converſion, the Defendans 
col Deliverance 3 but # ht: have Judgment in | pleaded, That A recovered in Debe againſt }. P. 
ihe ſ:cond Deliverance, then it (hall be retorned | Extcutor of E.P, 100 |, and 201, damages ; the 
lreglevidable, and he (hail recover Dammag-:s. | Debs of the Goods of the Teſtator, and the dama- 
KH, 43 Eliz. in C.B. Goldeſdy. 185. | gs of the Goods of the Teftaror ſeque fſurrins, and 
iz. Ins Writ of Partition, It was found for | it pot of the Guods of the Extcuror. Loon which, 
tt Plaintiff ; And a Writ was awarded to the | A. procured a Fieri faties cirefted w the Sherift 
Surf, That be ould make the Partition ; and | of N, who made his Wazrant tothe Defendant, to 
the Sher ff did thereupon alloe y of the Lands | extcure his Writ, And before Execution, }. P. 
" {overalty 5 and for other part of the Lands,the dyte Incefarr, and Adminiſtration was comanered 
Ju curs would not affift him to make the Parti- | to the Plaictiff, and the Defendams afterwards did 
ns: All which appeared upon the Retorn of the | Execution of the proper Goods of }. P. and fold 
Ser'f And an Awchment was prayed againſt | them, and del-vered the money tq the Sheriff ; and 
Be Jurours , and a new Writ prayed wythe | averred, That E.P. had no other goods, The 
Sheet, The Court doubrred what to do in the | Plaincift Replyed, That the Sheriff upon the Re. 
Cair, and rock time 16 be adviſed upon "both | torn of the Wrix of Exccution, retorned as to the 
Pan, Hill, x3 Jac. in C.B. Bagech and Har» | principal debe, That the goods of the Teſtator were 
ws Caſe, Gadbolt, 265. waſted ; and as to the damages, that he could not 
1}, A. recovered againſt B. in an Aion of | cxecure the Writ, quia tad? ; In this Caſe it 
Pantery ; for which « Capies pro Grey iſucd againſt | vas holden, Tax the falſe retorn of whe Sheriff, 
E, and alſo » Capiar ad ſatifaciend. rttorrable | houldner prejudice the Defendants. And at an- 
*t ſame Term ac one and the fame Retorn, As tn | other day ic was hold:n, That the Averment, 
the Copier pro fav, the Sheriff revorned 2 Copi ;; and | that the Goode, m Exzecution, were the gaovs 
t tn the C apian ad ſatiiſatiendum, Now of invwn- | of the Teftzror fu of the Wric of Execucicn 


ins, For this Comrariety, the Court was of Opi- | ſucd, was a good Avermenc, withour ſaying, The 
an, Tat the Sheriff ought to be Amerced. Bur | day of the Execution dane ; for the Anard of the 
Wit 
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Wric of Executicn hall bind all his Goods againſt | no Land, or may not bs found, Wherefore of 
whom the Judgment was given, which he had = | informandamn Cariam, Whether there wi an H: 
the day of the Writ of Exccution awarded, And | a new Scire f atias was awarces ; Upon the fie. 


it was halden in this Caſe, That, norwihſtanding 
the death of the party againſt whom, tHe Sheritt 
mig\t do Exccution of the goods of the dead in the 
hands of his Exccutors : And afrerwards Jucg- 
ment was agamſt the Plain}, Trin, 31 
Eliz, in BE Part. and Moſſe and Howes Caic. 
Lifon. 144: 145- 

15. In an Ejrfirone Forme, Jocgment was 
given for the Plaintiff : And upon Habrre facies 
Poſſeſrienem, the Sherft meromned, That in the 
Ex:cution of the ſaid Writ, he cock the party 
with him, and came to the houſe, recovertd, ard 
removed thrreout a Woman and two Childurn, 
which were all the perfor, wh oh, won C1, gem 


| torn of which, It was agrees by the whole Cour, 


| 


That although the Retorny had been beuer, 4 # 
had ben teund who was Heir, and that be 
warncd, or that there was not any Heir in &&e 
Country ; yet is was well enough : For anc excly, 
the Stive ſaciar was only agaiat the Terr Tromr, 
and the Heir was not charged m the Scot [win 
bur as Terr. Tenant 3 and if the Retorn be wr 
good or formal, yer it is aided by the Strwr o 
Jcofails ; and the Mil. retorn or in. fheam Ke. 
torn of the Sherift alſo, quead the Herr, (drcaul? 


he is nt named nM Rewer) is bur 36 (cer a 


ſcarch, he could frnd in the houſe, ang delivered to | 
the Plaintiff praceabl? p ficfhi-n, to his thinking » | 


and afici wards he departtd , and immediarrly 3. 
other perſons which were frermtly lodged in the 
houſe, expelled the Plaintiff again : Upon No- 
tice of which, he return'd wo the houſe, to put the 


nuance, which is aided by the Statute of Jeoks 
Whergture the Court faid, Them wane Cal 
to Nay the Judgment, It was adjudged for the 
Ph #. Trin, 5 Car: B. K. Eyre and Tas 
tons Colts Cre. 1. Part, 215, and 12h, 

17, In an Ejefhrone Firms, it was found, The 


| J.S. Terart .o tail of Lands, was bound ins is. 


Plaimiff in full pA. fun ; tut the other did re | 


$4 him, fo 2s withour per.ll of his life, and &f 
them that were with him, he could nt do tt 
Upon this Retorn, the Court awardce a new Writ 
of Execution ; for that the fame was no Exccution 
of the Er Writ t ard o'fo anarded 2n Attach 
ment againſt the 
wpron and Wells Cale, Leon, 145, 

16, Scive facies in Chancery, Upon a Reeng- 
nizance by one C ; the Difndant was revorned 
derd; Whercupon a ſecond Scive fatias Hurd 


reto: ned the Defendant Terr-Tenart of fuch Lands, 
and omiricd to retorn any thing concerning ghe 
Heir ; Ucn which, the Defendant pleaded, That 
the ſais C. had nething in the Lands at the tine of 
the ſaid Rrcognizance, or after, Won this, being 
at Iffuc in , and for in ©. R wm be 
eyed ; It was found for the Plaintiff, That C. 
dved biſed, and a Verdi for the Plain if. 

was the Opinion of 4, of the Juſtices, That the 
Retorn was not pore, becauſe the Plantiff,namer 
and fer forth, That there is an Heirgand there is no 
Rerorn queed theHeirgſn as to him it __ a bam 
breve, and no Retorn; and it is nor aided by any 
theStatuteyof Jeofails. But /rook, Juſtice concrived, 
TheDefendary ſhould not take advantage thereof y, or 
having pleaded, and r«< Ic br ng fourd agar 
him, he (hall not now take advantage for not r=. 
torning the Heir to be furnmoned ; tor it may be 

that is not an Heir, or that the Heir bath 


| 


cognirance in the nature ft a Stature Saple, » 
W. B, who, x1 Joc. mace Rig, T. his Eucts 
trix, and dyed 2 1. July, £ Car, The Exrcarrix 
proved the Will; ard g. Jo'y, 1 Car, ford 
an Friend: ſacies retormabie in Chancery, Ofh. 
Mich, That bafure the Ravorn of the Wik, te 


| 17. Aug, 1 Car. Eg the Extcutrix dyrd ; and 


reies, Tiin, 31 Eliz, in B.R, | 


that, 23, S:pt, 1 Car. the Sher iff wiriate Previs. 


| rock an Inquiſition, by which it was found, That 
| te fa'd 1,5, was {rifed in Fee © him and ae 


Heirs males & tis body, of the Land in qufta 


| at the rimedt the Recognizance, of the value 
againſt the Heir of C, and againſt the Terr-Te- | 
nants of the Lands of C. which be had tempere | 
Ree gnitionisurlpoſies : Whereupon the Sher & | 


| eeftare) was ſinned ro RT, 


14]. 4% 10d, and av the day retorned this Is. 
qu ation imo the Chancery t: They find, that 
19. Avg, 1 Car. Adminiftration of the Crody df 
W., B. not ade niftred by Ely. T. («bo dyed Is 
dminiAranr ; 
«hb ch was ritorned, That 2. Jagii, » Car. the 


| Sho ff delivired the ſaid Lands © the Admins 


i Tracadamn according tr the laid Exterv, whert- 
bv he entre, and was friftd, fc. And that the 
fa#). $. enred, and let ro the Phaineiff, wheky 
h: emered, and was off ed, wnrill the GI, 
the Admniftrater enffed hin, &c. It ww he 
Opn o the Jofticrs bo this Cafe, 1. Thit bi 
Extent and Jiberare were vord ; for the gate 
being ſu d by the Exrcurrix upon the $ + ic mate 
© br Teſti , bod (he dying befo-< the lnge- 
fron raken The Inqu fir 19 taken 2 ec: the dear 
of her that fred it was voids For the With 
to apr ine and frixe int the Kings hand , af 
Liberes fotramms to the Extcuttix ; and (bs brig 
betore the Inquiſition »2a+ taken, the Irg Gen 
taken afrer and retorned,, is void, oro 36 @S 
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gr, Statute Merchant, 44 2. It- the Exrrre be 
nt void, yer the Liberate is not well exeemnes, to 
diliver 4 to the Adminiſtrator ; For the Exccurrix 
ic as Exccutrix t© W, B, the Teftator, and 
ſhe eyirg Lazeſtace , this Writ is futd by the Ad- 
mia: cor , who comes paramount her and claim. 
og namediately from the kuſt Ineeftare, cmnors 
vpen they Exrerc fucd by the Exccurrix,, have the 
Liberate ; but ought io begin de move, and wo 
procure 4 ew Certibeare, and 4 new Exteat and 
Lierate. Trin, 11 Car, in B, KR, hve and Peers 
Caſe. C8. 1. Part, 325, 359. 
is. A Yenire fatiay was avarced roche Co 
7967 4, whereas it to have ban evaded to 
the ver f, and ſo £ Jurors wric rctorucd by 
ene who had not authority. It was acjudged an 
infufkcient Tryal, and not remedied by the Scaturey 
o 33 H.9. or 18 Eliz. of Jeofailr., Bur if the 
Vere ſatias had bern awarded ex affrnſs pertium, 
then it had been good; for that affenſas tout 
now. Gudwmne and Frachits C ies vouched 
in Coth c. Part, in Beje ben Cale, 37. 
1s. Io Debe afecr Verdi, it was honed to 
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liber ata [+#i', per The. Hanmer Miliiemunper vice- 
(omit, is exits ab Officie ſue; of fit mider/ainy; 
Thames Hanner Miles, nuper Fieecomer, It was 
Obj-Ged, That it was rictrorned by one who had 


| «x authority, and fo wn as no Rerorn; or asit i x 


had ben retorned a Blank, Bur the Court helds 
That it was good enough t For it appears by th. 
Revord, That he was Sheriff next beftre The. ts 
venſcroft ; For the Plaintiff at the Aſſets, in 
July before, put in his Challenge , That The. 
Honmer then Sheriff, was Crſen to him ; and 
(h: wed how 2 and therefure a a Ven e ſacias 
is the Coroners, and the endane denyed the 


Coufinage : Whacupon 2 Vaaire ſacias was awar- 

| ded to the Sheriff, And then when, is exit# Off iid, 
he delivered that Wrir, Retorned The. Hanmer, 
Miles, it is ſufficient to fatinhe the Statute ; For 
he need net alledg his zame of Office, Now the 

| Seature appoints, That he «ho retorns, ſhall 
his name © the Retorn ; wh ch is ſufficient, 

' be his Cluiſtian and Sirname; and his name 

; Office is not requiſite: and then the word, Nuper 


' Vicrcomes, hail not make the Retorn wid? And 


the Court, That Robert Moore was retorned up-n | the word, Nuper vicecomes, doth neceffarily im= 
the Scive facian, and fo named in the Diflriager; | ply, that be was not then Sheriff at the time "of 
but in the Pannel! before the Juſtices"ot rhe Nig | the delivery of the Writ to the new Sheriff: 
Pie, be was named Rebe't Morice, and {+ upon | whidech, Juſtice, doubred of it ; therefore Curia 
the Poſes t It was Keloived, BÞ it may appear | eviſare wilt. Paſch. & Car. in B, RK. Bethell and 


vpn the Examination, that his right name was | Parry's Caſe, Crs, 1. Part, 136, 137 412; 
DLibes Moore, fo 24 he is well names in tt Fenire | acc. 

ſatis ; nnd af that he was the fame man thit | x3, Toa Sire facies to have Execution of a 
maroon & (worn ; that in ſuch caſey the Peflee | Recognizance ; The Caſe was, © ſpecial Supplics- 


ſhould be amended, Mich. 35 El'z, in B, RK. | wit for the Peace was direQted our of the Chancay 
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> —_—_ 4%. The Counttile of Rutlands 


16. In an Sjefliont Firme, afier Verdidh, It | 


un moved in Arreſt of Judgment, That upon the 
Fea ſatias, na Retorn was endorſed, nor any 
tame of any Ser ff appeared the back of rhe 
Wre, nec quad Exicatie pattt in Panels, 
ut 4 Panael of the Jurors with their Manues 

wry, was arnened to the faid Wim. 
us an21%d, and 2 Pannell annexed to the Tales, 
but 96 Ketorn of them, nor name of the Sheriff 
4; but the Pofles made mention, that they were 
more per Mardatum Fuflic. It was Refolved, 
That the ſame would nos ſerve ; Tor the Sheriff 
wxke to reorn the Jurours, and the Tales allo ; 
md where there is not any Retorn, the ſame is noc 
mad by the Searure of 18 Ellz. nor any other 
Save, Mich, 36 Eliz, in B. K. Coot 5. Part, 
wind Ciſc. 


vt. Errour of a Judgment in Cornarves : It 
"= Wagned, That 12 Jac. » Venire faciar was 


Alſo z Toles | 


is this manner, Per Thomwam Revenſcreſt 
<K2Rgem : ied Breve cum pazebe wibi de- 


> 


wA, and B. Juſtices of the Peace, and to the She- 
riff of the County of Gee. to rake a R {2ance 
of L. M, and N. tor the Peace and good viour ; 
And the Commiſſion was to A. B. and the Sheriff, 
& cuiliker coram : The Supplicavit was delivered 
i the two Juſt ces, who took 2 Recogni trom 
L. but M. and N. could not be found ; Shes 
if was aficrwards cue of his Office, the new 
Sheriff made a Retorn, Thu M. and N. nos ſunt 
ioventi in Baſivg mes ; and allo Retorned, That 
A. and B, had taken a Kecogrizance of L, as ap- 
peareth per quandem [chedulam buis annex. in het 
verbs : The ons i this Caſe were, 1, Whe- 
ther the Sheriff (as this Caſe s) may only make 
the Retorn» 2. Admitting that he cannor, buc 
the ſame being Retorned, and the Chancery ac« 
cepting of it, and ſending it ro this Court, Whee 
ther we cannot damn the Record, It was the Opi- 
nion of the Juſtices, That this is a ſpecial Recog- 
nizance, greunded upon the grievance of the party, 
and by the Kings Commiſſion, they are made ſpe. 
cal Judges in this Caſe ; and when the party, who 
fucy the lame, delivers it 5 the two _ 
, I 
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Sha'iff cannot imtermeddle theres th, for then the | Fo. D, Militis Hundred. de ©. Cal txetuine þ 162 
Juſtices ought 10 Kanon the Ricognizance by | 


v<ituc of that Gamm flion, and they to whom the 
Writ i» fiſt dccaecd, thy arc only wo execute ity 
and Room it, And as tw oithe Ircoud point, at 
tough the Record i3 in the Chancrrt,aad the par» 


| bs /464 Eſpana x and Iety coun an irs C 


ty han plcaced two it, \&t we canna acct pt SS Vn 


here, it it Nave not duc Procers ngt, ang it eh: 
Record come not in duly, then the Codrt is never 
ſ::2:d of the Record ;: Ly Chut Julticr, was & 
Opinion £@m11ary io thy other Juſtices, wherciore 
thit Caſe was acjourncd, Trin, 21 Jac. in B. KR, 
Lionards Cr, Godbolt, 355, 356, 

23. A Wiit of Partition «a, brought upon the 
S:atute of 32 H. 8. The Deierdam conteflcd the 
Partition, and a Writ awarded to the Sheriff, quod 
hal pariuis ; The Sherift Rerorn'sd the Partition 
made by 12 mcn 3 Ove of the partievdie fu m. (c 

1 uncquality in the Partition, and preyed a new 
*s: » In6E.6. Dyers 73. it isza Qurare, t 

all be granted ; Bur tee Cook 1. Part, Toſtitates, 
$71, that Quirce Refolves, and that the Partition 
ilail and good, bing made by W rir, 

24. A Wia & falic Judgment was brought in 
the Cemmeon Pleas, upon a Judgment given in 
ancient Demeſne, in a Writ of Keght Chiethere 


divers Errors. were afligned, and amongſt others, 


| 


| 


Erevis tatabiter Teflat frends, & quod alin ils 
Com. pradifi. ers non potuti. Dui quiden Linu 
S Xx. 
tore te Bayi it, &c, Upon Error brought © &t 
Exchiquer Chamber, It was Retolves by all & 
judg*, That the Kitorn was infufficicnre foe + 
was appe; emily untrue, 25% againit Law, beewde 
the Warrant was d refed tothe Sheri hank, 
be executed in any part of his Shire, and = Ve 
is conamed in ths Inqueſt of Office, a+ thee « 
in athcr Writs ro entitle Baylifs of Libavties Tc, 
12 Jac. in the E xchequ r Chamber, Vary ws 


| GonTones Calc. Hob. $3. 


2% Debtor e243 L 17 4. againitthe Her# o 
S. and dtclarcd, That P, and others were bound in 
a Recrgn.zance of 2000 1, tothe Plaine &, wi 


| that after Judgment, be fucd a Levend fatiat tn he 


Detendant, wh ch hedelivertd to him ;, when 
on the D.tcodam levyed the far, and at the ns, 
Rerorned Baed pargies babes, and yer did on 
dcliver nt in Courts 1404 &rc. The Deandur 


| quand 308 |, picaded Nibul deber; and to the nd, 
| that brtore the Kertorn, he did pay to the Plane? 


the fame fum; whorcupen the Plaintiff by bv 


| Acquiatanct, x<c ring that he had received =, 6d 
proſecuted in the nature of a Wii of Aiel ; and | 


3. That there was no Ofhcer named in the Aware, | 


or Retorn of the Summons, 2, No day is had 
to the Tenant in the Summons, 3. No names of 
the Summoners were Rerorned, The Court upmn 


examination of theſe and other Errorsawarded tat | 


| 


the Judgment ſhould be Reverſed, and the party | 


reſtored, bur without Coſts or Damages, Trin, 9 
El.z., Dyer, 262, 

25. Note, It was holden pey Cariam, That al- 
though a man cannot aver comrary to that which. 
is Reyggned by the Sheriff ; yer he may (ay, That 
he «ho hath Endo: ſod his Name on the back of the 
Wii Rertorned,, was not Sheriff 5 bocauſe that by 
the Common Law, urftil the Starute of E. 2. no 
Shcriff nor Officer uſed to pur their names to the 
Reucrns ; and therefore, the averment, that he who 
made th: Rerorn was not true Officer, is not taken 
away ty any Statue, but the fame remans as « 
ah ng at the Commnn Law, Palch, xJoc. in B. 
K. in Auadel and Arwndels Calc, Telverton, 33s 


y 4 
- 


6, A man had Judgment in the Kings Bench 
mn an Aion upon the Calc ; and upon a Writ of 
Enquiry upon Damages to the Swaift of N, the 
Win was, Preveptioms off Ficecom, quod ter Sacra- 
ment. 1: bonorum of leg elium bominum de Baloys 
ſ#4.diligenter inquirat que damna orc. The Shot 
$c19;ntd, Lied mandawid 7. $. Balrwo Libertatis 


| 


acqua him, upon which the Detendan did dem: 
in Law. There acre divers ons in this Cats 
1. Whether Debe would lyer, #uſc theres n© 
Comrat berwine the Plaine # and the Sher Þ 
was (43t0 that) Reſolved by the Court, That 
would lye ; for al there be no Aa « 
Comrag, yet there is a kind of Conmratt in Las; 
tor when the money is levyed by the Sheris, te 
Attion cealcth againſt the Defendant, and the 
AQon is "ps ſafls tramicrried to the Sher'f, ba 
ving both the Judgment to make it a deby, ane ri 
Levie to make him anfwcrable, 2, It ww hoes 
That the Detendanns Plea tothe 368 |, Nbil dts 
was not good, becauſe it was contrary to the Ks 
torn of Record, 3, Reſolved, That fince the Ds 
ftendant Þy his Retorn had charged himſelf with vt 
» hote vo (parates babes) then to be deloverts 
the Plaintiff, he cannot now ſay, that it ws pe* 
and acquicred before, Trin, x5 Jac. in C. 5. 
and Richards Calc, Heb. 206, 5 | 
8. A. b s Writ of Error againft F, = 
and heir of FP ocpen J had apaint bo 
in a Writ of Waſte, at the fuir of the faid }.7 
and allo of an Outlawry thereupen had agaet 
ham tor the ſame cauſe, and co Eh 
1, Becauſe the Sherift rock the Enqueſt © ® 
Town, and na upon the Land, according © © 
YRearure, 3», Bremuſe the Sher ift made a PreceF® 
oac Baylie to ſummon the Jury, who Rewrre® * 
pannc!, which was Ketorned as pace! &f eb 
FA 
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ecd, and the Sheriff rook the by ſomes | Ir. Dot: Alphonſo bring cammincd by th+ 
who were not Revorned by the Baylie, To the beſt | Cul of Phryticians in 9%, for pot ing +* 
is «as aid, That if the Sheriit cauſe the Jury t | Phyfictk,he had 30 Habeas Corpurs and was brough: 
view the Waſte, he may take the Enqueſt at ano- | to the Bar, and thereupon the Revorn ws: read 1 
ther place, Avto the lecond, it was laid, That the | upn the reading of which, it appeared x5 the 
Sher tf may vary from the Rewrn of the Baylie ; | Court, Tharthe Kerorn was infufficiert 3 fx no 
ie the Sheri himſelf is the perfon who makes | cauſe was therein thewed of by Commirment ; and 


the Arrays who is allo a Judge in this Cale. Ga/- | 


cauq at (ad, That if the Sheriff had not nuade the 
Precrpt, and the Retorn by the Bayly had ace buen 
made paceel of the Record, it had been fog bat 
he hath ſont this Retora as parcel of the Record, 
whereby he afficmeth the Rerorn of the Baylic ; 
and f te had ROE the Jary by Habrat 
Corpere. and bad taken the Enqueſt by ocher4,ic had 
been Ecror, which was granted. It was the berter 
Ovieien. the Reorn was not good, Ste rt A. 4. 


therefore the Court huld it clearly to be infufhciene, 
| Then it was prayed on the behalt of the Coll -dge, 
thae they might amend their Retorn + The Caur: 
anſwered, marrer of form mecrly in a Retocn, is 
am-ndable, but not macecr of fat, which goes to 
the _ tion of the eifmoraabordire by 
the Rule of the Court, the D for was Baylcs nll 
the next T-rm,ch< Court conceiving it buſt for him 
for if the Cour: ſhould diſcharge him for the inſuf- 
ficiercy of the R:torn, they would preſcnely rake 


6. Cork 8, Part, 152, in Edward Albans Cal, 


him ag1in, and commit him, and then amend cheir 


Acc, 
19, A Capiar was direfted to the Sheriff of 
Luadon, © take the _— J. S. the Writ was 
ich 


Kercoable die Fovis, v 


was AT Souls day, | 


Retorn, and make it beiter 5 wherefore be was 
| Baylcd, and not abſolutely diſcharged of his Im- 
| pritonmers, Paſch. x2 Jac. in B. K. Dr Aipbonſ 

and the Colledge of Phyficians in Lendens Cale. 


ard th:rrupon the Sheriff took the partys but he | Ba/Trod. 2. Pait, 259. 
Rerorncd, becauf: that the Writ was Rerornable, | 
vpn a day that was not dies Furidicns, br: fuff red 
the pwry © g7 : It was holden by the Court, That | 
the Kevorn was infufficent x; for the Writ was | 


J:. UponaCopias welegatum before Judgment, 
the Sheriff Retorned, That }. S. and J. N. Re- 
ſcouſed the party 2: It was move That the Rerora 
was not good, for that there onghe robe add rinns;: 


and the deraining of the 


"ty by vertue | But the Opioion of the Court was, Thr: te Re- 
thereof was laatul, by yet be could not have the | torn was good withoar addidions 5 for rut no Sty- 
p ty there at the (aid day, wherefore the Sheriff | rute mr Book doth compel the Sh rift to give ad- 
«a c:uptlicd to bring the party inco Courtywhich | ditions in fuch ceſe ; and it was (aid, That if the 
afece 14rd ht did accordingly. Mich. 3 Cation BK. | Sheriff in this caſe Retorn, that he purty himſelf 
Paph. 205. mel can F. $. & F. N. made the R:ſcous, thac 
jo, Webb was amerced at a Juſtice Seat inthe | this is no good Retorn, In the P.incipal Cafe, 
Forreſt, for parting his (hep there to paſtire; he | the Reſcouſſors being preſent in Courr, were com- 
16:4 the ding of the fame 4 for which his con- | mitted to the Fleer, Paſch. 19 Jac. in C. B. Homes 

impe be was fined ; which fat bring demanded of and Halls Cife. riach. 10 
ba, he refuſed to pay x; for which he was commitr- 33- Leoe lopedit againſt the Biſhop of R, 
ted to priſon 2 He an Habeas Capes: Up | win pleaded, That he clained nothing bur as Or- 
a which Rerorncd, Ce marrer appeared 35 before, | dina-y ; yer further pleaded, That the Clerk which 
E-ceptions were taken © the Retorn, g. Becauſe | the Plaintiff Prafanted, had before Cantraftcd wi 
K 64 rt appear before whom the Juſtice Scat was | the Plhiiatiff Symoniacally ; and therefore, becauſe 
held, as it ought to be by the Law of the Forreſt. | he was Symoniagrees, he refuſed hin, and that the 
2. Becauſe it appraced not by the Rerorn that this | Church was then void, and {+ remained void ; 
"# an Off :nce within the Forreſt, It was agreed | whertupn the Plaintiff had a Writ to the Arch- 
by the Court, x. Thit a min crnror have Com- | biſhop of Canterbury, who Retorned, That before 
mn of Paſture for ſheep, by the Forreſt Law. wa- | the coming of this Wrir, the Church was full of 
& it be by Picſcripine ; and as to the Juſtice | one Dr G, ex Collatione of the (aid Biſhop of R. 
Sx, it is rot material before whom it is held, if | which had collated by Lapps. It was holden by 
«bt inſrs ltr beundes del Forrefl, 2% Cont Chicf | the Court, That this Reon was infufficienc , for 
Jaikee fad, It 25 then prayed, That the party | that it is clear, That altmough the fix monerhs paſs, 
mg br Bayled ; which the Court would nx &,/ | yer if Cie Parron Prefent, the Biſhop ought to ad- 
but adviſe upon it ; for if the Impriſontiene be!] mir, although it be after the Ticle devolved to rhe 
iyatul, he is not Baylablez and he that juſt firs a | Metropolitan x and fo ic is, although the Title by 
weng by Law, ought to have pun ſhwent for it t | Lapps accrued to the King as Supreme Ordinary 2 
He was remanded to priſon, Trin, 14 Jac. in B. R. And in this Caſe, the Biſhop (who is the Nefen- 
Webs Cale, polflr. 3. Pait, 213, mo} Judgaent, and the Writ is 
Iz 80. 
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norwi the claim of the Biſhop, that he 
admit the Cler and che Biſhop is bur as a ſervant, | 
and ought to execute the Proceſs of the Court, Trin, | 
Is Jac, in C, B. Begton and the Biſhop of Roche 
fters Cale. Hutton 24. : 
34. Error brought to Reverſe a Judgment in R 
the Palace Court a: Pefiminſier, in an Attion up- Retraxit. 
en the Caſe ; Two Errors were afligned, 1. That 
it is not ſhewed in the Declaration, That it was 
infra juriſdiGionem Pallatti. 2. That there was | 1. Etraxit is, when the Plaintiff or De. 
not 15 days for the Retorn of the Venire ſachs, as mandant comerh in proper perſon ins 
there ought to be, Both Errors were over-rulcd he Court where his Ples is ; and faidh, 
by the Court : For the fiſt, It is good enough, that he will not proceed further in the ſame Plea; 
becauſe the Court is alledged to be h:1d by Letters { tþ's is a bar to that Attion for ever, 
Patents. And for the ſccond, The Court being 2. A, brought a Due miner in the Exchequer 
holden by Leners Patents, the Venire may be Re- againſt B, It was found for the Plaintiff, and for 
torned within the 15 days, though by the uſual | dcfauir of 2 Venue, the Judgment was ſtayed. 
courſe of the Common Law it cann«t be fo, Trin, | Afterwards, A. by his Attorney entred 8 Retrani, 
23 Car. B.R, Morefield and Webby Caſe. Styler, | Icil, Faterar ſe in Curia fie ulterins nolle proſecs; 
39, & 4. Upon which ] was given for the Detes. 
35. A Proclamation way direted to the She- | Gant, Qued eat die ; but the Plaintiff wn 
rift of Cheſhire, againſt J, H, and the Wort was not ameiced ; Aﬀrerwards, A. brought « Writ & 
Rerorned, Tali die ad Comitatam meun Tenement, | Error, and the Judgmens was reverice ; Ard 


is le Shirball, &c. Proclemationem ſici, at coders | that Caſe (amengſt other things) it was Refoired, 
dit ad generalem Sefſionem, &c, Proclamationtms | 1» That 2 Retragit cannot be, unleſs the Domes» 
feci ; and chis magter was pleaded in avoydance of dant or Plainciff be in Court in proper perſon ; and 
an 


Outlawry, to Reverſe it ; becauſe thoſe P10. | it cannot be by an Artorney, becauſe a Retrerit © 
clamations were made one day, whereas the Writ | 3 pe: prrual Bar, and in the manner as a Relex'e ; 
__ SS &e. It was holden | And Note, 2 Refraxit is alwayes.on the part of the 
by the Court to be an ill Retorn, and the Sheriff | Plairziff or Demwndant, and a Departure in Cour 
was amerced for it, Mich. 31 Eliz.in C.B, Goliheh | is alwayes on the part of the Defendis. 2. | 
Ts | was Reſolved, That in the Principal Caſe, he 
6. The Sheriff of a Counry made a Warrant | Plaintiff ought to have bren amerced ; for a itt 

is ſuis, to arrt the body of ſuch a man, and | frexit is & voluntary acknow » that he hub 
the Bayliffs of the Liberty Retorned a Reſcous ; | not any cauſe of Aion, is a good Bar for 
Exception was taken ro is, becauſe it was Baliwis | ©ver ; and becauſe the Plaintiff was not amererd, 
ſuis, and the Retorn was made by thoſe who were | therefore it was Reſolved, That it was E-19, 
not his Bayl.fts : Bur it was adjadged, That me | 3, It was Refolved, That if the Tenant do diſcluin, 
Retorn was for that the Liberty might be | he ſhall nor have a Wrir of Error againſt his DY- 
within his liwick, Paſch. 15 Car. in B. KR, | Caimer ; for by his Diſclaimer, he hath bured 
Mefo,:5. , A | nor have Emer, 0s Rave Refinaien and he cxt- 


not have Error, to have Refticution of the Land 
x See moreof the Retors of the Sheriff, in | againſt his on Diſclaimer : Bur it was Reſolved 
Lib. 1, Title Amendments, and in other | in che Principal Cafe , That although that the 
Titles, Plaintiff had made 2 Retrexit in bis own page 
perſon, yet he might have a Writ of Error, & 
in the Judgment, or in the proceedings ; for 1» 
Imperſe&on is ſaved in ſuch Caſe by any Stare, 
when Judgment is given in a Retrexi/ t And Not, 
by . — his manner, "me 
Lued Burrens in propria perſons ſunavruit, 
pl Pacituen ſunm predift. wwſe pretilll 
endeniem ulterins proſe qui non wilt, fd awd 
-- ſe Recraxit, Cock 8: Parr, $6. Brickery 
e. 
3. Dr vpon an Obligation ; the Defendan* 
pleaded, That the Plaimiff himſelf in the Cor 
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of Record) had brought debe 
jon againſt J, Þ, jus. where- 
, V, jun, were pynly and feve- 
=> payment of 46 |, After a 
P.:a p.caded, the Plaintiff encred a Retraxis, and 
he averred, chat is was the ſame Obligation, ard 
that the ſaid 2d ng tg Bond, and 
th: ſaid ], P. againft whom the Retrozit was, 1s 
cnc and the ſame perſon, and demanded Judgrient, 
# againſt this Retraxit he ought to ſue - upon 
wh.ch it was demwried 3 It was argued, That this 
Retrar it was in nature of a Relcaſe, and that the 
diſcharge of the one, was the dilcharge 
the other, The Courrwes divided in Opini- 
on ; Crate aſtice held , That it was ne- 
ther a Kel is ſaffs , w« in Law , but 
quaf an Agreement, that he would nor further 
clecure, Barkley Jutice held it was a good Bar, 
or & is # Bond joyrt and ſeveral, pnd one of them 
being diſcharged, n cannot now be a Joynt- Bond ; 
wherefore the d ſcharge queed the one, is allo 2 
diſcharge the other ; There being no other 
Juſtices in Court, and the Court thus divided in 
Opinion, the Caſe was adjourned... Hill, x4 Car. 
is Þ, R, Row, 630, Dena: and Paines Calc, Cre. 
1, Part, 396, 397. 


of Þ. (being a Court 


' 


Revrve, and Rey:- 
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| now of the Kvg 


| 


VEr. | 


Where 4 thing once ſuſpended, or extinguiſhed 
ſha . | 


, Renner, Archbiſhep of Canterbury,made 
s Leaſe for years of parcel of the Man- 
nor of P, Afterwards, he granted a Rene- 


Gage cur of the aid Manner to Dr Butts for | ingz one of them was bound by 
terms of years ; Dr Barts by his Will dev ſd that | make the Encloſure, and he pus 
Archbiſhep hould have fo much of the | Cloſe, fo as there was an unity of polſefſion inhimy 
there, 2s (hould and he ſuffered the Cloſes 16 lys open, unfenced, 
| or left his i- and bad Iſſue two daughters , and dved ; they 
ſhoprick, that the refidue of the ſaid Rent hould made 


the (2id 
laid Rent, with the Arrear 
amount t© 1001. and if he 
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by way of Reteiner, diſtieined for the 


At 
Rent, and made Avowry, 
Calc, That admitting the Legacy and Alignment 
was good, yer the Av was 104 niaintena le, for 
that the Rene and annuity was ſuſpended by the 
Gitt and Legacy cf the x00 |, to the Archbi 
whoſe perſon was ble to it, as well as « 
Land ; and a thing pe: ſoual ful or an a&i- 
on perſonal ſu , is gone for ever, cſpeci 

« is by the a& or conſent of the him- 
ſelf, hath the ting ſu; , peci 
of a againſt common Right, as this is ; As 
if a Woman Obligee, or Obl;gor, marricth with 
the party, and afterwards they are Divorced cauſe 
pracmiretins, yet the debit is extin&t ; Bur when 
it is by the AR of the Law, it is otherwiſe 2 As 
where a man condemned in Redifſeifin, was im- 
priloned by Outlawry of Felony , and afterwards 
pardoned, the execution of his body was (for the 
time he was Pr.ſoner to the King) ſuſpended ; bue 
aiter the pardon grancedyit was revives. Hill .q Mar, 
Dyer, 140. Cranmers Cale, 

*. Trewyanard, a Buigef- of Parliament, was 
taken upon an Exigent after a Cafias ; 3nd after- 
wards upon a Writ of Privi ot Parliament, he 
was fect at liberty, It was in this Caſe 
(amorgſt other np) That after the Parliament 
was ended, he might be taken in Execution again g 
for that the Plaintiff ſhould not be prejudiced of 
his Execution by the AQt of Laws, which doh nog 
wrong to any man, Valſch, x8 H.v. Dyer co. 

3. Humſry de Babes, Earl of Eſexiheild Min- 
ſervice, to be Conftaule 
England ; he had Ifue two daughters, and dyed ; 
the daughters took husbands, and the husband of 
the youngeſt was made K.og ; they made partition, 


It was hoiden in this 


| It was Refolved by the Juſtices, That they ſhould 


have continuance in the other ; for ctherwiſe they 
ſhould have the tao Manrors withour doing any 


ſaid agam tt be revreed, and ſervice for them 5 Ard it was holden inthis Caſes 


That if the facher held of one of his ewo daugh. 
ters, and dyed ſeized, ond they make partizion, if 
the Service be an entire Service, as Homage, &c, 
that the whole Service is _ £1 Eltz, 
; 235, Humfrey de Boles . 

"= Two men on ſe.zed of two Cloſes adjoyn- 

ription ©@ 
d the ocher 


iticn of borh Cloſes, and the one was 


remain to E, Betts his Nephew, 16 whom he gave alloned-ro one Siſter, and the other to the ocher, 
we deviſed all his effare and intereſt in the ſaid withour making mencion vho ſhould make the 
Aut 2 5. Butts aſter the 200 |, Itvyed by the Fence ; and if the charge. hould ſurvive, or was 


eatluguilhce 
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extinguiſhed z was a Qrare in Mich, 13 Eliz. | ſaid, That the Term ſhould not be extinft'; for 


Dyr, It hath bens finc: Kelolved, That in fuch 
Caſc, the charge of making ih: Fence ſhould be 
r: vived, and ſhould charge wat daughter who had 
that Cloſe, Src Dyer, 255+ : 

5. This Calc was moved to the Court nf 
Kings-Bench, 1f an Abbot hath a Parlonage whic 1 
is appropriate in D, which is diſcharged of pay® 
ment of Tythes ; and afterwards the Abbot put- 
chaſe:h part of the Lands in the ſanie Town and 
Pariſh whete the Parlonage is, It was (a:d, That 
this Land ſo purchaſed, is diſcharged of Tyrhes 
an the hands of the Abbot z for the Tythes were 
ſuſpendcd during the polſcilion of the Abbor, in whe 
hands of the Abbot, Burt after chat, the Abby was 
ſurrendred into the Kings hands, Aarne 3o H. 8. 
and atterwards the ſame poſitions were given to 
K ng Henry $. by the Stature of 31 Hs, Cap.13, 
as they were in the hands of the Abbot, The 
Queſtion now was, Whether the Land fo pur- 
chaſed by the Abbor before the Surrender, were 
diſcharged of payment of Tyhes by the Stature, 
or net } It was the Opinion of Mr. Plowden, 
That they were not diſcharged of Tythes by the 
Starute ; For that no Lands are dilcharged by the 
Starurr, bur ſuch Lands as were lawfully diſchar- 
gd in right by Compofician or other lawfull 
thingz and the Lands . = on — 
charged in right, bur fu uring t «- 
hon te a> in his ny ch : And fo he 
faid it is, When the Land is puschaſtd by one, 
and the Parſonage by anorher, the right of Tythes 
1s revived, and the Lands chargtd as before the 


| athi 


jc is nor @ Term, but anter rf} termini, which 
cannot be granted nor ſurrendred. Mown/es, 
Juſtice, held, That if be had had the Term in hs 
own right, then by the purchiſe of the Fee, th: 
Term thould have been ex* inguiſhed + Cut here 
he ha '\ it in the right of another as Admin. 
tor, Dyer, If @ women hath a Tom, and 
takes a hugband, »ho purchaſeth the Fer, the 
Ten is cxtindt Munverd, Tie Lav mev be G 
in ſach c-{c, breauſe the Husband hath done an 
AR which doiſtroyes the Toirm by the purchaſe, 
But it the Hunhand had <ormarricd with him in 
the Reverfion, ther- the Term (hould not be ©- 
tinguiled : for that the Husband hath not done 
any al j- (troy the Term, but the Marriage is 
we Atto: Law, Dyer faid, That was ſome colour, 


| buc was & Opinion, That in the principal caſe, 
| they were Tenants in Commen of the Fee. Paſch, 


17 Elis, in C.B, Gedboit x. 

7. It a Parlon purchaſe a Mannor within his 
Parih, by this purchaſe and unity of poſſctſicn, 
the Mannor which was before Tythable, is now 
made Now Drcimabiles, becauſe he cannot pay 
—_ to himſelf: Bur if the Parſon "1 

calc of his Parfonage and ReRtory vo a firargrr, 
now the Parſon himſelf hall Iythes of hi 
Mannor to the Leffee of the Redhory Ard if the 
Pariongmaketh a Feoffarene of the Mannor, the 
Feoffee hall 4p? Tythes to the Feoffor the Par- 
ſon, becauſc Tythes cannor be extinR by any uny 
of polſcfhon, az a Rem-Charge may be, which © 
ng iflacd cur of Land : but Tyrhes art due by 


parchaſe of the Abbot. And ſo he ſaid it had been | the Law of God ex debits, by the Manurance ard 
:djadged. Mich. 17 Eliz, in B. R. Godtolt, 1, | 


Ser Coy 11. Pats Pridle and Nappers Cale, 
Acc. 

E. 
makes a Leaſe ro another for years, to begin after 
the death of Tenant for lite ; the Leffſee tor years 
dyech Imeſtare ; The Ordinary commirs Acmini. 
Airation + The Adminiſtrator and the Tenant for 
life joyn in a purchaſe of the Fee : There were 
rwo Queſtions moved in this Caſe, 1. Whether 
the Fee were executed in the Tenant for life, for 
any part} 2, Whether the Term were gone in 
part, or in od 1 was the Opinion of the Jaſti. 
ces, That the Fee was execured for a moyery, 
Merword, Juſtice, hild, If Lands be given ro one 
far life, the remainarr for years, the remainder 
ew the fu ſt Tenant for life in Fee, there the Fee is 
ex:.cured ; fo as if he loſe by defaulr, he ſhall 
haven Writ of Right, and n<ta Ducd & Deſor- 
ceat ; for the Term is ro impediment that the Fee 


| 


A man makes « Leaſt for life, and after 


| 


Tillage of the Occupicr of the Lands, ino whoſe 
hands foever the Lands come, if they come ret 
into the hands of the Parſon himfclf, Bur if the 
Parſon let his Land which is his Glebe, rendring 
Rene ; Quzcre, It in ſuch caſe, the Lefſte fhall 
pay Tyches, "Mich, 30 H.v#. Dyer, 43. S:x Cork 
2. Part, in the Biſhop of Canterbaries Caſe. Cort 
1. Part, Albanies Calc, 33 HS. Br, Diſmes, 177 
pic, 178, 

8. The King, Lord ; Abbor, Mcſne; and C. 
Tenant of the Manaor of D, The Tenant is At 
rainted of Treaſon; and after Office found, the 
King by his Leuers Partens grants over the Mio- 
nor to B, and his Heirs, Texendum dt nobic berid. 
e& ſncc, noſtri; &t aliis Capitalibus Domini ſeadi #- 
ln per ſervitia inde debita, & de jure Conſutts. 
It was Obxrecd in this Cafe, That the Tenure 
ſhould be of the Ki becauſe by the Attainet? 
the _ was extint ; andalſo becauſe the 
is an expreſs Tenure reſerved ro the King 3 


iy not excuured ; And in the principal Caſe be | cheretore the words ds alhis capitatibus, hall by 


vow, 


1 But it was Refſalved, That the wores were 


-- 


keiene $6 create a Tenure in the Meine, tor fo 


was the incent of the Kings That the Mclne which 
4d nx fend ſhould not loſe his Services, And it 
was (aid, That this Calc differed from the Caſe in 
17 H 8. cit, Parliament 77. for in that Caſe there 
was not any words of g | or reviving; bur in this 
Caſe, the Grant «f the King theuld amount in 
Jaigmene of Law, ©9 the reviving ot the Ancient 
Seignory., 3. It ws Reſolved, That the Tenure 
Gould be of the Miſoe immecimely, and of the 
nga Lorgparanmnunt, 25 Kt was detore the At- 
ainder, Cork 6. Part, 6. Sir Jobn Molbas Caic, 
Set Cook 9. Part, 151. 2c. . 

9. The Queen Uo wed 28 Copyhold in Fer, 
and afterwards gramcee the Inheritance of the Co- 
pyhold to 4 firarger. The Copyhoider deviſed 
the Copyhold to M, and afterwards ſurrendred to 
this uſe of his Will. It was Refolved in this 
Cale. 1, That the Cuſtome had fo eſtabliſhed the 
Eſtate of the Copyholder, that by ſeverance of the 
loberictance of the Copyhold from the Mannor, the 
Copyhold was not deſtroyed, 2, Reſolved, That 
porn ichfhanding the ſurrender and Deviſe, the Co. 
prhold diſccnded to the Heir ; for after the. ſeve. 
tance of the Inheritance from the Mangor, the ſar- 
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render was witer ly void, for the Land was nor par- 
c<l of the Mannor at the ume; and the Deviſc 
enly cmace cransform ſuch an Eflate, but it © 

1 be by ſurrender into the hands of the Lord. Cook | 
4. Part; 24. Marvel and Smiths Cale. 


St mort of this Divifien in the Title of 
batings:ſbhmas. 


_— 


2, Where 4 "Rent reſerved wpor' a Leaſe ſhall 
be revwoed by the Entry of the Leſſee upon 
the Fuoffee ; Where not, 


'# He Caſt was, A man made a Leaſe for Lie 
of Lands, and atterwards let the fame Laud 
for years rendiing Rent, tbe Term © begin: atcer 
the death of ihe Liflee for life : Aitezeards the 
Tenant for life granted his Eſtate to his Liffor, and 
the Leffor during the life of the Leffec for life, tut- 
tered a common Recovery :- And afterwards the 
Tenant for Term of life dyed ; And-for Rear be- 
hind the Recoverors avowed. Thete was two 
poines in the Caſe, 1. It the Rent was extint by 
the Feoffment, xz. If the Recoverers might avou 
tor the Rene within the Stature of 7 H, 8. cap. 4. 
It was objeRed, That it a man make a Leaſe for 
cars, rendring Rent, and then enter and make a 
recffment, that although that the Termor rc-<n- 
ter, Thar the Rene is nor revived, becauſe it was 
once extint, Burt is was the Opin'on of the Juſti- 
cs in this Caſe, That the Rene was not extin@, 
berauſe that in this Caſe the Rent was not in offs 
at the time of the Feoffment made, far it was noe 
to be paid till afrer the death of the Leſſee for life, 
dndden compared it to this Caſe, It 1 make a 
Leaſe for 46 years, ielerving 105. Rent at the end 
& 206 years, that after the 20 years, the Feoftce 
ha'! have the Rene, For the fecund poine, the 
Juſtices held, That it was out of the Statute of 
7 H. 8. For the Srature is, That the Kecoverery, 
their Heirs, or Aſhgrs, may avow and juſtify for 
Rents and Services, or by them recovered, as thoſ: 
perſons might agairſt whom the Recuvery was had, 
and in this Calc, he againſt whom the Recovery was 
had, could not make any Avon ry, and theretore 
it was our of the Stature, Hal, 28 H. 8, Dyer, 
It, 

2, A Left a5 made for years, rend: ing Rene ; 
the Leffor made a Fo cfment of the Land, the Ter-« 
mor beg upon the Land xz 2nd the Termor held 
and occ upd the Lung. It the Fe #.c ſhould 
have the Freehold and the Rent, was the Quebi« 
on, It was faid, That if a Feeffmene were made, 
he Teraor zgrecing to it, that the Rene was gone 
vecaule it was 8 ſurrender of his Term ; bur that 
was denyed. Set 9 H. 6. there it is faid, That if 
the Les make the Feeffaners withihe 2greemaen 

of 
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of the Leſſee, that then the Feoffee ſhall have the 
Kent. OO all the Juſtices 
agreed, Thar if the Leffor ouſt the Termor fe in 
vite, and maketh a Feoffaent, although chat che 
Termor re-enter, that the Rent is ext. nt, for the 
Land was diſcharged of the Kent in te hands of 
the Feoftor, and in the hands of the Feoffce, i 
ſhall nor be revived ; no more ten if the Lord 
Diffciſe his Tenant, and make&t') a Feoffment, al- 
though that the Leflee re-encurerh, th: Fooffec (hall 
not have the $: Ks ghily Juſtice laid, 
That there was a d ficrence botw xt the Caſes, For 
in the Caſt of the Lord, for whom he re-en cor, 
he leaves nothing in the perſon of the Foo. e, but 
defcats all his e; but i& the other Caſe, he 
leaveth the Reverſion, and the Freehold n the Fe- 
offee, The Caſe was not Reiſulved, ſed Cie avis 
ſat walt. Palc, 29 H. 8. Dyrr, 33- 

3. A Leaſe for years was mad: of a houſe cal. 
l:d che Greybound in Fleet ect, with d.ve 3 imple- 
ments rendring Rent ; the Lefſor enrid, and made 
09s Pr tor Rent behind, the Feoffee 
brought an AGtion of Debs, It was 3-)adged to 
be maintainable, although there was 09 privity be- 
ewixt them, And there it was (aid, That the 
Rent was not extin, but only {; untill the 


Termor might by his regreſs revive the Reverfion, 


__ in that Caſe it was holden, That there hould 
no appartionment of the Kent, there bring no 
Evi&ion, but the Rem: hall follow the Reveben 
«f the Land, which is megis digaum, and not the 
Revyerbon of the Chanclls, Yalc, 4 Eliz, Dyer, 
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See for this Divibon,. Sir Moile Fiacbes 
Caſt, Cook 6. Part, 69, 70. 


Revocation. 


Revocation. 


1, What ſhall be a good Revocation of aWi, 
What of «a former Deid, What us, 
and the power of it : And avbert Bb 

vocations ſhall be taken ſtritthy ; Whe: 


LEM 


t. JN a Replevin, the 1fue was, Whether the 
| Prize Ann W, daughter of | 
W., The Caſe was this, J. W. was feiſed of 

the Lands in ion, and of other Laads, 

And by hi laſt Will, crviſcd all his Lands and Te- 
nements ts W. W. of Londen in Fee 5; and own 
and before his death, he made a Feoffment in Fre 
of the ſame Lands; and when he ſcaled the Fu. 
meng, he demanded, Will not this hurt my WS. 
It was anſecred, It would nut, Then he fad, If 
this Will not hurt my Will, 1 will ſeal ty, and thes 
he ſealed it ; ond 6 Loner of Attorney to oak 
Livery, And the Anorney made Livery, but oa 


in the Lund in Queſtion, The Teftaror yo k 
was Ob . That this Feeffment was 8 Revees- 
tion of the Will, and fo the Devife void. Fr £ 
the Teſtaror had faid it hrould not be bis Will, t 
had bin a plain Revecation, and then the making 
of the Feoffment is as much as if he had ſaid, au 

Will hall nor Rand. Bur it was the Op ans 

the Court, That the mind of rhe T eftarer way, 
That this Will ould fland. and there is no Ae 
vocation in fat ; for he ſaid, If this will not hurt 
my Will, 1 will Seal it ; and although te Amr 
ney made Livery in part z; yet for the Lands ® 
Quet where wi 


L 
k 


for part it may be «r . 

That the W:1] flood good for that 

:8 Eliz, in C, B, Gibſon and Plathefſes 
_ 3%, 33. Sce Godboit, 113- 


2. Noe, by a!l the Juſtices, upon an Evi 
tothe Jury in an Sieffions fre, That | 
hath a Leaſe, and diſpoſcth of is by his 
«fterwards { and 5 


laſt Leaſe, breauſe this was » plain 


F 


i FR 
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L 


his Will, Trin. 30 Eliz. in C. B. 


1 
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, v1. 
one ene failed of Lands in Socage, | the 


her laſt Will denifed them © J, $. in Fee, 
and ſhe did take the Deviſee to Hurband, 
and during the Coverture (he counter manded her 
will, ſayings T:at her Hu:band ſhould not have 
the Land, nor any ether advantage by her Will, 
1: was adjudged great deliberation, That it 
w3s 8 COUNter of ie Will, the words being 


ſpoken afier Marriage, for the making of a W.11 is 


but the Inceptien thereot, and it doch nor rake ef- 
4 wncill re drach of the Deviſor, Mich, 31 
Eliz. in C,B, Goldrabr. 109, 110. St Cook 4. 
Part, 61. Forſe and Hemblings Cale, acc, 

4. In an ZjefHiene frame, the Cafe was ; A. (ei. 
ſed of Lands in Fer, had Iffue by ſeveral Women; 
F. bis dideft Son, and W. his ſecond Song and de- | 
viſed the Lands in Queſtion to F, his Son, t© the 
wie of lion for life, and after to the uſe of the 
He 134 Males of his body, and after for want of ſuch 
Ifac, to the uſe of T, and the Heirs Males of his! 
bedy, and for defaule of fuch ITue, to the uſe of his 

Heirs, and afterwards he made a Leaſe of: 
ſame Land to W, his ſecond Son for go years, 
w degia after his death widhour orher alteration 
o« by Will, W. enred and furrendred his | 


Leaſe of yo years to F, who let the Land to the | 
Deſendane. Afterwards F, dyed without Iſſue, W. 
extred as Heig Mate of the body, and made the | 


Lukwite Plain, Two ions in this 
Caſe, ike Leaſe for 36 years to W. to begin af- 
wr his death be 8 counter mand and Revocation of 
that Deviſe recally, or only quood the Term, and | 
hall and 25 to the Tnhuritance, I was Reſolved, 


have bin a Revocation of the Will as to 

—_ but only during —— Mich. x Jac. 
in C. B, Cook and acc. 

», Part, 49. th: ey —_ 

6. In Trefpaſi, the Caſe was, one made hi 
Will in Writing, and deviſed his Lands to A. 
and her Heirs: And afterwards being fick, and 
lying on his death bed (becauſe A. H. di 
t vihe him ), he «firmed, That A. 
have any part of his Lands or It was hol. 
den by the whole Court, That this was not any Re. 
vocarion of the Will, being bur way of dif. 
courſe, and not mentioning his Will. Butthe Res 
vocation ought to be by expreſs words, thar Ye did 
revoke his Will, and that ſhould not have his 
Lanes given her by bs Will, or words which might 
ſhow his intent t© make an expreſs Revocation 
thereof, Paſc, 4 Jac. in B, K. Synpſen and Kirtews 
Caſe, Cr8, 2, Part, 119. 

7. Inan Fjeffione fire wpon Ev dence to a 
Jury, It was Refolved by the whole Court, That 
if one makerh his Will in wricing of Lands, and 
afterwards upon communication, ſaith, That he 
hath made his W'1l, buc that (hall nor ſand, O', 
| will alcer my WL, &c. that theſe words are not 


That « was not any Revocation of the laher icance, | any Revocation of the W.11, for they are words bur 
but enly for the Term, for they boch may ftand to- | in forars. Bur if be Gaith, 1do revoke it, and, 
qrider, and there ſhall nor be any Revocation, | Hear Wicneſs thereof, hereby he abſolucely de- 


wich it be expreſſed, The ſecond point wasy 
Whether this Deviſe to F, and to the Heirs Males 


« bis body, and for wane of fuch Ifuc, © the | 
Heirs Males of the Deviſor, and the Heirs Males | 
«their bodicy, and for wane of fuch Iue, w the | 
Hin Miles f the Deviſer, be a Lmitation is tail | 
wihe Heirs Males of the body of the Deviſor, fo | and not by 


» W, may claim by this limitation an Eftate in | 


ts, or wheiher it veſted only in F, as Heir Male | 


by purchaſe ; for # the | 487. 
lake: ance in Feefimple veſted in him. This | 


« the Deviſer, and 24 


you was not Refolved, but adj urned. Trin, | 
wh ink Rk Hodhinſon and heed: Cale.Cro.1., 
', 16. | 
f One Deviſed Lands to his Siſter in Fee, and * 
Bra» ds made 2 Leaſe tn her for Fx years of the 
Lands 1 begin after his decreaſe, and delivered it | 


{6d ax deliver it 16 her (in whe lite of the Te- 


+ firanger to the uſe of his $fter 1, which "I. 


clares to revoke it is preſents, and it is then a Revo- 
cation, And in this Caſe it was agreed by the 
Juſtices, That as one to be of and ſave 
Memorie at the dif . ſo he ought 5 be of as 
good 20d ſane Memeric ax the revokinget it, And 
as he ought 16 make a Will by his own direRtions, 
Queſtions, fo he to revoke it of 
himſelf, and not by ftlions. Mich, 16 Jac, 
in B. R. Crarvell and Sanders Cale, Cv0. 2. Pact, 


8. a ſpecial Verdi&, . Caſe was, S 
made a Conveyance to divers u , tothe 
of himſelf for life, aith divers An A over, 
with a Proviſo, That if he made 2 Conveyance of 
the iſes in Fee, or in tail, that it Qrould be 
, and a Revocatiun of the former uſes. It 
was found, That he made » Leaſe for years, and 
the next day granted the Reverfion in Fee,* to which 
the Leſſee avtorned, It was Refolved in his 


1768 
Calc, That alchough tbure be not cnc ene eſtare 
za Fee conveyed, your buck dejog found, and that 
jt was with an intent tomare a Foe to paſs, That 
this was a Revocation withip the Proviſo, Paſc. 
#3 Car, in B, K. Sbape and Lartezs Calc. Co, 1. 
"#'t;, 339+ 

s. bs av Fjrilione firme, is was found, That 
G. L. thc Father, by indratue d 6 Covenant to 
ſand ſciſcd of the Lands in Queſtion, w the wic 
of himſclt tor life, and after hu decralc, ro the uſe 
of G. L. his Son avd Heir, and the Heirs of his 


body, the Remainder to his own right Hors, Pro- 


vided nevertheleſs, That it G. the Father houls | 


at any time during his life be minded 
contin 16 make void or change the 


ales, tha 


thin « heuld be lawtul for ham, be ing mn per- | 
and mf io Ys by writing wader his | 
z and by ham delivered in the pre- 


tea 


lence & three credible Wimeſier, to declare that 


his Will and pleaſure is, That the ſaid ufcs or any | 


of hem, ſhould be altered and mage void, and that 
than, and { om chenceicrh, the ſaid uſcy fhauld be 
void mand the {aid G, the Father, and all arber 
ſhall Rand ſciled to ſuch ults as by the aid wri- 
ting (hall be limizeed, Then G. the Father nuade 
his Will in writing under his hand and Sal, and 
thereby did deviſe the ſaid Tenements to T, L. the 
Leſſor, and the Heirs of his body, and for want of 
ſuch Ifluc, ro his Son G. in tail, the Remainder 
to his Daughter in Fee, and that the fame laſt 
Will was Scaled and delivered in the preſence of 
four, bcing credible Witncfies, and dyed. T, L. 
rhe er Son entred, and mage the Leaſe, up 
on whom the Defendant G, L, entred, The Que» 
flion in this Caſe was, Wheoher a Revocation 
afual, or an a&t implying {o much made by Will 
by force, and within the mraning of the Proviſo, 
Ic was adjudged for the Plainuff, And in this 


Caſe, it was agreed, That in Revocations, all forms | 


and Circumſtances muſt be obſerved ; as that it © 
ve by Writing, Signed, Sealed, and delivered in 
the pri ſcneeot Warncfies, which although i be not 


requiſace in a Will as a Will, yet as ws a Revo. | 


cation within the Proviſo ir muſt heave them, 


2. Riolived, That although Revocations muſt ob- | 
h | 
vpon himſelf ; yer no more ſhall be impoſed upon | 
h.m, but his power ſhall be taken favourably, 25 ' 


Carve the Circyumftances that the owner 


agreeable 1O nature, that every man have 
over his own, which is the reafn that the later | 
AR which cannot land with the former uſes,is con. 
frucd 8 Revocation, though according to the ex- 
picls words and vulgar fenſe it is none, Trin. x7 
Jac. in C. B, Xibbut and Lacs Calc, Hob, 212, 
313- 


| 
| 


Revocation. 


2, Where a Condition or power torevehs os, 
ſhall be god; Where mot, Where ad 
by what At: ſuch a power (ball be «. 
ttt : And where a pane to revie ui 
ſhall be gord againſt a Purchaſer, \x2s 
hde ; W here wot, 


'# . iaden Feoffmxcet is Fre to the uk & 

hymlcit tor lifcs and after wwe ut & 4 
in tail, and afrer to the vic of C. in Fee. Prod 
and with | berry to revoke the uſes, and t Las 
new wits, It A,furvive J.S. and J. $. dycs wh 
iflac Malc of his body. A. rtnouncts, and fs. 
renders w B, and C. all the power ard Auhayy 
of Revocation, and Relealcy ailo the Coningy 
Cong it:orny Copenantihand Agreement, aw! s 
the ſaid power of Revecution ; and afterwards [4 
dyes without Iffue of hig body. In this Cit z&ww 
aid, T hat an Awihority wh ib &s collateral mn ae 
right of the Land, cannct be given away, o& &@- 
tianguiſhed z Fine of —_—— : as ft atlw 
gue uſe devilerh that his Feoffecs fall (el 
Land, and dycth ; they make 8 Feeffaert in Fa 
ever, yet they may (ell the Land againſt theis os 
FerfFfment, But it was Refolved, That 2 For 


| or a Feoffmnent ſhould extinguiſh a forum pou 
| of Revocation z; and it was holden, The ft ag 


acipal Cift, That if the power of Rrrantcn 
ba perfern, yerche fame might have bn © 
leaſed t And it was put for a Rule in Lew Tin 
«hen a thing Exccutory js creared by Deed, & 
ſame thing by the conſent «4 all parties to the ©v 
ation of it, may by their Derd be derewred and ty 
mnulled, a» Warranties, K anc s, Ano. 
Covenants, Revocarions, Bic, nay by nvual 
ſc of che parties to the creation of chem by St: 
Decd, be deſeared and annulled, Cook x. Pits 
110, 111. Abanies Cafe, 

z, A nan conveves Land to the uit of ba 
ſelf for life, and efrer roche uſe of divers & bu 
bloud, with a power of Ri yocation, as afrtr fads 
Feaſt ; and ater wards, and before the pour © 
Revocy in begins, he for valuable confident th 
Bargains and {c!ls ch Lands ts une and his Her 
It was Rifolvcd in ths Caſe, That this Bugs 
and $ ile was within the remedy of the Star © 
27 E'iz. cap, 4. f Caudulent Conveyances, FM 
the AR willy not thas ſuch voluatary Com 


or qa! 


Revocation. 


ance, (hail 
+.rft a Purchaſor bong fide for valus- 
Mch. 43 Ez in CB 


erg rally __ z power of © 
ſtand gow 
be contiget trons 


anden and Bulloch: Calc vouched in Cook 3. Part, | 
$ 5 , | fince $ Eliz. ſhall within two years after the Sefli- 


- Twines Calc, 82, 83, 
q 3. A. td 6 of d:vt: 4 Mannors holcen in Copute, 
Corcrancd «1h ]. 5. 2nd J. D. © luffer a com 
wan Recovery to the ule of hindelt for I'fes and 
ger 16 the uſe f B. in tail, and after ts the uk 
of C, in tail, and after twethe wie of B. in Fer, 
wich powcr &f Rvocation ard drclarainn o 
ww wits in his lite, or by his laſt Will. The 
K.og lcrnſed the laid A, to allico the faid Man. 


176 9g 
papa the K'ng after the Treaſon void; 

by anuther AR a: the fame Parliament, That 
all perſons which claim any eftate or Incercſt in 
the Lands of any ;perſon Arrainecd, not enrolled 


> of Parliament, ſhew and bring into his Maxeſtics 
Court of Exchequer, his, and their Grant, Con- 
Veyance, and Afurance, then the etf«& thereot to 
be encolled wpon Kecord, or elſe the fams tw be 
void, The King by his Letters Patents reciting 
the ſaid Provifo, and that the benefic of it is given 
to him by AR of Pailiamenc, euthorifed E. © do- 
lugr the Gold Ring to B, to the incent co make 


pars and Lands 40 }. S. and 3. D. and their Heirs, | void the faid uſes ; he reads the Pattene to B, and 


without mention of the Declaration of any uſe 


makes a exnder wo him, which he refuſcth ; and 


wit in the Licenſe the Recovery is had. A. Re. | certifies the ſame into the Exchequer ; and the 
vehes the firſt uſes, and declares, That preferly | life of A, was averred. In this Caſe, am 
vice his death C, fhould have the faid Mannors | many ocher points, it was Reſolved, That Cond:- 
is tall, with divers Remaingers over. In this | tions which are perſonal, and in privitys ard inſc- 
Cale, It was Reſolved, That although no uſe is | parably annexed tothe perſon, cannot be pator- 
mentioned in the Licenſe, and the Licenſe »a3 cn- | med by any other ; and ſuch a Condition is noc 
ly ts allicn to], 5. and J. D. that alhough the | given to the King by the Stazure of 33 Hs. cap, 
Land was transferred to ancther, fo as te Kirg | 20. 2, Keſfolved, That the Condition in the 
#35 nt appriſed of his Tenant, yer becauſe the | Principal Cale, [cil. the Tender of the Golo Ring 
lame was cxreutes by the Statute of 27 H. 8. of | was net annextd tothe perionof A, but any other 
iGs, and an AG of Parliament, to which every | perſon might make the tender 5 and it was given 
ene 4 party, can do no wrongs for that cauſe, when | 16 the King by the Statute, y. Reſolved, That 
the K.og gave Licenle to allento JS. and I. D. | A. bad an Eftate for life by limitation «f cle by the 
and the Statue execures the pefieſiion in ancther, | operation of the Starute of 27 H. 8, 4: Whereas 
there ould not any Fine be due to the King for | it was Oby: ed, That the tender ought to be found 
th « Ffixze exrcured. 2. Refolved, That when A. | by Office. Itwas Refolved, That the render and 
bad Licerfs to allien to]. Sand JD. and accor- | the Cert ficate was goed, ard the party grieved, x 
Eryg'y hel #eresd a common Recwwerrys which Re- | it were falle,m gt craverſe it, F. It was Reſol. 
covey a3 to ues with power of Revocation 2nd | vi, That prefer tly yon the tender, according to 
g'1e:3tien,, that in that Caſe, although that he hach | the Proviſe, that the uſcs were determined, and the 
aberrd the Kings Tenant, yt becaule the King had | Land veſted in the King by force of the At of 33 
given him L cenſe to alliento].S. ard 1. D, out H 8, cap. 20. 6. It 25 Reſolved, That at the 
«& which all cnation. ail the uſcs, atocl! tuture, as, time of che tender, the Conveyance was in force, for 
prefert, 2s cut of a Fountain ar ir, thu for that | by the words of the foid AR, the Conveyance ovghe 
al there nerds no new TL cenſetor all the Alle. | to be exhibired within the rwo years, but the AR 
rations ariſing cut of the Recorery, cook 6. Part, | doth not require chat it be enrolled within the t«v 
37, 28. V {count Mowrtage's C ale. years, tor it might be encolled at any time after he 
4. A. feifed in Fee, by Indenare in corfiders- | two years, Cook 7. Partytt, 12,13 14. Exglefeids 
ren & Houd, Covenanice » ith B, his Nephew, to | Caſc. 
Pare ſiſd rothe uſe of himfclt for life, and after f. Sir Thimsr Griſham fſeifed in Fee of the 
the ue of VB, in tail, the Remainder to the r'ght | Manno's of M., and C, inthe County of N, te- 
rr o& R Proviſo, Thu if the faid A. makes by | ved a Fine therert, 13 Ellz, to B. and C. to the 
baclt, or by any other durirg his natural life, | uſc of himfelf, and the Lady Anne his Wife, with 
trrdes tu the {2id BR. of a Gold k T g, © the ieicent £9 vguter of Rrroaca tony that if the [aid Sir Thomas 
mike void the ſaid uſes, that then the ſaid uſes | hovld pry 4e 4. to Brand C, of the Heirs of B, 
Parid be void, Afterwards A. $CE 2, is Ar ir ni ectlime to be to the uſt of the faid Sir The. 
ined & Trea\on done beyond Sea. and Outlawed | and his Heirs, 13 Eliz. he levied ancther Fine to 
won *, The King by his Lerrers Pattenty, leaferh | the faid Convlces of the Manners cf N. and F, 
% Lind ts C, and D. for 40 years, the Arraivder | to the forme Uſes diclared by anwher pair of In. 
* cerfirmed by ARt of Parliament, Ard 28 Fliz, | denevres. with like paynuere of 40 +. B. dyed ; 
5 worker AR at the fame Parliament, it is Fr | Sir Thames raid one furs of 40 5. to C. for Revo» 
3s, That the faid At Cha'l not extend to make \cation of the Uſes raiſed upon beth the _ 
1z B ar 
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and this ws teſt, fied under divers hands 2 
atid afrer He raifcd divers Uſes and Eftates ff di- 
vers Mariners holden in Capite, and dyed. It was 
in this Caſe Reſolved by he Juſtices, That the 
nſcs were riot revoked, but that the Revocation 
was void, becauſe the rwo feveral funs of 46 5. 
to have been tendred, and not one ſurn of 
zo s; for they were ſeveral Indentures, and ſeve- 
tal Manners, and could not be (ati fied with one 
fum + for which cauſe, all the ſaid Mannors came 
to the Lady Grrſban by Survivor, Trin, 31 Eliz. 
in whe Exchequer, Sir The, Greſham s Cale, Leon, 
$9. Sc Cook 9. Part, 106. in Podgrr; Caſt, the 
ſame Caſe. 

x, A man ſeiſed of Land in Fre, Covenanted 
w and ſtiſed to the uſe of himelf for life, and 
wer to the uſt of his fon in tail. Proviſo, That 
ar any tire during his life, with the Conſem of 
divers, by Deed indented ro be enrolled in any 
Court of the King, ro revoke any of the ſaid Uſes, 
and to limit mew Uſes 5; and afterwards by Inden- 
rare enrolled in the Chancery, he revoked the Uſes 
of part of the Land, and limited the fame to the 
ufc of him and his Heirs ; and afterwards by an- 
viher Deed he declared, That from the enuoll- 
ment of that Decd in the Chancery, all the firſt 
uſes in the rt Iodenrure hould be void, and 
that the Land ſhould be to the uſe of himfelf in 
Fee, and afrecrwaids he lvircd a Fine of all the 
Land ; and if be dyrd ſciſcd in Fee of the Lands 
Mentioned in the Deed of Revocation, was the 

tion > In this caſe, theſe Poincs were Re- 
ſolved, 1. Thathe might revoke 2t one tune, 
and part at another time, and {o untill be had 
revoked the whole, but he could revoke one part 
Burt once, 2, That whereas the Revocation 1s to 
be made by Deed Indeed to be encolled, the ſame 
is, Decd Indented and Enrolled ; for no Revos 
cation could be before Enrollment. 3, That the 
Fine levied before the Enrollment, had cxtinguiſh- 
ed the power of Revocation. 4. That if the Fine 
had not b:en levied, then by the Revocation, the 
ud Uſes had bren deRtroyed withour Entry or 
Claim. 5. That by the ſame Conveyanceas the 
old Uſes might have been revoked by the ſame 
Conveyance, the ike Ofcs might be linzited, Cook 
1. Part, 173. Diggs Caſe. 

4; Tenant intul of divers Manners and Lands, 
i1 ſuffer a Common Recowery which was to the 
iſe of his aft Will 3 and afterwards by Writing 
under his hand and ſcal, dd declare, that his in- 
ten: and mening was, That th- faid Recoverors 
and teir Heirs, Qhould Nand (frifed of the Caid 
Maniors and Lands, to he uſe of himſelf and the 
Heirs halcs of his body, the remainder to the uſe 


| 


| 


Revocation. 


ef E, , and che Heirs of her body ; 6+ 
remainder tokis own right Heirs, Afterwards, be 
and his Kecoverors did make « Feoffment was 
3. perſons, and their Heirs, and limited new Utes, 
£40 of which Feoffccs had notice of the fa'd fir. 
mer Uſes ; and the third had not notice Gerras; 
One Qucſtion in this Caſe was, Whether the 
uſes limited by the ſaid Wraing under bis had 
and ſeal, and whereby the ulcy in r. ma -nder 2 
rail be limited to the davghter, be revecable & 
nav, This Caſc was by bc King referred to there 
of ihe Judges; viz. Moaniogur, Hebert, and Dud. 
deridg : It was the Opinion of Menntagee, Tha 
al the firſt: vicy the Recovery wires 
the uſe of the Laſt Will of the ſaid Tenure in! 
and his Heirs, and till he (hould expreffc his Wil 
 — the ſame ; yer when be 
hed <d his intent and meaning once by We. 
ting {calcd and ſubſcribed by his, ———_ 
notificd and publiſhed the ſame, and thereby g we 
an Incereſt ro a third perfon by Grant experſes, 
that be cannot recall the fame, as he might tar: 
done, it the ſame had been by a Laſt Will, »hich 
is fubxx& to . But the faid rao ate 
Joegrs conctived, the ſaid Uſes Laited by 

laid Writirg, were revocable ; for when s 
Conveyance is made to the uſe of the Laſt Wl & 
him thet makes the Conveyance, the Recoverir 
in ſuch caſc, fand friſcd in the mean time to he 
uſc of bim and his Heirsuntill Limitation be made 
o bis Will and Meaning concerning the fame. 
But when he maketh ſuch particular Limraticea 
diſp: fition of the ſaid Ofes, Whether it be by a 
Laſt Will, or atherwiſe by Deed or Writing, # 
long as he appointeth, that the Recoverors hull 
ſtand ſtiſed ro other wits, and builderh the fame 
upon the frm foundation, { ſcil. the Recovery) » 
in this caſe he did, the ſaid Uſes art alway res 
cable, becauſe they are grounded upen the if 
aſlurance, ( ſcil. the Recovery) which was to the 
uic of his Will, which is alwayes fubjet 
_ z and the words ts the uſe of his Will, z 
not thereby meant, a Teſtament only, bur toe 
extended to any «her voluntary diſpoſition a 
twity adeafom : This | mp 
ferred again, and Juſtice Hutres joyncd in the 
Reference z who agreeing in Opinion with Meer 
lager, Juſtice ; by reaſon of the difference of ttt 
Opinions of the Juſtices,the Marter was afte: ware 
ended, by an Award made by the Kings Mijly; 
and three of the 5, Mannors allotted t© Eu 
Daughter, 15 Jac, The Eail of Ganends Ci 
Hob. 3492 350. 
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Sales. 


Term is found, they m 
fell anorher, HL. 43 


not vary from that, and 
iz. in B. K. Palmer and 


| nenſg: Caſe, Golderby. 173. 


wo men were Partners in Goods ; ane of 
the Partners ſold to J. S. at ſeveral tunes goods, ww 


Land } the value of ro6 |; and for the goods at onetime 


C 
3, The Caſt was, upon an Elegit, The Jury 
e for 100 | Goods, or Merchandizes with them ; yer 
caſt of Mich, 2 & 3 Mar. | Aion muſt be brought in both their names, Hill, 


found, That J. $. was poſiefſed of a L 
year's, to begin at the 
Whereas in truth the Leaſe was to begin at Mich, 


3 & 4 Mar. the Eſtate and Intereſt of which ].S, 
the Jurours apprized to $0 1, and the Sherift ſold 
the Leaſe as a Chanel for fo 1 5 The on 

ki was the aden 


bought, he paid the money according to che time: 
Afterwards, an Attion was one of the 
Partners for the reſt of the money ; and the Plain 
| iT Gurnee upon one Contrat for the whole 

Luoyang poo or nr 
rall Contrats made: and the Defendanme in coat 
caſe would have waged his Law. The Court ad- 
viſed the Plaintiff to be Nonſuir, and © bring « 
new AQon, TR Acton _ nat | $_ 
brought z for it to have a al 
ARion upon the ſeveral Conrafts. And in this 
Caſe, It was agreed by the Court, That the fale 
of one Partner, is the fale of Chem both + and 


[24 


therefore although the one of them fſellerh the 
the 


{xx Jac, in C. B. in Lambert”s Calc, Godbe't, 
4- Ci 
4. In Treſpaſſe, the Caſe was ; A man made 


| his Will, and made A. E. }. and O. his Exzecu- 
| rr and Deviſed his Lands to A.E. ]. O. by 


«2, If the ſame _ , 
& the whole Courr, the ſale of a Term upon | their ſpecial names, and to their Heirs : And fur- 


an Elegit, was void 2 For the i is, That by 
lInquibtion of 12, Men per ratienabil. extent, the 
Sheriff ſhould apprize the Goods and Charrr!s, 
ae ix end the Land ; ſo as without Enquiry, the 
Sha iff ovay not ſell ; Then if the Sheriff En 
uu & one Term, and'{cll another, (as it was in 

principal Caſe) the ſale is not » Ya 
Papham, Juſtice, ſaid, That if it had found 

lnquifiion generally, That he is poſſeſſed of 
luch Land for term of divers years adtunc ventur. 
which they have apprized to ſuch a ſum, this had 
been good, in as much as they have not any mears 
come to the knowledg of the Certainry bf the 
Tax, But when, by Enquiry jo particular, a 


| ther Deviſed, That the Deviſees ſhould ſell the 
| Lands to J. D, if he before ſuch a day would give 
for the ſamt 1001]: And it nor, then that they 
ſhould fc!] them to any other, to the performance 
' of his Will ; vx, for the paymene of his debe + 
J. D. would net give the 100 |; One of the Exe- 
cutors refuſed ro encermiededle, and the other fold 
the Lands. The ſtion was, If the Sale were 
,or nt? It was faid, That it was norgood, 
cauſe it is a ſpecial Truſt, and a joynt Truſt ; 
and a joynt Truſt ſhall never ſurvive : for perhaps 
the Deviſor who is dead, ed more Conhdence 
in him who refuſed, then in the cchers. 
Deviſces have an Intereſt in the Larids, and cach 
1» B3 of 
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of them hath a part, and therefore rhe one of them 
canna ſcll without the other. Burt if the Devile 
were, Thnt 4. ſhould (cli, they have nor an late- 
zeſt, but an authority, It was ſaid on the other 
fide, That although the Deviſc was to them by 
their proper names, and not by the name of Exccu- 
egrs ; yer the intent _ that they were to 
ſell as Executors, becauſe it was to the performance 
of his Will, in which Debts and Legacies are ty 
be paid: and although there are divers authorities 
to be cxecured ; yet it 45s but one D<bc, The 
Court inclined to Opinion, That the Sale was nor 
good, bur the Caſe was not Reſolved, Mich, 2g 
Eliz, in B. R. Beneſant and Sir Rich. Greenfpeld”s 
Caſe, Godbelt 77. Src 26 Elx, in BK Pan 
cent and Lees Caſc, in Coot 1. Part, Inſfinies, 
113 acc, 
5. Note : It was moved, and afterwards 

by the Court in the Caſe of a Prohibition to the 
Court of Admiralty, That it a —_ takerh gods 
upon the Sea, and iellerh them, that the property 
ot them is changed, no more then it a Theet upon 
the Land ſteals them, and ſelleth them, And in 
this Caſe, it appeared upon the Libell, That bonus 
Piralica furrumt infra Portum 
mare. And for that Caule, the Prohibition was 


denyed, becauſe Argier being « Forrein Port, the 


Court could not take notice, whether there was ſuch 
a place of the Sea, called the Port 5 or whether it 
was within the Land, or n=. Trin, 16 Jac. in 
C. B, Greenway and Boker's Calc. Godbolt, 
197. 

4 Note; It was acjadged to be Law by the 
whole Court, That if « man bail Goods to ancther 
at ſuch a day to rebail; and before the day, the 
Baily doth (ell che Goods in Market overt : Yet at 
the day, the beylor may ſc:7c the Goods ; for that 
the property of the goods was alwayes in hin, and, 
not altered by the ſale Market overt. Mich. 7 Jac 
in B, R, Godbolt, 160. 

7. Information was in the Common-Pleas by 
P, againſt B, for buying of Canell, and ſelling 
them zpan in the ſame Marker againſt the Sta. 
tute; whic' was found againſt the Defendane : 
Judgment was centred, quod fit in miſericerdia ; 
whereas it ought to have bred Copiater, being 
upon an Information, for it is a Contempt, and 
puniſhable by Lmpriſfonment : In this Caſe, up. 
on a Writ of Errour brought in the Kings Bench, 
the Judgment was reverſed, Trin, 21 Jac. in VR. 
Pye and Ponners Calc, Godbolt, 249. 

8. The Dctcndant beirg « Goldſmith ; and 
having vill in Jewels and Pretious Stones, had 2 
Stone, which he affirmed to be a Borars Srone, 
and fold it te tie Plaintiff for 160 1; whereas 
'e via, it was not a Brzars Stone ; for which 


| death of 
| till Mich. following, That the Defendam ata; 


bi 
bi 


' 


Cales. 


Deceir, the Plaintiff an Ain vpn the 
Caſc, It was holden in the Exchequer-Chinber 
by all che Juſtices, That the bare affirmaticn & 
ic to be a Brzar Stone, without warranting « 4 
be fo, was no cauſe of Action, But Audrina, 
Chicf Juſtict, was of Opinion, That the Dc: 
for {ling of it for a Bezars Stone, whereas it »@ 
not ſo, was a good cauſe of Aion, But now... 
ſtanding, it was otherwiſe adjadg.d. Paſch, t Jac, 
in the Exchequer-Chamber, C ard Lg 
Caſe. Cr6. » Path, 4+ 

9. Inan Aion inthe Nature of Deccir, 
Calc was; Queen Elix. was {ciſcd in Fee of the 
Vicarage of $, whereumo the Tythes & $. B79”. 
tained, To which Vicarage , the Defendax: q, 
PFunii, 35 Eliz. affirmed, he was lawfull Incun. 
bent, and had right to the Tythes after the dh 
of T. V. the Incumbent, he: cupoen the Plain. 
riff, 16 Janii, 35 Eliz, —_ _ with the 
Defendant, of the buying of the Defendant the 
Tythes appertaining to the ſaid Vicarage aficr the 
, V. (wo dyed 16 Aprilis, 35 Ela.) 


ſciens, that he had not any right or Intereſt to the 


ier ſuper al:wm | laid Tythes, fold them to the Plaine for ol. 


falſs it deceptive ; and alledged de ſafts, Tix 
T, V. was Preſereed, Infticuced, and Indufted ins 
the ſaid Vicarage, alt. Aug. 35 Eliz, and tock de 


| Tyrhes, and ſo the Plaintiff loſt them, It being 
| found tor the Plaintiff upon Nor guilry ; It uw 

moved, That the Aion did not lye ; for thats 
| ARtion in the Nature of Deceit lyes not, whert 


| 


one ſells a thing wherein he hath not any property; 
and although be took upon him, that be «2 
owner, and had right to fell, unlefie he warrans 
that the other (hall enjoy it accordingly, (#d 
warranty ought to be at the time of the fal-) z # 
not And of that Opinion was the Cour: 
For here he had not poſſeſhon, and it is no mere 
then if one ſhould fell Lands, whereof anocher 2 
poſſeficd, without Covenant or Warrany for & 
joymemt of it ; or of the ſale of a hocſe, wither? 
warranty : but it is at the perill of him that buſty 
to provide for himſelf. Hill. 4 Jac. inthe F- 
chequer, Roſwell and Vaughan Cale, (19.2. Par 
196, 197. : 

10. Afton upon Trover and Converſion & 
Goods, and Converting them + The Defcncm 
pleaded 8 ſal: in Market-overt, whereby he Jt 
fied the Converſion, It was holden by the Con 
to be no Plea, becauſe that it amounts to the gere- 
ral Iſſur : and Ruled accordingly, That if be © 
not plead, @ Nibil dicig hould be encred, Tr 
F Jac, in BR. Jobus and williams Calc, 04-4 
Part, 16. 
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» 
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. In Trover and Converfien of a Gelding t | by conſent of the parties. And Fes- 
wt ee eneP: hed tes Sherk, nl (Eid, The payment by way of Retainer, is 


the name of 1yfler, and the ſaid falſe name was en. | ace. Hill, 36 Eliz, in C. B, Seanderſons Calc, 
wed in the Toll-Book, It was holden by the | Goldeibr. $0. . 
Court clearly in that caſe, That by the ſale, the | 5. Fjeftione Firme was brought 2gainſt three 
Gibts Caſe, Leon. 335, | paſſe and Ej:&ment done, that there was -an 
| agreement berween the Plaintiff and Defendanc, 
| That one of the Defendants ſhould pay unto the 
| his bond to the Plaintiff to perform the ſame ; 
| which he had ormed 3 Io this caſe, It was 
p E | Reſolved by the Juſtices, That it was 3 good 
which 
SatisfaCtion. ſuppoſe # wrong to be done wi && Armir, where 
| | # Capias or Exigent lyeth at the Common-Law, 
IDE brought upon a fingle Bill ; The | there an Accord with SatisfaRtion, is a good Plea 
feoffe the Plaintiff of Lands, in fatis- | Trin. 9 Jac. in C.B. Pets and Cheneys Cale, and 
faftion of that debe 5 wpon which the | Shermans Caſe, Ser Cook 9. Part, 77. 
Planeff Upon reading of the Record, | &, Debr upon a ſingle Bill ; The Defendane 
Bill : atherwile it had been, upon a Bond with a | upon this they went © Ifſue, and found tor the 
Condition ro pay money, Trin, 1x Jac, in B. KR. | Plaintiff; In that cafe, it was adjudged, That 
Chuet nd Leaſe Cale. Brown. 1. Parts 70. | al:hnugh without an Acquitrancr, 1s 06 
ng 7A 

the Defendant was taken in Execution upon the | material : for if he payes without Acquitrance, the 
; and afteraacds the Plaintiff became | fingle Bill yet remains in force, Burt becauſe Iffue 
Felo de ſt, by which the Almmner ſeized all his | was there joyned upon an Aﬀecmarive and a Nega-» 
acknowledged ſatizfaRtion of the debr and damages | to be aided by the Statutes of Jz H. 8. & 18 Fliz, 

in that Jucgment, It was doubted, That he cov'd | of Feeſail;. Cook 5. Part, 43. Nucholls Caſe. 
net, Paſch, 14 Jac. in B, K, Lord and Huxlty's | 7, Debrupon a Bill of 61, 135, 44. After 

73 

3 Upon « Wager 4 Law, It was faid by 4n- | was added, in nature of a Proviſo. Provided nc- 
drſon, Chic Juſtice, That if 1 am bound to pay | verthelefſe, That the faid & 1. 13 5. 4d. is not to 
you 8 crrtain ſur of money, and a ſtranger deli- | be paid, untill fuch s ons hath had a Recovery 
is ® no SativfaRtion : $o if 1 be endebred to you | againſt the Plaintiff, upon « Bond of 200 1.- Con- 
wen a imple Conraft, ard a ranger makes an | ditioned for ſaving harmleſs, or hath made an 
OS ignien for this debt, the debror cxmmor wage | end of the faid Suit ; And then, the Concluſion 
mt, Trinit, 29 Eliz, in C,B, Goldesbr. | fendine pleaded in Barr, That no end was made of 
i. the ſaid Suir _ the Bond of 200 1. nor any 
4+ Debr ; The Defendant pleaded, Nihit de- | ercie had, but that the ſame till depends, and 


fold the ſame to the Defendant in Marker, by | good, See 11 R. x, Fir, Bavr. 24%. 22 HE, 
property was not altered, Mich. 31 Eliz, in C.B, | Defeadancs ; They pleaded, That after the Tref- 
EE CSE | Plain: ff 10], in ſatisfation thereof, and give 

Pler : And Reſulved, Thar in all Caſcs 
Defendanc pleaded, That he did en. | fag Redemption of his body from Imprifonmene, 
It was ad to be a naughty Plea to a fingle | pl:aded payment withour an Acquirtance ; ard 
3. Drbe was bre upon a Judgment, and , Plea ; 2 an Iſſuc joyned upon @ thing not 
Gros : and afterwards, the Almoner would have | tive, and found for the Plainciff,, Ie was adjudged, 
Caſe, Brown, 1. Part, | the Clauſe, Is cujus rei Teflimoniam, this Clauſe 
ves you # horſe by my Aﬀent, for the ſame debs ; | in fuch an Afton or Suit which he hath harging 
bu Law, for this doth not determine the Con- | was, det. eiſdem die & anmmn. To this, the De- 
bet pee Ligem ; and in wrath, te money was due | therefore, accord rg to the Provifo, the 6 1. 135; 


ts the Plaintiff; but the Plaintiff was alfo endebred 4 d. demanded by the Bill, is not to be paid to 
is fie Defendant in the like ſam $ and before the | the Plainrif The Plaintiff Replyed, That an 
AJ-n dr 0-:ghs, they were wrecd, That cach of | end was made of the faid Suir upon the ſaid Ob- 
"Yew fruld he acquirred againſt the other 5; and | ligation of 200 I. by g ving # Compoſition of 
Ferrupen the Defendant world hve waged his ! 2x6 L which was —— full ſativfation ; wh. 


Ls. Anderſon and Peoria, Juſtices, doubred, | in plenam ſatizſaflioncm aftionis Predif4. Bring 
Whether he might do ſo, of net ; for an Accord | upon Iſſue, It was found for the Plaintiff, It was 
wihour \uinfaftion, is no Ples : And deb cannot | moved in Arreſt of Judgmene, becauſe our of this 

matter of fat, ariſeth mater in Law, which makes 


be «(charged by ward, Riedes faid , It was 
Pan: 
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againſt the Plainsdit, ſo 8s be cannot have Judg- 
ment, and this giving of 20 1. in (atafaftion of 
the Obligation of 200 |, is not good ; for that 
20 1. cannut be a latifaftion for 20061, Bur it 


was the Opinion of the Court, That Judgment 
ſhould be given for the Plainct, It RF. laid, It 
maſt be agreed, That after the day that the ſame 
1s due, 20 |, cannot be paid in Satiefadtion of 
10s |, but here it s not ſo ; the 20 |, being paid 
to end the Suit for 200 | ; and this *» good : and 
before the lame was Cur, 20 1, may be well gives, 
and {o accepted of, and good in Law, to Iatibe | 
x00], Allo hore the 201, was given in pena 
ſaiisfabiioncm T9 p elift. and not in {atis- 
fattion of the 260 }, It was adjudged for the 
Plain, Mich. 1 Car. in B, R, Thempſos and 
Butchers Caic, Bolftr, 3. Part, Jor, 302+ 

n. Judgment was given upon 8 Bod of 4099 L 
and the Scive faties was [ure for 3000], and he 
d'd not acknowtedg Sutivta8tion of the other 
coo I: It was moved, That the Stivre ſatia? 
ſhould abate + For if as nan brings debe wpon 2 
Bond &f 201, and ſhewed ns Bond of 40]. and 
doth not acknowiedg lativfaGtion of 206 1, it is not 
gocd, It was faid by the Court, That there bs 
no difterence berwixt the Action of Debe upn a 
Bond and s Scire ſatias, 2nd the Intendment ; 
wiz. That n ſhall be intendes that he was paid, 
becauſe that he ſucd but for 3oo 1, will not help 
the Defendant +: Ard therefore the Opinion 
che Juſtices was, That if the Defendant in the 
Scire facies lay nothing ſuch a day, That 
Judgment be entred for the Plaimift quod extce- 
ris $it. Mich. 29 Elz., in B. K. Godbol!, 99, 
20 


9. Debt by an Excecutor, upon divers Obi. | 
gations mad: ro the Teſtaror ; The Defendant 
pleads, That he did pay a leffer fum then is ex- 
prefied in the Obligations to the Teftator during 
his life, and that he did accept thereof in full fs 
tixf: ten of the ſaid Obligations, Torths Pleas, 
the Plaintiff Demurred. The Queſtion in this 
Caſt, was, Whether the payment, or the — 
tance of the money paid in latniafion, be ow 
traverſed > The Court held it indifferent co £26 
verſe either of them ; but ſaid, It was more pre» 
per to joyn Ive upon the payment, Inthis Caſe, 
I: was laid and agreed, Ta if one pay money in 
latistaft on of an Obligation, and the party tc 


Yricfaftion. 


10, The Canditian of an _——_— 
That if the Detendanc do keep the 
and Award of J. $. indffcremly chaſcn by the De. 
fendans and the Plaintiff, to oder, rulc, and foo 
determination to make of all marzers, Sais, wd 
Demands whatſoever had or depending briouy 
the Defendant and the Plaintiff, from the by «. 
ing ff the World, untill the day of the dare f 
ON gation, that then &c, lJadebe drought, Th 
Defendant pleaded, That the Arbitrator woles 
fecit arburriam, de of ſuper premiſiig in condiciune 
madif. ſpecificat. The Plaintft Replyed, Tha 
te Arbitrator made an Award de & ſaper prend. 
fs mode i forma ſequente, ſil, That wham 
there was a Sun depending berween the Defendur 
znd the Plaintiff for debe of 20 1, duc by the Du 
fendanc to the Plaintiff; which debe the Deits- 
dant had promiſed to pay to the Plainciff, that ve 
Dreiendans (held to the Plaincidf for his 
debt due and his Coſts, x2» 1. Io this Cale, 
was Reſolved, That the Award was good and (4. 
cient x for it 14 an Award as well of the one par 
#s of the ocher ; for one Receives Money, and the 
other a diſcharge of his deb, and of his prociit « 
pay it, which ſhall be « Gatiafation, 2, k 
prareth, That the Award was made he pena 
pradifi. is conditions prediff. fignificat. wth 
wor dy 6 That he had made an Auzd « 
all chat which was referred unto him; and © £ 
ſhall be incended, untill the contrary be ſhrewd: 
For when 3 ſubmiſſion is general, Of all tem, 
Ii muy will Rand with the ality of the «ord, 
thr there was but one mpan—ng Donn 
vere beraixt hems Bur where 2 x 
of certain things in ſpecial, with a Provie & 
Condition, That the Award hall be Sp_—_ 
the: e it behoves, that the Arbaramene be made 
all debrs ; otherwite it is void. Bur f divers chap 
in ſpecial art ſubmicted, withour ſuch Conn ena 
Cenclufion; there the Arbitrator may make 
Arbirrament of one of them, Cory 8. Fay if 
Baſpooler Calc, 


whom it is paid faith, that he will receive it for 
another cauſe ; Yer if he receive it, It hell be 
adjudged to be paid in ſatidfaRtion of the O's 


Scire 


ligation ; for he muſt receive it upon fuch 
T-rms as the ether will pay it, Mich, 1650, 
in B. KR, Bois and Cranfld's Cale, Syn, 
229. 


Scire Factias. 75 


efatect the Fxecurrix, 8 Bond centred into 

© Teftator ; and w it lay by the Execuiriz 

not, was the Queſtion, Ir was the beter Opi.. 

——_ 00m of the Court, that it did not lye. Mich, 3 

— Jac. n C,B. Kg and Deaths Caſe. rrownlow 1, 
att, £9. 

| 4+ D.brought an Aon of Aﬀault and Baztery 


6.6 - Imp: .{ » inſt s if £ 
Scire facias. pleaded a Gcctal Juke ainn, ſei. og 


Em. 


+ Jac, an Attion of Treſpaſs was brought in C. B, 
| ' whon.ud 47 ar f whens |) xe A-againit J. G., and upon the general 1flue 
Where nr ye bt poor” 4of " j« wa Pan, /7 's and te —_ tor her x 

and for . pow. Recc= and bcto. c Exccution, J.G. took to husband the 

or 7 ; and mv what Court [Pliniff: Afterwards Error was brought in B, R, 

; Where E xecution, |a0d upon a Stive facies again? the ſaid j. the Judg- 

, and in Court; & jmnentinC, BR, was revericd, and Cofts given to A. 

Plees in Ba the JOAy _ Mac of Error ; _— 

; ; wares, a C 4b faciendum was die to 

of in; and where the Wrut ſhall abate, te as bs the faid J. G. by force &f 

where not, «h >, the Defendancs took the We ot the rows 

Plan; withan Averment, That the faid }. G, 

7 Ourt w31 brought by R. and the W ifc of the now Plainif, were"one ard the 

A C. Preſercee of the Queen ; ſame perſon ; upen whic the Pla tiff d; murred, 

the Plain: # had udgment to recover ; it was Objehtes, That the Juſtification was not 

the Quern ſhewed that the Plaintiff was Ourlawed, | good ; becaule when ihe Sher ft is to execure a Pro- 

ad prayed a Writ to the Biſhep , and a Scire | ©*(*, he isto do it uponthe right perfor at his 

facies agninft the Queen, wherefore he ſhould not | peril 3; and when his Warrant is againſt T. G. 

have Execution of his Judgment, It was the Opi. | there is no ſuch J. G ; for by her marriage with 
pion of the Juſtices, That chey ought to fiay Exe | ©e Plaintiff, (he had another name, and therefp.e 

cutien, but how Proceſs (hall be awarded, or if a | b< is a Tickpafler, for taking 1. D. and his aver- 

Yiive {avian ould Muc againſt the Plaintiff or no, | ment cannot help him, becabſe ir agrees not with 

they would adviſe ; but Pe iam Juſtice thought h s Warrant, Bur the whole Court was of a con- 

might have 8 Scive facigs, Mich. 24 Eliz, in | tray Opinion ; for firſt, the Srire facies was 2c- 

C5. nevrrigy and Corewalls Caſe, Goldeiby. 44, | rdng tothe Judgment in C. B, and w£ll then 

md o4. acc, might all the ſubſ-quene Proceſs be according, in 

3. Nut, It was faid by Pephams ard G , courſe of Law; But if th: Husband had com: upon 

awd net denyed,, That if a Fiert facies goers to the | te Stire facias, and (hewed how that ſhe was Co- 
| Se'# © levic the debe.: of the Defendanes goods, | vert, then the Aon cught to have been againſt 
| d he doch no rereen his Writ, If che Plainciff | both of them, Ard z In the Principal Caſey 
, ther fac 2 Scive facies the ſame Judgment The parties themſelves in all the Pr: credings, have 
wich the Defendane, If he may plead this manter, | admitzed that the was the fame perſon,ave that (he 


wed put the Plaintiff to his the She- had the lame name ; wheretore thcy (hall bs con- 
1#; for char the fale of the yok by | cluded from ſaying the comrary ; and alhough the 
tie Yer, is gore, ard not to be defeated; and ſo | Sheriff had ſhowed the murrizgs, the fare had 


_—y Or Bar in another Executionather.. | been but a bare allegation of the Sheriff, and ic 
u{: the Defendant (hould be pur to & great mil. | appz ars nee judicially whaher it was fo or no. And 
ef, Set 20 HE. 24. 44 E. 3. 18. Dnere, It | 3+ It would be dangerous for the Sheriff to rewurn 
i Gall nor fave an Audica Auercle, if the Plain. | # nenrf} Iaventcs, becauſe that parties have ad- 
i ke out 2 new Stirs ſacties within the year 3 | mitted her name in all the Proceeding ; and then 
f. g E'iz. in C. B. For and Balitons Caſe. | the Sheriff Qrauld be eftopped alfo, Trin. x1 Jac. 
« 170, {in B, R, Doyy and Whites Caſe, Browelows 
}. A. and his Witke, Executrix of ],W, broughs ; 4 Part, 236. It was adjudged for the Defia* 
bare ſociar after the ſoid Futcurrix came of full | dans, 
W,auptt ]. D. and his Wife, Adminiftratrix of | 5. The Cif: was, An Execurix © the Wives 
V. D. twhave Exrcution of a Juigment had b» \ of the Pliineiffs came of tull age, or were mas, ed, 
LD. wi HE, Adminiſtrators, dargate mines | and that then they to bs Ex:cunicesz This Ext- 


currix 


1776 


Scire Facias. 


cutrix during the minority, brought an Aion cf | to the Court, Than &e Extcutor might (ut a foe 


Debe, and Recovered ;; and before Extcution, ihe 
women Exccutriccs, took husbands, and brought a 
Scare facias upon the Record, to have Execution 
upon the Judgnient againſt the Detendants as Tar - 
Tenants, who plcadcd fpecially, That they had 
nothing an the Freehold, nor in the Land, but on- 


It was argued tor the Plaintifts, That there is a 


difterence betwixt this Ex:cutor, and an Admini- | 


ſtrator, durante minert «tate © If an Adminiſtrator 
have Judgni:nts and dycs before Execution, or the 
other have ſucd out their Leuers of Adminiſtration, 


they ſhall have no Exccutien of this Judgment, * 


b:cauſe he comes in paramount the &:rft Admini- 
tration, as immediate Adm n ftrator to the hiſt 
Jateſtare ; but in this Caſe, all theſe Exccuio s 
were in privity ore to another, and here they aue 


a'l madc by the 6 Rt Teftaror t And in the Prins | 


c'pal Calc, rice Exccutors come in in privity z as 
in calc 4 two Extcutors are, and one dycs, tte 
other who fury. ves, (hall have execution & a Judg- 
ment given tor them x for Admir ſtr ator Cu mng 
Norag*, T only to the uſe, cCommog ty, and pr ent 
of an Ex:cuter ; fo av he bring Ex:cutor i the 
Teftarrr, (hall have Execution, +2. It was fad, 
Thar the plea, that the Defendants had but for 
years, and that the Freehold is © a ftranger, is not 
goed ; for as much as nothing was to be recoveresd 
bur only dameges | And it was ſaid, That «t was 
acyadged in a Scive ſatias, to have Execution a 
Judgmcmt in an Fjeftione firme, in AU Souls Col- 
ledge Caſe ; That the Plea that be has nothing bur 
for years, was no plea; for as nwuch as nothing 
was to be recovered but only the Term, and not the 
Freehold. On the Deferdan's fide it was faid 
That the Retorn of the Sheriff was void, becauſe 
the Writ commanded him to give nerice to the 
Terr-Tenanes of the Fee- fimple, and he Cid not 
Retorn, that thoſe who he had Retorned were Te- 
mants of the Fee-fimpie, and fo no Tenant is Re- 
rorned at a'l + And it was ſaid, That a Scrt fatias 
to have Exccution of a Fiacyhill not be fucd again 
Leſſce for vears, but againſt him that hath the 
Frethold. The Caſc was not adjudged,\ut adjour- 
ned, Mich. 9 Ic. in C. B, Krny, and his Wite, 
and others, againſt I eaverce Treffop, and the Wite 
of Gunter. Prownlow, 2. Part, 144, 145+ 

6, Adminifirators during the minority , had 
Judgment in debt, and before Extcurion furd, the 
Executor came of tull «wt of 17 years ; how Ext- 
cution ſhould be ſfucd, was the Queſt ony for that 
the power of the Adminiſtrator was determined by 
the coming of tht Exccacor of 17 years, and the 
Exccutor was nt party to the Record, It ſerancd 


ly a Leaſe fo; years, and that the Freehold was in | 
a ſtranger ; upon which the Plaimifts drmurred, * 


cial Scire facies wpon th Record, ard {þ fat Em. 
curion in his own name, Sor x7 H. 8. 7.5. Fil, 
9 Jac. a CB, Browlow, $5, acc, 

5. The Dricadan wpon a Condemaatica 
I rcp 1, the Leterdant appeared grati ; and ©: 
have a Scart f athes pleaded a Reoleate of Exc 
00%, 8nd found lui cries to pay the Conderungtas 
Ihe Pic ghactha: ie 8106, That in that Car, de. 
caule & 35 2 Cafbet od ſatiifacindum, that ks 
hould not have it, unleſs he were Keoworned (ip 
forpad, or & Rrddidit ſt, and brought in in cis 
| Oy ; but that he bring at large, and no: imvri©es 
©, hou bf put ts his Audite Dares; but © « 
be upon a Copier ad reſpradendam, of Exen, 
ihen he m ge appear gratis, becaule be hat &@ 
n Court, Lin, 15 Fliz. Dey, x8. 

$. AComnulor of a Statute Staple, frized & 
Lands in the Counties of D. and $S. cafes & 
verally A. and B, in the Couny f S, and © © 
| the Lands in the County ff D ; the Conukee bard 


| Ex:ication of the Lands is the County of $. als, 


and the Lands of A. war cx ended, and << 1-u, 
and the Serif won the Exrert ren, The 
thr {e vere a'l the Lands which the Conus hab 
' in Bulova ſus dit ricognitionts, © quod nals os 
fone plaies terras ſen Treements, &e, 4. put 
| by thus Execuuion, br ought an Audits Lariizard 
had a Stire far. KRriorned in the County & Dn 
| have C. contributory x; C, 8 red, and pcs 


| the om ſhun of the Lands in « epHi fone Þ. 2 


| the County of $. in abotement $ It was the Us 


| mon of the Juſtices, That « «1+ 1 Pia 


i 


| 


+4 
-* 


plained is next bound perempogily at hs peril roam 


| gorice of all the Terr- Tenants and Lats abch xt 


| 


| 


| 


lyable to the Stature, bur of his proper x; ane it 
Detendant mght here well have Audits 
rela, to have conmributicn of the other Ter-3* 
nants. Paſch, 16 Eliz. Dyer, 332. | 
Sg. The Tranſcript of & Fine was remores Y 
the Anceſtor out of the Treafury in C. B. = 
Chancery, and it came in Bank by agrras © 
have 2 Scire ſatias to execute the fame, and 
Ancttor dyed ; It war the Opunon of the Cours 
That without z new Mittimes, the heir Gan © 
have a Scare faties, becauſe by the can © "s 
Anctſtor, the authority given to the juſtcrs ES 
Bench was determined, Hill, a8 H. &. 6 


29. 

to. Cxare Impedic was brought by 5. gu? 
the Ordinary, Patron, and the Incunrert | X 
O:dinary claimed nothing but as Ordinar? ; Ae 
b:rwixt the others was found for the Plain, &® 
Judgment given by the Juſtices & N'p Prigy, 4 
Writ tothe Biſhop awarded ; and the Rtews ® 


| Cord being ſcar is ( Barcs, another Writ —_ 


Annuity was granted for the exerciſe of 
dtp , and afrer in Annu, 
LEN deh nde nn , the Granzee 
Scive ſaver * The Defendane Laid, That 
the Writ, the Plaine had refuſed (being 
It was holden by the 


; and then ic was holden, he 
arrearages by an Aion cf Debs 
+ 377, «Kc, 
x ;ator ducing the minority «f 
Debe due to his Teftaror, 
t It was moved, if by the death 
ity ſhould crafe > That 
: But it was adjudged, 
of the Adminiſtrators ſhould 
the firſt Judg. 


*n 
thy tobe & 
ner ſue Farcucion et ſatian 
ment ; for that none (hall ha ion of that 
» but he who ſhould jQ co the pay- 
meze of the dens of the firſt Inceftare, which the aid 
Eatcurory ould not. Cork 5 Part,g. B/udects Calc. 

11, A. brought an Avdita 7 0g aga nt 
3, xd a Stive ſocigs upon it againſt the ſame panty, 
k more, That in as much as no Execution 
«us fed againft A, upon the Starune Se n 
which he was bounden ro the faid B. fo as he was 
wt is pen, That 1» Stive facies ought to luc, 
bat Feaire faciar, The Court was clear of Opi- 
nas, Tha: © is at the EleGtion of the party grie- 
nd, ach of them he will have + Then © is was 
nord, That the Audite Dnerels ought to be ſucd 
a& Chancery, and nor in the Common Pleas 2 
bir che Court was alſo clear of Opinion, That 
te might fat in which of the Courts he pleaſe, 
*2. Jo Eliz. in C. B, The Lord Dadby xd 
wn Coir, See 16 Eliz. Dyer, 333+ Leens 195+ 


. a Wric of Ems 
mand the Bios of H. 8. 3 Reco» 
4 B, againſt =_ tor that 
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x *=6 W, had brought » Ducre Iinpedie 2g 

d- ud B. and the Biikop, and had Recovered 
3 * tem by defaulr, whereupon, W, bad a 


Scire Facias. 
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£ - ican to admit his Clerk, and 
the Wrie «f Diſceir, J was given for 
ke the Plains & ; for it was mula yg 
mons was the Friday, to appear the Tucſday aficr, 


Writ to the 


and ſo an inſufficient Summons : And in that Writ 
W.and P. pleaded, That B. the Incumbent was 
deprived of his Benefice in the Court of Audience ; 


which lentence was affirmed Appeal before 
the Delegates ; and nowichitanding tha Plea, 
—_— was given againſt W, P. Divers 


crors aflgned, 1, Becauſe the Biſhop and Jo» 
cumbent joyned in the Writ of Dſceitz for that 
their right was ſeveral, », Becauſe it was not 
fer forth in the Wrir of Diſceir, That B, was In« 


cumbene ; for the Wrie of Diſceir 19 COM 
tain all the ſpecial marter of the Caſe. 94. That 
upon « on made afrer Verdi, B. 


was Incum and in of the Preſenement of the 


was awarded, without a Scire ſacias 
' againſt G, tor he is poſſeifor, and the Stature of 
v5 Eg. gives him authority to plead againſt the 
| King, and every Releaſe and Corfi-mation to hin, 
{is good, It was arfocred, This is a Judicial Wr'r, 
ang nat an Original,and nothing is to be demanded 
but the Defendant is only to anſwer to the Diſce't ; 
and the Iffue is contained in the Wric,and the Judg- 
es ſhall examine the Iſſue, without any plea - 
ed, or appearance of the Tenant, and the Judg- 
ment here is not £2 recover any thing in demand, 
but only to reſtore the party to his former eſtate 2 
And as to the Seive facies, there needs none here 
age nſt the new Incum for that he comes in 
——q_— but it it had been before the 

'ris brought, then a Scire fatias would : The 
Caſt was acjpurned,and not Refolved, Hill, x7 Elin. 
in RK. widow od Blowers Caſe, Leony297, 294, 

15. Scire ſatiar to have Execution upon # 


Judgment in Debr ; The Defendant pleaded, That 
at another time the Plainciff had ſueq F x-cution by 
Cas od ſatifatiendum, and the Dr fend int: was 
tiken in Execution. The Plaintiff replyed, 1c 
was truc, That he fucd 2 Catier ad [atiif ecien- 
dew , and that the Defendine was taken in 
Execution ; but he preſently Refſcacd himſelf, 
and eſcaped, It was hoiden by the Court, That 
| the Replication "was good, and that the Plain- 
tiff not having the fruit of his Execution, h* may 
have a new Execntion ; and although it is no good 
Ke orn upon a Copies ad ſatifaciexdum , that the 
D:f:ndant reſcued himſelf, yer the party himſclf 


ſhall never take advantege of his own Trir, 
6 Car, in B. R. Robinſon and Cleyrons Caſe, Gro, 1+ 
\Patr, 174. 185, acc. 

Is, Hubbard ard Witt, the Wiſe Admini- 
iz C ficatrix 
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fracix to her former hutband, brings debr wpon 
an ion of 20 1. due to the lueſtare, and 
hadJ £0 recover their debe and camages ; 
the Wifc dycs, and a year and day being paſt, the 
H usband brought a Scare ſocias to have Execution, 
{ was the Opinion of the Court, That thu Scar 
fecias did nx lye for the Rutband, becaule bt be- 
ing a debs demanded by the Wiſe, is in axter dr6uts 
and alt ſhe recover, ya the dying brfort Ex- 
ecution, dury remains to him who takes new 
Adminifiration ; and alihough the Huvband be 
party to the Judgment, yet he hath no property in 
the debr ; But if Husband and Wie bring debr 


for a dcbe duc to the Wife, and recovers, the Wite | 


dycs, the Husband may bring a Scive facies to cxe- 
cute this Jud ; for the debs being recoveres, 
the man, pron death of the Wite hall have 
it, Hill, 6 Car. in B. R, Bramonnt and Longs Calc. 
Cro. 1, Part, x50, 164. acc, 

17, Scire ſatias, luppoi 
debr againſt an Ex: cutor, and had Judgm nc for 
49> |. of the sof the Teſtator, & rantum, and 
7 |, for Coſts, de Bank of the Tiftators. þ ranturr; 
and if not,de Benis propriit ; and before Lativiaction, 
he dyed Inteſtate, and Adminiſtration was com- 
mitted ro the Defendant, de Bois grim Teflatoris, 
and alſo of the Exccutors, and that the Exccutor 
had not ſatizficd, and therefore he brought a Writ 
10 ſhew cauſe why he ſhould not have exrcurion 2 
The D fendant pleaded Plicin adminiftration 
goods of the felt Ineftate ; and upon Ifſue joyned, 
x was found for the Plain, It was moved an 
ſtay of J , That this Scire facies was not 
well grou : for the Recovery being againſt an 
Execution of s debe by the Teſtaror, and hs dying 
Inteſtate, the ſuir is derermined + Bur the Opinion 
of the Court was, That the Sove fatiar was well 
awarded, Ir 's nut, that 24 Exccurrr, be cannot 
have 3 Scive ſacias by the Exccutor, but is put to 
a new Aftion, for that he comes in paramount the 
Judgment, and is not party thereums ; yer where 
8 Judgment is againſt an Ex*cuor tor the Teftarors 
debr, a though 
m ght be executed by Scre facigs agrinft the Ad. 
miniftrator of the & ft Tifſtator, who cometh in 
p'ace of the Exccutor, and bring for the debr of 
the Inteſtare, is Ivable therewnee, but as Admini. 
ſirator to the Extcutor, he is not lrable, Mich. 
5 Car.inB,R, Snope and Norgates Cale, Cre. 1. 
Part, 119. 

18, Error of a Judgment in CB. It was af- 
fhaned for Error , That no Cafier win awarded 
againſt the Principal, and yet a Scive ſacias ifſucd 
againſt the Bayl, and Judgment againſt them, and 
the Pr inc'pil and Ravi brought the Error, It was 
hbuldcn, That the Writ brought by them was pot 


of the | X 


he dyeth Ineftare, thy Jucgment | 


Scire Facias. 


(god ; for they ought nA to yoyn in Ecrer; IF 
Hayl may not avoig the Judgment again he Pro, 
cipal a any Error which is in the P:ocitdeg, wy 
the Principal hath nothing to 60 with the Jy 
ment againſt the Bayl. Trin. tt Ca,ink 
Buſbel and Tellers Cafr. Cro. 1. Part, v9r. M 
| 19. In » Scarce facie againit the Bay, & 
| Caſe was ; That in Debt for 70 |, by the Fla, 
| tiff againſt I. 3 Copies ifſurd againſt him, direbet 
| to.4 Sorgramt at Mace, who ittorned 2 Cop Canin 

| that L, ſecundam Conſurtudinems Ville invoi 

| 6 ſcewitatom , wit, cnet H who wn dead, wi 
| the faid Defendant ad Cormparandam, wid if be 
were condemare to ſatis the debe, of to red 
hiaſclt ro poifon t It was fo far proceeded i in 

| Laferions Court at [ you, That J adgmen: "1 x 
ven tir tis Deicndane ;: And thereupn Emma 
brought, and that } reveried, Ard my 


becauſe L. the Principal did not pay the deter, mu 


that he recovered in | render humfclt ro priſon, this ARt.on «as bh. ugh 
k n which it was Demurred. 


It was moved, 
«t this Beyl found b.fore the Sergrant al hog 
* was alledges to be ecnndun - Conſarraidurn 
Pills, was 0 or the Bail bring mare 
of Record, cannot be found before any but &e 
I of the Court : but Bail for appearance -aly, 
noght be taken by the Sergeant. Ard &f &s 
Opimnicn was the whole Court, It was «jad 
againft the Plaintiff, Hill, 2 Jac. BR, Lofead 
Calc, Crs. 2, Part, 94 
| 20, Scirt fatias againſt the Bail ; The for 
| fatias recixcd, That ma mma given ageelt 
[+ the Principsl, Bb dcbr, and tat he had nor ud 


the Condemnation, nor rendred bhum'cl? wo pr 
according to the Bail, The Defendans pieaied 
| That the Principal was dead before the Srire fan 
\dr ought. And becauſe «(was not alledgrs, wie! 
jhe dyed, nor that he dycd before the Capicr ann 
' d:d, it was holden to be ro: Ples, And al rut 
| Exception was taken t the Scire ſatias, breault « 
is not mentioned therein, That the Copigr in 
awarded ; Yet it was holden good enough ; fn 
that it is not of necefiny wo be recired, Meh 
$ Jac, in BR, Juſtice riliews and Yagi 
Cate, C10. 3. Part, 99. Trin, e Jac. Typ 
Colemans Cale, C8, 3. Part, x67, ce. 

121. After Judgment, & Copier wis avert 
againſt the Principal, and Rerorned New ef iwnoer- 
i ; and afterwards 2 Stive fatigs was againtt © 
Rail, who was retorned Nabil. A frennd for 
fſatiar was awarded, and then be brought in & 
body of the Principal, and proged it mugs ie 
cepred in Execution, It was faid by the Cen 
That it cane woo late afrer the Capigy reve 
ic was the Opinion of Pophom, Tuſtice, That © 


might be very well, wnlefſe the 6ſt _ 
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Scire facias. 


warned, and thereupon. For the 
Seve [acres otherwile would be to Latle gaupeng 
Wha ctore by Award of the Court, the Principal 
was received, HL 3 Jace in BK. Hill and Seem 
driſens Cale, C18. 3, Parts 109, 

1s. Scire ſacias againſt ar« Extcutor upon 3 
| agnert in Debe againſt the Teftator ; The 


Letcr dart picaced, That ihe Plaine. tt ſucd terth 

F xi Cut iun agarit the Teftator by Capies ad [atis- 

faciead. and bad his body in Execution z who dyed 

a priſcn, and delive CO _ 
4 


Upon which 
this Execurion is not 
as farifaftion. It was prayed, That foraſmuch 
#s be dad not plead, That [ati>faftion was given, 
Execution m-ghc de awarded, It was holden, The 
Barr was goes : For when the = is taken in 
Ezecutiee, alt it be got in it ſelf any (atis- 
tation z yet a5 to Him there cangor be any other 
Ewouten, But becauſe it was @ new Cale, and 
had not been before as d, the Court would 
advide of it. Paſch, 43 Eliz. in B. K, 73Gams 


« was Demurred, bee 
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and the Record remaunded, Afterwards the Dr- 
tendane being Impriſencd for other cauſe, it was 
moved, That he thould be in Execution for this 
cauſe, although the year and day were peſt afte: 
the Judgment, fo as the Plaintiff was put to his 
Seive ſacigg © have Execution. Yet becauſe the 
Detcndant had brought a Writ of Error, It was 
ſaid, That thereby he had rene#cd the Kecore, and 
the Record being renewed, That in that C:fc, the 
Plaintiff (hould have Judgment withoue a Sgive 
f atias brought ; and ſuch was the Judgment of 
the Court. Hilk 12 Jac. in the Exchequer Chani- 
ber, Sir Henry Bellajs and Hanſords Cale, Cv0. 2, 
Part, 144, z6f, 
26. Scive facies upon & Judgmene in Debe 
oft R, for 2001, againſt bis Ter- Tenancs, 
Pidcr # its, That he warned |j. C. and 
other Tenants z the Tenants made defaulr. * 
J. C, pleaded, That oxe R.T. was Tenant of 20 
Acres in fuch a Town, which are the Lands of the 
laid R. againſt whom the Recovery was at the 


and Catteries Calc. C16. 2. Part, 136, 143+ | time of the Judgment, and delivered Jucgment if 
' 23. Debx upon an Obligation, and & Kecovery he hould antwer ill thefaid TR. be warned, It 
by Nibil digit : After the Defendants death, & | was adjudged, That the Flea was good. In this 
$dive ſatias was brought againſt the Helwy anc 2 | Caſe, It was adjudged for the Defendant, For ir 
Recovery againſt him upon two Wibills retornes | | was laid, There is a difference berwixe a Stive fa- 
who dyed, and 2 new Scire facies was brought | cas to have Extcution upon a Judgment in Debr, 
aid the Heir, and a Kecovery had againſt him | and to have Execution upon a Judgment ina real 
by defaule, Whereupon Errour was brought in | Action ; for inthe laſt, this is not ary ples ; for 
the Exchequer Chamber, Errour affigned, That | every Tenant (hall anſwcr for that which he * hath, 
there was por any Hill upon the File, as in truth | and the one may lofe, and the other not. Bur in 
there was not any, But upon ſuggeſtion t& the | 2 Scire ſacier to have Extcution of a Debr, becauſe 
Court, That it bring an Agcicnt Judgraent, the | every one ought to be contributory, the one (hall 


B.!! = well be imberelled ff the File. It | 
«as Orcered, That a new Bill ould be pur upon 
he File, Mich, 5 Jac, in B.K, aayney and Col- | 
ins Cale, Crs. 2. Part, 186. | 

14. Errcur in che E Chamber : AL- 
byned, for that Debs #23 brought in Camberiend, 
we Judgment had by Confeſſion, and » Scire facies | 
troaght againſt his Extcuror in Addleſts, and 
ener there for the Plaineiff ; whereas the 
Save ſociay ought to have been brought in Clum- 
tiand, where the Original was brought ; and 
«tn Middleſes although the J ne was there 
by Confeſſion : For the Scire fetias ought to pur- 
bat the firſt Aion. Mich. 11 Jac. in Fache. 
ur, thevtes and Maſyraver Calc, Cre, 2.Part, 
31.2 

v5. In an Aion upon the Caſe for words, the 
Fam i had Judgment, but no Execution #31 ſued 
%" tor one year following, but afterwards the De- 
"=©an brought « Writ of Error retornable in the 
Exchequer Chamber, The Retorn beirg cemo- 
"e,oc Paint pravedday to afhgn Errors, and 
Gt Gay did nee affign them, but was Nopſuir, 


net anſwer fo lorg as he can (ſhew that arother is 
contributory with Him : and alhough that the 
Sheriff Retorn that they ar© Ter-Tinants ; yer 
that hall not corclude the Defendant, but that he 
may ſay, That another is Ter-Tenant of parcell 
why> is nor warned. It was acjudged for the Detcn- 
dane, Trio. 1x Jac. in B.R., Michelf and Sir 
Faba Crofts Cale, Crs, 2. Part, yo7, 58. 

v7. A Scive ſocias agrinit the Sheriff ; For 
that the Plaintiff having brought a Fiei faciar 
upon 2 Judgment againſt one T, dircet:ed to the 
Def: ndane, be retorieds, That he had ta: goods 
no his hands, to the value of 73 |. andhad ſold 
fo much of ter 25 amounece to 1x 1, and that the 
refidue did remnin ia his hands pro diffi em- 
plorun, untill fuch a day, at which dry he purtivg 
them'rto Sale, they were reſcucd from him 5 upon 
«hich it was demurred. tt was rgreed in this 
Caſe, That as tothe Retorn of the Re: ſcous, it was 
not good, The Queſtion was, Whether the She- 
rift had charged himſelf by this Writ, Jour Ju- 
flice, That he had not ; For although the Sheriff 
bath Keatorned, That the googs aze of the value of 

bs © 2 723 |. 
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72 |, that is not any Eftopptl, 
ſe.} them tor more or leſs wer, as he can ger for 
tham, DPedderidge Juſt-ce contrary, for be can» 


but that be may 


not diminiſh ought trom the that the Law 
gives him z and he held, That the Sheriff had 
charged himſelf by this Retorn, If he ha retor- 
ned only Bued remanent bes menibus pro defefts 
empterum, he (hould nx have charged himſclt, for 
he had done h's Office, but when he faith tur- 
ther, That they were reſcued our of his hands, he 
therein had miſcemcanced himſclt, and therefore is 
chargeable ; and in this Caſe; he is chargeable 
becauſe he hath his rena*dy over, Afaategs Ju- 
Rice agreed with Dodderidge, but yet no Judgment 
was, But it was adjourned, - Mich, 16 Jac, in 
B.R., Sy and Finches Cale, Crs, 2, Part, $14 
FLF- 

28. Scire fatias ro have damages recovered in 
an Appcal, The D:fendanc That after 
Judgment, the Teſtaror fucd Execution by S$&- 
ve ſacias »painſt the Bail, and had Judgment and 
Execution awarded againſt the Bail ; Upon which 
it wis demurred ; And it was adjudged no Pleas, 
b. cauſe it was%nor ſhewed, That he was ſatizficd by 
the Execution againſt the Bail ; for otherwiſe, 
without ſatisfaRion, be may alwayes charge the 
Principal, Trin. 17 Jac, in B, RK, Freeman and 
Ereemans Calc. Crs. 2. Pait, $49. 


Scire factas. 


renbams Caſe was voullled to be accrdngy, 
And Cook 3. Part, 13. Su iikiam Herberts Gale. 
On the orher fide it was Anſwered, That #: & 4 
Caſe was, the Ation upon the Eſcape dd wil 
lye againſt the Sheriff. For pecſcrely aber ©e 
Recognizance is acknowledged, i is a J--enen 
upon d; and wherea Debe ® &f Kicws, 
there by the Staruce of 2.5 E, 3. cap, 15, the pry 
may have 2 Copias,and the Court of Chancery ha 
a courſe alwayes infuch Calc, wana 3 Cope, 
bur ad witt ing that the proceſs was Erroniow, «& 
that they award an Erromous proceſs, or mil-anuy 
8 Capies, by which the party is taken in Exccut o, 
yet tis a lawful Extcution, and the Shar# 
with the Eſcape, and he is not to: a, 
mine the Error of the Court where the Court hah 
Jriilien ofche cots and fo it was 
[ Trin, 34 Eliz, in the Exchequer, in ue 
i; Caſe, which ſee in 8, Pant, 144. # 

7. Draries Caſe. Palc. 44 Eliz. Wrewr ud 
Cliffords Caſe. Bolfly. 2, Part, 62, © 65, Bu 
fee Telwerzon, Hill, x Jac. in BK, in the fans 
Caſe, That it was the Relolution of Telvons, 
Gampdy, and Popham, Juſtices, That 2 Capiazond 
not lye wpon a Recognizance in Chancery ; wd 
although there be Prefideres to the contrary, ya 
that doth not ſtop the mouth of the Judg:s ; md 
therefore if the party be taken upon ſuch 3 Coin, 
and Eſcape, the Sheriff is nor wah ce 


2. —— m—_—rr yrs the «4 Re 

| apps 

ent eat what Cort ; 
ard where not, 


x. I Dcbe againſt a S\veriff for an Eſcape, he 
Calc was, A, did acknowledg a Recognizance 
in the Chancery ; and the Plaintift had a "Scire fa» 
641, and two Nibils rexorned, Afterwards he 
a Judgment, Ouod recuperet debian, and a Lewari 
facies came to the Sheriff rolevy the fame, who 
Acraed Noelle bong. Afrervards be took out a 
C afda: ad (@tisf atiendues to the Sheciff,, who took 
the party in Executions and afterwards did ſuffer 
him to «ſc:pe 53 upon which the Aion was 
brought, The point inſiftcd upen way, Whether 
a.Capigs doth lye upon a Recognizance acknow'ed- 
ged im Chancery, or not > It was objrted, That 
aCapia doth not lye upon a Recngnizance taken in 
Ciaciy, Andiz and 14. Eliz. Dyer, 306; Pats 


Eſcape, for he is not where « © 
a lawful Commicment, and fo s the Sun 
Td. >. cototmmies. whach gives the Ate 
agrinſt the Goaler, which is not in this Caſe, bs. 
cauſe the Law doth not give a Caplay upon 23 Bu 
izance in Chancery, Ser Telverton 46, 
». A Scire fatiar was brought in Chancery wp 
there ; The parties being « 
ſuc, the Record was ſent in B. R. to be trycs, we 
b:ing fourd tor the Plaintiff, he had Judgmen,ued 
Elegu 7 
Lands 


an ther KRetorned 53; Whereupen 
vers axorminind endelivet deco tins 
to be delivered to the according ts the Ev 
_ —_— cefuſcd the -— 
riff, becauſe were £09 and 

the Extenders mi —_—_ pr pe 
Retorned by the Sheriff, and at the day of the Ke 
torn, the Plaintiff came and that the Ev 
tenders m'ght retain chem according ro the $a 
ture of Aﬀ4on Burn. And a Caſt was fre 
ay whe ec te war) pr tay where & 9 
ſer down to be Reſlved by all the Juſtices, Tis 
upon an Execution upon a Recognizance for "it, 
if the Land be extended too high, the Plaine# ma? 
pray thas the Extenders may retain it, aſe? * 
v on Sn 


in a Scire ſacies upon Bail, and Recovery 1® 


_ hi th 


= WW CST co gg = «© SS ce L.A ca «ca mAvKt.c cc © .ci x «a _ 024 _ m£.  :.. 


lon thereupen, it is ocherwife, and of that 
_— Woherefere Long 
vwarded, that the Ex:endors (auld have the Ling 


Scirel facias. 
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a the Rate, &c. and that they ſhould pay the 
Debe, Hill, 44 El in B. K, aortas age La- 

cans Caſe. C8. 3. Part, 12. 
4, Scive fatias upon @ Recogrizance for the 
od behavour taken in the Crown Office, th: 
>eich «as, becauſe he affauled and beat 
wt fuch 2 day, and doch not fay ws ot aries and 
ler this caule after Verdi, the Exception beirg 
was 


4. Becauſe he ſaid to cncig the Church 
ie; Evening + That he was a forſworn Knave, 
and a perjured Knave, The Defendant pleaded, 
Not Guilty, And it upon Evid ce, That 
he ſpake wo the C + becauſe he afficmed, 
that the Defendare uſed to carry Picklocks about 
him, Thou art 3 lying Kaſcall, which words did 
nee prove that it was any diſturbance of the Exc- 
cution of his Office, or in any a& abour his Of- 
fee + And for theother words, the Court held, 
That they did not extend ro the by of he 
Peace, or to the terror of any, nor was there any 
a& done, but only eyill words ; and the 
manner of be a cauſc in di.cre- 
moans pep. = ty bn yet be- 

bound, words only would not tend to the breach 
the Peace ; Wherefore the Court left it to the 
Jary ©» confer of the validity of the Evidence 
who confidering therenf, gave a Verdi for the 
Defendant, Paſe, x4 Car. inB. R, The King and 
Wnards Caſe, Cre, x, Part, 358. 


 ———————— 


= 


3, Where aScire facias brovght by the Kiz 
to repeal bur} Letters Patents, mn{t be 
brought ; and where not: Aqd where 
the King ma) enter and ſeize without a 
Scire facias, - Ard where a Scire 
facias will [ye by one Pattemee againſt 
avother Paitentce to repeal bis Patient ; 
Where not, : 


'Þ Scive fatias for the firſt Pattertee of the 
King, to revoke a Letter Parent of a Park. 
ſhip upen 8 diſturbance ; and the Stire ſacies be- 
ing retorned, Et mbil ſcivit dicere nes dixit nee 
porn dicere vecorduns quia litare rrediffi Pa- 
rene. fb; conſe | 
udgment was given inthe Chancery, That the 
id Letrers Partents ſhould be revoked. Another 
Stire ſatias was awarded to revoke and annull the 
Offtce of Grant of an Auditorſhip for a Condicion 
broken, Another Seve fatias was Granted for 
making void and annulling the Grant of the Offi 
cer of brancer in the Exchequer, to Blage, 
which —_—_ him, quamdis [+ bene geflerig 
is Oficid, being # Baron of the Exche 
wher cas the taking up*n him of the Raronſhip, de. 
termined the ſaid Office of Remembrancer, Ano. 
ther Scire facies Granted for the King to admit the 
of Sergeant at Arms to be cxerciſed com 
Cancellarie, for his not attendance, for he had a 
Bayliwick of Inheritance which required atten= 
dance, and the Partere was revoked and made void! 
ſalvojwe cuuſiiber. See Paſc, x Eliz, Dyers 
197; 198. for theſe ſeveral Stive fatias's. 

z. A Scive father was award: dro make void and 
annul the Offic: of Rectiver of the County of E[- 
{ex, Her or4, and Middirlen, Gi anrted ro Sir Ks. 
bert Cheffer for Term of his life, with a Fee, be. 
cauſe he was in Arreragrs upon his Account had 
before an Auditor, and {+ had broken the C:nd'tie 
01 : and the Opinion of the Juſtices was, That 
the fime ws well revoked by the Scire facies. al- 
tho-gh the matter was nor Found by c&&. Hill, 
3 Eliz. Dyer, 211. Sir Robert Chefters Caſt. 

I. Upon s Commiſton in the nature of 2 D om 
clanſit extremum, 2» Terurt of the Queen a+ cf 
the Barony of S, was Retrrined, Aﬀternirds a fon 
cond Commiſfion was awarded, and found a 7 < 


ru.c 
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Scire facias. 


nure in Knight Service, as of theſaid Barony, and |S «© Marrice Broilege Caſe, 


atrer that, a third Comm ſhow iflued Ree ring 
qued compertum oft per Inquiſiiiontm capt, poll mor- 
tem A. teompore H, S. That the iid Land was hol- 
denot rhe King in Kn.ght Service in Capite, upon 
which Knight Service in Capite was retorn:d promut 
per dift. I-quife:ironcem dr temprre H. 5. Lane. 
It was holden by the Juſtices in. this Caſc, That 
the Heir needs notco traverſe the rwo laſt Inqui- 
fitions, for they were without Warrant, bat that the 
firft Office, although againſt the Q 1cen (hold 
ſand and be allowed, untill they hould bs dif. 
proved by a Scire facies, which (hould Iſſue our of 
ct e Record of H, 5. acc. tothe Stature of 29 E.r, 
of Eſcheators. Paſc. 8 Eliz, Dyer, 249. 


6, King Hen. 8, iciſcd of the Manny of Torriag. 
| ton, and of a Faicholden within the ſaid Mana: 
| every Sattwrday 1H every Werk, and o 2 Farther 


—__— in vighltta ſets ot Crafline 5t. Mah. 


Gramed to one V,, and two other Merchants «& 
| Torrington, Mercatum infra Maniriam ſum <: 
| Torringron in Comm, Devon, & aendingt ſau 
| biden annuatin terminis in ſells St. Mich. for &s 

Term of 34 years rendring rent, and after dycs, 
Queen Mary, Azne 2. of her Reign, Iocorpica. 

ted the Town & Torrington, and Giaice to them, 
| That they and their Succeffors ſhould have ad 
| hold de ceirre aun MaTrcainn in Barge de Tir 
[ rington & dues Nandinas thidem anznctin, 1's, 


4. T © Lord Brook who was Lord Chief Juſtice |" wnam in feflo vigil. &t craftine St, Mich. & oh 


of the Common Pleas, did annu!ll and mike void 2 : 
Grant made by himiſclt before to one, of re Office | ſequent. And in May after, the 
ct chief Preignothory of the Common Pleas, be- | the la's Leal: made to V. and allo £ 


ca {: he was a paſon inidenens, to ex-cut the (aid 
Ofhce, and 4 avted the lame: to another. And in 
that Caſc, a Prefident was (hewed in 5 E. 4. «tore 
the Ofhce of Clark of the Crown in the Kings 
Bench was gi anced to one Pinter and another, and 
afrer dved, And Pater exiibired his Patrent ; 
Ard i {cem*d core Juſtices, tha becauſt he was 
never exer: (:4 'n the (id Oke 
was void ; andrhe Tuſtices refuſed to admit him 
into the ſaid Office for th: b:nefic of the King and 
his pco-ie : And this his diſabiliry being fign 6:4 
to the King, the King commanded them, Ore renus 
without any Scire faties tolwcar and afmir ano- 
ther in:zothe ſaid Office, Mich. 5 Mi, Dyer, 
151, 

5. Ina Scire faties brought by Sir Mawice 
Berkley againſt Sir Jobs Sallyard; the Caſt was, 
S r Mawiee Berkley bring a Pattencte of the King 
« f che Office of Banner bearer in the Field ; upon 
the Coronation of Queen Mary, before ons of the 
Maſters of th* Chancery our of Court, without de- 
livery or Recirution cf the Lertecs Parreres to: be 
cancelled, made a ſurrender of them, which {urren. 
der was accrpred of, and Recorded by the ſaid Ma. 
ter in bee vt be, Memorandum quod Man icixs 
Barklry Miles venit coram mel, E. Cancel. Do- 
mine Rrging uno Magiſtror, 19 Sejt Anne Maiic 
1. & ſarſumreddit is manu Cifle Domine Kigine 
Officium ſuum vacat, the Banner (hiv wne cum om- 
ribus wadiis, te. and thereupon the Office was 
Granted to the ſaid Sir Joby Sallyard. It as © 
Queſtion, if the Record aforeſaid was ſuſhcirnt to 
make a ſurrender of the ſaid Offices, 1: ſermied 
ro be the Opinion of the Juſtices, Tnat i was nor. 
Wherefore afierwards, Sir Jobs Sallyard was re- 


moved, and the ſaid Sir Maurice Barkley was reſtay 
red to hs {.id Office, Mc", 2 Eliz. Dyer, 176. 


4" in dic St, Grorgis Martyritg & 2. ditbas proznt 
n reciting 
ſaid Cir- 
| poration and Grant made to them 5; Grand #e 

Reverkon of the {aid Market within the Town « 
| Torriagton, and of the (aid Fairs, t Zane Beft 
| in Pee, after the expirgion of the ſaid, Term « 
21 years; the Heir of Baſſor brought a Seve ſatis 


| agunſt the Corporation, to annul and make wad 


|£ Cours. 


their Leners Patrents, as to the (aid Market ad 

Fairs, It was holden in that Caſe by the Jules, 

That the younger Pattert Baſſet, ſhould not have 2 

| Sereſacias to repeal the ent Parrenc, bu 

And it was holden by the Jaſtices, Tha 
it the laſt Patrevc be of Fairs and Markets to bt 
halden at other times chen the firſt, it is no cauit 
of repeal, tor that it is a diſftioa& thing from *c 

fiſt Granted, Trin, 16 Eliz. Dye, 276. Life 
Caſe. 

7, Note. Theſe Rules were put and agreed fir 
Law, 1. Arche CommonLan, Itzte King wi 
by falſe Office polleiſed of any Cuſtody, or inert 
in the Land by reaſon f Gardſhip or Idiocy, bt 

| alrhough that the Office was faile, yet the party 
| Cou'd nor have any traverſe, but was pur to bis Fe- 
tirion, But where the King by vertue & any O- 
fice is only emtituled, and canna make any feizs*t 
| without ſalt; there ina Scive facies brought Y 
the King, the party might traverſe rhe Office, *- 
cauſe thor nothing was in the King by the Ole: 
As if the Kings Tenans ceffe for rwo years, & bad 
committed Waſte, or had made a Feoffoem 9 
co'lufion, and the King brings a Scire facies, *! 
party might traverſe the cefſer Waſte, or C 
on, 2. That in all Caſes at the Commen La» 
when the Tile of the King accrues to him by J& 
cial Record ; there although the King Grane® 
his Eſtate over, the party grieved was put © d* 
Petition, and ſhould not have a Scire facie! opauit 
the Patteneee, Burt when the King was a_ 


Scire Faci as. 


efRecord ; as if # Difſcifor con. | 
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bean wnco the King by F-ne, Deed eorolled, « | 
the l-ke, there the party was put to his) __ 
Per t200 35 the King; yet if he granzed frhe 


the Difſciſee might cacer, or have an 
—_— the Partencet, for that a judicial 
C by Record is preterres before @ Con- 

of Record by affere, Cont 4. Part, 59. 
the Caſe of the Wardens and Commonalty of Sad- 
hers. Stu Cook 4. Part, 126. in Brverleyes Cale, 


d the Office of Marthall-y 
_ ed the fame n Kc 
N Graneee of the K.ver- 
$ Tenant tor lite 
| $. at Will, and dyrd ; A. afligned th. 
: tw ].S : Office tound, That JS. 
commuted divery torfeituces of the Ofker, 
by ſuffering divers voluntary Eicapes, la +» 
Caſe, It was Reſolved, That the K ng mighs fe-z: 
the Office, without ſaing a Sdive fois, Ad 
that Caſe, theſe differences were 1aken; 1, Thai 


la 


$ 


More Scire Factas. 


t- [7 Our, Women Co.heirs of H ; 4. of them 

and Aer Hwbards ayed a Writ of Cove- 
nant to levy a Fine again the fourth Siſter and 
h-r Hwband : By which Fine, the Defcrdancs dd 
acknowledg the Tenements to be the right of one 
of the Siſters, as thoſe which her Husband and 
the, and the two other Huzbands and their Wives 
had of the guitt of the Conuſers ; Andthe Conu- 
ſees grantee and rendred back the Tenements to the 
Wc of the Conuſor in tail, to hold of the Chict 
Lord , per ſarvitia debits & conſurts: and if it 
ſhould that ſhe dye withour heir of her 
body, then after her deccafe, the faid Tenements 


in ſome Caſes, the King (hall be in pil (9 by 


Seizure wichour Office, As in caf.. & (ic Tem , 


peakies &f 3 Bihop, or Pro: Allic os, caulk the 
Ceincy ther- of doth appear in tht Exh quer, 
3. In fax Caſes, the King hall be in poi fon 
by Office, wahout ſeigurt z as of Lands, Offices ; 
Wa d of Lands whereof a continual p- oi may be 
when; As where it is found by Office, that # 
Craduicn is broken xz or that a perfon Arrginted 
is fefed of Lands, fc. 9, In forme Caſes, the 
Kng hall be in by ſeizure and Office. 
As in caſt of an Adyowlon, the Righttul Patron, 
the K "og hall nor be envruled by 2 falle Ofhce 
found ther ef, wniild the King hath prelenced his 
Ceak, and he is Admincd and Inflicuted 3 For 
# . King brings « Dugre Impedit, in that caſe 
he my traverſe the Office, 4. In fone caleruthe 
King hall be in poſſeſſion withour Office or (ci. 
we ; a4 where the Kings Tenant dyeth without 
Heir, $, In all caſes, where a Common {on 


————_ 


«holly to remain to the ſaid 3."Women Siſters the 
Couultes, and the Heirs of their bodies begorten, 


| the remainder ts the right heirs of H : The 
w'0 wa the Doree in TY vu the Gr 
Render, dyed without Iſue ; the other three Sifters 


and ther Hurbands brought 8 Scire ſaches to cxe- 
cute the remainder in rail to them, It was holden, 
( hat in that caſe aScire ſachas did not Iye to execure 
the face Remainder 5; For that the Conuftes had 
'a Fee exccuret in them; and then the remainder 
limited © tho. ves in rail, was void, Paſch. 
is E. 6. Dy, 6g. Steer Hyg. 8 43 Eco ft 
| acc. " 
1. A Scire fotiar was brought by The: Gee, 
| to extcure a Fine ; The Fine was levied, being 2 
Fine Sur Conuſans de Dreit come Ceo, ce. be- 
| eween the faid Grarge Gale, and The. Gat; by 
' wh ch the Conuſee rende ed the Lands to the (id 
George Gale the Conufor in tail, the remainder © 
himſelf in Fee + the Conufor dyed without Ifur, 


wpet to his Aftion, there upon an Office town, and Themas the Conulee brought a Sire fotias tn 


fe King is pas to bis Sire fories : but when 2 
3 Commen perſon cannor enter or ſeixe 5 there an 


execuce the faid Remainder 5 It was hulden in 
that Caſe, That it was no Remuinder, bur s Ke- 


Office found without 2 Scive ſacier, will ſuffice for | verfron in the Conuſce,, it being a Fine Sur Conu- 


— Cort 9. Pact, 96, Sir Grorge Keynells 


ſans de Droit come e106: Bur i ithad been 2 Fine 
ex curorys then it was faid, That he Ghould have 
's Stive ſatias 'n the Reverter 5 but »4 now the 
Caſe isghe 24 pit 19 his Formedon, Paſch. z Eliz. 
Dyer, 199. Galer Cole, 

1, A, friſed of 3 Houſe in Loxdew fr ok z wite, 
and afterwards achnvwledged a Recrgn zarce to 
the Chamberlain of London, acer ding to the 
Cuſftome for O j havepy Mores t And aficrnards 


| 


|. |acknoaled ged anceber Keeegnizance befo-» the 


K. cor der 
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Scire Facias. 


Recorder and Mayor to B ; B, ſurd Execution | whom a Recovery was in debr as Adminifiar; 
upon his Recognizance, and had a Liberate, but | to one ]. S. that he being in Execution, th, 
the ſame was not retorned, and the Sher ff upon | Sheriff ſuffered him to Eſcape, The Errour of. 


that delivered the ſaid heuſe ro B: The Succd- was, That the firſt Recovery was as Ad a. 
for of the Chamberlain ſued Execution by Blegit | niſtratrix co J, S, and the dcbt upon the Eſcape, 
upon his Recognizance, and had the mwyery of | is as Execurrix © J. $; which cannot be, tha 
the ſaid Houle delivered hin in Extent : A, the | one ſhould dye Inteftace, and have an Exccurrs , 
Conuſor dyed, It was in this caſe Ojefted, | and the Debs the Eſcap: to purſue the 
amongſt other things, That the Execution upon | firſt Action, if an Executor brings an Attics 
che Eligit was unlawful, Becauſc that B, was in | and Recovers, and dyes Inceſtare, the Admin, 
by macer «> Recoid, whereof he ought to take | firaror of the firſt man may not ſue forth Exccy. 
Notice, and have a Scire ſacias againſt him, Bur tion. It was the Opinion of the whole Cour, 
I CO C2 GO SY RSDEANEDEY ; and there. 
upon the Elegit was enough. Bur it was laid, | fore udgment was reverſed. 1s Jac. a 
- wntpoy br pO. the ference Then: | Bi. 8h hes. Slapdyend Landes ond | 
cution by Extent ; and the matter had apprarcd | Cale, Cre. 3. Part, 394, 
to the Court, That in ſuch caſe, the Plainciff | 7. Ina Replevia, the Caſe was thus ; A aan 
ought to have nad a Scire facies, Cook 4. Parts | acknowledged a Statute, and afterwards graned x 
Faullwoods Calc, Rent Charge ; the Land is extended, the Starue 
4. A Judgmc ne was given upon a Bond of 4009 |. | is afrerwards lativied by efluxion of time, and the 
and the Scire fatias was fucd for 3006, and he | Graneee did diftrain for the Rent 5 And whaher 
d'd not acknowledg Suitaftion of the other | he might, without bringing his Aion, wa the 
1000 |: It was moved, That the Scire facies | Queſtion » It was Ovjettd ftrongly, That be 
ſhould abate : For if a man brings d:br wpon 2 | ought for to have 2 Scire facies ; this Scare 
of 201, andihewerh a Bond of 4061. and | facies ought to be ad Computandun; But te 
acknowledg {ativfaftion of 20 1, it is not | Opinion of the Court was, That he m gh «ll 
good, It was the Opinion of the Cuurt, That there | diftrain without a Scire ſaciat , for be 0d ox 
was no difference betwixt the Action of Debe upon | meddle with the poſlefſion, bur diftrained for the 
a Bond and a Scive ſatien. And the latendment , | Rent; and the of the Remt canon have 
wit. That it ſhall bz intended that he was paid, be» | a Scire ſatias, becauſe he is a ranger; and x 
cauſe that he was ſured but for 3000 L,will not help | ranger cannot have a Scive fatias, either ad Con- 
him the Defendant ; And therefore the Opinion | purandum, or to have back the Land again. Bz 
of the Juſt:c:s was, That if the Defendant in the | if b* might have a Scive ſaties, yer it was ho'den, 
Scire facies lay nothing by ſuch a day, That | That he might diſtrain: And Brempſies, Chic 
udgment be entred for the Plaintiff, Mich, 29 | Juſtice, ſaid, You will never find any Book,whor 
El:'Z, in B, R. Godbolt, 99, 80, See before, | a Scire fatias was broug't by the Gramer & 2 
Tile, Satisſ- ion, Sc. 8. the fame Caſe. | Rent or other profit apprender ; and the Judgmez 
5. A Judgment was given in Debt at the Grand | j + the Stive ſaties is, Vuod tenements pradift. nt- 
tho in Wales apainſt the Defendant inhabiting | defibrrentuar + And may the Gramee in this {: 
in one of the ſaid Crunties 3; The Ditendant dyed | have the Land and thing in demand > Cer 
Ineſtare, one inhab-cing in Loados, rock Lernters | not; and you hall never find in all our Bock, 
of Admin'ſtca ion; Whether any Execution might | That a man hall have an Artzint or a Wen &f Er 
be in Wales, was the Queſtion, becauſ: he nei- | rour, but he who miy be reſtored to the thay 
ther Inhab:ts, nor hath any thing theres And it | loſt by the Judgmene, St 3 Car, it BR, bu 
not, Whether the Record mnaay be removes into the | hers Caſe, adjudged acc, It was ad) 1dged in tt 
Chancery by Certiorarh, and fem by Mittin | principal Caſe, for the Avowant, HL 17 Cn 
mco the Kings- Bench or Common. Pieas, to the | rom, x97. in BR, cre. 1. Party 434. Farwell and 
intent to take forth a Scare facies upon its to have | Howells Caſe, Sit March. 207, the fue 
Lands «ut of Wales, or goods in the hands of the | Coſe. 
Adminiſtrator lyable there to it, It was holden | $. 1n Afumpſfit by A. againſt J. S. aol 
by all the Juſtices and Barons, That he could not; | Dr. T. h's bail ; Judgment was given in BL 
for he may not kave a Scire ſaties in any Court, | agiinſt the Principal, and after by a Scive ſand 
burww e te Judgraent is given, Paſch, z Car. | againſt the Hail; and the Principal and BY 
in B,R. Cre. 1. Party 23, joyntd both in a W.it of Error in the Exchequer 
EC, Errour of a Judgment in Debt upon an | Chamber : The Writ by Judgment was beth 
L {ape againt a vberf, of one G,B ; againſt] becauſe they could not joyn, Then it #96 db 
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Scire Facias. 


and 
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county of C, It 


ned Stive facies 36, Tenants, £1 quod nox ſurrunt 
ples ; 16 the 30 made defaulr, and Judgment 


wart them, and 


Elegit awarded ; the other 20, 


wxared, and pleaded ſeverally 2 tion the third 


$ irt facies into the County of N ; the Heriff 


rmornd 8 Scive facies to the Earl of B, and his 
Councels Tenants , who appenred and pleaded ; 
wd upon any Extcution dane wpen theſe W: irs of 
Eryit, the faid W. the hutband of S. dyed. It 
wa 2 Queſtion, If upon the deach of the bu+bare. 
* the whole Writs of Scive focias ſhould not abate 
a *t] againſt the Tenants,againt whom the Jadg- 
M23 13 Er eds a4 againſt choſe who pleages > And, 


admicting it (ill abare agninft chem all, Whether 
re Plaintiff (hall have Ectcur on againſt any of 
theſe Tenants before the Judgmene be given for, 
or againſt the other > Theſe Quiſtions were noe 
Refotved, but tie Court would advile of thin 
Trio, rs Jac, in C. B. wbutiaghen and the Terr- 
Tenancs of the Earl of Derif's Calc. Heb. 87. Soc 
Huttos, 13. the fame Cate. 

11. Ecrrour of a Judgmene in B. KK where in 
# Sire ſatiar upon a Judgment of 909 |. and 
Extcution thereupon, the Defencant there be 
dead, The Plaintiff ſurmiſed, That he was (cif 
of Lands in the Counties of K. and $, and prayed 
» Scive facies inco the feverall Counties, The 
Sheriff of K. cerurned,, That A. was Terr Tora 
of the Land in K + The Sheriff of S. rewwrned, 
That B. and his Wife were Terr-Tenancs of the 
Lands in $ : A, bring warntd, took upon him the 
Tenancy of the Land mentioned in the Sheriff's 
retorn ; and pleaded, That another man in he 
ſame County had other Lands, whereot T, D. was 
Terr- Tenant ; the then Plainaff denyed it, and 
fue thereupon, and found for the Plainti®, and 
[ againſt Az Bur for the Lands in $, 
8. and his Wife pleaded, That they were not Te. 
nants z and thereupon were at Iſſue : And being 
found for them, Judgmene was g- von qued cant 
fine die. A. a Wric of Ecrour upon that 
Oo for Errour, That B. was 
gead time of the tryal upon which it 
was demurred, It was the Opinion of the Court, 
That although tar B. be dead, it is not manceriall 
wA, eſp<cially ic being found by this VerdiQ, 
Thar 8. was not Tenane, It was the Rule of the 
Courr, That the Judgm:ne ſhould be affirmed. 
Trin. to Car, in BK, danger and Sf ntlien 
Coopers Caſe, Co. 1. Part, 372, 373- 

1», M. cared into a Recognizance of 2600 |, 
tw H; and afrereards into a Stature of 1000 |, i 
D; D. exttnded upon his Scarure the Mannor of 
S, whichwasrH; he having alſo divers ocher 
Lands : Afterwards H. ſucd Execution his 
Recognizance, and had the moyty of ry tn 
of $. 6ſt delivered to D.in Execurion xz bur omiie. 
red divers other Lands which were of M, our of his 


extent at the time of the Recrgnizance + D, 
brought an Audits Durrels in C. B. wink 
| and had Judgment ; And won S——_ in 
|B.R. the Judgmene was affirmed + for D, being 
| in by Judgment, and upon ticle by Execution upon 
the Sracute, ought to have his Land [yable to the 
Extent wpon the Recognizance x bur pro Yeats; 
and therefore he ought to have included the orher 
Lands of M. in his Exterr, as weil as the Land of 
' D: Fur if D. had not been Tenant by Ti le, but 
; by D eifin, then he ought not to be rel eved vpo 1 
i» D dudica 
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dudita Onrrels, And take Notice, That in this 
Caſe, I: was firongly halden by Telwrrien, one of 


the Juſtices, That H. ought to have had & Scare 
ſacias againſt D, betore that he removed his pel- 
ſcflion, becauic he was in by Tixle, Bur Quare 
of that, Mich. 45 Eliz, in BK. Hande and Deans 
Caſc. Telverion, 12. 

13- C. was cndebred to C. in 26 1, who dyed 
Inteſtate ; F, his Wite Adminiſtratrix recovered 
by Judgment agaiaſt G; bur, before Execution, 
dycd Inceftate ; Y.took Adminiſtration of the goods 
of C, and brought a Scire ſatias againſt yo 
on the Judgment 3: It was the Op nan & 
whole Court, That it did not lye ; one Ad. 
miniſtrator is not privy to the other ; and this 
Scire facies being grounded upon a Record, it be. 
hoves him who SN have an Aion upon this Re» 
cord, to make himſelf privy to him who was party 
to the Record 3 which cannot be in this c:{*, for 
that every Adminiſtrator claims by Commiſhon, 
and Draft by a Collateral authority from another, 
Paſch, 1 Jac, in B. R, Teas and Gonghs Cale, 
Telvertens 33. 

14. A recovered 2001, upon a Bond againſt 
BR. and the Aion was layd in the County C ; 


Plaintiff ſucd » Scire ſatias to extcure the Judg- 
ment againſt W, and laid the At.on op W : and 
upon Fully Adminiſtred pleaded, ry found 
Aﬀects to 1006 1, in the hands of W ; It was mo- 
ved, That this Scire facies ovght to have enſucd 
his Original ; and that the ſame being ſud in the 


County of W, it was not bur it to be 
brought in C : It was holden by the Court, That 
there was a difference berwixt upon 3 Record, 


and a Scive ſatias upon the Record ; for Debr uv 


Scire Facias. 


15, $, brought a Sire againſt Unvg, 
| Sher f of K. reciti fs git thy, 
vered 260 |, againſt KR, P, and had « Scive faries 
The Defendame retorned, That he had levied 1 
which he had ready at the day, and yet he dd an 
bring the money imo Court ; and «ud k; 
was removed from his Oftice : and the Writ «an, 
to ſhew why be ſhould not have Exccution aga 04 
him of the faid fam, with which be had 
himſelf by his ſaid Keaton, Upon which, the De. 
tendans Demurred, It was, upon reading of the 
Kecord, ad} tor the Plaine ff, according © 
SE. 4. $0. f E. 3.53. Fired. Title, Execs. 
tion, tot, And in ths Caſt, It wa a 
That debs lyes againſt the Sheriff that hath chu. 
ged himſelf by his Ketorn, That be hath levied 
the monty ; as it was adjudged, Trin. 15 Jace in 
C.B. in Speahe and Richords Cale. Which Cal, 
Sec Hob, 208, vouch. in Lib. 1. Title, Drbr, ful. 
$75. Sct,'14. Hl. 16 Jac. in BK. Seib ad 

RT. drove 5k fe 

16. « Seve fatiar apnict 
Sherift of $, for rexorning of nl. fh-ien Puedgns ; 
in a Replevin brought by one KR, agnioſt the nos 
Plaintiff in which the ſaid R, nude default 2 where. 
upon & Ritoras babende was awarded, ad an 
eviria Clanyats rotor ned, and then a 
and then a Nichel, &&c, and for taking of thi is 
ſuficiem Pledgry, this Scire ſaties was brought op. 
on the Statute of well. 2. 2, And the Defes. 


—C__— 


on the Recnrd, recites the firſt Attion, and 
place where the Recovery was, fo as there ap 
pears within the Reco. d, a variance, But in @ 
Scire ſatias, it is recited only Com. 4. recuperaſſee 
ſuch a debt, quod quidem fudicum adbuc riſtat, 
ec. fo as no place where the uſt Recovery was, 


apprars : And the Court cannot take Notice, 
_ that the Stire facies is grounded upon the Ke- | 
cord of the ] in C ; becauſe that the 
the Scive facies is « diſtin Record of it ſelf, and 
not annexed to the fiſt Judgment, Whercfore 
Judgment was given for the Plaintiff, and advi- 
ſed the ſaid W. to bring Errout , and ſhewed 
their O, *aions clearly, t it would be Errour, 
becauſe that now after the Judgment in the Scire 
facias, the fiſt Judgmenr, and this Execution 
upon the Scire facies, do make but ane Record, 
of which the Judges in the Exchequer Chamber 


ovght rorake Notice, Hill, 6 Jac. in B. R, Moſ- | 


greve and Hharten's Calc, Tuperion, 218, 


Opiuion of the whole Cayzt, That this Pla w# 
| cx. 


dans demurred upon it, and Judgment was gore 
againſt the Sher #, HU. 2x Jac. in CE tw 
vers and Michelbornes Cale. Hutton 77. See HL 
11 Jac inC, B, ron. 3563, Sameford md bis 
men's Calc, ibid. a6judged acc, 

17. Ins Scire faches wpon a Ri cognizanceche 
Cale was this ; A. recovered in Debe in thi Caurt 
«> br who a Wiit of Error tor 
verie the Judgment in the Exchequer Chamber, 
which was retorrable, 3. F4b. laſt, and did fad 
Bail according ts the Stacare of 3 Jac, cap, 4. the 
D-tendar being his Bail, and bound in » Kicy 
nizance, That D. ſhould profecurc his Wii 
Error with effeR, 2nd to fariv'y the debe and &- 
mages if the Judgment was affirmed. And 12 Frb 
te Store facies was ainft him wpon he 
Recognitance, £6 know «"; ſhould no have 
Exccutien,in regard D. did not proſecute bus Wre, 
The Defendant pleaded, That whereas the Writ 
of Error was retornable 3, Feb. D. the the Pri 
cipal 2. Feb. came into Court, and reddidut [t is 
tadem Curig in diſcharge of bis Bail, of per mands- 
tum Cute (ommilggh rs Muriſchalle, &t adbac rene 
net in Exccution in the Marfhalſca : Upon whe 
Plea the Plaintiff demurred in Law, It was te 


SE” 9 © ww wo ws |” omR_—_” 


Scire Facias. 


_ He doch not in the Plea lay, £ued 
mp_— fone ſed went bic in Caries 0 18 64- 
EE ins; and (hat 1s _— 
ble to be ſo, for dere ouphe to be # Court Gays 
aod no render of himſelf could be ig cede Carta 
K no diet Favidiews., Allo it ought © be, 
That in Cane reddidit ſe, of per candem Cu- 

Commun, for the Court ought to conmur 
hav, and ic 1s noe ſufficiene for him to render him- 
ſelf, but be cught to be commined in Execution 
per Cariam and this to be ſo, is here impoſſible, 
bucaule it appears net © ws that this x. day of Feb. 
you [uit diet Jmridicns, ard thertioce tha 14 with- 
cut he'p, Judgment was given for the Plamne'F, 
Palc. OI Auſt wd Ment: Cale, 

4. Part, 191, 194. 
_ The Planet had ] the De. 
ſanders in Debe in C. B. and & Copies for raking 
& hi, and becauſe be could nor be raken, a Scare 
facies was gg ances the Bail ; wpen which 
Nibil was revorned, Afterwards the Defendant 
ey or hone nent rey Jacgment, 
and the Kecord was removed in B. K. after a ſecand 
Five {acias again) the Bail was granted, who be- 
face the Revorn of it, br tin the Principal,ard 
prayed v5 have this allowed. It was faid, That 
the Court of Common Pleas, and this Courr, do 
4#.r n this ; there inthe Common Pleas, they 
have but one Ste facies ;; but here we Have two, 
the Record is here 3 emorved before the ficond Sire 
ſavias, we therefore be iy not to bring in the Vo un- 
c pil ter this is removed by s Wiriz of Error ; 


and & was (aid, it was adjucg's in Sir Gere | 


lewes Calc, That if the Bail do bring in the Price 
C:p4l wpon the fit Sire ſorter, this de yore © ghe 
© be allowrd : but if he do nothing herein wail 
the ſecond Seve fatier, and then ting in the 
Priecipal, it | not to be allowed, dove 5 Elx. 
> Grape Bowes Caſe, : And & the Rule inthe 
MFoecpaiCalr, That this brioging in of the pe n- 
Cipall wpen the (cond Sire face, «as d {allowed 
Kore .ng 6 the Refolutic nn 1 Sowes C ale, Palch. 
IsÞ'<. nB. R. The Span h Embufladour and 
GCfod Calc, bulfy. 4, Part, 182, 293. 

is. A Stirs facies Hurd agent the Terr. 
Teran's, io have Extew jon of a judgment againſt 
F, Exl &f Durly, in x Eli. The Diferdanc 
Pug, Thu bog before F, had any thing in the 
Land, That gd. Earl &f Derby was ſeifed &f the 
Land, ard 1 Marie, enſecifcd JI. S. to the uſe 
«& the Lord Strange and his Witt in tail, the re- 
Pander over to the ſaid F; and made the (aid 
© Hi wo the Eftwe tal ; and pretended; That 
» ths mers, the Land ſhould not be lyable to 
ts Jedynenc, becauſe it was entailed to F, who 
4 felcd of fuck Eftaze, The Plaicziff rraver- 
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fed the Feoffmere made by Fd. Earl of Devly 
The Jury found, the Feoffment was made by 
ont yp —— as the Defendant had 
pleaded ; this was i© the uſe of the Feiffor 
tor lite, the remainder over to the Lord Sir 
md his Wite, the K. mainder as before + And, If 
thy ſhould be intendes the {ume Feoftment wth ch 
the Detervant had pleaded, was the Queſt ow » 
winch, Juſtice, fad, That in this cafe, there was 
ſuch an Eftare found as had taken away the Exccu- 
tion of the Extent, and that the Eftare for life 
1s not material ; Put the Court would Adviſe. It 
was adjourned, Trin. 26 fac. in C.B. The Earl 
& Derhy's Cale, Winch. 33. 

106, Note; What an Extcutor brought & 
Seire ſation upon n } given tor the Teftaror 
in debe for him ; The Detendant would have 
picaded, The deaih of the Teiftator betwecn the 
Verdi& and the Judgment ; but per Cariaar, he 
cannet fo do ; for he may not plead this in a Scive 
fatias 5 but the Dofendant is tw hs Wric of 
Errour, Mich, 20 Jac. in B. K, wizch. 48. 
cc, 

it. A Sire ſaties was prayed to the Juſtices 
of the Kings Bench in Ireland ; and upon the Book 
& of E.3. 19. p. 10. 2 Procrdende wis granted 
"ere w them to proceed there, Regiſter 43. A 
Writ of Fieri ſatigs was direfted to them in this 


manner, vie. Rts PJoſflitioris ſus Hibr raiafols- 


wn Doddrr idg, luſtice, fais, Nothirg iz (06 Come 


| hither out of Ireland. but only a Tranſcs ipe of the 
| Record, the Record ir (olt there remains, Where. 
by, by the Ru't of the Court, in the principal 
| Cale, a Stire fucias was granted ts the Juſtices of 
{the Kings. Bench in Jr-lard, Trin, rt Jac. ig 
—_ Toile and Tey' Cale, Bulflv. 2, Part, 
11s. 
" 23%. Errour ro reveifen lt t for 266 L 
/in C.B. the Caſe aypenrtd to be this; H. had 
| Judg nent againft the Detendars t and after the 
Wren of Errour brought, and Errours afligned, 
H. dyed Inecftate, and K. took Lefters of Admi- 
vftration, A Scire fatias was brought againſt 
hin ad aundicndurs Evert, ( the Plaintiff in the 
Writ of Errour had a Ke leaſe from him) R, the 
Adviniftratoc appeared here, and afterwards gave 


uw his Leners of Admaiſtration ts I,S: Upon 
this, It was moved 16 the Court, That the Se 


| [«cias might be gramced to the Adminuſtracor gene- 


rally, It was urged, That }. S, bring now Admi- 
n firator,, the Plaintiff could not the Releaſe 
of another aqainſt 1J.S;, Ard ic was fi » 
That this Releaſe was graneed by Covin from R 
and the Plaine if in the Writ of Ercur, who 
the Releaſe, ſuppoſed that I. S. had got the Ad- 
minitrarion by Covint It was ſaid by the Secon- 
i» Ds» days 


1988 Scire factas. 


in this caſe, That the preſidents were both That the ſuing forth of the Stire ſatier wir ner 
_— That the Scire facias might eidher be, good, moved for his own Expedition t© have i; 
mn atoribus, grnerally, or tals Adminiſhe-| quatbed, Which was done accor » Tris, xg 
tori, It was holden by the Court in this Caſc,) Car. ia BR. Bachwell and + Caſe, Syles, 
That the death of the Defendant in a Wric of Ex-! 58. 

rour, doth not abate the Writ of Errour, but that 
he may have a Scire fatias zgainſt another ad av- 
diendum Errores + But oxherwile it is, where the 6g ene 
Plaintiff in the Writ of Errour dyts, there the ; qued Comparent ; the Wi 
the huwband brought a Wra of E:rou 

reverſe the 

Court, That 


that nould diſturb the pr 


| moved, or any remedy to recover the arrears ut 


0 
affirmed, a Releaſe was made to him 

mands ; and afterwaids the Judgment was ath. m- 
ed, The money net paid by H, a Scire fatias was | and afterwards corweyed part 

ofccmed againſt the Bail, who pleaded this Re- | to the Statue, to who by 
[eaſe il Barr, being made before any thing was 
dow, It was the Opinien of the whole Court,” 
That this being pleaded by the Bail in bart to the 
Scire ſacier, was a good Plea ; for that by this y 
Keleaſe, the dubr is diſcharged, Bur they would purcell of the Land lyable ts the 
not at this time Over-rule the ſame. Wherefore Caſe coming by Mirtimus cur of the 
the partics perceiving the Opinion of the Court, | the King-Bened,; In 
reſied ſatizhed, and did not further proceed in the moved for }]. D. the 
Cauſe, Trin, 1x Jac. mn B.R, Hazley and Hoary. | 
for's.Calc, Bolftr. 2, Part, 231, 232. 

23. A KRecogniſance was acknow at 
Serjants-Jone in Fleetfireer, and delivered, and 
enrolled at Weflninfter: In this Cafe, the Court , 
held, That it was in the Ele&ion of the Coruſee | What Eftate the Bargainee had, the 
w bring his Scare faties either in Londen where oiled > And what Eftate the Conuſce had 
the Recopnizance was acknowledged, of in Middle- 
ſex, where it was delivered and enrolled, Bur af. 
wrwards, upon further advice to be of the,Caſe, 
the Crater was of Opinion, That the Stire facies 
ought to be where the Recognizance was taken ; * 
and not where it is recorded, Hill, 22 Car, in 
B, K Andrews Cafe, Styler, 9. 

24. Four ſeveral prrfons were bound Cou- 
jouftim & Divifim, in an Obligation to B ; B.had 
a Judpment againſt thim ; one of the Defcndants how he Þath it 5 and this Aftion bring an equate 
dyed :- B, Jucd our a Scare facies againſt the four, Aﬀion, the Court may conceive ſufficient manere? 
And it was demurred to the Scire facies, becauſe give Judgment for the Plaintiff; and in this Cf, 
eve of the Defend-mt3 againſt whom the ] « #34 ſad and agreed, That if a man bs ſcined 4 
was, upon which te Scire facias was gr ; =» black Acie, and whize Acre, and acknovicged 1 
dead, when the Scire facies iflucd forth. The Sarute, and afterwards he maketh » Leaſe for 
Fai aff perceiving the Opinien of the Court was, $4 Wa the Reverficn over in Fee, and % 


= © a a xz . 
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Sclaunder. 


alſo holden, That he »ho 

Trrmns 1 ſhauld have an As. 

was given for the Pla.n- 

cies. Mich, 15 Car, in B, K- 
Maſh 63.4% 69. 


Sclaunder, Sclande- 
rows Words, and 
Scandal. 


L. He Defendant ſaid of the Plainciff theſe 
words, 1 will biz, ſor be bath [p*- 
heu words that be Treaſon. It was 

ſaid, That the words are not Adticonable, becauſe 

they are 100 grngral, becauſe it doch not appear 
what the words were : Bur per Coriam, the words 
wt Aﬀtonable x; for words ſpoken may be Tres. 
ſongble ; As to fay, That the King is a Baſtard ; 

Or, That anuther hath berter Right to the Crown : 

And it is not ſafe for the Plain iff to pur incertain, 

what words he ſpoke 5 becauſe words which are 

Treaſon, are Arcane Imperii, and not to be vul. 

of: wrered, but to be diſcovered to the King, or 

Council, Mich, 5 Jac. in B. K. Banchflower 
ud Arweds Cale, Y 107. 

3, Mr Brtiiford hath ſpoken Treaſon,and that 
1 can prove, ad)adged Scandalous and Ationable ; 
bor Treaſon may be commirted as well by Words as 
by Actions 2 for every thing which dilcovers the 
mace of 8 man to be trayterous to his Soveraign, 
" cap.tal to the Hill, ® Jac, on B. RK. Br 
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* dye bay = hand 


only in his yer becauſe it impairs his Cre- 
dit in his Trade, by which he lives, and by which 
other of the ſubjefts have the benefit of Commerce 
wth him, the words are Scandalous, and Ation- 
able, + Hill, 8 Jac, in B. KR. Turion and Morri- 


ſous Cale. Trly. 1985. 

4. The Plainti# is 2 Felon > Take heed whar 
you ſay (laid 2 firanger.) Why (ſaid the Defen« 
dant) Is not he 2 Fila: which knew of a Murder 
and concealed it } He (meaning the Plaine # ) knew 
of the murder of A. L, and did not reveal ity vill 
it was after known, It was adjud 
That wi > = mn M and Fam. 
and that the ſubſequent words did enlarge the 

alchough t© conceal a Felony is not 

w he bounden to the Behaviour; yer 
mpurntion to the Plainciff, Paſch. 7 Jac. 
KR, Newlia and Faſfts Caſt. Telverrons 


ble, being only 
nor be drawn n 


Impuration : A Slander hail 
a fircined conflruion ; Bur 
Crook and williams Juſtices, held the concrary, and 


that it cannet be raken in any other ſenſe, but by 
ſtrong implication, and neceflary conſequence, to 
charge the Plaintiff to have ftollen (htep; and the 
«words being entirely ſpoken, are not to be raken 
dividedly, bur to receive an entire conſtru. 


Gon, Duare,how it was Refolved Mich. 6 Jac. in 


'B.R, Thompſon and Kynetts Calc, Ttlvertions 


144- 

6. An Adtion was brought for calling 'the 
Plainciff Sorcerer, and Inchancer, It wis holden 
by the Court if Common Pleas, That no Adtion 
ES thoſe words ; for Sw-1i ry! ſmre 
per ſorter exfflaratio ; and Sortilegs, ortileys- 
hs eff, q44 CD EIT 
oft verhis ant rebar ad unfit afiquid pretty natu- 
ra meliry : He which s convicted of and 
Deceic, (hall only be Fined and Imprifoneq : Con- 
Juretis is derived of the words, Con & Fare, &- 
poprie dicizur, quando multi in alics as t 


| jorant: Inthe Stature of 5 Eliz. cap. 16; It is tx- 


ken for the Invocation of any evil or wicked fpirics, 
i, 6 Conjerae werbus conceptis aliques malor, &f 
inp wros » 
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z if not by chem any 
eth ; It a manbe called 4 ra or a Witch, 
: (hall not have any ARtion upon the Caſe, unleſs 
he faich, That he is a Conjurer of the Divel, 
or of any «vil or wicked Spicir, Mich, p Jac. in C. 
B. Mattons Caſe. Coo, Selet Caſes, 49. Brownlow 
2. Part, 276.the ſame Caſe, 

7. Hen. Earl of Li1coln, brought a Scandalam 
Magnatum againſt one, for theſe words, wwe The 
Earl of Lincoln: man, did by bis commandment, 
take the goods of one Huikins, by a forged Warrant, 
&c, And the Earl recovered great damages by 
Verdict, In arreſt of Judgment it was moved, 
That the words were not aGtionable, becauſe it was 
not averred, That the Earl knew the Warrant to bt 
f ; and of that Opinion was the whole: Courr, 
Mich, 49 Eliz.in C, B, The Earl of Lincols and 
Mubel Bowes Cale, Goldetbr. 115. 

$. Scandalum Magzatum for theſe words, My 
Lord (meaning the Exil of Lincoln) is a baſe Eat, 
and « pauliry Lord, and herpeth none but Roger! 
and Raſcals like bimſe'f. Upon Not Guilty, It 
was found againſt the Detendans, It was gaoved in 
Arreſt of Judgment, That the words were not aft» 


onable, for they rouch not him in his life, nor in | the panty that ſpake then, 


any matter of his Loyalcy nor import him in any 


| 


| 


Cclander. 


tion as was alledged by the Plaintiff. Cook 5. Par, 
The Lord Crommells Caſe. 

10, St upmn this Diviſion, The Ex! of Shrew. 
bury,and Sit Thames Stanbops Cal Mich, 37 Ea. 
in R. K. Poph. 68, cs, 70, 

11. Sect alſo the Earl of Cie, 
for Scand alum Magnaiom, what (hail be (aid t be 
Scandal, and where puniſhed 53 wha it is Rf. 
ved (amongſt other things) That if a man bes 
falſc and ſcandalous rumours, citne: of the King, «& 
of any other the Grandees and Peers of the Rein, 
that it is not lawful to relate them to ochers, wad 
that he teeny S. to lay fuch fcankblay 
words or rumours ; for that in ſuch caſt, the parry 
(hall be puniſhtd and impr iſoned, until be fad au 
>. It was Kiſobnd 
in that Caſc, That if A. lay to BaDid you rot hex 


main point of his Digaity ; but are wards of [plecn, | that C. is guilty of Treaſon; This amoun's us much 
concerning his ſervants, which is not material, It | as to @ ſcandalous Publication z; and in 2 privee 


was the Opinion of the Juſtices, That becauſe they | Aion of Sclander, of a common 


touched him in his Honour and Dignity, and t© 
term him a baſe and paultry Lord, is macter to caule 
contempt berwixt him and the people, or of the 
Kings 1 


, 


ULS 
publah, that he hath heard J.N. ty, That 1.6, 
was a Traytor, or a Thief ; in an Aﬀion & «: 
Caſe, it the truth be ſuch, he may Juſtiv:t bu 


ndignation againſt him ; the words were | if J, $. publiſh generally,withour a certain Auer, 


Scandalous and ARtonable, Paſch, 4 Jac. in B, R, | That J. G. was a Traytor, or a Thict, thre in 
The Eul of Lincoln and Rowghtons Calc, C8. 2, | Ation upen the Caſe lyerh againſt J. $, for on 


Vart, 196, 

9. The Lord Cromwel brought an Aﬀtion de 
Scandals Magnatum, wpon the Statute of 2 KR. 2, 
Cap. 3. againſt the Vicar of D, for ſpeaking of theſe 
_— - on like not theſe that maintain JM 

ainſt tbe Dncens proceedings ; unto which © 
Defendans plcad:d a ſpecial Juſt hcation, vx. That 

_—_— to Preach in his Church, 


the Plaintiff procur 
which invei in their Sermons againſt the Book 


of Common Prayer ; and becauſe the Detendant | 


did prohibit them, the Plaintiff ſaid ro the Deten- 
dant, Thew art « falſe Vorlis 1 Vie not of thee ; To 


he hach not given to the party grieved any cauſe & 
Aftion againſt any,bu” ags'1 ſt himſclt that pu>'S- 
<d the words, although that in wcuh b- ng 
hear them, Cook 12, Parts 133. 134+ 135. Tt 
Ear! of Northampton and Grodrich- Cit, 

12, Words were theſe, viz. 1: would be proved 
by many vibement preſumpr'e 3, That ts Pia 
wat an Inventor, and the Platter of (he drab of }- 
$. becauſe be would not ſell bins bis Land. 11% 
Reſolyrd by the whole Courts That the werds wet 
not actionable, nor ſcandalous z beca-de ve uſb 8 
nothing of tc Plain: , '>ur refers all wp fm 


whom the Defendant ſaid, 1t is #os mwrvel though | ons, which are incerrman x; and words © $6. 


you like not of me, for you like of thaſe (mraning 
the two that ſhould have preached) that maintain 
ſedicion(ncaning ſeditioſam lam dof inem) (1 
the £ wens proceedings. It was in this Cale ad&- 
judgtd, to be a good Juſtification. : for in caſe of 
Sclander for words, the ſcale of the words are ro 


| 


oaght to be ſpoken »ſhrmarively. Paſch, 7 146-# 
B, RK. weblyn and Mayers Cale, Triv 153 
13, Word, wit, Brar witaeſs Minh Tha 
bath follow my air cloth... It was Retalred 7 ® 
whole Court, That the words were not =" 
nar Aftionabie, b:caulſc there is not a dire 


” 
man, 


ACETYL YO ZOO reno a 


* 
o 


ILSS, 


Seals, 


b He King ſeized of a Mannor in Fee,in the 


Right of bis Crown, Gramed Copy-bold 
Lands, parcel cf the laid Mannor to one 

Fee ; and after, by bis Letters Patents under 
r Scal, made Leaſe of thoſe Lands for 

4 years 5 The Leffee for years gramed his cſtare 
the Copyholder » The  . reciging the Leaſe 
yary, granted the Keverfoun ro JS. in Fee ; 
years expired, and the ___— —_ 
ze the Copyholdcr, In this Caſt (amongit 
he Sd hm Reſolved, That the Leaſe un- 
r the Exchuquer Sal was good 
x ; for that the Cuſtoms of the s Court 
» 4 Las, and the Common Law take 
ice of them ; And it nas holden, That a Leaſe 
the order of che Exhequer, by the word Commut- 
Hahend, Trend. & Reddend. ſuch 2 Ring 


8 by the ancient Ulage there 2 And it was fur- 


; holden, That the Law rakes notice of divers | 
licenſed one to make | 


te Kings Seals : The K 
degary under bus Privie Yeal, and it was hol. 


Commen | 
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Frechold cannot paſs from the bur by Pa. 
| weve under the Grear Seal , Bur i the Opinion 
of all the Juſtices, _ — E—_ the 
Exchequer Seal, being uſually and the an- 
cient Kent reſerved, are allowable, and for 
the Kings benefie, that his Land (hall noc ye un- 
lencen ; and all the Barons of the E faid, 
ene ot omen as well for life 
as for years Exchequer Seal ; and - 
was encred accordingly, Hill. x ck 
and Rernards Calc, C10. 1. Part, 369. 
man ſeized of houſes in Fee, deviſed 
them by his Will :o his Wife (ſhe being as Allien 
) Trc King by his Lemers Parents under the 
Great Seal, made 'he Wite Denizen ; the Devie 
lor dyed, the Wife rook another husband ; 
ine Laiters Parency being naught in the Teſte 
abtained an excemiplification of the Enrolment 
the Lerters Patenes under the Great Seal, whi 


That 
tor 
ment 
K. 
t 
born 


Commiſſion wo them direQed under the Exchequer 
Seal ; by which it was found, That the faid Wife 
was an Allien born, It was in this Caſe (a 

other things) Reſolved, That the Office found by 
Comm under the Exchequer Seal, was nor 
ſufficient to emticle the King to the Lands of an 
Allien born z but that ſuch which doch con- 
cern Fee, or Freehold, ought to be by force of a 
Commiſhon under the Great Seal. Mich. 30 Eliz, 


—y Excrquers Cory s. Part, Fs F3- Pageits 


4. Not, It was Reſolved pry Cariew, That 
when the Kings Officers by force of any marter of 
Record, may have o certain notice of the Lands 
and Tenements therein contained, that they may 
put them in charge to the King, although the Re- 


cord it ſe If be not of aay <f#c& or validity in Law ; 

yet in] of Law, ſuch Lands or Tenements 

ſhall nos b-: ſaid © be concealed : And therefore it 

is there ſaid, That any Grant dong wr | 
e 


p=d, The King may command one thar he | Land certain under the Exchequer Sea), wher 
nar out of the Kingdom under his Privie Scal,or | ought 16 be under the Great Seal, or under the 


we Signet ; But a Prowftion or Warr of 
ve is 0 gord under the Privie Seal, "1 the 
og doth diſcharge a debe due to him by the She. 


wer the Privie Seal, the fame is not grod ; 
« cught 19 be under the great $:al, Cook a. | 
16, Lanes Cale, Sr Crook x Part, 390. 


Upen 2 ſpecial Verdit, the Queſtion was, 
* a Liaſe by the King vader the Exchequer 
& Lands uſually demnuiſed to one for life ; the 

x for life, the Remainder to a thicd for 


tderving the uſua! Rome (hall _ =p or | 
/ © was wards. That is could not ; oY 


| 


Greaz Seal, where it to be under the Dutchy 
Sea), or under the Seal of the Durchy, or the Aug- 
mentation, where it to be under the Great 
Seal ; that nothing paſſerh by ir, yer by 
reaſon theree?, ſuch Land (v1ll never be (aid to be 
concealed, Cooh 16. Part, in Arthur Legets Caſe, 
L1H, FEW 

$. Upons ion by the Earl of Devew to 
the King, That 31; Muniions decayed, and unſer- 
vctable, had been uſed to be taken as Fe's by the 
Maſter of the Ordnance 5 The King by his Privie 
$:al, licenſed the Exrl, being Maſter of the Qed 
nance, ts take all wik die l;on Ordnance, 


1792 
Shot, and 
xo Convert to his own uſe : The Earl took the 


Ocdnance, and Munition, and ſold then, and con- | only it was a thing 


verted the money to h's own uſc. The 
was, If the Executor of the Earl Fs 
ro the King for the converkon of the {a.d Ordnance. 
In this Calc (amorgſt other things) it was Reſol- 
ved, 1, That the Earl could no clains the ſaid 
lon-O:dnance as Fees appendant ro his Office 1 
becauſe the Ofhice was crc. d but of late time, 
and then he could not claim them as ancient Fees 
by Preſcription to a new Office, 2, Reſolved, 
That che ſaid Privie Scal being made and gramed 
upon a falſe ſuggeſtion, the King was deceived,and 
ſo the Privic Scal was void. 3, Reſolved, That 
no Officer of the King, might ex Officis, iſſue our, 
or diſpoſe of the Kings Treaſure, al it was 
for the honour of th: haſclt, or for his profit, 
withour the Kings Warrants ; and that 8 Warrant 
by word of mouth, or under his Privie Scal, was 
not ſufficient ro Ifſuc our — Treaſures, but 
the Warrant ought to be under the Great Seal, or 
Privie Seal. Cook 11. Part, 13, in the Earl of De- 
vorſhire Calc, k 

6. In an Adion of Covenant, the Caſe was 
That the Defendant covenanted that he would 
ereR three houf.s upon ſuch Land demiſed unto 
him, unleſs he was reſtrained by the Kings Procla- 
mation, . &c, The Defendant pleaded, ſuch 
a day and year, the King made a Proclamation to 
reftrain Building : Upun which the Plainuff demur- 
red, becauſe a Proc jon was pleaded, and no 
plca expreſſed where the Proclamation was made, 
and fo no Viſne could be, if 1ffue ſhould be j 
the: eupon Tm alſo, becauſc ir pangy A. 
have been mays Sigillo Anglia ; of 
Opinion the Court ſeemed to be upon the fiſt 
motion, becauſe that a Proclamation binds nor, 
unleſs it be under the Great Seal ; and if it be 6e- 
nyed, there can be no Iſſue thereupon (but onl 
Nel tiel Record) which cannot be, unleſs he 
it to be ſub mane Sig'llo. But yet afterwards, 
fume of the Juſtices doubred of it, becauſe that 
when it is pleaded, That ſuch a Proclamation was 
made, it (hall be intended duly made 5 wherctore 
the Calc was adjourned, Hill, 5 Car. in BK, Cre. 
Is Part, 130, 

7. In x1 Jac. inthe Court of Common Pleas, 
It came in Queſtion, Wherher that a Preſencarion 


made by the King to an Advouſon appendant to a | 


Manner, parcel of his Duchy, under the Great 
Scal of England, was good, or not ; and whether 
the ſame ought not to have been under the Seal of 
the Dutchy > And it was Reſolved by the whole 
Cour, That the Preſentation was well made ; for 
that ihe Picſcmation was but the Kings commenda- 


JSeals. 


ition contained in ſuch a book, and \ tion of his Clerk ro the Ordinary, 


the 


lncereſt of the Inhericance of 


and wh 2c 26h 
ds 


ion | but as a Flower fallen from the Stock, whs 


did not now participate of the Roo ; and ale, 
that the ——_ Preſerced by word only; 
And the Calc berween the King and the Biſkey 
Chichefler, which was Mich, 8 Jac. nC.h. @ 
wr ptr py Sp where he Kay 
had an Advowſon in the right of his Wat, ut 
Preſerned unto the Advowſon under the Gren yes, 
that the ſame was well made, although it was « 
under the Scal of the Court of Wards ; far hs 
the King might Preſent by word only, and his Pi. 
ſcrnation was but his commendation & his Clu 
to the Bi : And Stephen Gardiners Cit iy 
vouched by Coke Chicf Juſtice, where the Prefs 
tation of him to the Deanry of Merwich, wa gu 
alchough that the King in his Preſcataton Gal 
rake, and miſ.recite the name of the foundatian & 
the Dzanry, for that his Preſentation was bu 
commendation of the Dean, and touched our & 
Inheritance of the Leanry, Mich, 11 Jac nCL 
The King and the Biſhop of Liacolns Cal. 

8. A. ſcizcd in Fee of the Advonſon f V.y 
Deed letr that Advowſon, and divers other Laws 
for years, to the Lord Zewch, and others, for os 
men. of his debrx, & dyed ſcized of the Inheriza, 
fone of his Lands being bolden in Knight rue 
in Capite, and his fon and heir within apr: Te 
King granted the Wardfhip of the Body and Law 
to the Leſſces, rendring Rent, with » clauſe © 
void for non-payment ; The Rent at Mich, : Js 
was behinde ; and after, in Feb, 2 Jac. the bn 
duc at Mich. z, and all ocher Reny wor pad 
The Church became void during the mine © 
the Ward ; and afterwards, the King Prefers 
the Church under the Great Seal, and cd 7 
Seal of the Court of Wards ; the Deimer 
ſuppenitur, was Preſented, as to a Charch 2 

ined to the King, rations miners ant 
the ſaid Ward ; and afterwards, he obranet 3 
fticution and InduRtion ; and after wy &y he 


tf (who was Prefemed under the Gren Seal) 
tained Inſtitution and InduRtion : Which & 
was Parſong was the Queſtion, ln this Cotton 
agreed, That the King may Preſent to an 


which he hath in right of Wardſhip, ce 

the Great Seal, or under the Seals f the Con 
Wards ; but a Preſercation under the Sev © 
Court of Wards, if he hach not right © 

in right of the Ward, is void, and canont i 
uſurpation. Jt was further made 8 Q=f® 
this Caſe, That for as much as the Prem 
under the Great Seal, and the Preſereaes © 
the Seal of the Coun of Wards, were 7 


— Mo - 


 S.E f, £4 6&6 7... 9 


eng 


mn Wards, in the Principal Cale, was void. 


Mich, 3 Car, in C, B, Stephens and Peliers Calc, 
. Part, 704 71. 

m_ In Ecror of a Judgment in the Grand Sc\- 

for in the County P. in Wales, in an Allze 

of Darrein Preſerument, by H, C. againſt the Bi- 
wy 


joy, 

the laſt lncumbent, who was Inſtirured and 1n- 
hated wen bis Preſernation ; The Plain offer - 
ed nevidence, letrers of Infticution, which appear- 
edio be, and ſo mentions, That they were teald 
with the Seal of the Bi of London, becaulc 
the Biſhop of $« Davids not his Scal there ; 
and the D:tendane had d:murred thereupon, T hat 
thoſe Lenters were inſufficient, and the Demurrer 
was denyed, which was ſaid, was an Error, becauſe 
they ought to have permined the Demurrer, and 
reuhyy ab adjudged upon it, Bur it was holden 
by the Court, That the admicting of the Demur- 
rec, ought not to be for error x; for when 
ven the Evidence. the marter was over-ruled 
the Juſtices of Aﬀſize, That was 2 caulc 
ot Lp E jong ard the ob up te thc 
$tawe appoints in fuch caſe : And for the marter 
of the Leners of Inflicurion, ſealed with another 
es', and made out of the Dioceſs, It was holden, 
That they were good enough ; for the Seal is rot 
material, it being an AR made of the Infticurion; 
and the Writ'ng and Sealing is but a Teſtimony 
therref, which may be under any Seal, or in any 
pace x yer the Court would adviſe of it, "Hill. 8 
Car. 0 BR. Cort, and the Biſhop of $t Davids, 
awd others Caſe, Crs. 1. Part, 149- 

16, A Bill of Intruficn in the Exchequer 


Seals. 


warkt Cater, he pleaded the Grant of the Queen, | 


The Plaint'ff rep'yed, That before the Queen had 
wy viing, this Sir Fry. FE. was ſeized of the 
Mannor, of which &c. and he being beyond the 
Sear, the Queen fem forth Lenrers under the Pri. 
"« Sal, Dvd ipſtin Fide & Legientia qua A, 
ines teaebatur inde dine be 1eduret in Avgliem : 


Pebli. tomen Fr. ſpretis mandatis df}. Kegine, | 


ive rienſevit, for which a Certificne was mace 
by the Queen invo ths Chancery, Lurd dift. Fr, 
is partibes Tranſmoinis 


fine Lieentia difl. Rigine | 
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al's the Privie Seal, and thar the (aid Sir Fy, did 
ſtay there (Spretis Mandatin, 0.) for which the 
Queen ſeized, and granted to the Plaintiff : 
Among others, it was affigned for Error, becauſe 
it is oor alledged in the Replication, of what date 
the Privie Seal way, nor that ay nor'ce of the 
laid Privie Seal was given to Sir Fr. To that ir 
was antwered, That the Privie Seal need net any 
care, eſpecially in this Caſe ; for the rwatiers which 
are under the Privie Seal, are not ifſucablc ; and 
this Privie Seal is not as other Writs and Freci- 
pes are, rerornable in any Court, bur the Queen 
her ſelf, from whom ic originally came, (hill re- 
ctive it, and alſo the Mcfſage it, and ſhe her 
[if (in ſuch caſe) is Judge of the contempt, and 
no Record of that Privie Scal, doth remain in any 
Court, bur the Queen doth keep it ; ard wn, 
when the Queen is informed of the contempr, ſhe 
makes a Warrane fomtimes to the Chancellor, to 
avard a Commiſhcn ; ſomtimes to t! © Barons and 
Treaſurer of the Exchequer to ſeize the Land, and 
trat Warrant is figned with the Stal Manual of 
the Queen ; and the Queen may certifis znd ſez 
doen the cauſe of ſuch ſcizure in the Warrant; 
and the may certific the (A Commiſſion by 
word T7 and if the ceher paity will ſay, 
That the en hath nor cerrifi-d it,, he hall be 
concluded by the Commiſſion which is under the 
Great Seal ; All the mater aforr{iid, nas agreed by 
the Chancellor, and all the Juſt 'ces 3 and that no 
Certificate ought to be made at all in this Caſe : 
And in this Gafe, divers Prefidents were ſhewed 
in ſuch caſe; 18 E. 2. Edward de hedftocks Caſe. 
And it was holden, Thar the Queen having ſeized 
by force of the Common Law, and having made a 
Grant of it, now when tht Statute of 124 and 
14 Eliz. are made, ſhe hath net any Eſtate theres 
by, for the had (uch Incereſt before, and ro king 
accrues to her thereby, whereof (he © n mile a 
[cizure ; for (he hath departed with the whole be- 
fore, Mich, 26 Eliz, in the Exchequer. Cate's 
Caſe, Leon, 9. 

Yi. A. wa banks \ a Statute of F, an 
there were two Seals pur © the Stature,& Fxecutt- 
on was ſucdupon the Stature, The Conuſor brought 
an Aulite Duerels, and they were at War, If iwo 
Seals were put to the Statute, and tryed for the 
Plaintiff in the Audits Drertla by the Sheriff + 
t e Ciry of Lizcols, It was moved, That the 
Tryal ought to have bin by the Certificate of the 
Mayor of Lincoln, before whom the :chnonleds- 
ment was, and not by the Jury, which wa; denyce 
by the Court ; (or the Iſſue is not, Whether any 


1mmft,, and thereupn a Commiſſhon was award- | ſuch Seature was acknowledged or not ; but whe 


ed, {cize the Land of the faid Sic Fr. which was 
Wire n the Keplicntion, is bec verbsy reciting 


| 


« 
4 
o 


ther the Sctarure in Queſtion hath two Seals or no, 
and that is not Recorded by the Mayor 2s the 
izE S:nture 
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Staruce it {elf is. Paſc, 33 Eliz., in C,B, Aſcew 
and Faliambs Calc. Leon, 228, 229. 

12, A Charter party, Indemed berween the 
Maſter and Owners of a Ship of the one part, and 
divers Merchants. of the other part, was made. By 
which the Maſter and the Owners Covenanted 
Ship certain Merchand/zes at ſuch a Port bryond 
the Sea, and to tranſport them tothe City of Low- 
dow. By which the Merchants Covenanted ſeps- 
ratim, that'Sne Merchant would pay 3 1. and the 
other 3 1, Kc. «tad pr formations emnium & fin- 

ularym Copmanterum quilibes Mercator at 
Fioſum in double che Freight, The Scal of one of 
the Merchants was broken trom the Deed, It was 
Reſolved in this Caſe, 1. That although the Mer- 
chants joyn in Covenant, yet this word ſeparation 
made them ſeveral Covenants, 2, Relolved, That 
alchough the Covenants on the part of the Maſter 
and Owners were jyoynt, yet the Covenants of the 
Merchants were ſeveral ; and for that cauſe, if the 
S:al of one of the Merchants be broken from the 
Decd, yer the ſame doth not make void the Deed, 
but as to him only, But if any of the Scals of the 
Maſter and Owners had bin broken from the Deed, 
all the Covenants had bin defeated, But when 
Covenants are ſeveral, they are {i 
they be written in one Parchment.C 
Mathrwſons Caſe, 

13. Debt upon an Obligation againſt an Fxc- 
eutor z; the Detendant ple Non oft ſallum of 
the Teſtator, It was found ou 
That the Teſtator was bound }in Obligation 
with two others joynily and ſeverally 5; and that 
afcerwards the Scals of the rwo others were carcn 
up with Mice and Rats : And whether it was the 
Bond of the Teſtator or not, was the Queſtion, 
It was ſaid, That the Obligation ſtood good again 
the Defendunt norwithſtanding the cating of the 
Seals of the other wwo, becaule were joyntly 
and ſcverally bounden, and that is all one as if they 
had bin ſevcrsl Obligations. And Trin. » Jac, 
Bazning and Symonds Caſe was put. * Where the 
Caſe was, Tnzt 2$ Mcr were bound Pray 
and ſevcrally, and three@rhcir Seals were broken 
from the Obligation z and it was Reſolved, That 
the Deed did remain good againſt the others, In 
the Principal Caſe, the whole Court did incline 
ſtrongly tobe of Opingon, That Judgment onght 
rs, Ay the Defendant ; Lay = 
was, That if the Obligrze by his own at or Lacheſs 
di one of the igors, where they are 
joymly and ſeverally bounden, that the ſame dil. 
chargeth chem all. But adjarnater, Mich, 17 
Car.in B. R. Beyly and Goſerds Calt, Marſh. 
135, 126, 127, 129, 


Part,z 3. 


Serfin. 


Seifin, 


1, What ſhall be a ſuffices Seifin ts have @ 
cAſſiſe, #7 an eAvonry of a Rex, 
Common, or other thing ; and by whom, 
and npn whom, ys Seifs of 
one thang ſhall be Stifin of another, And 

| where Seifin of part ſhall be of the whey 
Et © COntera, 
ty, EC » and Suic & t; 
GS: had Sen the Fay 
Ys 


Is A 

It was ad in hat Caſc,Tw 
the ſame was a ſufficient Stifin of all the ode 
Services, for Seifin of part of any Service, is 4 


Seifin of the whole, and Fealty is parcel & ys 


mage, Cook 4. Part, 8, 9. few Cale, Ard fn 
there Reſolved, That Seifin of any part of any 


Man hid bis Lands by Feral. 


\ Services is an attua) Seifin of the whole, © hu 
Verdi, | 


and maintain an Aﬀile 5 and as t avos, 2 Sdfs 
in Law is fufhcient 5; but to have an Aſie, cer 
muſt be an aGual Seifkn, 

2. If the Lord grameth his Seignory to wes 
ther upon Condition, and the Tenant payeth the 
Rent to the Grantee, and aftcraaxrdyihe Credtien 
is broken, and tHe Lord diftreinerh for the Serv 
ts, and Reſcous is mage, in fuch Caſt be ful 
have an, Aſhſe, for that the Seifin before it ufo 
ent, But if « man giveth Land Cores 
and the Condition is broken, in fuch Caſt, the an 
cient Seifin is nor ſufficient, bur he ought to came, 
and gain a new Scifin, ibid. 

3- If there be Lord and Tenant by nn 
vice, and Rene, Seifin of the Rene is fuſfhcient 
have the Ward & the Tenant, and a good Sefoan 
make an Avoury. 7 E. 6. br, Gare, £9. 

4. In» Due Impedis, it was Reſolved, Tha 
the Preſcntment all:dged in the Gramer of the as 
Avoydance, andnot in the Grantor hioſcl?, was 3 
good Title for the Gramor and his Heirs in a £86 
re Impedit. 2, That if the Gramee for year «4 
Seignory, or the Gardien happen Scifin of the Se- 
vices, it (hall be a good Seifin tor ehim in the Re 
verſion ; And in the Principal Caſe there, = w# 
adjadged, That the Preſencaicnt alledged i* ** 


L for, or Donor, of in the Leſſee or Doner, was 
not double, for that the Preſenement of the Leffor 
os Donor is only traverſable, Ceot 5. Part, gf. The 
Councel, of Northumberland) C alc, 

eo, A man ſrilcd of Black Acre for years, and of 
White Acre in Fee, Grantee a Rent cut of buth 
69], $. for life, with clauſe of Diſtreſs in both, the 
Keng was betind, JS. avowre and diſtreyned in 
ul. Acre. In this Calc, amongſt other things, it 
was Reſalved, That when a man Grants a Rene out 
of Land in Fer, and « Term for years, to have for 
like, That the Freehold of the Rene (hail Tue out 


< the Land in Fee, and not out of the Tenure, | 


which is but » Chartel, And therefore in the 
Priccigeal Caſe, it was Keſolved, That the Arowry 
was infuffecierr, 1. Becauſe the Avowant did not 
«hich be had but a Term for years; whereas he 
ought to have derived his Brent our of the Land in 
Fee ; and every Avowry wich is in the Nate of 
Count, to. have ſufficient mayer upon 
«hich be to have Jadgment to have a Rerorn, 
+. Brcouſe the Avowant picaded a Grant out of 
the Term for years only, and cencluded wirtate 
enlas, he was (oiled ig Dovinice ſus ut debits te- 
nenents F'9 100449 wite ſua, which 1 repugnant 
© have 2 Freehold out ff a Term; and {© the 
Caſt #35 ac judged againſt the Avowant for de- 
fault in 4 pleading, Cook 7. Parts 24. in Batt's 
e 


6. A man deviſed a Rent of 16 Lout cf his Man- 
nar 1s A. for life, and by the fame Will he deviſed 
the Muwnnor to B. for years ; the Devifor dycd, the 
Lefkee for year's paid the Rene to the Deviſce du- 
ring the Term , the years expired, the Deviſce of 
the Rene demanged the {ame at the dav vhach 24 
we p[id,and von that brought an Aﬀife, And in 


this Calc (arvorgt ether points) it was Refolved, | 


That this payment by the Devitee for years. wi 
ear {ufGciene Se fin ro: maine an Aﬀlie rwiindd 
the Trr-Trrancs gftrr the years expirtd, and that 
fee divers canes, y. In refprit of the werknels 
* +: Etate of Lefſee for years, «ho cancor pre- 
Jad-ct or Eran the Freehald into ſtion. 2, Be. 
cle that he who hath not Seifin of the Land, con- 
me gore $efin of 8 Rene, of nems poief plus jurir 
a loam tramfevre ipſe babes. Arg noe, % 
6&7 wer #33 tal n berwint a giving of Seifn, 2nd 
$receiving of Seifin, for it was agreed, Thar he 
who hich but z Term for years, might take a Sei. 
Fn for the benefic of him ww © had the Revirkion of 
Fethold ; but the Tenant for years by payment 
could nee give 2 Seifin to: bind him who had the 
F-rrivoud 


Ard y. It was Refolved, That it 
Wide very inconvenient, if be who had no: 


Ser fin. 
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Klegit, or other owners of 
pur the Loid in Seifin of a Rent, ot 


Stature Merchant, 
Lanes mighe 
which they had not any Seifin | ſhen within 
time of limicacion, ISIS of Suits 
and troubles, Cook 6. Part, 57. Bredimans Caſe, 
Cr0. 2. Part, 14%. the fame Caſe 


| 7. A Rene was graned to one and his Aſſigns 
for lic pro Confilio ungendends, payablc yearly ar 
four Feaſts ; and for wane of meat, if it was 
; Cemanded, that it (hould be lawfull the Gran. 
tee and his Aſſgrs tw diftrein ; ri Grancce af. 
hgned the Rene ; the Aſſignee upog the Land de 
manded the Rent at the day, and for want of pay« 
| ment, he diftreined, In this Caſe, It was Refol. 
| ved. 1, That the Aﬀignee needed not to have dee 
mandesd the Rent at the day ; but in Cale of Di. 
ſire(s, he might demand it at what tim he pleaſed, 
%, Relalved, Thatif a man hath a Rene Seck 
payable yearly at the Peaſt of P, ard hath once 
Seifin of the Leaſe, and the Feaſt paſſerh, and ns 
tender is made, he nay after the day demand the 
Kent upon the Land, and if none be ready to pay 
the ſame;it is a denyal of the Renez upon which he 
may have an Afﬀiſe, Bur it the Tenant be at the 
laſt inſftane of the day ready upon the Land to pay 
the Rent, and none commerh there to ceective its 
there he cannet afterwards in the abſence of the 
Tenant come up-n the Land and demand it, and 
make the other a Difſc ifor without defaule in h.m. 
But in ſuch Caſe the Rent ought to be demanded 
wen the Land with all the Arrer ; and al- 
though the ſame be in the abſence of the Tenancy, 
yer the ſame amounts to a denyer in Law of the 
Rent, upon which the party may have 2n Afliſe, 
and «cover his Coſts and damages. Cook 7.Part,zp. 
Maunds Calc, 
$. In a Replevin, It was Reſolved, Thar if z 
man avow for Fealty, Rene, and Suit of Courr 
where the Tenure is ovly by Fealty ard Rene ; 
There the Tenure hall be traverſed inan Avonry. 
But if 8 man holdab by 2. Rerit, and the Lord 
upon voluntary payment of the Tenant hath had 
3 5. there is Avowry the $- fin ſhall be traverſed, 
and not the Tenure, 2. Refolved, Thor S-ifan of 
more Rene then cught to be, (hall bind in Avouwry, 
But in a Ne imvul? vener, Aﬀile, Ciffavir, Ret. 
cous, or Trefpels, ſuch a Scifin of more Kene (hall 
be avoided, becauſe there the Trrure, and not the 
Stifin is rraverfable. 3. Refolved, That when 
the Plaineift agrees with the Av. want in the 
tiry cf the Tenancy, and corfeſſerh rhe Tenure by 
Fealty ard Rent; and as to the Rent, pleads, 
Nothing is behind, and traverſerh the Tenurt,meds 
& forma (cl, abſq; bee, that the Tenure was. by 
Fealty ard Rent, ard Suir of Court (as in the 


\ Firthabd haul give a Se-fing for then Tenant by 


p thovgh 


m_—_ CC that the traverſe was good, al- 
Iz 
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th that the Avowry was made for Rene only: 
pes Iffue being joyned, it was found for 
the Plaincift in the Prinpipal Caſe againſt the 
* Cools 9. Pat, 33, 34. Backers 
Cale, 

9, Note in the Principal Caſc of Backnell be- 
fore, It was ſaid, 12. That Sefin in Avonry 
doth receive divers Lmugations, 2. The fue in 
tail ſhall avoid in an Avowry, Sc:fin had by the 
hands of Tenam in tail. 2, That the Suce: flor 
of a Biſhop ian Avomw: y ſhall avoid S: fin had by 
the band of the Predecufſor, 3. That the very 
Tenant ſha'l avoid encroachment of Rene in an | 
Avyowiy if he hath a Deed to ſhew the contrary, 
But none (hall have centre formam Freffomenti,but 
the Feoffee and his Heirs, But the Heir of the 
Feoffec upon a Decd ſhowed, ſhould avoid Scifn 
had by his own hands, 4. Incroachmicrs of Seifan 
is not material where there is no Tenure, 5. Thar 
fuch a Scifin hall be avoided by coherfron of Di- 
Pats. 6. If a Rene be payable at two dayes, and | 
the Lord encroachah Se. fhn at four dayesthat this | 
Enc: oachment being voluntary, ſhall be avoided 'n 
an Avowy,becauſe they agree inthe ſum, 2. Note, 
Haw and where Scifin in Avow:y (hall be traver-! 
ſed. 1, The Tenant in Avowry hall not 

yague ſeif des Services generally, And therefore, 
if he be Tenant in Fee fimple, he ought to diſclaim, 
cr ought to plead, our of his Fee, and fo traverſe 
the Tenure, 2, That he who deryes Seifin afer 
the time of limitation, ought fr. ſt ro acknowledg the ' 
Ten're, '© the end the Lord may have a Writ of 
Cuſtomcs and Services. 2. If the Lord avenerh 
for * ervices, and alledgeth Seifin by the hards of 
the Plaintiff, or another in a Keplevin ; the Plain. 
tf may plead, That the Avewant was never ſeifed 
by his bands. 4+ That ScicGm 1s not traverſable, | 


| 


bur only for that for which Avomry is made, unk fs 
the Scifin be alledged of a ſuperiour Srvice, «hich | 
is a Sceifin in Law of the Inferiour Service, Cook 9. 
Pri, ibid. in Backneſbs Cale. 

16. Sce where payment of Rent by a Bayliff, or 
Tenn for liſe or years, or at Will, works a ſpecial | 
pre jadice ro the Maſter or Leffor, it hall nor be | 
accounted a ſufficient Seifin thereof, As if the | 
Lord hath not had Seifin of h's Rent for 66 years, ' 
and the Tenant makes one his Bayliff general of 
his Manner, In fuch Caſe, the Bay! '# cannot 
withour «xpreſs commandment of his Maſter, pay 
his remedilcſs Rent to the Lord, Ste Bredimant | 
Cafe before, Bur if a man be riſked of a Manner, | 
part in Leaſe for lifr, and other part in Leaſe for | 
years : And he levyeth « Fine © A, othewſe f B, | 
»o til, wiih divers Rema'rders over. ln this Cafe | 
B. (ha'l avow for Rengor have cn AR on of Waſte, | 
| wabout Aroramant, For when a Reverkuen bs 


| Tha if the ſaid Rene be behind fx dayer 


Serfin. 


ſ:tled in any,  _—_ of Law, and he kak ns 
ge ans tO the Tenant to artorn, and as La. 
cheſs or defavle is in him, In fuch Caſe be Guy 
pvow, or have an Aion of Waſte without Any, 
— Cook ©, Pat, 63. in Sir Moile Finds 
Cale. 

11. Ina Replevin, the Defendant 2s Ani 
firator of F, avourd for Rem reſerved von 2 Fe. 
ofiment made in Fee of the Mann, rife 
Rene in Fee to the Feoffor in the pame of » Foe. 
Farm Rene, with clauſe of Diſtreſs for the ro 726 
mere of it, and that the Rene dd diſcend ts the if, 
ſacot the Feoffor ;; and for the Rene due © ae 


| Hrir of the Feoffor in his- life, he avoncd, The 


Plainuft in bar to the Avowry faid, That node 
the Inceſtate nor his Aunceftors, nor any hc 
Eftaie, &c, were ſciſ:d of the ſaid Rent with 'n 47 
years then ft paſt before the taking, A dewwrry 
was, pretending, That be ought to alley Se fo 
the Avomy within 40 gears, But it war halve by 
the whole Court, Thet the Seifn war nt bes. 

& being it way Deed made «ith 1h | 2 
of Preſcription ; nei i Seifin to be alleles, 
bur where it is traverſable there it: mult be il & 
£ 6, ard in no ather Cafe, Judgment "2 pun 
tor the Avowart, Trin, 6 Jac.in CB. Core wd 
Fiſhers Caſe, Browelow 1. Part, 170. 

12. An Avowry was naade for an Amercencr 
in a Court Leer, and That he ma {© {4 
the Mannor in Fee, and that he and all, &c. wud 
had a Court Leet there. The Plaintiff wad 
That he was feifed of the Mannor in Fee. It wa 
the Opinion of the Court, That if the Driendanr 
had a reputed Mannor, it would be ſuffciex 
maintain the Avoary, al:hough he ined had = 
Manner in truth, Mich, 8 Jac, in C. B. Bowali, 
Part, 190. acc. 

q In a Keplevin, the Defendant avonrd, Tha 
the Father of the Plain if was feifed of the Man 
nor, (ec. and granted out of it ts the Avon s 
Rent of 261, prr anna. And _— 

& ar 


Frafts of, &c, wherein it cughe « be paid þ hart 
fries, that then it Gould be lawful © &frra 
The Grantor afterwards by Indercure Commune 
with the Lord Treafurer and others ho fland fo 
fed of the ſaid Minror unto the uſe f thard & nt 
his Heirs, une ll tbe and hs Heirs be m4 & 
fault of payment & yoo! MY anne i the oft - 
the and he; Heirs, wvill 0066 | (rue 
paid and kevyed. And afterwy ds 2 Fine +14 ey 
ed to the ues aforeſaid ; rhe Ken was brhind dt 
fawlr of payment of the 160 1, © the "K... 
made ; On the od 7 Cy 
Lrnds, the Avonart during the pfeſſn & & 
Queen demanded the Rent, and the n—_ 


keel, The Queen Granted the Lands to the 
Plc and V. Granere d fircined for the 
Revs, Io this Caſe (amongſt other things), it 
was holden by the whole Court, That the Gemand 
of the Reva during the p<. (fron of the Queen was 
For al:hough te poſſeition of the Q «en be | 
ATTOLEL Diftreſs; yee the demand is 
wr dhrout pEm_ r Þ. en ive, for 
Rent in right 15 anc th of the 
Qers is in cght charged «ih it, and if the party 
focth the Queen by Peron, he cug't to: ſhes 
in his Pecicion, that be hath demond-d the Rent, | 
vet 5 H. 6. 46 The Dilcifee may make comie 
nual claim, arhough the poſe firm of the Land of 
which be is Dfficited be in the King; And 34 H. 
$. Br. Scife 48. 17 the Heir art full age intruderh 
the peff-flign of the Kings and payer Rene to 

if Lord of bis Lands holden of a Su"j-, the ſane 
- 4 3g=*4 Selin, ard ha'l bind the Heis afrer be 
| hab lard his Livery, And fre 5 E. 4.4. Diftrefs 


akin pon the o the King, isnoc law- 
EF ul. Burn obrained guring its, is good, 
| Mich, 14 Eliz, n C. B mich and Dennis Calc. 
Loos. 1909, 1917. 


14. Lord and Tenant by Knight Service, to pry 
wery year ſuch » quantity of Salt,” bur fince 10 H. | 
9. Tenant hav alwayes paid money for the Sair. | 
The Queſtion was, If ihe Lord might refort to the | 
6 Se vice, and if the nuanty be Seifin of the Sale. | 
Marwad luftice to:k this difference, ſcil. Whe:g | 
the Lord takes 2 crrtain fam of money for the Salt, | 
the ame is nat any Srifin, for that the Service is 
aered, Av at the ſt, Sreuge Terre was a work | 
w be nc by labour, ſtil, Plowing z but now it bs 
Changed i” a certain Rene, and the d canner re- 
bt whave ba Plowing, And be faid, That in 
Kut, divers Tevanns in ancient times, have paid | 
ba ley for thieis Kerr, bur the fame was afterwards 
fad in 2 ctrtain furn of moncy, . fo arn0w t) e Lord 


* te fam witd 16 be paid hach bin incerrain, in 
were, © mach, and in encther year, fo much, 
Keneng © the price of Salt, then ſuch a pay- 
nave of money is @ \: iciene Seifin of the Sale ; 
© *h.h was agrerd by the Court, Mich. 26 EL 
CE. Las. 246. 


was AG. 4 


mal Feaſts, oc within 13 Woths ater every fever | 
"% Fraſt by ceven port ms + Afrer ove of the 
» he Leffor dyre, his Executors brougtt debr 
*t Rene due at the fa'd Fraft, In this Cafe, 
 Reoleed, x, That the Aion was no” 

f, 3. Becauſe tharthe paynent be-| 
=» in he Dajund ve, the moſt benefic al 
bail be taken for the Lefiee, aod before ts. | 


4 


— =» FT TT wo Roy” 


« fc Tercments cannot demand Beily, But | 


if, Aman made a Leaſe to JS. Nor $6 vears | 
# in Liffce fo long lived, rendring Rent 2t four | who! Ellaze the King was [eiſed, and yet gocd ; fird 
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time, the Teffee is d {charged by the a& of Cod, 
And it was (aid, That if the pay his Rent be. 
fore the day, the ſame is voluntary, bur not ſarif- 
fate yz but ſuch 2 payment is ſufficient to give a 
$rifin to have an A z. Becauſe when the 
Leſſee makes no! © fuſt day, the Ele. 
Qticn is paſt, and th is ablolutely due 
the ſecond day, and the ſecond day is'afecll po <1 
of the Reſervation, as the firſt day, Cooy 16, Vares 
127. Clans Calc, 


2, Where a man in Pleading ſhall ſay Serfius 
in Dominico ſuc er de feodo; ard 
of what ; and where, ut de feodo et 
core. And where heſhall ſay Seilutus ; 
W here wot. 


:. | Rroc was brought of a Recovery in an ARi. 

of Waſte, Where the Plaine ff declared, 
That he was Scif:d, and {o (ciſed dim fr pro 81 mie 
ns arnoram, and did not (hew of what Eftite he 
was ſeiled , and yet he did ſhew, That it was od 
tabercdationem tus, and that was afligned for Er 
ror ;, and in the Principal Caſe it ſhall be ſuppo- 
fed, That he had but an Eftare for life, foric Oat 
not be intended he had an Eftate of Inheritance, 
without expreſſing words carr ying the Inheritance, 
As 7. AK.If 1 grant « Rent to F.S. ond do no: 


 namewhat EVate b» ſhrill bave is it, be ſhall have 


but aw Eflate for fe. Sal Juſtice laid, It was & 
fanlt incorable. On the ocher fid* it was faid, 
That he might plead quod damifet withour thewing 
that he was ſtiled of dir &), and therefore it was 
but ſurpluſage in the Principal Caſc,aod it (hall be 
| ineerded, that he that b ingerh Waſte, that he hath 
{ fuch an Eflate that he may maintain the Ain. 
ln Aden Cale, Plow. Com. One (henee, That fuch 
»n Abbot wis ſriſed, and that the Land come © 


| the King by the Diffolution, and that the K rg h:. 


ig {*:\ed, 6:4 grant the fame, did not ſhes of 


in (þ. Pridcipal Caf: it was (7d, Tharthe Defen- 
dare had pleaded, Nut Walt fait, an fo by his Plca 
+ d a; med the Declaration ts be goed, Brauron 
Tuftice held, That he ovght to have (hewed and 
[11d Revver ane inde bi at bavedibus, The Op ns 
en of the Courr ferred to be, That the Plea was 
nor gore, 41d that it was no. helped by the Sexrute 
of 18 Eliz. But the Cafe was no Reſolved. Hill, 
25 Eliz. 
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29 Eliz. in CB, #idaff and Sic Fobn Afrioen's 
Cale, Godboli, 121. 

z, Errour of a Judgment in C, B, where the 
Plaintift ſhewed, That dia fait, & adbuc ſeifetss 
of a houlc, &c. he did prefcribe, That hc and all 
thoſe whoſe Eftate be in the ſaid houſe, had 
ulcd ro have Com Waſte of L, and 

. had made Waſte in 
making Cony-bcorr 1C3,q407 8 quidem fremiſſorum, 
he loſt his Common : and Juog vom war given an 
C. B, for che Plainuft, The Errour aligned was, 
That dis ſofas was not good ; for that it hath oo 
Lmitanon of time : and it may contain as well 
40 yearty as one year, Another Errour was, be- 
Cau 
miſorun freicxis, he loſt his Common : but 
leaves out the word (preteats). It was (aid, That 
the word (pretextis) i a Conciubon, that the pare 
ticular wrong doch conrinuc. But in this cafe, it 
vas define, That the word (prevents) 14 wart. 
ing, and a Scifin firſt ought to be layed ; and then 
pretexty quo um is good, It was the Opinion of 
the Court, That the Declaration was not go'd. 


The Declaration ought to have bera dis ſerfi'®s,, | 


and.fic ſeifites, he mage the Cony-berrics t and 
if «t had ben fo, it had been good ; but as Gs 
Caſc is, it ® nor good, And it was the Opinion 
of the Court, That (is) includes no ggrtainty of 
time, and I agram quidem premfſoram, Oc. was 
a ſpecch without ſenſe, without the word ( pre- 
texts). And tor theſe Cauſes, the Judgnien was 
revericd. Trin. z1 Jac. in B.R, Sir Themes Lit 
and Grifſels Calc, Godbolt 

3. An Advouſon is but 
tion;z yer in 
T<mporal Ilaheritance, which ſhall diſcend co the 
Heir as other Inheritances hall, and may be con- 
veyed, bargained and- fold, as other Temprral 
In\eritances are: and although as man cannot 
Count S—_P Thirt he is ſciſed thereof in 
Dominico [ue »t de frodo,for that it is an Inheri. 
mnce incorporeal, and ſavoureth not de Dome ; 

may he in ing Count or Declare, Tra he 
1% leiled thereot wt de ſrode of Twe, 34 HG. 24 
1s E. 3. Duvet Imp. 15 4. Cook 1.Part, 'n 
17. and 361, Acc, 


| 


Seizure. 


Serzure, 


Where it may be made, and of what 


e hc doth not conciade, quorum quidem pre- , 


ad of what not, Of the mache> 
good by Office ; Where withus A 
the King may eter ; Where wot, 


Ove : It was agreed by all the Jaffe, 

Thut for a Hearicr Suvice, the Lad 

cannet diftrain cut of his Fee, = ane 

then for a Rem; but he nv fans 
Harior- Cuſtom cur of his Fee, Trin, 36 Ela 
C. B, Galdriby. 97. 

», bn Treipals, for wing &f an Oriad, 
The Defendant fut £4 the raking in Back Ay, 
and that it was his Freehold for Damage Fealur: 
Ine Plancit matic 2 new Allhgamint, Tax && 
place where he hath affigned the taking © &, » 
Grern Acre in Dt and the Defendant wie 
there fo: Herior- Service, It was he Oprricn & 

Court, That the Lord might ſerne for Hrw 
vice ; and wen the Lord hath feded, he fone 
is a Scifin by the hands &f lis Team, HL & 


» 347 | Eliz, in BK, Bodyars and Smith; Calt, Gudrdr 
a Right of Prefena- | 
and account of Law, it is a | 


191, 

3, Dower was brougtt de teriia parte Trio 
de D;, and upon that « Grand Cape fart tt 
14 mann noftr am, tertian portions Krieg and tf 
Sherift by colour of this Writ, rook the Tran 
{evered from the 9g. parts, and carried then wn 
It was agreed by all che Juſtices, That tr for 
is not fuch a frizurt as is incended by te Wer, 
but the Sherift by virtue of fach Wre cage 
ſeine generally, and leave them there whare iu 
found thrm, And the Court was f Orme It 
commir the Sheriff for fach bs millcnenc 
Mic, 36 Eli. in C.B, MichkelÞ and Hider Cit 
Loon. $3. 

4. It was found by Office, That T. ni & 
ſed in Fee of 8 parcel f Marth Land in KL of 
| Deviſed the fame by his Will, and all bis Leh 
from his Hrir to other performs t and afifror's £ 
Fs E. 6. dy & ſeifed of the Premilſes, 8r qued 16 
miſſa pradilt. tenentar de Deming Rigine 1% 
pite pre Serwitinm Milirare ; And that CD. 
Coſen and Heir to F : And it was found, That 
flies St. Leger iectived the profics on 

"4 


dorirg 
Aa of Paikamne perdencd 


Le come or gromn to the Queens hangs, 
anger yet Cilcharged 3 And allo cxcept ol! man- 
ver bf leerufrons bad made or done by any perſon 
a ptxſers, in or upen Manners, Lands, Tc- 
pements, Ke. }. The on ws, Whather Sir 
wiſiem $1. arger be not diſcharged of the mean 
Kates during the Minority, It was Relolved, 
That the taking of the mean Races during the M.- 
naricy, could be no Intruſion upon any Lanes 
within cas Excrpticn, becaule there was ne Othce 
found for the King #« that time, Beſides, the 
Lands therein mentioned, arc the Inhericance of 
the ; and theſe words in the Exception 
could be but of a Chanel 16 op =_ for the 
«her Exception, It apprarts ailo rwihe Juſtices, 
Sndor ans as melts e 4 therein, nx 
eld the Lands of F. decrales, be faid rhe Warts 
Lands in the Querns hands ar the time of the 
Pardon, for that there was not @ ſeizure made of 
them, nor Office found xt that time to envitle the 

wes them, Whercfore it was KRefolved, 
That the prufins raken during the Migorny, were 

; and that Sic williams Se. Leger might 
ner be charged with them, Mich, 12 Jac. in Cs- 
wWaderan, Sic Williee St. Liger's Cale. Les, 


a 
s f. A Fiei ſatiariffucd to the Sher ff, to levy 
+ Drie for J. $ ; the Sheriff by vice thee? 
lend the goods, bur did not rao the Writ : 
trend te Sher was diſc awd a new 
Ser# made. The old Sheriff afrer his diſcharge, 
« the grods to the Defendant - againſt whom, 
wr ard Conve fon was brought, and the mat- 
vrtfaid was found by Vere &. It was inthis 
for the Plaintiff ; for the file made 
Ge cid Sheriff aficr his diſcharge, was void : 
where the Sheriff hach ſcized goods by virtue 
+ Wik of Execution, and aficrwards i4 dilchar- 
be ought to turn over the goods to the new 
pers, a+ he doch is priſoners, And it was 
m, That by the of the goods, the pro. 
yy & the Onner was no altered, for the ſeizure 
"navy Extcution z and the Sheriff after ſuch 
K:22ee, cught to deelare the Writ executed 
md canree deliver them ts the party ; 
a Wrix of Execution is warrtnted by the Roll, 
ought the executing and diſcharge thereet 3p- 
«uu Record, And it was holden in this 


; 
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Sertnre. 


a 
| ſeiſed of divers Mel, 
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the Minerirty of C. Anas , caſe, That the Sheriff after the Seizure, although 
| he had cominucd in his Office, could nat have 
fold the Googs without a Wric of PFenditiont Ex- 

| poneh, which is not grantable untill ix doth ap- 
the Retorn of the Sherift, that remanent 


pear 

po els Empioram, Hill, 3 Jac in B. Ko yer 
and Adin's Cat. Tiln. 44- : 
In Intrefion it was found, That A. was 
&c, And by Decd In. 
deneed and encolled, ained and told all his 
Lands, Mcefluages, &c. which lay in the Pariſh of 
St, Andy. in the Tenure of J.S. to B, for life, the 
remaind-r ito C. in Fee; B, centred, and rok huſ. 


| cainced of Treaton ; The King 
| Mefſuages to D, and his Heirs; 


band, who mace a Leaſe for years t: A. was Ar- 
ranted the {aid 
Provifo, That if 


| they were got concealed , that then the Lerers 


| Parens ſhould be vod. And irwas found, That 
the Lards lay in the Par ih of Se. Sepwulch. and 
that they were in the Tenure of J.S: In this 
Cafes It was Refolved, 1. That nothing paſled 4 
| the ſaid Bargain ard Sale, becauſe that the fr 
| certainey, /cil. in the Pariſh of St. Ardr.was falle : 
but if the firſt certainty had been true, alt 
' the ſecops crrtainty had been falſe, the Grant had 
been good, 2. Reſolved, That by the Gommon« 
| Law, for Lands in Feefimple, and by the Statute 
of 24 H. 8. Cap. z. for in tail, the aQual 
pofſeſhon was not is the King by Attainder before 
Okſker ; bur «hen Tenant in Feefimple is Arrain- 
ted of Treaſon, and dy<th, there the Fee and Free. 
hold withour Office found, hall be in the K 
without Office for necefliry, becauſe a Frecho! 
carnct be in Abryance 5 Otherwiſe it is, if the 
Land were entailed, the ſame (hall 'diſcend to the 
Ifue untill Office found : For the ARt of 26 HE. 
gives only the furfeiture ;; and Attainder is not cor- 
rupton of blood for Lands, untill the Statute of 
13 H. 8. Cap. 30. 3. It was Reſolved, That 
although by the Stature of 33 H. 8. the King ſhall 
be in a&tuell polſeffion withour Office 3 Yer when 
The Dfſcifee is atrainted of Treaſon, preſerrly by 
the Arainder, the King bad but a right: And if 
the Difſciſee at the Common-Law is attainted of 
Treaſon, and the Srifin and Difſeifin found by 
Officer, the poſi hen Hall noe be in the King, une 
ell » Scive facies, or ſeizure at the laſt, becauſe 
that when a firanger is ſeiſed at the time of the 
Office ſound, the King hall n-« be in poſſeſſion 
_ ſeizure, Cooh x. Party 10, & 11. Dowtics 
Cate, 

5, Nor, Cook 4. Part, in goverlry's Caſe; 
That'if in Idict or a Natural Foo!, the Cuſtody of 
him is given by the Law to the King as Tutor, by 
the Common- Law, and his Lands by the Sratere 
of Pravegative Rrgity and the at is in the ra 


——— 


| 
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but the Frechols is in the Idiot; and the King 
ſhall have the Cuſtody of his B dy, Goods and 
Charncls, as of his Lands, as w<ll chaſe which he 
had by purchaſe, as thoſe which he hath as Hour 
at the Common Liw, If an 14.0: Natindialts 
alien his Lands at full ag, upmn a Scire ſatias 
brought by the King non the Alicncegthe Lands 
ſhall be {:i{:d imo the Kings hands, and the Lnhe- 
ricance veſted in the 14.ot ; Bur the King hall 
not have the Cuſtody of Land which an Idict hold- 
eth by Copy ; for that is but an Eftate at Wl by 
the Common- Law ; and if the K ag ſhould have 
the Cuſtody of it, it ſhould b: a prejader eo ne 
Lord of the Mannor, But yer an Alicnation made 
by an 1d ot of his Copytold Land after Ofhce 
found, ſhall be avoided ; And all Alicnations or 
Guifcs made by an 1diot b. fore Office tound, hall 
b: avo'ded by Office found ; for no Lach MN: hall 
be in the King, But it an Idior dyoth beiore 
Office found, ztier hs death no Ofhces may be 
found ; and without Ofkert, the King canns: be 
enaticuled, And x was holden, That a Nas Com 


por Ment ateer Okſkee found, is in the ſame caſe | 


as - Id ot, Cook 4. Part, 137, 138, Bevorkey's 
Caſe, 

8. The Caſe was, The Lord Clifford held the 
Barony «&f Sheriffwick of W, of the King by 


SerLure. 


macar were ; 1. Becaul: that rhe 

the King which is of Kecord, and by 
revorned, ie: apprareth Record, That 

- ae the Eftace, then 

ton 3 | _— 

the Lic-cime of the Lord Lord, 7 . 
med the Cons ion, If they had mad: he Gai 
in tail to the Lord himſelf, they had parſer 
Licence ; but when the Lord dytd, they could ou 
by torce of that Licence make the Gaikt wo hs har: 
and then not Going it in the life of the Lack, & 
drew a Charge upon the Heir, t purcha't x Lo 
cence, and prrhaps the K ng would never gint Lo 


; cence, and then the Eltate never (rould be mat, 


and alin ditault of the Fooffers who had tint 
make it : fo f that without Lcrace they Gald 
give it backto the Htir, bis Lands hould be in 
zt4 inte the Kings hands for alienation wires 
Licence. And tor theſ: Cauſes, it wn watch 


| That the Emry of the Heir was lanful. Cohn 


Part, $0. The Lard Clifford: Cale, vouch. & & 
Lord Cromwrlls Calc, 
Ss. Nu=e; I: was Refolved ( amrygt ole 


| thing ) That White Sans not marked, ma 
| have gaintd their natural Liberty, and wt as 
| Lanies in an 
| 26d to the uſe of the King by his Precoguin, = 


and common River, may bet» 


Grand Serjany in Capigg: The King gave Licenic | well as any other: firing Foot Royal, x. This 


to the L 
ewo Chaplains in Fer, fo as thry gave back the 
Land t> the Lord, and the heirs males of his body, 


the remainder over: The Lord Clifford acco:ding | 
to the Licence, did entroffe the two Chaplains; | it they do ſrim in an 


Clifford, that he m give hereof entroffe | SubjeRt may have Wate $ vans not mucked i $4 


private W atrs z and it they &»5 eſcape aur 1k 
ivnte Waters, into an open and Commen Awe, 
may bring them back, an4 retake them : Bs 
1 of conn = 


and bifoue ng back the ſamc, the Lord | without ſuch parſait, In fuch caſe, th: Kong my 


Clifford dyed, his Son and Heir within ap2, 16! in 


Ward to the King 2 All this was found by Ofkee, | 


and rctor: ed imo the Chancery; On of which, 
and the Chart: of Licence, a Scire faciar iſſurd 
againſt the ewo yy If they could fay any 
thing, Why the ſo occapicd by them,h uld 
not be {ciſ:d imo the K ings hands > Who appt 1 
rd, and pleaded the Kays L cence, and the Feoff 
men «f the Lord Clifford, and fo they were re 
Korg: Tenants by Licenſe ; and as to the re-ea- 
koiment, That it was in theic will co doit 5 With 
that, That they were ready wr have made the Feat - 
ment ro the Lo d Chfford inhis life 5; but he vo 11d 
have it by Fine, and t1ercupos brought a Wr t of 
Covenant, and dyed depending the Writ: And 
that after his dearh, they were ready, if they had 
ric Kings Licence, to make the re-enfeoff.nent ro 
his Son and Heir, according to the Condition, It 
was in this caſe adjudged, That the Lands Could 
be {.1.d into the Kings hands, and that he Phould 
have th: pr ofirs thereof from the time of the death 
& the Leid Cliff ard 4, And the iraſons of the Judy- 


- 


- « 
- 


ſeize them as Roval Fools + And the matn 4 
Becauſe they canmn: be known from other $a 
Cook 7. Part, x6. inthe Cale of $aws. 

16, Ina Zue Warrants, for uſing of Wirth 
Screys, Felons goods in L ; The Defend can 


| el Waift and Eftray by Prefcriprion ; ans TS 


F:lons gnods, be pleaded, That I. late At © 
S, Licit# bebuit ot x rviſes ſeit infra 1. 14th 
bong Ot Catalla ſtlocun ad wan [warn por 
and plc:ded the Starure of 27 H. 8. That 
naſteries under 200 1, pry ann, were 0 7 
O* King in as manner as the Abvyz ts 
them ; and that the Abbey of $. was under n09 
Per anne, and pleaded Seature of 133 HL 
Cap 20, by which all Pri , Franchatn i 
which the A'wv2ts had and uſed lawful); by 3544 


AR hould be revived, and (hou'd be in te 


By force of which, King Here. 3, wah ſciſes & 
Franchiſe, w have the Goods of Flom # 
»nd fo ſrifed of the Mannor of T. in L, pu © 
the pulleffions of the Laid Abby, gramee _— 
Manna of T, to J. $. £1 it Lalig (a8 


cas? 


14m & malls, Ubrtan, Franthef at, &© 
gut, alba, quanta, & ques the ſaid late Avant 
bait fot geviſe ſeit, ot eo warran's clamat Li 
gh, Frandhefast, re. tenquam Manerie F'e- 
4 4. (neflant. "I: was in this Cale, ? ocher 
F4 =, Keforved, That beeaulſe the Det 
weed eco hiaelt ride ro thay Mannor by Feott- 
wn, wich is plerd'd withour Dried, 2nd Goth 
&@: covey tanſelt t.cle ro: the Felony goods, which 
mon paſſe without Deed, that for this cauſe, 
the Frlons Gonds (hould be (rifed into the Kings 
hands, Cork 9. Pact, 26, 47, The Caic of 
Abe: of Seats Marcella. 


_ 


OC —_ CCC — = Cm—————_——_—_—_— Cs Om 


Servant and Maſter. 
Gag for the 


Where the Maſter ſhall be 
Att, Offecce, or Wrong dove 
vant ; And bow far be ſhall be charged, 
how far the Servant * And T 
Maſter ſhall bave Aftion, for the Wrong 
de to bu Servant. 


bus Ser« 


s Recovered againſt B. in the Com- 
mon-Plezs, and upon an Ex pet Ca- 
frat, the Detendans was Ourilanede ; 
and after the year, the Plaintiff pro- 

cartd 2 Capi £2m again?t hun, and delive- 

+ « the Ser itt of Loades ; and that one L, 

| exe & the Herift's Sergeanes,, had arreſted rhe 

_ and then A. came to B. with the Sheri 

Warrant to arreſt him won the C Wd layaiun, 
which he irtuled to do nd in Hows as ke 


ce Ber ft arrefted B. the Capitan Wilagat am, 
at fefrrnd ie 19.99 at Largh, The Mn. 
exced, Zned non permiſerunt ive ad laygum, It 
« «x&grd for the Plaintiff, In this caſey It 
"ns Refotved, That when 2 man is in the Cuſtody 
* the Bieriff by proctfs of Law, and afterwards 
mercy cvos him a Writto arreſt the body 
kn ho is in his Cuſtody z he is in his Cuftogy 


te hack already ; yer he ought to kee'» him ſafe by 
"IX « the Writ, 2, It was Reſolved, That 


a; on the Defendane could not be in Execu- 


Servant and Maſter. 


ant cone | 


_, | entorces to 


nm Aon againſt the Sheriff, and ſupp fed, that | 


*%%: 2d although be cannot arreſt him whim | 
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rine'k? 
6 US 


Ie n. 
Froff®s 


| ton withour preyer of the party, yer the | 
prejudiced by his Eſcayzet and theret 
' At.on doth lyc aguintt He yacr ﬀ& hore. 
4t Eliz. in C. B, Cook ox. Part, yy. 
| Cafe, 
| 3. InanAdion upon the Caſe, the Cafe was x 
| The Defencant being a Goldſmuth in London, ard 
having Counterfeit Jewels, knowing thous © be 
Counterteir, fere his Servant I. $. witlf them © 
the Plaine, bring a Merchane in Bubary, to 
| make fale of the Jewels to the King of Barboy ; 
; t whom the Plaintiff fold them for Foo I; J.8, 
| having recrived the money, wene from theree 
| The jewels afterwards being & (cov:red to be 
| Counterfeic, the Plaint'f by Impriforment was 
Reſtauron ww the King, In 
this caſt it was Relolved,, That although the De. 
| fendant did not command his Servant t© make whe 
of the Plainniff, and that the Jewells were of ſome 
vaiue ; yer that the Aﬀion Cid well ye agrinſt 
' the Maſter, and that the Maſter (hould antoct for 
{ his Servant, Trin, 16 Jac.in BR (rea Partigcs. 
Southern and Howes Cale. 
| 3- In Debr, the Plaine declared, Thathe 
bring an Aworn'y in the Commo1-Pleas, that 
the Defendant retained him w for ]. $, 
and agr ere to pay hint his Fees 3 and (honed, That 
| he had layed out fo much for J.S. in the Suir, 
yp Def: ndane had not paid him, In whit 


debet It was found for the Phinciff, 
= W hereupon Errour was brought, 
| and it was Aſſigned for Errour, That the Des 
| {endanc is but a Sollicitor, and that there is nog 
| any confideration, and it is maintenancy in him 
| to follicice Suit, 2, That Debe duch nor lye, 
| but an Aion upon the Cafe, for that there is noc 
' any Conrad berwint them, Bys the Opinion 

# the Court was, That the Excepricns were not 
goed, Hill. 3 Car. inC. B. Sand and Trivikans 
| Caſe, C16. x. Parts 76. 

4. Debe was brought agnint the Sollicicer 
of Sic The. Elvis, who retained the Plaintiff, be- 
| ing an Artorney, © proſecute a Suit againſt the 
| (aid Sir Thet Blugy, for his Fees; which being 
| found for the Plaintiff, Errour was brought; 
| And it was Objcited, That Debe did not lye. 
| But it was Over- Ruled by the Courr, That the 
| Aon did well tye ; and it was 2 good Cone 
| ir: made by the Sallicieer, Hill. 18 Jac. in 
' B.R. prafford and weedbenſes Calc. Cre. Parts 


miwly, akhough he maketh no aRual Arreſt cf | 520. 


f 


{. Errour of a Judgment in the Common- 
| Pleas, in debe, for 42 |, 95. 34. and declares 
| pon ſeveral accompes, of divers forts of Wares 


Viugh the Copies Stlhegatwm was ford after the | fold for divers feverall furns; and upon feveroll 


Rerainers ar ſeveral dayes, to do feverall forrs of 
its F Works; 


1802 Servant and Mafter. 


Works : and amongſt others, That he Gould re- | ter it was ſuppoſed be was endebied, Tie Plinr 
tain one }, $, the Plaine if's $ ryan, go work with | of by reaſon thereof, A, giving Credit wes hay 
him far 5, dayts, Capirads inde pro ſalenie ſus paid and del,vered to 454 Difendant the tad 
pro quolibet dit? x 5, per quod aftio accrevit to | 65 L »by revera, the Letter was Counterfei, wd 
liver 10 $;z and ſo Accomprs of feverall Wares | he never ſer the Defendant, nor was be crdcbud 
bought, and ſeveral retainers, and feverail fums | in any ſuch ſum, Upan Not Gailry, drng ward 
lent, amounting ie tots, to 42 1, 95, The De- | for the Phine, Damages 167 |; It ww 
fendant plead:d Now debt, and found Lnod de- moved, That this 0n lyes not for the Mater, 
bet 30 |, inde & quod rifideum nos dibrt ; and | but ought to be by the Savant: Bu allde 
Judgment for the Plaintit, Errour brought, and | Court held, Tat the Deceit and abuſe is © he 

, Becauſe the ARion lyes not for the Ma- | Maſter, and the lofſe only to him, and therekune 
ſter, for the Retainer of the Servant to work with | the Action well lyes for him : And upen 8 Wig 
the D-f:ndant for 5, dayes ; for it is nu alledgrd, (of Errour brought, the Judgment was afhannd 
that he did the ſervice for his Maſter, but for him- ſow, 6 Jac, mn B. KR. Tracy and Fralks Cie 


ſelf z and the Retaining is of the Servant for his | Cre. 2. Part, 223. 
own proper labour, and by Cont with him: 8, Inan Action upon the Caſe, the Phi. 
And, if it were the Retainer of the Servant by { tiff declared, That in Common Innes, the tas 
the Command and appovin:ment of his Maſter, | k:eper ought to keep the Goods of their Gueth 
he ought to have ſhower, that he retained the | lafely, and all cher gouds br ought imo thess lar 
Maſter, and not the Servant : For then be ought | under their Cuſtody, without ſubſiraRion; wd 
to have declared according'y, That he retained | that one J. $. Servant of the Plainicff, was lucy: 
the Maſter, who by himiclt or Servant Ghould | at the Ucfendamt's Houſe in D; and that hs ty. 
work, And of that Opinion was the whole Court, | Ying a bagg therewith 8 1 in money of the Plats. 
Wherefore the Judgment was reverſed. Hill.rg Jac. | tiff, therein, quidem malefeftores,to the Placcf 
in B. R. Treſwell and Middigoey's Calc, Cre. 2. unknown, took and carried away the (11d bagg « 
Part, 65 3- . money bring in the faid Inne in default of te 
E, 1t was found by Office, That the Office | Defendans and his Servants; Ul Not Gailry, 
of Maiſhall of the Kings, was ipſo fatto in the | It was found againit the D# , and more 
King, by reaſon of niany Eſcapes luftered, which | in Arreſt of Judgment, That the Aion opts 
was a forfeiture of the ſaid Office: And yet it was | have been brought by the Servant, and at by 
Reſolved in that Caſe, That the Officer ought to | the Maſter ; for the Cuftome of the Raln « 
have a Writ of Diſchargs, to diſc him ; for | ealy for Travellers, and here the Maſter was ot 
that, till he be aRually removed, he (hould anſwer | « Travailer, But it was adjudged, That the Ms 
for all Eſcap's. And it was Reſulved in that | er might well have the ARtion; And fo kt wn 
caſe, That he who hath the Cuſtody of a Goale, ' ſaid, it had been Reſolved before in this Cour: 
whether lawfully or not, he ſhall be charged for | And afterwards a Writ of Error broughtthe Judy 
the Eſcape of Priſoners : And if he be but a De- | ment was affiumed in the Exchequer.Chanbe, 
puty, and hath not ſufficient ro anſwer for the | Trin, 7 Jac. in B, K. Bedie and Atorrit's Cale. 
Eſcapes ; then reſpondeat ſuperieri, and he who | C0. 2. 224, 
hath the Inhericance,ſhall be charged. Cook 9.Part, | $9. Ticipaſic; for that the Defendant 32. Jer. 
998. in Sr George Reynelts Cale, _—_ garndam }]. $, Servant of the Places, 
7. In an Adion upon the Caſe for Deceir, | did and wound, per qued, Servitiam pobhi. 
The Plaintiff declared, That A. was his Servant, { F. $. per magnum tempus, ſtil. 3 predik. 1 
and had 65 1. of his in his Cuſtody, and that the | Marti i. wſq; 1: Marth prozime (+ 
Defendant to deceive the Plaintiff of the ſaid mo- | quent. perdiduv. Upon Not Guilry pleaded, i - 
ney, procured quandam Literam to be written | ing found for the Plaintiff 5; It was moves, The 
and dircited to the faid A, and Counterfeiced | the Bill Qhrould abate 3: For the Bill is brows, 
the name of the Plaintiff thereto, and ſcaled ir | H-ll. 18 Jac, and the Battery is ſuppoſed 26. Ju. 
que with the Plaintiff, Sra!, and cauſed it to | 17 Jac. and the lofſe of the ſervice to be prr mep- 
b: delivered to the ſaid A, affirming it to be the | num tempus. ſcil. 4 previ. 20. Martii, 17 Js 
Plaintift®s'Lerter, and that he was ſent to him by | #fq; 1. Martis following , which was 18 J« 
the Plaintiff z Whereupen the ſaid A. cauſcd it | which s tothe time of the Aftion brought, a 
to be read ; and underſtanding that in the-ſaid | Damages are given for the time after the Aa 
Lerner it was contained, That the Plaintiff had | brought, It was the Opinion of the Court in ts 
appointed the ſaid A. to deliver to the Defendant | Caſ:, That here the point of the Aion is te 
64 1, to the uſc of one J, S, — lofſc of his Service ; which ought to be ſhowed c&- 
WE: 


wich : for that enly enables him to the Attion ; 
and of the tiene certaes 
he Declaration is nor gud ; 


i 
a 6, An Aion upenthe Starure of Huy and 
Cry «a3 brought by the Servant in his own name, 
«bo «xs robbed, and part of the grods were his 
Maſtery, 30d part hs own proper gooes ; 00 Oo: 


2+ to has own gooes; 


Servant and Ma fter. 


The Crndition of the Bond was, 
K, had bound himſclf Apprentice to the Defendane 
for Y. years ; the Defendane did Covenant with 
the Plaincift, That he would revain, teach, keep, 
and employ the laid entice in his own Houſe 
and Service, in the Art of Chicurgery during the 
Tem: and then (hewedy That with a the Term, 
the Leferdant ſent his (aid Apprentice in a Voyage 
Bextor In the Eafl-LIndies, which be picadcd 
ts be in the Company of other expert Chirur- 
goes, the benrer to learn the Art, Ul which, 
he Paine Demurred, It wasad toc th: 
Plincf; for it was exprefly againſt his Cove. 
nane t for the Covenant was nee io r<- 
ſiraincd to the houſe, but that he might fend Þus 
Servant into ether places about his Cures z yet he 
might fill be as one of his Houthoid coming and 1 
£rg, and in his Service, and not put over t© any | 
her, And in this Caſe, It was ſaid by Hebert, 
Curt Juſtice, That generally no man can torce 
his Apprentice to go cut of the Kirgdom, excepe 
« be exprefly fo agreed ; or that the nature of his 
Appeenziſhip doch ampert it : As, 1 he be bounden 


wa Merchant Advercurer, &c. Hill, 143 Jac. in | 
C8. Coventry and Weodballs Caſc. Hob. 1345 | 


It. 
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2, What afts done by the Servant, or 
Attorney, 1# the name aud right 
of the Maſter, are good and Tujit- 
ftable : And what net. 


of | t. A Copyholder in Fee made a Leter of Ae. 


torney 10 two Tenancs of the Mannor, ©& 
ſurrender his Copyhold © the uſe of ].S., 
and his Hits, who = the next Court brought 
in the Surr + and d& accordingly, no 
ſtore bein found to warrant fuch Surrender 2 
In this Caſc, It was Kefolved, 1, That the Sur- 
r:nder was good, becauſe he might fo do de Comme 
mani jere, without allecging any Cuſtome, 2. k 
was Refolved, That xt the Common- Laws ſome 
th.ngs are ſo infeparably annexed to the perſon of 
a man, ny mtg mo Attorney or 
other, as Homage, Fealty, &c. The Lord = 
bearhis Villein for cauſe, or without cauſe, 
he hath no Remedy ; but if he commane=h his 
Servant or another to beat him, an Afton will 
lye againſt him who beats him: So it the Lord 
iflhran his Tina, when nothing is behvind, 
Treſpaſs wi et Aranis doth not Iye againit the 
Lord ; but if he Commanderh his Bay!ff or Ser- 
vane © Diftreia «hn nothing is in arrears, and 
he doth Diftrain, an Adion lycth againft the 
_—_ or Servant, Cook 9. Pail, 75, 76. Cambes 
ale. 

z*. Notes It was holden and Reſolved by 
the Juſtices, That if Leffce for years or Copy« 
holder be eafled. or the Leffor, or the Lord Dif- 
ſeiſed, and the Difſcifor levieth a Fine, and five 
years paſſe, that the Lord or Leffor arc barred 
by the fu ſt Saving of the Statute of 4 H. 7. of 
Fines, becauſe they might preſenely have their 
reall Aﬀtion, and Recover the Land; and there- 
fore if 5. years peſſe before their Entry or Claims, 
they hail be barred : But it was Kefolved, That 
» meer ranger of his own wrong canner enter in 
the name of him who hath right, and avoid the 
Fine, without a Commandment precedent, or an 
affent fubſcquent within the 5. years. But he 
who hath the Rever fron, or the Lord of the Mane 
nor, may enter in the name of his Leſſee, or his 
in F3 
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Copyholder, as weil to fave their Inheritances, 
as the particalar Eftates, becauſc they are Privies 
in Eſtate; and that they may do without r 

edent , or affcat ſubſequent ; and that us a 
Fanful Emry within that Sratute. Cook 9. Part,1o6. 
Podgers Cale. 

3. In an Adtion of Folſe Imprifoament 

inſt a man, for an Aﬀaulc, Battery, and Im- 
priſonment 6, dayes: The Defendant, to all bur 
the Aﬀault, Battery, and Ilmpriſonment for 6. 
hours, plead:d Not Guilty ; and for the Bartery 
and Impriſonment tor 6, hours, be juſtibed by 
s Warrant from the Sheriff of $, who direfted 
his Warrant to his Bayl ﬀ tw execute it; who 
Arreſted the Plaintiff, and required the Defen- 
dant to be aiding to bim ;, which is the ſame But- 
tery, &c, Upon which it was Demurred , be- 
cauſe it was not plicaded, That the Wrizt being 
ex:cuted, was retorned ; for the Writ is Condi. 
tiona!, 14 quod babees Corpus in Cagia tal die : 
And therefore if the Defendant hifficlf will ju- 
ſtifie, It is no Plea, without (hewing the Kerorn 
of the Writ, But that was difalloacd 
by the Court, For the Court fa'd, It is true, that 
che Sheff two retorn his Writ, otherwiſe 
his Juſtibcarion is not good 2 Bur it is not fo with 
his Baily or Servant, tor he hath no means to 


make the Sheriff ro make Reon thereof ; and 
that which he did, was legally done, and it hall 


not be made i by the Sheriff's a&, in not re- 

| _ Ye by + , = Reſolved, That 
the Sherift m word diſcharge the Baily 
that he keep nor his Priſoner longer, Hill, 21 
Car. in B, R, Girlings Caſe, fro. 2. Part, 3234 


2:3. 


Sheriff. 


Sheriff, 


Hi; _ ay Authority, and what 43, 
as Sheriff ave grad: Au 

where be may take Pole Clnbans 
execute Proceſs ; Where nat, Hu Os, 
and by what Law ; and bow there may 


addition to w, 
I. \ 
« Caſas Wilapatnn., The Pan 
moved , That the Sher ff : 
Commanded to execute the Writ, which «un: & 
livered to hin: in Court, He faid, He wald& 
his endeavour ; But, B. thit Defendant hach 
kept his houſe, that be cannot cone at him, 
| was the Opinion & the Court, That the v# 
might take Poſſe Comtarne with bio, and brat 
his Houſe, and take him outs and fo on 
ſaid, it had been ad Hl, $36 Ez 


Brought Debr againſt B, (©; 2 
ſum of money ; — comma 


in C. B, Here and Curſons Cale, Galdds 


79. 

». It was adjudged by the whole Cour, The 
if a Fiert ſatias be direfied, and delivertd © & 
Sherift, he may not break the Outer door f th 
Houſe and enicr, and do Execution ; but & & 

er door be then he may center by cue; 

then he may,and ought to break the dece fp 
Emry, or Chamber which is locked, and rad 
open any Cheſt which is locked, and take & 
Goods in that in Execution: and if te 
not, an Aion upon the Caſe will lye a 
him, Trin, 44 Elz. in B. RK. prowelew. 1. Pur 
fo. 

j- Now; When any Houſe is recorerdd b 
any real Afton, or by Ejeffione Firme, ie Het 
=y break open the Houle, and deliver the Seb, 
or Pefſeſſi n thereof to the Demandare, « Fas 
tuff ; (for that the words of the Writ arc, Kyle 
fatias Srifnam, or Poſſe fonem) decar fe ohey 


wile there would never an cad of yin: = 


"3 23 ESE 


I ML ES SEEN 


* 


4. Trefpafs » for breaking his Hoſe, and 
breaking 4 600%, a”"s carrying 492 F Locks of 
the (ae doors. The Defendant juſt.htes the En 
— heule by vertue of a Fiens [#6149 an2:ded 
again”, the Phm# cicefed to the Sherif? / and 
++ he being S\Uer f, and the other Defcndans 
S,, tuo of the Detcndants ener o< into hy 

11-4, ard the dror being open, tons the Goods, 
xd the Plaineff Qhur the doors upon the Bayh, 
xd Imps iſoned them to hours ; wheretoce he 
wake open the doors to ri ſcue his Baylifts, It was 
holden by the whole Court, That aithough a 
Sheriff canon break open an houſe, being to cake 
Execution by bony we yet when the door 
is open, that he eners,and be d Nturbes in his Exc» 
cutuen by the parties who arc within the Houle, 
he may break the Houſe to reſcue his Bayi.ffs, and 
tw wake Execution, Mich. 17 Jac. is B. K. Co. 
P TSLL2 

0 Etrour toreverſe 6 Fine in Chefler + The 
E:rvar wat, Becauſe the Writ of Core. 
rart was does to the Coroners, with this Clauſe 
in the end of the Writ, Duis pred. FD. Mile, 
if FViaomn Camtarns ceivi fat. Entrxit's 
brevis pradidl. per Corenater. ita quod Vicrcomes 
ſe now intremittet ; where the Writ was to be di- 
ified to the Sheriff, It was faid by the Councel 

o the Plainriff, in the Writ of Eno, That if the | 
Sher # had bern fole party to the Fine, yer the 

Wriz cughe to have been direfted ro him, becauſe 

it is but # Summons ; and the Sheriff may furn- 

men himſelf, and it is not retorned that he is 

Se&#, and canne furmon himfelf, and the 

courſe of Law is, That the Writ hall be dicefted 
wihe Sheriff, and not to any other, when is may 

be cone without prejudice. Bur ic was Refolved 
by the Court, it was not Error ; for if the 


k owt 


Sheriff. 


| and Lage Cate. Crs. 1 


cs 


mn 3, K. Dev, and Smuiber, 
Part, Joo. 

6. Nate, Ir was las yox Court, That if 2 
Capeas wihgatoms Nh 0:4 ts the Sho, w 
tc party, eng © org : what Lands and Trac 
mcnts he had ; arg ths Swift bþ I quif 
Mo. that be s | iz4%4 &t Aww La #4id Cn 
Tt QUCs p Hetiion nine: l FF TI £71 
cate pc the party our of 5 
ar Acton of Treipets agawiit him, Palch, 22. CT, 
in B. &. #iach. 73, 

7. An Atien upon the Cafe wpon an Zicapes 

ne Lana, briore any Declaration; a4 the 
Sheri recornced a Refcous, It was the Opinoe of 
the Court, That it was no goog Reroon, nor Fic ; 
tor that he night have had Poſe Comurarus, 2s 
well upon the {erving of the fame Proceſs, 2s be 

upon an Exccution,_ See 423 Elxz. in E, 
RK, Rou, 279. alde ts Caſe. Noy 


med. Trina. ® C*r 


S174 


: ©} þ ny ms TIT. vE 


s. In an Aion upon the Caſe for not perfor- 
mance of Covenants ; The Caſe was, Su Daziet! 
Neriaw Korghe Sher if of the buoy of HH made ©: 4 
Chamberiais his Under Sheriff at his Will ; and 
among other Covenants, there was & Covenant 


| of Prov ny That Chamberiaiu (auld nx exceure 


any Extent, Liberate, W, or other Ex:curion, 
tor any ſum above the ſuns of 20 Lybefore he had 
beſt made it known to Sir Denied, the High Sher tf. 
is was holden by all the Juſtices in this Caſe, That 
luch Covenant or Proviſo was void in Law, being 
aga Oſt the Law, and Juſtice : And in that Caſe it 
was holden, That it was inthe Election and Power 
of Sir Daniel Neriew, whether be would make an 
jy + all,or not; Yet it was adjigged, 

F hat by any AR, Provife, or Coveraar, he could 
net have bh: tw be Under- Sheriff, and yer abcidg* 


Writ be direfted to the Herift, and he is 8 parry, 
* « doubrrd, if the Sheriff as Plainciff may exc 
ee; and as Defendant, he may execute a Wri 


Par Geube, to take a Writ to the Coronersyio avoid 
he doubr of delay ; for if he be Plaintiff, and) 
"airs ret ſuch ſurmiſe, the Defrndane peradver. | 
we will rake Exceptions in abatement of the Wr ir, 
ad io if be be Defendar, he may peradvercuce; 
Pad an aboterment of the Writ, but when is ©) 
marcesd ts the Coroner, if the Deferdane (wwld 
hve excrpeed againſt ir, yet when he appears, and 
Keep thrreef,, and comes in, and levies s Fine 
—_— he never afrer wards (hall rfſiyn for Ex 
0, That the Writ ought to have bern direfted 
et Coronery, eſpecially it being upon an amica. | 
die Writ to make afforance ; Wherefore by the! 
Jadgmers of the whole Court, the Fins was _ 


wen himſelf ; and therefore it were good, to oveld | 


h m of the power which the Law- gave him for 
the doing and ſerving of Execurion according to 
the Law. Paſch. xx Jac. is C. ©. Sir Dexidt 
Neviaw and Sym Cale. Hob. 1» & v3. See 
Chamberiain and Gold/mucks Calc. own. 2. Parts 
a8 1. the lame Caſe. 

$. Drbe port an Obvigation of 160k by 8 
Sher #; The Condition was, If .S. appearty in 
the Commun Vices 4 dat Poſe. in quindreem dicer 
4d reſpondendun $5. A. in flachte debith, that then 
&c, Ihe Defendant apperred, and pleided the 
Searne of 24 t&. 6. And that upon » Copies out cf 
the Common Plcas, ts take the faid 1. S. ac re- 
ſpeadendun T, A. in plocits debits de $19 |, by 
vertue of the ſaid Writ, the fa'd þ. $415 arched, 
and Imprifonce!,untt be entree into the (ig Brod, 
{o it 3+ not nuade ac cording to «ac Sextuce,, wor 
«hh z was demwrred + and i wa laid, That % 


ms + 
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was not Warranted by the Statute, becauſe it is not 
mentioned that he ſhould appear ad rveſpondend. in 
placito debiti, nor is it atcording to the Writ, «d 
reddendum © 320 |. for is debico generally , is 
incerta.n ; becauſe it may be in Annuity, or Re- 
tioaabili Bonorun, and the ſum ought to be ſhewes, 
that the party might know to what to anſwer. And 
another Exception, becauſe the Obligation is 100 
I, for an appearance only ; whereas it hath been 
been adjudged,that 40 |. bond is ſufficiem:;But both 
Exceptions were over-ruled by the Courr, To the 
fit, That the Statute is intended only to reprefs 
Extortions, and Frauds is the Sherifth, and doth 
not preſcribe any firit form of the Bond, but it 
ought to be made unto him only by the name of 
his Office, and to expreſs the day and place of his 
appearance ; and although it be variant in other 
circumſtances, it is not material ; And for the (e- 
cond, the Law doth gre reſtrain him to any fur 
or ſecurities ; for he nay take one, or two, or more 
ſuretics, and my take what ſum he pleaſe to force 
the party to appear. Hill, 7 Jac, in B, R. FVidhers 
and Haſtings Ee. Crs, 2. Part, 386. 

10. Deb: againſt @n High Sheriff, for an Eſcape 
of one C, his priſoner in Exccution 2: Upon the If- 
luc, the Evidence was, That one 1. $. being Goa! 
er of the Sheriff, having the ſaid Priloner in Exe- 
cution in his Goal at A.kuffered him to wa.k abroad 
in the laid Town, yet for the moſt part with 8 
Keeper ; whereupon the Court direttd, and fo 
tound by the Jury againſt the Detendanmt, as an 
Eſcape ; for a'though the Sheriff may remove Þ 4 
Goal from one place to another within his Buyly- 
wick, yet he muſt keep it, and his priſoners, within 
it, and not ſuffer them togo at large cut of the pri- 
ſon, though he himſ:lf be ancnding upon him, 
without an Hebras Corpms from ſome Court © Ju- 
ſtice, Mich. x5 Jac. in C.B. Balden 2nd Temple: 
Caſe, Hob. 212. 

11. In the Star-Chamber, the Caſe was this, 
The Plaintiff and K., were bound with D. W. as 
his Sureries, to one C, in goo IL, for the payment 
of 2001, Judgmcne was given againſt K, but at the 
Suit of K, Execution was furborn by C. wo fre if 
any contribution could be gorren of W, the Plain- 
cit; for D. W, was a Bankrupt: but at laſt no- 
thing coming, C, took of K. 256 |, in ſaridafiion 
of his debr; yet delivered hu Bond imo the hands 
of K. ro put in Suit againſt che Plainviff ; Againſt 
whom K. ſert ro $, 2 Latitat, and withal, » Capias 
wile ata before ] {, at the Sai of one B, 
« tranger, withour his privity, ro the end, that 
if the Plaintiff kept his buuſe, that thry might 
break the houſe, and ſerve it, and the Latiiat 2 
The ſaid $, the Sheriff encred tbe houſe in the morn» 


Sheriff. 


ing, the outer door being open, but being vid 
"0 with hx Bay, ſhut the _ 
drew their ſwords, and preſeruly the Sheriff, wa 
ſome of them, ran up to the chamber where the 
Plaintiff and his Wite were abed, and the dare 
lockr, and knocking a liztle, broke open the dere, 
and took the Plaint &, and took a Hond of 45 L fr 
his appearance u the Later, and 4o 6. fr 

[wing vut 3 Saperſedrgs upen the Outleery, and (4 
| d.ſcharged hun ; and afrerwards, the Plainzif jai 

twoK. 90 |, and had his Bond both to C. ad he 
Srerift delivered up 2 In the Star- chamber the She. 
r Mt was fracd 2.99 |, for the unneceſſary outrage wd 
terece of this Ancſt, for not ſignifying that be «as 
Sher iff ,chu the door might have been #1. 
out violence, and eſpecially for diſcharging te 
Plaintiff upon the C opiay GT ata ;, ad though 
K, 66d fue his tellow luccrty for contribution, im the 
name, and by the conſent of his Creditor, becac 
it was a juſt ground of cquay, that the farrtims 
ſhould be equally charged ; yer for uſing the Kap 
Proceſsand Prerugative without Warram of Cour, 
or party intt1 efſed, K., was fGrned fo |, Palch. ty 
Jac. in Cam. Sielbat. Wotrrbeuſle and by W ied 
Salimarſh and Keelings Caſe. Hob. 263, 264. vet 
Tris. 17. Jac. in Con. Sichat. Pat we Enam 
Caſc, © lke Caſe. 


Sheriff. 1897 


ſaid, That 2Imitting that the Proceſs was erronious? 
or that the Court do mil. award a Copies, by which 
the party is taken in Execut yet it is @ lawful 
ESTI Execution, and the Sheriff is charg cable with the 
Eſcape, and he is not to examine the Error of the 
— ym rr any hath Je padend, Trim 
: . Cauſe t And {© it was faid it was ad} rin. 
2, What ſhall be aw Eſcape in the Sheriff, and nn Exchequer, in Ogue8 and Paſtens 
«an Attun will [he a7 Caſe ; which ſer Cook B. Part, 142. in Dr Drumes 
an ſuch Eſc , where wot ; and how far. Caſe, Wherefore Court was clear of Opi- 
bcke reds, | nion, ———— Caſe and Pre- 
fident, Judgment fhould be entred for the 
Plain #, which was done accordingly. See Paſch. 
1. A Cie the- Caſe, the Plaintiff De-! x, Jac. in B, KR. Wroury and Cifferds Caſs. C6. 
ed, That he recovered gol. agrinſt T.! x. Part, 1. and Bolflrode 2, Part, 62.0 65, tht 

D. and ſurd forth 2 Copies ad ſathyf actendam, and ſme Caſe. | 
delivertd it 16 the STerffy, who had taken the pare | x3, Error of a Judgment in the Common Ficas, 
ty is Execution, and the Detendanes reſcued h\m | in an Alton von the Caſe, againſt the $1er f of 
cur of Eneeution, and bnce he cannot be found,and | 1, ance. for [uffering one M. W. tocicape our of 
fo the Phicne# & defrauded of his E xecution Upon | F xecution ; and (hewed,, how he had recovertd 100 
z Verdi for the Plaine, it was moved, That an| 1, a CB. qainft the faid MW, and after 2 Co- 
Aon lyes not againſt the Defendant for this pier, and Nov of Ieventue thereupon retorned, and 


Reſcous, by the part) — but | a Trfatum that he conceal:d bimiclt in the Coun- 
his remedy was = Debr, or | ryef L. a Writ was awarded to the Chancellor of 
din epon the , ard the Sheriff ought to the County Palaine, That he (hould command 
have his remedy againſt the Reſcouffors 2: But it the Sheriff © take the faid W. ad ſatirfaciendam, 
=w the Opinion of the Court, That the Aion Ita qued the Chancellor ſhould have him, &c. and 
6d well lyc for th: Plaintiff, for he is the party who tht the Chancellor commanded the Sheriff,chat he 
hack the boſs, and to «hom the injury w3s done 53 fhovld take the fa'd W. Ita gued the $ 1eriff hould 
whegjoce in reaſon he cught to have the Aginn, have bios coran Tellicieriis, &c. and that there- 
nd_nex be enforced 10 fur the Sheriff, who pre. vpn the Defendant dd arreſd him, and had him 
hays s dad, and then no Aﬀtion lyes egainft bis in Exteution, and at D, permined him ts gs at 
Execxrers, It was adjudged tor the Plaine, Paſeh, large. It being found againſt the Defendant, and 
4Cxr.n C5, aAyaand Compiens Caſt. Cre, 1. Judgment , Error wal brought, and 
Parr, by. ' 3. That this Adiorfd.d not lye, but he to 
3. is Debe ogninſt a Sheriff foe an Eſcape, | have debe. 2. That the Wrir direfizd by the 
The Cafe wan, A. 44 acunowiedge a Recogrizance | Chancellor to the Shecift, was not warranted by the 
= Chancrry, and the Plincriff had a Scire fatiar, | Writ direfted to him, for that it varies from the 
we ins While revorned ; afterwards, be hid & | command ; for it ought t© have been, That the 


—_—_—— 
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Joyner, Snod recupertt d:bitam, 2nd © Leveri | Sheriff (ould have the body before the Chancel- 
«acme the Syerift 40 levie the fame, who | lor, Its quod he have him before the Juſtices, 
ure Mele Bans. Afterwards he took forth & 4. Becauſe the Declaration was, recicing the Wrirs 
Una of ſatif acieadum to the Sheriff, who took | That whereas he hath brought a Wriz of Debs 

panty in Execution, and after ſuffered him to | agninſt M. W. and recovered, &c, and then ſhows 
age ; The pics infiſted upon, whether 2 Capias | all the marter of eſcape, &c. and then it is w1de 
2 bye upon 8 Kecognizance ackno«ledged in | Beavitar, cum he brought » W. it of Debs 

wy. I was Obxcttcd, That © Copier doch | againſt the faid M. W, and doth not fay the afore- 
"ewe forch Recognizance 3 and 114 and 14 | (aid M. ſoit may be a firanger, and { not good 2 
4. Pallenbamys Caſe was vouched ts be accor- | Bat all the Exceprions were over-ruled by the 
and Cook 3. Pact, Sic william Herberts Caſe. | Court ; for the ff, That it is in the e)efiing of 
hich « was anſecred, Bhat 2s this Caſe is, | the to bring ticher the one or the other. For 

Aeon Gd le againit the Sheriff ;, for that r ww 7 Although there be Error in the Proceſs, 
my wer the Recognizance is acknowledged, | the Sheriff cannot take advantage thereof, And 
* 4 Judgment upon Kecord z and where debe | for the third, Upon conference with the Preigno- 
wa Record, there by the Stature of us E. j. thorics, and view of Prefiderts, That it is the 

17. The party may have a Capias : But ic was common courke after recical of the Writ _— 


1808 Sheriff. 


wade © anitar, to bigin de Nope, 2:4 not £2 fay , © the party of his debr : The Deferduy piers 
predifi ; The Court beld bub cou (ts good enough, | Net Guiity ; which bring tound again han, a 
wherctore the uſt Judgment was frm d. Much, g | Jaignin,Ecmor brought,and aflgncd, 1. Been 
Jac. in B, K, Carton and Epics Cale, C19. >. Part, | the Action 4 brought by the K og, and kinks, 
283, 2$3. anmcre it ought not fo to be, 2, That te Ti 
4. Action upen the Cat agrinit the Shi f, | was de Picratte de oft. white the offence 1.5. 
for wtering one elcart who wa arreftcd wpora | iccgrd to be in D, n the County of D, andicg 
Leia the Plan imcnding upon his apararances | ihince the Vilne theald com: But bub Emory nes 
and Bay!, © Declare again him, where be was | Cilalimecd by the Court ; The fft, Biiak ih 
arreſted by ). S. the toraxer Shur ff, and left in pri- | the Kings Writ, and the King is to have the boos, 
ſn, and th: Defendant fuff.red him wee at Li- | fx of it as well as the party ; and to the ſecons x 
berty, wchout hnding Suretics for his appearance : | allecatar, beeauie the falle Retorn was here x 144 
Lipen Not Guilty, this bring found by Verdi, meter, which is the cauſe of the Ada, Th 
That J. S$, arreſted him, and at th: day, retoracd Judgment was affirmed, Palch, 19 lac. mn bi 
Langs'dus, and afrerwards is cxits ab Officie, 6&:li- 3 Pariburſt and Pawels Calc, C8. 3. Part, $5:, 

verced him ro the Defendunt a» 2 Piiſfonce tor this | 533- 
eulc, and the Detendant ſuffered him to go at 7. Dx upon an Obligation, The Deienisr 
large , and if &c. It was adjudged tor the Viain» , picades, that the Condition was, That he Gus 
«fl ; tor this permifſion was 2 juſt cauſe of Aion, , perionally apprar before the Juſtices,and fer fr, 
for by this mcans the Plaintiff is defrauded and de+ | how thathe was taken by & Latieat by the Shu, 
laycd of his Aftion ; and although it be found that | who toos this Obligation on his deliverance, ud 
the other Sher ft rerorned Langnides in Priſons, * wages the Starue of 223 H. 8. that the Oblguin 
which is more then is in the & 3 Duclaration, yet | was nc acconding to the Sceerure, By the Opain 
th ut is not mateiial ro the Plawrrift, he rema.ning |} of three Juſt It it were in an Aton wheres 
alwayes in Priſon, Mich. xz Jac. in B, KR. King, , 4 man may appar by an Artorney, then it s wid; 
and Sir Eaſebie Andrewſes Calt, C10, 2. Part, | and the Plainett heard a Judgment of 27 and of 
380. _ | Eliz, in Sechford and Catts Gale, where (ach 4 
an Eſcape, againſt a Sheriff, | Judgment was green for the Sheriff, The ex Ton 


6, In Deru 
the Cale was, A Plaine of D.b: being ah wed in - Kr was moved again, and Aaderſos Chict Jutc: 


Norwich, an Habeas Corpus was awarded, © bring 
the Body, with the Caule, beiore the Lord Chict 
Juſtice Popham, bearing date 19 Junii, which was 
the laſt day of the Term, who accpied Bail,which 


being filed, a Procedends way, awarded the laſt day | proper perſon in caſe of a Latter. 


of the Term, and thereupon they grocreded, and 
Judgment way given ; and, If whe Shcriffs were 


< (charged, or charged with the Priſoner, was the | Bretagacs Calc, And Cook t. Va 


Queſtion. It was Reſolved, That the Sheriffs were 


| was of Opinion, That the Oaligation was id; 


for when an expreſs torm i lumirecd by the S$earur, 
19 variance ought to be from ic 5 But che orher Þ6- 
ſt ces were againſt him, for be ought ro: appr & 
Auder'i (ni, 
| &cny that, tor that Laritats have no boon aa 
ſixty years continuance. Ser Cont 19. Fs 

» Jo 501 220 


Hil. 9 Eliz. in C. B, Lo$ells Cair, Own, 


charged ; for when a Habeas Corpus is awarded; | 91- 


ant Bail raken, alchough ricy be not filed, yer pre- | 


” 
a 


$8, Inan Agtion upon the Ca's, 


ſently the Priſontr is diſcharged, and his Surttics | Declarcd, That he was Sherift of tht Co 


alio, in the Jnfericur Court ;; and although after , W. and a Wit came whim t 


a: ca Protedends bt awnded, fuch as was in this 
Ca't, vt tht Surcries art diſcharged, and he may 
p70C.44 againſt the partics, as if he had nat been 
i np find, and no: ofhernile, Mach, « Jac, in 
R. Faindly 2nd Br} itts Caſt. 

* @ Jucpmery 


or they whereas he had a Copies atlage- 


gmncen. 329 


- 


t I. S. and dclivercd it 
ning cchrid 1 exrcute it, Gid not execute the 
Lim, but (fcred him to go os: large ; and after- 
» 2: dhe Sheriff retornce a New ef Iaventus here 
 Weflmunſec, in ceceir of rhe King, and pregadice 


[ Plaumff OW; ns ; 
herrft of D, to cxarcate, who ſceing I. S. and | Phintif, 


nogl.gence & tuch Bayly x; For the $i 
[ 


arrcft J.S © = 
fuic of the Defendant, who :1queſted the Vf 
to make one KR. who was his froeng, & 'S 
Bayic ; In cnfidernon of which, oe Droaa 
did prom ic, i hat af L, S. cd efcapes, $0 ai 


Cre. 2, Party, | tage hould br win againſt the Plan'# ; wet 
| upon be mud: 


C, B. againſt a | who afttrmarts clcaped from him ; 


R . his layly, who arches þ > 
and cf © 
the Defendant had chars = 
»nd @ Verdit 25 fu - 
od in this Cafe it wi: agricd, BY 
where 2 Sher df doth nance a Bin ly an: oZ? 

any one, it was rcafog that oe tor hecltd 15 
charge: the Sher ff © ich an Eſcan:, by [2b e 

y dyt £ 


: 


with{tan ing 


y 


Ck - 


lebs ; aheretore it is at reaſon, That it upon re 


ould not take advantage of luch Eſcape, but the 
ver ff might have his Aftion upon ha promiſe, tt 


C, B. Datrity Cont, 


the Caſe ; But 


Sheri. 


180g 


curity from every of his Baylies, to ſave him harm. ar the pleaſure of the party. Ie was ad) - 


the Plaintiff, Hill, » Jac. in B. R. #hiting and Sic 


— makes a (pecial Bayly, that the party | George Renuells Cale, Cre. 3. Part, 657, 658. 


it. Error ofa} om in C, B, Whereas 


| before hehad brought Debe for 401. againſt ]. $. 
was adjudg.d for the Plainiff. Mich, 39 Elz. in | and had Judgment to recover the deb againſt him, 
and Smalbrochs Calc. Owen, and had taken forth an 


it ; That the Defendane 


97 98. | the Retorned, That he had by fuch 2 Jury 
s, Eſcape was inſt two S\Heriff,and | Appriſed ſuch goods in ſpecies, t5 the value of 401, 
one of them dyed : The was, It the Writ | and had extended ſuch lands, which goods and lands 


frauld abate > The Cran delivered no Opinion in | hedelivered t the Plaintiff, abi revers he never 
the Court, this d#ference was delivered them to the Plaintiff, per quad Afbo,c, 


agreed, That an Eſcape upon an Arreſt, by the | The Defendant pleaded Nibil debets which was 


ad reſpondendum, 
becaus 
ere, 


(ae Procehs, an ( ap145 
the W:1t oughe to ſurnuſe, 
& n2 compari ad dren, 
Bay abies and (» the Sher) 
him 0 go «t large y bur or 


it the arreſt be 


uw ive prenapt,, | Error by » and 
ihe party «ws | inthis C 
lawfully ſuffer | the Sheriff, nor is there any cauſe to maintain this 
| Adtion ; for if he had not delivered the goods, he 


Oc. | tound againſt him, and Judgment for the Plaine, 


That Debe lyes not 
z for it is not any debt in the hands of 


worn an Exzcution, as » Copies ad ſatiifaciendum, | ſhould have his Aion for the falſe Retorn ; and 


enough. Note, | 


” 


there ad (pum we 
kk was (ad i he 
B. in the Caſt of the 
Sh:r ft of ih: Cuy of 


That Paſch, dLodg - 'r 
© againſt the | che goods for fo much money which he had deli 
+ for the taking of | v:red to the Plaine, and the Plaintiff averring 


Cale 14 Eliz. was al where the She. 
upon a Sore facies Retorned, Trat he had fold 


inſuffecient ſecurity, upon 23 H. 6, That the dexth | that he had not the money, maintained an Afton 


of «ne of the Defendancs, did not abate the Writ, | of Debe. 
from the Caſe in 
laced , That | Rionhe confefled 


See Noy 74, The Shar'ff of Nortiagdoams Caſe. 
16. In Debe, the Plaine. ft 


whereas he recovered againſt T, A. and M. his | 


Bur the Court h:1d, That that diffcred 
jon, becauſe there, by his 
had ſold the Goods, and deli. 


vered the money ; but here it is not Retorned, thar 


Wi, @ Treſpaſs, for damages 203 1. and the ſaid | he medled with the goods, or with the value of 
M. « commured in Execution to the Defendant ; | them, and ſo there is not any certainey to charge 


That the Difundant 2.4 Nov. 16 Jac. ſuffered her 
6 go x tngts per gar dire arcrevit x The De- 
fendane pleaded, Thi (he brake Prifon, and efca- 
and that be freſhly followed her, and took 
r again 4 O46b. x7 Jac. infreh fuir, and had 
her in Excution, and yer hath her. It was fad, 
That ths Pier was not good, becauſe the Eſcape is 
Wiedgtd 24 Now. 16 Tac, and the ARt on is brought 
Paſch, 17 Jac, and ihe Reprifal is allcdyrd to be a | 
war aferr the Elcape, and after the AR on bro ighr, 
It 14 Oby:ed, That the Adio did not lye in 
As Cat, d-<caxuſe the Eſ-ape is of a Feme Covert, 
where the hugband is ſuhy & ts the Exce mions fo) 
fe Plaine hb th not loft his debr x; for by Incend- 
mem, (he might not have piid it if (he tad layn 
morn, for (he had nothing but what was her 
Huvunds, and the Execution remains yer againſt 
kim, Bu it was the Ovinion of re whote Court, 
That this was not any Plea, becauſe the Aftion is 
drovghr, 1nd implies a voluntary permiſſin ive od 
lorwn, wh ch is neither denyed, nor eraverſed ;, and 
* the Sheriff voluntarily lers @ Priſoncr to go ar 
ay, he cannce retare him ; and {+ this Repriſal 
* og licdged after the Aftion brought, is to no 
Pu priſe, nor 11 any ples ; and the Aion did well 
7, an Adticn upon the Caſe againſt the Sheriff, 


| ——_—_— 


him ; Wherefore the Judgment was reverſed, Hill, 


15 Joc, inC, 6. Coricen and Thomas Caſe. Cro. v, 
Part, $66. 


12 G 


Sheriff. 


3. Where an Aftion lynh by the Sheriff for 
his Fees, ; What bis Fees are upon an 
Execution ſerved ; And where, and how 
be ſhall be puniſhed for taking of Excrſ- 


five Fees, 
Þ. jb Plaintiffs being Sha iff of Coventry, 
brought debt tor 97 1, and 6 d. tor their tees, 
for an Exccutien of 181 |, fo that for their fees 


demanded was 12 d, for every pound, until 1001, | 


and 6 d. for every pound over and above, See the 
Starute of 2$ Eliz, and note the Proviſo in that 
Statute, which doth pot extend to a City Corpo» 
rate ; and Note, That Statute is IncroduRtive of 
a New Law for the encouraging of Officers þo ven- 
rure to do Executions, And in this Caſe it was 
Reſolved, x. Tharthe Sheriff may have an Acti- 
on of Debt for his Fee, although the Statute doth 
not give any remedy : And {0 it was ſaid it was 
adjugged the 14 Jac. in B, K. in the Calc & Proby 
and » Sher fs of Londen. 2, Kelolves, 
That the Proviſo inthe Statuce of 2$ Eliz, extends 
to a Ciry Corporate, when Judgment is there gi- 
ven within their Franchiſe, and Execution upon i, 
and not wh:n Judgment and Exccut on iſucth out 
cf Superiour Courts z for in the 6. Caſe, the 
Officer is not at great care or peril ; but as ro the 
Sher. of a County, his labour and travel is all 
one, be it in the Body of a County, or in the 
Franchiſe ; But if that Town be a Couury of it 
ſelf, rhere the Sheriffs (hall have their Fees, ac- 
cording to 28 Eliz, And now Judgment was gi- 
ven tor the Vlaintiff ; but there was much doub: 
upon the words of ihe Starure, and the Court was 
divided in the point, If the Sheriff (hall not have 
12d, for every pound to 100 1, or if he (hall have 
but 6 d, when the Execution is more then 100 | 
Hill. 1.Car.in B, R. Valdes and Viſelayes Cafe. 
NJ, 75. 

E See Trin, 8. Car. in B, R. iviler ard Brom- 
leys Caſe ; What Fees the Sher f may take for 
executing a Caphas od ſatiff aciendum for 400 L 
Cro. 1. Part, 209, 

Note, That the Sheriff of Brrks was con 
micred by the Court to the Fleet, for raking 205. 
for making a Warrant upon a general Capias wla- 


| 


7 
J 
if, 


20 5, 4d, the which is gi tX 
H.6., for it is ar the ſuit of the But wp 
a Capias lag at um wade contratine eff, which © x. 
ter Judgment, it ſeems to be otherwiſe, Mich, x 
Jac,in B, R, (rownlow, 2. Part, 28;, 


More Sheriffs. 


I. Ng It was {aid and agreed by the Cans, 

That if a Sheriff exccurte a Capias, and 
there is no Original to Warrant it, be is cxculed 
in it, tor he is not to examine, Whether the Or 
ginal be ſucd out or nur, So if a Bayl ff cexrcues 
Proceſs made by the Steward for damages recs 
vered in the Mannor in a thing in which &cy tad 
no Authority to hold Ples, he ſhall not be ani. 
ſhed. But if Proceſs commerh to the Gher# © 
Arreſt I. $. and he Arreſt J, N, of to make Ext- 
cution of the of J. S. and he make Exceuien 
& the goods of J. D. there he is a Treſpaſſer ; fur 
in ſuch Caſc he muſt rake notice at hu perill > 
the perſon, and of the goods, So it thar }, 5. 
come to ſue a Replevin to the Sheriff, ro Repleine 
the Cartel of J.$S, and ſhews him the Cane! & 
J. N. and ſaith, they are his Cattcll, he is a Tit 
paſſor to J. N. and the Sherift may have an Ages 
againſt J. S. for his falſe Information ; for & 
Sher iff muſt at hi prrill rake notice whoſe Care! 
—_— Mich. 5 Jac, in C, B. Backwoed and bes! 

©, Brownlow, t. Part, 210, 211. 

2. Error of a Judgment in Carearucs; the Er. 
ror Aſlgned was, That 2 Peaive faties was ren. 
ned thus, vis. per Tho, K. Fictcomites; tad 
| areve ca panneills onnexe mibs diliberatan ful 
per Tho, H, nuper Viceconitem in exits a Ofica 
ſun. And was Indorked The. H. Miles auger Fict- 
coma, which is not good, for it appears it was t- 
torned by one who hid not Authority, for faver 
nuper Vicecomer excludes him, that be was 
Sher if when he made the Ketorn, Sect Carb © 
Part, Rowlands Calc, It was agreed by the Cru 
That the word naper Picecomes doth neces sy 
imply, That as he was not Sheriff then at &e ve 
of the delivery of the Writ to the new Sher, 
it is to be conſtrued, That by the ward Maper ft 
was Sheriff at the time of the Pannel made ; 
if he had retorned it without theſe words Kate 


gate ; for all the Juſtices vere of Opinion, That 
V «tcants 


SherifF. 


Victtomer, it had bin clear! ; then the Ad- 
dition ther cof (hall nox roo It was net 
Reſolved, bur the Court would adv fe, Palc 4 Car, 
in 8. K. ang and Parry's Cale, Cre. 1, Pact, 
136, 137. See Hill, 9 Car. in B. R, Batbells Cale, 
1, Part, 411. cc, 

mY la Trover and Cooverfion, the Caſe was, A 
Serif upon 2 Figh facies ſeized goods imo his 
hands wo he votes & 28 Bork, and paid —__ 
the Licht, and the not bei nor 

—r—ram—o grower” ny read of his 
Office, and aftcrwasds (old the refigue of the goods 
«ithour any Writ of Fenditiont e - It was 
Reſolved, That the Sale was good, tor the Writ of 
Figri { atz45 gave him Authority to (ell withour azy 
other Writ, and the Sale by him after is ,al- 
though he was diſcharged of his Office, Tr.z Jac, 
in, K, Ayer and Adens Cale, Cre. 3, Parts 


73+ 

A A. T. Coufin and Heir of W. T, after his 
dexih, becauſe he had no Iſſue alive at the time 
of his death (but M, his Wite was then ſuppoſed to 
be Enkene by him) who dyed x5. Feb. 1623. and 


the was married againto J. S, within a Week af-) 


ter the death of her Husband, procured a Wr t de 
venrre inſpiciendg of the ſaid M. directed co the 
Sheriff of L. ro cauſe her to be {Farched, Wherher, 
ſhe «cre with child by the faid W.T., & quande 
ſuit pavitars, This Writ was retornable in C. B. 
The Sheriff retorned, That ht had cauſed her to 
be ſearches, and rerorned the Inquiſition, That by 
ſuch perſons he cauſed her to be ſearched, ard 
jour her Enhent,er quod paritars ſuit within 20 
Werks, She being removed to C, in the County 
& Sowe with her Husband ; It was prayid, That 
te rf might rake her into his Cuſtody, and 
kep he: 6:1] the was delivered of her Child that 


\ 
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mandevit A. B. C. and D, quetuwer Balivis o& cud- 
libet cores ©o take the faid T. H., by veriue of 
which A. and B. took him, and ]. S. in conſidera. 
tion of the diſcharge of the fad T. H. promiſes to 
the Plaintiff, &c, After Verdi for the Plaintiff, 
lt was moved, That the reſt by cwo of them was 
net lawtul. But the Court was of Opinion, That 
in regard that this was a Miniſterial a&, and an 
Authority without any Intereſt, that it was well 
executed by two. It was alſo holden, "That the 
Mandavit was good, without ſhewing it to bs by 
Deed, Trin. 44 Eliz.in B, R, row, 4qor. King 
and Hobs Calc. Noy 47. 

6. Debr againſt the Execurres of W, C, late 
Sheriff of the County of D. The Plaintift decla- 
red, That he recovered againſt the Executor of W, 
P, a debe of 1001. and 22 |. for de bons 
Teflatoris & fc. Et 6 non the faid' 23 1. de bonis 
propriis ; and the R:cord being removed inco this 
Court, he had a Fiers facies direted to the (aid 
W. C. for the levying of the ſaid 22 |. damages of 
the of the Executor, which he afterwards le- 
vy dyed, without paying it ; Whereupon he 
demanded i of his Executors, and they had nor paid 
it per quod «lie, &c. Upon Now debent found 
ants os Ex<cutors, In Arreſt of Judgment, ir 
was moved, Becauſe he chargeth him in an A&ion 
of Debe, whereas there was never ſuch Aion 
brought before, bur if it had appeared by the Re- 
cord, that no mancy was levyed, he might have had 
an Account, or an Aion upon the Cab or a Scive 
[atiat, but never an Aftica of debe, 2. Becauſe 
that althoug 1 the Adtion lyes again& the Sheriff 
himſelf ,yer it lyes not againſt his Executors. For 
the non- payment is a perſonal wrong wherewith the 
Executors are not chargeable, But it was the Opi- 
nion of the Juſtices, That the Aion did well lye; 


there might not appear to be any falſe or yr — | And to the ObjeQtions, it was ſaid, That the Fient 


cs birth, But becauſe (he was a Feme 


v4 nx take ſuch « courie with ber, but left her 
»vh her Huzband, he entring into a Recognizance 
that he fhould ne remove from the houſe they 
Pen Iohalieed, Anda Wriitwas awarded ro the 
wer of $, 10 cauſe her to be ſeen every day by 
roo « the Marroms rerorned by him, and that 
virie of the aid Matrons (hould be preſent with 
her nt thetime of her delivery, foas no falſhood 


night be at her Birth, She was afterwards deli. * 


wed of 3 Femole Daughter, who was afterwards 
wn mn Inquifitzons found to be Daughter and 
Mew of the ſaid W.T. Paſc. 22 Jac.in B.R. 
ibeahory Caſe, C18. 2. Part, £85, 686. 

ſ- In Alumpfit, the Caſe was this, A Copies ad 
df atiendum ut the Suit of the Plaintiff was to 


cx Sher & of W, torake one T,H. The $:1crit 


err], : 
obo ought to crhabie wich her Husband, they | 


k 


«cies beingduly Executed, and the money levyed 
the Sher F, the Execuror of P. the Defendane 
in the firſt Aion was diſcharg 'd, and the Sherift 
is chargeable for the money to him that cecover= 
ed it. The Court allo held, That the Sheriffs 
F xecurors arc aſwell chargeable as himſelf. For 
there is a difference where the Sheriff is charge- 
able in his life with a perſonal wrong or miſ.ic - 
farce, there 2 (lis moritar cam perſing, but where 
he is chargeable for levying CO and not 
yirg it, that is for a duty there if he dyes, 
3 = Ant are chamedle alwell as himſelf, 
Judgment was for te Plaintiff, Hill, x4 Car. in 
BR. R., Perhinſon and Gilfords Calc, Cro, 3, Part, 
3$7, 398. 


$-e more of Sher Fin the Ticles of Ations of Debe, 
Elcape, Ex:cutions, and other Titles befor e. 
iz 3 301414 
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Sommons and Seve- 
rance. 


#here and in what Aflion, and for whom, and 
by whom, and againſt whom u lycth, and 
where the Defendants ſhall ſever mn their 
Pleas, rc, Where not, 


I; Writ of Falſe Judgment was of a Juig- 


men given in ancient Demcine in 4 


Writ of Right-Cloſe, ”- there | 
we; One 
, 


in the nature of a Writ of 

of the Plaintiffs was Nonſuit, and ſevered. And 
the Kecord being brought in, divers Errors wer: 
aſſigned, wit, T hat there was no Office: rexornte of 
the Summons, 2, Tnat no day was prefix'd © 
the Tenant in the ſummons, but ad proximen C#- 
riem. And $3. No names of the Summoners 1t- 
torncd, and for theſe) cauſes, amongit others, the 
Judgment was reverſed, Pac, 9 Eliz, Dyer, 
262. 

2+ Three Coparceners were of Lands, ons &f 
them alliened her part ; another a Writ of Par- 
tion againſt the Allicnce and the other Coparce- 
ners upon the Statute of 31 H.8. of Partition, 
It was holden in that Caſe, That the Writ ſhould 
abate, becauſe that a Writ of Partition in ſuch 
Cale did lye at the Common Law, But inthat it 
was ſaid, 1f they de jovn againſt the All.encr, and 
one of them had bin Nonfuited, (he Gould have 
ſummoned and ſevered, ard yer her part hall be 


alloned to her, Mich, $ Eliz. Dyer, 243- Sox Cook | of the 


2; Part, Infliates 175. acc, 

3. Three 
ned her part, the particular Tenant dyrd, The 
eldeſt Siſter entred into the whole, 


—_— a Reverfron, one alli». | in + Wric of Cont piracy, tha: it «»; «jag 


Sommons and Severance. 


| 


4+ JF. Varmy made a Feoffment 'in Fee is he 
uſe of hanſclt and D, his Wiſe, and to the Heirs & 
their two bodies, the Remainger 10 the right Heirs 
of the Hurbard, and they nad Liſue M. ind the Hud, 
band dyed : D. the Wite fold the Land in Fee. M, 
and R. ber Husband joyned ins Fine in cbs. 
nation of the Eſtate, and M. dyed without lier, 
Now R., und D, and one Ed. Varny 14 Coun ad 
Heir of M. brought a Wri of E cor © revel 
the Fint, and ts avoid the Sal: of D. upon the 
Statute of 11: H. 7. KR. and D, did not appearuncs 
which s ſummons ad / fimol (ffhurd,nh.ch 
was retorned Nibel, and yet after they JPPUL: 1 
freely with the thud, and they afſyg cd E:ror. dic, 
i. Mz. Dyer, &9 

5. Note, If ewo Exceurors bring Debr, and &: 
«Ac is fummoncs ard [. 1:1 ed, Yang me other proſe. 
cured the Aion to Juogment, the Extcurce uhy 
i» {cvered, cannx now acknowledg (atinfaft on «f 
the Deb, becauſe he is not privy tothe Judgmene ; 
And yet if he had releaſed before Judgmen, « 
ſhould have barred the other notwithſtanday ts 
ſeverance, Mich, 14 Eliz. Dyer, 319 acc, Set 
458 E.q.14. 9 E.4. 33. Cort 5. Part, in Adds 
tons Calc, acc. 

6, If one Demandant in 8 real im, of Zox 
Plaintiff in a perſonal Afton where Fummen ml 
ſeverance lyeth ; as in debe by Extcurors, IF oz 
Demandant or the Plaintiff be Nour, ad the 
other {ucth forward, he «who + Nonſuir Gull in 
be Amerced, Coo 8. Part, 61. in Srechrr Cat 

7. Ina Replev.n againt fxgthe one avvardard 
the five made Connians as Baylifts to the &f, fu 
an Amercement for the breaking of z By-las © 2 
Leer, and Judgmens was given erin then, md 
Coſts and Damages, And the fix brought » Wred 
Error, and the Defemdant in the Writ f En 

the Releaſe of one of the five in Nw Ard 

in this Cafe it was Reſolved, That breaue rn et 
Law did compell them to yoyn in a Wriz & Em 
to recover no bene fir, but to dſchirge Heme 
of 3 Chang inpetes upon them, tha the Rat 
one 1d not bar the orher. And it « fat 

#.id, That if 4 Mages are rrnvove dS apaict Gr 


Tn they mught all yoo inan Artin, and nt 


It was the | th. Noaſuit of the ane ruld nos hurt Oe 1% 


Opinion of the Court, That the Gramer and tht | no more then inan Audits Durils, of 3 Som (a 


other Coparceners could not yoyn 'n a Writ o | dia » Relcaſe, Cook 6. Port, 25. Ldiet 
Partition againſt the rhree, becauſe the one of chem | —\i = 


iz entituled by the Common Law, and the oche: by 
the Starure of 3y H. 8. Quare, if in that Caſt 
the entry of the eldeſt Coparcener doth gve Sei» 
fin to the Grantee, as it doth to the orher, breau'e 
of the Privity, Hill, 3 Eliz, Dyer; 126, Ballard? 


: 


: 


$8. Debc was brought by two Ex:cutors, er mm 
«=» fumnmncd, and fevnred, ard dyrd : I ans 
judged, that in that Caſt the Wik hou mn 
abate ; but in thr Caſe, 1/ the one dyed before 
verance,it was ho'den, That the Writ hould rut. 
>. lo this Calc, it was Reſolved, That * wee = 


a6 Original Writ real, and the one is ſummoned 
and ſevered, and dyerh, that the Writ ſhall abare, 
bat echerwile it is where it is a Writ real Judicial, 

Kelalved, That where the Plaintiff} is to reco- 
4 ing, but only diſcharge bioſelt of a bur- 
then, there the each of one of the Viaine&; hall 
pac abaze the W rity as 10 an Audits Vmeriila. And 
pare, that it is there ſaid, That Surmpins and te- 
vernnce is alwayes before appearance, Cooh 10. 
Pact, 134. Read and Redmans Cale, 

g. Ernor of « Judgment given in the Common 
Pls in & Procipe quad reddat. It was afligned 
for Error, That by the Searure of px Eliz, cap.ry. 
It is Enaied, That for the ave <ing of fecrer 
Gnmcrs in real AR ons without convencene no- 
tice of the Tenants of the Freeboid, That after eve- 
ry Summons upon the Land in a real Aion, 14 
es mx che leaky before the Rewn, Proclamations 
fl! be made on a , at or near the moſt wſu- 
zl doog f the Church or Chappel of that Toxn o 
Parich where the Land whertupen the Summons 
doth Ive, be made, And in this Caſe, it was aid, 
That there was nt any Proclamations mad: at the 
Church door, It was adjudged, That in this Caſe 
de ſhould not have an averment againſt the 


Rewen of the Sher ff of the Summons or Procla-. / 
mations, for that if the Retorn be falſe, the party | Summons and ſeverance, ] 


Sommons and Severance. 
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Artraine, and after apprarance, the third Siſter was 
Nonſuit, and afterwards by award, the Writ did 


abate, It was the —_ of Wray Chict Ju- 
lice in the Princ: aſe, That as the Wric is 
here brought, it is well, for the Error is not a d 
in the Record, but without it, inthe perſon of the 
Enfant, and that is the cauſe of the Akon by him 
and for po other. And it was ſaid, That if wo 


Entancs | z Fine, That al.hough they pm in 
Error, yer hey ough to aſſign Ecrors (everally,and 
they may ſue ſeveral Writs of Error, Afterwards 
it was holden by the Court, That the Wric was 
good ; and the Fine was reverſed as to the Enfant 
on'y, Mich. gr Eliz.in B, KR. Piget and Har- 
ringtons Caſe, Lron 317. 

13. Error ct a] in C.B. Whereas an 
Aton of Debe was brought by fix Executors, and 
— of them being ſummoned and ſevered 2 
The three orhers bei be wpon an Obligation 
made t» the Tate,” The Defendane ors. Non 
eff ſaflum, ard found againſt him, Jucgmene 
tor the Plaintiff, Error brought and « be. 
cauſe there is not any memtion therein of thoſe rhar 
[zvered, for they being alwayes E xecutors, ought to 
be named in the Judgmenr, It was commanded 
by the Court to ſearch Prefidents, Wherher 
ſhall be for 


have his Aftien upon the Cafe rgainſt the | rhoſe only which Profecured ; and ic was certified, 


Saf, Hill, 43 Eliz. in B,R. Coller and Marſbes 
Caſe. Galderbr. 129, 129. 


| 
} 


That the courſ: was fo, It was the Opinion of the 
Court, That it was a good courſe, andno cauſe of 


16. Note, it was ſaid and agreed, That Sum- | Error for the Exccutrrs, which are ſevered perad- 


morn and ſeverance lv erh ber ixe Exccutors Plaine 
if. : And # one of the Exceurors be Ourlawed, or 
Fuommuniened, he may be demand-:d, and if he 


| 


venevre never proved the Will, and it may be they 
will never prove it, or Adminifter. Wherefore 
when they arc named in the Writ, and will noe 


appear not; he ſhall be levered by an award with. } 3 - yn, it is reaſon that Judgmene be given for thoſe 


en » after he hath appeared, and the other 
full appear without him ; bur if he hath nog ap- 
peed, then Summons and ſeverance ſhall iſe 
ct oguinſt him, See Brownlow, 1. Part, 37. 
Ke. 

11. An Enfant brought as Writ of Error Twpon 2 
Fat levyed by him within age, The Caſe was 
fu, Hurband and W ife were Tenants for life, the 
Kenainder 15 the Enfant in Fee, and they rree 
med ins Fine, and the Enfanc only brought the 
Wiiket Error, Ir was obj rd, That all three 
"ke to have joyned in this Writ, and the Huſ 
tad and Wiſe "ought 16 be Summoned and fe. 
wrrnd Guts cles «K was faid, That here 
Gt Horband and Wife have noe cauſe of Afton, 
but he Enfant enly 's grieved by the Fine,1g E.z. 
Is in #n Alf: againſt three Copare ners, vt: 
pats by Bay''f, Nel tenant dr Fro hrenems «1 
Oc. we it was found, that two of thee were Dif 
ors and Tears, and tb ut the third had noch c: 
fad of ermaids the thee Copareeners bruuwght an 


which proſecured wir hour naming theſe which were 
ſevered. Whereupen it was Ruled, That the Judg- 
mene ſhou's be affirmed. Mich. 11 Car. in B,R. 
Price and Parkbur fs Calc, Cro. 1. Part,303. 

13. In Debr for Rev, the Caſe was, Afend 
another were Lefſers for years by Demiſe of the 
Plaintiffs, rendring Rent. A. affigns over his part to 
M. one of the Detendarts, the other Lefſee makes 
his Will, and thereby makes P, the other Defen- 
dane his Executers and dyes ; the Rint is terind 
2'rer , and after the death of the ocher 
L flee ; and for this Rene, the Aftion was brovghe 
ag2i-ft the Defendants, and it was brought in the 
drbet of detinet + the Queſtion was, If a Foynts 
Adticn |y+$ agninſt them both. It was urg-d, That 
ſeveral Afions fhould have bin broug ty and nog 


2 } yne Ation, t'< contradt here being determined, 
» d Wolkers Cale, Cook 3. Part, 24.2% vouched to 
thut purpoſe, And here the Defendars have divi- 
Þ.cd puſſcfſions, and divided Inter Os. b on 4 AL 
bg mor, the cher as Exc, —— 
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Of all tie Court was, That the Ation het is wt 
brought againſt them both ; and Severance & the 


Land hall not make fevcrance of the Actors &f | 


the Plaincffs 4 it it ſhould, grcat inconvenicncic 
would follow, by ſevcral Aﬀlignnients of under-Te- 
nants amongſt themſclvcy ; 
tor h s Rent, reſort ro hu firſt Lefice ;; and the Ati» 
on of Debt is grounded uv th: Demile which 


continues Nill , notwithſtanding any alteration | 


Jucgment was | 


made by th: Tenants +: Wherefore 
given tor the Plaintiffs. Trin, 14 Jac, in B, R.The 


yaylicfh of Ipſwich and Martis and Parkes Calc. | 
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14- Error in Debe, The Defendant in the Com- 
mon Pleas appeared the firſt day which he had by 
the Sammons ; andafrerwards the Plain if reco- 
vered by Noun ſum iſo: mates, but the Defendant 
Non is Miſericordia quis penit ad primanm ſunme- 
mien, and Error upon this Judgment was at- 
ledgrd, That there was not any Original, and _ 
thar Wiucd a Certiorant for the Orqginal in « 
Term in which the Original Aﬀtion was brought ; 
which is c:r1.ficd, rhat in that Term there was 
no Original bcr«centhe partics, And it was faid, 
That the Original might be erered of another Term 
following. And theretore the Cortivrars was £09 
firict roryce ittoa Term in ſpecie, But it was the 
Opinion of the Court, That it there be any Ori» 
ginal of another Term, it will nor ſerve, breaule 
all che marrer was begun and ended in one Termyas 
appeared by the Niki 18 Miſerico dba, But where 
the Defendant doth not come the fu ft day, tur by 
macen proceſs, there the Judgment is, that he ſhall 
br in Miſericordia ; and there an Original crr- 
th.d bawern the parties of any Term depen 
ding the Plea, is ſuffciem, Mich, 5 Jac. in 
BK, R. Diſms and Sberlgetr Caſt, Tulverten, 
108, 


15. The Caſe was, A, man was ſeif.d of Lands 
in Fee, and of Lands by Copy in Fee, and he made 
one entice Leaſe of the Land in Fee, and & the 
Copy-Lands to H. for years, rendring one entice 
Kene, Ard aticrwards the Leffor fſurrendicd 
the Copyhold-Landsro the uſe of C. and his 
Heirs; and at an ther time, Granced by Decd 
the Reverhen of the Frechoald Lands © C, mn 
Fee, _ And H. attorned : and afterwards for Ren 
behind, C, throught one Aion of Debt for the 
whole Rent, It was Objyeed, That the Refer. 
vation of the Rent was an emire contrat, and by 
th: at of rhe Lefſce the {ume canvet be apportion- 
ed, And therefore, If one Demiſeth three Acres, 


and thereto.e he may | 


| Sommons and Severance. 


Encolled the Reverſion of one Acre, the wavy 
Rent is gone, becauſe that comtrait is exvice, wy 
cannot be ſevered by the at & te Lifs, to 
it was Reſolved, That in the Principal Cab, 
The comrat was not emire, but that the (ane 
the a& of the Leflor, and the Ferffarce & *& 


Lefice might be ſecured, tir the Ree ig -< 4m 


tw the Reverfion, and the Reverſfion is formate 
and by conſequence allo the Rent, 2. It ww bs, 
ſolved, That C. commeth wt ce I, 
veifion by ſeveral Conveyances, and at ferns 
rinars 5 Ya be may bring an Aion of Debz & 
the whole Rem, See Hill. 43 Ex, oft 
Leſels Caſe, Hill, 42 Eli, in C. 8. Raw wt 
Ewer and Males Calc. And nor, #& wil 
That inthis Caſe, 1t by leverance of part &f & 
Reverſion, the Anciems Rene ſhould be loft, nay 
jnconvenicacies would in fuc' Caſt follos. P& 
i9 Eliz. n BK Ron, 234. Collint nnd is 
dangs Calc, Cook Sticht Cai 57, 


16. Then brought Dow mock Tha 
and had Jecgment by default 5; a Writ & tag 
ry Wucd to the Sheriff, who delivered frize d 
te Dower recovered, and KRearned the Wir 
The Deicndanm brought Error, and aflgned that 
Errocs in te Record, x. The Orgal Vit 
appears not tg be Raorncd,, according © & 
Scarure x; for the year doth not appear whey 2 
was Revorned, 2, The Proclamation madr byte 
Shi , appears not to be where the Land 5a. 
$3, The Rin doth not mention the Provzans 
tion © be afrer the Summons, as the Searare 

WS, 4. It is not Laid, That be 6d nat 

reclamation uprn the Land. 1. It appears wt 
that the Proclamation was made in tx Fas 
where the Summons was, as the vrarme dire 0s 
theſe it was arfocred, To the if, I Gul i 
ernded 1© be in the year of the Reigne, and ox © 
the age of che King ;; though the word Kongy 
omicvcd* 2. The Land lyeth in dion ÞÞ 
1 ihcs, and Proclamations of he Churches wv 
of the Paris bs Fs 3. It bs "ot nor fs 
ts Reroin the p' ace the Summons : Ani 242 
ſaid, Thu « was made ſecunndan ſorman fam 
that furolics all te 6: not, Foc i 
and Frceptiom to theſe points of Summons, = 
not Refuivcd by the Court Mich, 23 © 
in BK. Thus, and Tihyeas Cait, S5xth 
Cy. &c. 


17. In » Wii of Dower brought by A. au 
W, ff Lancs in M ig9ne Mazden,und Mandnn ts 
vs, The Shaiff eetorned Pledges and Sunn 
rendring three (hillings Ret; and afterwards} and then averred, That pol ſummes. 144k * 
Bargaineth and Selleth by Deed Indemed and| ſermapradith. fall be did 3s Maades Myra 


&c. caulc to be all that was conteyned 
= he Writ, And although that the words of the 
wane of 31 Eliz.cap, 13. be fomewhat doubefull, 


== a cant Town was ſuſciene, Paſc.rs Jac.in 


C. Þ. Allen and Walters Calc, Heb. 133, 


SyMonie, 


Symonic, What it 15, and the Nature 


; of it : hat [ball be ſud Symone, 
what wet : And, if 1t were an Of - 
fence at the ( 086:0/1 Lav, Lefore 
the Statate of 3 Eliz. or not. 

valla 6x1 


T == ; and (ot 13 againſt Lamang vos 
be Sarme of 4, Elin. againſt party and parties , 
as, and rangers (hall rake advancage of © : Like 
4 8 man be buunden in an Obligation viurious, 
fend is woid berwren the parties xz and there. 
#{ fach an Of got makes his Executor, and 
veh, and the Exccuror pay the ulurious Bong, 
x Credirors may hes if, and mate & Drvs 
ft. Heb. 167. in #inſcombs Cale, 
i, It was Keſalved by the whole Court, That 
ae eve (hall receive, or rake maney fer, or re- 
6 « ather profir,, for any Preſentation © 2 
ker with Cure, atough he nruwh ws is 
eeved is not: knowing of it, yer the Prefenca- 
Amiſon, Inftitution, and Indution, arc 
{ by the expreſs words of the Sracure of p13 Elig, 
te King Gall have the Prefercation bes vice x 
we Secure invrnds. wo rfl & puniſhment wpen 
Prion, as wen the Author of this corruption, 
be los of bs Prefereation ; and wpon the In- 
mew, who came in by fuch a corrupt Parron, 
& lofs of ho loacumbeney, alitfrough be never 
v&« &« ; but if the Prefentte be not ke ing 
ft Corruption, then he (hall n+ be »ichin Be 


DEEDS THAT wwe EAR 


at he of dlabliry in the fame Srature. Mic. 8 Jac. 
's CE Dr: Hetthog/ons Caſt. Co 13, Part,tor, 
> + 203. acc. the fame Cafc +: Thire ie Li- 
FT; n te Spirivaal Court for T ythes x; The 


Symone. 


where Lands lye) yer | 
of the Court was, That the Frocis- | 


He nature of Symonie is, That it is Con | tid, | 
Cauſe, & contre benes | the King Prefſenced that Defendant to the Advow- 


a hewed, That the Dr camg in by Sym - 
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part of the T enemencs Iye #t the mot uſual door, , ny — and prayed a Proh:btion, The 


| Dr , he had his pardon, and plcaded 
| the at the Spiritual Court ; and ntwithiland- 
| ing, the Court gramed a Prohibirion, becauſe the 
Pardon doth not make the Church to be tull, bur 
only maketh the Offence diſpuniſhable z Bur if in 
| ſuch caſe the K ing doth Preſent, his Prefentee (hall 
| have the Tyrhes, 
| 3. Ina Dugr Impedic, Tic Plaintiff ſhowed, 
That T. C. the D:fcndant was ſeizes in Fee of the 
| Mannor of H, to which the Advouſon of the Vic. 
rage was appertaining, and that the Church be. 
came void by a Symoniacal Agreement berw:xt KR, 
S. the Defendant, and the W ite of the Patron,that 
| the Patron ſhould Prefent him, and ſhevwed what 
| the Symonie was js ſpecies, and that the Patron ac- 
cordingly Prefenced hum 3; wherefore by the Statute 
ot 3» Elir, the Church is vid, and it belorgs © 
| the King to Preſent, The Defendant pleaded, Tha: 
Queen Eliz, was ſeized in Fee of the Reory of FE, 
appropriated, whereunco the Advowſon of the V:- 
| carkge appertained, and that the Paclonage cam: 
to the King by deſcent ; and that the Church be. 
| ing void, the faid T, C. Preſented the Defendanc 
| by uſurpation, and that the Defendant was Admit. 
weed, and Indufted x and that atterwards 


ſon of the Vicarage, and traverſed,that the Advoy- 
; lon of the Vicarage was appertaining t© the Man- 
| nr of N, InthazCaſc ic was 2d d, That the 
Plca was not ; for when one is ned, In- 
| fticured, and Induaece, by the Picieneation of a 
| common perſon, although it were the Preſentation 
| by the King, yet the King cannot Preſent anccher, 
| the Church being full, without rea wing the In- 
curabent by a Dgere Impedie ; and the Church is 
tul of him,until he be removed by a Judicial means, 
| or by R-fgnation + And in this Caſe, it was faid 
| dy Cook Chief Juſtice, That if a Church be void, 
and a ſtranger without the privity of the after-19- 
| camber, pocures the Patron to Preſent, and gives 
unto him any ſum of monty for his Preſentation, 
although the aftcr Incumbent is noe privis to tas 
Symoniacal Contra, vet in as much as he comcy 
in by a Symoniacsl Prefemeation, the Charch is 
vos, and it belongs to the King to Preſrne + And 
{6 it is where the Incumbene makers a Symoniacal 
Conrratt with the Friend or Wite of the Patron, 
and the Patron know nut thereof, and the loncut. 
bent is Purtenced by means © him that mad: © :< 
Sy 1onmace! Contract, bY us within 'hes Y*nutT of 
it Ei z. and the K ng may Prefene. Paſch 13 
Jac. n CB. The Kivrg 2grinft the B hop of 
Norwich, and Thom. Cole, an Kobert Salers Caſts, 
Crs. ». Part, 3$c, 
4. In an Ejeffione 5 mrs, the Calc way _ 
Lor 
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Ot all tie Court was, That the Action here is well | Facolled the ReverGon of cone Acre, the whale 
brought againſt them both 5; and Scoverance of the | Rene is gone, becaule that comtralt is exvice, wi 
Land ſhall not make ſcvrrance of the Aftions of | cannor be ſevered by the at of te Life, to 
the Plaindffs ; if it ſhould, great inconvenicncies | it was Reſolved, That in the Princ pall Ca, 


would follow, by ſeveral Aﬀlignnients of under-Te- | 
and thereto: © be may | 


nants amongſt themlclycy ; 
tor h s Rent, refort ro hu firſt Lefiece ; and the Ati 
on of Debt i grounded upon th: Demiſe which 


continucs Nill , norwichſtanding any alteration | 
Judgment was | 
given tor the Plaintiffs, Trin, 14 Jac, in B. R.The | 
rayl i of Ipſwich and Martin and Parkes Cale, | 


mace by th: T cnants +: Wherefore 


Boiſtr. 3. Pats 211 212. 


14- Error in Debre, The Defendant in the Com- 
mon Pleas appeared the tuft day which he had by 
the Sammons ; andafrerwards the Plain if reco- 
vered by Non ſam iſo mats, but the Defendant 
Non in Miſe icordia Quin Denit ad priman ſunme- 
mens, and Error upon this Judgmene was al 
ledgrd, That there was not any Original, and u 
that Hucd a Certbarart for the Orginal in i 
Term in which the Original Ation was brought ; 
which is cxre fied, rhat in that Term there was 
no Original bur «centhe parrics, And it was faid, 
Thar the Original m gh be erered of ancrher Term 
following. And therctore the Cortierars was £o9 
fic wiyenton Term in ſpecie, But ik was the 
Opinicn of the Court, That it there be any Or1- 
ginal of another Term, it will nor ſerve, drcaule 
all che marrer wan brgun and ended in one Termyas 
appeared by tie Wild in Miſericondbas, But where 
the Defendant doth not come the tu ft day, tur by 
mcen procels, rhere the Judgment is, that he hail 
be in Miſoricerdia; and there an Original crr- 
th.d bawern the parties of any Term depen 
ding the Plca, is fuffeciem, Mich, x Jac. in 
BK, R. Diſne and Shordget Caſk, Tiverton, 
108, 


15, The Cafe was A, man war eld f Lands 
in Fee, and of Lands by Copy in Fee, and be made 
one entice Leate of the Land in Fee, and & the 
Copy-Lands to H, for years, rendring one entice 
Kent, Ard a#tcreanrds the Liffor furrcndird 
the Copyhold-Landsro the uſe f C. and his 
hen; and at anther timt, Gramed by Dees 
the Reverhen of the Frechoeld Lands © ©. in 
Fee, _ And H. attorned : and afterwards for Ken 
behind, C, frought one Aion of Debe for the 
whole Rent, It was Objred, That the Refer: 
vation of the Rent was an emirce coma, and by 
th: at of rhe Lefſce the { ume canver be apportion- 
od, And therefore, If one Demiſerh thret Acres, 
rendr ing thice ſhillings Rem ; and rirrwarts! 
Bargaineth and Sciicth by Ders Ingcmes and | 


# 


The conrat was not entire, but that the fame 
the a& of the Leffor, and the Frofacee o a3 


| Leſſee might be ſecured, for the Rem is: inciden 


tw the Reverfion, and ihe Reverfion © (oriatg 
and by conſequence allo the Rem, 2. It ww ks 
ſolved, That C. commeth ww te I, 
ve: an by {evc:al OnVcY ances, and = tw, 
times ; Ya be may bring an Aion of Deb & 
the whorc Rew. So all. 41 Eiz. ith ry 
Laeſſels Caſe, HIAML gs Eliz, in CB. Row 1 
Ewer and Males Caic. And nor, & wk 
That inthus Caſe, It by {everance of part f & 
Reverſion, the Anciens Rene hould be if, may 
jaconveniencies would in fucy Caſt follos. P& 
is Eliz. n BK Ron 234. Collins nnd is 
dangs Calc. Cort Sch Cater 57, 


i, Then brought Door wort tha 
and had Jecgment by default 5a Writ & Eigu 
ry Wutd to the Sheriff, who delivered frize « 
te Dower recovered, and Kerns the Wert 
The Deicndan brought Error, and allied tht 
Errors in te Record, x. The Orgal Vi 
appears not t< be Reaorned,, according © & 
Sceorure x; for the year doch not appear when & 
was Recrned, 2», The Proclamation mad byte 
Shri , apprars not to be where the Land oy 
j, The rw doth not mention the Provzns- 
ton © be afuer the Summons, as the Sree 

Wes, 4. It is not Laid, That be 6d nr 

roclamatien wprn the Land. 1, It appens 
that the Proclamation was made in tc Fas 
where the Summons was, as the vearme dirt li 
theſe it was ard acred, To the bf, I Gul in 
rrnded 16 br in the year of the Reigre, and on * 
the age of the King x; though the wore Kopp 
oemintd* 2, The Land lyeth in dion BÞ 
riſes, and Proclamations ot the Chart & wn 
of the Pacihts © YE. q. It 3s nr (nor bars 
ts Rewoin te Þ acc he Camas : Aw £42 
ſaid, Thut « was made ſecnndarm ſorman Han 
that faroles ol the ot & Lua , For in 
and Facrprtion to theſt poims of Summons , = 
not Refuived by the Court. Me THE 
mn B.KL T1403, aid Tg ant Cale, Soxch, © 
C3, &c. 


19. ln « W:ik f Dower brought ty A oor 


W, Lands in Magee Muzdes,und Mendes i 
vs, The Sha iff ectorncd Pledges and Senn 
and then averred,, That pot ſwmncs. 1 84h * 
ſorma pradifl. [all tx did ut Muaden on 
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part of the Tenements lye at the moſt uſual door, ny and Corruption, and prayed a Pioh-b tion, The 
ac. caulc to be proclaimed all that was conteyned | Dr nm hat he had his pardon, and picaded 
at the 


Wriz. And that the words of the | the 
« oe Wt ar what doubefull, | ing, the Court granted a Prohibirion, becaule the 


Gate of 31 E 


Spiritual Court ; and notwithitand- 


(abs. Paciihes, or Chappelis where Lands lye) yer | Pardon doch not make the Church to be tull, bur 


he Op® 


— was fuſhciene, Paic.ys Jac.in | 


C. Þ. Alles and Walters Calc, Hen. 133, 


SY Monie. 
Symonic, What it is, and the Nature 
" o it : What [ball be ſaid Symonie, 
what wet : And, if 1t were aa Of - 


the Statute of 3 El:z. or not. 


U 
' 


[ 
l 
| 
| 


| 
| 


| 


on of the Court was, That the Friocia- | only maketh the Offence diſpuniſhable 5 Bur if in 


ſuch caſe the King doth Preſent, his Prefentee (ſhall 
have the Tyrhes, 
3}. Ina Suge Impedic, Tic Plaintift honed, 


! That T. C. the Dafendant was feizes in Fee of the 


Mannor of H, to which the Advouſon of the Vica- 
rage was appertainings and that the Church be. 
came void by a Symoniacal Agreement berwixt K, 
S. the Defendant, and the W ite of the Patron,thac 
the Patron ſhould Preſent him, and ſhevwed what 
the Symonie was is ſpecie, and that the Patron ac 


| cord! ly Prefenced hum 3; wherefore by the Scaruce 
| of 3» liz. the Church is wid, and it belorgs to 
; the King to Preſence, The Defendant pleaded, That 


| 


i 


(uueen Eliz. was ſcized in Fee of the yot F, 
appropriated, whercunco the Advowfon of the Vi- 


Kee it the C Law, lefore ; carkge appertained, ard that the Parkonage came 


w the King by deſcent ; and that the Church be. 


| ing void, the ſaid T. C. Preſented the Defendans 
| by ulurpation, and that the Defendant was Admit- 


velle 6x twrye Cauſe, & contre bones | the King Preſented that Defendant t the Advow- 


'T nature of Symonie is, That it is Cen- | tid, Infticurcd, and Indutted 1 andihas atterwards 


mores ; and (© it is againft Lamang vos | ſon of the Vicarage, and traverſed,that the Advory- 


he Saree of 14, Elin. againſt party and parties, | ton of the Vicarage was appertaining t© the Man- 
0 md range: (hall rake advancage &f i 7 Love | 


4 8 an be buvnden in an Obligation viurious, 
fend is void bereren the parties; and theres 


nay of N, In that Caſe it was 2djudecd, That the 
Plca was not good ; for when one is Admitted, 1n- 


; Ricured, and Induirtd, by the Pickneation of 2 


# fach an ON gor makes hu Executor, and | 

by the King, yet the King cannot Preſent anccher, 
| the Church being full, without rev wing the In. 
| curatent by # Dgcre Imyedit x; and the Church 4 


wh, and the Exccuror pay the ulurious Bond, 
x Credits may thee if, and mate & Drvs 
ft, Heb. 147. in#inſcombs Cale, 
i I ws Keſalved by the whole Court, That 
ae ave ball recrivts of rant many, fer, or re- 
6. « arher prefir, for any Preſervation © 2 
fer with Cure, altbough he in truth whe is 
id is not knowing of it, yer the Pretenca- 
anion, Wftirution, and Indution, arc 
{ by the exppp's wores of the Searure of x4 Elig, 
te King all have the Prefercation bes wice ; 
is Sextus nernds to rfl & pun hment wn 
Pai on, as worn the Anchor of this corruption, 
ke loſs of be Preferemtion ; and wpon the In 
wer, who came in by fach s corrupt Patron, 
& leafs of hu locumbrncy, alifrugh be never 
wed & ; but if the Prefentte be not knowing 
fx Corruction, then he (hall ny< be »1fhin Br 
rot Elabliey in the fame Srature Mic. © Jac. 
CE D: Hetchagſens Caſt. C9 1x. Partition, 
+ $03. acc, the fame Calc +: There ie Li 
« = Oe Spuraal Court for T yihes ; The 
mem raced, That the Dr camg in by Sym” - 


common perſon, although is were the Preſentation 


tal of him,unil he be removed »y Iz I d.cial means, 


| or by R-figrnation + And in this Cale, it was faid 


by Coed Chis Juſtice, That if a Church be wid, 
and a ſtranger without the privity of the after- 19- 
camber, pocures the Patron to Preſence, and gives 
ome him any lum of monry for h:4 Prelentation, 
although the after Incumbent is nat privie to rhras 
Symoniacal Contra, vet in as much as he comes 
in by a Symoniacel Piciemeation, the Church is 
ws, and it brlongs to the King to Pretcne + And 
fo it &s where the Tacuntbrne mas a Swnoniacal 
Conratt with the Friend oc Witte of the Patron, 
and the Parron ww vn: nut theren?, ant te locus. 
beret is: Purfenced by moan © him tht mad: tc 
SYmenacs] Contratt, be is within the Sraructe of 
it Elz. and te K og may Prefer, Patiirs 
Jic. a CE The Kirg 2ag1nft the B Qhop of 
Norwich, and Thiz. Colss an Kebert Salers Calts 

Ceo. ». Parr, 4tec., 
4. It an Sjeffione 5 mrs, the Calc ways The 
Lord 
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Lord 'Tinſer was (cizd] in Fee of an Advonſon,and watt with « Riranger, That for 19 Mr any 
E'ancd ihe next Avoydance thereof to Dr G. and | to be paid ano Pertiaſes during the life of Kecka, 
a";er, the Church bucame void ; and after, one | that he wow Preient Kyichin ts the Cas 
K, F. father of H, F, dealt with Di G, (the Church | which was done accordingly 2 And & wa duet 
being vo 6) toperm« the Lord rinſg to Preſent | in this Cale, That although that Kuckia wie wn 
the ſaid H. F. who knew not of this agreement ; | of the Comratt, nor was any ways agreeing o ay, 
and he thereupon, was Adaiined, Inftuured, and | lenting w the lame, yet that be comet @ by %., 
Indufted. Inthis Caſe it was Reifolved and De- | monice 4 for the Searure of 1080 Ele, full a 
creed inthe Court of Wards, by the advice of the | Riruce large and largely _ Symone wi hs. 
Chict Juſtice, ard Chict Baron, That be was | monits ; and the very Prefertarion, leaf cam, 
Picſcrted by Symonic, and that by the Statute of | and Indufion of Kiichin, in that Cale ®Þ3 8 Jan 
31 Eliz. it belonged tothe King to Preſent, with- | <d 04, Mich, & Joc, mn the Exchequer, Coles 
out Dep: vation, or removing of the Incumbent by | and Knchins Calc. Ser Godbolr tor the Cal wiug 
a Duare Impedis ; Whercupon the King Preſerced | ut Large, 
J. $. who was Infticutcd and Induces, and con 5, Ia man purchaſcrh the new: Prefomain 
tinucd rhere three years : Afterwards, K. F. the fa. | ot Avoydance, and cath not mentien in ous 
ther, ſucd h.m btw: c the Heb Comm 41 mers Tar 1 « hat peion hc intend: th to P:C rn who Fu 
mildenmeancuts, and procurce h.m to be dopr ves. | Church doth bucome wo d, he may Puffer & 
and in days after, procured a Grant of the nex: | pe fon whartorver, who i capable of Ore Bade 
Avoydanceto I, N ; and wahinien days after the | But if aman purchatetf the neat Avorduncrar & 
Deprivation, R, F. procured IS, tw Prefert the | next Avoydance of Pictentarion be gram wn 
ſaid H. F. who was Admined, Inftcurtd, and4a | han, w Prefent 3. $. by name, be «= Ss, Ki 
duſted, and made the Lealc, It was holden 1 | man, or 2 Stranger : It was adyadget atuci 
thi Cafe, Thut the Card Prefernation of HF, wit | That the fame is Symone, if tac perics ir Fu 
meerly void, and tat he was 2 perfen dilabled by ſented, and the Patron (hall lote his Tarn, ani 
the expreſs wore of the Stature, to accept of that [I ng (hall Puckent, And bo it was adjacged, Fuck 
Bern tice, and tht his Al nM n, and 1 A tut on, | 14 Jac. in the Common Pleas, in 2 Lore ww. 
and lndo& on thereunmn, was metrly void. Paſlch. | bought by Broardi 3 rinſcond again tt Big 
17 Jac, in B. KR. Booib and Paitiys Calc, Cre. x. | & Naibefier and Pallefien, which Cit ins 
Part, 533+ latg's Hob, x65. ts 168. and vers Can tet 
CT, Note, Ir ws laid. Thor * the Law, That | Vue wed 4 wh it ihall ve yi1mon £, » dat nut 
the Preſentation to every B-nibce, after the Courch | s, If the Elder Brother giveth movy © % 
is once void, ought to be Libre, vers, pare; þ pe- | Patron to Pirkent his Younger Brother (arogrt 
(nie inter ocnnit, nos of Preſentatio, cut Donatic, | Schoixr in the Univertiry) oath 2 bend.:, 
ſed V onditio : and therefore, If there be any Cove. | when it (hall become void x3 or if the Ther 
nant, ComtraRt, Promiſe, or Agreement made with | traft by Symonic, That his Exceweor Gan Fama 
tne Parron, of with any other, That tie Parron | aqather man ts he Church, the arr't wr oc v6 
for any fun of money, gift,renard, bracketgor other | xt the time of the Commit, and the Trina & 
coi fiderarion, or thing whatſcever valuable, fha!l | thy, and the Executor doth Prifert accoreny?* 
P.eſcnt J, $. ro the Benefice, bring void, although { was holden inthe firſt of theſe rev Carty, Ko 
the {ame be made «hout the conſent or knowl og: is Eliz. na CB. in Bſbes Caſt. and M1 
of LS, afid afterwards, upon fuch Conmratt or Cone! ja. in ©, B, in the fremned Cole, in Frmnarn 
becration, the Patron doth Prefent 1. $. w the Be | Zug" f's Cafe, That alihoug!: the younger >, 
nice, and he be Admined, Inflicuted, and 1on-! or the other, knew not of the faid Commer 
dated ; by the Stature of 138 Elix. cap. 6. The! bring Prefertied wen them. that it wa 97; 
Preſentation, Adniſhon, and Induion of hin! for it was faid, That fo ofias « thirg 
ac void, which were but voidable before by Dc-! nic in the Eye f Law, That if the Cw 7 
Pp vation. and the K ing (hal! have the Turn, a1is wwe, s man ſer «4h or moncy wn de P f:may ? 
ſha'l Prefer, Sie Cook 1. Part, Inflicates, 110. the lame, that aichough that afrernares ©X '» 
Paſch. 41 Eliz.in C, B. Bohr and Rogers Caſt | tron doth Prefer the fare man gram 1 rn 
acc. And ſee Paſch, x7 Car, in B, R, in Sir Jobs | fon Preſented (for this Symoniac | anemp © 
Rowſe and wWrirhts Calc ; It was adjuadged, That } is diſabled to take the Fame Bo ices, rep? 
the Church iz voig, wathout any Declaratory Sori- | truth tbe gave nothing for the Came, AE 
rence, ſaid, Tat every lncumbere who cometh a wEY 
$, P mhi»ſon, Porren & whe Advows'on of the | wwe of {uch contwemer gre mers C1 T7” .A Ll - 
Cha:ch o& D, the Church bring ved, did con- | Ecrationg is {0 diſabled for ever afier 6 be Part 


| 
o 
. 
_ 
_ 
'. 
. 
+ 
of 
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whos the Law giveth T tte 4 Preſene in fuch Caſe, 
(arg nt Praſing cha [aq man ih ſanre Church * 
_ +2: the faig Searure of It Elz. berg made for 
it ſw pper tion of Symone, Symoniſts, and core | 
TT Agr cements, cath > ne ihe King wh thole 
Caſes, That the King cannce enabie hum who is 
4 bled by the Seature x and the party being df. 
hits by AQ &f Parliament, the lame being an ab- 
ture Laws cannot be diſpenced withal by any | 
ag exmert of the Kang, with Mun obfLante, ns © | 
Las way be where a (thirg tn prot bus [ub mods, | 
PS ee 4 xvalty to br goven to the K rg 4 ana | 
4 the K irg cath parden the Symone, yer be doch | 
net wake ihe prion capadic of the Benefier, who 
«as £ablcd by the Statute | ror can he plcad the 
SEITTS »g2 ok the Searute at Fi Ez. veT | 
the Cales befort, cf br Hautthinſos, and the Cale 
Taber, i© this pr p©ey. 

— ww, It C Ec be void Syrmonir, by 
+: Saruie f 34 Ele. That the OrGunary is not 
buwreen to pros netict 4 the Avoydance » ichin fix 
mares after the Preſenement made x for what for | 
the rd pare, the Conrratts by Symone art mage 
s wh ſecret, that the Ordinary cannee have no- | 
ee of iter, are the Church is void by the A2 
4 Part anmcrtand there e no novice is requ tre | 
wd fo 4 was adjudged Mich. z Jac. n C.E.m 
Gig is! Cafe. 

is. Deb was brought wpen an Obligation, © 

Je = fa Ci vi nant «hh Covenants were 
is ts » made por Symonuacal Contrafts, In that 
Cit it #94 44 ade for the Fiaintitt x for it was 
;+d. That hat Obigaen vas Colizreral, and | 
be Las duh nat heck upon, of tare notice of the 
$mer if, fs namune, tor that it 4 mt orce named 
© Ge nt Ke, dur on! v cov rut Z as £ Kc. Mich. 
af Elie, Gregory ane Ouran Cale, Vouch wn 
Ky 14, naſcent and Pullen: Cale, 

tt, Der uv 2n Obligation cordiconcd ;; | 
Whereas the Plaineff iv crded to Prifent the De | 
wadant 16 fuck a Bewfice, T hat if the Defendant at 
wy time afier his Adm fon, 11 fry or, and In 
&& on, ot the Plaineith cr que, reſigned the 1 rid | 
kD te wen the handy of the Bil-p of I. what | 
few, The Deferdant woen Ovyer of x demurres. 
It ++ the Opinion o the Crurr, That if the | 
tweet had averred, That the Obtige wn was 
matt ts pry fuch a ſorn, or 1© muke 2 Lear, of | 
© key 24, which apccars in it (it oe be Syragrnnc, 
fe» won fuck a Pleas, prradurroure it might aps 
Te is the Ceart to be Srmanic $5 But 25 it is pen» | 
«d by vay of Denwrrer, vpn the Oyer of the | 
Crowe, it dich rot appear that there is any | 
Syaroie ; for fuck a Bon to cauſe bin to refigy es 
way be god, and upcn good reafon and: Eifcietion 


ems 
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of 16 the fare Church : Thar the King hiaſeifzo | required of the Patron ; wit, If he be noc ref 


dene, of take & ficond Benefice, or the like ; and 
Jones ned Lawrence Calc was vouched ; where 
inch a Bond made to religne » Benefice , when the 
fon of Jones came to the age of 24 years, to the 
intent that he might be prefered to the Benefice, 
was adjudged in the Kings Boch ; and affirmed in 
s Writ of Error brought in the F xchequer Cham. 
ber, by all the Judges, ww Fe goed, HIL e. Car, 
in, RK, &lagren ard Weeds Caic, C18. 1. Pait, 
119. 

13. An Information upon the Seature of it 
E1z of Symonrie, fuppokng the Church of the 
Towrr of Lenders t© ve a Eemfice with Cure, and 
that the Defendans agreed with }J.S. © give him 
10 |, who might procure him to be Preſented 
thercunto by the King, ard Admitted, and Inftitu. 
tes, and Indutted ; and he alledged, That he pro- 
cured the King w give him the Proſertaxcion to the 


' faid Chaich, and that be was Admiuce, Infficue 


we, and Induted, It was moved, That this be- 
ing # Dovative of the Kings Donation, it is not 
«uhin the Staqure, for that mentions where one 
comes in only by Symoric, by P.clemarion, or 
Collufion : Alſo this could not be within the Sta- 
ture, becauſe the King being the Donor, it cannoc 
be intended that he Preſence by Symonie, For the 
feſt it was ſaid, That it was within equal miſchief 
againſt that which the Scare provides, and {o 
within the remedy, And to the ſecond, It was 
laid, That Symone may be contrafted berwixt 
berwine Airangers, without the Privity of the In. 
cumbernt of Pation, Ard the Opinion of the 
«bole Court was, That the corfideration to have 
moncy 16 precure him t© be the Reftor of the 
Churct, © 8 Simeniacal Conrod, ard an wu 


| la« foul 2, and condemned by all Laws ; But up- 
{ on anerher marrer, Judgmene bufere given, was 
5 FE ied. 


See Mich, 9 Car. in BF. KR. Maher 
and Toddevichs Cilt. C8. t« Pat; 241-256 


| 26 t, 


iy. Note, In a © ave Iirpedir, that ir was 
rehudges, That the Gram f he next Avoydance 
tor m9 yohen the Parſon was fick in his beg, rea 
&v is d £, i* Sywrenit 4 fre that the Seatute ”"”y 
It the Correo & be made dire ily or indiredtly, by 


10y way or means, Paſth xx Jac.in C. B, Shet- 


| don and Braves Cale, Winch. £13. 


t4. Inan Fr flare fre the roint was, The 
Parron takes an Obligarion & the Clerk which he 


| Preſented, that be hould pay 10 |. to the fon of 


the late Incumbers, is long 2s be Chovld be & Stu- 
done in Combridye, not peeteried, It was the Opi- 
new of the Court, That this was not Symonie x 
achers i{es, if it had been ts be paid to the for of the 
Patron 4 Ard it was ſaid, That is was the Ext of 

1 H Saſs 
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*uſſex Cale, Thar an Obligation made by the Pre- 
ſernee tothe Patron to pay 5 1, yearly to the Wie 
and children of the late Locumbens, that norwith- 
i there was great oppoſition made in that 
caſe, yer the Parſon held his Ben fice, Wheretore 
in the Principal Gaſe, lt was a<j .dgcd according'y. 
Paſch. z Jac. in C. B. Baher and Mownrſerds 

Moy, 142+. 


Statutes; Merchant, 
and Staple. 


The Form of it, and where it ſhall 


have Priority of Judgments | 
where not : aud of the Proceed- | 


gs upon i, 


Orc: It was 
Scarute 5: 


eed by the Juſtices, That z 
, of an Obligation in whe 


nature of ir, is but an Obligation Re- | 


corded z and one Obliggarion, be u 

Record, or not of Record, cannot drown another : 
And therefore, In the Caſe where as man brought 
Debt upon an Obliygation,and the Defendant picad- 
ed in Sar, Omed Di dirm ſolution, 2nd 
before the Writ by 
fox the ſame debr, in full ſaridfaftion of the 

id Obligation, It was adyadged ro be oy» Plea in 
Bar ; for alchough the Staruce was of Kecord, yer 
xt was but an Ov! gation Recorged : But & was 
holden, That Judgment in a Court of Recors, is 
higher then a Stature Staple, Starute Merchang, 
or Recognizanee by affcnr ex 
tics, withpur Judicial Proceed Sce » Jac. 
RC. B. Eraribeyts Caſe, Veurd. Cook 6. Parr, 


gs” c1 

2, "If a Judgment be given in a Court of Re. 
cord, it ha'l be preferred in caſe of Execution, be. 
fore a Starure ; But if 8 man acknow ® Sts. 
tute, and afterwards corfefierh a Judgment, 
Land be extended wpon the Judgment, the Conuſce 
ſhall have 2 Scire facies to avoid the 


| 


Statutes. 


caken in Execution ; Then upon the ' 
Sire ſatias was ford ; ty oaned ry 
cas &: the Tltazors goods ; And it nas 

That the buſt extended, were lantully 
_ ſhould be good, See Brownlow 1, Pur 
37. «cc, 

J, A Judgment was had againſt Sir Fr. Prem, 
and an Exucar came © the Wer 1f, and mirena, 
& before any th ng was done therupe tyaScirg ſawn 

int ru Executor was dri,vercd to the Srs: 


he Queſtion was, Wherher the F zcentycr the Figs 
ſatias ſhould be firſt exrcured, Noe there, If the 
Land be furſt carcnded upon the Staruce, ad aher 


comes an Elega upon a Judgment obcained, frherr 


3 accepres & Hrarure Sta- | 


the acunowledging of the Statute comes ty the 
Sheriff, che of the Land extendes, thail is 
delivered to the int upan the Judgnmene > 


Bewalew, 1, Part, 36. Sic Francis Fremus 
Caſe. 


4. In Debi for Rene, the Caſts, A Crenfer 
of a Starute rock a Leaſe for years of the Revicken, 
and rene relerved wpon the Leaſe for years ; s 
Leſſee anorned , the Conuſce affigned over this 
| Leale for years : Afterwards, H, bring Conde 
| of a puilac Statute, extended this Reverficn and 
Rent ; and afterwards, the 6&4 Conuſer f et 
beſt $tarure,, exrends this Reverſion and Rene. | 
was adjudged in this Caſe, That the frft Conder 
by the acceprance of the Reverfion and Ken, ad 
_—_ — GR was ſuſpend eurry 
the Term, and the ſecond Conulce might well ex 
rend it againſt him, Paſch, x5 Jac, in B. K. He- 
-— wo ——__—— Crs. », Pan, 44 
475. " 

ſ. A. broughe debr againſt B, for 100). wid 
ceclared upon a Leaſe made of the Manner of 
and of a Capical Mecfſuagr, and four Clo & 
| Paſture, EDN CT ns 
me pane & & 5, per digns for nog. payment, ws 
ſhewed, That 66 |, was behinde for the Rem & 
ſuch as Feaſt, and fo remained for the ſpace & 109 
days, making 46 |. fo 1061, The Dew 
dant confefſed the Demiſe, and pleaded an Event 
of the Land by a Qiranger, a Scarure ackoos- 
ledged before the demiſe ; did nor ſhow 
the Liberate was extewred after the Rem Gur. Up 
on which the Plaint' demurred, In that CO 

pug aa gforater the Vhctacdlh for the 6 & 
| wy any mmm rr? 
for the 40 |. Nomiae , It was adjudgrd 

the Plaine, dennls he & d no »tual Grmard 

which « pv 7 


| of bis Rene ar the day, 


: | nor forfeired. Hill, 10 Jac, in C. B. Sir bard 


 Grobbam and Cafe. Hob. 8s. 
6. A. cred into 2 | of no6o% 


tw H, and afterwards, imo a Scarune &f 2699 


Statutes. 


es D ; D. excended his Searure wpen the Mannor 
of $. which was A. be alfo having divers oe 
Lands, Afterearts, H., furd Extcurion of his 
K:cognizance, and had the Moytie of the Mannor 
« $ kft dilivered to D, in Extcurion, but Ich: 
a his Excene divers other Lands, which were 
the Lands &f A ; for which D. brought an Avdita 
Sancle againft H in C. B. and had — 


Upon which, Ecroe be in B. 
Jaignn was affirmed ; D. Being in by 
aa ven Tate by Exrere wpon the e, 


ts have his Land lyable to che Extent upen the Re 
cognizance, but pro rate ; and therefore it ought 
oioee included all the Lands of A. in tis Barone, 
» will as the Lands of D. But it was ſaid, That 
# D. had nat been in by Title, but by Diffeizings: 
by oedver means, then he nex to have 
been rtlieved upon the Audite Dames. Mah 
«ar Elz.ioB. KR, Hinde and Dranes Cale, Telw 


38 

7. Set rothis Divifien, Hill, x0 Joc. Cox and 
ponies Calc, Heb. 47+ 48. See for it in &b. x, 
Te Ancient Demeſac, SER. x1. 

8. } was given againſt B. the Jeter 
cant, in bebe of 206 1, in C. B, Afrer the Judy: 
ment, he cncred into @ Srarure of &c, £9 J. 
we dyed Lneeftate 3 bis Wike took Adminiftre- 
bun, and removed the Record of Debr recovered 


_— 

a A8ets ; The Juſtices of the Kings Bench being 
_- 06 in this Caſe, It was referred to 
| | 


Xt, (he could not 
©C. 5; for it was « doubr whether it 
1S- wed of v-%) and then no default was in 
Wit wo {charge the Stawre, Hill, of Eliz. in 
bk. Rrade and Brreblocks Cale, Yulverton 2 9. 


| paid « 
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2. If a Statute be achnowledged, and 


no day of payment is expreſſed in 
it, When the money is to te pay 
ed, 


R:;2 being ſeized of Lands in Fery, did ac- 
nowicdge a Scarute of 560 |, to RM. © be 
© the Conuſce, &c. withour expert any 
day of payment ; The Conuſor made 2 Leate ct 
the Lands ws E, for years, who grand his eftace 
0B. the Conulee : The Cooulie dyed loceſtace, 
and hs Agaminiftrator extended the Land ; where - 
pon the of the Term an Audita 


=_ — 


by 
ce —— uſtices, That it 
was good : for when the parry ackrowiedgeth the 
debe to be due, ard no time is expreſſed, the Law 
nes the to be immediactly ; and that 
6 tuch 2 time as the Mayor by his Certificate nuay 
take novice of, HL 17 Jac. in C. B, Merhyn and 

ods C | 2®, vt, 22. fcc 


en, 
02, 83. [4 yon 2nd Hailen 42. 
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Particular Statutes, 


Cotain Pauticular Statutes 3; the Expoſition 
of chew, and bow to Extend and be 


Conſtrucd ; and Caſes ther ecupen, 


Statute Magna Charta, Cap. 2. 
of Kelief. 


x; Y this Statute, the gth put of the Re- 

venue which is requihe by the Law to 

e« Dignity, (hall be paid ro the King for 3 

Relicf; As the Relict of a Knight us 5 1. 
which is the 4th part of 20 1, which is a Knight 
Revenue, The Relicf of a Baron is 100 marks, 
which is the fourth part of his Revenue x; for 
400 marks includes 13 Knig\ts Fees and # quar- 
ter, The Kelicf of an Earl 4 166], which the 
jourth part of the Revenue of an Earl. And it ap- 
peareth, that the Relief of a Duke (hail amount 
to 200 |, and by Conſequemt, his Revenue ought 
to be Boo |, per enaum, And that is the reaſrn 
in our Books of Law, That everp one of the No- 
biliy is preſumed in Las to have ſufhciem Free. 
hv'd ad ſaſlining. Nomes & Ong Cook 4.Part,3 3, 
54, in News Cafe. 

2. Note; That id ancient gmr, a Plough. 
Land was of the yearly value of 5. Nobles pry an- 
nam, and that was the Living *t a Sokeman, of 
Yeoman; of ex duedecim Carraca'is Conflobii 
naam ſrodum Militis, which amoun + 16 20 |, per 
azar, AndihcRelicf of a Knight, and ail $9- 
ET is the fourth pare & their Revenue by 


Statutes. 


the rſt Marqueſs : and before the Reign &f Xo 
Henry the 6h, there was not any Viſcours, Gout 


9. Pait, 114. in Autbeny Lowes Cale, 

;- In an Aftion upon the Caſe f A 
the Caſc was; A. was ſeiſcd of Land holden & the 
Plaintiff, as of his Mannor of W, by Rez, ad 
by a Cuſtomary Relief of one years value, ad 
aliencd the fame to H ; who 16 Jac. Drivſed « 


year : So ans Beyonia conflict ex 134 ſrodn 
Milirum. ot de 3. parie nnize ſredi Milutis ; which | 
epwur'th ts 400 marks; And by the Equity of | 
the Srature of Magna Churte, Cap. 2. for as much 
as a Maigucl>dome confiſfteth of the Revenues of | 
two Barronits, which do amount to Boo mw, | 
he ſhal! pay for a Releif 200 marks. Ard Noe ; | 
Ax the time of the making of this Seru'e, There ' 
was rt any Duke, Marqueſs, or Vilount, in | 
England and therefore the $rarure doth noe men» | 
torn hem. The E'd it Sonot King Ed. 3. called | 
the B'acs Princes, was the fiſt Duke in England 
alier the Conqueſt, Arbors Earl of Oxford was 


tothe Detcadarz : The Devilor dyes, the Dries. 
| dant centred, and was frifcd : The Plaiot & layed, 
| That there was Colloguiam berwixt him and & 
| Defendant , touching the Arrcarages of the 
Rent and the Relict; and the Plantiff fied 
the Delendant, That it be would n= pay hin, the 
he would luc him for it 5; Upon which the Dries 
dant did promile to the Plaintiff, That if he Gouls 
make it appear to the Brothers of the Drendare, 
thac the Tenrments were fo chargtable with 
{ 3, Kent, and with the Relief, he would ray bu 
and avers, That he did forbrar the Suit: ad & 
the next Court he made it apprar to the Broker: 
per praſentatonems Homatyi fu Curie, ud by 
the Recorcs of che Court, that the Rev wid Ries 
lief were duc by the Detendane, It being fours 
for he Plaiorif, In arrct of Judgmerr, « ua 
inſiſted, upmn that he could not have ready for 
this Relief, if the Luw doth nat give him remedy 
for i ; and there the Reliet is mcerly cur b 
Cuſtome, and fo mo remedy foe & but by Cuſter 
But it was the Opin on of the Courts That a hot 
ir is layd, tha: be might, d train for it, It bray 
Rilenium cam altidert ſecunduan Conſottadurs 
Maneris ; and this is parcel of the Tenure, and 
therefore he may well diftram for rr. Ser ig Hs 
z. in the Long Recordave by Hanbrſord, ac. brd 
here 3: is ſaid, That the Land is held pr[ ved 
tam, it Releniam., It was laid, Tha Roe wo 
part of $:rvice, and therefore Deb Tycth torr, 
and it may be incident 16 the Tenure, by" ao puts 
cl of it. It was ſaid in his Caſt, That the &: 
rue of Mayne Charta gdith mt Latredacere amen 
legem, but explanare waoren cam arciderit, 19d 
here the Relicf due by Terr, is a {officio On 
fhideration to raiſe an AſumLIfit, breaule be way 
have remedy by Diftreſſe, But Deddevide, Joi 
ſaid, That the Starure of Mogns Charts was 15 p77 
lairodufloncm nowvi juris forthe Baron Rebar? ; 
«hich bef-2c tha: Semtu eLwas ar rhe K ng plcsl ot 
It was agreed by th: whole Court, That it tht Ke 
lirf growes due by Cuſtoms, hon he ought if 
have a Cuſtome to enable him © recover ©, BZ 


+ 


in the p: incipal Caſe, It was agreed, Thi © 
ReVicf was dve by Tenure, and thit he wr 
drvin for it ; and therefore Judgment wan oat 
for the Plain, Trin 23 Jac. in RR, aw 


eerf-rd and Hevilerds Cale, Bolllr. 3. x 
" -xot 


Starure of Marne Charta, Cap. 3. 
and 6, of # ads, 


Ti Queſtion was, Wherh-r he making of 
& the Her wi 


hin we ,&f Loa hoiden 
Knght- Srv ct 3 Knight did 4 (charge him & | 
k : ved in | 


| Caſe. And the reaſon of that Cafe, will guide 


he value of the Marriage } It was Rfo 
&+ Caſt, 1. That when the King mikes the 
Heir in Knight-fervice in Ward, a Knight, that 
be cur f Ward for his body 5 bur ate King 
creares fuck an Heir within age, a Duke, Mar quits, 
Higren, be hail be in Ward, nor» nhſtanding the | 
Dignity. ». Reſolved, That when Tenant in 
lervice dyeth, his Heir within agr, pre- 
= apr. the Marriage is veſtud in the | 
Lard # 8 Chantel; and therefore whin he is made | 
za kn oe, he then, in } of Law, be ing of 
fall age, the fon (hall not have the value of the | 


Murrage ; but yer he hall be in Ward as to his 
Land, by the Scatu'e of _ Charts, Cap. 3. 
1. Refoabved, That «hen the Heir apparanc within 


ages, is mace Knight in the lie of his Aunceftor, ; 
wed abherwaces hy AunciNor dyerbyhis How with 
in ag, be hall be our of Ward, and hall pay no | 
ke « Marriage, nor (hall the Lord have the 
Wardhip of hn z for that by the making of | 
bun Knght wa the life of his Auncchlor he is made 
ue il ag” ; ſoar when the Aunciftor dyed, no | 
Int# ether in che body, or in the Land, veſted 
* tht Lord, And the Starwe of Mayne Charts | 
wr tht Wardſhip of Land dochnoc excend © it ;; | 
ku the purview thereof only exrends when the | 
Ws » made Knight infre atarem, which ll be 
meg ater the drach of his Anceftne, $:e Cook | 
CPan, 744 74. Sit Dret Drewries Caſe. fot 
ow. Com. 268, in Raichff's Cale, adjudged ac. | 
cirdey'y, 

% Tenant in Capite dyed friſed, his (rn and 
fl wihio age was made Knight in the life ©f 
bn Father ; the Son afrer the death of his Facher. 
uavrd ha Livery before lis age of z 1 vears, and 
umm f, Two Queſtions were in the Caſe, 
1» Whether the profies of the Lands «<< ſaved 50 
v Log, Tender and Conciny ines } 
& Wherher the Xing Qrould havethe Man K #4 
vikea the ne of 24. years, Both Voins ware 
L Gilred againt the King: And itrwas Rifolv. 4, 
The the King hould have Primer $:\Go, as if be 
at dren of te age of 31. years «& the time of the! 


Statutes. 
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death of his Auacefior, beeauſe the King by ma- 


kong hm a Ko ght, had adjudged hi of full zge tn 
6 Kn ghe-fervice, Cook 8. Part, 173. Su Hem 
C4 Caſe. 


j- it was 4 Queſtion moved by the Attorney 
of we Wards to the Juſtices, Tra: of the King 


wn ghts his Ward age after the death © bus 
F + Whether thereby be loft the Wardihip of 
the Lands, fo as thereby the Ward might preſence. 
ly require Liveryghough he be wi hin age } The 
Juſtices «er: of Opwnion, That although the va'ue 
of the Marriage i<oains due norte! luch 
Kn.ghthnod, becauſe the laid martiage was veſted 
in the K'ng before ; as was Reſolved in Draries 


tun ; for by making of has « Knight, the Kirg 
allowes him to be of full age : and fo forthe time 
paſt, the profes ace well rcectived; but from 
thenctforth the Wardthip is to ceaſe, and fo con- 
[:quencly the profity, and he is to fue his Livery 


; pri lenely,, See Hob. 46. accore. 


4. The time of the death of the Kings Tenany 
tor his Heig to fue Livery, is of Lands holgen by 
Ko ghc-Savice in Capite, be wie Heir in Ward, 
and then comes of full age, or be be of full age ac 


| the ecaih of bis Auncrftor, vir. the Heir male of 


11.ycars,the Heir ferazle above 1 4. #t the drath of 
the Aunceſbor ; and if the pelſiſh n of the Free- 
ld doch <ifecrnd immediacely after the Aunceftor y 


' drath, to the Hiir,, the Livery is © be ſud forth 


wih If only a Reverfion doth od feend, then rot 
vil afrer the drath of the particular Tenant, If it 
be 3 ReverGan withour Rew incident thereunts 2 
Howbeir, the Hr at his full age hath bis Election 
exh:r co fue it immediarely in the life of the par- 
t-cular Tenant paying for Primer S:ikn bur half 
s years valy:, & to tarry til after his dearh, and 
hen ro fur it. and pay # white years value of the 
Land : but if it be of « Reverfion with a Rene 
meidene thereunto, and he ſucth our his Livery 
in the life of the Tenane, as he my do, he Gall 
pay for Prim r Stifia bur cone years value of the 
Kene, Ser 14 Elin, Dyrr, 308; Cook nr. Part, 1s- 
Bunith, 77. Lis, 19. KT. 


Statute 


Statutes. 


Statute of Magna Charts, Cap. 10, 
ot Dijtreſſe. 


I. = Writ of Ne injaſlt Fee, 4 grounded 
upon ths S:atutc ; and « lyeth where Lord 
and Tenant arc, and th: Tenant hath ho\- 

den of the Lord and his Aunceſtors by Feal:iy, and 

26 5, Rent yearly, and of late the Lord hath 

g£9.cen Scifin of greater or more Rent, by PRs 

uf the Tenant by his own agreement, it the Lord 
will diftrain his Tenant top this Surplulage of 

Rent, the Tenant cannot ave'd the Lord in an 

Avowry tor this Surpluſage of Kent; for the Seifin 

which the Lord hath had by the paymm of rhis 

Rem of his 0am agreement, Bur in ſuch caſe, The 

Tenant may fuc a Writ of Ne imjuſle wenes Gi- 

refed to the Lord, which is a Prohibuien in it 

{If tro the Lord, that he: do not diftrain his Te 

nant t© do other ſervice then of Right he 

todo ; which Writ is in the nature of a Writ of 

Right; and is grounded upon this Starure, That 

no man ſhall be d:ſtrained ro do more ſervice of 

a Knights Fee, or other Freehold, chen is there- 

fore gue, See Fitgh, Nature Brevium,1o. acc. 

2, A Rent gained by Encroachnient by the 

Loid by voluntary paymunt, cannoc be avoided 

by the Tenant in an Avowry + Burt if the Lord 

wucroach other Services which the Tenant ought 

& to do, as Homage or Eſcuage, then the Tenant 

may avoid this Encro:chment in an Avowry, be. 

c:uſc the Tenant may traverſe the manner of the 

Tenure in that caſe ; Azto ſay, That he boldeath 

of the Lord by Fealry, and 205, Rem, withour 


[ 


ther, that he ho!deth by Homage Fralcy and Rem, | 


in manner as in the Avowry is made : Or the Te. 
nant in that caſe may fur a Writ of Ne imjullt 
vents, it he will + and if the Lord doth afrer the 
Writ delivered, &ifticin himghe may have an At. 
rachment againſt the Lord, See Cook 2, Part, Is 
ſatu'ts, 21. Cook 4. Part, 11. in Breid”s Cale, 
acc, 

3. Nott: It was ſaid and agreed, That 
Leſſce for life, or Denee in tail, hall not have 
an Jajuſie wen'ls vgainſt their Donor, the ſame 
being a Writ & Right; for that in as much as 


on them 01 al hurt them ; but they (hall avoid 
the {-me in an Avowry; and that this Stature of 
Magna Charta upon which the Writ of Ne imjuſte 


| 


| 


; 


is grounded, duth got exttnd to Donte in mills. 
ſee for life, or Grame: of a Rene. , which 
apprareth by theſe words in the Statute, (vir, ms- 
ju Servitian), which is meant bewint very Lack, 
and very Tenant, Cook B. Part, 6s. Sr viii 
Foller's Cale. 

4. Tf # man giveth Lands to two Men, a 
the His of their ewo bodies begorren, yiekdag 4 
Hawke, and they dic, their ſeveral Lffurs hall 
but cone Hawke +: And the Keaſon of the Cale ©, 
Beenule the Reſervation of the Lelfor is hu Tide, 
and when he himlclt reſerverh but wary, the Lan 


apon the Leſſee, Qhall no: | 

iy ; 5 & ſhall berwixt Lord and Tenam : Aud 
the Reaſon is, Becauſe when the Donor or Lefie, 
or the Heir of any of them avowerh, be cugit © 
ſhew the Originall Refer vmion by which « wil 
appear, bow much the Donor or Leffor hack «- 
ſerved. But it there be Lord and Tenam, and te 
Tenant maketh a Guift in tail, or a Leale for its, 
the Kemainder in Fee, there encroachmn by 
the Lord upon the Dogre or Leifee hail buy 
them, for there the Lord needs not 1s: Gow he 
Commencement of hy Sci ; but ic all an 
bind the Ifuc in tail. Cook 5. Part, 168, © bas 

Lofields Calc, 

ow Ins Reovevin, It was Refolves, 1. The 
if a man avowerth for Fealry, Kent, and Sar © 
Cour, where the Tenure 14 but by Fray at 
Rent, there the Tenure (hall be rraverfed: Bu 
where 3 man holdeth by 2 5, Rem, and te Los 
upon voluneary of the Tenant hath bat 
3 s ; thert in an Avonry, the Stifin fas br us 
verſed, and nor the Tenure, 2. Reſolved, That 


| Scifin of more Rene then ought to be, ſb-ws bas 


in an Avowryt But in an Ne incl wh 
Aſie, Cefſavitc, Reſcous, or Treſpaſie, fac s 3% 
fin f more Rene ſhould be aveided, becauie tr 
Tenure, and not the Seifing is traverfabre. 3 . 
was Reſolved in the princips! Cale, When tt 
Plaintiff agreed with the Avowmant in the Q4a®*) 
of the Tenancy, and confeffed the Tenure Þ Frm 


ty and Rent, and as to the Rene ficaucd Na 


| 


| 
' 


errear, and traverſed the Tenure made & _ 
ſoil. abſy; buc, that the Tenure was by Fi 
Rent, and Suit of Court, that the Traver ® 


| good, alhough that the Avowry was (or Ret © 
the Reſervation is his Tile, no encroachment up- | Upon which Iffoc being joyned, It war wat 7 


the Plaintiff apeinft the Avowant, Cort 9.P3% 5+ 
Inchnall's Cafc. 


6, Nt 


Cuz, K-22 4+ . & wi __. AM. nt Srotrondery 


4A 
oy 
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4. Note where, and how Scifn (hall be tra. 2, Titfpoile was brought hate is Caltodia 
qarked 16 Avonty ; theſe Rules, 1, The Tenant | Mariſcakki , acd in the Declargtion, the I retpets 
« 26 Avo«ry ſhall nor plcad, N.ver feiſed of the | was laid to be dont in Corawell 4 the Defendant 
Ser v.ct1, generally, And therefore, If be be Te- | picaded in abatement of the Adticn, and f:t forth 
ot in Fee-fimple, he oughe to diſclaim or plead, | the Charter of King Bd. z. gramed t© the Sran- 
Out of bis Fee, and fo traverſe the Tenure. | nary Court, tEereby nbl.og te Stannary Wor 
3. He thar denyes Seifia after the Srarure of Lie! kery to plead there, and there to be in picaded in 
mention, ought fuſt to acknowicey the Troure 5 re Sannary Court ;, and therefore prayed the 
whe cence, that the Lord may have @ Writ of | benefit and Priv ___ that place, and w have 
Caltemcs and Services. + That # the Lord! the tryall there : that it was alledged, Ihe 
woerth for Ser vcr and Scifin by the | the Court here it now to hold Ples of this, no 

| » or of another in their Charter ; For chat this Court 

hold Pics of Dube, Covenant, Detinue, not- 

ing the Scacure of Maga Charts, which 

Communia Platita nov ſiquaniz? Carian ts- 

ram, and being here in Colledias Muriſcalls, the 

| Plainriff may here declare ha in what 

manner he will ; and his coming here is not re- 

quirable , Hill 10 Jac, in BK. Pate and 

's Caſe. Bolfy. x. Pait, 12%, 123. Sce 

41 Ela. @ BK, arauer and Watts 

Caſe, Brauer killed Watrs within the Cinque- 

$ ; which was Murder : ſhe did declaze here 

him in BK. in Cofledis Mariſcalls; 

pleaded, That he ought ts be tryed be- 

Cmftable of Dover t Bur his "as 

allowed , and he was found guilty, and harged. 

And in this Caſe, the Court ſaid, That if ore be 

here is C Mariſcalli, he is no: wo be ferched 
away ; 


Sarme of Magna Charts, Cap. 12. 


Communts Placita, Oc. 


Priveget. +8. That the ſame did not 

fe King; but that the King might have « 

Qt Impedis in the Kings. Bench, Set Cont 
un. Part, 68. in Magdalen Colicdg Cale , acc. 
« 20 E, 3, Fivgh, tit. Brew. 881, in the 

« Cer Cale, this $Seruee 1% alledged, 

we ann the Juriſf ion of the Kings. Bench 
*wK 

CONT 


That that Seature did not 


ve iſdiftion & that Courr..! 


the 
4 b, Part , in oe Prince's Calt , 
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Statute of Maga Charts, Cap. 14. 
oft Amercements, And Stat, 
of #eſt. 1, Cap. 6. 

1, . 

Cours tax lome Olences Thcy arc 

called by the Stature of M ode (hate, 
Cap. 14. Miſericerdia, in tiſ>c& of the (mall. 
neſs of them, and arc grounded upon the words 
of that Sexrure, wit. Nellas libey bows amer- 


iter, nifs ſecundum quantitotes dil (11 7, and 
therefore, if & be warcalonable, te Las hath 


Mercements, ae Sum of Monty afl.fcd 
upon fone perſons properly in later wut 


provided a Writ for the ſame, called aodira's * 


Miſericadia. Which fee, Fire". Nat. Br. 1355 
152, Ard although {ich Amcarctmiems be ©: dis 
nary affcficd for defifts or defaults in Inferion: 
Courts; as Couwr-Ricons, &c. Yo thy may Xo; 
and uſually are aff f:d in Courts of Record, a 
well as in infericur Courts, upon dcetaults made 
by the Plaintiffs or Defendants, Sce Cook 5. Pai, 
Godſr:55 Cale, acc, 

2. Every Amercement is to be aff. fled upon 
every perion ſeverally for hs Offence 3; and one 
rught not ro be amerced for the Off.nct of an- 
other : For the nature of the word Miſericerdia, 
as 2pyears by the faid Srature, is, That a man 
ſha'! not be emerced fo much as he &(erverh ;; 
and then if be ſhould be amerced for the Offence 
of another, it ſhould be unreaſonable x5; and againſt 
the words of the ſaid Statute, 

3. If two be anierced for one Trefpaffe 
joynily, they (hall not joyn in Medrirata Miſe- 
neordia ; for that « x1 be feverally amer- 
c«d, thrugh the Treſpaſſe be yovry, And when 
any one is amerced fre any Treſpaiſe, an the ſame 
is afterred by his prers, then he (hill not have 


it is accordirg to the Statute of Mogns Charts. 
See 16 E, 2, tit, Aﬀtions upon the S-ature, Fitg, 
acc. 


<+ 


Sratutes. 


| of the Manner, to execute that Offer ; and hoe. 


—— ——_ CO Ei .. - —_ 


Neacd 
By this Statute, N+ Spir wall tel wn. 


Wric againſt the Sheriff, or him that amore 
him , upon this Stature, Firth, Ne. br. +6 
Acc, : 

F, Ina Repievin, the Caſt was, The Lad 
of the Mannor of A. had a Lect withoa hu Mn 
nur, and time our of minde there was 2 Cute, 
Thar the Inhabirans and Kiftants withaa the Ma. 
nor, had ultd within a moneth after the Fea « 
Mich, to chuſe an able man (an Inhabiae) w be 
Conſtable for the year iollowing ; which as 
choſen, uſtd to exteure the ſaid Office ; and if be 
arre preſcar, he uſed wo be faorn by the Srewd 


ed, That at 2 Leer Folden for the Laid Manacr by 
J. S. Steward of the Court x; the Defendant briog 
an Inhoabicant within the Mannor, was choſen n 
be Conſtable &f A, and being prefent in Car, 
was charged by the Steward to take the Ourh © 
Conſtable, which he erfuled to do, but departs 
in comtempe of the Court ; fer which the Ss. 
ard of the Court fit @ Fine of £ |, upen hin, 6+ 
which his Carl were afterwards diftrrints. bh 
thu Cafe, theft pomes were Rifileed, 1, The 
it any conempt be commited in & Court o& bs 
cad,the Judges of the Court may impoit 2 ras 
nave Fine upon the Oft: nder; and 8 Com! Lens 
2 Court of Record, in which the See ard is Joys 
and he may Imoole 2 reaſonable Fine. 2. It 
its man be Fined in @ Court f Kecerd fry 
Cencempr, That although it be not afferrrd 
the Jorv, of Ernquift, yer the ſame is good ? 3.: 
by the arte of Magna Chart, and Tein, 1. on 
&, Ameorcements ought w be off-crc\, ard avs 
per pores ; and therefore in every Cale whert © 
Plaiwiff is Nonſuir, or Judgment given ag2e8 
the Detrndany the Juſtices do not affels the Ames 
ment, but the Frrry #s, Ides is Miſencnds © 
nerally, 93, That the Amercement of any 
«ho is a Minſter of I-fticr, or of any 

«ho hath Execution of the Kings Writ, fa 
amr ord by the Judge of the Court where the Cuz 
dependeth, and the ſame is out of the Seaaarr © 
M- gas (hits, and Wellm, tor that thrice $nn 
ex nd only to private nun, and mt ts the Ma» 
ters of Juſtic, whoſe Off nces arc done 12: 


Caurr it fell. C L. Part Ss. G ohm 
the Writ de Mederata Miſericordia ; For then oor » 3 


Cale. 

6. Error was broughtto reve fe 2 Jag 
which was sf rred in a Court Leer, The © 
was, That it 225 an untaſfongiit 
1: «as the Opinion of the wv» ;: (8% 


no 


ſhall be amerced according £5 kis Spiritual Br | That after an Amerc ment ks once af 


rehce. but [ccord rg 0 his Luvy [ et , ard ac- | Cannes be reve ied for 


cording to the Quantity of the Trcforif » and 


if he be otherwiſe amerced , te hall hare s ricardis lvath in that Caſe. T: 


Erour in the ©© 
ſombloncſs of it, and tht no: Wii © #7 
in, 7 1K © 


5 


147. 6. be by Ove Minus in ihe Fx- 


thy 
Haga ng B. It was found for the Plaine, 
Aureards, A. by Anorney entred # Rerrantt 7 


. 4 nolle wlier ws proſ qui Upon which, 
- _ gven 4: That x& D.tcodent cas 

ie, but co Amercement was upon the Plain- 
if; Whercupons Errour was brought, It was 
kifalned in that caſe amongſt oier things, 
That in the principal Caſe, «bc Plainciff ought to 
have been armer ered, becaule that A. Ketranity 153 
vilanray acer that he had no Cauic 
of Afton, anc is © 
becuule be was not amererd, It was avjucgrs 5s 
Ernour t: And at 4 4 man ſhall not allege 
that for Ecrour which is for his advantage ; yer 
in &- priacipal Caſe, the J #84 Not pure 
{ft ; ter the Amercement ts be parceli of 
ihe Judgment, and that is for the advancage of 
the King 3 and for defaule of thi, the } 
«ws Reverſed. And in that Caſe, It was Refol- 
ved, That aldbough the Plaincift had mage a» Ke- 


Sratates. 
WR, Stabb: and Flowers Caſt, Boiflrod. 1. Parts | 


c for every and cherefocre | 
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— 


| 
| 
| Sratute Merton, cap. 1, of Dower, 


: 


t. Ne-* by the Juſtices, That the Wife Deman- 
| dans in Dower, ſhall not recover Damages 
' by this Scarute, unleſs that her Hutband dyerh 
ſeiſod, Paſc. 11 Eliz. Dyer, 284. 

». In a Wit f Dower 6x efenſs Patric, of 


' ad Offiem Eiilefia ; the Wits Denandant in 


| 
: 
: 


[1 
o 


Dower, ſhall not recover becaule the 
may enter. 2. She ſhall not recover bue 
where ber Husband dyed ſeſed of the Freehold 
and Lnhericance, 3. If the Wife Demandanc in 
Dower delay her felt, (he hall not recover damas 


| grs by this $ arure, And 4. In the mean, rates 


raxit in his proper perſon, yer he might have 8 
Writ «f Errour ticker 'n the Jucgment, of 18 | 
' Manner, in which by ſpecial Cuftome , Wumen 


the preceedings : for that no LapperieGion in ſuch 
cat is ved by any Statute, when Jucgment 1s 
gen. Cond B. Pare, 66,61, in Beechers Caſe, 

L Ian Rifulved by the Juſtices, That the 
me of of Fines (hall be refoalved by the 
Þo#er; nd # th-y appear © be excefſive, they 
we aan Las : By the Srature of Well. 1. 
Can. 35. An Exceſſive or an Outragious Aur, is 
anal Low, Ste Glanuile, Lib. 9. Cap. 71. ee 
As Execffiove Amercement is againft Law, as ap» 
pears by this Serure of Magus Charts. Nele 
Liv beams Amiroter wiff ſicundun Quaniuarens 
ad ; and an Exciffive Fine at the Will of the 
lad, Gull be fo'd an opp fſion of the people. 
tad fre, That Waſte lyeth is cxulonde A. oi B. 
Tan, qurrum quilbet tennit Mrſſargiem & 
my Hon ene 18 wile de TI. per grower of 
Wirabiles Difirifiients, Cook 11. Pait, 44. in 
buoys Cale, 


| or inthe Chancery, 


an by this Starure, art to be recovered 
againſt the Tenant. Cock x. Paits Jaffitates 
J®+ 


3- The late Wife of a Copyholder in Fee of 2 


were to be endowed,/ ecoveres her Dower by Plaine 
in the Court of the Mannor, and becauſe her Huſ- 
band dyed ſeiſcd, the recovered 46 1. of the proficy 
from the deach of her Huwband, The Woman 
brought an Aftion of Deb. for the 401, In this 
Caſe, theſe points were Refolved. g. That the 
Wife hall not have Dower of 3 Copyhold, unlcfs 
it be by ſpecial Cuftore, 2. That when a Woe 
man is to be endowed by Cuſtome of a Copyhold, 
ſhe hall have all incidents to Dower ; and there 
fore by this Statute of Merten, ht (hall recover 

$ ; and theretore the Recovery of the Da« 
mage» v2» lawtull, and that they were well ar- 
ranted by law although they cxcecrded 40), 3. Re- 
lolved, That no Afton of Debe lyeih at the Come 
mon Laws for the ſaid Damages, for that upon ſuch 
Judgment, no Writ of Error or falſe Judgment 1y. 
eth but her remedy js in the Court of the Mannor, 
Trin, 37 Eliz, Shew and 
Thamp/enr Cale, Cook 4. Part, 36. 

4. By this Setute the Wite hall recover ds- 
mages «here he- Husbared dycth ſeifſed., The Caſe 
was, that the Hugband nude 8 Feeffriene in Fee, 
and afterwards rock back an Eftare to himfeli for 
lite, the Remainder over and dyed. It was Ruled 
in that Caſe, That the Wife hould not recover 
damages, becauſe alhough the Hus band dyed ſei- 
ſed; yet he did not dye feiſed of fuch an cfhate of 
«hich ſhe is Do«able, and {+ not with in the incenc 
of the Searure, See Hill, 14 Jac. in B.R, in Haſſy 


| 


and Myers Cle. Bolflr. 3. Part, 278. 
iz 1 Searunes 
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Statute Mcrton,cap. 4. Of Improve- 


ment of Common. 


\ Mean preſcribed to have Common appur- 
Y Wn rms and Land in the Lands 
of A. and alſo in the Lands of B, B. purchaſed the 
houſe and Land to which the Common was appen- 
dant, and mad: thereof a Leaſe for years, the Le- 
ſee put in is Canel into the Land & A. who 
drove them out ; and thereupon the Leffee by 
Treſpaſs, In this Caſe, it was Kefolved, 1s 
Common nc is of common right, and be- 
iis by the opzrat on of Law, and in favour of 
Tillage. And ther fore a man aecrd not preſcribe 
in it, and ſuch Common is appendart re Arrable 
Land, and for his Cairc) to plough hay Lands, 21d 
for Cows and Sheep ro Manure the Land, and it is 
againſt the Nature of ſuch Commun to be appen- 
dant ro Mcadow or Paſture, 2. —_ 
Common appendant may bt app-ruioned, chat 
by purchaſe of part of Land to which it is ap- 
pendant, the Commen ſhall be apportioned, but 
Common appurtenant cann't be apportioned by 
the a& of the parties, and thertiort by purchaſe of 
of the Land ſuch a Common is entint, 
2, Reſolved, That Common «s z or by rta- 
lon of Vicinage,ought to be by Preſcriptios ; bur | 


S ratMtes. 


an Aſſiſc lay of Common of Piſcary. 

that the Stazute of weſl. z. cap, ma oe 
hrmance of the Common Law ; For in the fame 
manner he ſhall have an Afﬀiſe tor Fig is bs 
ſeveral Piſcary, or Torbary, and the Wriz thail be 
—_ But the Phint& in his Plaine vaghe ty 
thew, Tonat the Defendam claiming Crone & 
Paſture in hs fiveral with his Cate, &c, and he 
Judgment (hall n= be, that he hail recon Sede 
of the Tenements, &c, but that he (hall have wad 
hold the ſame in fevcralty, tor the Plaintiff ule 's 
is ſeiſed of the Frethoid, and therefore be crore 
make his Plaine to be Diced © his Freehold, or 


Common appurtenant, or in groſs, may.commence 
by Grant, And inthu Caſe, it was laid by Wray 
Chief Juſtice, That where two Lords have Com- 
mon fur their Tenants by reaſon of Vicinage, that 
che te of them may encloſe 2gainſt the other, for 
that the Tcnants of the ove Mannor cannot in 
their Catrel into the Waſte of the orher ; bur 


ſhall be excuſed when thry come there by Eſcape, 
and that by reaſon of ancient ulage » hich the Law 
hath allowed. Cook 4. Part. 
2, Note, Ic is laid inthe Starure of wrt. z.cap. | 
25. As before time, Aﬀile hath held and holden | 
lace of Common of Paſture, fo ſhall it henceforth | 
id place of Common of Toarbary Fiſhing, and | 
of ſuch like Commens which any man had appen- | 
dam to Frechn'ds, +r without Precholds by ſpecial | 
Decd at the leaft for Tom of life, And the rea- 
fon why Aﬀec lay at the Common Law of Com- | 
mon of Paſture, and not of other Commons was, ! 
becauſe there was a ſpecial Writ in the Regiſter for | 
Common of Paſture, and not for any other Com- 
inons, And yea fee 12H, 3. tit, Aﬀiſe 417; That 


—_ Cook 8. Part, 49, £0. in Jebs with 


3. In an AQtion upon the Caſt, the Cife wn 
A Copyholder in Fee preſcribed to have Cranes 
iN B. and hc alledyged that the Deticndan put in by 
Canel in the Corameon, and that has &rft:m. 
&d the Common, ſo as be could not have ans &, 
nefic of his Common ; the Jury found, That & 
the putt in of his C ; he was net gu » hit 
a+ to the ing and conſuming of the Graft, 44 
he was Guilty, And in this Caſe (anongh be: 
things) it was Reſolved, That a Commoncs auld 
have an ARtion tor the Feeding and ihe conſua-oy 
of tus Common, becauſe it was a damag* and «::n 
done to him x; and the Commener may whe the 
Carel of a ſtranger there fealart; and 
therefore if he ould not have an Aftion, all & 
teeding might be taken and fed by Cane! which 
might be kept there with Arong hand, and te 
Commoner may diſtrtin them Damage feaſare, « 
after the Cartel have conſumed the Common, ghey 
might eſcape out, and {o every one would fr 
charge the Common, But in that Cale, it ww 
Refoived, That for every ſmall feeding, the Can 
moner ſhould rm thave an Aftion upon the Cale, 
but the Feeding ought '© be ſuch per qued crmme- 
niam babrre non porunt ſed totum proficuen (un 


hey | amifit. Cook 9g. Pary, 112. Robert Morrye Cate. 


4. The Loid of 8 Town cannaet by this Sueue 
improve all che Commen, leaving ſufficicn Con 
mon for the Tenants within the Lands of aver 
Lords, as it was holdenin 4 E. 3. tit. 4Þ/e, 1% 
Cook 2. Part, x7, 

5. If one hath Common appendare to his Te- 
nement in a great Waſte, It was holden, That # 
luch Caſe the Lord might improve part & tr 
Waſte, leaving ſufficient Common and way © £ 
ia the Waſte, And if afterwards the Lord «8 
enfeoft the Commoner of the improvement. K 
was the Opinion of the Court, That the flat 
ſhould not ex:in& the Common in the refidue & 
the Waſte, See Mich, 19 Eliz. Dyer, 33%. 
Quarre for the Book of x38 E, $-30, ſera conr'Þ 


of the layprove- 


warn, that the 


incloſe, and do not leave ſufficient 

| — refidue for the Tenants, that the 
in ſuch Caſe may break down all the 

becuute they have Commen in the 

whole, St SE. 3-38. 16 E. 3. Commen. 9. and 


D eY atjut- 
Lindge 


Tanam's and Commoners ; and war 
ot Trio. 16 Car. in CB, in Legrad and 


Srarure of Merton, cap. 6. Of Ra- 
wiſbment of Wards, cap. 
7, Of wards, And Weſtm.2. 


cap, 35. 


i. Tor, That this difference was taken and 

ag7 td, upon the Statutes of Merion, cap. Ce. 
mic, 5. That e profirs of the Lands which 
the Guardian takerh tor the double value, (hail be 
nacufation of the double value ; but orherw.fe 
inthe Caſe of the fingle value 5 for that the wores 
« theAS,cap. 6. in Caſe of the double value, 
wt, Tan One; LOTT AR 21s lire (erm 44's 


(44 J#* (42198 Hem pid | ——_— ys. 4u- 
, Kean valarem ;, lou expreſs words, the 
, profes (hall be conſtrue of the double va- 


ke ; buz the woes of the 51h Chapter concerning 
ve Gngle valucy art, $5 quis beaver, fc. pro damano 
ju nizt te maritiart non comprilatoy bee ſacre, 


bſaet th 1. guo ioſuo antrquam ter- 
"us naw regupuet x5; by which words it appearerh, 
ex ihe Gonrdian hall receive the profics t his 
em uit, urtill the Heir ſacigfy him, Cock 4. Parr, 
ti, Sr andrew Corbers Cale. 

%. The Queſtion was upon the ſaid Sratures of 
Mmtes ; If the Guardian ſhould have the fingle 
vaxe without render of Marri It ws Ob 
| Sed, he hould not. For, 1. The Starute dorh 
ut ay, On0d waler Maritagit rjus de more jure per- 
bart ad Demizam frodi, ſid Mariiag'um rus per- 
ma. 2. The Loud who is to have the benefir of 
* Mazriage, is 16do the ft at, [cil. to cender 


xz T = 


k - Tall owns” 


Statutes. 


6. Note, upon this Stature, it was holden, That if | other 
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the Woman which the Heir (hall marry, and when 
defaule is on him who s © do the fiſt 2&R, the 
ty is excuſed, $3. That by the words of 
the Writ de walere Maricagit, 2nd alſo by the Wr.s 
of lawufion, the Lord hail not have be hngic va - 
luc without ferder, and in detaule of che Heir, Bur 
it was enſwcred and Refolved, That the Guardian 
in Knight Service hould have the firgle value «f 
the Heir with-o the ſaid Statures wahour Tender ; 
and that by the Common Law, it was inthe Ele. 
tion of the Lord ro have the Marr of he 
Hes, or to ſuffer the Heir to marry himſelf where 
he pleaſed, and to have recompence tor it [cif, the 
value of the Marriage. Alto that by the Common 
Law, not only the Writ d8 walore Maritagit did 
lye, but alſo the Writ QLuare Intrufit Maritagio 
new [ati faito, and that at the Common Las, if 
the Heir withia age had married himſelf, the 


Ini 09% od dtatons winevid wil Domins ſus o& (@- | 


Guardian ſhovid have recovered in Treſpaſs the va- 
lue of the Marriage. All which prove, That the 
hng;c value did appertain to the Lord wahout any 
tender, And it was aid, That if atender were ne- 
 cflary, the Heir might prevene the Lord of the 
| Marriage by his qwn 2& and wrong of that which 
by Law did belong wno him, Cook 5. Pact, 127. 
Palmers Cale. 

3. It was Refalved, Thar for the Heir Female, 
the Guardian ſhould not have the fortciture of the 
Marriage ; for at the Common Law, the of 
the Heir Female was 14 years: fo as if the was 
of ſuch age at the time of the death of her Aunce- 
flor te was our of Ward; and at the Common 
Law, there was not any forfcifure of Marriage, but 
only the fingle value. But the forfeicure of Mar- 
riag.< was given by this Statute of Merion, cap. 6. 
which A& cannot extend t che Heir Fernale,, be- 
cauſe it ex:ends only, when ſuch Heir ſhould be of 
the age quaturrdrcen annoram & witre, and the 
Heir Female at fuch age is out of Ward. And 
allo the words of the Starure arc witre afatim ts 1. 
aoneorum, and that (hall be intended as © Heir 
Male as to Wardſhip, and not to any Heir Feraale, 
Bur ic was agreed in this Caſe, That in Caſe of an 
Hzir Female before the age of 14 ytars, the Lord 
ſhould recover the fingle value wicthour render, 
Cook 6. Part, 70. 71. inthe Lord Darcies Caſe, 

4. A Writ of Raviſhment of Ward was brought 
pon the S: arute of wi. 3 Cap If, ag 1ſt Huſ. 
band and Wife, The Jury found, that the Witt 
was guilty of the Raviſhmenr, bur the Husbard 
was net ; ard found allo, That the Heir Maritetus 
exiftic, and that he was of the age of 16 years at 
the time of the Marriage, and !1cund the value of 
the Marriage to be Joo |, And in this Cafe, 1: 
was Refolved, x. That for Rwiſimenc of 2 


Ward at the Common Law, an Aﬀtion of Tref- 
YE paſs 
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paſs lay againſt the parties in which the Plainciff 
was to recover his Coſts and ; and that 
ſuch Aion lay aſwell againſt a Feme Covert, 
as againſt a Feme Sole, But no Wiit of Raviſh- 
ment did lye at the Common Law. 2. Refol 
ved, "Thar the Stature of Weſt. 2. cap. 35. has 
made alccration from the Starute of Merton, cap.6. 
concerning Raviſhment of Wards, 1, The Sca- 
rute of Merion did not extend to Heirs Females ; 
bur the Srarure of wWeſtmiaſt, 2, extends to both, 
viz, Children, be they Male or Female, 2. The 
Starure of Merign did not extend to any of the 
Clegy ; burrhe Starure of Weſbainf, 2. exten. 
derh io all perfors, 3. The Stature of Merion 
extends but where the Heir Female was bed away 
within fourteen years, But the Scature of Well. z, 
extendeth to a Raviſhment after anner nabiles, 
4+ They difter in words 53 Merten is, V3 abdu fs 
et dtentis * the words of weſtmiai. 2. art, Kapta 
ſen detextis., 5, They vary in the Proceſs, for 


in the Writ the Staruce of Aferten, be hall 
have but the Proces at the Common Law. 
Bur the Sctature of we 


k S > ee = 
dy Remedy, and that of rhe Plaintiff or 
tendant hall not abate the Writ, 6, The Sta- 


hol. 
den by Cook and walm: fly in the Principal Caſe, 
Thata Feme Covert was nes within the Searure 


of Weflminſt, x. becauſe ſhe is diſabled ro (ativfy, | Caſe, 


and the goods and Lands of her Husband are not 
lyable by that $rartite to anſwer for the Raviſh. 
ment of his Wife ; and the Law will never imend 
ſo ſevere a puniſhment for the not doing of that, 
which to do, the Law it (elf hath diſabled him ; 
and the Plaintiff in the Princips! Cale might 
have had as Aion at the Common Law againft 
thoke which Kaviſhed him ; or a Win de walere 
Maritagii againſt the Heir himſclf, Cook 9. Part, 
72, 73. Dr. Haſke Cale, 


Statutes. 


| —— 


Stature of Weſtminſt, 2, Cap, 5, 
Of Advonſors. 


I. \ Fe words ( capus Preſent e's þ 4 
miſſes). See in what Calcs Admiſhen @ 
a ſufhcient Talc, and gains the Advosſon & the 
Church, | 
z. A manis Admined, Inftir and [neue 
io a Benchice with Cures of the vatuc $1. ad 
afterwards the King Preſenes hum to the Church 
$. which is a Bencfice of Cure, and he is Admire. 
ted and Infticued, The Biſhop Grams © hin 
Lemers of Dil; tion to have Plucraliy, «hich 
the King confurmns ; and afterwards he is lodudnd 
jaro the Church of $. It was adjudged in the 
Caſe, That the ſaid Dif, jon came to lay, 
becauſe it came ofrer the Infticution, fur by the |=. 
ftirution Eccleb a exiflit again all prkm 
unleſs it be againſt che King : And 3% to the Sy 
ritualties he is full Parſon by the LInfticurne, bu 
as tothe Temporalties, he hath not the Freehold 
in them warill Induftion. Cock 4 Part, 95. Dyna 


3. A. Tenant for life of the Manny, & D. = 
which a Reftory, which was « Benefcr, was a+ 
a _— in Fee, A. Prfoad 

. who was Admitted, Infticured, and lncuies, 
but did not read the Articles for which cault bt 
was at the Suit of A. deprived ; and he peace ® 
the , No notice was given by the Orcoary 
to the Patron & the vation, The King Pit 
ſemted for Lapps J. $. who was Admitted, lafe- 
erd, and It was Reſolved in tho Ca, 
t, That the Church was preſently vole by BY 
Starme of x43 Eliz, for not reading the Anh. 
:. It was Reſolved, That although the Bibay hut 
Infticuted and ladudtrd the locumbery, yer the Br- 
nefice did remain void, and the right Patron 8 


net put to his Dacre to remove the [ecu 
bent ; and if the Od in fuch Caſt has 
lated within the fix yer that ſhows ot 
have put the Patron our of Poſſeſſion, nr 7 


hin to # Snare Inpedis, bur that be: mig Pt 
{crw. Cook £6. Part, 19, zo Green! Caſe. hs 

4. The King hath Tile co Prefer for Los 
Patron uſurps and Preferns bis Clark, ub i» A 
Pts 


mined, Inftinured, and Indufied, If wn 
ged bn that Caſe, That the King had 'off bY 
{en ment, and firauld no haves te (ecacs _ 


_— a M___<<<_. 


athva Regia, Nl. 
when the King 


vation ; And the Starute of 
6c. i@ 10 be | 

certain and paramount, and not 
when his Uncereſt is ſpecially limined for the 
| a _—_ ——— 


ly" 
hath an 


Upon the words Haheant candem 
Ationem qualem haberet witimm 


axceceſ] Oo. 


L Man hall not be remieted to an Advowſon 

( he hath right © ©) 
before be huch re-comi the Mannor to which, 
&c. breauſe that before he hath recovered the 


Mananor, he hath now any Aﬀtion to recover the | {; 


pdronſen, Si a man purchaſe an Advouſon 
@ Fer, nnd fufferech an Uſurparion, and fix 
Memerins do paſs, now he hath right ; bur for- 
ownach us be hath noz remedy for it, he (hall 
gent: be remarried to it, akhough that the Advore. 


Statutes. 


{- — 


fon be caſt won him, cirher by Diſcene,- or by 
acher A& of Law, Cook 3- Part, 3. in the Biſhop of | 
FiacdeSlers Cale, 


The ſecond is, That Plenarty is 
Aſliſe of Darein Prefentment, 
pedic. 3. That from henceforth in i 
of Darrein Preſermmmient, ard DPuare Impedit, da- 
mages ſhoule be awarded. Cook 6. Parts 50. in Baſe 
wel'y Caſe, 

3. Note, It was faid and holden by Hehere 
Lord Chicf Juſtice ; upos this Starure of weſt. 
>. Cap. 5. That there arc no perſons Relieved 
within that Starute bur thoſe which are Heirs g 
for the word mou ROS and have in all 
aces and Cal:s 'of the Preamble, and in the 
haves layed rogerher, i. Hartdes infra 
atatem exiflentes per ſraudem ts neg ligentiats Cu- 
fodum. 1», Haredes ttiam, fot Mayeres, froe 

figentian vel frandem of Terant 
by te Curly, Dower, &c, and then follows 
the Purview ; Statutarn off quod bujuſmeds Pre. 
eatationes n'# fiat bujuſmedi veftis baredibur, 
aut illis (Tupply beredibar) ad qu0r pot morien 
abquerem, bujuſmedi advocationes reverts debent, 
(ey a aliquis jus now 
babens tempore buy» coledions Preſent s- 
werit, And the firengrh of the Proviſo is, Hebras 
tandem aftionen, &r, qualen baberet witimus 


antecrſſor bujs/medi b +» &c- See Palc, 


| 14 Jac. in C.B. in the Lord Sroubope and the 


+, It was Reſolved, That at the Common [ Bhop of Lincols and willian!'s Calc. Hob. 238, 


Las, before this Starure of weflminf 
comms perfor: had Prefſerned his Clark to the 
Church, who was Admined, Inftitured, and I1n- 
bibed ; that thereby the rightfull Paton was 
pc eur of pulſe lion, and the Ulſurper had gai- 
md the Infoeritance of the Advowſon by wrong, 


mdihe Prefernment of the Patron pro but wiee © 


bt for ever + And forafmuch as Biſhops would 
TT Preſenters without Infor. 
ny Fes (us they cughe 

vie rght of him = Preferced 3 Many Patrons 
aft their Preferenctions without any regard to 
lacy, Coverture, or the lize. And for this 
ule, this AR of weilminf. 2, was made, which 
Monch Cam aſquir jar priſentandts non babens, 
Oc. peſentaverit ad abquam Ectlefiam, cajun 
preſenarns fo edmifſen (id ef Inflruts) ipſe qui 
10m Paroncs per nullem alind Brrve veew- 
Me Metal ad wec ations ſam pry Brrve 
& hens, And therefore by this AR, three things 


mngt cher were provided, Fors 1. If an | 


Dr 


to have done of | 


+ 3. It a | 239. acc, 
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Wincheſter, of Huy-and-Cry. And 
27 Eliz, Of Rotlery ard Huy- 
and-Cr). 


Pon this Statureof 13 E. x. of winche- 

fler, it was Refoived, That if & man be 

robbed in his houſe in the day timegor in 

the night, that the Hundree thall not be 
charged with the ſame, becaule the houſe of every 
man :s his Caſtle, which he cught to kerp and 
detend at his peril; and ſuch a Robbery wth 
which the Hundred ſhall be charged, eught to be 
done openly, fo as the Countrey may take notice of 
it, Cook 7. Part, 6. Lendilhs Cale, 


Statutes. 


| 


Upon the Statute of 13 E. 1. Of 


was not brought 
Court was f Opinacn, That the Wrix 
bin brought againſt them in this mance; 
[4niets in reds de i. called the Halt 
of W. But the Writ was held good, for he w; 
is, and ſo hall be intended to be bee » 
the men Inhabiring in the half Hundred © 
The Jury found that the Robbery was dere wan 
the Suadey ; and yet the Court held, That & 
a 
* a 


Hundred was lyabic, Trin. rt Jac. inC. 8, 
Gable ard the lnhabirants of the Humdird o 
thams Calc, grownlow, 1. Part, 155, 
6. Nore, In an Afton brought wen the Sewur 
' of Huy-and-Cry againſt the 5 cans « as 
| Hundred of G, The Phantif declartd wan x 
| Rntbery done the gb day of Offleber, 13 Joc. ad 
the Original bore date the gb of Offleber, 14 Inc. 
It was the Opin-on & the Court, That becauit the 
Writ was nut brought within cat year aber he 
Robbery was done, according to the Form « vy 
| Eliz. that it wa # Excepren, H ils I a 
C, B. Morris and the Inbhabirants f the Had 


2. The Coſt was, Thats man was robbed in & G. Cal. Brownlow, ibid. 116. 


Janne y after the Sun- (ont) 
And 1 was adjudged, That the Hundice (hould an- 
{wer for the ſame, becauſe it was 8 Convenient 
time for men to travel abour their buſinc!s, Cook 7. 
Part, 7. Aſbpoles Calc. Ste Vaſc, 3 Jac. May, and 
the Inhabucants of Aforieyes Calc, Crs. 2. Part, 
ICE. acc, 

3. A man was robbed in the Hundred of ©, in 
thc County of S, and he and his Servares pu: ſurd 
the Finns into another County, and there ene of 
the Felons was taken, It was the Opinion of the 
Court, That it a ſtranger make Huy-and-Cry, fo 
that the Felors be token, the Hundred is diſchur- 
gd. Bur Q xe if it be fo, Hf ant ff the Frions 
be only raken, Trim, 29 Eliz, in BK. Combdords 
Caſe, Goldeibr. x5. 

4. AClothicr was robbed in the Hundred & 5. 
of 50 1, upon the Sabbath day in the time &f Di- 
vine Service, Thc Queſtion was, Wheathcr the 
Hundred were chargrable tor not making of Hur» 
and.-Cry, Mean'ega Chict juſtice vas cf Opi- 
non, That it was bens apa, and m ght lawtuily 
be done, but ſaid, That nv man mght be compelled 
upon any p:nally w do it upon that day. But the 
reſt of the Juſtices werr agar ft him, and that the 
Hundred vas chargeable, Mc. 16 tac in ©,K, 
Watie and the Hundred of Stocker Carle. Godbo'r, 
2 80, 

s. fn AG&.on was brouthrt agpaint the 
rams inthe halt - undred of W, 


. 


L. being, tou: d 


m the Camry of 
It was moved in Arlo J <op- 


z but during Gay ihe. 


Inhaks. } 


7. An Aon was brought ageinſt an Handnd 
vpn the Storer of Huy-and-Cry : the price was, 
lt one be robbed in one Handred, and hb: clog 
and fly imo another Hundred, and the Thaw & 
Ranily parfur him, and rob him there x; If he 
Hundred in which he was robbed (hou'd be wh 
chaiyged; and it was the Opinion & the whe 
Court, That it ſhould be charged, Mich.1o Joc. 
B, KR. Prev; Calc. Hates 127, 

s. Atom upenthe Seerwre of Wines & By 
and fry ; The Plant Dechred, That 3. wk 
vert was robbcd &t fo 3. by forn wrarmes, ld 
mage Huy and Cry, according © the Seventy, and 
none t the Thivs ak n:t and A. had warn 
beture & Juſtice of the Pract, who wo an = 
fore the Aion OI tf, Thut te £4 nt mn it 
p#r iors, [8 #1) " her S © rrsg hk» Y 
bring found for the Phrre 8, It was mons, uw 
the Aran dd oat Ive. becault the Phreet hw 
| Cclf 45 19 for ; ard bs oc Saruwre of 19 £4. 
| tht parry «tho by ings the 4.09, cagtt is > lor 
| tw RG ved by « « Court, T ar het iam 
Ive be tec Maſter, ard that the fron On 

"3+ | Micien ; if vv pr oper) in hi ro (1, Os 
he «24 ans, ad dds © Www oe pa ty ry 
, rſt the Miftrr, Sd & would tre weary nero 
# ihe Maſic: fruid not bring the AQ-r, br 
| {ervant any ; vor that the fFervans Prog 1 
er dfcominu the fair, Tin, » Car. & © 
| Fexmnd, ard the Hundred of Obwer Car. © 
; Fant, 26. Ser Mich, 4. Car, in B (16. 1, 7 
344. #c, jg. _ 


2 
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6 AA.ceg upon the S: mute of Hay and Cry, 
The Plaine Declared, That he was robbed of 
fuck 2 farm, and made Huy and Cry at C, in the 
{yd County, near to the place where he was rob- 
ded, and gave nouee of « to the Inhabicancs of C. 

joung tor the Plaintiff, and Error brought, 

k »as afligree for Error, becauſe he doth not al- 
ot, that C. «as 2 V.ilage within the Hunered ; 
{ as $e£.e 1435 ven to the lohab.cants within the 
Hundred whcre the Robbery was communes, for 
wg the n= £200 any Vl «tich was nets: with. 
s ihe Hundiid, was not the intention of the Sia- 
mt + Bur all the Juſtices held, That it is not mia 
rial « (ould be given to theſe of the Hundred, 
duc 16: the Infabutancs of the Vil! near ad yning : 
tx the nn ds of the Statute do not mention hat 
pocice be goren 10 the Inhabiranty of the Hunders, 
And i was fad, That it had been 24jadged, That 
antce given to the lohabuancy of the Vill adjoyn- 
ag, though © a3 cut of the Counry, was good 
maugh : But xx his peril he is t© make it at 2 Vil- 


age nar adeyning to the place, Paſch. 10 Car. | 


« kk. Mach, and the Inhabitants of the Hun- 
bed &f Arpefparrs Cale, Crs. 1, Part, 135, $:t 
Tris, » Car, in C. B. Tater, and the Invabirancs 
& Decorncs Caſe. Cr8. x. Part, 39, acc. 

16. Aden upen the Srature of wintes of Huy 
md Cy ; and hewed, That fuch & diy be was 
hed of fo much money within that Hunded, 
wd tat be made Huy and Cry, and ſhowed, how 
Kendey i the Statute of 29 El-2. ard that with. 
* ay biwe Ge Aon brought, he was 
lan bevore fach 8 Juſtice of Prace, That he was 
rived of f+ aquch, ard did not know the Felon, 
wi that the Defendares had nor taken any of the 
Fun, tor (a nfied hum, contre fomen Stainii: lt 
wad, That the Aftion was no: good, brexuſe 
£ x nuns wpon tao Seaturey, both mentioned in 
wr Dicarmmen, yt concludes contre ſrrmam $14- 
w mak. The Court was of Opimen, The bet 
*n *n raratl pr edidt. and not Stearate pre 
(Sram ; toe the AG 99 #21 grounded ©n'y vpon 
vin Sturt of Wintes, v hich gives peraley and re. 
andy; The her Statuwre fhews only how the Exx- 


bai br drowghe vary Fur gives not any pera.ty; and 


vich giees the Aion, Mich, 5 Jac. io B. K 
tors, and the Hundred of Lenhners Cale. C16, 
& Parr, 185. 

it. Aﬀtcn upon the Starure of Wintan, ſ.pyo- 
by tz: he was robbed of bo 1. of meney, my of 
Cu, #nd {every other thi : Upon Nor Guil- 
% k »n1 tound, Led Captionts a(perta- 
nt ſlictios infte ſcript. 3s |. Thi: the 
Umar we Gailty, and affels davinges to 90 |. 


mares bll be, and in wat time the Adtics ! 


ha; red O. refers only to the G atute of Wiaten, | 


| and as to the refidue inffe ſtripe, Not Guiley* 
| Judgment was for the Plain. F, for ſo much as was 
tound for him, Et quoeed _— qued Lurrens 
N'bul Capiat per Bilan, & fit in Cariam : Error 
' brought and affigned, the Verdi& was ill, for the 
Hungred cannee be Guilty de Captiene, but they 
ai< ro be found Guiley tor noe raking the Thieves, 
and not anf«cring the money; Bur the Court was 
of Opinion, it was well enough ; ant the finding 
they were guilty of (h- caption, is as much as ty 
fay, That the Plain: was cobbed of fo much,and 
that they had n-« made him amends. The Judg- 
ment was affirmed. Tiin, 12 Jac. nB.R O'd- 
frrld and the Lahabuants of Fitherltys Cale, Cre. 
2. Part, 310.+ 
tz. loan Action upon the Statute of Huy and 
Cry, It was, That he was robbed in fuch a high 
; way, is divifh Huadredaram, 2nd that he gave nv- 
tice tothe Jah ibucancy of the Hundred near to the 
| place he was roboed, It was moved, That the no- 
tice cught ro be grven to: both Hundreds + Bur it 
was Refoived, T hat the notice given ts the Inha 
| bicants of cicher Hundred, was fufficient, Paſch. 
| v1 Jac. in B. KR. Foſter, and the Hundred of 1fle- 
worthy Calc. Cr6. 2. Part, 6re, , 


- — —_ — —_— —_— 


Statute 3 Hen, 6. OF Forcitle 
Entries. 


Tn A* Ind &mene was wpen the Stature of 8 H, 
| f, & Fartible Entry © It was, 11quifitie capt. 
| ad Sian. Patit, rc. in Cim. $. Trace. talh die 
Miat#,@& 41 M 1twih, fc. And the $ ature was 
murrec rd in forge points, and (-c that cauſc the 
| Jug ment wa quath & ? for aldtrough the $ (ſons 
| May erngure tw or thice days, yet the Record 
cught ro mention, T hat the Seffons was hotden at 
one Gay certain £ It was faid in thit Caſe, That ic 
not poi.cy in Indiftments upon the Stature of 
| TH. 6. to recicr Ge AR, for the recies! thereof is 
nec nectfhary, and ovicecital eherort is facal to the 
| Ind &ment, but the beſt way is ro draw the Ind &- 
ment wich eoncufion, crourre formeam Statiati, and 
not to zecice the AQ, HL 30 Eliz, Cor 4- Part, 

43. acc, 
>». A. was Indicted upon the Starure of 8 H. 6. 
for Forcible Entring into the Refory of H. The 
forcible Entry, was before the laft pardon, and he 
erndeed a Traverſe to the Indifment ; and after 
> Venire facies and Ditringet cetorned, the pardon 
Arc 
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came which diſcharged the Fine to the King, It 
was moved to the Court, That the party 1 ed, 
was ouſted from his potſeſhon by colour of this lo- 
difiment; a Writ of Krſticurion bring awarded 
upon it, wherefore the party prayed, That he might 
proceed, and he would relinquiſh the benefit of th: 
pardon, for that he had no other acans to be re- 
ſtored ro his pſiciſion ; and it was not reafon, that 
a general pardon ſhould turn to his prejud. ce ; and 
ſome of the Juſtices were of that Opinun, That 
he m ght procecd : But atterwards, upon conterence 
had with all the Judges and mr wk, #a+ huldcn, 
1nat there ought to be no further pr ocerdings Up 

on this Inditment x for the <ficact bring par 

doned by the grneral pardon, they aic to rake no 


tice of it, and theretoce they caunc: procecd uo | 


have Reſtitution, Hil. 4 Jac. in BK. Fawoe'ts 
Caſe, Cro, z, Pat, 149, Ano ct was lad « hes 
been Relolved before by all the Judges &f Sagland 
in the Lord Stofford,a d Sit Toe, Thyant Fon 4 »E 
Te'v.. 99. the lame Calc. 

3. Inlitmecnt agunſt F, vpon the Starme of 
8 H, 6. That be enticed with force, and dffcized H, 
and held it out with tort; The Bill was found 
guoad gþc deie ner with force, and thereupon Re- 
fiintrucon awarded ; The Indictment being removes, 
it was found to be ill ; becauſe it was not foune 
that h: entred practably,acco: ding as it caght to bY 
by the words of the Sraturr ; and of that Opinion 
was the Court 2: Then it was moved and prayed ww 
have Reſtitution : But it was moved. That it hould 
be ſtayed ; for it re-reſtirution ſhould be hadthen 
}, $S. who was in Ward to the King, ſhould have 
benefit of it, and H, who had been go years in 

f{cfion, ſhould be kept our of poſiefiion ; but yer 

ing bur to make re reſtenrion vpon an ill reſt® 
tution, the Juſtices held it to be but reaſonable,and 


therefore awarded it, Hill, 4 Jac, in B, KR Fords * 


Caſe, Crs, 2. Part, x51. 
4. lnd&ment of Forcible Fiery into Tythes, 
The party prayed Refticution 5; Whether this In- 


diftmert was maintenable or not, was the Queſt» | 


on, It ws moved, That Indiftmrnrs (how's be 
allowed for Tythes, as well as for Rent; and for 
Rent it appears, That Forcilve Entry lies 5; Fired. 
Nat. Br. 49. 20 H 6. 11, But afterwards, a Wre 
& Reftinurtion was awarded. Mich. « Car, in BK. 
Crs. 1. Part, 146- 

5. An Excrprion was eaken mo an Indiftment 
upon the Stemrure of 8 H, 6, of Forcible Entry. be- 
cauſc it is not therein Greacrd, in whom the Free- 
hold is. Cook Chicf Juſtice, This cught clearly 


ro be ſhe» ed ; and to ay, fron, & igfr ene» * 
rant, &c, The Starute ſaith exprefly, Dificize, ard | 


therdore Tenant by Elegit , or Starute- Merchant, 


cannat lndit ang wpon the Starure of BH. EC, A 


Statutes. 


ſcizethe Reverfioner, It was the r rye - 
Court, That the IndiQtment was not good ; whore, 
fore it was quaſhed per Canam, Tim, 11 Ju 
B, K. Balf. x. Part, 71. 

6. ln an lodiftment wpon the Sarue of 214 
6. of Forcible Entry, the Caſe w33,Ont was L fin 
for yearr,and the Reverfon did b.;: w the Cem. 
pany of Goldim.cu, Er qurndams F. $. teens 
expalit, Cook rock Exception © the lad tmen, 
«nd (aid, That a D ficizin might be to orut 24 avgh 


not in poſit hun, as to a Reverfioner vpue 4 Tun 
tor years, but be could not be expulſed, wilch be 
«cre in prffcion ; for Privatie, preſant ts 
bran, and too canoct be Expat, where one way 
only mn pM mn. It wa allo laid, That the bs 
damn is, That the Tename of the Fiecho's «a 
cxpullcd, and dificizced, and then the Tarmas was 


| expulſed t But asio that, it was ſaid by the kob 
| ces, That the latter claulr, /cil. &r 
 tenmntem, Oc. wan but lw pruloge ; Ol 


an 7.1 
* conv 123, 
ter with forces, and expel the Toeran & the Firs. 
hd, «t + witho the Serure f BHE Ads 
ts the Obyecon made by Cort, That the loads. 
ment 14, That he diflieized ard expelicd the Trae 
of the Freehold, out of the pullefhon of the Fes 
hid, The Court foid, That the pallrfinn i he 
Termor, is the p Sfhmn of hin is the Ronin 
M <<, 29 Ez, in B. Ke Gribolt, af. 

7. BB, and others were Indifiesd, pro wand 
thry entred inio fuch Lands extflent librram Trae 
mentun of ]. S. & mans ſorts dificizee hin; and 
becauſe the luditment was noe adbec exifienr & 
bran Trammmizes, and Exifleas lhran Tas 
menus, may refer rhe rice of the Ingen, 
an no to the rime of the Enery; therefore he bt» 


d-&mene a5 holden not to be good, and was © 


charged, Trin, 21 Jac. in B. K. Brdret Cai, O# 
3. Part, Cog. G 

$. Þ. S. and athers, were Indiftrd for 2 Fats 
ble Eatry wie a houſe, parcel &f the Maneer © 
D, which *2+ the Freehold of JD. ans wet 
F, was n Cuſtomary Trramt, and for Dd 
|. D, and expulfing of F, from thence, in 


| Caſe, although « was moved, That ro Ref ewan 


might be ; and it was Objefied, That Ret 
is emily 16 be made in reſp of the Freekoe, we 
L D. who n ſup ord © be Tera f the Fe 
hid, Gd not require x, bur the crrnrary 7 Yew 
the Courr, Reftaurion was grantee in <2 1 
F, the Copyholder ; for in as avch as the 1154S 
mon is Record, by which apprarceh tc D&> 
zin & J. D. and the expulſion & F. the Cour 
caghe to reform the =rongs in their ſervers 6p 
and © reflere F, faſt, who was cxpulled ; we 
Ex conſequenti, followerh the Reta - 
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Statutes, 
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Freekold, Pur if the Inditment had been only of Opinion of williams Juſtice, the Indiment which 


Dfcun, »ithour expulfion, there no Reftiawiion 
mids be, owt UV To Proper & him who bud 


the Freehold, Hill, x Jac. in BK Sir Aud. Nowels 
Caſt. Yolv. $1. Ang fo «x was land it wan adjudged 
is the Lord Morris Cale, 

$. Exceprioms were taken to an Ind ment vp 
ns the Starure of 8 H. &. of Forcible Emmy ; for 


found the Difſeizin only, had been . Mick, 
7 Jac. in B, KR, Freiflen and Shellicors Cale, Telv, 
777 


that the Garne w29, Locus bn 942, od tie, ff adhnc | 


exilens he a9 Traementans of him in the Rever- 
Con, It was the Opinion of the Court, T hat here 
«2443 double repugrancy in this Indiftiment ; for 
goes the aber exifleas , it is entre tener, Ard 
1, bring adhboc exiflens, then it is ro diffcizin ; 
ine theſe cauſes the parties were diſcharged, and the 
ladfimen quathed, Trin, 11 Jac, in B. KR. The 
Kirgand Shrars Cate, Bolfir. 3. Partyqt t, 

16. An lodifinent wpon the Searure of BH, E. 
& Farce Emery, was, vir That F, and P. 26 


| Upon the Statute of 23 H. 6, Cap. 


| 10, Ot Sheriffs, 


\ \ F Being a Prifoncr” in tudgate pon & 
Copier lar ata in Detinuc, the Goaler 
tO0K an Obigation of him, ard two Suretics, with 


| Cong:tion to lave him harmleſs, and to diicharge 


Arp 44 Du. 3 amy CC mens ſwth anus | ba Forts, and i render his begy at the tiene, uvpon 


Meſeagun is F. is Com. $. exiient (elnm & b- | 


bran Trwmmien, 7. $. cite, & contre forma 
Srgtath, 6. nprears fecrrict & profer. I. 5. 4 
pon (a4. 4. inns & don enpeierats 
& ababbrrat, Exception was taken © thy In 
amen, becauſe it was found that F, his aaem 
Mſnogyram ing fam ſrrmunt , whereas it (hould 


>, MrCnaginm : But that Exception was | 
_ F ſon - | Jucg:e1 are to taxe rorice, becauſe it makes a Come 


Caboacd, for that the one or the other was good 
wough. The ſecond Exception was, The Indi - 
moe 4 Exiflens, and doth not ay, od tend exiflent: 
Fu het was d Lalbonre alfo ; for when it is found, 
That fach 2s day they cenered wan a Mcffuage [ext 
ku van & mum Tremenmam, cf. Ih 
owe entiens, ought of necefiry refer wr the time 
me day &f the Envry t: And fo t was fad it was 
waged in Saweget Calc ; Wherefoet it wan the 
Open & the Cour, That this Indiftamere was 
pes, Mich, 44 2 6 B.K Feats Caic. Trty. 


it. 5, and fever others, were Yndifted of For 
ove Envy into» Cerage and Crottin H, in the 
Carry & Tot; it wan That they manef orts ene od 
wen te poſitions of AR, Forman f K. Fand dif 
Wit A F.or fe Difgriftam extra trameramt It wa 
mones, That the lodidhrigens was of Gheients be. 
cace they have not found, that A. B. the Fromor 
" gnoves ang ex peiicd, and that is the firet of 
Be #* ole woarter ; for the refieftion & tae Frrmog 
« Tirmer, is the eff fn of the Reverfroner ; 
ms » «ro Ning of the Leffcr, there carne » 
21mm bon «bo bath the Freebold ; And ſuch 
« *t On ond the Court, and the Indiament 
«n lchgrgrd : Bur if the Indictment had nog ex 
mid AR © be Fermor, but generally, the 


Cunage in be in. his Occupation, then it was the 


Summens, &c. In Debe againſt one of the Sure- 
t!©3,he pleated Condaions pertormmes ; upon which 
the Plaintiff deruried, It was holden to be an in- 
ſufficient Ples ; but there ic was queſtioned, 1f 
the Court (ex Oficis) be bounden to take notice 
of the ſaid Seature, not being pleaded by the party. 
Dyer held, the Court was noe, becauſe but a parti- 
cular in general ; but of a general Statute, the 


men Law : In that Caſe it was ſaid, That it is not 
exprefly averrecd, That the Plaimeiff is Goaler, 
otherwile then that the Plaint'# named himfelt 
ſervants JS. ela difles T. KR. Goaler of Lud- 
getag then it was laid, It he be a ftrangeriand not 
Conner, wh ch the Court cannot take notice whes 
ther he be os not, then the Bond is good at the 
Commen Law, and not by the Statute ; for the 
Seerure freaks of Odigations made to Officers 
Colove Officia. 3, It was aid, That it was out of 
the Starutr, becaufe it is not (hrewed, That be was 
arrefiesd according © the courſe of Law, but only, 
That he was Quila«cd xt N., talk dic ve. Tn polirg 
Sire flats = Londen, od (owed not by whe aun 
how ty; and without 3 Wiit of C afna1 War alum, 
« ſhail Fe untawful to arreft him, which hill noc 
be wmeended,, hecaufe it is nor fhewed, In this Caſe 
« was tai, Thut Ourtanry is one of the feven Fx. 
ceprions in the Seaturr,, of which the Sheriff had 
command avert nor to let to Mainp 1c; and ver Int 
Obi gz on upon that, is ror cur of the $:arute. 
Mich. z Mar. Dyry 119. Thitiugheams Caſe, Sce 
Pls. Com £0. Dove wid Marizgbame Caſe. 

:, Thc Under Marſhal rock an Obligation of 
one in Exccution, and a firarger , to fave him 
harmleſs of Eſcapes, ard let the Priſcner at large; 
and al-hough = Searre of 2 3 H. 6. — 

I3 


1834 Statutes. 


the Shenff, Warden of the Ficer and Palleace, and Vhmni# mugrthe Arreft on kr 
Mn ftcrs of th; Sherift ; Yer the Opinion of the in Langer, Bay hd cxarly Gat & 
Court was, That the O>i gation was youd 5; And x | war out of Owe wrens MaoorT, 
was the Opinion of the Court, That the Condigion | in #,K. Johns ane $118 ed Cale, 
was againſt the Law, and then the Opligation yvoud  23F, 
by the Common Las. Paich, 11: Eiz. Di 6, Diix upon an Ob gnion of 109 
234. Condition was, If G., K, aprearcd nike © 
;, Note, The Starurc of 23 HS. cap, 10, i, mon Picw, a die Valch. bs quad des, ad 14. 
and makes an Oblgation taktn in other n ſpoadeadanm Thum. Allen, is platits dabici. 7 
then he Starure piibcribe be vold : Yer & is, than Gi, The Ditndant picaded the Saw 
hodning E. 4 5. The the parry again fach 23 HC, and that wpen Capies out of the « 
Oougation, canmy piras Nox ft ola, but i« | Ron VF icas, © tarthe lard GH 6 11 hands 1 
is avoidable by Pics, wah fuch apt concluben as | damn Oe laid Agra, 18 flotite drbitd t $19 
ic Law doth appgae. Cort 3. Pats $9. 15 Lin. | By wenn «71 AY was Arrftrd and 
£08 Colrog:e Caic., Sccecorr f, Part, 119. ned, was Lhe erred ime the lad Bod, ax 
IVOclp/ 4 aies \ 3.C acc, "2 ON mace 2c crng to thy Ser ure and 
4. It was Reſolved by the Court, That the wenuneh = was Grmurred, Exctrren 
Shorift who bath a Ficri ſarbas, may take an ON. | tr Organ, brexule te Obiiget 
gar.0n of the Doc Want, 1 pay he mon} meang 1 an aprocarance anir 3 Wha 
Court at the Rerorn of the Writ, and it (hall not | been acjudgts, That an Obligation f 45 
be vo.d by the Statute of ), WIE? UPMANTE BY lufhcrex , and therefore the 
that the Stature extends wn ich OM gation,! & 8 greater Hong, is ext 
with any who in h.s cuſtody maketh to the Sher of Fer But the FE aeepion 


o 


w3 0,4 
and allo, brcaulc 1UCHN) af rom wat nat youg TY Ft Surute Goth nut refiey 


by ths Common Law. | 6d, That | Sov Turerigs, but ft anny 


it the Shen ft rakerh [ # the nar i»: 1iCcrnt wn And ab 


. 


{ame i» good enough, bucaule it 15 att rfts Be caged, utes Bead ff an 


il, 3, It was Refulved, That it th T..A ic han wr an Eſkiper: bros 
(> aicty tor calc, and eargemeont <* 2 ft wh d 1 'S. , 
1s in bis Cuſtody, taketh a Prom l | (Put | | be refers 
harmlci-, that the Lame in wrmthin the Sraturt * 3 SC Jacgte d 
H. 6. a.hough that the Starute logans of a [ RN. FH Bert and Hats 
| nt '1v «1th Condit: my: or an ACaerhki | N , 
the wards of tat wn zany Oc ations n the Cu 
Wray Cruct} + And fo it was laid it wan Res . a. prot ar Mact 
ſfoived., Mach. 257 1 | Hrar beorlr t rien wrg him 
Caic. Coorg 10. Fart S£ | 6 vir to te Phan! 
there, Mach, 26 Fiz FF oY. 175-8 2 $6211 24647 14 ſalve (alad:r 
wiv and Kotts Calis and 1 im, E 4, | fa defend hat came to hin 
Demos Tat 


of Ff 
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« 0 
kms nat A the 1! ( 
ce the laid Strruirs and the 
' + be To. OH ith: I. Tc «TT... TT. . I. 6 T hx mo Sr ff ts _ 
be of hu Orinimn, but did not Retoive the 1 ' ' his Office, in carry re 
But aſternacds, bicaule it was bend, That the tian us procctined by the Statute x ang 
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Statutes. 


wy ncrnon ledges wn low 
# («44 cxccnded by the Plaincit, 


one party or the other, ther? at be oy fs 
Ducd partes fhuis mihil hubarrnnt Ard was 
Lid, I hat the Buck of 12 , 1s bd 1 
dE piegty 23 goog FPicas P Ig3 rt 
' and © h FT 1. og the 
© + IO < # hs atk STI LIL 
$% Cate of Funts, wh S NN eds 
That the Ifuc 6 tail, athoug 1 he was not bound 
y any Fine levied by his Aurcrftor, by the Sta. 
© & H. 7. yet was euTrd to avirr, I hat 
Wy CH Ca'c pariei 464 moaned bunarr wrt ; but be 
"g privy, &s He © ig who id the Fins 
w the Scarure of 27 F he was efftoppes to an. 
iiazte the Fine of his Aunceftor by any fuch 
Fc 

h The | mbe nart (0 , the Rema 
fr © fas Sor and } aPraant, vie a } 

; ranger aw Cort art de Drat ce rs, ics 
with W arr Y, ad 44 ww FAO ww the 
FI Lis that £25, It an b . | hat the 
þ4- Lou'd not be received yocrr \ wW2"c£L 
fF ile effec 2 Ic 10, an'e pacn tempore 
$445," pot faem, in the Tenant tor iife ; tor that 
* s + Feeftmene won Record, ard miucts a Dif. 


c mrinwance of the Remander and Reverhonr. Mich, 
Dyes 314+ 
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of the ſaid Fine levied, nor to aver, Dad poics 
Snis nibil baborrant, Mich, 36 Eln. in © B. 
Zouch and Bunyfelds Calc, Leon. 75. © by, 

5, A Fine wan levied tt a Mannor, and it a 
great number of Acres of Land M:2ado », &c, and 
the Cluzkiwho centred the Kings Silver, cmred = 
in luc manner; wit N. D. dai. Dat Domine 
Regina 40 5, pro Liceniia Contordand: in platite 
Conventionts of fo many Acres &f Mcadon. Land, 
&c, icaving out the Mannor x; and becaule it ap- 
peared noon exymination, and wpon View of ai 
the part of the Fine, that the ſane was but the 
mn ip; ihawn of the Clerk who cnired the XK ng" 5 L 
ver 5 and that the laid fum oft 40 s. was im wath 
as well tor the Mannor, as for the Refidue of the 
Land : It was in that Calc Rrfoives, that it was 
a good Fine, and well levicd ; and therefore Re 
ſolved, Tnat the Laid Entry hould be amendgre. 
Mich. 39 Elz, ia C. BE. Cook 5. Part, 44. Bo- 
hunn Cale, 

6, Lands were given to te Grandtather and 
his Wiic in ſpecial rail ; the Grandfather dycd , 
the Father diciled the Grandmother, and levied 
a Fine with Proclammon ; the Grandarzher dycd, 
the Father dyed: In that caſt, It was KReloived 
by the Juſt ces, That the Son was barred; and yer 
the Father at the time of the Fine levied, had bat 
a pollability, the Grandmother living,to the Tail: 
and yer the Judges did expound the Starure of 
33 H. 8. (bring an AQt of Explanation) accore- 
mg to the Letter ; That for as much as the Land 
was entailed to his Aunciftor, although ha Aun- 
ceſtor was alive, fo as no Elzate in right was dil 
cended ro him, which he might paſic or execure ; 
Yet, beceu'e the laid Stature faith, Emailed to the 
perſ:n { levyu'g, or to any of his Auncefiers in 
the CajunGive,; I: was triigcts Thu ru F :oc 
with Proclamation did barr the r git which otter 


the } ne hh 438 C%.iceng ty hm, nm Wy © in 
hin{olf, but © all the Hirirs io tal. Mich. 25 
Fiz, m CB. robbers Cafr, vouch. in CP 
Pat, 90. 

5. Aman mid: a Leaſe for years wo begin afrer 
the end of a Term then in brirg ; The 6 & Leak 


dorermincd, the frennd Liffcc did no enter, but 
he in the Reverfin entred, nd made a Fer flment, 


an1icy.cis Fint wth Procimation,.vnd £.vrary 
paſſed without claim made by the nd 1. fre. 
It was Rewvid in 1 calr, Thur the focnd 


Leffze was barrtd dt bis Term, by Ot Statue of 
4 H. 7.0 Fac: leh ugh that the Leffor fr 
years hath not an Eftate that he nay levy a Fine, 
yet becaulc that the words of the Statute are gr- 
tral, and extend Ot al! porfoms, and the words of 
the Suwving att, ' Seach © gbr, Clam, & taterel | 
be whe hath a T cm tor years, hath an In- 


® 


Statutes. 


tereſt, and alſo becauſe he is within the M64, 
It was Reſolved, That his Intereſt, and the toes 
reſts of Tenams by Statute Merchant, Searue 4s. 
pic, Guardian or Extcuters, art witho the fad 
Stacute of 4 Hay. and bound by tie Faxes bo 
all theſc have LIneerefts in the Land ; and te ws 
hath a naked right, of tale to ary Lobcricance.con. 
net levy a Fine, and yet he hall by bound by « 
F ne levied by ht I cham of th; Land .C ooh « Pe, 
124, Sf: Cote. 

5, Tcnant in ta, tht remainder is tail, ts 
Revcifh in to Oe K oe Hers of Tram in ml; 
Tenant in tall by Deord enrolled, bargaincd, ad 
ſold thc Lang ww F S. and hi Hows; ard 8. 
wards levied a Fint wth Proclamations t the 
Burgaince with Warrancy : The Conulcr mate x 
Feef# ment in Feet ; be inthe Remainder had tu 
and dycd, and then T cnamt in tay dred whey 
fat: In tis caſe, it was Rekiligd, 3-4 
other Points, That the Fine levied by the Bags. 
nx, nas no diſcocrtiouance of the Rimainie:, be. 
Cauſe the ſame did not touch nag difplacc the Ni. 
mainder, and no Eftate of Freefold paiſid by the 
Fant, but the Fine wich Proclkmaiom dd Cor 
borate the Eflate &f the Bargainee 3 for whores 
his Efate wa drrer minable woon the death of Te. 
nant in th, pow Xt 5 nat ariermmabic whey 
drach v athiery! If] xc Bur uf ihe Fr had bres i. 
vied before re RBargan and Salt emvelicd, tea i 
hd bren a Die nuance s. It an Rida, 
Thu the Feemm f te Conulfre wa nur ane 
dilcommunnce of tie remamder ; for nar can 
Eun ns A R ever fron of . Rom 2imde aur i 
tr whom the Land 1 enniled: And the cert, 
It Tan in tl grameth returns Batyrr ſaamacd 
Me maknh a Fer fment in Fare, the fame Oil ar 
Mnc 2627 Cas Frery of him in the Remande 
Rev bon, Cook 10. Pait, 96, 97. Edwad 59 
mo, Cue, 

9. Tinang in tail, the remainder in tas, bt 
Tenam in tail in offer mars » Lenſe for then 
Lives, 2ccording © the Staruee of 32 H &. we 
are; wards Sytth a nhou Ifuc; He mn the 3 
mnngees brtore ans Emiry levicth a Fin * = 
the Ovinion of the whole Court, Thit the Fa 
was good, Fre thit by the death of Trane n 
wttou Wi, the Freehold was vhed in won nt 
the remainiyr in tail. Mick. z6 Elizin C5, las 
T1, 

'T-: F -:9 1 brovght b HB, $a x Me 

'T, B. apnin ft JS. of a Jucgnin griern © 


Ty" 


. 


fou't, ih &@ Fo migon in the Di => 
I, B, ofa MAToage and Lanis y. = is 
County of B ; The Errour was, for wart of 23 Wi 
rant of Attorney + The Drifendant in the Vo 

Prnc4 


of Errcur plead:s in bart a Fines with 4- 


Statutes, 


with warranty ; which Fine was levied 
*L D. and bis Heh, w/the ule of hin and is 


rs wth Warranty x by vertue of «hh, the | never mention him in » Farmeden 
44 | D ene; ed, and #21 (erfcd tw the uſt of him ts be me 
| Brother, nor any fuch Munceftor t 


wd has Hort, ard demanded Judgment, Whether 


the Paint Gall be receives to bring » Wriz of | wat chrailed. 


tac, « Ago Errcurs again the Fine with 
Foxx 42: 81100, 
+ Wherher be who is only Tenant wo the Wrie, 
md ant Tenant to the Landar te Defendant hore 
woes w be, may plead this Pics which goeth in 
hr of Evenes} 2. Whether i= be a greed Barr 
ls Cale, It ws Refolece by the Court, That 
&e Terran ts the Sur might weil picad this Ples, 
3. Lifebred, That this Fane, ard F. years pailed 
echaxr braging » Writ of Errour, is a good barr 
ſw at wort Aſton) » than thee ſecord Sar og of 
the Scanece ft « H7. And Cort, Chart Juſtice, 
id, Thut it «4 Refoives, 27 Efex. in the Exch. 
vr -Chamorr, in Mandruiis Cate, That if; nc 
back right © 3 Writ of Errour, and fuffcreth fre 


ln th cate, two Pris were, | 


—_— — 
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cauſe he dyed i the life of his Aunccftor, and ne. 
ver had ihe Eftate tail, the younger brother (all 
m the Piſces. 
vir beg Aunceftor in tail ro his vs urger 
» whom the Land 
Where's the Judgmene given inz 


Trin, 3x Car, 
098.1. Part, 


the Common. Pleas was affirmed. 
a" 8... Bradfiect ind Seonef's Cat 
113+ 314 | 

is, Ihe Cai was; Huaiband and Wite made 
& Feeftment of the Mannor of BE. w one O., © the 
uit of hiodelf and bis Wile, and the Heirs males 
& thew two bodies, the remainder in Fee © the 
Hunbang $5 They had Tus x Sor and 2 Daughcer; 
the Hunband dyed ; the Son made a Leaſe by tn. 


| denture, to huge after the death Ct Is Mother, 


”O—G—_ —_  —_ - 


years 15 pulſe, «cout bringing that W 12, he Hall | 


11 Jac 
Os. 3. Fart, $944 22% 

mar if 3 Judge in CH. in Frefdiont 
ſay, Tet Caic was, A, was friked ff Laid in 
Fes, nd conmmrves them ts the uit of T. his Son. 

£ &. fs Waite, and the Heirs of thrir bodice, for 
fe Jonnnare of he WFes A. dvesd; T, ard E.his 
Wi any, and had Ifhc P,. then eldeſt Son, ard 
D. *y tons van, the Leffor of the Plain #: 
as; E = 4 iccondg Hurbandg, ard they wb 

$ rene, bargained ard foidtr  Larndwo Þ 
«bas Hors 1 but no Livery or Ineolanent 125 
mats x, Then P. by Indentwie bargained and 
bd et Land to H, ard levied a Fac wth Pro 
Cangrons ts the f2d H, to the uſt of him and 
bs Hons ; and frcrand DP. dvd witwur Me + 
L 6rd ; D. the freond for of F, enered and made | 
* Leite, The Queſtion was, Whather the Foe 
» F.oc cert fon in the life of his Mother Tenant 
#9: ; be dying without Iſfur in the life of bis | 
men, bald barr D; the fecond fon f T. « 
m7 Kon acpudgrd in the Common Plens, Thur 
% Fac levied by P, hould no berr D. the ſecnnd 
*: Whoa Errcur was brought in B. R. | 
we vr the whole Court, the 6 ft Judgment = 3+ | 
med, For, this Fine levied by the <ldeft for | 
win v2 never feifed by force of the ertail, and | 

: 


T 
t>-4 
'T 


vng »t our Ihe before the tail diſcended won 
Him, ax 2 Fine « thin the Seature of In H. 1 | 
* 44.9. w bacr the eneail ; For rough he be | 
T2255 © the tail, and, if he had faurvived, | 
bk Fat had bren s barr © his brother z ya be- 


n 0,5, Larthbelgmees and Brfields Cale. 


rengring Kent; and then by agreement levied a 
Fine wah Prochmations, to the uſe of MN omicli in 
Fee, and dyed withour Iſur, The Mt her, by the 
«fene of the Daughcer and hes Hurbang, tufferes 2 
Commen Rearnvery, in which the daughter and 
her Hucband came in a5 Vouchers ; the uſe of 
which Recovery, was to the uſt of the Morher for 
tic, the Remainder tn her Daughter and her Hul.. 
ba:id in tail, the reminder in Fee to the Caugh:cr, 
and then the Mother dyed. The Opinion of the 
Court in ths cafe was, That the Fine levied by 
the br ohh ( be "Eg the 23 hue in this eneail) lt. 
ried in the lite of his Morher, (obto wa ole | (8 
nn of that rent, and Cid furvis him) (ould 
nt bart his RBllr, to when the Land is ereai'cd 
di(cended immodiartly from ber Mather. Ser the 
R eafors at Large upon the Sratures of 32 Hs an 
4 H. 7. in the Book = large. Mich, 19 Jac. in 
CB. Marian Cait, Heb. 3144317, 


ST m in the Scature of Fines, T1} the 
T ic of Fiat Levidd. 


Upon 
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Reſived, 1. That alkhough the faid Szrwe & 
'T +4 - Us | K./ he '*; OY 1.43 «0 Fs þ ® 


% 4 T\ Y, WATT Y 


Upon thc Statute of 11 71, -, 
20, 'T Dif: MIT H lab 1 
3, HI ACh, lolecs , [hs 
the Lands wats aarh 


8 4 m . o 4 R + " . _ a | 
I. Man i'cics us It e, En! < Reecate and Contramwtion of tht Wx 
Voei%, upon Ci = ! Th h Warrarty, is but w pate and firnghn 


g vethe Land to hu and h | £44 the Eftare which the Hoi in tall hath made, & 
the remainder to his riot Hows: ad 1 luch 2 Warramy © no& rcfifraincs by the lad uy 
the Hu | dy | e of cet 2x8 H 52. becauſc it hail be 
beneht, and not to his pre yudicest And = 
Ce. WW ite with tit Hu an tail, my't 5 
barred thee Lime tail by Fig, and him oat 
rare wall x firm the Warramry ef 
mage tw him who hath Ce Land 
ot the H n - 24. Krivives, 
n oe Remimngce mn tail by s Recore 
him preement, Glancth himic 
mu *®. 5 "FT a. | - ; he naw et vo #40 » 
Rea a nde had grarrid « K-44 ex | in H, 7. of _ his Hcwu 
cc 4 Tv, th ' E 4 # # bene? 44 L:cauc Nh F aihet 
ang owe iy 


ho ths 


0 t an Lita 
| j4 Very, and a Come 
calc. It 1 T5 the Ternam mn tail relcatath tr che RE 
man T crant in tal got Warranty, that this Warramy ſha. t 
*CCOpt 2 F ne ſor Contſans of Drou come ceo; and | Terr Lenan's may tae acvantage 
<4 2nd rendr the Land tor 1009 Re'> rrer C 8%4 3. Part, <Y, £9, £9. 
ſame is an allicnaaion within the | iedg Calc.. 
Scarure of 11 Ho. Cap, 20. Cork : A BQopfE,f 
vir Grover Frowns Cant | and Lands in 1). as wo: ! 
To :d of two Mannors, enierficd d | as for divers cther Cornhioan 
the inert that they ſhou'd give back the fame | the ſaid Mefſunrges and tenement 
;. his wife, whom he « nnd tw and ne Sy! Targiry his ( 
ma'ry, and t« the Heirs males of rhe body ff At the laid Tenements, th all theic A 
A. and BR. cmermarricd, and hid luc C: A, dy-! othe dd NCT, and $16 &, ard t 
"ds; C. m the ifcof B. Tename & the Freehold, | rwo bogs brgoten. It war fours 13 
[uftcrcd 2 Common Recovery with a hngle Vou Mcfluzges and Lands were antry a (25667 
cher , &© the intere that the Recoverors he name of 2 Lceneme 


*f Ce 


make a Feoftment to Uics, and thir the Wite, T Rereof xe L and hat NT, was fore 
nant tor lite, hould rricale with W rrramwy: 4 Kilhon, ard that $S16udl was his C 
Feeftment and Reica'e with Wa ranty, were n:ge | Ma'tringe was then inrenged bers mt 
according: y And. It the Collars) Warrariy | » d Srl, which wan had acctronn fy 1 

was a Barr to the Dem rgant who 1 Meir in | (hey hed fur I. and W ; That N. 1. 446 © 


o 
-_ 


tail 5 or was vos by the Statute of ' Cap, | that afrerwirds Sybell rock ro hurbent J. 51 iz 
20, was the Quiftion And in thy calr, It «2 hey 25 Ez. niet s I : afterwards J. > © 


z Wi 


| ee torrtd ; I. levied a Find for Conmſant de 
the Defendant : Shed aft cr ware 
£4 ker ſecond yon 3}. Entrees Tie Q@ 


"ut 


+34 £016, 
ads f 
« hs Cath was, Yam 42 
ihbathehy 2 t4 H. 5 
ef wannte XY 
4d By RE Hurband, then the Foofa =. 
mT} he; econdg Ruva2ang 433 2 [enui cs 

+ > the 14} fon might rake advantage, it wa 
Kifaleed , 3 hat it wan er 2 Joyraure Burk 

fd Harare 14 TT 1003 not &@ guilt By Cit BY 

—T 1.6. Aunceftor of the huvnand ; Ard 
the Confaer mon of the ferv cc &f the Huroand, 
ay to IX ſuch 2 pur cha'ie +4 ht Law in 


'Y - 


wad. + and alchough the Deed be for divers aiher | nithe Allienation ; 


Confote: nies, that genera: Claulc thaik not 2:tir 
the Cate. i. Kt That aunirt pg = were 
2 Joyrew't wed n the lard Starwe, YEAr &s Gus 
Ci 4. nenther the Her nos the Conuice fin! 
whe advange of the forfeaure, by the atienation 
i the younger! Rs + For when ihe Her +4 © 
willed by the fecond hunband ard the wite, 
ter wards the hanbund dyes, and the enacts, 
worms that Fix ft Ard when the Hog ievice 23 
Fac the Devendant, that Fn gave no Incecereft, 
. 2 ance be Lf! becautc che Hor had 1 
hay «x the time of he 


vVICGsz 


raciaged huavfelf,, Cox be © 
(ae cannur f 
br $y gn » d-99 


: , ; ** - 
£ 9 ? . * ÞF Z a. 


bis B g | Neve : 4. M4 
{© "CWwelt C.aits CIS. 


EeTwore Fore , the Calc wa 


= s it Lands in Fer, ard by lah - 
(rmnarctd 5, 24 wil m Conhdemion of 
oo. wn 234m d6( nhider at na of S mine 
at dexaint | ut; and Aer the Davwghu 


m 
, ard One Heirs of the body of the fad 
od degorren,, ed £0 She Hes $ Ihe 

ver ( teen ee; The Fathcr dvd b £ the 

mace. IL. in: naNCE hs Fath 
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Iratutes. 


ror & 7 ihe H 1. id 


nad no ſug 5+ Where ; z i620 

$a ALLELE. { 
or few, and 7 lays < C19. 2 , %.C 
Tin £21 . le 4 204 Py ate de 


J "GRE ACC, C78. 3. © arts, 37, 


153 
* the W :1c,and but an Elzce 
! I nc third Queſtion *3*, 
T4 «* A 4 - 0 
wing 2 ] rihin ith. Statute, wheth 
3. cnt 29 , thu W 4 # ih Iv PL \ Hurbaerd, 
ture why BC Jearute. 


«ws an Fiatc Ti 


t, Os atforte 
#31 Ru vtyd WT th- att CL. Curt, | as 4 4 
nut, neither within the word nor ' 
n" the interg of the Scarute £: Not ih nn h- 4 ks, 
ir the w If any women brine (oe, or wr'ths 
any after Hurband, rc. And here (he 2 
and ths Hu bang wie conv: yd it, be aa my 

the woman berors the Comvry ance s, 
our of rhe intent of the Stature ; becrule the 
band «Iv made tre Aﬀ tance, pyned with ihe V 
and this Saturs Sring in the 
t the Con won Law, thai: be taken &r if 

Faih. Je, mk. K Kirkogan ang I nemp/ 14 

Cac. £19. 3. Part, 474. 477 

f van Firdflions & me, The Cate was, A. foie 
Lands in Fer, the vearty value 
wv ng two daughters co-heirs, MC and E. iv Im 
denvare 234 Elm. Covenanced with I.S, in conk 
age Decwrnt I'S. ard the Laid MY 

gran ot ext wk med I he tid 
ure thofe Lands wr the ufc of hial 
ic, ang etl, tf f the faig I. ard M. wid 
he honors of the bogs, the Remy nder 1 


” 1 Fu 


FF i” 


red: Po 


Gr af ON : 41%} 4 


4+ 32K 


bk 4 


, ne «vt ts H. 7. was the Queſtion, Tr 
5 4. }4 , 324 ft wah withhe the 
and S':ue, it being pui chal d 

whe 14:4 ard 2 valuable conf: a le 
# 31 £ 3 o I he FP = 17 " f fs 


C3 n we | $1 . ” LS 
j , ard | "BIT. | marriage, 
the Cx'ih \C vr 


18 40 
6. Husband and Wite, Tenants in wil 


the Guift of the Husband, the Reminder to the 
Husband in Fee : the Huobard dycd; the lon and 


heir of the hurband and wite levied a Fine with | 


Proclamations to the ult of him and his Heirs ; 
the Wite ict a Leaſe & the Land tor 21. yeariand 
dycd ; the fon deviſed the Land to E, and his 
Heirs, and dyed ; Whether the Leale made by 
the Witc, were good io bind the Devilce, was the 
Queſtion > It was the Opinion of the whoc 
Court in this Caſc, Tnat c ifluce in ta;l was 
barred by the Line to avoid this Leaſe ; and tha: 
although that the Eſtate tail was barres ; yer it 15 
not extinguiſhed, but remains in Ffſe to ſupport 
the Leaſe, fo long as any Ifluc in tail doch remain 
alive ; And fo the Court agreed, That the Leaſe 
was good, Trin, 18 Jac. in % 1 Crocker anc 
Kriſty» Calc, Bridgman, 28. 

7. Thc Wiic had a Joyrture with her Haul. 
band of hs Inheritance, an Fitae in ſpecial! mil, 
the Remainder to the right Heirs of the Husband ; 
they had Iffue a Son ; the Hwband dyed ; the 
Wite took k fecond husband, and they by Fine 
allicacd the Land in Fee: the Son bring within 
age, entred by colour of the Searure of 2x H. 9, 
The lecond huwband dycd, the Lord by Knight- 
Service entied upon the Song and claimed the 
Wardſhipsz It was Reofolved in that calc, That 
he ſhould not be in Wars, brcaulc he was in as 
a Pu.chaſor durirg the life of the Wife, The 
ſecond Queſtion was, 1f the Moth: contrary to 
her own alienation by Fine, might emer > It is 
there left a Quz.e, and no Refulved, Mich. 22 
kl;z, Dyer, 362. 

$8. Nute: There is a diffrrence concerning 
Fftates conveyed tro Women for their Joynrures ; 
An Eſtate in Fee conveyed.to a woman, is no 
Joynture within the Starute of 11 H, 7. for © 
cefirain ſuch an Eſtate, that it Call no be allencd, 
1 repugnant to the Rules of the Commen- Law ; 
but an Eſtate conveyed in Fees, and in ſatinfaton 


of Doxcr, is a good Joynture within the Starure | 


of 27 H, 8. Cap, 1o, Cook 4. Part, 4. Veruen's 
Cale, d 


Sratutes. 


Upon the Staturc of 2 1 of Hen. the 
8th,Cap.13. Of Non Refdence 
and Plu; aluies. 


The words of the Statute ave, 1, That ths 
and immediately alter (ucb poſeſſn ba 
thereof, the firſs BÞenrfice ſhall be abrwb 
Led m Law to be void, 13. Aud the 


it ſhall be law 1ll to ever» Patron ts Pro 
ſemt another, 


1.11 was Refoived by the Court, That hen 
the Srarure ot 21: HE, Hfamunkade bb 

| nehee with Cure, and rock ancorher Henefher wh 
| Cure, that the firſt Benefice was void z bur th 
| was an Avoydance by he Spiritual Law, we i 
| by the Common Lan + 6s wh.h A» yGance the 
| Patron might take nonct if be would, and mytt 


: , 
| Prefere without any Deprivation of A efgracan 


| But becauſe the Avoydance did accrue by tie ts 
clehaftical Law, ro Laps dd incur without retets 
and yet the Pation might Prefere ard take nor 
of it if he would ; fo as for tie benefe of the By 
tron, the Church was ved, but not for 1 ca 
vantage. Bur now foraſmuch as it is aSrat 
| by this Stature of x1 HE, cap. 13. the © 3 i 
\ncfice be of the value &f # L, inthe year, #e Þ» 
'rron &t his perill oughtco prefers woo & 5; in ® 
[_ # Fi an 7 aL by AR of Parriant® 
every one ought to rake norice of it at bs j©w 
Cook 4. Part, 75. in Hollands Cale. 

z, A man was Admincd, lnftirurcd, = 
duftrd imo a Benefiee of Cure, of the TELL 
And afterwards the King granted © ha ® 
Church of $, which was alſo a Benaber » od Ca 
and be was Admitted and Inftcured, The & 
bill«p 4 Comerbury grantee to him Levers &f Ob 
periation for Pluralny, which were confred Y 
the King, and afterwards he was Indufird ar ®# 
Church of $S. It was in this Caſe adjudged, 1 
his Diſpenſacion came roo late, becaule « ant® 
ter the Inflation 5 for by the Irflicncs bl 
Church is full againſt all pc: ſors vole qptt'® 
King ; and 2x to the yp"! waltits, Fr + Po 
fon by the Irftituricn, but ay tothe 1 Spun 
he hath not the Frechold of than i han a | 
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Statates. 194 x 


te Tndufted, And in this Caſe, it was Refalved, | penſacion ts take another Nenefice, which was cone 

| of 2x H. 8, the feſt Bene themed by the Kings Letters P arents, and thi; theres 

fce was void by the Inflicurion to the ferond B:- | upon he was Admizred, laſtcurcd, and Indutd 
and we 


full before Indud-n. | intothefa'd Brnefice of Aiibery Buch, being = 

s. It was Reſolved, That admic that the fiſt Be- | Benibes of the value of $1, Upon wh ch the Kings 
acfice was not void by the Infticurion, yet the | Anwncy 4d demur in Law, Thy Caſt was ar- 
Diſpenlation came to0 late z for the words <f the | gued by the Juſtices in ©, B, and the (Catre was 
Surure art, {May purchaſe Licenſe to rective | d v.ded in Opinion, Foſter and Wolneſly Juſti- 
and take, and two Benchers with Curt of | ccs held, That the yatuc houid be takin according 
Souls]. And the words of Diſpenſation are regj- | to thetaxce valuc as the Church wa inthe K vgs 
gee > netinere ; and becauſe that by the Infteu- | Bockr, Warturton and Coots That « ſhould be 
ties the Church was full, he could not by Licenſe | taken according t© the very value, Wh: zetrre for 
receive that which he had before. Cook 4. Part, 79. | difference of Opin on, i was adjourned inter the 
big Caſe { Exc"equer Chamber ;; and afterwards the Caſt 
| was compounded by Order trom the Kings Maje- 

| ty. For the maineenance of the Opin ons of Cook 

| and Tarburion, theſe Prefideres were (hewed. One 

ML, jad | 40 Eliz,inC. B. auſb and Smiths Caſe, where 
| Ih being the vilue of the Baht, the Jury 
| Frund the value according to the very value, and 


The wird: of the Statute are, (Shall take not according © the cranes values 2s it was in the 
he with Cure of Souls of Book of Firt Fruics, $e Palc. 7 Elin. Dyr,2 37 

the 8 / The —  — —_—_——_—— 61. 
yearly value of 8 1); Queſts yer the fiſt Benefice is void by this Statute by all 

"us, What value the Statute intends, | (he Iuftices. 2. 41 Elix. at the Aﬀlſes, Brat ard 
Wheher the very value of the Bene» | Trichets Cat, Where Hederſts Chief Jute di- 

' 4 is taxed rected the Jury, the 1 ing won the value of 

ſe TEES ”' oy Kings the nenece, wo fad eccenting os the very values 

p ' and not accneding to the raxrd vilue, Quyare the 

Law, forthe Calc is not yer Refolved, only this 


ob a: Duet Inpedit | poine being moved maker Caſe, Paſc, 
the Bihop of B. and | =] yu. ry Son then [{eqmed ro enclire 
for 6fturbirg hum to Preſent to Church of | againſt the Opinions of Cook and Worburten before 
Swce in the County of D. which came to him by * delivered in ma Caſe. Paſc. # Jac, inC. B 
Lapps ; and fer forth the Serure of 213 H, 8. and | The King and the Biſhop of Brifow and Hanlcight 
Pur H. the Defendant was Parſon of Swice, being | Caſe. 
4 beneber with Cure, of the valve of 8 1, wit, of | 2. Inan Fj flione Sree, the Caſt was, That 
SPED; ns nt the De- | the Land in Qurftion was parcel of the Gleabe of 
indane H, taken another Benefice with | the Reftory of M. and that A. was Parſon of M. 
Care, 14. Buch in the (aid County, being | ————— with Cure, of the vs- 
Ws 8 benefice with Cure, by which the &ft Be- | lue of $1, and that be was Chaplain tothe Excl of 
"ther became void, and continued void for rao | $. and cbroined 2 Diſcenſacion t© acceye of ann. 
years, and fo the King ought to Preſcre, The De. | thee Renefice,, Mode fr within 16 Miles of the for. 
induce H, pleaded 2 fpecial Ples, wit, by Proce- | mer, which was corfiorncd under the Great $:al, 
Patinn, That at the time of the x &t St3- | And it was found, That A. had accrepred anciher 
ue”, That the Church of Swice was but of the va- | Benefice with Cure 17 Miles diftant from the £8, 
#71, 144. 44. He ploavcd the Sarue of 16 | and was Inflirued and Induited thereunts, Bock 
M8. By which Seatw'e the Lord Chancellor hid the Rencfers bring with'n the Di orfs of Lincole, 
Co: nn to erquice of the values of all Bane! The Archbiſhop in his Viſtration irh.bired the Bi- 
ks, wed to certify the fame in the Exchequer. (hop of Lincels not to axccutt any Ju (dition du- 
A bv vpon fuch Commiflinn awarded, it was ring hk Vikearion, And it was found. Th the 
m ned \ne2 the Exchgquer, That the Church of Patron had omined to Brefere tothe 5:4 Benefice 
Twxce nas but of the value of TFl1gs. 46. ard! within the fx Moeneths, and thit the Bilkbop of Liz 
te ny Induetnd ir Swyee xs and beciuſe the | coln withinthe fecond fre Monoerls collared the 
lame 1-24 bue of fall val, bt Archbfrp f | Lifr of the Paine iff to the £:rft Bendficey ho 
7: eaniu intereft, did gram ba Dil. | was Admitted and Indutcd, The Pulns in - 
is L C 


' 
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Caſe were, 1. If $i modo was a Condition in 
this Licenſe, and made the firſt Benehee void when 
he took the ſecond Brackee, 2 Whether the Bi- 
ſhops Collating during the time of the Biſhops Vi- 
fication, and after his Inhibition were good, Ih 
Caſc was argued in the Court by Civitians,and by 
the Judges : And it was holden, That although the 
words ( Modo fit) be uſually raken to be a Coneni- 
on ; bur in Civil Law was only an Admonntwn 
or Caution , and for the great inconvenience 
which would cnſue, that multitude or Benchers 
would be void by Lapps, which have bn quictly 
enjoyed, It was Reſolved, That i ſhouid not in 
the Principal Caſe be rakento be a Condition ; and 
then that the Benefice ſhould be void quead the , 
Patron, as the raking of a ſecond Berutice is by 
the Statute of 2x H, 8. And then the ſecond poi 
of the Collation by che Biſhop in the time f Vi 
hration, and afrer the Inhibition will not be ma- 
terial, It was adjadged for the Detendant in te 
Eeftione firme. Trim, 11 Car. in BR. Dodſon and 
Lyans Cuic, Cro, 1. Part, 341. 

$. A. was Preſented ro a Benches with Cure : 
and afterwards having parchaſcd a qual:bcation, he 


Statutes. 


21 H, 8. art, If any Parſon having one Bees 
with Cure of Sou's, of the aalucat 81. KCC: pr and 
take another Benehce with Cure of Souls, &c,, Bu 
in this Cale he hath not cons whole Benches, nur 
hath he the whoic Cure of Souls, And #+ in Ca 
If a Conlultation be mage of three Churches, hey 
arc all now one Incumbency, although the Adroa. 
ſons be feveral for the Patrons to Prefers by Tarn, 
and the Writ hall be Swore Inpedir preſencore ad 
Ecilehamn Fo. now upon the mantr, ther « by 
one Church, to in this Caſe, the Church ->'2 
the matter (hall be but one, and the Incuntioncs 
but one, and fo the ſame is no Plurality, cicher by 
the Common Law, or by the Satwe& zh i 
But Qurie, See Haghes Parſons Law, 

ſ. Another Queſtion hath bin, If a min 
Pai ſn cf a Chuich Impropriate with a V-arag: 
endowed, and he that is Parſon accept of 2 Pix. 
ſenration to the Vicarage without Diſpenſatice 
Whether the ſame be a Plurality by the Cann, « 
by the Stature of x1 H. 8. It hath bin conc reed, 
That although that they arc (everal Advon ſam, and 
that ſeveral Dunare Impedits may be brought and 
maintained concerning their poſſeſſions, Yea th 


% 


*. 


accepted another Benchce ; and afterwards he ac- | the Preſenement of me man uno the Patrevay; 


c:ptcd of the Arch- Deaconry of Glownceſter. 


B, | and Vicarage, neither betrre the faid Canon, mc 


Libellcd againſt him in the Spiritual Court, and | fnce to be any Plurality, becauſe the Parſorag: 


that by the acceptance of the Arch- Deaconry, the 
ht Benthce was void. In this Caſt it was ar- 
purd and holden by the Civilians, That their Law 
1s, That if one having a Benefice of Cure of Souls, 
and accepts of an Arch- Deaconry, that the fiſt Rg- 
mn:tice is vozd, But "ray Crack Juſtice ſaid, That 
he conceived, that by the Statute of 2x1 H.v 


the | 


| 


and Vicatage are but one Cure ; and that apyes. 
reth by the Provito in the Statute of 31 H 8. Pw 
vided, that no Parionage that hath a Ver a 
dowing, he taken under the name of a Benehcr wh 
Cure*f Sculs, And 2. Becauſe the Parſoagt 
and Vicarage art all bur one, the Vicarage being 
endowed our of rhe Parſonage ; and a man nay be 


Law is qualifixd by reaſon ct a Proviſo there, ſcal. | ha oun Vicar, and of this Opinion was Hehe! 
Provid:d, That no Dranary, Arch- Deaconry, &c. | Lerd Chick Juſtice, : Mich, z1r Jac, in Chu 
be taken or comprehended under the name of a | Trodly and Marwerings Calc, 


Bentfhce, with Cure of Souls, Paſc.31r Elziin BK. | 
waderbill and Savers Calc, Leon. 316. 

4. It hath bin 2 Queſtion, Wherher the Pre. 
ſcrar 10n of one man unto two levers! Advyon ſuns, 
or living in one Church, cach of them bring above / 
the value of 81. beg Plurality within the Starute | 
tf 21 H.8., or at the Common Law or ner, It 
hath bin conceived, That it is not; ft it is mo 
MPlurality by the Ecclcfiafticsl Law, for that the; 
wores of the Cana Law arr, Plarime Emavficia 
Juibus animavim Cure ſubmiſſa cf}, non for gravi 
Feelrfparum dana oh wne obtintri can wnks is 
Pluribus Eccleſis vite O fficia yer ſolvere, aut rebar, 
carum neceſſaiit, cum mictſ[ariem impendere ne» | 
queat. Burt in ſuch Caſe, the Parſon is not an | 
Manes Ecclrſiis but in one Church. 2. When | 


| the Caſt was three poines, 


6. In an F)eftiont firme upon 3 Special Vered, 
;t., When a Chupa 
who is Beneficed in a living above the value f 81, 
is Admitncd and Infticured into another Benekcr, 
and before Indv&:on he gets a Qual.henion, 2nd 
afrer is Induces + If now the Berefres which tt 
had & ft, be void. », When the Dilpenſatios © 
entred in the Chancery in a pay book, ang net © 
rolled, it that be ſufficient, 3, When a Park * 
Inhibired by the Archbiſhop, that he (hall not ©» 
rermeddle with the Bene face, by means where, the 
Parſon is abſent for the ſpace of $0 dayes, If 2 
abſcnce hall mike a Leaſe made by the Pan 
void. For the fiſt point, it was Refolved, T's 
the LUiſpenſa!on for quel feat ion ts have too Bc: 
n fices,, came roo late, Tothe fecund,, Nee fares 


there are ſeveral Advowſorn Cas in this Caſe) one ſponſum : but to the third roint,, ail the jox® 


Parſon hath no the whole Church, nor the »h ic 
Cuuc of Souls, And the wards of the Statue of| 


azprecd, that ſuch abſcnce doth not make the | eat 
void, but it ma fi Uea voluntary abſcnc: ; ans 4 
3 


w- --  . 8. ; . = —= _ —_ = _— 


grubr, 162+ 
Soecial Verdi, That the Pailon ought to abide 


« p<B I. Rectory, wy. the Parforage houſe, and * 


Statutes. 1843 


4 not voluncary, by reaſon of an Inhibirion, Hill, | nor be done ; bur the Rule of the Cuurt was 
41 Els. in C. B. Robbins and Prucet Calc. Gal- | That the Doetendancs hould no anſucc the Infor 


| matien before the Informer appeared in perſon, 
5, Nut, It was Refoived by the Court upon © | Mich, 16 Jat, in B, R. golfy, 2, Part, 18. Gas. 


flens Cale. 


put a any aher howle, although it be within the | See more upon this Statute, in the Titles of 4d- 


Gas Pardh z for the Statute is intended, not only 
for the ſorving of the Cure, and for Hoſpicalicy, 
but alle tor the maintaining of the houſes, not on 
bs for hanſelf, but for bis Suceeffors, But it was 
there agrerd, That Lmpr iſcnment withour Covin, 
—_— excuſe of non-refidency x and fo if 
there be rot any Parſorage houſe there. And fo 
als fichnefs withour fraud. If the Patient bong 
fide rumore by the advice of his Phyſician, for ber- 
tr Avre for the Recovery of his heakih. 
$ It «14 Covenanced brewint A. and B. That 
A. Gould Prefers B, ro the Church of D. and 
that afecrnnrts B. (hould leafe the Par forage tA. 
or to any ather perſon named by him, and that the 
fold B. net be ables by fo dayrs, and that 
he ſhould not rifngns and B, was bound to perform 
theſe Covenants, and afrrrwards B, was Preferced 
w the Bene feet, A. brought an Adtion upon the 
bd, prexending that he could not enjoy the Leaſe 
by reaſon of the abſence of the Parſon, The 
Laſt was made to the Curare at the Fomination of 
A. The Parſon pleaded, That the Obligatios was 
6s by the Serra of 17.4 Elix. cap. 11, wit. all 
Leaſes made by any Curate ſhall be of no berrer 
force, then if they had bin made by the Benehiced 
thn him, It was fold, When a Parſon 
lex/erh to bis Curate, who leaferh over. The Sta- 
wer dirh ne make the Leate void by any abC nee of 
*"« Paicngbur of the Curae fog Jo diyes, Quare, 
« feemeth, That by the Serruce of 14 Eliz the 
Carne canene Leaſe, Ac. Paſc. to Eliz. in BK 
i, 7obu wad Peiits Calr. Lion. 100 
$. An lot mgrion was cxhibvricd again rwo 
Fakes won the $tarure of x23 / HS. The one of 
mw preades fbehne fs, and by tht advice of his 
mien, he removed ices better Avre for reco 
wt hs health ; this was hoiden Juſt hable by 
Court again the aber, It was for taking » 
#1 : the ther picaded, Thar he took the Farm 
Tawergnce of his houſe and Family, th:4 
+ x hoigen 11 bible by the Courr, Then it 
”: mes to the Court, That the Plaintiff was 2 
we I's mer, ard Cid prefer this Informgtion 
48 them for venmicns, ard to drow them to 2 
puter, for which they had profeccurcd againſt 
3" ln&. ment in the Countrey upon the Sts- 
ac ot Is Eiz, to puniſh commen Intormers for 
441, ane prayed, that he might put in Sureries 


* wot Cults. The Count laid, That that cou!e | 


j 


| 


: 


| 


| 


vow/on!, Diſpenſationt and Piaraliics. 


Upon the Statute of 27 of Hewry 
the 8th, Cap. 16, Of Inrolt- 


mes. 


t, A Man ftiſed of Lands in Fee by Tndencure 

4. Oflober, 4 a0d 5 Ma. fold Lands in Fees 
and after in the fame Term, the gth of the fame 
Moneth, he bargained and fold, ard. levyed 2 Fine 
of the fame Lands to ancther in Fee 2 and after 2 x 
Marcus then following («hich was the laſt day of 
the fix Monethsy accounting 23 to the Monerh, and 
«counting the ſaid day of the date of the Inden- 
ture for none of them) the Inderrure was enrolled 
n the Chancery, It was demurred in Law,which 
of the Bargainers ſhould have the Land, It was 
the Opinion of the Court, That the firſt Bargainee 
ſhould have the Lane, becauſe by the firſt Bargain 
the uſt was alicrred before the Stature of Inrol. 
mers t And fee there, from the jdate, which are 
the words of the Statutes arc the fame in fenſe, as 
from the day of the date. Mich. «£ Eliz. Dyer, 219, 
Popham Cat -. 

». A man ſciſtsd of divers Mannort, and of di- 
vers Lands, part in Leafe for years, part Copy- 
hold, for valuzble corfideration, Dewavice, Car ante 
ted, Bargained and fold ro I. S. the faid Mannory 
and Lands, with all Kenes referved upon any De- 
miſc, to have ard to hold after the death of the 
Ba gainor for 17 years, rendring a Roſe to his 
Heir 5; the Deed is acknowledged to be enrolled, 
Afterwards he Covenanted t& ftard feifed of the 
frid Mannors, &c. tothe uſe of himiclt and the 
Hibs of his body, no Awtornment was t© the 
Bargainers z4 and afterwards the Bargainor dyed, 
his Heir within age. In this Cafe ( mvrrght 
other things) it was Rifolved, That the Leffers 
had clection toiznke the fame, cither by Deviſe, 
or by Bargain and Sale; and if the Law ſhould 
enforce them to rake by (Demiſe, then they ſhould 
loſe the Rees reſerved upen the Leaſe for years, 
13L 3 bur 
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But if che Intereſt paſs by Bargiin and Sale, 


then there needed not any Auornment in the 
Caſc, bocauſe that Statute f 275 HE, of Uſes, 
executes the poſicſhon to the Uſe, and the Stx- 
ture of 25 H. 8. of Inrollments, doth no: extend 
to it, becauſc nv Eſtates of Freehold paſt, but 
onely an Eſtate for years. 2. Reſolved, That 
this EleRtino remained to the Liffces rorwith- 
ſtanding the alteration by the ſicond Indentures, 
and notwithſtanding the dearth of the Liffors or 
the Kings title of Wardihip, Cook 2, Part, 36, 
Sir Rowland Heywards Cale. St Cook 8.Pat,gs, 
Foxes Cale, 

3, A mas madta Leaſe for year,and afterwards 
3argained and fold the Reverſfion ty one and His 
Heirs; and before the Enrolment of the Deed, be 
levycd a Fine of the Lands to him and his Heirs, 
and afterwards the Deed was enrolled within the 
fix Montths, It watadjudgcd in this Caſc, That 
the Conuſce was in by the Fine, and rot by te 
Indenture encollcd, tor when the Feefimple paſſed 
by the Fine to the Conuſce and his Heius, the 1n- 
rolment of the Indenture of Bargain and Salc 
could not deveſt the Eftare which was fetled in 
him by the Fine, It is true, that Inrolment 
ſhall have relation from delivery of t&e Deed, but 
that is only to avo'd mean Charges made © 2 
ſt anger by the Bargainor after the delivery, and 
befe the Enrolment, but n= to drveſt an Eftnre 
lawfuly failed in the Tatcrim in the Ba 
hunſclt. Cook 4 Part, 71. Hinds Calc. 

4. The Father, Tenant for lift of a Copyhold, 
(where the Cuſtome was 16 have for ewo or three 
lives Succeſſivt ) the Remainder vo his eldeſt 
Daughter for life, the Remainder tw hs cond 
Daughter for life poſi mortes of the one and the | 
ether, The Fat cr by Bargain and Salc enrolled, | 
purchaſcd the Inheritance of the Copybold of the 
Lord, who levyed a Fine t (erect to the Father and 
his Heirs z the Father dd, his $on enired and 
levyed a Fine tor"e uſer &f himſelf and his Wife, 


a9d to hs Hrirs, and dyes ; ren years paſſed, the 
Wife entred, Jt was in thy Cale (amongſt other 
things) Reſolved, That th: Bargain and Sale did 
not Drveſt the Eftare of them in Remainder, be. 
cauſe the Lord did that which he lawfully avight 
do,and the Copyto'de arcepred that which he Lowe | 
fully might. And 4, Bocauſe the Bargrince was 
im by vie Starutes if Enrolen nroand an At of Pa 
liament canner Eo wing, Cook og. Parts 106. Mare 
goet Porgirs Cale, 

5. Toc Caſe was; A nun Rargained and fold 
Land by Ioademture ihe: cvignth of Fay. 26 Jac. 


te Decd » as ackro vcd g'd the rench: of 77 the 
nin” of Offobey fol + in2, the Ba gainor fred 
s Judgm:nt in C. B, ws cig)uecmh day of 0 flobey 
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the Indenrure was enrolled, The Qu:fticn 
Whether the Bargainor was leafed pn Fee « 
time of the } + lnthis Caſe, Jan 
Hide Chict Juſtice conce-ves, (That the bu: 
hall be concrivesd to be frived warill the 
ment, and Gat nothing pafleth to the Bar 
warill the Enmrilazent ; for it ©s 99-6 Condicne jer- 
cident, and tl] it be pe: formed, wahing vith © 
the Bargrinee, Cook Juſtice was o 
That when the In;cloment is within the fas 
he is in «þ avi228, 2nd the Fre veths in the 
nce of initie ; and that the Same of x7 of 
of tics, extcures the pullefiinn to the wie, bu 
that is nat watill the Decd is encolled, and 
the Decd is enrolled, it veſts in him & its: 
And coll Enrnionent, the Bargeinee hath Ele. 
on whether he will wake it by Deed or net 5 which 
is the reaſon, That if he if in the ine 
takes an Eftare by Ferff.nent or Fine, be haſt 
dftroyrs the Uſe, Bur when be hinſl 44 
no at f Diſturbance, and the Envolment is wit. 
in the 6x Moneths, it hall relace to the dazr o 
the Deed ; and then the Bargainee is feiſed & 
Laid nanth of Gfleber, bring the day of the July- 
ment, and not the Bargainor, Quarre, for re 
poins was not Refalved, HL ,Car.in KY 
Flewer and Buldwin's Caſe. Ov. 11. Tay 
155. 

6, Not, It was agreed by the Court, That Z 
« man Bargains and fclls his Lands by Indeeeare 
to be enrailed, and before the Deed enrolled, be 
makes a Livery tothe Bargainee, that in that Calc 
the Livery doth prevert the operation of the Ex 
rollment, and the party ſhall be accounted @ by 
the Livery, which is the more worthy ceremony 1: 
pals Eſtates, then by the in and Sac, ws 
therefore it (hall be preferred. Mich. 26 Ex. 
in B,K, Send and Procebridger Cat. i 
on. 5, 


"n, 
Oe 
ad 


e&. 


At atutes. 


Uponthe Statures of 31H. 8. cap. 


i, And 32H. $. cap. 32. Of 


Partitions . 


1. Hitt Coparceners of as Reverſion ;; one of 
—_— alliencd her part ; the particular Te- 
nan 6yes,, the cldeft Sifter entred imo the whole, 
þ «»» he Opinion of the Court in th's Caſe, That 
the Graneer and the other Copercenry cuuld nor 
joyn ina Wric of Partition againſt the third, be. 
cle cnc of them is enticuled by the Common 
Las, and ihe ther by the Scature of 3x H. 8. 
in that Cate, If the entry of the eldeſt 
Sher doch na give Seifin to: the Grantee, as (he 
duh to the echer, becauſe of the pr ivity of blove, 
HY. 3 Ma. Dyer, x28, See 7 Eliz. Dyer, 243. 
Mach. 7 and & Eliz. in Bradiees Reports, And lee 
Cork 1. Pare, Influences 175, 

. Tenant by Curly may have a Writ of Par- 

Was wen the Starurte of 23 HS, cap 33. for 

he te not: Joyne® Tenant, nor Trnant in 
Camnar, yer becauſe that a Precipe lyeth 2g tint 
ke, be «os qual Milchicf, Coot 1. Part, 1«fli- 
tw 177, 

j las Wrix of Partition brought upon the Sea 
nar, the Defendant (hall not have his age. Trin, 
tj o8, K, Perce and Gibbons - Hob. 
173. the tafon is, becauſe he c lied to make 
Paine, But if the Partition incqual, the 

4 roocacte only by encry if the Partition be 
Writ ; duc it the Partition be by Wri:,the 

* 4 av dable, i be wane Cook 1. 

y—m—__ > — ti 

&% Nete, That it was adjudged, That Joyn:-Te- 

= Common who are compelled by Wriz © 
Partition, 
* make Partition by word, becauſe the fame 

xt the Common as it was a padg*d. Mich, 


cught to purſue the Scarutes, and | 


Wwe 17 Eli. inC.B, Rot. 1340. in Herris | 
tem Caſe, But the Allience of one Copar- | 

ma muy haves Writ of Partition againſt the | 
r Coparcener, breauſe they are Tenancs in | 


mann, Cook 1. Part, Inflleates 175, 

f. Two Joyres Tenants are Warranty ; Parti 

— ay uma x Writ of Partition 
«nds, It wy adjudged in thit Caſe 

ia by force of the Searuie ef 32x HB. of Parti- 


% Waamy did remain, Buy if —— 


| Court ot Wirds 2 
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Partition by Deed after this Seatute, then the 
— is gone, Cood 6. Part, 13, in Meriices 
Cale, 
6. Out the Court of Wards, this Caſe wa 
referred ts all the Juſtices and Barons of the Ex- 
chequery, wit. Two Joyne Tinans, and © their 
hearts, ont of hers mukcs s Conveyarce tothe uic 
of hiefelt, and his W ite, for & Joyneue, and the 
advancement of his for ; Whether this be an Aflu. 
rance within the Stature of, 33 and 34 HEB. bras 
the King ſhall have the thats pirt ; > « Kandojb 
ow and the Lord Chicf Baron were d:vided in 
their Opinions from all the other Juſticts, who 
concrives it to be our of the Sraturry x for the words 
are, If any [olr ſtin'd, of ſeined joynily with acbers, 
&c. in ſuch Caſe the Statute provides, That the 
King hall have the third part upon fuch Convey- 
ance ; bur where to arc pyie'y frized ro them 
and their heirs, ave the one makes a Conveyance, 
this is out of the Seature of In H. $ and ther efore 
i ought not to be within 34 H. 8, for Ciat is a 
Statute of Explanation, and (hail be confirucd ac. 
cording to the words, and net with any Equity ; for 
there cannre be an Explanation upon an Explans- 
tion 3 And ſo it was fad i was Rofaived in gz 
Eliz. Paſch. z Car, in the Court of Wards. Crs. 
Part, L}- 

7. vir Walter L-wits madt a Leaſe for 190 
years for the piyment of his debrs, and Vic per- 
formance of hiy Will ; and afterwards, cunvrycd 
the Inheritance to firangers, and dyed, his Hor 
within age, the Lands being triden in Cpice. bf 
was Retoived in that Caſe, That the King ould 
have the Wardſhip, or Livery, as the Caſe requi+ 
red, by reaſon of the particular Eftare fo creacd ; 
and although the Heir hath nothing, yet the King 
ſhall not be prey adicee of that which is due to 1m, 
». It was holden, That whereas Sir walter Lewſoe 
craveyed the Land to Mary Carſon, witc of Sacy- 
vile, being daughter and heir to his fiſter, which 
br is no+ heir to him ; That this Conveyance 1s 
nor within the Statute of 3s & 14 H. &. brcwut: 
it is 3 more collaveral line, elf his fefles ſurvived 
him. { the daughter of his fifter was nat His fig 
and ſuch Conveyance is cut of the Sratuie of Mart. 
bridge: And Drofert Cle was cited in the Court of 
Wards, for the Wardhip of BH. the fon & the 
daughter of Drefer, to whom Drofer had convey 
ed vs Land, and dycd , and his daughic and het 
the mecher of &, furviving hing It wes Retetics 
he Gould rar be in Ward, Paſch. «£ Lac. in the 
The Lord Buckburſfh, and Sir 
Jobs Lewſons Cafe, C8. 2. Part, 117. 

s, It was 3 Q-<f on uron the Sewure of 1% 
H. 9. If the Incumbent of a Church purchaterh 
the Advon ſon thereet in Fee, the — 

2 4.s 
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1 Youd,lo a thing in Ation,aod not devidable. But it 


was the Opin.on oft the Court, T hat it wat goce | 


enough ; tor the Law is ſo, That all hall be good, 


according to the intent of the partys exprefics umn | 


his Will, Paſh, 13 Jac. n KR. K, Su Ewart 
Pynchon, and DoGicr Harris Calt. C18. 2, Pait, 
371, ' 

9. A, F. and Eliz, his Wife, friacd in Fer of 


the Mannor of D. in hc rag 't of the W ite, holden | 


ot thc King by Knight {ervice un Capitt, 36 Ein 


levyed a Fine therevt, with a Kemaioder ts them, | 


and the heirs cf the budy of A, the Remainder 1© 
the right hcirs of A. Afterwards 2 Jac. they Ie 
vicda Fine of that Mannor, ſat Conn/ans de Dot 
&c. to the ule of thomitlvrs tor their lives, the 
Kemainder to B, their irſt Son, in Tail, the Ke. 
maindci 10 o. hc it ther ! ry the RK emaimgecr to 
the right hcirs of A. B. thc fon being within ages 
Whether he Qould be in Ward for his Land or bo- 
Cy, was the Queſtion, It was Retoived, That he 
ſhould not : becauſe the Eftate hawred to the 
Wite, is her ancient Eftare, which hit had by the 
hiſt Fine, vh ch was <£x:r2 tits: our of her 000 In 
heritance ; wherefore during her lite, there 3s not 
any Warchhip ior the third part & thc Body of 
Land ; tor the Hutband was not: fole frized at the 
time of the ſecond Conveyance madre, fo out & 
the intent of the Stature of 34 H. $. Mich. 3 Jac, 
n «wad. Fleers Calc. Cre. 2. Pait, 294- 

10. It was found by Office in Londes, 5 Sept. 
9 Jac, That A. was ſeized in his Dem ine, as of 
Fee of hve Mefſuages and Tenemernts,, with the ap. 
purtenances,in the Par ith of C. London,anc 1609. 
made his Will in W:iting, and thereby gave t Þ 
his fon, and the htizs of his body, the { ra Mef3aa 
pcs, the Remainacr in Tail to Co hn jon; an 
being thereof ſcized dyed x May 1682, the laid i 
his lon and heir, being found to be of the age ct 15 
years, and the Land being hoicin by > ecage is 
Capite, and that B, his fon and fiir is now & £4.) 
age of 21 years, The Queſtion was, it any Li 
very ought to be ſfurd, and of how much, The 
Judges did Refolve, That if the {aid Lands were 


Gevilcable by the Cuſtome © the Cuy 1, then * 


all paſling by the Devile, wo Livery cufx tob 
luca of any part, no arg £ hen af 3 + had been 


conveyed by A& executed within the Staruce of 22 


H., 8. Whereupon at was Ordered, That a Yall 


ſhould be cxhibired, to the intent that 2 Cerntitic?re | 
might be had of the ſaid Coſtome, which was cone | 


accordingly - which was certifi:d to have been ac- 
cordingly, and Evers Prefigents hewed & inch 


| 
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holden in ſoccage, and deviſcith the Inheo: rancc io ; Certhcarts 4 Whereu 
anothcr in Fee ; Whether this be s god Devileat | 
the next Avoydanc:, becauſc that inland by tis | 
death, when his Will ſhould cake eftc&,the Church | 


the Ceres 
found, It was prayed, the ſame might be «. 
lowed, which +24 cont accordingly, and x Decree 
thereupon, Triin, 13 Jac. i Car. Wed. 4 ba wy 
Caic. Lions Fo. + 
11, A man ſrincd of 2 Magn Þ..ciny 
K, ot [erate mniade a Froftmens of the Mag 
hcrce butor - marriage, © the ic & himidl & 
life ; and attcrote 6 uſc of a woman «wh as he a. 
tended to marry, for her Joynture , the marriage: 
tour Rt ; and afterwards, be leaſed the whe: 
noyric to A, and B. for years, for payment &f hb, 
Debts ani Legacies; and aiterwarh he dil 4 
progt vi (1% by his Wil to his younger ſon, Me Ivit 
his he ut wathm ap-. Ir 3 RK etulved if tha Cilz, 
That for as much as the advancement of > \\* 
4s within the Laid Statutes, as payment of his ibn 
and preterment of his children, that aliough by 
the tare 6 te: W te hath He precedence, yer the 
K ings Giird pare hall be caken cquaily cut of but 
out of Ge movie fo devided an's 


mt, and mt 
Cock 8. Pail, 175. Fage Parker Cate. 


Upon the Stature of 32 H, $. cap. 


28, O Leaſes wade by Tokai 
Tail, ty Eccleſiaftical Perſons, #4 
Ly HausSband and W1'c ; Ani wh 
ſhall le 2ood Leafs, what i 
What warraited ty the ford 
inte, what no! Aud Leg 
won the Statnte of 15, El, 


) 


-. 


Eccleſtaſlical pe; wif 


Tcnam in Tail, bruce the SL © 3B 

H. 8. was bound in a Koicoght rence 5 7 
n thc R:mamder, I hat he tas 1 45% Wi 
Efate longer then for his Gant ne, Its 3 -2£ 
That if atter the Starure he makes 2 Lene fn 7, 
years, or three lives, that in ſuch Cait bs © 
orteut his Recognizance, but yet he make 
mainder (all not avoid the Leaſes moet nh 
to the Stare, if the Tenant in Ta cb © 
out Iffuc, for that fo was the inarre & hens 
of the Stature, Paſch, 33 H 8, 36 & : 
Em! of Bridgwaters Caſe, Bur ton monty 
Part, 44. in Payes Caſe; the fad 035 2 DD 
&cryed uw be Las, 


£ 


ad the heirs mals 


» 104, rent ts: Him his heirs, and aff 


« nF LY 
xe 646, having, Liſue, who accepicd the Renc,and 
gitut, £25 attainite of Treaſon, and ex:cutrd, ha- 
veg bis fon in life, and the King accrptes the 
km, Net, It was the Opinien of the Court 
that Caſe, That for incorivenience of wwo Fee- 
6 be in the King, which cannot be : tt 
wa; belden, That the K ng was On to enecr, 
wid fo the Leate was youdard the K ngs acceptance 
c0g's not Mane it goed. Paſch. I Ez, Dyer 115, 
W Thames Hates Calc, Set Cook 7. Vart, 8. in 
te Eaclk & Bedferds . That becaule in this Cafe, 
the Kg had avoided the Leaſe, but as 16 Primer 
Seen, that her Livery mage, it is in the Eleeti. 
26 of the Iſfuc in Tail, by acceprance of the Ren, 
w hve affirmed the Leafe, becauſe that the Leate 
«ns avoided by the King, bur for part of the Term. 
vet Cock 1. Pants Jafrrates, 46. 2c. 
3. &, purchaſed Lands to him, ane 51s Wite, 
md thee Few 5 Atcerwards, A. without hs Wie, 
£: the Lard wo L. TT. for 60 years, if they lived 
6 lng, cendring 200 |, per antum at two Feaſts: 
W cuic. The Cuiftien was, It this Lafe hould 
bade the Wife, by the Stature of 33H. 8. If 
«a he Opunon o the Juſt ces, That it ſhould 
biade ber x for the Deoy of the ARt is, That all 
Luſt cad of Lund, whiich the Hu:ber d is foined 
if in he righe £f ſis Wite, of Inheritance, or 
YL) » th his VV de by Þ-ic atc, Gui ay 4 the Co 
wwe,» bctot, ſhall be goed ard «fir Aual,and 
tar be W kt hall have fuch remecy tor the Rene 
« be (hut uae the Leaſe 3 Burt then It was fiid, 
That & appeared wpmn the Evidence, That anciently 


* 
, Fe Land 34 in Leefe, and occupitd by two Te | 
ans, the coe paid 60 |, ard the acher 190). and 
4, * et, 240 L. yearly ;; and now they are joyrt« 
Som Leate, ard x30 1. year :v refer ved, which 
mt by 46 |, 2 vear then borh Leaſes were be. 
Whether this was a good Leaſe within the 
bz ure { bt was not Reſolved, but the murrer vas 
i nounced, Mich, 1. Car, in B. KR, Sith nd 
= des Cale. C18. 1. Part, x4. Sct Caoh E, 
3, «ne. The Lord Mounjeyes Caſe, 
= & Notts, bt was agrees by the Juſtices, That | 
A mers by whach the Eihate and Intercft of firan- 
og ih] te charged cr Charged, ſhall be taken 
«4 Sy, becauſe they extend to the defeating or 
hg "oe the fire of a third perfor 5 and: to that 
_  ..I & 'FTL { This Hu. Fark of Suffer, 
'"y mae! he Marnur of Berabeam in Eſſex, © te 
a "7 kanzk for life 5 and aftereards, woinhe"ule 
oF - it Courrels 54 Sofſex for life, with divers Re- 


«3 one { Provide, That it ſhould be lawful 
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Sr Themes Tate Tenant in Tail to him, | t© the Earl to make Leaſes for 21 years, rendring 
of his body, of the gift of the | the ancient Kent, &c, And afterwards, the Earl 


«. made 8 Leate for yo years © Aulmn, res. | 
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made a Leaſe of the ſaid Mannor for 21 years, tv 
begin at the Feaſt of S. Mich. then following; and 
a.mough the power was general, 1© make Leaſes 
for 21 years, without being refiteinesd to make 
them in poſſeſſion, or any number ct vears, but 
generally, wo rgake Leaſes for 24 years. Yu it wan 
acucgce in that Caſe, That the Leaſe was void : 
For x. It by the faid Power, he may make any 
furure Leales or Leaſe in Reverſicn, then he may 
make a Leaſe for 2 x. in pofleſſion ; ard afterwards, 
mhmte Leates in Reverfron for 21 years, which 
hail be contrary to the meanirg of the Parties, 
>. Bccauſs that for as much as this Provi{o gave 
pemer i charge the Eftate of 2 thicd perſon, with 
a Term of 21 years; fuch Provifo ſhail be taken 
ſtr &y, and ſhall not exterd beyond the letter and 
nicaning of the parties, Mich, z2$E'iz.in B.R, 


Liar wd it'roths Cale. neon, 34. Six the Cale 
vouchesd in Crok 6. Parts 35, in Firewifians Caſe, 


Put fee i 
3T+ 

fF. Error was brought to reverſe a Judgment 
given in a Writ of Partic.on ; The Err aligned 
w3t, Thatthere are ta6 Seatures of Partition, wit. 
31 H.5.cop. rt. and 32 HY Cap. 33. And the 
paity doth not thew in his Writ upon which of the 
Statutes he grounds his Agion. Another Error 
was, That the Declaration doth ſhew, Lud te- 
nut proindivife z ard doth not how what Eftatc 
they held 3 and the one Scature gives partition of 
an Eftate of Infieritance, and ano:her which gives 
partitzen for years, of tor I fe. Tearwfeld and Sui 
Juſt ce ; The Writ 5, Dned recuſat factre parti- 
Henm contra fri man $14/utt in bt caſu proviſe ; 
2rd nat + 2ccorst ng 9 th Yy23ruce, and gooe 4 fo 
be the Eftate an Eftate of Inheritance, Frethe'd, 


Me CCrTaiNy ang 2t ranges, IN Leon, 


or Leate for years, we icave it invifterent, to be 
routers to the cornhido ration of the Law, G rwity 
Juſt EE wa & Opin ny, I ky h- WW © $& 10 oC 


& vited upon is or their cate or catcs ; and there. 
tore the pagty cught ri Tos his calc in fxxc.ah and 
what Eftarc hc hath: And it « no anfwrrs That 
the Fl aunt ﬀf cannot inow the tid ire of the Defoe 
cant x; for Nt a Precipe ot tht Common Lan, he 
ough t© taxe notice of the Efate of the Trane, 
echo with his Writ (hail abure, for the mifor tron of 
K 2 tus if he bring not open one Srature againſt & 
Term Tf, KN mtg 0G; and if the Srarure of I; 
H. $. had only Jeon mage, and not the Stature of 
32 H. 8, I: he had brought as Writ upon that 
| Searu rc, he ought to have Crowes, that be had an 
Ee of Inficricance, againſt whom he brought 
th: Wiit:t nc, The Caſe wis not Refolveg, 


Mich, 29 E is, is Þ. K. Saraaſan and Colburnes 


Cale, 
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Caſe, Godbolt, T4, 85. Ste Mich, ro Jac. in B, — ar” #3— 
R. Kawlins and Barrets Caſe, Bulftr ». Part, [Deviſe, H 
114+ 


—_— covery was averritd to be oo the uſt of the Habeas, 


Upon the Starures of 32H, 8, cap. 


1, and 34 H. 8. cap. 5, Of 


Wills, Dew ſes, Words, oe. 


+ 'Þo Man ſciſed of Lands in Fee holden in $o- 

cages lying fick, fort for a man Learncd 
in the Law, to make his Will ; who rok Notts 
of him of his Will, and afterwards put the fame 
in Writirg ; and afterwards —_—_—— re. 
fore the Will was read wotu him, It was the Opi- 
nion of the Court, That « was 8 wil in 
Writing to convey Socage Land, within the Sta- 
ture of 33 H.8. And fer, That Articles bring 
read to the Deviddor of his Will, and wriceen fer 
his death, was acjucgrd t© be 2 good Will within 
the laid Stawwte, 4 and F Eliz, in Hiates's Caſe. 
ce 6 E. 6. Dyer, 723. 

2». A man by hu Will did intend t deviſe lands 
$0 J, S. tor life, the Remainder thereof to JS. and 
betore the Wruing of the Remainder, the Deviſer 
dyed, Inthat Calc it was adjudged, That the De- 
viſe was void for the whole, within 33 H. $8. Be- 
caulec the one did d U the ether +; Burt ir 
wah agrerdy That it 2 ts, mods & roo Acres in 
Soccage, and by his Will imends cne Acre to J, 
S. arg the other Acre to }, D., and for one Acre the 
D. vile is put in Writing, and afterwards the De- 
v for dycth, before the Deviſe of the other Acre is 
put in Writing, It was holden, That it was a goed 
Dr-vile for the Acce wh h was put in Writing, but 
wr for the echer, Tiin, xx Jac. in C. B. Caſe 
anc I cots Calc. 

A wan ſrizrd of Lands holden in Seccage, 
gev 1:6 Lands to his Wife, upon condirida te bring 
up his eldeſt fon 3; and after the deerale of his wite, 
to his ſecond in Tail: te Wife did nat edu- 
carr Cie fory, tht deft Cn carred worn her. It was 
k 4v:vic in thu Cafe, That a Condirion mag bt be 
ann 2.4 © 2 Will by this Statu &, which gives Ie 
wry roa man to D:vilc Lungs for the advance» 
prone of his Wite, ravmeme of his Dibrs, Arc. and 
that a v1: ricul ir Eftacre may be withour a condaion, 
aithwgh the Remainder be without 8 Condir'on, 
And is this Cafe it vas Reſolved, That aldhough 
the Remainder be witwour condition, yet he hall 


na take advantage of the breach of it ; burthe be-r 


- 
% © 


Statutes. 


in the Inher icance by the 
+ 3 Mar. Dy, 127. Wawa ml tan 


A. and B, bis Wife, Joyn-Treram of Lu 
E Fee, ſuffered a Recovery 23 HE. which ks. 


his Heirs, and Aſſigns : Afterwards, f 24H k 
deviſed the fiid Lands to his Wit for lis, ets 


| mainder over, &&c. and 37 H. 8. be 1: ow 
halden 


in this Caſe, That the "" wad; 
for the Devile was not within the Sarwe of 1 Ky, 
to convey the paſeſſion till the Srarwre of 275 HL 
which did tranger the wit ime poiſiffen, wah 
was 8 Councermand of the Devile, by dra»ingts 
uſe in the poſſeſſion 3; and the poll fre cult or 
be deviſed, cill che Starure of 323 HE wn ack, 
which cnabled tr Deviſe the ; bo fry 
reaſon of the weakneſs of the foundatice, the Dy. 
viſe was acjucged void of initie : But Z rt VE 
ad been iſhed again afrer the Sree of 1 
HR.8. c, then it had been a good Will, ad 4 


good Dev.fe, Palch, 4 Mar. Dyer, 144. Trades 


Cale. 

5. A man ſized of s Whart and Houſe tov 
don, holden in Burgoge, deviſed the fame » 
W ir, and her Heirs, upon Condition the: the wit 
by the advice f Learned Counſel, and © cane 
ment time, hould zffure all the (aid Lands fir tf 
maimonance of « Free-ſchool, &c. and farts 
W if during her life, (hould have the prof 
Lands, bear ing the of the School, bc. wt 
made bis Witt his Executris, and dytd, win 
ered, nlebe Labo'Go Lad fiejrnns 
this Cute ( amongit other things } wal 
ved, That zhe Searute of 213 H. 8, 4d nr are 
to take away charitable uſes, but only coradet 
fuperfiitious uſes. 2», Refolved, That the fm 
fro nd net 8. of Wills, 6d wit wn; Z 
force of the AQ of 23 H. 8. for that the ver th 
That all and every prefon, having any Efxr® 
Fee fample , may diſpoſe, &rc. And © var 6 
| That by thoſe words, Compenits nor Incor porn, 
art included, end not exceard out of the (at F> 
eure of 324 H. 8. Cook 1. Party 25, fow 
Caſt 


6. A. feifed of the Mannor of Tuly, wt % 
and bs Wile frifed of the Manner f From, * 
them 2nd to the heirs of ew roo ain, O'S 
EMa'e made to them during the Comer 
the Joyrwure of the Wiſe, the Roverfon © Ls 
Fer ; Toy b-'rg and anvaunming © > 137 
wo puts, wnd Higtes to the third part, BOD 
den in Copite + A, by bi Will Devifed rev 
nor of Toby to bhi. Wife for life, wpen Crt an 
ther Oo Ghrould rot role ber former fo 7 


Hiatos, with divers Remaungers ova 3 185 


£ XA 46 2 4 $3 a3 _ @2....4. & © ©... vor... A 
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in the Court did waive by word her Eftate in His- 
tan, and agreed in the Mannor of Toby, and en- 
wed into that 3 And, It ihe Devie was good for 
the whole Mannor of Toby, or bur for part of its 
«as the Queſtion, upon theſe Statures of Jz and 
14 « HI, & ms, It was Rifulved in this 
Calc, amongſt ccher things, That the Devitor had 
aac power 19 Devile the whole Manror of Toby 
by the Srarutes; 1. Beeaule the Devilor was rot 
z pericn [having] within the Seature x; for every 
guſon cught robe a perſon [having] at the time 
of tht making & his Will, and in this caſe ; and 
the Deviior tad not the Mannor of Hinton, but 
ke and bus wile had iz, berwixe whom arc no moy- 
tits, © a that be was not Owner, 2, The Dev fc 
«3 nat good, becaule the Deviſor had not a fole 
Eat is the Mannor of Hrtes, neither at the 
te of the maiung of his Will, ror at thetime 
c: da 6:2td, but yyay with his Wie, and (Nc 
could nat eilagree during the Coverrure, 3. The 
Devite v28 net goed, becaulte by the Statutes the 
kiog cagin is tave the clear value of the third 
part,nithout any diminution ; but by the Devie, 
the K og fouls have but a poſhib lity tur his third 
pact; ſind. © have the Mannor of Hines if the W ite, 
»olld &lagrtc,and theStatute hath been conſt ves, 
ar equity tall be obſerved, and with equality 
moe. ont 3.Part,3 3.34 Batler & Bakers Cale. 
;, A man ſeftd oft a Reverfion in Fee cx 
Mom vpn an EN tail, in confider ation o 
wi ovenateced to Rand filed of the Rever fron, 
6 the it of his Neece 1; and afterwards Tenant in 
#: © pling dyed, It was Reſolved in this 
Ca, That the Kang fhould not have Primer $:-- 
ws by Ge Sevrares of 33 and 34, HE. 2. It «25 
Round, That the «ing of Wadtho and P 
wer Seahu in the Statue of 323 H. 8, ſhould hace 
Miation oily to as extcuted, ind not to Will: ; 
= nee is Sauce, ration hall be acco: 4 
og «© the macrer precedent, Bur in an AR exc» 
card, he may con all, and therefore, It was 
Kory ts add the faid Sewing 25 t© that, 2. It 
"e Reulecd, If Grandfather, Farber, afid tne 
ws be, and the Grandfather in the life of the 
Pte; cmnyeh his Lands to any of the ſors, 


Ge (an « of the S-arwe of 32 H. 8. fc the 
| " bed”, rv wy! : 2 ks de F zt cr 
TY 0 £ cg mawdint carc of Fs lors and 
6s But if the Father be dead, then the Care 
= Fe CO arperian to the Wirandtathcr, and 
Bam of þ h Convey any f bis Lancs tw am 
y es, the Fourne is within the $ ute, 
Lit £ *. 4£, ++ Cr Geo re Carſons Cate, 
L of 4, Acres of Lands of eqy2] 
. . 


_y a” header in Canues and he Dev itch 
"6 C1998, & anc of the other Acres 


ws Jong; 58 an rails & alter naids purchaſc:h 
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ether Lands holden in Socage. In this caſc,theſe 
| Poiges were Retulved 5; 1, That the Reverfion of 
te Acre holden in Copice upon the Eflate tail, did 
rifr2.0 the Div ic os the whole Socage Land newly 

purchalid by :he words of ihe Star. ct 34 H8.Cap. 

s. becaulc th: fame is(bolden). 2. Kelubves, I hat 

a Rever Hen in Fae expeRane upon an Eftaie tail, 
Seck os Fruleffc, is an Hered:rament with n the 
Srtarute of 34 H. $8. becaulc that alitough the Re- 
verfien in preſent be net of ary velue, yet the Land 

it (olf is of annual value, ard thircfore fuch a 

Rever fon is dev. {cables And Hereditaments which 

in thei natures art not valuable, arc wihin the 

Staruce of 34 H. 8. and if they be holden in Ca+ 
pice, hall reſtrain the Devife of the Mannor, &c. 
and hall make them void for a third part ; for the 
H: eedntament holden by Knight-Scr vice in Capites 
needs not to be devilcable, 3. Refoived, Thar 
the t.me of the Having, time of the Holdings, and 
the time of the Diſpoling, ought to concur toge- 
ther inthe pron who devidurh. Cork 10.Vart. 52. 
Lrone'd Lovin Cale, 

9. A. with hs proper money purchal.d Lands 
holden in Copite to him ard an Entint,and to their 
Hors, It was Reſolved, That this purchalc could 
not be averrid to be by Colluſften, to take away 

Vardihip which might accrue after his d:ath, be- 
cauſe he was never foieTerantynor in refpeR ofSur« 
vivorſh. pany Wareſhip o: Pr mer $:ifincouldaccrue 
to the King, ». Rifolvid, That ro Feoffarent which 
A. ſhould make.could be averred to be by Coliufion, 
to take away Wardſhi'p or Primer Se fro after his 
death, becauſe if no Feeffinent was made, no b:- 


nefe could accruc © the Korg by his death. 3.Rc- 
4 ved}, That en the Faber males 2 F. oftmcn 
tor the acvarcs ment of his Wite, preferment of 
his Chiidcn, 


pay ment of his debes, the fame 
FI 


cannce be averred be by Covin, and to g-ve 
exule to the King to {*ize rhe wholz Land, 4.Xe- 
ſolved upon the Statuiey of 32 & 34 H. s, Thi 
in a Caſey when the Kings Terant Convryes bg 
Lands for years, lifs, or in tai y'6 bis Chiigren ; 
or when a ſRranger is joyned with the Heir in 1a ls 
or when a Ko mainder is limited in Fee, or when 
an E bite is declared by W311, that in all fuch cafcs 
by the Sature of 34 HS. Covin may be averted 

he K ng, but « a thicd part, becaut* the 
Searures have enabled ham © convey two parts at 
Cooh 8. Part, 164, 165; 


hy 
hs wil ard p.calurC. 
Mighty C utc. 

19. ln Ticfpifſe,, the Caſe ws 5; A. was feie 


fad in Fee of the Mannors of Þ. and $, and by his 
Will Duey.frd the fre ro B + Som for #:; whe 
romsloader to the 6 fo the fuit Bu. in cal, 
the remainder to his froont fron, the romaine to 
his third re , ths Remangcees ll » Sex of (hes 
Duvior s Previce, That if hy fon wv a ert © 


13 1 m.ke 
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make any alienation or diſcent, by which the pre. 
miſfles cannot remain and come as formerly is ap- 
pointed by the Will, orherwile then is for Joyn- 
ture for any of their Wives for lite ancly, or Lea- 
les for 21 whertupon the old and accuſto. 
med Rent ſhall be reſrrved ; then ſuch prrion hall 
forfeit his Eſtate, A. dyed, B. his fon built a nes 
Houſe upon the Land, and 4 Marie, Lralcd to 
C, for 21 years, wndring the ancient Rent ; And 
akterwards, 2 Eliz. levied a Fine of tic laid Man- 
nor and Lands; and 5 Bl'z. he mad: a Joynture 
to his Wit in this manner , wiz. he Corenanted 
with others to Rand ſ(rcifſed to the wit of hiniclt 
and his Wite for their lives, and afterwards to 
the uſ: of his right Heirs, And afternards, 18 El, 
he Lraſed the Land to 1. $. and his Witc for 
24 years, to begin preſeraly (which was a yrar be- 
fore the Leaſe made ro C, expired), It was (aid 
in this Cale, That B, had power and authority, 
not being but Tenant for lite, to make a Leaſe for 
years, ora Joynrure : for his meaning was, t© gee ; 
a power as well as an Eftate ; tre otherwde, the? 
word atberwiſe,ſhould be void. 2, The Queſtion 
was, If this Joynture was good, or not; for if & 
be void, then the Leaſe made, Qands good, It 
was ſaid, That the Joynture was void, and then 


| 
the Leaſe ſtood good : for an Uſr cannot rife out | 


of power, but may riſc our of an Eſtate & the Te- | 


ſtator, and out of his Will, It was Oby.acd, 


That a year before the Leaſc made to C. cap red, | 
the Leaſe was made to J.S$, to brgin porfenily ; | 


and therefore it was not good, for fo he might | 
nuake Leaſes 48 inSieitum. 1's that it was Laid, Trut 
the Leaſc here was goed 
to begin preſently, and fo no charge to him in the 
Reverhon; as in th: Caſe of Fog and Collicr ; 
and « Biſhop makes a Leaſe for 3, years afrer the | 
expiration of a former Leaſe to bog n preſently, 
It was adjudged a good Lraſc to bind the Succrſe 
for, And it was faid, That if Tenant in tail Lea- 


— N 


__ 


enough, for this Leal: is | 
| m1 fed premiſes, and did there feral ard & 


Statutes. 
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1 . The Leaſe muſt be made in writing by Dus 
lndenzed, and not by word, Coot 5. Part, reffiraces, 
44 b. », The Leaſe muſt beg n trom th: day «& 
the date thereof, or from the making the-r-s, 
Cont F. Part, the Lord Mountjoges Caſe, 4, The 
Anciem Leal: mult be ſarrendred, expired, or on, 
God within one year at the making of the frornd 
Leae, Cook. 5. Part, 2, Emery - And fach 
Surrende; maſt be ablalute and nat cond tony! 
4. That muſt not be s double Leaſe a bring a 
oac time, F. The Leaſe muſt no euired xy. 
years or 3.Lives,from the making thereet. £6. The 
Leaſe muſt be of Lands or Tencmmes cur of «hc 
a Ken may be rdferved, Cook x. Part, 3, Jradh 
Calc, 9. The Leaſe malt be ff Lands ad Te 
nements which commonly have been lems © 
Farm for »6 years bciore the Leaſt made. Cob « 
Part, 37. The Dean and Chaprer of wwwrders 
Caſc, 8. There muſt be reſerved © them wid 
their Sacceffors, fo much yearly Rene, or more, @ 
hath been accuſtomably wits to be pid fr 
lad Lands or Tenements, within 26 years boizerr 
the Leale made. And, 9. The Statue of 32 Hy 
doth not extend t© any Leaſe to be made wiachan 
impeachment of W aft. 

12. The Warders and Feilloots f AL Sus 
Culicdg in Ozford, Land Lu LS T1 
have and to hold from the Fraft of te Amas 
Canon next tollowing. to the end and Tarn & 
16 years; The Leaſe bare date x. July, 16 Ez. 
And made @ Lemner of Artorney to Þ. D. nan 
moto the Mannor, and to feal and diliver the fre 
Derd of Lealt in their names to the Pluine® 1.5: 
I D. by force thereon emfred inf part & Page Ute 
or te 
lame. But it was not found, That there was wrt 
any Mannor, It was Obj:&:d, That becade te 
Lener of Attorney was to enter ini the Manor, 
and ail the Lands and Trnemers of the Corry 
in fuch « Town, and to feral and deliver » Loaf 


ferh to begin at Mich, arxt enſuing, It is a good | mn the name of the Leffor, and © deliver &« war 
Leaſe by the Starute of 32. H. 8. $0 is a Leaſe for | Plaintift a3 their Dord, That the Anerney is ants 


16-years, and after for 2 4 years, and yer the St2- | 


rurcs arc in the Negative : but in the principal | he only centred into the Lands; ard it nt 
Caſe, the power is in the Affirmative, and the | found, that be entred into the Manon 


i 


Inheritance is net charged in the whole with mae | 
then 21 years, Wherefore the Oninion was, That 


| 


the Leiſe was good, Trin, 31 Eliz. in B.K, Read | ledy was in poiſeſhon at the time of the Lee 
| made, and then there needed not any ſuch Ext), 
11, The Stature cf 323 HE. Cap.if, of Les. | but tht bare ſealing and delivery of whe Dire, $4 
forw ; and | bren good enough. And it doth ne appet Y 
his Deed | the Verdit, That the Colledg had any Maraer, 


and Naſh" Calc, Lion. 147 148 


ſer, is an enabling Sratute to func pe: 
therefore by that Stature, a Bihop Ge 
without the Dean and Chapter; a Parſon fried | 


nthe rig't of his Church, may make Leaſes «of | ſeth a Mannor, and certain Lands in D, and de 


their pofſcilions ; bur then ſuch Leaſes muſt b: | 
m d; under theſe P,ovifors following 5; wit; | 


curing the Warrant had not parkace it, for Bur 


Ky £ 
was hoden by the Courr, That it doth not aps 
pear upon the Special Verdidt, but thu: the Co- 


nd then Ge Caſe is 00 ocfhrr fur thet 2 mas L0- 


s Lener of Arrorney to make Ligny © het 
whe.c be hah nothing io tbe Manacy, ecu 


Statutes. 1851 


X Aurhoriry well exccured. bene dyed ; and (© the Prior was (eifed of the ſaid 
« 3 goed Livery, and t he Mleds had fuck « | Church, and of the faid 223 Acres of Lands fm s 
+ £ it had beers That te Connery ' 
— oe than the Excry wen the Land only, | #4 ſemel, and ſo continued til the Star, of 31 H. 8, 
__ medling with the Manners and the Li- | of Diffelurion; & no Tythes paid for the 22 Acres, 
w he accordingly ſhould not have been good, untill 3 Marie. And, If this unity of potſefiiun 
Aro o and C '; | was ſufficient to diſcharge the Land trom the pay- 
Muh 14 Flix, in CB. Cramer leyench | 
_ os. men of T yrhes, was the Queſtion } And it was 
nh adjudged, It was not. And in that caſe, amongſt 
other Pons, it was Refolved, That unity of the 
Parſcrage and Lands which fhould pay T ythes by 
—_—_ Approprixt on or orherwile in the hands of Eccle. 
haſt ical and Rel group erfors, had diſcharged them 
from the paymene of Tythes ; and by the —_— 
31 HS. fuch an unity of pefiefhion ſhall be a dif. 
Upon the Stautc of JT H.$.Cap.7. charge tor the Kings Parencer, from the paymene 
and 37 H. 8. Cap. 12, and | «f Tythes for the Lands which came to the Crown 
2£0, 6, P-13. Jones. have had theſe 4. Qualheations ; It muſt have 
been Jufls, Libers, Equalis,Peryeins. tt. It muſt 
+." ie Price of $. Jobs of Feruſalim, had 2 | have been Jaffe, claimed by right ; for if cither 
P: couwrey tz om him, T he (huuld net | the Par lonages, V carages, Lands, or Tythes, had 
poy Tyres for any Land which proprus | come of been uniced ts their houſes by Diſſei- 
maids ant [wngtibes excelent © bt wan Refol- | ns, or other unlawtul 20s, foch an Unity had 
nd corn thfiandieg, That upon the Stature of f nor been & goed diſcharge within the Scacure. 
11 8. dur their Fermors hould pay Tyres. | 2, It muſt have been Libers, free from the pey« 
ard nthat Calc, It was holden, That it Fefort } ment of any Tythes t For if their Fermors, Te- 
the Sarore of Diffclution, the Price had made & | nants at Will or for Years,had paid Tythes, it had 
Lak for years, and the King after the dffclurien | rot been 8 ſufficient Unity, 3, It muſt have been 
bad greed the Reverfiom, It was holden, That | Aqualir, there muſt have been a Fee-fimple bork 
# he Term expirtd,, the Patenece (hows hold the | in the Lands ard in the Tythes in them ; For if 
Lands 4 fiharged of payment of Thihes,  propriis | the Abburs, Priors, &c. bad held bur by Leaſe, ir 
nates race ; Bur if he make & Leaſe for | had net been ſuch an Unity as the Seature intended. 
jars, bs Life Gall pay Tyres. ro Eliz. Dyer | Ard, 4. It muſt have been Prrpetue ; ſei. time 
17h. Sir Cook 2. Part, 44. in the Biſhop of Can- | cutof mind, &c, and then for the infinice i 
wire Calc, fr ey, and impeſſible infraireneſs, That fuch Im- 
:. Lands in the hands of an Aber, and of the | munitics ard Dilcharges which fuch Religious 
Fomers of an Abbe, were, time our of mire, &c. | pe fore ard hovics had before the [aid Statute of 
Coges tut with the Tris f Lomb and Word; | yr H. 8. time out of memory could not be known, 
me we the Parkin fore io have Thihe in bind <& | tuch ar Unity had bern a grod diſcharge in their 
Har and Crer, It was holden in that Cafe, That | ovn haves 4 and fuch an Unity is a good diſcharge 
5 F hh bean Gould be grant'd ; tor uit they in th. King Parentce from the payment ot Tyrhes, 
wot clicharged of payment of Tikes in Kind, by | wilto te Sartre & pr HG. Coot x2. Part, 13s 
we Serarr of 31 HS. Paſch, 18 Elin. Dyer, 249. | 14, 15. Pridle ard Nippers Caſe. See Mich. 15 
ta nd Þ 14 het Car. Jac. it C.H. Slade and Drats's Cale, Hod. 199 
j, lon Artachment wpen 8 Prehibirien in the | to 200. 
Comorcn Plens ; wpen & Sun for the Tikes of! 4. Aion rponn the Starure of 2 E. 6. for not 
1 Acc & Lards, wichio the Park t Tt the | forting forth of Tythes; and declares, That the 
Ps ut prixended, That they were dfcharged of | Planet was fried of a Portion of Tyrhes of Corn 
Tyhe : U2on « Special Verd 4, it was forrd, | and Hy, growing upon ſuch 2 Grange ; and thar 
Tha the Price f Monntorne wr Patron of the | the Deferdant was occupier of 41 Acres of Land 
Cinch tf Fi, and 26 HB. the King gave Li. | fowed with When, ard Ric and Barley, and res- 
ance is the Prior, to appro privte the faid Church | ped the Corn, ard carried it away withour ferri 
==» Ger cn hands; 23 HE. the Church was | forth of Tyrhes, ard that the Tythes were * 
tpprepriete ts them x; the Church bring then full, | go 4. and the rrele walue EN, for which he 
v7 H, 8. the Appropriation was corfirmed by the | brovghe bis A8tion. Being upen Nibil deber found 
Dus ws Chaperr, wd aftervards the Incums. | for the Pine, It was moved, That the Decla- 
1» M3 cation 
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ration was not good, for that he enticies tanſelf ro | the Conqueror never Croqutred tis place ; +4, 


z portion of Tythes bring » Lay- prrion, and doth | 
not (hew how x and it bring a profit apprender in | 


anaxthers Soile, be ought to make a good Ticke to 
himiſclf, But the Exception was didallorrd, for 
that the Adtion is grounded upon the Tort, for 
not ſerring out of the Tythes x and the Serfin in Fee 
s but a Conveyance, and for this Acton he need 
not to make a Tule: And i is wiuall, that the 
Plaintiff bring the Adtion as Firnaric wil pro- 
prictarias, without Grewing any particular T ale ; 
and it differs from the Cale of Af of 
Tythes, for there he ought tro make Tice, 2. It 
was ſaid, That it was not good, Breauſe it is wot 
ſhewed what was the quantity of every grain in 
Spec.c, for here it is ancortann , and the Court 
knoes not how to of it : But non eflocatsr. 


For he ſhews what the Tythes were worth, and the | 


wrong is ſuppoſed by carrying then away, which 
is fuſhciem, It was adjudged for the Plainitff, 


Mich. 15 Jac in B.R. Sanders and Sanſord's Cale. | 


Crs. 2. Part, 437» 435. 
F. In a P:rahibaion, the Calc was, That an 


Tythes, quamdis manibus proprics in 4 E.q. made 
a Guift in rail ; and 31 H.8. the Abby was df- 
ſolved: The Quiſtion was, Whether the Done 
of the Ive in tail (hould be dilctharged +} 


It frees. | 


is but Hor «all ard Ape: yphall, S. "4 
Ceonqucrout by Compobien had, bt na alle lan, 
It is cre, That in former ime leng finer, this 
place in Keae was rot Tyihrable, bicault has 
was no woos there but great Timber Trins, 4.4 
were net Ty:beable ; bur theſe bring row on conn, 
wats, 31s e&«Aren1ee, tha PMXT © 4H Was ut 
Tythcablc beiore,, dricg yon wendy v was, its om. 
vented imo Paſture, Þ, ihe hail be there paid ; 
unleſs the ſame be withn he Pier fork the ww 
tute of Exemprien from poymeen for & tiew afrr 
the Mcboration of the fame ; arheraiſe Tyte 
ſhall be paid p: eleraly, I wes Refelicd, Ther 
ro Prohibiren fhould be gramed in this cal 
Mich, 12 Jac, in BR, offs and Backburd 
Caſc. pf. 2. Pait, 235, 

5s, Net, by the Juſtice ; If Lands iden 
J. $, br gircn t© an Abbot and bis Seucceffors, © 
ts any ether Corporation z In fuch cafe, Þf 4s 
Abbot and all the Covert dyr, fo as the Bib 
Corporate is Gffolvesd, the Donor Gull have te 


| Lands again, and nat the Lord by Eſher been: 
Abbot having a Priviledg t© be diſcharged «& | 


in cafc & 3 Rody | ' ot Land Corpermy, the ii 
fmple n vefies in them in their Peinich Capccann 


The pruxcipsl Cafe was ;; A Preferiptics wa lad 


in Abbct and Covent ;; and « appeared, That 
Body was dffoived, becauſe all the Mawk ed, 


ed to the Court, That be hould rot be diſcharged, | and the Lands came to Lay-mens hands, And & wa 


for the Stature diſchargeth none, but 34 the Abbot 
was diſcharged at the time of the D folution, fo 


| Reſolved by chr Court, That the Preferignicn mos 


determines, ard the portices fheuld pey Tren n 


they muſt claim the Eftate and Dilcharge woder 
the Abbcr, fince the Statute x So f ty a Common 
Recovery, the Reverfien had bren barred before 


| kind, Mich, 11 Jac, n CB, The Don nd 
| Cannes &f mMand/or, ard Hikes Coir, Gadd 
| IT, 


or afrer the Srarure, 
to the Abbot or Kirg before or after the Srarture, 
it had been ocherwite, Mich, 16 oc, in CB 
Farmer and Shrremans Calc, Hob. 248. 

6. It was moved for a Previbitien to the $pi 
rirval Court, wpon 3 Like: thrie fer Tyike Tl 
LUndorwood, by reaſon of a Prefeription in New 
Decimands for the Wilde & Kut, this Word 

owing there : And the realtors ».ledgre tor the 

rohibaion, were, 1. That e whole Country 
generally may preicribe in New Dreimandse, in 2 
particulir place, And, 3». The Sarmre fn EC n 
the $th Proviſe, gives iife unto this P:uicr ipt mo 
for this particular place and Precin&, But # wa 
Reſolved, That no Piuhibirion ſould be grene: 
m this Caſe, It was zgreed, That a whole Coun 
try may preicribe in New Dicimands. Set Dofter 
and Sradent, 166, tur that i with thi Pr ovifes 
ſo as there is befodes ſuſcia ra mainterance for the 
Parſon 3 atherwile it is rar goed, x, ir wniſhd, 
That the Starurect 2 E. 6. bil 


this Caſe. And whercas i hath bren ſaid, That 


But if the Lard had revreres | 


» fd, Thar 


8s. The Sauter & 18 Eliz. Can 6 +. Ihe 
no Maſter and Fellowes of 2 Collecg in Cart& 
& Oxford, fall make ary Leaſe for line or 
of any of their Lands ard Trnements, wei 6 
third part ot tf Jroft, f the Arncienr Rene be ie 
ſerved and payed in Corn for the faid College, 
etherwile the Leaſe © be wind. bo an Heber 
Fre brevghs of a Leafe made of the Kietery © 
St. Low end Church in Londen ft The Q«#= 
was, Whater the Leaſe wore vans, © - or , que 
Tythes & Londen do not cor bbft of fuch things, fu 
only in eeny,, accurding toe ihe Decree croce®- 
ing Trihes in Londen } It was holden by ft 
Coat in this Cale, Thut the Leaſe was gees, 
«nMtardirg the deft in the ſpecial Referrer 
hich is |omated and zpponrete by the aut are? 
Ard in that Cafe, It was faid and agree, Thee 
Leaſe of @ Houle, Mill, Ferry, wrrre cx & ff 
Senate, Ard it was agreed, That the Sort 
ooght to be intended of T hikes of Commer 197% 
and rot of fuch Cuſtomary Tyibes, =» a 
Londen ; And therefor, 1t al _— 
2 
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tbe is 4 made Decinandh, ſeit. 10 pay 2 crrrain w hf City. Cort 6. Part, 1233. The Caſe of the 


mency tor all manner of Tyrhes de. | City &f London, and wagencrs Cale, 
- w fuck 3 ReQury, fach 2 pehrenies is nut 4 The Corporation of the Taylors of Ipſwich 
cy ; for theſe at Tythes againft right, | mace an Ordinance, That if any cxercifcs the 
r__ 1 yaa we withis that Statue, but whuſe | Trade of a Taylor, uncill he was prefented before 
ch wt nel, Palch. 16 Ele, in the Ex them, and wnult they had aloud him to be a 
dequer, Ky awd Hollingbroct's Cale, Lene. _ CE ECSs y ——_ z = % 
4 S. © Ie og LJ). of AchHan X K, 
_ — mae © G20 theſe Scarures, in Lak. x. | A man who had bren an Apprentice unto 4 Tay- 
T tic, Adbon pen Spatue th, ann | he, lox 7. years, according to the Statute of 5 Elkz, 
. #33 Ser vark to a Geneiernan,and by his command- 
ment made Cloathes in the houte of bs Maſter 
HE — — I for bis omnily,bufore he was allioxcd ts be a Wark. 
- x" , man by the Company. In this caſe, thefe Poiars 
Upon the Karure of 3 Elz. Cap. 4+ | were Reſolved, nw That by the Commen- Law, 
Of Labonrers 4 (ad Apprentices. | =o ceuld be prohibiccd to work in any laxtull 
Trade, becauſe the Law abborreth Idlenefic a» 4 
i A Oz: It was agrted by the Jufticcs, That | mancr omni vitienum. And the Sear. of 5 Elz, 
k V ihe jufticrs of the Peace ought tor is Crr+ | was not made only that Artificers fhould be »kiltul; 
ihe ines the Chancery, their agrerment | but that young men ſhould not be rained wp mn 
made wen Seawars Wagts, Sax moneys aficr | Idlencls, 2. It was Relobved, That the reftraine 
Eater ; accrrenryg © the Searutn of 4 Ex. | of the Deſcndane for more then the Sear, of 5 Ez. 


Laws; wan 2 prvaky of 161. and that by | bad dong, was againtt Law; and fuch Ordinance, 
te cuperSe weeds and meaning of the Statute. | That they ought to be prefinecd to them, was Contr a- 
1» Es. Dar 248, ry to the AR of x Ez. i, T haz the year.of F El:z, 

3. G. drought & Wric of Errcur againft B , | inccnderhs the publique uſe of a Trade or Myſtery, 
The Caſe wan, That B. brought » Kipteyin in the | and dub no extend to him who is a privact Coon, 
Cut of Ladiew (which & » Curt f Recenrs) | Taxlers hc. in the houſe of any for the uic of his 
agunt Gram pre Demines Riging qgaam jr8 ſrifſs, | twmily; tor every one may wort in ſuch privats 
voor tie Sranute of 4 and 5 PB. and Mary, which | manncr, alihbough he never had been an Appren- 
bans, That none Gall Wrave Wookes Clark | re. Cort tt. Paits 5 4. The Taylors of Ipfwriches 
« Lakes, f he hach nor been an Appramier, & | Caſe. Sor Palch. 14 Jac. Norris and Stupps Catz. 
exnchnd the Trade hc. by y. years, won pon of | web. x1 1 
kremrt o ſock Cloth, or the value of «, the pe- f, Ercurdt s Judgment in Copeatry, In an 
nary ws be: record by Aion, Bu, Place, o | loi maricn vpn the Srarure of o Eliz, for cxrr- 
Wwnen, in ay Court of Record, wherein no | cfing the Trace of an Irvguronger, rot being Ap* 
the, Prove (han, kc. bt was »ſlagres for Erreur, | preries. Aﬀre Vird&, wid Jacgmnent for rhe 
the tht breach of the faid AR was taken away | Plaicritf; The Emrour alligntd was, Bucaule In 
by he $arwr of x Elin, Cop, 4. But it was the | farmers cannot fur wen ihe Stature ro have te 
Cyan of the Court, That it was not; for that | mor y ; for Gat by the expreſs words of the $'a- 
wh: As co fland rogaiber, And is was (aid, That | rue, the forfricure 4 given to the Corpur tion, for 
6 ue Searune in the Affirmative, Frail not take | the benefic of the Corporation for the R.licf of the 
way 4 former AG; ad the rather, it the former | poor ard ather Uſs o the Corprenion, Bus te 
* pateular, and the Laceer grners!, Cook g. Pat, | Errour was moe alloxrd t For alihough that Sta- 
bs. Gregarier Cale | twe2 gots one movty to the Infor rmcy, and the ocher 

| The Cuftenne of Londen was alledged © be, | wo the Kirg, axcrpe in Corporace Towns, to who n 
tat ws prefens wharforver, no: bring free of tHe | ſuch for fermrrs art grames, It is to be underftond, 
Cy, Bail by my cxour, way, or means whatlo. | and (o hits algayes been exporndeed, That in that 
tu 6erH)y or indicetly by heaſelf, or by any | cafe the forfricurc given to the King, belongs to the 
Ve: derp » 1 Wo7, vor any other puce «hatis- | Corporation, wid the Informer is © have h.4 vart 
uy mud o wtward, 1 put to fale any Wares | AL, The Judgnrrre was ifhrmed. Trin, 9 Car. 
< Merchundizes by wy & Krail, or ft ry [BK Go 3 Party zoe Sar HL, ra bac in 
"Mt, MyBtery, ce Handicraft, for hire, £24, © | CEL Div os wed Barbers Cafe. Heb. 181, 

+ "us te Ciy, upon prin of forfrawe fir | &. An formation on gn? th: Deterdaioe, 
nd _ Fi It was Kefalved in that cafe, ' for ufbog Trade of 3 Galdlnith, wen the Srr- 
— _ wa good by way of Cuftoric ; but | tre of 5 Eliz. nos bring an Apprencice The 

"a prod by way of Gram, or Charice made | Detrovace 
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ration was not good, for that he entities banſelf ro | the Corqurrer never Crooqutred this place ; 46 


z portion of Tythes bring » Lay- prion, and doth 
not (hew how x; and it bring a prot apprender in 
anaxthers Soile, be ought to mube a gord Tithe wo 
himſelf, But the Exception was didallonrd, for 
that the Adtion is grounded upon the Tort, for 
not ſerring out of the Tythes x; and the Serfin in Fee 
is but a Conveyance, and for this Afton he need 
not to make @ Tulet And it © uiuall, that the 
Plaintiff bring the Adtion as Firnarics wil pro- 
prictarias, without Gewing any particular T ale ; 
and it diflers from the Caſe & Af m of 
Tythes, for there he ought to make Take, 2, It 
was ſaid, That it warna: good, Brrauſe it is wot 
ſhewed what was the quantity &f every grain in 
Spec.c, for here it is ancortan , ang the Court 
knoucs not how to judge of it ; But non ofecater. 


For he ſhews what the Tythes »cre worth, and the | 


wrong is ſuppoſed by carrying them away, which 
is ſuſfhciem, It was adjudged for the Plainitf, 
Mich. 15 Jac in BR. Sanders and Sanſord's Cale, 
Crs. 2. Part, 437» 435. 

s. In « Prohibaion, the Calc was, That an 
Abbot having a Priviiedg t© be dilcharged of 
Tythts, quamdis manibus propriss in 4 E.q. made 


a Guift in tail ; and 31 H.8. the Abby was d4- * 


folved: The ftion #4a%, Whether the Donce 
of the Iffuc in tail fhould be dilcharged > It frems- 
ed to the Court, That he hould rot be d charged; 


| is but Hdtoricall 2nd Aporryphall, for be ua 4 
| Conquerou by Compobiiien had, It wa alle fa, 


Ie is ere, That in former time long foer, ths 
place in Rear was not Thibrable, bicaule the 
"as ©o woos there but great Tianber- Trins, 14.4 
were net Ty:beable ; but theſe be fg fron 4 hour, 
waltid, ave crfirones, the place widh wa ear 
Tyrheable briere, dear oa wo; wo 26s cx. 
vented imo Paſture, | on Gall be there pe < 
unlef;s the lame be wah n the Piov oof + . 
we of Enemprien from payment for 2 tiene ar 
the Mcboratien o& the fame ; arherat Tye: 
ſhall be paid preferntly., It was Refelicd, Tha 
ro Prohibiren fhould be gramed in this ile 
Mich, 1% Jac, mn k.K. Ro(8 ans BachturTs 
Caſe. polfe. 2. Pait, x25, 

7. Now, by the Juſtices ; If Lands haldtns 
J. $. be giren t© an Abbot and his Succeffors, © 
it any ether Corperntien 34 In fuck cafe, Þf 
Abbot and all the Covert dyr, fo as the Bib 


| Corporate = Gfhobves, the Dover Gull have te 


Lands again, and not the Lord by Eſthoar been 
n caſe of # Body Policique or Corperne, the Fug 
fumple a veſted in them in their Policich Capucrr 
The pruxipsl Cafe was ; A Prefcripticn was lad 
mn Abbct and Covent ; and « ee, That fr 


| Body was dffoived, breaufe all the Mock 64h 


| and the Lands came to Lay-mcrs hands, Ard & wa 
| Refolved by the Court, That the Prefer igncn mos 

drrermined, ard the parties fhould pey Tree & 
| kind, Mich, 11 Jac, n Co B. The Drs and 
| Canners &f mand/or, awd Hikes Cair., Gadd, 


for the Stature diſchargeth none, but a3 the Abbot 
was diſcharged at the time of the D folution, fo 
they muſt claim the Eftate and Dilicharge urge ! 
the Abbct, fince the Statute x; So f ty « Common 


Recovery, the Reverfien had bren barred before | 


or after the Starure, But if the Lard had revered 
to the Abbot or Kirg before or afrer the Srarure, 
it had been ocherwite, Mich, 16 og in CH 
Farmer and Shrremans Calc, Hob. 248. 

6. It vas moved for a Previibirien to the $pi 
rival Court, upon a Like! there for Tyihe cf 
Lind:rwood, by reafen of a Prefeription in New 
Decimands for the Wiice &f Kru, this Word 
= there : And the reafors alledyrd for the 

rohibuaion, wire, I. That s whole Country 
gencrally may prefcribe in New Dreimande, + 2 
particulir place, And, ». The Sarrecfa EC n 
the 8th Provilo, gives iife wnto this P:rfcr ipton 
for this particular piact and Precin&, But x wa 
Reſolved, That no Pichibirion ſhould be gran 
in this Caſe. It was 2greed, That a whole Coun 
try may preſcribe in New Dicimeands. See Dolter 
and Sradent, 166. tur that is wath thou P: ov { * 
ſo as there is befides ſuſcu re maintenance for the 
Parſon 3 atherwilte tis rar gord, x, It wniſhd, 
That zhe Scarurect 2 E. 6. hips not at al + 
this Caſe. And wheicas it hath bren ſaid, That 


LIT, 

s. The Srarure &f 1& Eliz. Can, 6 +. he 
no Maſter and Fellowes of 2 Collecg in Cant 
o& Oxford, (hall make any Leaſe for Nice or yer 
of avy of their Lands ard Trenomunts, welt 4 
third part #t tc lofi, of the Arncion Rear be ie- 
ſerved ard paves = Carn for the lad C « l\e<gy, 
etherwite the Leaſe © be wid. Bn an Fiefbaur 
Frome breughs of a Leaſe made of the Keeury © 
St. Lowrence Chorch in Londen ; The Quite 
was, Whathecr the Leaſe were va*”d, as rot hecade 
Tythes in Loardex do not cor faſt of fuch things, bu 
only in moneys according to ihe Decree crncer®- 
ing Tiihes in London } It was holden by & 
Coat in this Caſe, That the Leaſe was goes, mt 
»nMtzrdirg the deft in the ſpecial Referee 

hich is limited and appomete by the ſat Scare. 
Ard in that Caſe, It was faid and agrree, Thats 
Lrale of @ Houle, Mill, Ferry, wrre cut © S 
Sears, Ard it was agreed, That the Sr 
ovght to be intended of T ythes of Commer 1974 
and rot of fuch Cuſtomary Tyibes, n a 
London ; And therefor, It all _— 


Aratutes. 


lnke in 4 meds Decimend), ſell. 16 pay # crriain 
lum mary tor all oanncr of Tythes wpon de 
wt of fach » Rein y, fuch a Kifervarion 4 not 
ecfary ; theſe wt T yihes agn nt righe, 
wd ns 3 yetucs re within that Searurr, but whude 
ck wt nal, Palch. 16 Ele, in the Ex 
dequer, King 16d Hollingbroct's Cale, Lens, 
= —— mare wen theſe Srarures, is £45. x. 
Tak, Adlou aper Sietee rt, ans | ak, 
Th-6e7. 


me —_—_—_s 


—— — 
an. FO nn 


Upon the Srature of 5 Ez, Cap. 4. 
Of Lulonrers aud Apprentices. 


i. A Or: It was agrttd by the Juſticis, That 
4 Yihe jufficrs of the Peace ought tor is Cere 
ie ines the Chancery, their agrerment 

matt wen Savacs Wages, Soar money after 
Eater ; core dig i the Searuee of 5 Ex. & 


| 


| ne <culd be 


| 


; 
1543 
whIfCiy. Cob 6. Part, 1233. The Cal of the 
City &f Londen, and wWagencrs Cale, 

4 The Corporation of the hy 
made an Ordicance, That if any cxtrcitced the 
Trade of & Taylor, wncill he was preferted before 
them, and wall they had atouted him to be & 
Workman, that he ſhould terfeir to them 3 3. 23% 
45. to be levied by U.f > or Ation « Dube. 
A man who had been an Apprentice unto & Tay- 
lor 7. years, according to the Starure of F Ekz, 
#33 $47 1474 to a Grneieman,and by his commanre- 
ment mnuade Cloathes in the houtke of bs Matter 
for is fornily,bufore be was alione it be a Wain. 
man by the Company. In thu cats, theie Pouary 
«rt Refolved, 1, That by the Commen- Law, 
vhibucs to work in any laetuw.! 
Trade, becauſe the Law abborreth Idlenciie a+ & 


| muncy emman vitienusm. And the Sear. of 5 Elz., 


| 


Lies; wan 2 prvaky of 161. and that by | 
te cuperSe words and: weaning of the Sracure.. | 
| rywithe AR of FEE. 3, That the Sear. of y Elize 


1» £4. Pwr 267. 

» CG. i as Wriz of Erreur egninlt B , 
The Caie wan, B. brought 
Cur & Ladiew (which 53 Curt cf Reems) 
agunt Gram gre Deming £ ging gaam 58 [rif/s, 
von ht Srrune of 4 and 5 PE, and Mary, which 


» Kegteyim in the | 


kbated, That none (hall Weave Weolkn Clorh | 
« Lakes, f he hach nor been an Appramticr, o | 


exncird the Trade, ac. by . years, won pon of 
kreart o ſuch Cloth, of the value of «, the p« 


nary w be: recovered by Aﬀtion, BY, Play, o | 


Iran, n ay Court of Record, wherein no 
thee, Proc ron ic. It was »flignes for Errour, 
Th tht breach of the aid AR was taken away 


; premtic”, 


by the $arwe of q Elin, Cap, 4. Bur it was the | 


Graien of the Court, That it was not; for that 
wt As coftand trogriber. Ard is was (aid, That 
6s mr Searure in the Aﬀermative, Gall not take 
way 4 former AQ; ard the rather, it the former 


/ 


| 


* prteutars and the Lacecr general, Cook x. Part, | 


I. Gregoraes Caſe. 

j- The Cuftcme of Londen was alledged tn be, 
Nuz 9 prrfen aharſorver, no: bring trre of the 
Cry, [FW by any cv-our, IT, & mcacs what io. 
vu ently or indicefitly by himfelf, or by any 
Ver berp any Shop, or any crher place «hacfo- 
mY mere oe outward, to put to ſale any Wares 
« Merchandizes by way &f Ketail, or wit any 
1-ne, Myftery, or Handicraft, for hire, £24, or 


+ wn the Ciry, upon prin of forfriaure for | 


"_ une fi, It was Kefolved in that caſe, 
——_ ume a1 good by way of Cuſtoorc ; but 
"2x $706 by way of Grams or Charter mad: 


©as not mode only that Artificers (hould be shiltul; 
but that yourg men ſhould not be trained wp in 
Idkenchs. 2. It wan Retobved, T hat rhe reftc ainc 
of the Deſcadane for more then the Sear, of 4 Ez. 
hid done, «33 againl Law , and ſuch Or ginance, 
That they ought to be prefonece to thern, was Conc? a- 


nenderts the publique uſe of » Trade or Myſtery, 
md dy b no extend to him who is a privace Coos, 
T oyier, &c. in the houtc of any ter ihe uſe of his 
tmilyy for every one may work in ſuch privats 
manner, alkhough he never had been an Appren- 
ct. Cort 14. Paits 5 4. The Taylors of Ifwecher 
Caſe. Ser Paich. 14 Jac. Norris and Stappe Catz, 
Neb. 21 
f., Ercurdt s Judgnent in Copratry, In an 
lnto. maricn vpn the Searuee of 5 Eliz., for curr- 
(hag the Trace of an Irogatonger, rot beiag Apr 
After Vas &, and Joacgnene for the 
Pluant ; The Errour albgned was, Bucaute In 
tr mers carraet fuc wen iu Srature ro huve ©E 
mor y ; Ms by the expreſs words of the 54+ 
rr, the forfrneure 4 given to the Corpeur at.on, tor 
the ber fie of the Corporation for the Ki lict of the 
or and other Ut of the Corprenion, But Ge 
trout wh fig alloaced t: For zlihough that Sos 
tut? gives ane movty to the Informer, and the ocher 
ts the Kirg, excrpe in Corporace Towns, to whe n 
ſuch for fe.rures are gramed, tt is to be undcrftond, 
wid (0 hits al eayes been exporndee, That in that 
caſe the forfe.cure giver to the King, belongs to the 
Corporation, and the Informer is t& have his rart 
A. The Judgnrort way ih med. Trin. s Car. 
in BR. Cre. 2. Party 2464. Sor HAT, x4 Bac mn 
CL Div os at Barbers Caſe. Heb. 191, 
6. An lr formation war agniett the Detendine, 


T ce wbrg i Trade of 8 Caldlnith, wan the Sry- 


wee of 5 Eliz. nos being an Apprencice ? The 
Deitrpuart 


185 4 Statutes. 


D«fendant pleaded the Cuſtorne of Landen,* That | ting from his Service, The Driendan praded, 
one having been an Apprentice for 9. years, and | That #t the tne of the making of the laden 
made 2 -reeman of London ot any T rade, may he was with n Ke. It ws. thtrewpon dem. 
ulc any other Trade in the lam: Cry. And thcs- And K £23 14's, Thatth: Indriewc (tg had 
cd, That he was bounden an Apprentice in the | Bun, bocaude it was for his advantage ts be ate. 
Art of a Cord exiner, and ſerved 7, years, and ons Qrdine Tiande; allo by ix Sram x Elatbe 
made free, and fo juſtifi:d. 1: was excepred ro the | 1 compliant: to'bt bound out as xn Apprenics 
Pica, becauſe be pleaded gued ati poſt, any ohcr But it was Rif loved, That athough an Eva 
Trade; and no guid & — fail. But this war | may voantarily oind himnelt an Appremexe , _ 
Anſwcred , That this bring alicdged by way of | # he continue an Appremiice for 7 years, br ay 
Cuſtome in the City, and not as a pirticular Pre. | nave the bunctc and wic of his Trade t Ya mide: 
(cription, it was good enough : ſo ſeemed | =t the Common Law, not by any wort of the Yea. 
to be che Opinion of the Court, 2, Whereas | cute of o Eliz. a Covenant or an Obligation & « 
it was Obj:Qcd, That the maner of Plea was not | Enfant for bis Apprentifhip, hall bind him; bu 
good , Becauſe = Cuſtume cannct be alledged | the mil. behave h himſelt, the Maſter may curred 
againſt a Stature, It was An{ocrcd, That tha hi in bus Service, of conplan tw 2 Juftcr 2 
bring the Cuſtome of Londes , which Cuſtomes | Peace tn have him puniſhed, but no remedy bs. 
are Confirmed by AR & Parliament ; it was good | oth againſt the Entant upon his Covenant, Iteu 
enough, But that Poine the Court doubred, and | adjudged for the Dricndane, Trin. 4 Car. LL 
theretore it was net Reſolved, Hill, 9 Jac. in | Giri and Flitchers Cate, Crs. 1. Part, 114 
B. R. The King and Bagthawas Caſt, Or8 1 Part, 19. An l formation was brought upon the #as 
253. rue of x El-z, cap. 4. for ing of the Trade f mn 
9, * Netet Inthe Caſt laft brfore, Berwcen Uphoifter, in which he was not brought ww. The 
the Kirg and Bagſbew ; Ifuc being aficrwards Defendant pleaded the Cuftome of Landis, and 
joyned, Whether there was ſuch a Cuſtcant as was | that he was a Freeman, and ſocrubled le wy 
pleaded } The Recordor of Londen Cert 66:4 (Ore | Trade, and that the ſaid Cuſtome was contracts, 
fenms ) that thire was not any ſuch Cuſtoarg penee | Fo rrgens in Parkenents, The Court was cars 
rally ; for he ſaid, That the Cuſtome is nor, Treat | Opinion againſt the Informer, That the Caine 
nc brought vp 23% an Amp: ew ice wn the Trade o » te { zac was alledg:d, wa gocy arup ul 
z Goldimith, Taylor, KC. being 3s Freeman of p.cadrd. But vet however, the Cour encioed © 
London, by colour thereof may ufc any Trade : | be of Opinion, That an Uoho'fter was outs Tra 
Bur one of a Trade who uſcth buying and ſelling, | within the Reſtraint of the Stare of x5F Eu 
may exerciſe another Trade of buyirg and {clling, | more then a Brewer or a Pippin-morgs, Bu = 
Crs. 1. Part, 252. judgment was given in the Caſe, but the mane 
8. In Debs upon an Obligation taken of the | ended by compoſition, Trin, x1 Jac. in BK Tee 
Dreiendant, bring an Appremacr, tv deliver up a | Kng, Alles, and Tedeys Calt, Boifr. 3. mM 
juſt and rrue Account of all fuch Wares to him to | 137. 
Mcrchandize withall, The Defendant demurred | 11. Information in che Exchequer for ung 
upon the Declagation, and fer forth the Statue | Trade of @ Brewer conracy to the Sure © 
of 8 Elir. cap. 4. That all Indentuwres, Covenants, | 5 Eliz. cp, 4. of Apprentices not havay 3 
Promiſes, and Bargains, cf, or for the having, ta- | brought up ſeven years an Apprentice, kw 
ng, or keeping of ary Apprentice, ſhould be | Obyeeted, That the Art of a Brewer is mot ka 
void, and that the Bond here was fo coken of the | the Statute, And xz, That by er Seurt © FH 
Defendant, 1: was the Opinion of the Court in | Eliz, that the Offence is punithable only i ® 
this Caſe, That Bonds taken for Se vice, were void | Seflions of the Peace, Bat it was 2d jadgtt, Ns 
by the Statute + And here the comrat to make | © Brewer is within the Starure, And for et > 
him his Apprentice, is void by the Statwe, But | cond point, That the Starure of y14 Ela. can 5 * 
this Bond is no for the retaining, nor for the ha- | not in the Negative ; and th's bring 8 5 
—_ him as an Apprentice, But as to the Wares | the King, this is a proper Court fog him, ant * 
to him delivered, the Bond is here taken of him | Information is maintainable here, Mich. + 


ro render a jſt account of theſe, And this is @ | in the Exchequer, Sbojle and Topiers Cale. 6% 
good Bond, and our of the Starure, both eur of the | Part, 276. 
words, and our of the intent of the Stature. Paſc. | 
14 Jac. in B, R. Beanet and Belfccids Calc Bolfr.;. 
Part, 179. 
9. Covcaant againſt an Apprentice for depar- y_ 
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fencant pleaded, Nothing by Diſcere, It was 
' tound, That betore the Sun brgan, the Defendant 
: had made a Feoff:nent in Fee t© defraud the Plain. 
; ” ESI if of his Adtion, but t&is fraud was not pleaded, 
( - I: was Reſolved in this Caſe, That the fraud might 
, be grogn in Evidence, and is needed not that the 
k Scarute of 113 Eliz. cap. 5. Of fraudulent gifts, he 
Upon thc Statures of 3 Eltz.cap. 5+ | picaced, becaule that the ARt Faich, That the Eftate 
: And 27 Eliz. Ca 4 Of fraw- | ** ** the Credicor hould be void, and the AR 
| ty - -__ | Gall be favourably confirucd againft fraudulent 
dulent Gifts, Deeds, and Coney | Coneyances ; and is would be nulchicveus to en- 
ances. force a iranger to the FeeFinene to plead the cer- 
| | taincy of the Feeffment, cſpecially the lame being 
8 | acc by fraud, which « lo L.ct ealy cort: ves, that 
i A. vendbeedro Bl inyoo!, and ts C, in | it canner be dſcovercd. Cook 5. Parts 60, Gerches 
Aon C. brings Debe againſt A, A, n | Caſe. 

. ſeceet makes 8 general git by Deed wo: B, & all 4. In Debs againſt an Adminifluarcr of Þ.S. 
hd. goes is l(rafafticn of his Debr, and norwith- | the Caſe was, LS. for 26 1, paid by the Plaiff 

p<. fon of the goods, C.recoveres | the ninch of Feb. 2 Car, Granced all his 


A. and tad Judgment, and a Stire facigt wa 
zen dcd is the Sher, who ccraming to do Exe- 
cater wen the greds, B. made 3 Refcous, and af- 
femed the gift «t the goods to hum to be good, It 
on d is this Cale, That the gift was frow- 
leet, and nithin the Statute of 13 Elx, for 
bee «re all the badges of fraud. 1, It was grne- 
al, «hour exception of things n<cefiary, 2, Ihe 
gt canraues the pol: fin of the. grows after tie 
pt. 3. The git wan ficrer and not fraled nor 
adrred before his Neighbours, 4. It was pin. 
due the Sat, 5. In this Cafe, it was Rofotirrd 
The albuugh & be # true Debe, and the confide- 
me rat ; Yee it: was not googh, becauſe it: was 
act wade begs $7, Andit was Tatd and Ruled, 
That 3 git made upon agore confiderat on, wn 
« « be done Goes is not within He Prov ds of the 
varwe; fo 2 git made becs fide, walls it be wp. 
w gs crnficer ation, is not: « hin the Soamwue ; 
but « cughe 16 be buck wpen good: confiderntion, 
ud dane fide, Cook 3. Part, $4. Twines Cale. 

t, A man conveyed Land i© the uſe of himfclf 
we 1t% ard after to the wit of d. vers of his blaud, 
vos poacr of Revocation, a after ſuch a Fraft, 
= tern ards and before the poart of Revocation 
ws, be for valuable conficeration, Hargained 
=d Tald the Land to one and his Hors, It war 
Wages in this Caſe, That tha Bargain and Sale 
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U znculent Conveyances ; for the At wills not 


MEE EESA EE EET 


3 Par 


va a ON'igation made by bis Faber, The De- 


| ies, 
"n «*hin the remedy of the Starure of 25 Elin. | 


®r inch 2 voluntary Conveyance, of g nally ſub. | 
0 raced Revocatien, ſhould Rand againdt | 

' bone fde, for valuable corfiderntion. | 
-"y 43ts, = BK. Sanders and badocy! 


3. Drbe was brought againſt the $-n ard Heir 


mene:oned 'n a Schedul: annexrd to the Deed, and 
gave poſſeſſion of them by a Pewter diſh, with 2 
Covenant, that be, his Adminifirancs, &c. ſhould 
falely ker p them, and duliver them to the Plaine: fl 
upon his demand, and bound himſelf in 40 1. © 
ihe Plaine to perform that Covenave, The In- 
nftzce dyes, the Plaintiff demanded the goods of 
the Admiaftrator, who would no deliver ther : 
Whereupon the Plaine & brought his Aftion, and 
in his Declaration hewed in Ardie whit 
| were contained in the Schedule. The Defendanc 
pleaded the Stature of x3 Elin. of Fraudulcne 
Gifts, and faid, That | the loceftace, x. Fed. 
+ [ac. was endebeed to divers in ſeveral fun, and 
{.t torth the pe: fans and farms amounting tv 100 |. 
nd 1 9. Feb. made the Detd of g ft above menti- 
ores, being then of them and o: her goods potlet. 
ied, ts the vatue of Bo |, ard no more ; and that 
K( w44 mage of fraud and Covin berwirt J. S. and 
th: Plaineiff to defraud his Creditors, and that JS. 
rarwsr hAzrding the gift, oaccupice all the goor's due 
ing hn life, and that afetr hu death, Ad nin ra 
tion was commirreed to the Defendare. The Plan. 
{ riff replyed, That the Defendant had Aſſes is his 
hand+, and ih the gift was made upon good cone 
Gderation, Upon which it was demurred, and the 
demurrer was edjadged to be good for theis Cave 
'. Recaulc the Defendant bath nos averred 
that the Debers due tothe Creditors, were unpaid, 
2. Brcaukc he did rot ſhow that the Dibes due to 
the Cred'tors were by Special.ics, $. Becauſe the 
Defendare ſuppoſed it wolld be # Deveſleuit in 
him, «hich wew'd not be fo, for that the goeds in 
the P'2 oriffs huncs, would be lvabie to the Cridie 
3 nn ” The Defcrdant is not fuch 2 perſon 5% 34 
enabled by he Starure ro picad that Plea, for that 
the Srature makes the Decd void as againſt the 
Cardaevry 


i856 


Creditors, bur not againſt the party himfelf, his 


Statutes. 


in the Court of Wards, Teaznt in Copite, his Hiiy 


Executors or Adminiſtrators, It was adjudged for | withinage, and endebred to many, {-niceficd den 


| 


che Plaintiff, Hill, 8 Jac. in B.R, Hawes and Lis- 
ders Calc, Crs. 2. Part, 270, 
$. Notcupen the Stat. 27 EL frauculene Con 

veyances, - It was adyucged, That whore one after 
Marr iagt voluntarily allgned a Leaſe for veary qua- 
þ in Joymure for his Wt, and took the prefins, | 
and aticrvarcs {old it to one who had no notice of 
this Croaveyance, That this was within the Statue 
#\chough ar firſt it was nor made upon rruſt ro be 
revokcd, nor any clauk of recompence therein, be. 
cauſc it was a volunary Conveyance at ft which 
ſhall be interdcd frardulent, Bur if of the rime of 


the Marrizge, or after, by reaſon of a Potion gi» | 
ver, by hs Wives fraerds m recompence thereet,and 


for a Prov hon for the maintenance of te Waite, | 


he had made an Aflgrment of ſuch a Leaſe, and 


had afterwards taken the prefits, and then had fold | 


the Term, i had not bin within the Staruce, Paſc. 
$ Jac. Coruale and Parker's Calc, C(r6. 2. Party 
158, 

6, In Treſpaſs, the Jury found a Special Ver- 


den of J, L. as of bis Mannor of H. by Fealty and 


| 


upon Condaion, that when he or his Heirs (had 

y to the Feefters 30 |, that then they ould nuke 
uch Feoftments to tuch uſcs as be of bs Haw 
ſhould lima, or otherwiſe the Fecfiment Gould be 
void, Ang it was found, Ducd aalls alic Can't is 
trntie ant collufſer ad deſrandendan rigem oc. & 
Culledie baved. ant ferrari ; and aitrough the 
the Feeffinent was found to be by fraud and Corn, 
which s illegal 4 b cauſe the traud = 1 
particular inter, ſcal. to defraud Crednnory, Ii ful 
not be ex*caded ro anorher incenrs, ſel. to defraud 
the King of his Ware, Trin.ro Jac. in C. knw 
and Luttlerens Cale, vouched in the Chancrller & 
O2/ards Calc. Cook 10. Part, Ser Brownl.s, Pax, 
187, 188. the lame Calc, 

7. In an Fjeffione fi-me, the Cale was, Gradhs 
ther, Father, and Sona; the Grandtather was 
Marriage of the Father, made the Fathers Vee s 
Joynture ; and at this time Covenants t Dewi 
the Tenements in «hich, ww the Father ; and i 


| cordingly the Grandfather by Indereure Dead 
C& to this eflcR, A, ſriled of Lands in Fee hol- 


Kronor, and ;endrirg the Beaſt after every Tenant in | 


—_— by Deed, in corfieeration of parernal 
love to his Son and Heir apparant, and in cunſiders- 
tzon of a Marriage berween his Son and B. and for 
the advanc: ment of his Son, enfcoffted his Son and 
Heir appar ant of the ſad Land ; and afterwards 
the Son, to the iment that B, ſhould not be <n- 
dowed of thoſe Lanes Curing the life of the Father, 
re-demilſed the Land to the Father for 40 vers, if 
he ſhould fo long live: Aftervards the Marriage 
rock effe&, The Son did ſuit at the Lords Court, 
and »ftcr the Feefiment, rhe Father paid the Rene 
to the Lord, and after the Fa her dyed, znd the 
Lord rock the beſt Beaſit for a Heorior after the death 
of the Father + And the Jury found the Stature of 
13 E'iz. cf Fraveulert Conveyances, It was Ke- 
loivedin this Caſe, x, Fectuſc that no frard was 
fund by the Jurors, the Court hall not adjude 
the ſaid Fur ffment fraudulent, Ard alt ugh the 
Jury have tuund Circumftances ro incite the Ju- 
1015 to hind a fraud, yer the {ane is but Evidence to 
the Jurors, and not apy matrer vpon vhich the 
Court cone judge the lame to be fravd, x2. The 
Juren have not found, That the Feeffmert was 
made wo Cefra''d the Lord of his Hericr and fo they 
have rot found the fare to be within the Srarwe 
of 13 Eliz, 3. The Frofiment bring fourd 10 be 
made ir. co: Gouration of Marriage, and to that par 
rc lar mint concerning the Dower of the Wife 
& the: Sar, the fame ſhall rot by conftrution of 


the moyery of the Terements in which, &, © & 
Father,to begin aftcr the death of the Grancathe 
for 1000 Years, and of the ocher moyery fu 1005 
years, to begin at a day to cunt. In buck «1a 0% 
miſcs were Proviſers, That if the Father Grus 
dye withour Iſuc, or if he hall make ary Lat 
upon which the anciers rent hall no be mien, 
that the rid Loaſes made to the Faiher hows x 
voud. The Father aft wards aflgrd over tt 
ſaid I eaſy 4. the uſc of R hi1%yon an brown to 
end they might nf@ be drone by Dulce © 
Reverfinn, and with an into that the Fan 
ſhould pay his Debts, The Grandfather Gann) & 
tr dyrd 3 After rhe death of the Grandt ner, x 
Father tor valuable corfide: ation, by Des © 
led, Baigainid znd Sold the Lanes to JS. ors [.2 
and their Heirs, It was Reſolved in ths = 
;. Thar the Vorders who cant in pan 8 wa 
b'e confider*tion. fhrould avoid the laid Lane 3 
the Statute of 27 E'iz. cap, 4. And in tt 0 
i: was faid, That it is not needfull that he we 3 
the Land, be he who re CC» 
veyance, but be the Fate fraudulent, wherever £2 
the L:nes, te Parchafor HET > 1 
lene Fare made. 2, Refived, Thatin erp® 
cip!1 Caſe, a'thrugh that the Fatour hat _ 
Inher gance of the Land at the times the 350 
ment of his Leate ( <p made to him !7: 

by the Grandtather ) but a'l the Eftarc & 

rance 24 in tt G: andfarhe yt X22 ie Ge 
fath:r Eved.and the Father fold the Land os VP 
dec (hoild avord the (rid Leate 1 he Sanur £7 


navy the frauwenr 
* 


c 
PT 
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1 23+ (xs an) abc meemt. Ag 1! £ Calc 19 EL EL cap. 4. Cook C. Part, 73> 73. 54 F174 a 
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Upon the Statute of 13 Eliz.cap.7, 
oh Eauks ws. 


in 10s !. 
A 


van i« cndcbert ro A. and BR. 
aud gftrr warts becomes a Panzrupe. 


"A 


Counmmibrn is wardes under the Great Seat ac 
carding '© the vratute of 13 Eli. cap. 7. © C. 
ind D. w mak: Sale of the goods to the Creditors, 


$201;965 the Bankrupt gives all his gooes 9 2nv- 
ther Cird ene bur payment of his Debe; and after- 
aud; the Commthoners fell the grods yoyritly, 
it «2+ added in this Caſe, That the Saic of 
bs Cann froncis was good, and according to the 
Cratare, for the uention of the Statute was tore. 
lev? the Ceedi 3 Cqaal " and tht ihe be an 
equal proportion oierved in the dift: iduc,on of 
the goods wo Oe Cregirars, A * was holden, 
| That gfecr the Comm fhon, tHe Bankrupe Himfelt 
/ (mm * Mit arry &4dr hut wn of any of hn goods to 
: wy Cree! nd therefoet nocwit) handing his 
6.475 of goon, the (I'e by the Comm loner s 


C4 
. 


. med 2». I «en Rodfolved, That the Sale was 
£ qt made without Deed enrolicd by the expe: f 
_ nerds tf the Ytature it (15, and fo the Sale had bin 
- r |, ut oxh they had nat fren the FOoOgs, oY 
- fx u refered to theig d.fcretiong Bt it was 
Nt oe That the Commiſlhoners ought to mak: fe. 
4 md fir borions o the feveral Creditors, ard 
= nut a yoyne Sale, but that '4 10 be interded, when 


fc Debes are fever al ; hut in the wwe Cars 
um 5 jour Dibe,, Cook x. Part,s Fo 26. the Calc 
” Mr opt), 

L. Upon the Srurue of Bank: wpre, this Cafe was 
me! 1» te Curt, If a Bankrupt be on. 
£x59 mt 1 205), and © another in ro L and 
ik bat 2 Dive duc ts him br Roni of 20 L whe 
TX the C Tun toner 1 4 $3, ofiren 1.3 Bord 


iy 


£i « 12893 C:rd an 10 'y, o& whahocr they mt 
__ © £, ad Wyn 20 Mink rm ne, and 20 No. 
- ts ay w the orher. The Court wyos of Opi 1104, T hat 
Ls £425 55 io be divides os the words of the Srarure 
xs ur, voy, t© every C: editor 2 portion, 12't and rare | 
ﬆ) * &c, Then it was moved how they mighe fur 
If - we bird, Wherher they m ghe yovn in fult or nor 
yp « nd 19% [out reſponſan. Pur ierburton 1 Oice 
(os *S, That when part of & Bond is affigncd to 014% 
'T:; nem © amcder, that mw the A& of Parlis- 


"Xt 6k 2per3ce wpon it, and therefore they (hall 
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have ſeverally, For he ſaid, That by the Cuſtom 
! of Loddon part of a D.be m ghe be x tach dhe es 
| fore he crnee; ved part might be fucd. tor, Iii 
| 10 Jac, wn CH, Godbelt 195, 
3. In Treſpaſs, 2 V-raitt was for the Phintilf, 
| and Doammages affeiied, &c. Enreut on is fas 
&d to: th by a Capies ad [afiif attending, and :frrr- 
wards the money was levyed by the Sherift ; the 
| Plaine F becrme a Bankcupe, and by the Commit. 
| froncers of Bankruyes, the dammyes, cr. recoveree, 
| was afligned © A. and B, Creditors and others The 
Sher if brought the money in Court ; the Plaineiff 
whe recovered, prayed that the moncy might be 
gciivered ts him, and the Credicers pray it may be 
delivered to them according to the Aſhgrment of 
the Comm fFroners, Ir was the Qvinan & the 
Court in this Caf, That the money in the Sheriffs 
hand was no aflgnable, alihborigh by the JFudgmn:ine 
the damages and Coſts were crrtained and turned 
mo rew jeficators. Yor the Athgration therent 
bring 2+ the money of the Plaine if who was 3 Bank 
rupt, «hich ws na Þ.+ nm war ps 4 
wats him out of the Courr, It was in the hands of 
the Sher & ques 18 Cullodia logir ; ard © much the 
ſtronger in this Caſe, becauſe it was upont 8 Cabiat 
od [atin{ xtrendum, nd the morey wad to the $ 


my wn itt 


iff © fats fey the Eu curion, fo as it 14 not cut &©&y 
the Plaintiff wnrill x be 6: 4d are im. and none 
my give a Grief grge thereot bur the Pia if wi 
" parry tothe Record, M " $4n- 
jon md Flowers Cate, Crs. x. Parr, ii 9s 126 

4. In Trefpatys, upon Nor Country, It was frurnds 
That the Ling in hon win Comvihiigd of Ine 
her warc* ot the Manner of C. whereet one A, Hut. 
wad of the Deferdant was feifed in Fre : thi 


which Marnar the Cuftorine is. Thut f a Coryheate 
der in Fer feifed of 3 Crovhold dycth, hwing 2 
W #- ot gg Try. « k s dc mch fur viving >» *,, that 
ſhe (hal. hve and hold the Copytold during her 
lifes and for 12 vears after, and found the Srarure 
of 13 Elie. of Bwirup's. And that wwwnr a Come 
pi thor to erq 1170 woor! the omni of Crtdi- 
wes, It 15 rad, That A. tie Hururnd was 2 
Rank wpe, 10d ſo wehudged him ; and it being toard 
that he was feiſed in Fer of the [aid Copyhoidthey 
Rr gaincd ind fo'd the aid Copytold to the Plain. 
''# and orber Creditors for Foo L And they hnd, 
That by an AR of Parthment xr Cur. the Cuſtoms 
of the Mannor are efhabl hed ; and that the Wite 
at a Court holden April the rath. It was found 
that he ſurvived her Husbard, and fo -ught to en 
joy the Copwhold during her life, and for 12 vears 
{ Orr ze that before the Admillion of the Plin-+ 
tf 296d the orber Creditors, the W it «24 admeted 
Tenant, renndom Conſurrudinem Moe met. 
The poines in the Caſe, were firſt, Wherher by the 
i N Pargun 
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Bargain and Sake by the Commiſhzoaers, the eſtace 
of the Copybolder was veſtcd inthe Bargrince be- 
fore admittance by the Lord, fo as the laid A, d4 
not dye Tenant, and is no: within the Cuſtumec that 
his Wife ought to have a Widdows Eſtate. 3. Ad- 
mirt ng he dd dyc Tenant, and the Widdow had 
fuch an Eftate veſted in her, Whether the Vean- 
deces by force of the Bargain ard Salc hall not af- 
rerwards deveſt the Eſtarc of the Waite by relation, 
It was Reſolved in this Cafe, That the Bargain and 
Sale did bind the Copyholder and his Eftare, and 
that he is no Copyholder atter the Bargain and 
Salc cnrollcd, and the Bargaince is only barred © 
take the profies, till compoſition with the Lord, 
2, That when the Bargainee is adminted by the 
Lord, it ſhall viſt inthe Bargaince, and hall have 
zxelation to the Bargain and Sale, and ſhall deve? 
the Eftare which the Wife claimeth by the Cu- 
ome, 3. Reſolved in this Caſe, The Hurbane 
did nes dye Copyhold-Teram ; ard re WAX 

ro be che Wife of a Tenant, Wherefore © 
was 2g ecd, That Judgment ſhould be g-ven for the 
Plaint , which was done accndingly, HAL 


13 Car. in B. RK. Parker and Bleths Cale, Cr8. x. 
Part, 410, 411. 

5. Upon the four Starures of Bankruprs, 
36 H. 8. 13 Eliz. 1, and 21 Jac. the Cale was this, 


A. 9 Jac. parchaſcd a Copytc1d to him and his 
Son tor their lives, the Remainder to his Wife in 
Fee. In 11 Jac, he became an Inholder,and about 
12 years attcr, « Commiſhcn of Bankrupt was ſucd 
out againſt him, and the Copybcld was fold by the 
Commiſhoners ro the Defendam, A. dzed, and 
his ſon entred and made a Loaſe ro the Phiacif, 
the Deiendant entred upon him, upon which tHe 
Adion was brought, There were divers points in 
this Caſe, 1. Whether an Ioholder may be a 
Bankrupt within theſe Searuces, It was Reſolved 
by all the Juſtices as to that point, That an lahol. 
der quatenss an Inholder, is not within theſe Sta- 
rutcs, becauſe an Inholder doth nor live y 
and { 11.ng, fos he doth not fell any thing but utrer 
it, He that ſells any thing, doth it by way of Con- 
tra, but an Inhalder doth not conmtra@t with his 
Guefts, but provides for them, and cannot take un- 
realordble rates, as he who ſells may ; and if he 
Goth, he may be enciQed of Extortion, which the 
ſeller carnot : And where the Starures lay, Ger 
their Livangs by Bayizg and Selling, that it ought to 
be for the greater part of their living thereby, And 
i a Gent. buy and ſell Land, be is not within the 
Statute, for it ought to be taken theſe that buy and 
ſell perſonal things, The {cond poine was, Wre. 
ther C $ were within the Starures of 13 EL 
and x Jac, It was Reſolved, That it was within the 
laid Staruzes, and that the Statuics ſhall be condi; u- 


Statutes. 


ed moſt Benchcial for the Crrdirors, The wy 
point, That A. bring no laholder at the tims « 
the Purc vaſe, and aticrwards becomming an ts. 
holder, Whether he was within the Sexe of 4 
 Eliz. It was Reſolved by the Juſtices, That 
was net x3 Not within the words of the Sar 
' which art (If the Offcader purthaiſe), and bore $ 
ma PAM ender at the time of the par chaſe , 
| befades, here the Son ſhould be puniſhes for &s 
Off-nce ot the F archer, which is no © be by & 
Law of God, and bs ought to be indobacd i et 
time, and hc might give away his goods befue be 
was in debe,, And in this Caſe, it was aid, Thatthe 
thing which makes han an Offender, is bus icncar ts 
defraud his Creditors, and that doth not apprnr @ 
this Caſe, It was adjudged for the Pine & aguag 
the Deicndant, That he was not 2 Bankrupt achg 
the Statute, and that the purchaſe was wxll mace, 
and not to be avoided, Trin, xe Car.in Bk en 
and Prars Cale, Mo fb, 34, to 39. Str Cnifur, 
195. the ſawe Caſe, 

6. A Commiſhen was ſurd forth by ſore f the 
Creditors of the Bankrupt, and thry purfucd card 
his Lands were fold ; and afterwards ofher Crt 
ters who would neither partake with, nor aid the 
former, prayed that they might be } #4 
them, It was Refetred 12 tha Cake a> 
Commiſſners may ſell and prepare for 6fruri. 
on preſently upen the Execution of the Cram. 
on ; but untill the four Moneths paſs, they muy 
not proceed ro make Diſtribution. 2, Refddles, 
That the offer In this Caſe of the Creditors is be 
joyned, was not an eff: tual offer, without err og 
to be contributary to the Charge ; bur to offr wy 


particular ſur, ik was not nect Ard tele 
| words, vi, For the Choy gt of the Commis, ® © 
| be extended ro all Charges arifing in ſang fork & 
| the Commiſhon, and in Extcution and 4ferce 
thereof, $3, Reſolved, That at any time bout 
diſtributiov, the Creditors may come and pray 
be joyn:d, but after the four A 
ſtribution made,they come roo late ; for fo the & 
ftribution might be made void. Tr. 17 Jac. n LA 
Ruyles Caſe, Hwitow 37, 3%. Ser Heb. 285, 8 
ſame Caſc. 


Statutes. 
| 


the Statures Of wſury, 13 
—_ Cap. 8. And other Sta- 
rutcs, 


1 TN 8 Sdive ſaties brought to extcure & Judge» 

= The Defendane picaded, That he bur- 
road of the Plaintiff 206 |. ro give him x20 |, for 
the Loan therend for 8 year 3; and the Plaine & for 
bs Afermnce, would have the Defendant contels 
this Judgment of 126 1, and fo he pluaded the 
Sarurct Uſury in Bar of the Seive facies 3; Upon 
»hich he Plain # drmwrred +: The words of the 
Srarure & Ufury are, All Bonds, Contratts, and 
Aﬀrmcys colonel, or other, &c. (hall be we'd, 
The whole Court was of Opinion, Trat ts was 
us Pics to defexe the Judge me 3 for here the Judg- 
mene may not be ſaid any Aﬀarance for the money, 
but t 4 4 Judgmene vpon the Aﬀlurance-t And, it 
fuk mancr had bern, the Defendam ought to have 
flexed, That wpen the firſt Aftion in Bar, and 
rar whiter the } It was adjudgre, That 
tr lyanf hrould recover, HILL 43 Ein nCy 
Guldrnty. 127. 


V, the Mfury ber«cen him and A. 


| 


i859 


3. In Debr upon an Obligation, the Caf: wars 
J. $. kent 106 |. tor a years, and at the end of fix 
muncths, ron F i. for the lacnret of tt It was 
laid, Thit it was not Whaty withas the Ser wy, 
becauſe it w3s not above 2x0 |, for the 260 L Bur 
« wa the Oznien of all re Jaſtcrs of Enelind, 
Thar © wh Ulary j Ad they aid, That ths is 
not Ike the Caſt of Morrgage, for the Searuce 
which allows the Mortgage, wwght of nucefiiey oe 
allow the probes 16 be taken as thy do naturally 
aide ; but here where 200 |. is lenefor & year, the 
Sauce inends, That the profic and increaſe of the 
109 |, ought not to be taken vill the end of the 
year z; for of the oi, Inrereſt be received & the 
end of the Fx monerts,chen he © whom the 100 !, 
lent, hath nor the uſt and profix bue of 94 1, 
tor the whele year xz and the Sracure is 15 be tang 
fir&, 8s to the offender, and largely in the pun. (þ- 
men” of Mury, It was adjudged again the Plain, 
if, Mich. of Eliz, in BK. Sorner and wonkcyrr 
Caſe. Tila. $0. 11. 

4 ln a Kipicvin, the Defendane avoncd for 
the Rene of 20 IL, The Phimeft in the Avomry 


Is Deb: for 126 1, upon » Brod ; The | 
Caſt wan, W. was Indebred eo one A. in 109 |, up- | 
in a Wa ow Cornered ; Ard A. «#1 de bey te | 
E i 160 |, for wh <1 W, ard A. were bound ©) 
£ and Deb: be og brought pon that ON igntion,, | 


v\ledzce the Starure, and tht A, did lend to B. yoo”. 
and 'hat B. granted tos A. ard his heirs, an ancual 
Rene of 26 |. upon condition, That if the faid B. 

1d © A, at fuchs diy the 100 I. that then the 
—_ thould craft ; B. rectived the moneys and 
gramed the Rene upon ſuch condition; and for 
Rene arrears be diftrained, and avowed. It war 


' in this Caſe adj idged for the Avowane ; for it ap- 


pars, Twitthe ſan was not a © rupe Bargrn, 
with.n he S ature of 13 Eliz. of Uſury ; becauſe 
that noring was to be paid unril the diy ; and if 
he 106 |, had been paid ar the day the Rom ſhould 
cea't, without priing any thing for it : And there- 
tore it was the Opinion of the Courr, That it was 


vos the Bond ; E. the Plaine  replyed, That A. | 2 clear Bargain, and 2 parchaſe condicional of ſuch 


wine the making of the Bond, was indebred 
ka 16 |, a jult debr, for the which W. and &. 
+Ot dwwrd to him in the Bord 
"at he was not any ways knowing of the Utfury 


zen W., and A, upon which the Def:ndans | 
| communication berwine them, B. leve him he 
| mon y 6 Dreemb, 34 Eliz. wil che ſecond of 
, wd A. 19 which the Plaintiff not being privie, | 
| cipil and Larereft of it $31. the ſaid ſecond of 


at dra”. It was ad :d for the Phi iff, for 
$5 ea Wary in the Plaintiff, bur only berween 


ts fill or be pri) adic ; for alhough the $-2. 
mt of UWry 4 0 be raken firengly tor the ſup. 
mrikng of Wary, yer it muſt be ber«ixe ſuch per - 
"a oe corroption, and no 19 puniſh (he inno- 
an, us the Plin is; bur if nodebe had been 


4 the Paintiff beforeghen clearly it had bern | 


Gay, fr there ud been nolanfule uſe © 
*ae th Bord to him but only tocounernince the 


Coraptien be-wcen W, and A. Tin. x Jac. in | 
Wares Cale, row:low 1. Va t 


©, Els ard 
be, 


| s Row 


| bur u7 1 


; and no Uſuy within the Saree. Mich, 
t4 Elz. oB K Cook 5. Part, 70. Burrens 


put in Sor 4 and | Caſc. 


5. In Deix upon an Oblignion, The Cat 
was, A. requeſted 8. © lend him go 1. and rp 


juce cout following, to pay t& him for the prin. 


funcy it the fon of the © 4 gre was then alive; 
wd it he dyrd hevore that day, that he pry to hin: 
It was Refolved in this Cifc, Thut it 
24 an Wuricas Conra3, within ri Searire of 
11 Elin. for & te Or iginal Crnerett be uturiouns, 


| no (haddow will ferve to make it goed, Paſch. 7 


{ Erin CH. Cabs Pire, 71. Clivieur Car. 
. Db van an Obliea lon, The Defend int 
pleaded the Sev we of Ufiry, ang fhenid, That & 
132 Na hp 


1850 | Statutes. 


Sh p went £© Filk in New ſound-land ( «hh Quetions in this Cafe, tf, I r wa aQ us 

Voyage might be performed in ce ght moneths) and Contract, becaulc it was a calual Barga o, | _ 
that the Plaintiff d:l vered go |, w the Defendant, Reſolved, That it war an uſurious Crrnrihh es 
to pay 60 I. vpn the return ot he 3h p to D ; and by endment, M.m Sit Live above tav vs wand 
if the {aid Ship by occaſion of Leakage or Tem- | it is apparent, that ſhe thould receive that crafige, 


p:it ſhould not return from N-w j-wrd lard to D. | ration, whereby the is within the Satwe, 


Ld. F 
then the Defendant ſhould pay the principal money, | this Leate being taken tor the payment of the pris. 
viz. 5o |, only ; and it the Ship never returned, he | cipal money, and nor for the Inereft,, be »idhoo he 


ſhoald pry noth.ng. In this Caſc,it was Reſolved, | $ ature 3; Reſolved, it was; breauſe if is fer 
Not to be Ufury wathin the Statute ; for it the Ship | « ty of money icant up m Intereſt, and for Cres ' 
had Naycd at New ſound land two or thiee years, | of that which the Statute intended M. Ghouls 1 
he ſhould have paid at the return of the Ship, but | $3. It was Obj-tcd agrinit the Verdi, been i 
651. and if it never reurned, thin nothing , fo as | ot tuand, Derd ror aupten er iuriutun ſalt » 
the Plaintift ran a hazard of having Iſs th-o the | draw her to be an Offender within the Searae, | 
Imeceſt which the Law allows. Palch. 6 Jac. in B. | was Refolvid, That if the corrupt agrecment be « 
R. Sbarpley and Harretts Calc, Cre. 1. Pan, 208, ! rxpreficed inihe Verdict, and the mucrer is arp2 tar 
209, w the Court to be Ullury, there the Jury reacts 
7, Drbt upon an Oltipation, conditioned to | ro ſhew, that it was corrupely ; for ru ie 

pay 20 |, pry annnen, during ihe lives of the Plaine | rw. Trin. 14 Jac. in BK. Roberts and Tremnn: 
ttts wife and fon ; The Detcrdamt picaded the Sta» | Calr, C8. 2. Part, $07, 

tute of Uſury, and how that he came to the Plain- 
ciff to borrow of him 3201, according to the rate 
of 161, for x00 1 who refuſcd to lend the Tame, 
bur corruptly of&-1ed to deliver x20 1, 0 him, it be 
would be bounden to pay 20 |, pr eaxram during 
his, and the Plain; wites and fors lives 5; where- 
upon he entred into fuch Bond tor the lecucity of 


o + 


Upon the Statute of 13 Eli-, cap, 


the payment of the 201, per annum which is above 10, and 14 Eliz, cap, 11, 
the ra'e of 16 1, per cent. It was Reloived in this Touches Leaſes wrde of then 
Caſe, Thu this being an abſolute barga ing in con- BY I ws , as 

hderation of the payment of the 20 |. per annam, Beneſices ) Fa ſors, had 

during two lives, and no longer, and no agreement 

to have the principal money, was out of the Sta. | I Paifon made a Leozfe by lod mt fee nn 
rures of Waury, But if there had been any provi- yea $; and covenantced to fiff.r the Levee 


hon for there paynient ot the Prin al,aiehough no and h x Athy , try the Lands 12 vr 
expreſſed within the Bond, i: had been an uſurious | 2nd that be wow nat do any aft by which tis Bt 
agreement and lending within he Srature, Mich, | nebce ſhould be void, and that owe A, Fan 
7 Jac, inB.R. Foretain aud Grimes Calc, Cre. 1, parrict the I yihes, ſho 14 pry J 1. yearry, rr 
Part, 242. Vet YEars, azd ht was brung:n to perfoom 1g 
MM Treſp {s for breaking his C loſe, The | Corcnants In an Aion of Detes breoug s «pt 
Ca'ic vpon tpecial Vid. was, A, was toe td of | Une Bord, he pleaded priformance & the Cot 
re Cloſe, &c, And it was agreed, That one M. | names parte ſas prremplind tenend. weil 20 | 
ſhouid I.nd umo him 150 I, for curry of repay. } at which time he himfelf was abfcrr by tint bat 
ment «of which, A. Leaf. d the Cloſe to M. for 60 ! & Bo davs, bur ſrake nothing of the Scarzre © 
years, to brgin at the end of two years, upon condi- | 13 Eliz. cap, x7. of 14 Eliz. cap, 11. Az 
tiongthar it he paid the 1561, at the end of the rwo } to the Covenant, in the Negatives he {2 4 1th ah) 
years, th: Lealc ro be void + It was ag” cre, That | as he cught t+ have cert, It wan che OO 049 0 
for the det ir mp 3! dg ving cay & paymeny for th- rt i Juſtices, That there needed nor an expe 1 Br? 
ſaid rao years, A, Qruld pay to M, | In creſt, | tion, that the Fermor paid the 8 1. for that thy 
y ary 22). 105. QUANCT.Y, 1 M. Ghou's 0» lung [aid, i wa myiyed in the words, 1 OX Dre 7&7 
live t M. lent the 1506), A, mide the Leaſt, and | priimplrnd. traced, And for, That it 112 2557, 
£'n £iby Faxeto M. the rem & 22 |. 16 $4. t© be | the Covenans and Obligation were ver & os 
p3 aq arteily, if ME 6: long lived ; At: rwards A by the Starutre &f 14 Eliz. cap. 11, Mich. 235 
conveyed the Infier ance to the Plain iff, rhe 150 Diets, 37%. 37 
was not paid, M, rock the: Deferdant © Hombre, | : Th. Prefident and Scholars &f cope en” 
«ho cured for not payment 5 There was ſeveral | Corcege in Oxford, mace & Leaſt Ls . 


ant 


Proviſe, That the Lefſce, nor his Aſſignees, ſhould 
wo alle: n to any perion or perſons, whout fp:cal 
Lecnce of the Leffors 3 and afterwards, they by 
the ; Deeds gave Licence i the Leffee ro allien of 
demile the Land, £0 any perion or perſons *hatſo 

ger ; the Leffer allencs his Term to J, S. who by 
hs Wa &viicd whe fame to his for , the Lefbors 
be thgis Attorney entree for the Condon broken. 
is this Cal: it was Retoives, That the ailicnation 
by the licence t© }. >. had defirofesd the Cond gion, 
{ as 60 allicnation atter mughy grve caule to tg 
Life to enter tor the Condit.on«brown z for t< 
Leffars could not dilpenie wah the Condon in 
rar: but they did difpente with all allenatons af- 
wwe ts be made, 2. It was Refoived in this Cale, 
That the Scarure of 143 Ez, concerning Leates 
mad: by Deans and Chapters, was a general Law, 
of which the Court ought to takt notice, although 
the (ame be not plcages, Cook 4. Part, 120, Dam 
pots Car. 

;, Now, It was Refolved in Parliament, That 
Leaſes made ts the Quren by Colledges, Dans 
2nd Chaprers , Uraardians of H fpitaly , or any 
her, having Sicnual and Ecclh iftical J 44 
6 &ices and Livings, againſt the Provifken of the 
Sure of 13 Elaz. ©2p,. 10. O: Leaſes, were re 
rains by the Lame AR, as well as Leafes made 
w Common p£ ons. And 2. It was Ret ve t, 
Ihat he general words of the Staruce of 19. hid 
ne enabled Ecclefraftical prrforms to make Leal +». 


dratutes. 


| ledge, after the Starure of 114 Elix. by Indencure 


« thre rothe King, which by (che Srature of 15 
Ei, acre reftrannce 1 and, That the King berg 
it Head of the Commonnarcat b, could nos be an 


rumen to cefexmt , or drftroy an AR of 
Falamant, wwuch was made tor the gore of the 
Commenataith, Cook 4. Part, 15, The Cate of 


tetiebaft ical per ſors. 

4 APaiion os Eliz. demiſed his KR: Qbory to 
be Patron for 56 years, who 14 Elz. by Died 
dhagned it over + The Bilhop confirmed the Leaſe 
17 Eaz. in the lite of the» Leffor, It was Ke 
"s is thy Caſt, That becauſe the Loſe was 
=act boicre the Starure of 13 Eliz. and fo not «the 
« x AG, the Corftirmation after the faid AR, to 
prevent the (aid Leaſe was not wahin the privacie, 
« tet intention of the AQ, ». Refalved, That 
at Grant over by the Patron, imported in it (elf, 
© tl 2 Grant of the Term, as a Cork mwion 
' fe Term it fell ; and fo a Docd of once and the 
ant hing, by one and the ſame perſon, wn one 
we te fame peafens, and x: one ard the Fame time, 
& ure w divers purpeſts, as to a Grane of his 
"*rft, and a Corkemation of the fame Ineveet, 
A n Scatter. Hedges and Newcond ; 


{. The Maſkir and Fellows & M-:qdalca Col 
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Encolled, conveyed a Houle, parcel of the potf- il: 
ons of their Colledge, ww the en in Fee, ren 
dring Kent at the Feaſt of Mich, with clauſe «f 
Diſtreſs ; Provifo, That the Queen convey the 
lame to J. D. in Fee : The Queen by her Lewes 
Patencs, conveyed the fame to þ, D. according | 
ihe Provite 2 J. D. levyed 8 Fine, with Prochans- 
tions of ir; the Maſter dyed, the Succetfor accopred 
the Rene of the Conulce, and made an Acquit- 
tance wader his Hand ard Seal, and after, the Ma- 
ter dyed. In this Cafe (ammorgt othirsr) theſe 
poincs were Refoived, x, That the Maſtcrs and 
Fellows were reſtrained by the ARt of 13 Elx. t 
convey any of their p« ﬀ. Suns tothe Ki gg. ithuugh 
ihe K rg was not expecfly names in the AR. 2. Ke- 
foiv.d, [hat the King thall not be exempree out of 
general ARts of Pack atrent, made for the ſupprel@ 
"g of wrongs, ſrl. [il apidat ions, and Duwins. 
' Sp.ravat Livings, and the Statute of 13 
E iis. was made to that purp ſe, 3. Refolved, 
That the King is within the words of the laid At, 
vie. Perfon or prrfors ; and the faid ARt is Alas 
remedialus for « was neeellary to provide fuch 8 
remey for the publique good of the whole Ecxcle- 
haftical Srares allo, it 5 an ARt of Prefervation, 
to preſerve th poſſettong of Colledgrs, Hoſpicals, 
&c. and theretore the King is bound by is. 4. Ro 
ſolved, Thit by Oe At of 13 Fliz. the Mailter 


7 s art Gilzheced to CGrarn x ad then the 
K ng cam rake from them who are difibled wo 
Grant + but vet, hut fuch a D fibilizy was not 


pg” bfry, but [revs 1,99 quid , tor that the Maſter 
and Fe $ 5%. av wc thee Co ——_ (hwld not zv 4 
ſuch a Gram, but « might be avoided by their 
S 1c. thor. £ Ke lorvtds f hat if this Congitional 
Gram © the Kong ſhould be good, the King ow. 
1s the Fourca.n of Juftict, Acdirvs Rt gil, Pt: 
Patrie, Specfe Reon, Dri be an lnft:ument « 
ding wi oong 2Cd vt 1.1 (C ; and the Lyw will never 
mine fuch a conſtruction of an At cot Pacliamert, 
to advance the private goog tf z20y manand t© take 
away the good of the Commenwealih, EC, It was 
R eclo'ved, That the Staruw'e of 18 Ez. Cip þ h 1d 
not given any vigour or <4 to the faid Grant 
made tw the Queen 3 decaule fuch Conveyanccs 
are fhiblithed only by the faid AR, which at 
mads for firrfant on of giry, ſuns of MOnucet, 
or other good confiderations ; and therefore our of 
the L-rrer of the Alt: and there was not only an 
om Ah mY? | COR bt the PAY n 
of an evil prit fete mae the King an loftrument 
odo 3 wrene 2: Me the Sarutre of 18 Elic. did rot 
enable any t mw * make a Cnveyance to the 
Kirw, « ho s <iabicd "7 the Common Las, 
; 3. Cort 12. Parts 67, 10 79, 


C. In 


1852 


6. lo Trefpals, The Caſe was, A. Prebrodary 
of the Pre of A. and F, was [t:zcd of the 
ReQory of P, in the right of his Prebend, and 13 
Eliz. did demiſe the lame to]. S. and J. D, for 70 
years, C, Biſbop of L. Patron of the Prebend, and 
Ordinary of the Dioc: {, gramed the pext avoidance | 
t© D. which was coufumed by the Dean and 


Cha 

ter, Atter, D. dd cookica the Leale nude by k. 

mos D, they being then al.ve ; Then J-| 
a 


eo ]. 5, 

$, cyed, the next Avoyedance bring come ty 
and LIoftiut:d into the Prebend, [. dytd, L. fuc. 
ceeded him ; then dyed J. N, L. did collate K. to 
the Prebend, who was Infttuced and Induttcd, and 
entied imo the Parlonage, and Leaice the ſame to 
W, tor five years, which firſt came ro he Plaine ff, 
upon whom the Deiendant eruzed, who claimed wn- 
der the Leaſe made by A.toJ.S, and JD, In 
this Caſe it was adjudged for the Plainiiff ; tor 
although B, the Prebcngdary came in afier, and un- 
der the Confirmation of the Leaſe, yet J. N. the 
Preberdury beiore him, came in by a Grant of the 
next Avoydance, made, coutirmed, and preſcmed 
before the confrmaticn of the Leaſe, and {o con- 
ſ-quently, was not ſubyeRt wato it x; and then when 
he entzed upon the Parſonage, he was ſeine in hy 
Demeſne as of Fre, and ſodid defrar the Leaſe to- 


tally, fo as it could never take effect, and revive 
zpanſt any Succrfor wharf ver, Trin, x1 Jac. in 
C. B. Spead\ors wd Barkerts Cale, Hob. 7. 


7. Inan Aſanppt, the Caſt: was found upon 
a ſpecial Verdict to be, That the Defendant did 
d«miſc to the Plaintiff, all his Tythe of Corn and 
Hay ; ard the Agreement between them was this : 
The VPlaintift hould pay him for the Tythe, 55 4. 
at a day certaing then next followirg ; and ven 


th s Agreement, the Defendant paſſed his Tyihe +» | 


the Plaintiff, and vpn his Promile, which no 
bring pe: formed, he brought the ation, It was 
found he confeſſed the Agreement ts be fo, but in 
Bar, he pleaded rhe Srarure of 114; Eliz, cp. 20, 
«nd the $Surue of x4 El z. cap..11. for the avord- 
ing of Lerſes made by a Paifon by his abſcnce 
10m his Living by the ſpore of $o days in one year; 
and ewe, That one ]. S. ws Paſon ff S, (© 


whom theſe Tythes did belong and in whoſe right | 


the Defendant claimed them) was ablcra tram his 
Par{onage by the ſpace of $0 days in one year, and 


ſhewed in what year, and fo by ths his Inceret | 
derermints, and t © Agreement with the Plainuff | 
by this made vod: But they found, That I. S.! 
Pailndt $S, was not abſent in crrnntr as was al- | 
kdged ;, for they found, That he deth in another | 
| an Eftaie Gopols, 
and whey | 


| Finches Calc, polflr. 2. Part, 364. 303 394 


Town adjoyning, and came conſtantly to his Pa- 
ih Church, and there read Service ; 


:ound, That fic had a Parſonage houſe is S. 6 


E, and G, they Prcſerned J, N, who was Inftalicd) abſence, as was within the 


| one to mac Livery 


Statutes. 


| for his habaxtion ; and whaher this was ar. alleace 


£+ avoid the Late within the Storwe, was the 
Quiſtion, It was laid by the Juſtices, That us. 
ou the {aid Stacures of 14 and 14 Elis. the Paken 
_ be able from his Church 85 dives ts. 
8 in one year ; ſeal, & Reflioria , but th 
was not bs here ; for that be came t bis Chech, 
ard read Divine Service tour days in the week, vir 
Sarda y, Wedneiday, F. day, and Saurday ; aw 
therefore clearly his cannot be intended (ach ws 
ſcope of the Statue, ws 
thereby wo avord his Leaſe: And fot was Reuter 
by the whole Court, That the Detendanes ples © 
Bar was nat and Judgment was gives to 
the Plaiar #, Paſch, 7 Jac. in B. K. Shrpberd and 
Twoelfors Cale. 1, Part, 1114, 11%. 

5. lnan Ejefiiont fires, the Calc was, The 
Dean and Chapter of wercefler, by the name & 
the Dean and Chaper of the Cathedral Church 
Waceflr, and the bleſſed Vieggin of $. Mer & 
wercefler, made » Leafe for lite ; Habradan tn 
the diy & the date; and made a Leter of Amer. 
ney to cnc to make Livery, ſecundamn ſarman (ber 
t# ; The Aunwrocy made Livery the nex: day wie, 
and the Jury found the Leaſe made the 25. day & 
&c, and that the Livery Char was made by the &- 
twrneys, was mage poſt 2 5 diem proadhtt. The Que 
ſton was, Whether this was » good Leaſe, wil 
made, and cxccured, It was the Ovnimn & &t 
whole Cour, and fo Rifolved, That this Laſt 
was not good, breaule the Frochold is nar ts © 

the nr ing afrermard: { ann ciea, ths 

ng « leaſe mace 4 die detew, is not goed, bu 
that according w Cook x. Part, Fe. mn Buckle wt 
Harvies Caſe, « Freehold canms brgin is fats 
Ei quod ib initie none vole, tr offs trmpern wen nt 
valeſent ; And i this Caſe the Lord Dares Cit 
was a: gucd, which was, That william Lord Don 
made a Feeftment in Fee to Tha wid Lend 
ha fons, wen condition to make a Forffimenn on 
tw Parſon Dacres, 4nd to one Middleton *: AP ft 
Deeds were ready to be delivered ; but it io fy: 
ned, That before ill. am Lord Dacres Tas Gmrys 
&d his Deed f Froffarem to Thames 2nd Lonee, 
that they had delivered their Dore Pain Ds 
eres and Middlites, with 8 Letter ft Ants 
Airtrnardh, iden Lis Ds 
eres delivers his Deed ;; Livery was then by var 
of the Let er of the Attorney, It was acy cgrs ® 
this Caſe, That this Livery was void, breaute x 
time of the Feoffracm, they had notung wo on) 
for if a man nukcs a Feoffment, and 8 Lane © 
Arcorney 16 ene to make Livery, and burr ke 
Livery in mace the Livey * 


Clearly woid. Trin, 12 Jac. in B. RK, Boly 


wy? 
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Statutes. 


Upon the Statute of 32 H, 8. cap. 
30. And 18, Eliz, cap. 14. Of 


Jeof aus, 


Aſamyſu the Deferdary pleaded non 4fem- 
” - Ifuc was joyntd,and tound for the Plan 
a : la Arrct cf T7) , That 
no place B of the Aſumppt; ans when an 
Me 15: , i iy nor helped by the Starure 2 
Th: Op nin of the Court was, That the Seature 
ball be when moſt liberally z ſo_that if a Verd 2 
be <ece givens i (hall be # great cauſe that (hall 


her ; wherefore although no place 
be (ran, yer when it is: tryed and found, he ought 
w have Juigement, P 19 Eliz. Galdervy. 
L 


Preſcription for Commen , in N. appencant t© 
place, and the Vitae was from NV. 
iy, which was found for the Plaintiff, It was 


the Opinion of the That the Viſne c | 
19 d: 10m tek TT —_ arr 4 
$46 places ; and though it be aſter Vert, in 
md it was a mil. rryal, it is not I the 
-—— Mi. 4 Eliz. » i 


3. In Afﬀoulc and Bunery, the Defendane was 
madmned by Nikil dicis, and a Writ of Enquiry 
were eur, and then the Actorney of 
ft Plan if It was the Opi of the 
Court, That f in an Afticn after Judgment, the 


Azznen dye, wy ge by th Execution 
mhour Warren ; but in this Caſe, that 
te tel defore che ſcrond | , he ought to 


ave a Warrane of Attorney ; for the Gt ] 
mere ,. ve foal : te was then 
Thr this (hall not be wich the Sraruce of Jrofaih, 
wack ſpeakerh of Verdis z for this (hall nor be 
bd 3 Verdi, is which the Court agreed ; for » 
tn thor huh put 1 Uſe, by hor 
ng «f the parties, Paſch.2g Eliz. in CB. Geldeiby, 
4. 


+ In 2 Forneden, were at ur, and 2 
hecial Ve-Cit found, and given for a 
Eixult in the Wrie of the Plaine, Exror brought, 
m oletprd for Error, That afier Verdi given, 
* &i2zt athe Writ (all prejudice the Plaicaitf 
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by the Stature of o© Eli, cap. 14. Pajbarn Chic! 
uſtixe faid, That i there be no Wrix, it is cox 
iped by we Statue ; otherwiſe, if there be in. 
fuſfcient maner inthe Writ 5 and in every Forme- 
dos there be two rh reqquifire ; the one is as 
gift, the echo is the Conveyance to the Defend any 
and it cicher of theſe tao fail, the Writ is infut- 
hcient in ſubftance, and is not Holpen by the $ 2- 
rut, Hi. 43 Elin BA, Dowd and Caterf- 
hes Cale. Goldriby, 116, 

f. It was moved in Arreht of PR—_ That 
the Faire ſatias dd vary from « oli, in the 
Plaintiffs name ; for the Roll was Peter Perey, and 
the Veaire fatias was Jobs Percy, and the Poles 
was according to the Rell, which was the truc 
name z The Court drubucd whether it might bs 
amunded, or whether it hould be accounted as if 
no Yenire ſatias had Iſſucd, becauſe it is berwine 
ether parties, But it was hoiden, That in ca'e no 
Vinire ſatias \Gacth, the fame is holyen by the 
Seature of Jeofails, and inthis caſe i is in effe#t as 
if no Veaire f. cies had iffucd forth ; and fo it was 
adjudged. Cook Chic? Juſtice rid, That if there 
be no Vinire fates, o® Habeas Corporas yet if the 
Sheriff dorh rerorn @ Jury, the ſame is helped by 
the Stature of Jeofails, Trin, 16 Jac, in C. B, 
Godboit, 194. See there, Trin, 7 Jac, in the Ex- 
>equer, Herenden and Taylors Cale adj idged ace 
corcigly. 

6. An Attion of Treſpaſs was br , whore 
fore v4 & arms, the Coods and Chancls of the 
Plamiiff he did take and impound ; The Dfen- 
dane pleaded the Commen Bar ; The Plaincif af- 
fines the place, and they are ac [flue upon that 2 
And after & Verd &, it was moved in Arreſt of 
Juigment, That there was no Iſſue jyncd, be- 
cauſe the Lands are rot in queſtion, and © ns 

ene neceffary ;; and thereupon Judgment. 
was ſtayed 3 But afterwards, upona Motion to the 
Court, Judgment is given for the Plainciff, be- 
cauſe the Ifuc was holptn by the Statute of Jeo- 
fails ; and fo t was faid it was adjudged. Trin. 
«Tac. na CB HILEs ac. in BR Plaint and 
Thornleyn Cale. rownlow 1. Part, 200. 

7. Debeby againft the Detendant,as heig 
to his father ; The Defendane pleaded, That he 
had nothing by Deſcens but 24 Acres in D. in fuch 
» County : The Phimitf replyed, That he had 
more Land in the Coumyot $ x this -t 
were x Iſfur, and found for the i oy 
Thu he had nothing in $, by reaſon whereof, the 
Plaintiff had Judgment ro have Extcution of the 
26 Acres in D, This «a in C. B. Up- 
on which Error was + and Ecror was af- 

d in the Diſcontinuance in the Record of the 
fre Bafler Term, to Mich, Texas after 2 
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And whether it was hilped by the frarure of 19 
El.z., becauſe it was a'itr Verd &, was the Qu 
tion, It was achudged by the Court cut of ths 
Starure, and that it was Error ;, for the Judgment 
Way not grounded upon the Vard &, but « iy « 
the Ditcndant of Aﬀers ; ard the Verd & was nu 
thing to the purpule, but ro make the Defendan.”s 
Contcſhon the more Qrong : And theredke 
State of 18 Eliz, is to be imtenced, when the 

al by Vide ,. is the mers ard cauſe of. 1 
Jucyn..at, Cacd Netn; and therdfure the Tule 
ment was reveried. Hill, o5 Jac, n BL Ke Moi 
nex and Moilnia's Calc. Brownlow, 1, Vait, 
196, 

3. In an Anachment of Pi iv leds, th: Plains 
be.ng an Atorn:y, declared upon an Aﬀumpfit : 
And aiter a Vad & tor the Plaintiff, and jug 
ment, Er our vas brought, and aſſigned, Becaulc 
thee was ro pl:cgrs enred upon the Imparlancs 
Roll, It was moves, That it m giv bc amendce, 
and picdgrs inlcrted, For in the x þ P-izs Kell, 
thee arc pliccges mentirned, But the amwndnent 
was denved by whe Court ; for a'ttoigh the "Oar 
Roll ſhall be amrncd lapailance KK 
becaulc it is precegrmn ; yot thee Impariance KR 


by ne 
j 


(hall noe bs amcnded by the Iffic 1 
'L 
| 


was not remegicd by the Statue of 
3 Car. n C., Þ, wolfe ard Holes 
Part, 6s 

9, In Ama rt ; One of ihe | IL ELLE T 
ed by the name of Alexander Preſeottt ing 
Relummens which is in the nature of Drlnnogar, 
«n was Alegandres Preſcott, and he was fron by 
tha name. The Vardi of the Pei Jury was 
afhrmed by them, In Ray of Julgment, it wan 
moved, That this was trycd by 8 wreng periin, 
and (therefore the Verdict is ill, and not helped by 
any Stature, But the Sher iff and the aid: Juror 
bring examined wn Court, It aprcarcd , That 
Alex and y was his rrue name, and that he was the 
Ju: our imcended to be reer's and ts xi. and 
that there was not any known by tic name & 
Alezxandrus Preſcott in the fame Torn, 1 
clearly Refoived by rhe Courr, That it was 
aided *s | the Carve x1 Jac tor that cxrrnds ws 
the Sirname only of Juroury, where ther additions 
are miſtaken, but n+ vhoe a Chritian nmr is, 
And Cook . Part, 42. was vouches, Whoe Palau 
Check was retorned in the Prane ſaties, wid the 
Diſiring as was Paulas Cheek, » h.ch ws his true 
name, and yet gt amended, Note, in that cale.the 
Miſprifion was in the Retorn of the Prenive fatter, 
which was the firſt Procls and Kerorn ; bu: in this 
caſe in the {reond , which rught ro be guidcd 
by the fermer Proceſs, Wherefore the Court 


as 
4 


doubred of the Caſe; Ard it was Adjourncd, | pon the Judgment was Reriifed, 
| 


| coval Calc, It: 421 bur a Miircrorn & the wo £4 
bo 
and thit «& «23 Iicloesd by the Searutth 


| which 
| Land, and of the fame Term, and bong wenen 


| Or gina), and not a.6td by ary yarn 


Statutes. 


Mich, 6 Car. in BR, Drwer and Winofub 
CLe, CE. 1. Pat, 147. 
'T- Atta Yoda! > 
At por the C4 wes Wr's.0 
wi M 1-t' 12; not 
wpon tht Feaire {oties thrice 
icrornts, wh 4, 4. 
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" » We 0 ACTS hab ff 
© hail not be 4 

WC, Hu a5) is 1 
well Tic, whic Cit Lival 
Fr Ta, and me Toki; 
M-{-t y 24s, But alicrwards Us 
wah the reſt of che Juſtices at S© 1-4 
greater part of chum conce ved, Thit 
, 
toll 
21 lac. Wherfare ut 445 ac hudets | 
tf, Trim, 7 Car, in B.K. Saab ard 
Cate. Ci9.1. Patt, 16 

F 4 4 car « = 

* The 1 
b» Fave {cant x3 } 
he Heater C# pores there 
7. ind 
rae 1 18. 
$eturng 


LETmm in £ 
flzpacd war, f 
IT Lankte 1 
err 24] 7 
were 14 the Frave |! 
« by" ("414 a Kreromes, an 
| by Dit w gar, 1% @& then = " 
s Greet the land Le, was ong, and the Ihe wilt 
by thium. TH9- bring afligned L 
huld.o by the who's Cour, That 
| ad not aided by any the Seaturr 
1H Elig. Of ny Jac For s Juror rfl a 
not a Juror, who was aever retornesd by ric you 
2s he appearing, s lworn wahour warren 
+ onc acdtd prradventure by the N omar 
he Phi; Wherefore for this © 
Juggment was Keveried. Tim. $8 Cur, © 
Fines and Nertons's Calc. C18. 5. Pats wt 
203. 

I%. Erro o& @ Jucgment in an 1: aut 
Fums. Focaute the © FLY Goth Hot nar 
ihe DoiCarancn ; Tor the Orgi alt bears ants 
24 Jon, 6 Car. ond the Fiement is frpyen 
t1 Jon, And ritr Net Gauiiry, and Vorgot ware 
tor th: Plaiceift ; 1) is was affightsd for Ezrecr. * 
was the Orinion of the whole Court in br 
That Oui Jucgmernt was F ;,rombour, Docoutt 
Or igins! s crrtifbrd as Bn Crowes: if his Ar 

1s derwint the tame partes ht 


par? C34 


CS 


-»* 


ba: o< the (nile cf AQu«n, &f $ 4 Ya nn = 
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Mk. 1 


Statutes. 186x 


, Jobut and Sraqmert Cale, C6. 1. Party”, in an Afion upen an Obligution ; ue being ta- 
——_ hg yp oy 6 eee 
il. Debe by an Adminifirator for Ar 


to the Coroners, and Verdi fourd, ard 

of Kene wpen 8 Leaſe by the Inceſtate 3 The Plaine | ment for the Plaintiff ; And Errour brought : T 
4 declared, That Adminifirarion was committed | Errour afligned was, That where the Venire fa 
by he dechbiſhep, but &d/ ao: tap, bis is | cir was retorned by two Coroners only ; and the 
(is Rewer Admin fir ations, | Difinges by 3. Corners, there was at the time 
gicaded, And is was found for the Plaineiff, In | of the Award and Korn of the Venire facies and 
ſay of Jodgrnent, ®« was moved, That the rot | Difiringet, 4 Coroners 3 It was agreed, That this 
Gen og of the Levers of Adminiftiranrtion was mat- | was at the Commen Law an Errcur ; for Coroncry 
wr of {ubPlance, which made the Declaration vi- | or Miniſters muſt all joyn, bur as } 
(ets, ard not aided by the Starwres of 33 HS. | d.vice, But by the Starute of Jeofails, it was 
& 18 Eliz. of Verdi; for that enables the | made good, by the words of imperfe@t ard infutt- 
Plainci to his Aﬀfticn, ard the omifſion thereof | © ere returning of Proceſs by Sheriffs or other 
wkes from the Defendant the advantage which be | Officers, Yer the Court was of Op nion, That if 

dn by mana Ojer therenf, It was | one Sheriff of London make his Retorn without his 
— cdeqp Court, That it was a mw itr of | fellow, that this would net be holpen, as beirg no 
ſubbance which ought to be (hewen by the Plaine | Reworn at all. Hill, x14 Jac. in C.B. Lend ard 


v8, wo enable to his Aion ; and the Defendant | Wiſemans Calc. Hob. 70. 


Gall have advanrage thereet at any time, Where. 
face it was adjadged for the Defendane, Mich, 14 
Jac, in BK. $i Jobs Carts and Brnnetty Caſe, 
C8. 3. Pact, 46s. Sce Trin. 12 Jac. n C.B. 
Cage and Lenans Cale. Hob. x. acc. 

14. Errour i reverſe & Jucgmere given in 
CE is » Writ cf Ravidhment of Ward ; The | 
Enrur affigned © 13, That neinher wpen the Retorn | 
if che Original Writ before the Sheriff, nor after 
# Crart, any pledgrs were Retorned, It was | 
ated by all the Juſtices, That at the Common- | 
Low, & was Ecrovur ; for, for the K ngs and par- 
we bees , he Plainc4 


ought 19 hod pledges, | 


16. Errour to reverſe & Ju in C. 8. 
in an Attion of wefle. The B ececlarey upon 
» Leaſe made by himſelf; whereas in wurh the 
lame was made by his Predecrffor ; and this was 
all greed for Enour, for this Variance between the 
Ormqinal Writ and the Declaration, It was the 
Opinion of the whole Court, That it was 3 mate- 
rial Errcur, and was not aided by the Statute of 
18 Eliz, and therefore the } was rever- 
ſed, Set Cook 5. Part, 37. 8 figs Caſe, acc. Mich, 
14 Jac, n BR Yong and the Biſhop of Riches 
flers Cate, Bulffr. 3. Parr, 22 4 

17. Debe upanas Billet 6L 13%, 4d. The 


tar if be be Non-ſuired,, be and hs Pledges be | Defendane demanded Oyer of the Bill : in which, 


moced, The doubr was, Whether it #25 aided | 
bo the Saruce of 183 Eliz which doch aid defi hs in 
Loren, defi bs of Forms &&e, It was Obpacd, | 
That « was within (he Body of the AR, and our of | 
te Prov f-: For Lawer, arc © be ivernded:| 
ele Hers » hich arc lar, and 2 peraley in | 
gu8: &.c the Kings, of for the Plairc'f, but rot! 
” theſe ron nm ich give greater damay $2 as 

ito &«& Wifte Debe,&c, But the Op.nien of 

*t Court #24, That it was rot aided by the body 

if he AR; for that enly redeeffcs defaults im forms | 
« mbrorm, of infufficicre Rerorrs,, » hich may 

bazpen by reg] gerer,or inſufficiency of the Cle þ: 

% me boding of Pledges, is an erly the a& of the 

perry, which 14 nee aided, ab hough « be «ichin 
fe wards, yet it is clencly excepted by the Pro | 
ws; or this Aﬀicn is founded upon & penal | 
Law, »hich the Prov fo excepry clearly out of the 
A8. Wherrfore 4 was _— That the fiſt 
quence (hould be reves . Hill, 14 Jac. in 
_ Dr, Haſte 20d Moves Caſt, Crs. 2. Part, 


if. Ernour brought of a Judgment in B. K. 


after the Clauſe, Is cajur 1h teffimenianm, this 


| Clauſe was acdcd in the nature of 3 Provide ; Pro» 


vided Nevertheleſs, That the faids]. 13%. 44% 
is net t© be paid uneill fuch a one hath had a Ree 
covery in fuch an Aion or Suit which he hath 
hanging againſt the Plaineift, upon 2 Bond of roo 1. 
Concitiered for the ſaving harmleſs, or hath mede 
mn end of the (aid Suit; and then the Conclufion 
was, Dat. eiſdem die ft anno fc. Tot is the Dee 
tencant in Birr, That no end was made of 
the faid Suit upon the Bond of 2100 |. nor any re 
covery had, bur that the fare fill Cepends, and 
the: ctore according to the Provifo, the £). 131% 
44. is net to be paid to the Plaintiff, The Plain- 
if Replycd, That on end was made of the (aid 
Suit upon the Obligarion by s Cempebirion of 
16, given and accepred of in full CariafaRtion and 
diſcharge of the aid Suir, ard forthe & 1. 135. 4 0. 
now demanded, is to be paid to him, Upon «hichy 
beirg at Iſſuc, a Verdi was for the Phinitiff: 
It was moved, That the Plaintiff ought not to 
have Judgment, becauſe upon the marrer of Fats 
marter of Law ariſcth, which makes againſt the 

1z © Plaintiff ; 
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Plaint'f, wie, the giving of 20 1. in ſaciviattion 
o 2001, whichin * not good, It was the 
Opinion of the whole Court in this Caſc, That 

ment to be given tor the Plaine, It 


J 
was Reſolved, That thu Privy fo was pucill of the | 
Bill, although it came aficr the words, Is cages | 


reb Teſlimontwm, It maſt be agreed, That aiver 
the day that ihe morey is due, 20 |, cannot be 
paid in ſatifaticn of 206 1, but in this cate it 
s not ſo, the 20 |, bring paid to ered the Su for 
200 |, and his is good ; and biioie the day that 
the ſam: was duc, 20 1, may be given and accrpt- 
ed of, and in Law, for to ſatiahe for 100 L 
b-:tore the y that ite fame was cut xz; of thu may 
well end a Suir for 24001, Wheviore by the 


wheolc Court, Judgment was given for the Plain» | 


if, Mich. r Car. in B, K, Tomyſos and Batchers 
Caſc, 8o'flr. 3 Part, 301, 302. 

13, Dib: vron an Oalggation for payment of 
a lefſer ſum: The Driendant picaded a New 
Bond given #t the diy in tull ſar»faGtion, and fo 
accet:d, The Plant did rot Demur upon the 
Plcs, but took Ifue, That « was not accepted ; 
And by Verdi, x was found againt the Plant #; 
And yet Judgment was prayed for the Plaine, 
Becauſe the Bond upon which the Action was 


brought, z#d the Aon it felf was drnyed, but as | 
it 925 | 
none in Law, On the other hdr, it was fad, That | 
by the Starure of 32 Hg. of Jecfals, Jucgment | 
ought to be given tor the Defendars, acco dg wo 
the Verd't, And it was ſaid, That te Caſe 25 | 
for chat the Plaine | 
was Novſuir before the Vard &, Tiin, 11 Jac. in | 
Pr 
ſee, Mich, 6 Jac. in C. B, In Debt brought wpen | 
an Obligation by Huband and Wite o 1601. | 
made to her when (he was fole, for the payment! 


good 2s cor Edfied, ard the Ples to dilchar 


it w-$ put, was miſtaken ; 
C.B. Kewden and Siratt's Calc, Heb. £9. 


of 521]. 16 5, The Defendant pleaded, That at the 
day of payment of the F' L1o he and his for did 
make a new Bond of the fum of 306 L wo the Grid 


Wite, bring then ſole, for the payment of the ſaid | 


521. 105, at anther day then t come, wh h the 
accepicd of, Upon which, It was Demurred, Ard 
= was acjudged for the Plaintiff, for that #4 was 
hulden no Aftual ſatisſattion zt preſent as it ought 
to be,” Sic Richard Liwelate and Corketi's Cale. 
Heb. 68. p 

19. An A&on was brought upen the Starute 
of wackbeftrr, of Hay and Cry, againſt the Hundred 
of C; andit was found for the Plaintiff; and « 
Writ of Errour was brovght, and alt the Record 
vas Cenif'd, and row the Plaine prayed, That 
wo things m ght be amended ; The firffahe Tire 
of the Aftion : Fer pen the Rell, i is an Afton 
vwcathe Cilc; whertas it hauls have been = 


Statutes. 


Ation upon the Statute, Bur it was (aid by my. 
bet, Chi Juſtice and agreed by the wheie Car, 
Jhat & cou not be amended 1 for that the %u- 
race of 18 Eliz, &4 pet give Amrmdacn vn 
lod ments, or upon Aﬀt-ons Popular, o After, 
upan Penal Starurs, The frond wa, «xe ty 
Vere fatiat, Where Grepory a5 ni ward ; hue 


&hr: Ciern & the Aﬀencs rms one £ 
And « was the Opinizn of the whole Court, Thy 
there needed no Amendment of it, it deayg © Of 
| Talct de Circamantii ni, and ot in the proggy: 
Parnel ; And alſo, for that it was by the cater 
| of the parties. And Hobart laid, I that Yaimer 
' had be. n aurerial, l: hould mo be gemenaed 
that we will cor: maker 2 new Certcare, fu hu 
Court of XK -Pench may hoſt i Credit 
hiſt or the ſecond Crrrificare, and fo wr Gull abs 
mi our Judgments to the Cert: « and Fieur « 
| another Court; which we will ont &. Tra 
21 Jac mn CE Hirwwawad the Hundrd of (het 
ſam Calt, inch. 66, 


See mor, theſe Stare of Jeaſals, © 
Ls. 1, Totit, Snendment 


Upon the Statutes of 23 Elzz, Cap. 


i, 29 Eliz, Cap. 6. 35 Ew 
Cap.1. 3 Far. Cap.4. and orer 
Searures azainſt RKeraſars, 


i. IN an Information in the Exchequer; Or 
Caſt was ; A. « Recuſart, briere 24 His. 
took 8 Recugn-2ance in the namry ct IN 


fendanis, and rook & gram of » Ker Chg 
| them in Fee, wah 8 Condition of Kedemgnan 
| ThiRecugn-rance was upon Condarcn, tor perth 
marce of Covenants in the fre Dat ann 
wards, ube Staruce of 18 Eliz, nas made ; By +2 
it was Enacted, That &f default of prjmen ww 
made ig any p'8-t of paymen: &« 261. kr ey 
meneth, &c. Than and fo often, the Queen 0 


efty by Preechs out of the Exchequer, auy 
excure, and cnyoy all the Goods, and tov party, 6 
And that after the faid AQ, and before 243% 
A. had kent great farms of money wo $ 4 967 
affurrnce of it, rock a Rear Charge by Dees Þ 
de weed, in the names of other the Dreacant, 
per formance of Covergnes : Which Recogrun® 


did anmewrt in all io $1000, all wha wer © 


be ufc of the faid A, and were at his diſpeftion; 
and afees 41 Eliz. A, was Conriet of Recuſancy, 
ad £4 cox pay tht 20 |, a monrr? 2 And, if ve 
Log ould have the benefis of the ſaid Recongs!- 


»©2 chow? w perform Covenants in an 
laderwace for & . , and therefore not 
vids the Ine of the AR, which ſpears of 
Gd. 43. No Fraud or Covia appears in the 
Cafe, and thenfor as much as no o Parlia- 
meze cums to this Caſe, the Commen Law dorh 
yer govt voy bepetic to the King. 4 Becauſe n 
this Caſe, A. hath nov any goods wihin x8 El, 
but «aly 8 meer Truft Corhdence, which is 
mnudag © Conde: ation of Law : And the Court 
conmce athadge, That they belong to the King by 
Fqury & the faid Srtarure, becauſe it is a Penal 
Las t an! golf ave of the Recognizances was t3- 
ken before r*e Seature of 28 Elie, which gave the 
ffrivnre, But it was faid by all the; Barons of the 
Fark qurr, gr OE—_—_ had with the orher 
hf, 1, That if the Recognizances had been 
xiv logs to the party bi , they were given 
w he Cog ; for perfonal aftiors arc included 
* dn the oor erg Gondsyat goos 1D wn. Anl 
« «= 6, That t had been Retolved, Thi drbrs | 
wor firicingd wethe King by the faid AR. To 
tie fernnd i nudes. Saban well the Keeng- 
n22xt,  Arowry, were made for the peyment of 
ney; md when tey arc forfeired, they are but 
Chantls perfor), To the thisd it was ford, There 
«© Con apparent x; For when be was « Roew- 
ao bereft te AR of 23 Elix. It Gall be 
mended, He took the fad Recogrizance in the 
ane of ethers, to prevent the King & levying of 
Bc frm, To the fourth it was aid, New iv 
fon, wherder the d:brs dorh aecrue to the Korg by | 
cr Crnunmer Law, or by te Searure 1 if it be any 
ut va7 or ether, No fubrerfuge that the party | 
an ur, ron drfraud the King t And aitfough one 
4 *e K-cognizarcrs 25 taken before the Srarure 
*13Elz. yet wang to bis wit, and Goin th: ns | 
win s Cunt tw him, And ecibrogh A. war 
'n ca_iF, ill 41 Elix. that is nor macerial ; | 
mt ot all ties before, he was fuby:t wo 
w*z=* tor his Recrgnizances, It was adjuderd 
fir the Kirg, Paich. 4 Jac. in Exchequer, Ford 
we Sheldens Caſe, Cook 12. Part, 1. & 3. 

i, Noe ; This Caſe was moved to the Gunny, 
Liber for les, the Kemainder in Fee ; He in 

eas down Timber- Trees , and (ets 


—_ 


money 


fem, "Tenant for life bring @ woman, was "I 
| 


Statutes. 


I ws Ohy ed, | 


1867 


formed agnint for Recufancy + The fale of the 
Trees was made by the affunc of the Tenant for | fe: 
the money was broug't by the Vendee inco tne Ex + 
chequer, who thould have the money, was the: 
Queſtoanz It ws the Opincn of the Court, 
That he in the reminder cannor cut and (11 with- 
out the afferie of the Tenant for life, who did af- 
ſene 54 The KRecuſant cxmmor be enteuled to the 


| Timber, but be in the Kemainger is to have them, 


Therefore the Rule of the Court was, Thar the 
money hould be delwered to him in the Remain- 
der wpmn & Bond encred by him to repry the mn- 
ney, if the Court hould fer caulc ; but that the 
money ſhould not be paid to him, betore the Wood 
was delivered © the Vendee + Buchonfocverthe 
Court was clear of Opinion, That the K og could 
not by any wayes be inticuled to have the Timber 
Trees, Paſch. 9 Jac. in the Exch-quer, Boifty, 
1. Parts B32. 

j. Emwrtworeverſes } wpen an In. 
d &mcne againſt the Lord Sr, foby, for his Reeu- 
fancy for his abſcnce from Church for 2. monerhs. 
Upon picading, It was found, That he was faulty 
for the abſcnee of one monerh pyrcell of the 
time, and not for the ocher. Wherefore it was 
adjudged, That he hould forfeit 20 1, and for the 
ether moneth cer fre die. The Kngs Artormney 
lignfied 19 the Cow the Kings Mj:fties pleaſure 
is be, That if it was Erronious, this it ſhould be 
reverſed. Divers Excryrions were taken © its 
None of which by the Court were holden to be 


| material. And it was douberd,, Whether any Ex- 


cextion be god Convidton of Reculancy : 
For the Sraruee of 3 Jac, is preciſely, That it Gall 
not be voud, - or d.ichiugtsd for defaule of form or 
other munrer, une lll after conforming himſelf © 
the Church. Bur yer afterwards in the principal 
C aft, becaul+ the Judgment was not Ides Copiatsr, 
wd the omiflion thereof is apparant to the Kings 
wepadice ; and for that- upon every Convidtion 
n ls. Amenes, the Judgment s* Pued Capiaten; 
For this c rle the Judgment was Reverſed. Mich. 
ts Car. in BK The Marqueſs of madbefler's 
Cafe. Crs. 1. Part, 363. 
4s Inormation againft the Hurband uponthe 
Starure of 213 Eliz. Cap. 1, for 249 |. which Fe 
ans to forftic for the R-culancy of his Wite,)y ab. 
ſenting her felf from Charch for fo-loug a time 
Upon T.vall, It was fourd for the King. It was 
med, That this Starute doth not exrend to the 
husbend, © fubje@t hum to the penalty of the (iid 
AS for the Recuſancy of his Wite, he him” !f be. 
ing Conformable ; and here the hunband i53 no 
made a party by 23 Fliz. and theretore he that 
not pay the penalty infl Ard by the (aid Sawre, 
But the Staruce of oo Elia. Cap. 3, gives an 
T3 O » AQon 


Attinga of Debe for the penaley, and this brings 
the hutband in, But the lame was O vXr-ruled by 
the Gourt, according ww the Judgment given in 
br. Feflers Caſt. Which Calc, fee Cook 11. 
Part; and after follownrth, Mich. 13 Jac. in 
B. KR, Th: King and Law's Calc, bo'fs. 3. Parr, 
v7. 

S. An Informer lurd a Recuſant for the pt 
nalcy of 261. by che moneth, for not —_y to 
the Pacrith-Church, or other Chappull or utual 
place of Common- Prayer o: Divine Soavice, The 


D:tendant d the Stature of 23 Elkx., That | 


every Reculant, bring a Recuſunm Convit, (ould 
forfeit to the King tor every moncth 201. and 

the Statute of 28 Eliz, That every Of 
tendor againſt the $rarute of 23 Elia. hall pay for 
every moneth aftcr fuch Conviction, without any 
other Indi&ment, 26 1. ro the Kong at the Exche- 
guer ; and pleaded the Srarure of 35 Eliz, goody, 
nulla paris by the ſaid Starure (hould be pug 
the Informer, In this Caſt it was Objrited, 
t, That none ſhould encur the forfeiture, wnleffc 
he was lawfully Convicted before ; and 4 Goth not 
appear, that the Defendam was 2 Recuſant conv & 
betore, and Ponal Starutes hall be taken Riridhly, 
2, That none can Inform upon the Stare of 2 3 
Eliz. but the King only. $3. That the Convit on 
cught to be by Verd.& of Confeſſion, and (hall nut 


extend 10 a Judgment upen « Demurrer, 4, That | 


the penalty of 2 © 1, s moneth is expreſly given to 
the King, and by Conſcquince, the Informer 3s 
exclud:d, And, 5. The Statute of x5 Eliz. by 
expreſic words, gives the penalty to the King, £7 
Lge poſteriores, prioves Contraries ob agent. But 
bn this Caſc, It was Keifolved, 1. Thin the Sta- 
wwe of 213 Eliz. f Diſtribution, did carend a 
well wo the Clauſc of penalty of Kecuſancy, & to 
the Clauſe of Sring and Receiving of Maſfe, 
2. Reſolved, That he againſt whom any Tudg 
mcnt is given upo3 Nebil deat, or upon infufficicart 
Pics pleaded, or D:murrer wpen it, is convicted 
within the purvies & the Statute; for be who 3s 
Anzinted or Adjudgrd, is Convicted and more 
3. Relolved, That the Starure of 28 E ig, had not 
_ the Liberry which the Informer had 
by the AA of 213 Eliz. becauſe the faid AR dd 
not intend any Abrogation, but a mae f 

execution of the branches of the At f x43 Elix. 
and becauſe this AQ doth not give the penalty to 
any perſon to whom «t was not given betore : And 
a)/o the Srature is in the affirmative x5; and Sarutes 
in the Aſei-mnive, do not take away precedent $:3- 
races in the Afhrmative, 4. Reſolved, That the 
Statute of 35 Eli, doth net abrogare the $:arwre of 
a4 Eliz. avto the Ation popular ; for the purpoſe 
tht AQ was anly to gnfl delayty, and to give 2 
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more {peedy remedy apa the Habands 
forfcicures of their Wives Recoſancy : — 
the Harbands and theu Wives may be charged = 
well ac r'< Kings Suit by Debr, Bal, Plaine ws 
the Set — Informer t And the wards of he 
| that all and Gogula: to nel toy _ 
© buy Mix cs ut, but ſecondun ud & ab 
| mods. 5. Riloived, That the Sata 24 Ele, 
| whch gives ©'© 26 |, 8 moneth duth not take por 
me Aa 1 Eliz. which gives the forftarr « 
is 6. for every Sunday, but bub Rand renter 
Cook 1 1.Pait, £5 66. Doftcr Feller Cit. ww 
Tron, 14 14. 5 BR, Patr ard Se Firm 
and hy Wits Cait, Bridgman, 116, 1, 
| 123.  S& Crs. ». Pat, ofo. the far 
| Cale. 
| 


6, E.F, beog the Keg Ward of Lunbibull 
| den of the K 'L iy Koh Se! vikt in Chis, cd 
the K ing» Ward; And b Doyvcar eat ic da and, 
It was joupns mn the 23th yrar of wat Kay, Tha 
Lattice nnd Blog, were his Shers and hens, ad 
both of full agt : And that L the cldtr Sir i 
the life of her brother the Ward, departed a of 
the Realar wahout Licence, w prevene her Kid, 
grows Educ on, and was and rea act « Ne 
| proieft « Doway in Flanders, and that the prot 
of all the Lands by Fe Starrure of x3 Ng. Cap. «, 
belong war bot orhicr fiter Eligeabatd The Quite 
was, What Qruid broom of part of Lettuce 3 
Which cafe bring referred to the Jalbers, the Lord 
Chief Juſtict Mornntogor and the Lord Habort ; 
«as agreed by them, That the moyry & Lager 
2s t6 the Eftate of the Land, was not forfrind wer 
| ſented in E/iqaberd ber fiſter, for the Srrane yu 
| Gall rake no bunch by diſcern, ac. na ther fe 
ſhould not take by difcrre x; and then proceeds © 
bes the moaning thereo, that ihe (ad p hor 

ring her eemiry, hal be recrowed by BY 
next of Kin, and they (hall be anferrable wore bus 
after her Conformity, And therefore] it wan Ks 

ſolved in that Caſe, That the faid Eby cnrt = 
the next of Kin, challenge or demand &f Right © 
have Livery out &f the Kings hands & re our 
and purpert of the ſaid Lattice by vine & if 
$-arue of 23 Joc. neither by the words, nor by BY 
iment of the Srarure ; bur the King, f = par 

him, might retain the Moyry of the Lid Lanes 

wn ill ſuch time as according te Oe Srarutt mai 

$4 Eliz, he hall rake the Oath apporerrs oy = 

ſad Suareter Which was decrerd accarece? 

See Mich. 15 Joc. in the Court f Warts. 1 

wor Calc. Lis, 19 Bt Hb. 71 the (and 

Cat, 


AZ 


mt 


FER 


a nant by Commis 


my 


IStatmtes. 


= 


ts which ct in hs 


is of Fee, and that be was & Popih Re 
+ but the aid, That for non payer ere a nn 


I 


Sa *--t : »=u 


was found, That ic fn 0 wa 


« he rene &f hs Carigien, & tc tid 


han 
fl 


«9s. 


reaken whereed he preſinerd C. his Clerk, adſq. 
That B. was Patron of the fare Church a 


of the Avoidance, as the Plamiith 
Upon this Ples, The Court con 


nd, That the Title tos the Avoidance dd ap 
yo bo. the $4cwie groves tw 


73 of a6 the Kee 
augh there be no mention nude in the Laquits | 
ws wel feinure of the Advonfon ſpecially x yer | 


s poiofhons, fs that ol 


te yam: of the Advowſon w E follow to put 
« &« Manor, and then the King will prifers | of moncy, reword,, gift. profits or benefit) or tory or 
the Plans th wire demandee, | by reaſon of any Boug, Promile, Agremment, Cove- 
Wha they could foy, Why a Writ to the Bilkop | narg, ona ffurance for any Sum, Reward, Gitt,Pro- 
Baud nor be awarded for the Kog won his | fs, or Benefie, Preſent, or Caliz'e. 


&m ; 


Tir 1 


Wherupen they 64 conteilr, note ich. 


their Tale made in their Driclaarion, | Pleas, was, That « Feme Sole was ſeifed of an Ad- 


156g 


Upon the Statute of 31 Eliz, cap.6, 
of Symony, 


bb. fOrs, Ic #3. R-folved by the whole Court, 
Ih 4 any fall receive or take money, 
Fes, reward, or other profit tor any Pcclencation to 
a Benefice with Cure, alibouugh in truch he who is 
Pecſenzre, b; no know ing of 4,yer the Preſeneations 
Admiſhen, and Indudtion are void by the exoreſs 
words of the Searure of 31 Elin, cap, 6. and the 
King (hal: have the Preſentation bee wite; for the 
acute weends to 1 & hmenc the Pa- 
90%, 34 upon the Auihor of this corruption, by the 
lofs of hu Preſenemion; and upon the Incumbent 
*ho came in by ſuch z corrup Patron, by the lofs 
& hs Inc .orbency, although thi: he never knew cf 
4. Butf re Prefencee be not fant of the 
corruption, then he (hill noc be within the clauſe of 
44 in the fame Srarute, And fo't was faid it 
"as Refobved, Mach, $ Jac. in CB. per verde Ste- 
tuth, which art vry well penacd again the avarice 
«& corrupt Patroes, Mich, 16 Jacobi. Uuttcr 
ne Cole, Cooh 13. Part, 101, See thd. 

7 acer. 
s. The word: of the Starure art (For ary for 


$. The flien ia the Court of Common 


wah they did dilcloies, that the vile of Prefers. | vooſon &f 2 Church ; and be Church dervg Yod, 


Was wa in the Keg t And thereupon « Writ 


*%. aex:ced for the Korg to the Biibop xccor ding 


5. Mich. 14 Jar. in C. B. The Chancellor of 


Unindy, tec. and Walgrever Calt, Heb. 126, 
137, 


he Preferces Þ. $. wo the Crurch, Condition, 
That be (hould whe the women for hu W fegwhiich 
he did accordingly, It was Reſolved in trot Cale, 
That th « «2s 8 Simonaical Comme which nude 
the Purferention wid, fre that it was & bene 
#hin the SY arute to the Woman, and an advance. 
mene of her + And is ha Coſt, ik was pur, That 
# the Patron of 8 Church Prifeme JS. io the 
Church, bing vod, voon an agreement that he 
hail be Tutor 19 ihe Sor. if te Patron ; That al. 
though tis bt got properly & gift, or « Reward; 
yer in regard it 445 & benefits the Patron in the 
Tuition of his Son, that + fare was within the 
mneent of the Y'aru - Mich $8 tTac.in CH. Mewer- 
fards Coſt, Ard am ihe Argurient of that Caſe, 
ihis Cait was puts Coutencion was _ + 
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Preſcar J,$,to the Church vpon Condat-an that 
{hould not fue che Pariſbencrs for Tyihe Cydrr, 
was ſaid, that it was adjudged inthat Car, 


he 
I; 


Statutes. 


Paiſor and the Pariheners for Tyrht Cvdre, The ; nams, nor ATI 
Church afterwards became vo.d,and the Pation did | d find Covenant in « fell, 


them, by bt © 8 naw 
and Wong) 


the former , and wirhour ſpecial aver; 
ing, That « was « Simonaiedt © 


* How. 


« Gal 


That | not be inrenged, but it may be s Corman 4 


the fame was not any $ monaical agreement wth. £>d confeger ut wn, } and therefore in wa dc) 4q'4 
in the $:21urey, for that « was only to prevent | for he Phinef, Mich. 11 Carin BK, ate nd 


Soi, and a Dred of anerey., Aut If. che Parren 
hin: ware wikin the Parith, and wild P#y 


Ma wings Calr, Cre. 1. Part, yor. 
&, Ut the Bifbop of Contorvury Grammer 2 Du. 


fluch Tyt c, then becauſe the Patron had a benefi | penartion to J. S. upon 8 corrupt Cratrafieromy 


and prot by {ach an agreeniont, i had bina $3 
munaica)l Com: alt withn the Starute. 

4. The Church wathin the Towrr of Lordeu 
being « Donazive of the King ; one JS. wn Pa + 


the Church of D. which s ved; and 7 on «@ 
Lapps incurreth w the Bilbep as Ordinary ; wid 
thereupon he Collares }. S. to Be lane Oh, 
It was laid, Thit in th + Caſe, that it #44 © C's 


fon thertv?, and reigned, Afterwards the Defen- | tien wen & co rupt ag. comment with the Searure, 


cam 2g'ccd with J. $. to give him 20 1. # be gt 
be p-ocured 190 be Preſented thereunto by rt «© King, 
and Admitted and Indufttd, It wes laid, That 
this being 8 Donative of the Kings Donation, was 
nat w.thn the Statute of 3 3 Eli, for that menes 


, 


ons only where one comry in anly by Sunony by | 


Pref: nzztion, 
with n the Starute, breauſe that the K ng bring 
Donor, it cannct be intended that be Preferncd by 
S muny, And the Starute is, That whe Patron 
ſhall loſe his Preferement for that rime, and the 
King is ro have it 4; and therefore & (hall nor cx 


Exceptions were difallowed by the Court, For 
thc it, (hm it be Donate, your "33". 
(qual miſchief with « Porfertarion, and fo within 
the remedy + And for the ſecond, For that Simons 
may be contracted berwint Arrangers, and ver with. 
m re purview of the Searute, Mich, s Car. i 
,K.Ewdirech & MackoDars Cale lr 1. Vat n gt, 
c, Deb upon an Obligation toe pevio mum cre! 
Covenants, That T, B. fon of W. B, (howid marry 
A. Daughter of the Defendart , and in cmnfiders 
11mm of this Marriage, the Deferdart Covenenced 
10 Fay tool, and amorght divers ether Cove 
nan's, the Defendant Covmentts, T hat he would 
procure the faid T, B. to be Preſemed, Adaivied, 
Inftirurce, and Irdutcd imo fuch « Bree fee wpon 
the next Avoydance of the ſaid Church ; and the 
teach fhgnrd was, for rot perfor mince of the {2d 


And :. That this could not be | 


| 7ol. to w+:ch be 


L 


« 


for tha in Tuch Caſt the Low locks back was &s 
Organs At, the D.{pmmis wn Yan 1h ne, 
Agreement, by Hoheve Chict Juſtice, in & &. 


| pament o Colt and Glover's Calc. Heb. 158. 115 


s. A. frifed f 8 Manror © which © Aces. 
ſon is appendart ; $. comer ts A. ard pronith 
him, That 4 be would Prefert him aferr the ud 
of the now Incumbent, that be would gior bin 
agrers ; and wpen tht & & 
agrecd, Thu the next Avoydarce hall be gan 
to $ 7 the Incumbent &yts, A. prvqens S as 


| contienes Incumbent from x7 El x, wy lace The 
tend 10 any of the Kings Donations. Burt borh the | 


| 
| 


A, grants the Manner with Ge Appurteraret 1 
W. $. the Incumbent dycrh 7 Jar. and the buy 
Prefers I. S. by Tale & Scmony, W, hay 
© rt taprdir, and adjudged in that Cir, That 
* gath nor Tye x and there nt: war gre, Nas * 
wa; Simeny, becaule there wh 2 oe et cnn 


| for the Addr on And mar, tut o fe Haut 


: 


of 24 Eliz. there is nor the weed $ nry, fe bY 
thu means the Commen Lav ways hon bn 
| & wha; owls have bin Sar mhat owe, bu 
the nords art, Corruce Agreement t Ard n wu 
f2id, That alt” cough the neue Avoydarce mg bt 
bought and ſold bens fide, wit ont Samy t Tet 
why in 0.9 pr incips! CaleCGramed toY. to pr ml 
the comrunt Agreemery. z, It wan CET 
that Cafe, That the death f tht GSnnemncn Þ 
c:mbrn did not hinder bar the King wigs © 
prefery , for that the Church was never fn mou 


Covenant of procuring hum +9 be Admincd, end | King, and that turn bs prefervey i Be Loy ” 
Ift:rutcd. &c. Ard pn thn the Dt nam dc force ot thc Sepwre ; ad of we ape nf *« 
murred, breaule this Coveram i againſt Law, be- | Cafe, Toflay te Church nas ft far fra Marer*> 


wg a Simonaicsl Agreement, #0 a Bond for per- 


formance thereof is nor good, But it was holden | 


by the «hole Court, That if it had appeared 


» no Pics, where the party ++ in by Swrern Pu 
14 Jac. in C. B, winchrond 1d Palin © 
Noy 24. Sect Hob. 167, 16 149. more xt gh OF 


Have bin, That in confederation of the Marriage of | fame Caſe. 


þis Son, &c. be would procure him to be Preſerecd, 


| 


8. In s Onere Impedit by the King, 1: 3 


Admin, Inftcured, and Indufird into furch 2 | folved by the whole Court, That # an 1mm 
C hu:rch, Thy had bin 3 Sore C2l Comreh, »nd | wrt guil'y ft Tram - bran | » Prnets , *s 


had vided the Obligation, But here this Cove- 
Nan i nc a corfigeration I the laid former Cove 


\ 
: 
' 
' 


be was made wreanable of that hee for -— 


 £$.£&Eg-_E E 3.65 EEE. EE Cod Rr 


Tanna? 


Statutes. 


by the words of he $ranae of xo Es. which are, 
Lage wo be expanded , and & was compared 1 
bs C ule f $2 aribar Lagram, who having buangh 
ae Office of Coffrrer an Otfice han lung and 
nenroleg the Kings Tres © ; where © wan hal. __ ———————— 
4% by the Lord Chareriior ws and Cot 
od 4 «> 00mm > 
it ut & fs tor ever wrng - : . : 
ke by facet of he Sequin of 9 E. 6. alddowgh de Upon the Seaturtes of 5 Eli, 
thfnte in bis Leniers Pattencs, tor | _ my 
bs 0s lo dabled byche'$ | he could | Cap. 2, and 39 Eliz, Of Tit 
ac be cxadled by the Kong to take thas Office again. lage. 
Nc Leng, wed the Bubop of Horm and Saborr 
Cale, 13 Joc. in CB. Hob 775, Ser the fame Cale 
262 of bac roma Pan #5.85, bs. fro. 2. 1 | IDEA = Exchequer _ 
77 Calr. the Defendant wponethe Srarure of 5 Ez. 
= 0050 fre-Darerary bs an BeckGeftical & Tillagr, lenning forth, That the Defen. 
Prare ment, of which there are thc ee forts. 1. De dane had convericd yoo Acres of Arrable 
joe. 2. By Preferigtion, gy. By Corners. It} Lands of Tillage to Paſture, and the fame Con. 
TY boy —— & _ wr 7 — Sq x0 Elz, 
Fans Ca Zan Deacenry of jave were) Defendant as i© ihe Cooverſfion plerded, Not 
wich the Srarure of p14 Elie. ad fo ghee 'e-| Guilty, and av10 the Continuance, the general 
ward wer grotn bor (och s it | Pardon of Parliament 2 3 Eliz, wpon which it was 
Ay eater Gas, Bus ws conecends Ther Bs Pandey 6d ner exe 9. thr Cries 
. «& was Corce not enrend 9 Concing- 
That where an Arch. dracenry is by Preferigtion,or anct of the faid Converfien t And in this Caſe, 
PII IIUNES cg Cog —_ EIS That _ _ 
an Arch deacorey mughe out the & Arrablc Lands, and Converts the to 
Saaur.; For alcbough the wore(Covrnant Ye with. Aure, and (o convented, leaferhs it to B, who cone 
# e $aruet 1 yer i was (aid that the Fane Grail vinwes gin Paſture as be found it, he hall be 
(bes 19 exeend only where # Coyerant is made charged by that Searure x; and it was faid, It is 
kr » fam of money for fuch af Arch-dracrmry ne any conftru& on, «here the Exception in 
which © de jreand (hall not extend ©” Arch-deas the | is, Exceprting the Covyrrting of any 
cunyes by Preſcription 5; as to the Archdeaconry Lands from Tillige to Paſture, made, done, come 
4 labmard, or her lhe Arch-gracenryes, mcred, or permined, that the Conver fon our of 
which tine cur of mind have bin hoiden by Cove. the Pardon hail be intended and confiirucd, the 
wi dec the Bibop and the Arch. deacer: and | bare at of Crnrerfion, bur the whole Offence, 
farre & w6s laid, That if I. $. Commune with tld. the continuance and profiice of it is wnder« 
nt Biheap to poy him 16 1, per anrans cut of fuch flondt As if by general Pardon all Incrufions we 
m Ach Grocery, Hat ſuch a Covirane was rue of racepeed, nos by that, the inflane of ct In rufion, 
fir Srorane of 34 Elim. And i was there ſaid, That ſtil. the bure entry is not enly excrpred, bus alfo 
wn A> craconry by Preſcription was us ror as the Comieuance of the Inerufion, and the proper - 
m& Conn go. Mo, oCax. in CB. tend the profics, And noe the words of the $2 
« [race ace (Convarien permined), and Cooverfion 
| corn inuee, is Comer fon permuted, and the $ ature 
ine mere wpens this Srarmte, in Ld. 1. in the Title ' devs not puruh the Converfion, bur alſo the con. 
« Afvewſons, vid befert in ibe Title of Proſes- tinuanct of the Converfion, for the penalty is ap- 
inns 14 (baviber. po'mied fog each year in which the Converſion 
contingts, It was fad on the other fide, Thur 
the Converfion and the Contiogance thereof are 
jews (everal things cach by i (elf ; and (o the Cone 


= bring only exceperd phe Continuarce there. 


cema ns in the grant of the Pardon, Qure, tor 
the Cafe was nee Kelalied, but it was adjourned, 
| &c. Meh. £6 ELz, in the Exchequer, Clopeler 
(Gus, LA..17 4. 
: 


a In 


1992 


2. In an Infomation upcn the Starure of 39 
Eliz, for not reſtoring of Paſture inco Tillage, be- 
ig ancient T Lands, and converted into 
Vaſture ; Upon Net Guilty pleaded, It was found, 
That the Land was ancient Tillatic Land, and 
uſed for Tillage 12 years before the Converfron,and 
converted betore the Statute of 239 Elr, and not 
reſtored betore rt. May 1599. for ever fince, And 
that the Defendant was an Occupicr for the laſt 
_ being the time in the Information mentioned, 

t never before: and v hether he wrrepurthable 
as an Offender wahin the Sraruce, was ihe Q«#i- 
en, Forthe words of the Statute are, That Lends 
Convented before the Statute fall be reflored into 
T(age before 1. May 1599. and bring reſtored fool 
fo continue for ever. It was aid, It was cur f the 
Statures @ ſtranger beirg Occupier thererf,and nt 
he that converted it, Eut it a2 Reſolved, That he 
was within the Statute ; for alibough he be out of 
the words, yet he is within the imentihereed ; For 
the Statute £x"ends 10 puruſh the Occupirr and © n- 
tinuer thereet in Paſture, and not enly the 6.ft 
Converter ; and if other conftrudion ſhould be 
yade, then al. Lands which were converted before 
$ Eliz. and pot re-converted before x, Moy 1599- 
thould be out of the Stare, which was nat the 
meaning of the Starute + Wherefore it was acjud. 
goed for the Plainift, Hall, 14 Jac. in B, K, Parker 
and Sanders Calc. C6. 2. Vat, 418, 


Upon 


the Stature of 43 Eliz.cap.4. 
Of Charitable Wiſes. 


'Þ Pon a Reference out of the Chancery to 
the Juſtices upen the Staruce of 43 Ez, 

of Charitable Uſcs ; the only Queſtion war, Whe- 
ther « Decree made by the Commiſſiorers vpon 
the Starure, and exceprions put in eginſt = m 
Chancery, and there examined, heard, and corfire 
med in part, might be there 1e-cxamined upon 8 
Bill of Re-view, 2s other B.lls of Review, wpen 
Decrees in Chancery, It was Refoly:d by ihe 
uſtices, That this Biil f Review is ror cLomabes 
the Decree in Charcery is concluſive, and net 

to be further examined, becau'e it rakes its Autho- 
rity by AQ of Parliament, and rhe £& doth men- 


Statutes. 


| —_—_ Rc and tbe Indabioen o 
| Farghanns Caſt, Crs. 3. Pact, x5. 
| 3. A, was fried in Feedf the Manece of D, 
hcigen of the K; he-Service in 
| and robbery Jy nm. to be (od by wb 
cutors, part of the to be pavd w his % 2, 
and part ro divers ther Legazers, the mfdur is in 
; brſto#rs in Charitable Uſes, vir, bor the marryog 
of poor Virgins, and Relicf of Prifkerrs, Th 
jon in this Caſe was, Whethet this wor 4 
Deviſe to bind the K ing, and w bar hin « 
is Primer Seiko by the Sexrure of 41 Eliz.df Cha, 
raablc Uſer, It was the Opinion & all the Jubk. 
ces PEI Reference © them from & 
Kirg), That this hall por bar the Kicg &f bus: is 
rwereſt if Warditip, Livery, or Primer Seiks, be. 
cauſe general words where the King is rot named, 
ſhall not bind or ber him. The lecond Qurten 
was, Wh ther tuch a Deviſe by the fad Sara be 
good age oft him for the whole, and Gall by: & 
Heir ro claim ns thiucd pact, It was Reboirdd, Tha 
admuiting x to be » Con x< win te v3 
tute x; yer it {void againſt the Hirir for 8 thadpar, 
For by the Stearute of grand 34 HE tirbiad 
power but to diſpole of rwo parts, fo for the thud 
pity it is void. The third Queſtion «was, Wheke: 
this weres Conveyance within the Searare & 43 
El, bcc auſe here is not any dilpelicion of the Land 
to Charitable Uſes, but an appoinm men , Tha: tt 
Land hall be fold, zod the money divided. a 
! this. it 65 R {i vid, Thut it was not. Hiltsos 
in Cu. Ward, Aſcragh's Cale, Co. 1. Pa 
| 375. 
| 3. A man deviſed his Lands t© his Exrourary, © 
| 6d a Preacher, School Maſter and jor propic, it 
| Lands then bring but of the yearly value & 46 & 
per annum. Afterwards the Land encreales w» oe 
| valuc of 1006 1, per anna. It LOL LIED 
© &, Thar the whole encrcaſed, (rould be cnpar 
| ed toi the maincenance of the Preacher and $0 
| Maſter, and people ; and no of x can. 
, red by the ie Geir ch. aaif bu 
| aid it hould be of the Revenues of 8 Colt 
they h1ll be imployed in the mainrenance and © 
creaſe of fuch works of Charity as the Fourerr ts 
| prifſ-th, and no pert of it converted to the grout 
uſc of ny one, For every Collccy © ſerfad wn 
Collegii, ſcil. thi the M:mbers cf « might tab be 
| nefix of the encreaſe of the Revenues, and robut 
| converted to privace Uſes, Paſc. 8 Jac. (4 
| Part, The Caſe of Thetford School, 139. 3 
| Gibbons and Makpards Caſe, in Paph. 7. ie 


rien but one Examination, ad it i« not ro be r&« | 


ſembled to the Cafe where 2 Drecric is mage by the 
Chancellor by his Orcinary Authority, M. 3 Car. 


V/ 


[ 
. 
l 
J 


Statutes. | 1993 


| $- Envrof a Judgment In C. BH. in Aſaplr, 
f that the Defendant 14 Jac. pad B. is 
fof, protailed ts pay, &c. After Vardi and 
AM _—__ for the Plaine , The D-tendunt brought 
ror, and upon Dmiaution allidged, the Org. 
nal was certified. HIT 4 Car. rpan wicy wht 
of J Ca Plincif inthe Writ of Ecror picad d the Starure 
Upon the Statute 21 Jac. P. C 24 Jac. of Limication of Adions ; and that 
"ge - : his AQt.on be: a prome in 164 Jac. and 
16, Of Limtation of Atti- noe broughe while 6 your at:er the — vor 
PT eichin theee years after rhe Seature, it dd nor Lye. 
The Defundaar pleaded, That he z Car. which was 
\. 1K Aoumpfit, It was moved in Arreſt of Judg- | withio three years afrer the Staturt, brought an 
| That the promiſe is alledged to be made | Original Aﬀumpfic, ſuppoſed to be made in 'Keae, 
the tieue 1 miczed by the Scature of 24 Jac, | agn oft the Deferdane, now Phine®, wherein be 
nd che vtien it brought within the time lanuated, | was Ourlanee, but in 3 Car. the Outlawry in the 
I #2 the Opinien of the whole Court, If it ap- | Commen Pleas was declared void, and that within 
pears ſo by he Plaine &þ 060 hewing, the Plaine f | & year after he brought this Aion, ſuppoling the 
cannce mates bs Afton, but Judgment (hail be | promiſe to be made a B. in Soff. to h.s damage of 
vs agactt him, Bur # the Contratt in the AL. | fool And inthe former Aon in Koiat, te bis 
za, ve &:bx be alledges to be within the time | damage ohFo0 |, and avers that it was «ne promiſe. 
Lenied by the Starute, and upon New deber, or | Upon which Ples, the Plaintiff mnihe Wric of Er- 
Now , it appear upon the Evidence, That | ror deawrred in Las. It was Objeted, That fore 
ts « Conredt was beyond the time Ie | aſcrnuch as this Outhawry was not reverſed by Er- 
mice, and fo the Eviderce cannee maintain the | ror, but avoided by Pics, that the rſt Org ral 
Aftun, the Defendane ſhall take advancage thereof, | was not determined, but he might have proc. eved 
for the Seature is in the Negative, That be (hall not | thereupen ; andihen to bring a new Afton, ard in 
mores Afton but within fuch a time limiced by | another County, is net according to the Statute of 
the Sonuer, Trin, 4 Car. in CB. Bows and Hes | 21 Jac, But the Court was of Opinion, Thit this 
ach Cale, Cre. x. Part, $1. variance of the County and damuges is not mate 
1, Aﬀumplic againſt an Adminiſtrator upon 2 | rial to the Aon, being tranktory, and averred ty 
pemile of the Imeeſtare,, that the Inteſtare x. Mais | be for one and the ſame cauſe 5 and although the 
43 J«. berroned 26 |, and in confiderntion there- | Ourlawry © not reverſed by Error, bur is avoided 
«<> premiſes to repay it to him wpon requeſt, And | by ples, « is within the Stature 5; For the Starwre 
Nur (ee Plum H | Aur ad. Jac. requeſted the | is nor, where the Ouilawry 'Þ revered by Errcr ; 
joyment, and that he has not paid it, and dycd, | but where the Outlanry is reverſed, The Judgy- 
md Admin firntion was commined t the Defen- | ment was affirmed, Mich. 5 Car. in BK. $i 
an, «ho upen requeſt had not paid it, Upon New | Themes Finch and Land's Cate, Co. 1, Put, 
iſamfc pleaded, and Verdi for the Plainei®f, It | 314. 
»n worid, T hut the Aſampfit being mad: bu ance 4. Aftonfor words, Whereas the Plaine was 


' 13 Jac, and the breach in the ſame year, the Afi. | &f good Namie and famc,and of chaft Converforion, 


= brug t ro lorg after, for by the Statue of | ard had offered ts marry to him their Daugheer : 
v1 Joc. « fault bo by withis £ rears, Tac | And aherras there was & Communication with one 
« the Juſtices crnccived he might not have advan | W. R. to marry his Deughcer, and the faid W.K. 
age & this Sts wit, unleſs he had pleaded x,or had | was willing to have his Daughter to match with 
Enmric iterouper, becaufe rhe Starure hath di | him, ard «Rerred 46 1. in Marriage, That the Dr. 
Ws onion, foolwmncPlhcnft wore within | ferdunt having communienion with JS ond others 
FP: Excoptines, ie wore well cnough. The other Ju- | of the Plaine if + The Defendant 20 Spe. 7 Car. 
Gere cow rived, Thu for aſcwmuch TY” 2ppcareth by "ry diſc: ce the Þ zine ft. and hinder hm h x 
Be Fam © own fhevwing in his Declaration, thit | Marriagr, faid of the Plaintiff, That the Planet 


s nent «f the limb ation cf the Sarurr, 2rd the | had haven with foch a Weoaman, ard others, and 
SME is in (he Negwive, that it Gall rot be | them Cornaliter copnevits, by re fon where. the 


meas x 11, unicls it be bran ghe within the time | laid W. RK. refuled ro give Fis Darg*er in arti. 
ind ly the Serute, Thc C ; would gdvie, | we whim, and oat he exufed the Paine ft © be 
* enacts, Mich c Car. in IK. T ehn1gley profecuice in the Arch- Dercer ny Cuurt for ther ime 
Hs id ſen; Calc, ro. 1. Pai , 3G | CONLINERET 4 wpon «hc kc wo gfe this Amen, 


itz P M.ch, 


1874 | Statutes. 


M'<, 10 Car, Upon Not Guilty found againſt |in the Scature of Limitations, for that it s bur 4 
the Defendant ; It was moved in tay of Judgment,- | Truſt in the Detendane, that be wa. 4 pvp 
That theſe words bring ſpoken 20, Septrmb. | the r when God ſhould make him able. wad 
9 Car,and the Adtion being brought Mich.1o Car. | being » bare Truſt, is ncx taken away by the” $24. 
pe 7 Ab two years | rure of Limitation of Atoms; And it was he 
the Statute) by his own ſhewing, i 's by EIT That the Truft need ove 
for words ſpoken above rwo years, and therefore 1 be exprrfſed inthe Bill, for if it appra-erh vpcs 
ought to be barred by the Staruwre, It was the | the whole maner of the Bill, That there @ a Tru 
Opinion of the Juſtices, T vat he ſhould not now 997 + > 1 Ty Where, 
have advantage thereof, and that ſo t had bin ad- | fore the Prohibition was denyed by the Count 44 1 
- ; For otherwiſe there ſhould be a milchicf | 17 Car, in C. B, Moſſe and Browns Caſe, aw, 
in that Court,more then in any ether Court, wie | TEA 
the Common Pleas, where they profi cure by Ori» | 
ginal and Outlaw:y ; and if the Outlawry be re- 
verſed, the Starutce aids the Plaintifh, here 
they proceed by Latitat, whereby the cauſe of | 
Attion doth not appear, and perhaps divers years 
continues <4 ae Deakrmny be 
laint 


ctcd, and t iff in hi ation : 
_—_ --- -- x" = — Upon the Starurcs of 18 Elir, cap, 
hi» Suit fooner, Bar if che Defendant pleads tt 2. 43 Eliz. cap.3. 7 Jac, cap, 
Srarure of 21 Jac. then the Plaintiff by Replication 4. and 3 Car, Cap. 4. Con- 


ought to ſhew cauſe why he did no: bring his Afti- | 
on according ooodes limicred "a Stature, | ccrnimg Baſtard Children, 
atherwiſc he is to be barred, Hill. 10 Car. in | 
B. R, Hawhins and Billbeads Calc. Cre. 1. Part, | 1» | N a ſpecial Aftion upon the Caſe, The Flin. 
293» vff layed in his Declaration, That the Dries. 
5+ M. exhibiced his Bill inthe Court of Requeſts | dam did endravour to Queſtion him,and t cuge 
againſt B, and ſir forth, That the Defendant 1was | Him ar the Quarter Scfſhons, 10 be the repard (2. 
endebred to him 400 1, and further ſheved, How | ther of a Baſtard childe ; Whether the Adica &d 
that the Defendant was decayed in his Trade, and | lye, was the Queſtion, It was Refolved pur 
was not able to pay him, and thereupen he was | riam, Thatthe Aion did nor lye, this brig ws 
content 10 accept of 160 |, for the whole, and thac | Ecclchaſtical Sclander , and {> to be 
the Defendant at the payment of the 166 I, requi. | there 3; Bur if Be had layed, That he had proces 
red the Plaintiff to give him a Releaſe, and then | red an Order of S:ilMns to be there nude apo 
| —— him, in confideration that he would make | him, for to be the repured father, and fo © iy 
in a general Releaſe, that he would pay hin the | the chiide, then the Aion would lye wpe te 
refidue of the Debr whenſoever God make | Temporal loefſe., And in that Caſe it was agreth 
him able ; which Prom { he oftentimes renewed t | pry Cariam, That upon the Starure of 13 Ela. ay. 
And then fer forth, That an Eſtate of # great value | 3. Thar the Juſtices of Peace, nor the Julien & 
was fallen to che Defendant, and that now he is | Aﬀize have any purer to meddle with baſin 
able &5 pay him, and refulcth foro do. The De- | children, bur upon an Appeal and Serlng ; bu 
fendant firſt pleaded the grneral Iſſue, That he | this is ro be done by the two newt Juſtices, PrG. 
m-4d: no ſuch Promiſe, and afterwards pleaded the | in P,R. Bewber and Panters Calc. Bolfr. 2. 7% 
S:acure of 21 Jac, of Limitation of Aﬀions, which ! 343- 
they there would not admir, and therefore he pray- ; 2. Upona Habrar Corps, who was commut 
eda Prohibition, It was aid fer the Defendant, | and detained in prifen in the Courty of xox. Tit 
That they ought not to have refuſed the Ples, be- } Caſe was, H. having got a Baſtard chidr, by © 
cauſe there is no remedy 2gainſt a Starure, Bur / Statute of 1G Els, cap, 3. this is to be renerere® 
it was Anſwered and Reſolved, That a Pichibirion | the examination of the rwo next Juſtice & © 
ought not to be granted. 1, Becauſe the Plaintiff] Peace, to examine and order the ſame ; Thy ® 
hath no remedy but in Fquity, becauſe the Aſ. | carne the matter, and made their Ord:r © 
ſumplic made before the Releaſe is dſcharged by} in; the which if the party refuſe ro perform © © 
the Releaſe, and the Adſumpſic which is atter, 4 encer into Bond to apprtar at the mx 
void, becauſe there is no conſideration, the Debr} Seflions, then they are ro commir him © 
being diſcha;zed bfore, 2. That this is ror with } without Bayl or Maipprize : H. accodrgy 


hm— hd 


ff FF *'___ a. a. ÞQIAn Dn Cote 
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Statutes. 


where he appeared, they did there com- 
me him to priſon. 1: was the Opinion of the Court 
in the That this of him was 


” ths be: out of their power, they having 
— Gon by he fwrny but npon his 
refuſal wo perform theie order, they ought to have 

their ordinary h.m, vpn 
z Bond enered inco,, but not by his Commu men , 
wher cfore be was Bayled by the Rule of the Courr. 
Mich, 3 Car, in B. KR, Kong and: Hammond! 


Cale, Bolfv. 2. Part, 341. 
upon nn Hebeas Cor- 


» Be whe Bar, 
the Rerden of it, It appraced, That he 
—— vÞcn K t0:we Juſtices of Peace 
to keep a Baſtacd chuld, 
+, ſaid Order) the repur'd 
turder : 


Quare the 
I: #24 Ordered, That according to the & R Ocder, 


That be (hould he the repured facher 
of the Baſtard, and (hould keep it ; and if he did 
nor performs it, he ſhould be commined, A'l this 
maner apprarng upon the Rerorn, The Court 
held, That he with acorng next Quar- 
wr Sees, wo which ac ww the Sraruce of 
18 Eliz. be That the ſecond Srffrns had 
to pore t5 it ; whereof, becauſe there was 
nane there for ro maintain the Rewen, It was Or- 
ded, That if oo { other mart was (hrwn, That 
be fhould be diſcharged, Hill, 9 Cir. inB. RK, 
Calc, Cre. 12. Part, 248. x55. And fcc 
Gere, that it was holden, That the Sarwcat 1 
—_ 4 doth not aid this Cafe. 

4 Error of a Jadganene in BK in an Alien 
upon the Caſe for words 5; whereas one 1, D, was 
Clivered of a Baſtard childe, That the Difending 
bving communication with J, D. of the Plainr'®, 
and «t the ſaid Brſtard childe, (aid of the Plain- 
Ethel: wo ds, He (mrtaning the Pliiniff) « the 
repared fart er of rhat Bitud childe + After Ver- 
60, and Jalpmene for the Plhiiniff, Error was 
boat, and affizncd for Error, That theſe words 
or: it Aftionable : And of that Opinion was 
Pie whols Court, walch he hid alledged forme 
Tewparn! | C, vin. Tha: he loft thereby his mar. 
rage, of the Ine ; &f Tat of wh ſuch 2 per {ona 
Bit gl ai we not able © keep (ic, ahycreby it would 
der the Pr th chargeable i5 ze*p ; of that he by 
Rin minus caged tor the muingenanct of 
bach s Fat 11d, and to have tur pw anon 
he 4 £34 { ud, The if had wee rn Reo vid, That z 
vilud childe of perſons able to kerp it, and no: 


ee 


1555 


|.ke to be chargeable ro the Pariſh, is not within 
the Scarure of 18 Els, and a Kepwind facher is to 
be ad the two next Juſtices of the Peace, 
or by the ; Wheretore the Judgment un 
the Principal Caſe was Reverſed. Wn 16 Car. 
in 8.K, Salier and Brownes Cale. Crs. x. Part, 


z15- 

\. COINS CLE ing of s 
Baikard childe upon her body ; The . Ju- 
cs of the Peace did not make any Order in it 
accoding is the Scarute of 19 Eliz. bur the cauſe 
came fit to de heard ar the general Seſſions of the 
Peace in the County of L ; where the Juſtices 
Ordered, That whereas is was proved by wanefſes, 
That ore I, S$. had often uſed privace company with 
te laid B. and had confifled, that he had done 
much to her, as a man could © t© a womans 


3 


Correftion, and }. $, the repared farher, towed 
pay for the of the childe 14 6. weekly: 
Afterwards, at the a IN Os- 
dered,, That the wwo next Juſtices of te e 
where the childe was born, take corn fider ne 
tion thereof, and fertle ſuch a courſe as 1+ Juſtice 

:rtaind ; whereupon two Juſticty d:clartd A, 
to b: the repwred farher, and that he hould pay 
131. © the Ovrrferrs of the Parikh, and 14 & 


the Reaorn, A, onpacend in 
where « was Reſolved, 
of 


cill ehe toy? net Juſtices of the Peace, according t9 
the Scarure of 13 Elin, had mide ag Order theres. 
». That by the Sarue of y. Car. The Juſtices & 
ther leveral Limics, arc to muke an Order in cate 
of Biftardy ; and therefort the firſt Order made 
in the prin ipet Cafe, was good and Lega!, and 
the (cond Order mad: by the two next Juſticcs «2 
void, and could nor revoke tht Order which wit 
mad: before by god aurhority, 3. Tas the 
Comm rment of B. for her life, was more then 
the Juſtices hrd aurwirizy © &> + But yer: int: wan 
Refolved, Thit an Err In parr, and in that part 
ah cy only cmcerncd hr, (will mx vine the 
«hole Ocder ; whertfare it was adjudged, Trat A. 
hoild be diſcharged. Paſch. 14 Car. in B. A. 
Slaters Cats. Cre. 1. Part, 337. 33%. 

£ los 2» Perici ee wo Sr 1h om Jones, 
Jugice of Adhz, ren ce S ace of 1x3 En. cp, 
4- T'e Colt ws *v "g » Baſt 4 childs 
wpon 8 con, Is Wwarter S:lhnns, It 
was i<ferrtd 4 1.4.x of the Peacty 
, «ho 


1876 Statutes. 


who heard and examined the matter, and made an| $8, This Queſtion was propounded 

Order, that one J. B. to be the reputed father, and | Juſtice of Peace, to Juſtice Jones, a Y -& 8 
Ordered him to allow rowards the keeping of the | Aſltze, upon the Starute of 43 Eliz. ca 2. 2. On: 
childe, one ſhilling four pence per week; J, B, | hada Baſtard childe, bur (he was no quit. nr 
refuſcd to perform the Order, but appraled to the | for it, no Proceedings being had againſt her wen 
Quazrter Scfſions : The Juſtices of whe Peace at the Stature of 18 Eliz. cap, 8. Afterwards he has 
thcir Quarter Sefhons, did re- exam ne the muatrer, | a ſecond Baſtard childe ; The Queſtion non _ 
and did diſallow of the former Ocdcr,and 4:6 make | pounded was, Whether (he ſhall no + br proccrded 
a new Order of $ fſhons, by which th:y did charge | againſt upon the Stqture of 7 Jac, cap, 4. 4+ fir 
another perſon $ wit. W. C. to be the repures ta- | her lecond Offence, (he not hav.ng bun puniſhed 
ther of the Baſtard childe : Upon this the Lahabi- { tor her uſt Offence ; and whether this ſecund Os. 
rants Pericioned Juſtice Jones to hear the marter |, fence (hall be rakepn 25 the fiſt Offence } It ##s 
again, which he did ; and atter both Orde's read | the Opinion of the faid Juſtice, That he full 
in Court, The Juſtice would not emer into the re- | not be panithed upon the Statue of 5 Jac, war 
examination of the cauſe, but dd in omnibus af- | her ſecond Offence, unicſs ſhe had bren briore que- 
$:m the laſt Order made by the Juſtices at their } ſtoned, and puniſhed for her firſt offence ; But be 
Quarter Scfſhons ; afhrming, Tha: upon the par- | might have ben puniſhed for her ft offence, 
ties Appral to them trom whe hut Order, the laſt | cither by the Statute of x1ÞElic. cap. 3. « the 
Order made at the Quarter S:\ſ3ons was tral, and | Statute of 7 Jac. cap, 4, but is notto be puniſhed 
that no Appeal was to be admined againſt the faid | as her ſecond offence, by the Starwe & 7 Ju, 
laſt Order; and ſo he laid it was ad d in | unleſs (he had been punidhsd for ber £44 offence. 
Pridgeons Caſe, 14 Car. at the Allzrs, Ber uw Car, Regis , a the Aſlnes, polfr, 2. Par, 

T£ 


Calc, Bolfirode, 2 Part, 355. 9. 
7, KR.upona Habeas Corpus, bring brought to | 9. A. a fngle woman, was gre with chilie by 
the Bar, Ic appeared by the Retorn, T wat he was 8, a fingle man, the childe —_— 'n th: Parch 
commirred by a Warrant of Mr Sbepberd, a Ju- | & D. in the County of $, x1 years face ; B oe 
ice of Peace of Middleſex ; breaulc he being rhe | reputed father, took the childe from the meodr, 
Grandfather of one B. G. a pore father- | and placed him at Nurſe elſewhere 3 Antreact, 
leſs and motherleſs childe, born in the Pariſh of $, | B. marricd with another woman, and with her 44 
Gilerin Campit, and he being a man of abuity to cohabice in the Pariſh of C. is File der $. ht 
maintain and provide for the ſaid childe, refufing | Baſt childe dwelt with him, and had been main 
to do ic, or knde ſureties for his appearance at the | tained by the Reputce father ten years : Aber, the 
Quarter Seſſions, was Commned, The Court | Repured father dycd, leaving his Wite, nd diners 
was moved to have R, diſcharged ; becauſe this | children begonren on her, _ allo let the Ruaftard 
Warrant of his commitment was againſt Law : And | childe : The Qu:ft.ion in this Caſe was, by when 
the Court was informed, That KR. did live and in- | the Baſtard childe is to be maintained, and 
habice in the Town of A. in the County of Saf. | what place fer > It was the Opinion & the Ju 
and ſo the granting of the Wards, and proceeding | ces, That this Baſtard childe is to be fere to ba 
upon it, was coram nou Judice, It was the Opi- | Mother, wo be krpt by hers and maintained, # Ge 
nion of the Juſtices, That it is very reaſonable that | be of ability to do it z bur if na, then rothe Vil 
he ſhould commribure to the maintenance of the | of $, who are to krep and maintain this Baſtwd 
childe, he being a man of good lufhciency ; bur | childe, and he is to be ſong thicher, in regard the 
in th.s courſe as is here taken, he is not compellable | ſaid Brftard childe had been there brfore faried 
to do it2 The childe refides here in the Parich of | with the reputed father, where he was for ten years; 
$: Giles, and the Contribution is to be here 5; but | and to this place of h + laſt ſetling, as £2 the place 
re party which is ro pay it, doth Inhabice in the | of the birth, the Law hath eſpe; and for was 
County of Suff. and the Juftices of Peace there, | Ocdered by the Juſticts, 7 Car. Regis, = the Al- 
may make an O der in this, and {> cauſe the mo- | ze in Lent, in the Couny of Salep. Brifrode 2. 
ney to be ſent up + Bur the Count was clear of Opi- } Pact, 350, 
anion, That thry have not any power there to make 
any Order in ibis Caſe 3; Wherefore rhe Rule was, 
That R, apprar atthe next Quarter Suns for 
Middleſex ; and upcn his ptrformance of ther, he 
was diſcharged by the Courr, Mich, 9+ Car. in 
P. R. The King and Keves Caſc. Boiſk- ode 2, Part, 
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Statutes. 
| Benefict why void 
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£ 
| by the Searure of 2 H.8. cap. 13, 
| But it was ſaid, That in that part of the AR © 
{31 H. 8, which © revived by re other Starurey 
| there is a Provifo and Reftraine ro the Archbitop 


| of Canteriuo y, for graming of Diſp:niations con - 


wary ts the AR of a; HL. afich wat row L1'd 


# here one Srarmte ſhall repeal another, without | to be in force, Tin, 18 Eliz. Dies 343. Coxes 


expreſſing Repeal, where not 3 and where | Cale. 


Stat res ms the affirmaii ve imply a Neg» 


toe, where not, 
| & Man long before the making «f the Scarure 
: Ax iT" $. cap. 13. had a Dilpenſation 
fem the Pepe for Pluraliry, and at the rime of 
the of the Starure of 21 H. 8. had one 
Beneber, wh Cure of Souls, of the yea ly valuc of 
$ L and within 2 year akier the making of the $'2- 
wer of 24 H, 8. cap. 16. he obtained a Conftir- 
maticn <> hy for mer Diſpenſation, with words in 
the Corbernation, to uſe and envy the effe& of 
bs Diſpeniation, It was the Opinion of Magwed 
awd Mewnſen Juftices, in this Caſe, That the fiſt 
Benefice was 16d, by the Statute of 21 H. 8. And 
tat the $earure of 28 HB, cap. x6, did not re- 
furc han 10 the are, without a new Preſercation, 
ravwnbftandig that the Scaruce of 28 H, $8. made 
the Bulls of Dilperſation made by the Pope, good 
fir ene yrar 4 ad that if they be ſurrendred with. 
= the year, Thar the Chancellor of the Augmen- 
wan myght 2 new Dil! jon wneo him 2 
he the Lars Dyer was of Opinion, That 2x the 
Swat of 24 H. 8. made the &it Benefice void, 
he rare of 28 HS, cap, 16 did reflore bm 
baw the Bencfice z for when two Starures are 
tw: in appearance one to the ocher, and no clauſe 
« You obflante is contained in the ſecond Srarwe, 
k » cnet may ftand with the other, ſuch conftrudtie 
" fail be made of the Starures, that both of 
fem may take effet. Hill, x Eliz. Dyer, 347+ 
Pibars Caſe, 

:. Cox, who was Chaplain to the Archbi 
 Comwbary, having one Renefice of the Gift of 
ve urine nine a Diſpenſation from the Arch. 
"hap ts Maſter, 16 take, have, and enjoy 2 Tris- 
4% wr There Berefices incornmpatible & which 
WIE LEN 223% Cor hemed by the «rn, by Let- 
= der the Gremt $ ral aligns Starmoralls, re 
b Prone, at alone ie cauſa, wil matrris que- 
wr is diges now ebRanre x by force of which 
Digeninone, be obtaincd rwo other Ber fiees in 
at; and whahcr the 6 ft of the three 
bereficry = a3 void by the Sexe of x1 HE. wa 
_ lt was the Opinion of the Juſti- 
®, What neewich landing the ARt of 1 and 2 Mey. 
**y he At of 1 Elz, cap. 3. That the &R 


j. The Storure of x. and 2, Mer. £15. to. +»? 
That all Tryals hereafter t© be had, awnardtee, of 


made tor T rcafors, Hall be had and vice on'y ac- 


cording to the duc order and courſe of the Com. 
: 
| mon Law of this Realms, and not ctherwiſe, And 


—_— 


« was the Opinion of the Juſtices, That newwich« 
| Randing that Statute , yer the Sraturs of 35 H. 
8s, made for Tryals commiuned cut of the Kealuny 
did and in force, and was not Repealed ; becauls 
no offence of Treaſon committed our of the Realm, 
was tryable by the courſe of the Common Law, fo 
as that Scaruce did enlarge the power forTryal of 
T:cafon in ther point ; for Treafon cummir- 
ted in & Forrtign Countrey, The Juſtices were of 
Opinion, That it takes away the Statute of 33 H, 
$, Mich. 3 Mar. Dyer, 132. 
4 Note, It was the Opinion of all the Juſt. 


| x3, That the Scature of 33 HE. for Inditmenc 
| and Tryal of Treafors, confelfed before thres of 


the Council to be in @ Forreign Country, was 
Kepeaice by the Starure of ; and 2 Mar. and there. 
fore it was holden, That the Rebels in the North 
parts, who had conteficsd their cffences before three 
of the Counce!, Gould be Indidted in the Coury 
where the offerce was commucred, and the ladict. 
ment to be removed inco the Kings Berch, or the 
Jufbces of Oyer and Trraincr in Middhiſix; and 
| for the Tryal thereof, Qhould come the Freeholdery 
[ot the County where the Judgment is, Hill. 12 Eliz, 


Dyer, 2 vt. 
Husband and Wife allicncd the Land of 


© 
[abs Wite by Fine, with Proclamations, ard the 


Husband dyed, and the five years expired after his 
denth, without any Aftion or Entry wade by the 
Wite, It was the Opinion of the Juſtices, Thit 
norwichſhanding that the Scarure of 32 H. oF. doth 
nor | mig any t©me of Encry, yet that the Wite and 
her heirs hould be barred for ever by be Sraruce 
of 4H 7. of Fines and Proclamations, which is 
s grneral Law; and alle, bicauſc the Saruie of 
1s H, 8. dorh not ſpeak but only f Fines levyed 
wahout Proclamations, Mch. 6. E, &. Dye 
7%. 
6. Amanſcized of 8 Wharf, and hours in 
Londen, holden in Bury ag + by his Will in wri- 
ting, deviled the Lame to his Wite, and her Heirs, 
upon Condition, That his Wife by the advice of 
Learned Counce!, watin convenient grime, (hon'd 
gue 
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who hcard and examined the matter, and made an 
Order, that one J. B, to be the reputed father, and 
Ordercd him to allow rowards the kceping cf the 
childe, one ſhilling four pence per week; J, B, 
refuſcd to m the Order, but appraled ro the 
Quazcer Seſſions : The Juſtices of the Peace ar 
their Quarter Sefſhons, did re-cxanu.ne the matter, 
and did diſallow of the former O:dcr,and did mae 
a new Order of $ fhons, by which thry did charge 
another perſon ; wit. W. C. to be the repured ta. 
ther of the Baſtard childe : Upon this the Lahabi- 


rants Petitioned Juſtice Jones to hear the marter \ 


again, which he did ; and atter both Orde 4 read 
in Court, The Juſtice would not ener into the re- 
examination of the cauſe, bur dd in omnibus at- 
frm the laſt Order made by the Juſtices at their 
Quarter Scfſjons ; afhrming, Tha: upon the par- 
ties A to them trom whe fiſt Ocder, the laſt 
Order naade at the Quarter S:{ſ;ons was frnal, and 
that no Appeal was to be admined againſt the ſaid 
laſt Order; and ſo he ſaid it was adjudged in 
Pridgeons Caſe, 13 Car. at the Aſlizrs, Berkſords 
Calc, Bolfirode, 2 Part, 355. 


7, R.upon a Habeas Corpuss being brought to | 


the Bar, It appeared by the Retorn, T wat he was 
commirred by a Warrant of Mr Sbepberd, a Ju- 
Rice of Peace of Middleſex ; becaulc he being the 
ed Grandfather of one B. G. a pore father- 

$s and motherleſs childe, born in the Pariſh of $, 
Gilerin Campit, and he being a man of ability to 
maintain and provide for the ſaid childe, retufing 
to do ir, or hnde ſureties for his appearance at the 
Quarter Seſſions, was Commured, The Court 
was moved to have R, diſcharged ; becauſe tis 
Warrant of his commitment was againſt Law : And 
the Court was informed, That K. did live and in- 
habice in the Town of A. in the County of Safe. 
and ſo the granting of the Warrfs, and proceeding 
upon it, was coram noun Judice, It was the Opi- 
nion of the Juſtices, That it is very reaſonable that 
he ſhould commribure to the mainenance of the 
childe, he being a man of good ſufficiency ; bur 
in th.s courſe as is here taken, he is not compellable 
to do its The childe refides here in the Pariſh of 
$: Giles, and the Contribution is to be here ; but 
re party which is ro pay it, doth Inhabice in the 
County of Suff. and the Jufticrs of Peace there, 
may make an O der in this, and {> cauſe the mo- 
ney to be ſent up + Bur the Count was clear of Opi- 
anion, That thry have not any power there ro make 
any Order in ibis Caſe ; Wherefore rhe Rule was, 
That R, 2pprar at the next Quarter Sulrns for 
Middleſex ; and upcn his performance of ther, he 
was diſcharged by the Courr, Mich, + Car. in 
P. R. The King and Keves Caſe. Boiſl ode 2. Part, 
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Statutes. 


Juſtice of Peace oc Jodi Jones, a -/ ap 


Aſlee, the Starute of Ela. ca . 
had a Baſtard childe, but FS na bo 
tor it, no Proceedings being had againſt her wan 
the Statare of 18 Eliz, cap, 8. Afterwards the has 
a ſecond Baſta'd childe ; The Quiſton how pry. 
pounded was, Whether (he (hall nos br pF: <:rend 
againſt upon the Stqture of 7 Jac, cap, 4, as fx 


her ſecond Offence, (he not having buen punifhed 


| tor her uſt Offence ; and whether this ſecund Ov. 


fence (hall be taken 2s the ft Offence > It was 
the Opinion of the (aid Juſtice, That the Ghai! 
not be puniſhed wpon the Statue of 5 Jac, wth 
her ſecond Offence, unleſs ſhe had bren betore que- 
ſtoned, and punidhed for her firſt offence ; But be 
might have b:en puniſhed for her 6ſt offence, 
cather by the Sratute of 18 Eliz, cap. 3. « the 
Scarure of 7 Jac. cap, 4, but is wk p<rultes 
as her ſecond offence, by the Starwe & 7 Ju, 
| unleſs (he had been puniſhed for her 6f elace 
17 Car, Regis , at the Aﬀlrzes, polfr. 2. Par, 


349. 
9g. A. a fngle woman, wasgre with chille 
8. a fingle man, the childe _— n th: > 
of D. in the County of $, x1 years face ; B. che 
reputed father, took the childe from the mater, 
| and placed him at Nurſe elſewhere 3 Artreares, 
| B. marricd with another woman, and with her <4 
cohabice in the Pariſh of C. is File des. he 
Baſt childe dwelt with hin, and had been main- 
tained by the Reputcd father ten years : Aber, the 
Repured father dycd, leaving his Wite, and diners 
| children on her, -_ allo left the Rultud 
Childe : The Qutiſtion in this Cafe was, by whans 
the Baſtard childe is to be maintained, and © 
what place ſen: > It was the Opinion o& the Jub- 
ces, That this Baſtard childe is to be ferns to bis 
Mother, to be krpt by her, and maintained, if ft 
be of ability to do it ; bur if no, then rothe Vil 
of $, who are to krep and maintain this Baſtard 
childe, and he is to be ſong thither, in regire the 
ſaid Brſtard childe had been there brfore feried 
with tht repured father, where he was for ten years: 
and to this place of hs laſt ſetling, as © the place 
of the birth, the Law hath eſpe; and fo ir was 
Ocdered by the Juſtices. 7 Car. Regis, ar the Al- 
ſize in Lent, in the Couny of Salep. Brifirade 2 
Pact, 350. 
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Where ine Statute ſhall repeal another, without 
eſſing Repeal, where not 3 and mhere 
Stat "141 in the affirmative imply a Nega- 
toe, where not, 


Van before the making of che Searure 
A IT x $. cap. 13, had a Dilpeniation 
fem the Pope for Plurality, and at the rime of 
the making of the Stare of 21 H. 8. had one 
Beneber, wth Cure of Souls, of the yearly value of 
$ L and withio 3 year afier the making of the $'2- 
wer of 24 H, 9, cap. 16. he obrained a Contir- 
nation cf his for mes Diſpenſation, with wores in 
the Corbermation, to uſe and envy the effe& of 
bs Dſpeniation. It was the Opinion of Maawed 
wd Mewnſon Juftices, in this Caſe, That the firſt 
fenefice was v0.6, by the Statute of 21 H. 8. And 
that the Srarure of 28 H. 8, cap. x6, cid not re- 
Gore hum to: the ſame, without a new Preferecation, 
ravwichftanding that the Staruce of 28 H. 8. made 
he Bull's of Diſpenſation made by the Pope, good 
fur ene yrar 1 and that if they be ſurrendred with. 
= the year, Thar the Chancellor of the Augmen- 
£0 might z new Dif jon unev him : 
ba the Lars Dyer pinion, That as the 
Sway of 24 H. 8. made the &-it Benefice void, 
the Searune of 28 H. 8, cap. 16 did reflors bm 
baw the Benefice x5 for when two Statutes are 
ls in appearance one to the other, and no clauſe 


«4 Neu obflaate is contained in the ſecond Srarwe, | 


% 3 ene may ftand with the other, ſuch conſtrue 
" fail be made of the Seatures, that both of 
tem may take efet. Hill, r$ Eliz. Dyer, 347- 
Fibers Cale, 

:. (ox, who was Chaplain to the Archbiſhop 
* Comtebory, having one Renefice of the Gift of 
"e (rivet ained 8 Diſpenſation from the Arch. 
"Bop bs Maſter, to take, have, and enjoy 2 Tris- 
", wr, Theee Benefices incompatible & which 
Wen 10 was Cor kemed by the een, by Ler- 
© der the Great $ ral aliqus Starworalts, re- 
& fox, ant aliqua re cauſa, vl materia que- 
ur is dcges now obfantre x by force of which 
dipenlmer, be obtained rwo other Bene fiees in 
mnatible ; and whether the 6 ft of the three 
berekers was void by the Stare of 24-H. 8. was 
ON It was the Opinion of the Juſti- 
* ut netwicharnding the ARt of 1 and 2 Mer. 
"57 the At of x Els, cap. 3. That the & 
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| Benefer was void by the Starure of 2 H.8. cap. 13, 
| But it was ſaid, That in that part of the AR © 

{31 HE, which © revived by ie other Starurey 

| there is a Provifo and Keftraine to the Archbihop 
| of Canteriu y, for granting of Diſp:nſations con- 
| «vary to the At of 21 H. 8. which was now (iid 
{robe in force, Tin, if Eliz. Dirrs 343. Coxes 
| Cafe. 

+ The Sarure of x. and x. Mor. £25, to. 7 
That ail Tryals hereafter to be had, awarcee, or 
made tor T rcafors, (all be had and victs only ac- 

| cording to the duc order and courſe of the Com 
| mon Law of this Reales, and not crherwite. And 
« was the Opinion of the Juſtices, That netwith- 
| Randing that Statute , yer the Sraturs of 35 H, 
$, made for Tryals commiunred cut of the Kalas 
did Rand in force, and was not Repealed ; becauſe; 
no offence of Treaſon commirred our of the Realm, 
was tryable by the courſe of the Common Law, fo 
as that Scatuce did enlarge the power for Tryal of 
Ticaſon in ther point ; for Treaforr cummir- 
ted in a Forreign Countrey, The Juſtices were of 
{ Opinion, That it cakes away the Statue of 33 H, 
$, Mich, 3 Mar, Dycr, 13+. 

4 Noze, It was the Opinion of all the Juſt. 

ces, That the Seature of 33 H. 8. for Inditmenc 
and Tryal of Treafors, confeffed before thres of 
the Council to be in a Forreign Country, was 
Kepeaice by the Starure of r and 2 Mar. and there. 
fore it was holden, That the Rebels in the North 
parts, who had contefſed their offences before three 
of the Counce!, (hould be Indifted in the Counry 
where the offence was commicred, and the Ladidt- 
ment to be removed into the Kings Berch, or the 
Juſtices of Oyer and Trrainer in Midi/liſix; and 
for the Tryal thereof, hould come the Freeholdery 
of the County where the Judgment 13, Hill. 12 Eliz, 
Dyer, 2 vr. 
5- Huxband and Wife alliened the Land of 
the Wite by Fine, with Proclamations, ard the 
Husband dyed, and the five years expired after his 
death, wichour any Adtion or Entry made by the 
Wite, It was the Opinion of the Juſtices, Thit 
noewicthRhanding that the Scarure of 32 HF, doth 
not | mig any time of Encry, yet that the Witte and 
her heirs hould be barred for ever by be Sraruce 
of 4 H 7. of Fines and Prociamations, which is 
2 g:neral Law; and alle, becauſe the Srarute of 
32 H. 8. dorh not ſpeak but only f Fines levyed 
without Proclamations. Mch., 6. E, &. Dyer 
73. 

6. Amanſcized of a Wharf, and houſrs in 
Londen, holden in Burgag:, by his Will inwri- 
ting, devited the fame to his Wite, and her Heirs, 
wpon Condition, That his Wife by the advice of 
Learned Counce!, wahin convenient gime, (hon'd 


gu 
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give and afſure the ſame, for ro maintain a Free- 
Schonl, and Almeſmen, and Almeſ{women for ever; 
and the ſaid Wife ſhould have the Iifucs and profes 
of the ſame Curing her life, bearing the charges 
of the ſaid School, &c, It was Oby.Qtcd in that 
Caſe, That although the Statute of 23 H, 8. cap. 
10. That theeretion of a Grammar School to in» 
Aru youth, as well in Learning, as in good Man- 
ners, was a wo.k of Charity, and good in it elf ; 
and © ro maintain poor men and women ; yet b:- 
cauſe when ſuch Feeffments were made to fuch 
uſesth: ſavic was prejudicial to the Lords for the-r 
Waids R:licts Eichcats, and b<cauſc the bcne- 
Fr of the Lords was reſpected by that $ ature, and 
it was for his benefit to take away ſuch uſcs x for 
that cauſe it was ſaid, That the U1ſts and Incrats 
nicntioncd in the aid Will, were void, But in 
that Caſe it was Reſolved, 1, That the Starure of 
23 Flt. cp. 16. did not ex*crd to taks away Cha» 
ritable Uuſcs ; for tht Stature rock avay luperſitici» 
ous Uſes, as other Sratures, viz, The Statutes of 
26H. 8. and 33 and 37 H. 8. did, x. It was 
Kelolved, That the Statute of 32 and 34 HE. © 
Wills,, had taken away the fiſt of the laid Srarute 
of 23 H. 8, cap, 16, tor that the words are, That 
all and every perſon,having an Eſtate in Fee ample, 
may diſpoſe, &c. By which Stature it appearcrh, 
That even Corporations and Companies not In. 
<orporated, ait included, and not excepted out of 
the ſaid Stature of 32 H. 8. Ard therefore it was 
Reſolved, That the ſaid good and charitable Utes 
flood good, notwithſtanding the {aid Stature of 23 
H. 8. cap. 10, Cook 1. Part, 25, Porters Cale, 

7. King Hemy 8. by his Lerrers Parrnes, erch- 
cd a Colledge of Phyſicians in Londen ; 20d by the 
{aid Letters Pa ents, Gr amed thery, That none 
ſhould exere ferthe Art of Phyſick with n the Ciy 
of Lendes, or {even miles from it, unleſs he were 
a'lowed by the Preſident and others of the fad 
Colledge ; And by the ſaid Lerrers Paterms,Grant- 
ed ts them, That there ſhould be four Cenfors, or 
Governours, yearly cholen by them, who ſhould 
have the Tryal and Examination of all Phyfitians 
which praftiſed Phyfick within the ſaid City, or 
{ven miles ff if 1 And further, by the ard Lenten 
Patents, Granted to them, That they ſhould have 
t! c puniſhment of all choſe who proftiicd Phyfick 
within the faid Ciry, P-8 defi fins [win im mou brue 
erſcquends, ſatiends, & mierde ſachltate Me- 
dicine BY Fins, Ammo. & In 
priſonament. Corporum corum. The faid Charter 
was Corfi-wmed by ARt of Parliamer, 14. H. v. 
By which AR it was further Enafted, That mo 
perſon fhould be ſuftcred ro proaflicc Phyfick 
through Engln1d, unmil be be exam ned &t Loandea 
by the Puckccis, and thice of the Crunlors, except 
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he be a Graduate of the Univerſi.y of 
Cambridge. And afterwards, AA ae 
ihe ſaid Leners Paterns were allo confirmed ; had 
by the Game ARt it was Enattcd, That when us he 
Prebdent, or fuch as the Colledge fhould peu! 
authorilc, ſhould lend or commu any (ch O%a, 
d:r for any Offince or Diſobedience, contrary iy 
any Art.cie of the laid Grant, to any Gaal & Bl 
lon, T hat the Goaler ſhould keep and cecrint (ach 
paſon, without Bail or Mainprize : » 
was a Gracuaie, /ixl, 3 Doftor of Piyfick is +4 
Anvcrhcy of Cambridge, prafiiſed Phyſick in tas 
den, con rary to the laid $ Patents, and A, 
of Parliament, and was ſummoned uo is. 
\tore the Prebdeas and Cenſor,for prac Pa. 
cs wi Landon, and he up-n the Summons 4 tn 
{ come to them x53 Wherttore it was awarded, Tha 
tor his d lobediencehe (hould be amerced 16. wi 
| that he ſhould be Arrcited, and commined w Þ.. 
| fon ; M. Bonbam laid, That he had profiided Fry. 
| ick, and wou'd pratt ile Phyfick in Loads, wal 


| de Col is priits venig ; and affirmed, That © 


ther the Prouficent, nor the Cenſors, hid wy a6 
thor ay over them who were DoGors of the Ut 
verſes ; Afterwards , he was commined  F. 
lon ; and thereupon he brought a falſe lagi 
men, and ] therein was given tor devken 
And in this Cafe (amongſt other thing) k us 
Keloived by the Juſtices, That the AR & 1 Mu. 
did not Enlarge the power of the Cenſicrts Fare 
Impriion any, for any cauſe for which they ay 


not t© be Fined by the AR f 14H 8 ir & 
words of the AR of x Mar. are, According oe 2 
Tenor ard Meaning of the fad AR; But & 
Caſc at Har, Bonham did not any AR carer 1 
any Artixle or Clauſe in the ſaid AR & 1481 
2. It was Kifulved in this Calc, forofomurh uw it 
laid Phyſitians had noe any Court grames © 7 
w the laid Lerters Patents, Gey cours oY of of 
authoricy impiicite granted to them, for 207 3% 
demcancur done by Beonbamw, commr him X M 
{on wi-hout Bayl or Mainpr ſe, weil be rn 
| delivered by the Commandment of tt Prone 
and Cenlors, as they ded in ta 0a na 
proof thereof, the Cofe of the Mayor ns 0 
munalty of Lovdes, 38 giz. ins Cr men 
was remembers ; A Grant was nace's the Ken 
20d Conmunaley, That the Mawr for & 
ring, heuld have Flraam retro «+ 
nm, Gabernationrn, & Corrtflions mum e 
frnr ulorum MyTrrie wm, wahou Gr mn iy © A'3 
any Court im wh ch there Grand be ff Pract 
ings ; Ihat the Lame was 
2a Didcevery might be mage 
by Law m.ght be punifticd wn ans 
ſam. did not give them any 2 


& 
ot luch 4 * . 


wat, 40d impoſſible © be performed, That 8 
Common Law doth judge fuch an AQ of Parlia- 
mee ts be void, See 1.4 Bog Dyer, The Serure 
« 1E. 6. gf Chaumrics w the King, ſav.ng to 
he Deger all ſuch Kenes and Services z The Com- 
mes Law hall ad it void for the Services ; 
| ter « ould be Common Kraſon, That the 
| King ould hold of any, or ſhwld do any Ser- 
vie i any of bis Subjels, Hill, 7 Jac, in C. 
| b. Cook 6. Parts 94+ 95» Dotior Boanbam Caſe, 
$, An Informer fucd a Recuſant for the pe 

; of w6 |,» menerh, for not repairing © the Par 
Church, « any ccher Chappel, or uſual Place of 
Cammen Prayer , &c. — rn) my rt 
Sac of 23 Eliz, That every Re T 
Keculant Conviet, ould forfeis to the King 
every Of:ner 16 |, and ihe Searuce of x8 
E1.z. That every effender againſt the Searure of 
313 Elz, for every moneth after his Convifdtion, 
ould pay 201, to the King a his Exch: 

ws 
by the (ad S atutes (hould be 


s\ bould be paid to the King 


Caſe (among other tings ) 
« 28 Elz. had not taken awny 


ay precedent Aﬀts in the Aﬀſermarive, 


que the Searure of 214 Elix, as to an Aﬀtion po- 
puiar ; for that the purpole of the At was only to 
un alayes, and 16 give & more ſpeedy remedy 
wt the Huband, for the Wives foricirures for 
Sur Reculancies ; 20d As of Parliament ought 
"t by any trained conflruftion out of general and 
mhgung: norts of 2 ſubſe 
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mY names, Tre Stare of 16 R, 2, cap. 5. is, That 
W it the Lands of one Anvinced in 3 Þ znunice, 
pi bal be forfeined to the King : Yet if Terant in 
4 Tal of Lands be arroiened in a Pi amunice, It was 
Ti kind, That thereby the Eftate Tail is cer bar. 
a "es, becauſe theſe general words have not Re- 
rt paed the Starure of Denis, and therefore he 
>. bail forfeit the Land but for his life, and his 
4d he hail nor be barred, Cook 1. Part, from 59. 
+ nn #64. D. Foflers Cafe. 

cM 5 The words of the Srature of 27 H. 8. are, 
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157 9 
That a'l Grams by Letrers Parents to be made for 
time of | fr, or yrars of any Office conctrning the 
Lands within the Survey of the Court of Aug- 
mentation, &c. hall be fealed with the Great 
Seal of that Courr., It was concrived by the Ju. 
tics, That the fame implyeth a Negative, fo as 
if the Grant be ander the Great Seal, is (hall be 
void, Mich, 34 HS. Dier.fo. S<cotiry Pary, 
64. It is ſaid, Thar the ſaid Leaſe made wonder 
the Great Seal, was not abfolurely void, for that 


the words ace not fmpliciter general, but ſtcrunnden 
Qrid., S:e 7 Elin, Dyer, 233. 
16. wt by the Searvce of & E. EC, 


That the Quarer-$ floms in the County of 
Angleſey, be alwayes holden at Bewnrorris only, EZ 
nou alits infra Com. Aughiſty; And 2 Seihons 
was holden © Nowbargh in the fame County x and 
divers perſons were there Indifted. 4c, And 4 & 
$ Mar. It was Reſolved by ail the Judges of £2- 
land, That all was Coram non Jadice, and void 
* reaſun of the Negarive Prohibition, Cook 1, 
Part, £F. in Dr. Foflers Calc. 
tt. A. brought an Attaine inthe Common- 
Pleas, of a falſe Verdi given in Norwich, wpon 


the Senne of 35 Eliz. That p_t the Scarure of 23 H. 8. againſt a Cirrzen of N, 
i&to the Informer, ' upon a Verdit given is Carie Civitatis ibidem, 
had it was faid, That by the ſaid Statutes, no part | againſt him in an Aion upon the Caſe z Conu- 
« the peralies ſhould be paid to the Infor mer, bur | 
; and if the Defen- | Charter of £4, the 4th, dr ennibes platitis of at« 
tant how's be ©argrable to the Lnformer, then he | radinrt Which Charter was Cortemed by King 
night be double charged 2 It was Reſolved in this | 
t. That the Srarure | 
the Liberty which | ought to be brought in was ducram Bancorum ; 
tie latermer had by the Stare of 213 Elix, He. | for that the words of the Stature are, That all 
coult the (aid Statute 14 in the Aﬀhrmativey and Ke. | Arnaines here to be taken (hall be raken in the 
qrarly, Sarues in the Aﬀermartive do not take | Kings Bench, of in the Common Pleas, and 
». Re- | in none other Court. 
kind, That the Starure of 35 Eliz. did not abro- | 203. 


ſans of Ples was d&: manded by reaſon of the Kings 


fd. 6. And yer the Cooufrns was denyed by the 
Court : For the ſaid Writ of Artaint ex aece(tare; 


Trin. 3 Elz, Dyer x 


12. Lands in Lender deviſcable by Cuftome, 
came © King Wray the Sth, by the Srature of D- 
(olmen, The King granted the Lands © hold of 
him in Copite ; The Parencee deviſed the whole 
Lands, It was the Opinion of the whole Courry 
That the Deviſe was good againſt the Hrir for the 


Statute to be ab. | whole Land, becauſe the Lands were deviſerble by 


| Cuſtome before the Searure of 3« H. $8. and the 


Searnt'is in the afiom ive, and doch not take 
anay any Cuftome. Burt yet it was d in thar 
| Caſe, That the Saving in the faid gave in 
fuch caſt the third part ro the King for Wardhip 


Primer Seifin &c, and yer that the Heir ſhould be\ 
berred by the Cuſtwne, Sc 4 & 5 Mar. Dyer, 
ice. Cort 1. Dart, InFinrer, 111: Cook 2, Pats 

1343. in Mubery Menes Cafe, acc. 
13: A Keligious Colledg ro which 3 ReGory 
was approp: iaic, and other Lands of —— x 
«6x2 
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ledg came to the King by the Srarure of 2 E. &C. 
the King Conveyed ReRory to A ; and the 
Lands parcell of the pofſcfhons of the Colledg, to 
B: The Fermor of B. brought againſt the Fer- 
mors of the R:Qory, ard ſhewed the Starure of 
31H.8. concernirg d:\(charge of Tythes,and ſhewed 
a'lo uniry of puſicſhon at the time of och Srarures, 
It was adjudged, That in that Cale, the Prohibi- 
rion did not lye, and a Conſultation was grants : 
For it was Reſolved, That this Colledg did not 
come to the King by the Starure of 34 HE. but 
by the Statute of 1 E.E, 
]hatche branch of the Starure & 34 H. 8. did not 
exrend to any Colledg which came to the King by 


the Stature of x E, 6, Cook 2 Part,q8. The Bilbop | 


«of Canterburies Cofc. 


Where, and what Starmies fall by Equity be 
C ouftrued to extend to cther per ſ ans, other 


Statutes. 


And it was Reſolved, | 


| father held the Mannor of ID. & Bai & hi bas 


things , oth er i, ether rl, eb 
Eſtates, and other Aft ions or Writs, then | 
are mentioned im the Statnter, And where, | 


and what not. 


— — — 


1. Man feiſrd of & Marnor in Fee afrer the | 

Searure of 27 H 8, of Uſes, enfoeffed divers | 
prrions to the wic of himſelf and the Hoirs males | 
ct his body ; ard for want of ſuch Ifur, wilt 
6ivers remainders over intail, the Rever fon to the 
Foofior and his Hiirst the Fa her Had 1ſor 2nd 
eyed ; He in the Remainder granted a Rent. 
Charge cur of the Land, ard the Iffuc in tail le 
vicd 8 Fine, and \uf:rcd 8 Commun. Kicovery, 
and afterwards dycd without Iflue ; It was Ke 
folvid in that caſes That tne Recover ors, nor am 
who came in under their Eftare, (ho vid be fuby & | 
i the charge of him in the Remainder, becauſe 
the R ecove.or TY" of z3n Fazte «» hich hr hz b 
grind und.s the Tenant in geil in poffifforn 
which cfhate 3s not ſubjeR tw the charge &f hiar be 
th: Remainder; and alfo becauſe the Remaince: 
can never come in poſicſhion afirr the Keeone t 
Ard t wa Refolved, That no Leaſe, nor Raw 
Eſtate, mace by him n the Remainder, Grrnld 
churge the pficſhoa of the Recoverors, Cook 2. 
Par', Cafek"> Cate. 

3» Tcinantin tail, the remaindcr in Fee ; He! 
mn the Remainder by Deed Inderved and cn cd, 
for gore Corfiderations, Covenarted ro Dad 
{:2 6 the ie of hinilo If in tail, the reanaindet 5 


— 


= —— 


| the Wile dy:d, the fon entred, and mace 8 Lat 


the Queens her Heirs afd SucerFors, Kings and 
Queens of England: Tenant in tail fufwed x 
Common Recovery, It was adjudged in as 
Caſt, That the Iffuc in ti! was barred ; for in wa 
ſaid, That in that caſe no uſt could be raifed 
the Quern vpon ſuch grnerol confideration, wa. 
out ſpecial averment was made, That valutic « 
other gond Conſideration was given, And, x. bs 
that caſe, It was Reſolved, That nm Ela ui 4 
preſerved by the Starure of 34 HE. bu 
which 1 created by Leners Patencs of the Kg, «& 
de of (he proviſion of the King, and the Ellxe tai 
creaies by a commnn prrion, was not withag the 
Searuwre, Cook 2. Pair, 15. VYcmens Cale. 

j- Grandctarther, Father and Son 5; The Grad, 


nor of $. by Knight-Service, and livied « Far 
to the uit of hiamdclf for life, the remainder t 
the uwic of the Father in tail, and afrtreanrss war 
ult of the right Heirs of the Grardtarker : The 
F ather dyed, h 4 fn » thin ag-., B. the Lot id 
tered 8 Recovery &f the Minnor & $. other i 
of himſelf and ba Wife in tail, the remind » 
the uſt of C. and his Wife intail, the Renwate 
tw he right Hin f B: B, and bis Wit od 
«hour Ifue, C. enrred, the Grandfather cd 


for years, rendring Rent ; C. re-cnacs : lacs 
caſc, iheſe Poines, amongſt o:hers, were Refuiied, 
t, Thatihe Grandis hor had an Eftae n Fre as 
pctant upon an Eftace tails 35 a ReverGon, and or 
»s & Remainder, 2». That C. Gould not heave tbe 
Warchhip of the Land, hecau'e that 2 Rrierks n 
Fee is expectant upon it, and the Revertien am 
Her edirament holdin of the Lord, arg acre fn 
Fate in tail. 23. That 2 man thy: nov hai 
the VW ar chi, ' thc } , wen OV | ws "Þ 
never in his Fee, 4. Kifolred, That ©. aus 
nor have the Wardſhip of two pars of tht ive 
by the Starute of 32: HE. bies ow Hoe & £ 


Father who is is by difcens, tings: be int we X 


the Commun. Law, and n« by the Sear | nn, 
Vie Statute girts tf parts to the Kirg,, « =” 
Lot . hers ihe 3 <6 rIrfct 41 $25 k o % %* 
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the Joyneure of the Wite, the Reverſion to A. in dyed; The Feoffer made # Leaſe 
Fee ; Toby amounting to the value of two pars of , Exeeurors of the G « Will; the 
the Lands, ard Hinton '© 2 thite part, boih hol. | behind in the lite ND EEIING for the Rene 
ky © Capuce 5 by kis W.1H Deviſed oe Manror | ration of the Terms + And _ defore the Th pb. 
of Tuty is has W uc for life, upen Corgann, thac | the Exccurors a Lark gn, pur was gr: 16% 
&c roild not take ber former Joymou't in Hates ; | upon the od fie i id ariſe in this Caſe, 
The Wie by wore (iz pats) waved her Eftate in | wpen thife words —_ of 32 HS. Cap 37. 
Hinze, and agrecd to the Mannor of Toby, and en- | to every ſuch Fac [ wit. And it (hall be lawtull 
wed ito it. Ard, If the Deviſe were gred for the | ſors to » hem fuck = of any ſuch perſon or per- 
Marne of Teby, or any part of it, was the Que- | and ror paid at the ene or _ Farm hall be duc, 
fin; It was Relcives this Cait (amorgſt | for the Arrcars - 4 deceaſe, ro diftiain 
wer Pele), That the Devifor bad rot power ' Land gee, f b_ mas luch Kents upon the 
 Devie the » hole Mannur of Tody, by ihe $12: | of Heroditments conch Cy 
wits of 32 2d 34 HY. & 5: n, Becauſe | frifin, of = PI 5 pda in the 
has te Dev lor was not 8 pericn ſhavirg] within | nts. ae, l _ TI: nement n De. 
ke Sane + Tor every perfen ought to be having | ſaid Rene,gec = __ m_ © have paid the 
ihe tne if the making of his Will ; ard the | acher Perſon os = 4a or pellefſion of any 
Device: had wut ihe Manner o Hinton, but he ard only by and on GT. the laid Lands, &c. 
ks Wide had inand fo be was not Oaner, 2, Be | gut, of 7 tang Ap Tenane by purchaſe, 
caule he Do fa had not the fole Efate in the m.ght of he <. - ie manncr as the Tefharcs 
Mazqcr &f Fruters ne ther af the time of the! Ohz.& "og, wa ve dene in his Life. ] It was 
f bis Will, ror tt the rime of hs death, for & © AR Pre this Caſt was out of the [2:4 Aa, 
but «ith bs «tt; and he cove not diſagree du- | ct. a _—_ only t© Tenants in De- 
ring the Covrrimar, And, 3. Beceauic by the | thas —_ " fn ge ately ought to have paid it;and 
SYauc, the K ng «ugh ts have the <icar yrarly win wager. = ag ts the Grantor, ard 
valac © the ih parts # hour any d minution, this Cale, Liſe on As 21d from him, And in 
but by his Deviſe , the King frevld have but 8 | claim by CT all of the Feeff.e, doth nor 
pelibalicy for his third part x; feil, to have the | cla wot, & ns under the Grantor, but he 
Mares of Hines, & the Wic will Gilagree, | the Searure,. p 10m the Feoffee, and fo our of 
L. kw Refund, That r c£ thire part ovght to | the Leſſee p —d ws eg Thee ale 
{frnd mr doattly afict the death of the Devi- | from the Grant ” th not mmediately claim 
fir c a6d: in this Cale, the Marror of Hiates fur- | for where + or ; yet he is with'n the faid At; 
wad whe Wes wneill the log od ; ard if * and decome > _ ou op ad in truth, 
nas be Nc »ll rx Cilagrert »iih n ——_ years : mop} er Layer by the At & God; (dl. 
kad derriore it wan Aicfoves, Tha: oe Drviie | Cates ME they were due; in fuch 
b ret qced for the whole Manror of Toby ; but es 1 am« oy fall have 2 favourable 
tut the Keg Gavid have the thug __ ef | able / OS _—_ mg 
#4 Cab 3. Pait, 25, to 37. Bother ond Bohr 's | Fri Ne emit 8 Ang therevee the cone 
Cale. & _ 97. Bath cr Baby _— an '0 18 in flai/amn, (ha'l be charged by 
i In» Rk, the Cife wang W.K, was | in the words _ OI 
wiki d of 8 Fair for yo voiens, called Cofwedt- | in by th G wk AQ: For al.hough he be noe 
fold Grange, vi ch cortft & of Evers parcrhs x | corhh RIS he i- in from hins; foryfrom, 
fe Web & &, Porkf id. 2rd others, and wait bs Part, on Ocnell - m_ 44 wnder him. C 06h 4+ 
Il 4 F, 6. afid therert nicde 4. Ds Son his 4s. in an £ . n 
Ewcurce ; » No 4 My > vited at the : A « 1liane ef 1v £ ſr Av of A. in 
tare Heb Seld, to HB. for 29 rok ; —_ ar Ry ; Th: Deter Gant pleaded Not guiley: 
6 Hor i ro WT for x4. years | > the } | , ſne came on'y cur of A: ard for tha: 
T5 4 - 4 cynm was revericd, th 
pl Loan all the oeficur of his foid Term in THY. TT hes ; _ Tr yall 14 
a nd Grange t© WF. and HR. Hein the | 30 —__ ſor tee the Searuce of 314 H.$. Cap. 
Rene be 14 Eliz. grererd 8 Rive ifuirg cor of the Ds » # Vae Qt green between 
& ks Lines and T nemerts, crmmenty ca'led | &: fault in & nd the Voucher, nor unto any 
nſuofe'd Grange, Ducndatn in terwraw NR. © > rw Original Writ, or in the Retoen 
abone is tenmre foe eccoprtione H. 2. The | pr” w- ; o—_ of an Original ; and the Srature 
" be nd, the ;@ yew; enp ory He dhe Ro _ _p- 14 þ. Ips many of thoſe dere d A 
Es wade 2 Fee mere in Fee of the { id Fa - - = ret remedy any infufficicre Trys'l, bur 
® wether ; the Gramtee made his — _— that rem rinerh ar the Conmmen- Law. Set Good- 
- wis and Franke; Caſt thais veurhed, Ser 
iz Q 23 Eliz. 


22 Eliz. Dyer, 367, St Cook 5. Part, Gardaners 
Caſe, Trin. 3o Eliz. in the Exchequer, Cork 
5. Part, 36. Baynbam's Calc, 

5. The Husband fe ſod of Lands in Fer md: 
2 Feoffment in Fee to the uſe of himfelt for Lite, 
without impeachment of Waſte, and afterwards w 
the uſe of his Wite for her Joynture, upon Con» 
dition, That Oe Qhould pirvform bs lat Wal : 
The Husband dyed, the Wife Enmid, and agrece 
to thar Eſtate; and afterwards brought Doc, 
It was Objeficd, That all the Eſtates Tanacd by 
the Statute of 27 H. 8. for Joyntures of the Wite, 
are of a joynt Eſtate made to the Hurband and 
Wiſe, and none of them ro the W ite only, or by 
way of Remainder ; and the Leiter of the Srarwie 
doth import 8 Joyn-Eftate ; for that the ward 
( Jantflura) doth imply a Joyur Eflate, But in 
this Caſe, It was Relolved, That the Eſtate limi- 
ted in the Remainder to the Wie for ber lite, was 
a good Joynture within the Starure of 27 HS, bet 
then the ſame ought ro rake ef: immed accly 
afrer the death of the Horhand, 2. It was Kelol- 
ved, Thu an Eftate limited to che Wite 
Condition, was a good Joymure within the taid 
S:atute, it the Wite after the death of her Hol. 
band ac of ir. So « Feoffment to the Hul- 


band for life, and after 16 the uſe of the W ite, du- | 
ranie viduitate, is a good Joyrture within the $42. | 


tre; for the ſame is an Eftate for Life, which can- 
not be determined but by her own z& 24. Kefol- 
ved, That an Eftate mace tothe Wite vpn Cor. 


dirien, to perform the laſt Will of her Huiband, | 


might be averred to be for the Jormure of Be 
Wifr, and ſuch an averment is given by the ex. 
preſs words of the Statute. Cook 4. Part, 1. and 3 
Vanes"s Cit, 

8. A man held his Lands by Homage, Fealry, 
Eſcuage, and Suit of Court ; the Lord hid Seiffn 
of the Fealrty only, It was Refolved in this cafe, 
3, That it was a ifficient Seifin of all other Srr- 
vices ; for the S*ifin of part of » Savice, is the 
S:ifin of the whole ; and Scifin of Fealty,s Srifin 
of Homage, 2, It was Refolves, That Sin wn 
Law, was a {cient $:ifin ro make an Avery, 
within the S-arue of 32 HE. by the expreſs wor s 


of the Starute, wiic's are, Aftusl P: effhon of Sei. | 


fip, in the dizjart ve, 3. It was Refolved, That 
the Starure of 32 Hy. dd not exrerd to fuck x 
Rent or Service, which by comnen roffibiliry 
might not happen or come due wwhin &o wears, 
as Caſual Services. 4. It was Rifolved wen the 
ſame Starute, That if a man be cur of poiſefſion 
Go years, yet if his Entry be not raken ana, be | 
nay enter, and brirg an Aﬀt on of his can puſſcl” | 
fron ; for that the uſt Claule of the Statuwre dh | 
not barr any right, but probability that none (hall | 


1882 Statutes. 


ſug «r mann ay Writ of Right for 

| mcns,but anly te Sela tg IS 
+ 60 years ; but be may have an Adion of bs ws 
- wa Cort 4. Pat, 8. and 4s. kind, 

CT. 

9. A. feiſkd of Lands in Fee beldes is %.. 
cage, D vited a Rem, with Clauſe of Diirefſe, 
8, tor inc 2; ©, her f A, Leaked the Lazd iD 
tor life, the Remainder to E, in Fret The Kin 
| wn behind in the lifted D ; Died; Ed tiers 
| £: E. in the Remainder for all the Arrcar £2 2. 

carresd in the ifvet D; It was Obyefies & &is 
| Caſt, That the Sarure &f 324 HA. Cap 35. is; (is 
| caſe of Diaftrcls by FE nccaory of Adm nf: an} 
| hail drain for the fame Arrcarages wpen fart 
| Lands ard Tenemaonts, out of which the dhe 
| © Fee- Farms were dung in fuck marrer wi 
form a+ be ought or might ts have dive ic. And n 
caſt of Excecurors of Tenant for life, thre he &. 
| Qireſs is given wato hum in wheolſt tine the ores, 
rages encurred dur, fo as be in the Revwdbns & 
| Remainder hould nat be charged for the Arts a 
| gs cncurred in the life of Tenn for life, But 
| was Refolved, That as ths Cafe ir, be in oe By 
meander by the laver branch Qrauld be chap 
| For the Judges ought not to make Croton 
againſt the expecſy, words of the Searare, Aud i 
was laid by rem, That the feverg} indiing we 
pennirg of the former part of the AR cercrrnry 
Diftr. flies given to Ex:cutors, and this hard ad 
» gue, That the makers f the AR ddd anrnd 
dC fcrerce of ihe Provificrs rd Kemednn, whe: 
wit they would heve followed the fame wwe: 
And in the principal caſe, all the Land ws fr 


| ged with the Renta the Heir beid all bis for 


charged with it. and « hen be erat & Leah fn in, 
the Reginder in For x; be bn oe Remrdrr a 
chargrable , and might have been Eftares 5 
the Commen. Las, but brirg prevernes 55 BY 


| AR & God, by the death f ©, oe aft part of oe 


Stare hath lupplyred that remedy, ard porn © 
the Cot nt pert to 6 0d: a7 = =. (iam 4 
vor had born alive. Cort x. Part ans. ian 


| Calc, 


106. A. frifcd in Fre by Jademrure, in cork 
ratien of Nocd, Corrruanced with B. bu Nees 


| w and filed w he wir & hinfelt bis lr, Bd 


aber to the wit f BL. in wil, the rrmancrr in BY 


| rght Hews & B: Provided, That # the at & 
| iy ® uanſ- 19 £©& any erhrr perro 6: ef he rarurss 


IEt, trnderrd is i. 2 (0s LOTH to he —_— 

make vold the fold cs. that then the fad © 

fhovld be vold t Aftreruarnds A. was rrmnerr © 

Trerfon t The Quetn by bet Levers Porn 

Leaſed the Land to C. ard D. for an Jr 7} The 

Aluaade; was Corkcancts by az 40 & Fo ls 
I 


LT” i SE FT 


þ. 


WE SEESE 


18 Eliz. Ard by an AR or the fame Parliament, 
« «1% Enafted, That all perſfors which claim any 
Eanc or lnccreft is the Lands of any perfon at- 
ard, nx eaccelled foce 18 Elin. Galt within 
16 12214 oftir the Sill of rat Parliament, hen 
wi by wg 129 the Court of Exchoquer his or the ir 
Gran i Aﬀarance, then the effect thareet ro bb: 
ex-alled of Record yr elſe the Aﬀurance 16 be good, 
The King by bis Letters Pacenes reciting the laid 
Pres fo, ad bbs oe brack thereof mas given to 
bv; oy Al of Packaments, authoriace F. to deliver 
&e Gald K og '© BÞ. ro make the faid Uſes word ; 


Starntes. 188z 


D, in the ſame Councy, and was there married t& 
ER. The Queſtion upon the whole Matter 
was, Whether LE. the Mother had the Cuſtody and 
government of the faid M. at the time of the 
Conrat and Marciages within the Scarure of 
4 & 5 Ms. Cap 8, or nat Inthis cate, 

ether Points, It was Kefolved, 1. That E. une 
Morher had theCuftody of her Daughce: as Guar- 
dan, by coverture and affignatica within the $t2- 
cute, And ale thar it eh by the Special 


Verdi&, That the ſaid M, her Daugiuer departed 
our of the houſe of the ſaid E. her Mocher 6.hours 


be adored the fame wo BY who rafuſcd 1s accept | before the Comratt ; yer in Judgmene of Law, E, 


« ©, 1:25 Oh} nd in this cafe, That the Tens 


her Mother had the Cuſtody of her ac the time of 


tne of « Gald King was inf. parably anccntd 16 | the Crneratt of Martiagr, becauſe the Cuftody 
the priſon, and therefore the Tunder made by 2 | was 4 thing inſeparable from the pyſon of the Mo» 


ranger, £24 not gord, Bur it was Reſolved, That 
= as Cale, the Tender of the Gold King was not 
ward 1 the perſon of A, but any ocher might 
&@ «; nd in 14 greens the King bythe att of 
Aragindrr | wed when the Searure gives the Con- 
dition w he Kag, the performance of it which ® 
the ſubſtance, which is not infeparab'y anneacd 
w the prefer, is given oo the King, 2. Irwes 


« Parlamcres of x8 Eliz, was vo, becrule the 
9 years wee pat, and the fame was nor enced. 
i, bat it was Refalved, That at the time of 
ac Tradtr, tat the Converance was in force ; 
fir by the words of the AS, the Conveyance ought 
« &t endured within the 1wo years (as it was in 
fe priecipel Cale), but the AR doch not require, 
tut « be enriicd within the tao years, but thi 
£ moe be trend of any ria aficr the tao 
a, Ct 7, Patty iy. and 14. Brglrfals"s 
Ce, 
it, W.W, wt E. bbs Wife, hat luc » Sn 
md ras Dang ters 09 the budy of Ex wn, F. and 
A ABCILTYDD apoeirtce whe E4ucy on 
mi grrermomnicne of bis fad $0 und D ughters, 
Is it Grndgiather and his Wife during reir 
Ld dt F, ee Rl f WL W., wok w 
ud KR. 1; The Grandfather dved; The 
Lander was fooled of Lands in Socage, and 
Dried the Lane by her W.ll to ther Gan in wlll, 
fe rnamctr © F, rd M, and tothe Hires f 
* too bodoiet, i9.y ts be divided borwint 
fs, te Kimonder ww E. the M og brag 
'” Dowghtcr and Hire, and her Hiews. The 
«rear dyed: The fon died without Iifar ; 
F, ok i Hoiband W, A. and ft and her Houle 
OED ARE mo the Lands, 2nd were ftb- 
; trends M, remaining in Ge houſe 
* LR bring sbove the agt of 14 years 4 and 
"aus te wt of 14 with the confers of 


FL lk the houſe of the faid K, IK and wens is 


| ther, 2. It was Reſolved, That the faid M. and 


{ F, were Tenancy in rail, the Reverfion ts E. theig 
' Mother, 13. Refolved, That won this Verae, 
EK. and M. bis Witt had good Tale to the Land 
agantt W, K. and F. his Wiſe; and, that one 
7 »s this Caſe is; hall nx take benefic 


| of the forfeicurs of the o:her, For the Srtarure 
| the forfeinure to the near: of Kin ts whom 
Oni, That the Conveyance by the faid AR | the Inheritance (hould diſcend, or core after her 
' decreaſe tae. ducing the life of ſuch perſon 2s (hall 
' & concrat Marriemmony + $0 as 6} there 


de bloog ; and ſecondly, ought to be next of blood 
to whom the laher cance diſcend : and though 
that F. the daughter be of blond, yer in this cate 
by Ge death of M. the Land, if he hath Idue, 
Ma'l dilcend = her Iur ; and if ſhe have no Ifues 
it hall revert t& E. the Mother, Hill, 34 Elz. 
n B.R. Cook 3. Part, from 38. wt 42. Retchiff®s 
Cace. 

1%, Ins Duct Iagetit, the Calc was; A 
man wis feſcd of 2 Mannor t& which an Advow- 
fn w3s appendant, and Driviſcd the fame w his 
Wit for I fs, and dyrd t: the Wite took another 
Haband, and then prefenced }. $. who was a&- 
mined, lafteur:s, and Indufted, and dyed, the 
Charch vided again, and they prefered 5. D. wo 
the Bip, wiv refuſed the Clerk, breauie upon 
his cuammation of him, be aid be was Srbiſmart- 
{6 ieverirratss. And, in the Common. Pies, it 
* 11 a<adgee for te Plaine #;, 2nd Errour brought, 
and aſhgncd for Errcur, That for infufbciency of 
the Bihops Ples, he give Judgment for the Plain» 
v8, and Fpiſcopes in muſtricordia x and after 2 
Writ of Enquiry fhucd to enquire of other Points: 
which bing fond and Retorned, Upon thar, Judg- 
mm was eneced ; £t prediddes- Fpilcopue in 
muſrrnee dis ; fs the Biſhop was twice amer- 
cd, which was faid t© be Emre, But it war 
Anloered, wid Kefolved, That the latter was but 
only a cecieal of the fic ft,and fo wo give 2a full Judg- 

1» Qs men. 


: 


ment of all with Damagrs, and not a new Judg 
ment : but ya admit the later Judgment was ©x 

ronmous, yet the firſt Judgment was pertect in it 
ſclf, tor the &:ft Judgment was tHe Judgmcnt 
which wa: given ins Sr I-pedu at inc com 

non- Lax ; for before the Srature of well. 2, Cap. 
S. the Plaimiff in a Dare Inmprdit dad not recover 
Damrges ; And ihe Plan iff afrer the laid Sarute, 
might take the Judgment at the Commne Law, 
and relingu' the benet of the Starwe, if he 
plcaſeth. And for that cauſe, the Judgment was 
affirmed, Cook 5. Part, 59. Specets Cole, 

13. Ina Writ dr walore Maritegit, The Plain 
rift declared, That the Anciſtor of the Drefcndant 
dyed in his Homagr, and that the Land dilcend. d 
to the Defendant, and that he trnd-©£d han 8 Com 

Marriage, and that be refuled it ; The 
Deſcendant denyed the Tender, In this cafe it was 


Reſolved, 1, That the value of the Marriage did | 


belong to the Lord without a Tender, by the Com. 
mon- Law ; But the forfeiture of Marriage was 
given by the Starure of Mrrien, Caps. which 4.4 
not exiend to an Heir female x; for that exrended 
only ro ſuch an Heir as was of the zgt f 14 years, 
& wltre : and an Heir female at fuch agt was out 
of Ward ; Alſo the Statute is wltre fare 21. at- 
noraem, and that is the full ag: f ric H ir male, 
a» to Wardſhip, and not of ihe Heir female 2 by 
hefore the age of 14, ihe Lord hall recover the 
fingle value without Tender. Hl, 14 Jac. in C.B, 
Cook E. Part, 51. The Lord Darcies Cale. Mick. 
29 Eliz, in the Coon of Waids, Hanpdent Calc, 
adjudged accordingly. 

14. The Lord Seancbery 2s Baron of Seatfend, 
of Malice forethought in ihe Couny ff Mdd 
Jes, did procure J, S,coklJ. D. which LS. of 
ſociating to him J. N. they killed the fad JD 
within the Cirv f Londes : In this calc, anx 
echer Pons, It wis Kiflolvid, That a Maron of 
Scotland was not a Poirr of England, and therefore 
he (how's b: wryrd a Common Jury, and not by the 
Pecrs of Ergland. 1, ln that cf", It was Refal. 
ved upon the Struwre ef 2 EE Cap 14, Tharthe 
Indimon of the Acceffory in the Courty f AMfd- | 
diſcs, meeded mot 19 teciar, that the Principal was | 
Indi& d bore Conmmuflrntrs f Orr and Tir 
miney in Londen ; For thit the | mc in no dire 
athim mnce, that the Prin pil commined the Mur 
der ; for on Indiament is but an Acculation in 
_ ru dt the Kings Crum, which m gc be cither 
tuc of falle ; but the lod ment (hall recirt of 
f-fs. Guat the Princios! commaned the Murder mn 
Londen. 2, It was Refoived, That the Juſtices 
of the Kings. Bench arc the foveraign Juſters of 
C220!. Delivery and Opry and Trrmonrr, nd who 
the words ( Faſtiers of Gaok Dilourry, and Ogrr 
and Termint ) within the Stare of 3 E: 6, and 


1884 Statutes. 


therefore, if an Indifiment of Forcibly Emrs bo 
removed into tHe Kings Bench, they mus daved 
KLRruwgron, Aud yet h: Scearutt ff f£ *F Ca 
j. Ipcaks only of Juſtices of the Pract ; bur 
reaton thereet 14, becauſe they have (orrrage wy 
lupream authority over them, Ard it wn; Rely. 
ved, That by te Common. Law, Bo Comma. 
mers «@t Oe and Tirrmazarr, ror Tz! Dt. wry 
could fir in the Country, where the kg. Bazch 
| 44 fit. Beexuſe theKings. Bench vt grener they *, 
Eyre £1 48 pre emiie Majttit,C fot piie fas Mon, 
| Coot 9 Part 119,119 The Lois Sanihe* Cai 
| If. Amanicitd of a Mannor holden by Ks (* 
Serve, made 8 Froftwre of the movery thrrns 
ba rr Marr rage, uruo the wir ff his - = _F £ 
| and after ts the uſe f the Wit be hnondd 1 
| mary, tor h*:: I yeaure 4; the Marr 19% £ 
| fe, ard afterwards be bot the erficr movory © & 
and B, for years, for the payment of Dibzs and 
| Legac £2, and aftereads drvlid part tn bo ww. 
ger Sor, and dyes, his Heir who wr. Lb a 
| Rifaived is this Caſe, That breaufſe the abrarce. 
ment of b s W ic is af wth wittun the Saree c T 
H. 8. as the payment of his Dries, and the pretes. 
ment of his Children, although that the Ele & 
| the White hath the precedency ; yer the third pan of 
| the King ſhoy'ld br equally taken out of back dah, 


—_ DOE... 


_ 


| and not cut of the halt fo drvitee, Crot 3 Panyrry. 


Vrea Parkers Cale, 

14, A man by landrreure Corrmramed © Bad 
ſrifed to the uſe of himſelf for lite, and afrrvmd 
t2 the uſe of divers of his Sorn, 2nd the Hows Malin 
of their bodies ; Provife, That if they or avv 
thrice Heirs Males (ronald referent, adnite, of atrar 
any at by which the Tarrarion of the ad Law 


| or any Eflate eoil Qhanld be undone, barre, © 


determuntd, of diſconrioucd, that afrer ach i& 


| Dilcortinuante made or cexrcured, the wits = v 


him fo atempring, &&c. how's craft as iff bran 
naturally Dead; and dyed. The fait Son Lim 
ed 3 common Recovery, Bib ihe y--azt! SYS 


| erred, rum Rifitved in that Calc, That fur 


Provito to ceſs an Far loavidd © aw am 
} wi Males of hit a7), = 31 rod art rages”! 
te Lus ; tar hart the 6 31 of oe T:nacr 42 i134 


| n no he cr fs g of the 184, bur oe centh & Bf 


Tenant wn t44l aithout Ihe of b + body, the at 
manendgdy,. KkkirnQs'CaHc ww td wid 
aged, Thit an AR of Parlicmrrs, or the Com. 
mn Law might make an Eflare vous as te one pure 
ſon, as good to anct' ity, but a man by hs ware 
or at connot fo do, Land & gen H. aunt 
and Wie, and the Heirs of their ro badrny TY 
Horband ldevweth a Fac with Proclumamens, vs 
haih Ifue and dveth ; this Fine by forer & of 
Seorure of 32 H,8. cap. 16 Gall bac (he Lit 
tal, but hall no tad the Wie. co" 


Statutes. 


Lands 8s Extcunne, and ſurrender it, T.1.1: 

xQ ie Term is extind, and 8+ to anceher re{pett 

+  Aﬀers, Ser 18 Eliz. Dyer, 351. Cart 1. Parr, 
_ 84. Corburs Cate. 


_ A. oiled f divers Mannors, and of divers | 
| Caſt © is fad, That Leffer for life, or Donee in 


tail, (hail not have Ne iajs file waxes gn int the Do- 
| nor, for inafonuch as the Rifervation 1s the Tice, 


is part in Leaſe for yeurs with 8 Keane refer 
— C opyhotes for valuable cords ration, 
tudes, Granted, Bargained and fold ts JS. the 


{1.4 Manners ar Lind, with all Rene rele: veel | 


wa coy Dan ft, to have ateer te drach of the 
Ky £6.08 ft 17 nh, end © Role tw his 
Mus, the Detd was achrowitdyet i by enerikes, 
kid 4/15 t ances ye C vv nar ts N cd lerbed of 
oe lad Mroncrs and Lands to ihe wit of bhenfcls, 
wicht Hom of bis bedy 5 wo atrernmment was © 
be Ba ga.ens; and Hfternarcs the Bargaince Gy. 
i& Ks hf s &Þv" age It was Relotved in this 
Cat, That he Lifers has often © taht ity, th 
het by Denis, o« by Bargiin and Sale; For 
+ hes 4 nan be evency Grams Bu gon, and kills 
Lands for years, the garner gives ciectiirn 1» the 
LL effec 16 take i. the one way of the orber ; for if 
the Los fnuld force them to take by Demilc gen 
they Boy's life fe Renes riſer v d wpon the Leater 
fie years. bus # the acer ft paſſeth by Bargain ar d 
wi, then there neederh no Aunoremert, fur the 
Sweet 25 Þ. LIL carcuirs the ee 1s the 
ile ; nd het Sree of 2p I. 0, &f Incolownty, 
6: ret exvene is &, becau'e iu (face of Freed bd 
Ck, but caddy 26 Liate for years. ». Rik 
d. Thi bbs EMQiaesn dd remann ie the Lifkes 
moadftind og the alteration by the frcend In 
ue, ard corn it! Rarding the rack of the: | of 
be, and net nh flanding thﬀt ibe Kong #43 erties 
« w Wardihip, breault they had an Ineereft in 
Lagrdkaly, which they prefersly m gfe: heave 
iboned ever, Cork n. Part, If, 364, 37. $1 Kew 
wad wed Caſt 
iT A hide 8s Manner, by Dred loceriee, 
nie fd there ), $. and ha Hates, renfrirg year- 
w A. hs Farcure's and £ Tigrs, is L Raw, 
ord Ld, the Rew diicindtes io his Sor ard 
nor, who cyod in ik Eftare bo Ewourans df £4 
md goard for the Rewer. Io this Cafe, it 
"to Rifles open the S's wet "fe TY. « ; ch 
ja D4#:xf. » 46 Eurcu cr or Agnand are in 
Saw; ard +. ++ the Tefharcr "ugh o 
nge when Gene, Ah. hens another cafe of 
a jd Serruer,, That the Aden nift: arors were not 
am 9 hu Awiny for the laid Rene to: ailedy 
wy Sulbn wichin 46 vears; for in Caſe of Krirr. 
ne eoGa«d : ke, tree Decd is the 
«, ws 'he ©oame romere of it (porn th «uk o 
mw « ey, Bu te Starure (vill be inoen 
Es, »b en the Arcane whh forced tn alledg Sch n 
% 5402 of wy ance Srarute of Limitation, and 
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that was when the Seifin was material, md of fuch 
force that it hould not be avoided in an Avowry, 
although that it was by encroachment, Hurt the 
Yearuee doth por compel! any to al 'edg Seilfin, where 
Seifin was not neceflary before : And notes, in that 


ne encroachment (hall hurt them, bue they (hall 
word the fame inan Avowry ; And the Statute of 
Mana Charts cp. 19. upon which the N+ ingufte 


! vena i groundes, doth not cxrend ts a Donee in 


: 


tail, Liſte for life, or Gramee of a Kene-charge x 
but exrends berwint very Lord and very Tanant, 
Cory 8. Part, £4. Se 7 ifiam Follers Cale. 

Is. By the Scatures of 23 E. 4« Cp. Fo And 
37 HE. cap. 17. If any prefer having Woods of 
Ns own «hn any Forred, Chiles, &c. cauſe: wo 
be cut down the Wood, of any part thereof by Li- 
cerie, of without Licenſe, &c. or make of 
i he ame, That th $4>y & poll: for 3 o the g- ound 
»herewonn the Wood cut did groe, and the per- 
lors (© whom the Wood (hall be fold, immuediate- 
iy after the Wood fo cur, incloſt the ſame ground 
with (ſh end he &ge » to «rep our aff manner of 
Beads 2x04 Carict our of the "4 ourd fo. Prifervatie 
on of the S>ring, Upon this Sarure, the Caſe 
was ; A, was foket of the Forreft of H, in Fee, 
whuch J. D. had Common zppuntenare to |.by houſe 
and Lind, throughout the » hole Forreſt, It was 
Covenanced berwint A. and }. $. by Indenture,und 
me faid A. graned to |, $. all the Woods and Une 
dtrwoods «hich if any tine after ſhould grow up- 
on any parcel of the Forreſt, excrpx whe Soil of 
the Wucd, with Liberty to encloſe tor prefer vation 
of Be Spring of the Word, ard © cxnclude whe 
Dety, and all Cartel out of the Word. It «as the 
Queſtion, If by that Starure I. D. was barred cf 
Ns Commen or nor. In (his Caſe, amorg? other 
pour”, it was Rifatved, That the (aid Sarure of 
ks E. 4 dd not extendioche wood ft 8 Sub 
At j; For by the Commen Lav, be who tath 2 
Wrrg in «hich another hath Commons, cannce er. 
Colt and exclude the Communer, be is in s For« 
of, Chaſe, or cat of them. Rut fe wto hath 
freeral Woods ins Forreſt, may after the curting 
& then, incloſe for three years, Pere ſ1ſato a bars 
biſeſrenndon ſofbſon Firrefts. 1. Rifelicd, 
The the Commoners were noe any parties berwine 
» N71 ih: ad AN cf L3 E. 4 ©20 made ; due 
Ge parties were Suorets, councre, and Wards of 
the K of. 20d dork net exert to Communers. For 
4 «31 Reo wit, When ary AR of Paliament 
an £04 any Coney ince gone gn aft ihe King. oc 
ny eter p*r nr perfons 16 Certain, the ſame 
doth o.4 take away the tight of any onf.cr, a'though 

Wes 


1986 Statutes. 


there be =o (aving in ſub AR of Parliament, , But inthe principat Cale it win the Olin « 
I. Reſolved, That the words, Braſh of the Forreft, | be Juſtices, T hat after tht render M3”, 4 wma, 
69 not exticng to ſheer . Ac. But Puck, or. Kore, | cif y is have Lecrs Pare, t- £7 dts to hea 
Hare, &c, Cots. Pait, 137, 138. Sir Francis | ict that be ior erate nt the Lund ; fig: ao, 


Barrington C lc. 


IWhere, and what Starmrer ſhall bud the King 
what wt ; and of which be ſhall toky ad- 
vantage, althongb be be mat nanned in thews: 
What mt, 


I, Udband and Wit, Trnams wn wil, the 

Remainder to Þ, mn tad; A Recovery wan 
had againſt the Hurbard alone © 4 Writ f Enmry 
with Voucher. FL. in che Kenwnder was Ain 


ted of Treaſon, And afrerwardts it was Enatee by | 
Parliament, That B. hould fortert all fuch Man. | 


nors, Lands Rents, Reverfhorn, Remainders, Fol 
{:llwns, Offices, Rights, Condiiors, and Houtds. 
taments which he had or ought to have in Fer, of 
in £2il, in uſc, or pficfibon zt the time of the Tres- 
ſon comm ted: rrwards Horbard and Wife 
huth dycd without Iffue, The Quien Gramed 
the Lands © C, the of B. and refleyrd to him 
the Manner ; And wards the Queen throught 
» Writ of Error againſt the Heie of the Kecoverer 
to 1evirſe the Recover I was Refolved in this 


Calc (amongt caher ' That ths Wit &f 


Error was not given ts the Quuren by any words of | 


the At of Aitainder, breaute the Tenant was bn 
by Title, and the entry of the prrfon Auained was 
nat lawtull, and a rig't of Alton was not given 2 
the Queen by any voids ot the laid AR. 

z, jt was Refulved, That the King Toram br 
cal by the gift of any of his Aurceſtors bring Sub- 
Gs, might levy a Fine upre Grant and Kender, 
and bar the «ſia © tail, x, Becavle the King © 
bound by the Starute of Denis, and it 14 but riaton, 
Tnat the King hall rake beret ff Ge Stwruie & 
4 H. 95. and 323 H, 8, which craves Tenants in 
rail ro bar the Iffues ; and it fhould be hard that 
the King ſhould be in worſe conditienthben 8 com- 
mon perion, 2, Theit is » d ference when the 
King Cla.ms in his nat s! copacyy as Heir <& the 


body per ſormam Dowi, for theit be (hall be bourd | 
of Parliament ; and «hen be claiens in 
a AQ of Por-! 


by the A 
hu Policick capacity, there 8 
Lament hall pot bind him i he be ou ran ed. 


| he Rena of he Canulre. 


| wile, the F mc dey Ex: carry vpn (ner _ 

| Render, it might bc doubres, I! the Contr v4 

be loch 8 Gian mm gb emer open the Kay Mo 
z Joc. Cook 7. Part, 323. lathe Cale f Fan hw 

| &d by the Kings Tema an rail, 

2, The Kang brought & Prebiicicn vga") 4, 
Pro oft W., That «hare the King had records i 
s Duct loprdit, the Dewndent for bis hots 


; [SO Appeal to Rome, and ford three ws amy 


| the J udgacnt acooreing to the Starure of Promanys 
and upnn Not Guilty pleaded, & amr found ward 

| che Dotendare ; and there for the King Jutgner 

| «my proved upon the Sure f 2wHE Lk an: 


mCHirts Privaary; and t was 


| (rails not have =, breaſt that the 


| ought 16 be conformable i= the Orgginal, ant ths 


} vut 44 = brougt acorrding ts the $re, by 


by Wire &f Preabirion & tht Conmm Lu 
j0E. 3. tr. Cort py. Par, in Diinr Aifmn 
Cale, 
4. The Maſter and Folens &f Mardains Ci 
ledg ; Atrer the Searune of x73 Els. by lad 
enrolled, conveyed a houſe pare! & tht pf fin 
of the ut Colicdg 10 the (Quren it Fig, «nd 3 Bu 
vido that the Queen covey the Gan LD = 
Fee Thu Queen ty or | exerts Varteens ears 
&d the lawe to I. D. accordivg tothe Provinds 
ater wards lowyid a Fox wh Proclamation & « 
the Mater dvd, and the Succetir ered o 
ls this Cit ery 
echer things ir mes Rifoivrd, 1. That gs 
QGnuins which £4 p: ov. recrfls'y wit od q..wr 
reneedy (or the manrenmnce of Relgr'a, aoc 
ment of Learnongs ad Relief of the pore, hace 
(urend grnerally acco ding to tht words, ans fr 
King Ora 'd not Nr earned oat ff: ary of em 
my confiruftin f Law. 2». Refotred, Tha fn 
K rg (auld not be ox out of genres © 
oc Pai iioment made to «ppt wrang 5 wen 
Sun f 11 Fliz, wa: mage ro happy ts wah 
[cal. D lap 481 a end 11m mat ot of Sp ms L 
vings ; and becauſe the Kang canner be (ayers 
ds wreng, therevove he (hall be includes » ho ft 
ſaid AG. And in thit Caſe, it was fad, Iu 
he Strare f Wet. v. Cap. {+ —IE” 
wrong, did bind the King, 3. Refaloed, They 
neral As of Parliament which tend to: pein® 
the Will of the Feunder or Doner, fail bud ® 
King. alborgh that be be nor named, 4 Ki 
ved, That the Matter and Fellows were who @ 
ſaid AQ «f 113 Elin. and difabledrs Gram; we 
then the King could not taky frem cham whe wn 


dlibled Gram by the worth of the AR. But 
- but ſender 
zunaXs 
; for {be dla and Fillion 
\ it (ould not be aveides by the Maſher timw- 
wi. but by be Sucerffor, 5. It whe Reſolved, 
Tha: the King was bound by the fad Searute of 
14 Ela. For in Acts of Partiament, the Original 
wr and meaniny of the Makers of them is to be 
aerwed: Ard 4 this Contirinenal Grant ts the 
Log band be gone, the Korg »to & the Founran 
o jar, and ihe ma neamncy Rilgen and Jun 
$<n, backs be made an leftrumers of wr wed 
mary ; and the Law will nor might an lace: $rets- 
cat ww AG i advarct the private of gny mary 
wid 6 waht any the right of the Suby-R. Cond tt. 
Pat, 64,44. Magdalen Colodges Cale, New, 
Tet Aufriatorne if darn Collaggrs Oh, 
we Ruer 6 nes what & Parlaacnt hall 
I Io wid what not 1; ard theretere 1 have 
TINGS ov vom 2s 
« Paianm bold bod the K rg, «hat pee. 

{, Is » Pry Inge dir, the View # geclarts, 
That ane RB. «n+ (criſes of the Parſonage &f Hor - 
by, «hcnurothe Adccaten of the Vicarage be- 
ung's, ard that the V.carage did become word by 
ac drach of A, 20d that i was in the Kings hands 
bv mike f Ward pot the Sa f KEE woo 
Piers J. S. 20d then comvryes the Pac forage to 
LD. s Fer, wie x. Jon, 1421. Games i F 
«a Avordonct of te Veawagt, who grarers 
i Sr PRC, md that I. &. dried, ard fs the 
Fam wg i Prefene, The Difenlan a Par- 
i aqabeet of the Vicarage ford, Thur King 
My ec #4 ms (rife of he Parfonige &f Ho ley 
145 & be Adwoatoen of the V<rage, Ac. and 
Lads : Dior of it ors Hem. + © Quern 
iy ws Preferved 1. $S. and that by his crank, 
Log Famer Pref: nord hom ate mr Infinyw ed md 
Men; ad reverſed, Thit K. 1 war fied of 
* Lfry af cam, fe. It was frand by Spe 
is 64, T hire n dro TT W tt LESS {a bc 4 
* br > 1m an ihe Hires of the Hurdand 4 the 
labuy of Hofhan, and 16. Mat. 31 H 8. did 
FO Rrtane Refbory 16 HE, and bis Swccffors. 
as for the (ood K ng frifed of the Rr Query of Mere 

">, gc. by Ys Leners Pa renes: 24 Joh, 
ML a corfadrr achon of fe wiorela d ReQtory © 
nm 'be | FR) L, D. TL Wife, Cranerd 
"toad Korg nd bo Swecr foes, gave to the fad 
þ U wid bis Wide the faid Reftory of Hovtey 3 ned 
i Joly, 11 HE. "ond mac before, 1. D. and 
Tar cane ines the Chancery, and rehnouled 
*t Dread, »hich was efrrranrds enval'cd, The 
gn Tame crbers) wan, That ahbough 
Ott Kg 25 not encolled or the tie 


— TT HW = %* 


IE Eh 


Sratutes. 


ſuch s | 


&% Gre made by the King ; yur the Locoloxne 
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of « aferr ences, when the ame comes, hou'd make 
the XK 'rg+ grant ad initio, It was the Opinion 
of the Court, That ab hough the Grant of the Kirg 
"as not complent nor prefectes for wane of Ineok- 
ment at the rime of the Kings Grane, yer when the 
Inrolment comes wpens its it takes «feet, neither 
from the Ine ment; nor by ic, but by the firſt af, 
and ther or; botwen the porties ic (hould bind to 
all purpoſes o& initie. And it was holden, That if s 
man g voth Lang: © the KL youy and after- 
wares hargorth the Land ad s Fine is levyed 
ws ine King of the ame Lands, the Cing (hall hold 
the Lands Glcharged, HL 13 116 in CE Neads 
ley and the Biſhop & rinchefters Calc. Hob, 2335 
T 
—= £0 were the Ting is bound by Serrnrns and 
Att of Parbammer, in the Ticies of Keg, and 
Cram is tbe Kyny- 


CAfoave States ; the Inter pret ation and C guy» 
fSrafiien of thaw: Aud of divers 
ot hey mat ie 4 cancer mg Statwits, 


i Ns It is the Office of Julges to nuke 

L teh Corfiruos of Yaris and Atty of 
Pw mers, at muy works the mikdhuet, and ad 
vaace the remedy ; ard als (upper efy fuch ſub. 
tile Javentions and eval oth as way continue the 
mulch of, and pro private Commedse ; ad '& add 
fs ct and life #5 the Cure, accooding & the Tnren- 
ven of the mull yy of the AA, rro bone Fuilice. And 
therefre & «as Rifatrrd, That when an AR of 
Pariament aleers the Service, Trawre, inecreft of 
the Lind, or orher thing in p ' pacucr of the Lord, 
ar of the Cultume of the Minnor, 6s in prepugice 
& the Tenane, there tie general words of fuch an 
AA hall not extend to Coo trig z but when» an 
AQ of Parliament .+ generally made for the com- 
mon goes, and no pr. paige may accrue by rt. 
lon of the alerracon ft wy never, Srv ce, To. 
mare, of Cuftowmne of the Manner ; in fuch Caitr, 
many time*,, Copyhoids and Cuftomary Efkares are 
«chun the general word of fuch Staruces or Atty 
of Patament, Coct 3. Par, 9: & 7, in Hndowt 
Cale 

». An A of Parliament that giers power of 
Imprifor ment, wwyhe ts be Or ily lacerp creed, fo 
prefer ve @ much as may be (he Liberry of the Lub- 
Fa. And fer, Thatihe AR & 14H YE, ans £ 

ab. « 


1888 Statutes. 


Which gave power to the Purfident and Cenſors of 
the Cullcdy of Phybiians in Loeades to Impriton, 
was adjudgce to be [o firiftly and liberally © be 
underſtood, that the Goaler was not there by bound 
& receive tuch as they (Awaild commit wr bm 
becaulc chore was no clauſe in that Srature 1 give 
them power fo to do 2: And thercfore wan the Sis- 
tute ot 1 Ma, Cap, 9. made, which commancs the 
Conley to 1Ece ve them upnaA penalty + and yer the 
Rec pt ot the Goaler in that Calt frroms wo ht a 
neceflary incident to the power g von them to: In 
priſon ; but in regard it cmnArmns nc | berty C4 
the SubjxeRt, and they had not the Authaniry o& ary 
Court ro commit ary, thercfore xt wan Rifolvess 
I hat the Goaler could not rective fach as why 
ſhouid c mani, v out at cxmeals pu! ©'% | nn 1 , 
Att of Pa lament to that purpulc. Creek 8. Pair, 
135, m1 Dr. Boibams Col 

;. Ins Replevinatec Caſt um, K. Ealdt £ 
v as [{ciled of the Mannur of B. in Fic, and leafrd 
th- ſame to he King for 214 vears, arnddyed, The 
1s Manner d leended ro Tt Earl 4 Sand bt b 
ing tiled, It was Enacted by Partamerr, 4 Mo. 
I hat the Lady Frearaes, Witr of the faid Evi, +t 
verruc of the ina 6 AR, Ghould hold ard cr 
I1:"P her WW dont od, los and wit "I 
a Joyrrure, the {aid Mannor, Powidid, T 
ſhould be Lowtul for the Earth bs s 1: iy 
td, Gmhonces vel dim fi anes {ore fon 2 
of the faid Manncy for any vear!ts Roe, | u 
on all 2nd fingular ſuch Leaſe 2nd Leaſes, the ar 
cient Rent or more were reſerved. and that every 
fuch Leaſe ſhould be good ard <f Guzl in Lew 
apairft the ſaid Lady Fronces, for the Term of her 
life, if the fiid Term (hrruuld fo lo g con$Snae, T he 
For! mad: a Loſe of the Mango: tor 2 x wears, ts 
Megan 2x the Feaſt of Sr. Mich, then next: fallow 
ing. It vas holden in that Calc, That alhoigh 
by the faid AR of Parliement, the frourr wan or 
ner a] to make I e:{r1 for 24 tai, n 1tÞ.cout br ir 
rrcantcd to make them in re rn, or any num» 
ber of years 3 Yet in that Caſe it was adhadetd, 
That the fad Leaf was wod for two caulr. 
1. If by the power he may make avy future Leaſe 
or Leafo in Reverfing, then he minke m be 2 Lene 
for 21 years in poſeſſvn, and afie wards irfinize 
I caf{cs for 21 mn Reve hong which ho1id be con 
trary to che meaning of the rartics., 2. B.cau 
That *w afar chai the Proviſegavc row tro chr gt 
the EQtue of 2 third revfon, Tuch Proviic Qruld 
be taken tr iftly, and ſhould not exrend beyond he 
Lerrer and meaning of the parries., Mick. 28 Elir. 
in B. KR. Layer and irvarks Cole, tem $f 

6, Uprna Reference to te Chir? Juftice, Chir 
Baron, and others, Juſt'c + out of the Court of 
Waics;z the Cie va, Too Jornt-Tenamms wothem 


nt, If tha write an afuranct =nho 19 


and their Heirs, one of them evade 2 Creme: 
ts the uit of Pwmufclt and his Wi for x azz, 
and the advanirment of bn % The Quits 
KE3x7571 
& 12 anc 34 H : 0 as Ge og a 4 day: v 
thu$dpart, The mayer pant f the Julticn wn 
crives ts be out of the Sraturts, Tor the wi 
are, If any Sod icalicl, of it nd } very « "_ 
&c. in luch Cal the Statute prov doth, Thi &s 
King upon fuch Conveyance (hill have & chit 
part. Mut where rac aic fed SS JET &© firs 
ther Hors, rc cot mules 3 Commence, ++ 4 
our of the wores of the Starurt of nab. 
terre caught no: ts ic « To $8 TW M 
H. 8, bring » Starare of en (ratios only, wah 
MallBe cnſtiucd according tn the ac & 
» i Fquity 
nu bc an cx anagtion u 
 raniliditww hk lolv 
Paic. 2 Car Crt. Pat 21 
i, Thc July &f the Picroganee C 
» of Admit atn, TY TE 
', That the Adaiaftre wad 4 
} £ © goods ater D b+ ras 
l Cog! bk 
jg <6 in 


\ - | « "Bos - 


Fs 


4 


It 2+ tht Vas 

«horcas the Srart 

mals: 

(hell rake Sureins tar the Agn 

goo of the dread, That the OrGinary my at ns 
pl: any her or whe Cangirorn wan BY 
Nond ; and ——_ Ordinary wnl pen, 
That the nu? A mini. av mInnones & if 
Statwite is to be eattnded, af will to the 6Lorn 
of the Sarplulrgy, a5 ro Dib 5 and Leg 

4 w3; holden be the Court, That hut 22m 7 
under their | 34. "4, tor thy my 3 wt us 
according to Las, And when it is furs, Been 
fron of the Starure, and of A «..- 
Rand is © be gadget by whe Cours & Tore 
Las. And ut wat land n this Caſt, Tx v& 
rure f 23 H. ov. cap. o. did intact he as 
the Tefbator, to proc thﬀems it is Lanty be: 2 
h ve preexens + he had mat a Wi. FILE 
give the prefic of the Eft ae ro Hem, who m7 T9 
lab and dui in furyp "= :.. 2. | be ot 
the Eftuer, then to give ſuch 2 val —— x W 
Ordinary, to difpcie of the Sarpiulage wht 
will, Hil. v4 Jac. in CB Sgwaryes Calc. bd. 
$3 


4 » 


£. Ins Replevin, the Col a, ptr y 
four f (hc Bilkop of chicke er fears © 8 __ 


Superſedeas. 


of bis Bibeprich, Derd 44 Ela. | 
Fx. Park, ard all | 
for lifr, £4 aiterion, gra" 
c OSS predift hve Marks, «ch 
daule of Diftrelſs, nee can 2 Livery and 13 4. 40, 


rogether wah 


ae 
wa Leaie cf berp rg 


nyperta nog 10 £09 I, F, 
preprint 


Poiaram p10 dunnhs 1944 
le gl ehr\ Leaſe was confi nned: in the 


+ of the Boop, byt'< Dran and er, The | 


Ddemdact in Avoury hewed, That the faid Park 
bad bis ancicetly Granerd with the Fee of 5 Marks, 
w for the Arreragrs of the Fer, the Defrrdane 01d 
won, The Plainetf pleaded the Staruce of x Eli, 
od aid, That this Palturage was & tat Fee 
a2 ener wn g'oneed before 2 Upen h the 
. The on wa, If this 

w the Gran of the 

Offer « Keeper <&<d enake Gram void. The 
| Cru #33 E1:4ed in Openien, but the berter Ops. 
view fremed i be, That this on of the 

Pater ugt 4d toe make the Grant vord in ol, | bur 

| bor the on only, and that & was fevers! 
| 15 ſpecue fr5m (de foe Mar bs, 20d that this was out 
of che Shure of x Elin, and that the things are 

{veal wed gt be recovered mm Gt in hangs 


mand s Scrangrr enters @ Caveat with 


83g 


| 


Superſedeas, 


' 


| What it « Superſedeas, what wt; Why 
fr antable, where not 3} 1 what Albion it 
{yah , and fir whom + and where to be 
abowed, nherg nat, 


t- wprrſ deat 48 Wik which hath in crrs 
caſts, but & is alwayes i commane forme 
or $104 y peoeetdings in Law, «hich coghc 
oi hewile to p! o<ree. 

' +2, Nor, It was aid 
of ihe Civil Law, That 


: 


Deftor Amy » Dodtor 
3 Church become vouls 
the Regiſter 


their narcee in the invent of the Gramor, and that | of the B ſhop, That none be loflicured into the 


the-rhurt the Grant war voud the Paſturage, 


| Church, wneil he be be made priv <thereunto; and 


| but aoe40 make the Office with the 5 Marks void, | the Biſhop before be have nocice of the Caveat, 


Pale. x Car. in C. B. The Biſhop of Chichefler and 
Fendands Cale. Los 71. 

| y. A man was Indified for that he took pan 
| ba w be 8 Juſtice of Pract in the County of B. 
me having Lands to the value of 401, pry anrem, 
x md for that be ſen his Warrant to have one before 
ba wid Serctics of the Pract. It war the Opi. 
nn of the Court, That this was no offercer wi 

the Sxywer dich appoint) a P is ſach Caſe. 
Fe »hen 3 Scarure appoints © 
»hing which nas ao offence before, and 4 
akrmace ; in fuck Caſe the party canner be 
TY". 4A —y Mich. x21 Jac. in 
©. Collier Cale, Crs. 2. Part, 643: £44 
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Inflicurrs the Incumbents that the lofticuricn is 
meer by void is the Spiritual Law; for that the Ke. 
giter ought ts Notite the Caveat ts the B ſhops 
and his neg] gence in thas Caſe (hall not prejud <2 
him »ho enced the Caveat: And if the BOvp 


' of the C * 4 rſedras in it Calf, 
lor doing of Caveat is 8 Saperſadecs in 


bow « Gall be recovered, win} by Bill, Plaine, of ' 


have notice of the Caveat, and gives diy ts los 
that pury it in, and before that day he Ir ft:cuces the 
| Incunbens, it is merely void x for that the enering 
Muhk. 


z1 Elz., in the Lord Zrudber Calc. Galderby, 


Kener, 


to Fave s Rrrora 
and the Plainrit 


j. If a man have 
pon s Nonſuir in 4 


| briegeth s ſecond Deliverance t It was holden, 
| That this va 
| ihe Ds ferddarg N the tf Replevin, (all hav 3 


Saperſedras of the Reatorn x; and yer 


Writ to enquire of the damages, which fall cor 


| be flayed by the fecond Deliverance 5; Bur # he 


kv | in the freond Deliverance, then 
(hal. be Rerorn irreplev ſable, and he (hall recover 
damages, Hill 43 Ez. ins C. B. Geldatr. 


154, 
: 


4 A man was condemned in Debr,ond brought 
in Judits Pune won « Releaſe, and had 2 
Superſodras. It was the Opinion of Prifars Ju+ 
tice, That if the Sheriff raker hin before be hack 
notiee of the Writ, at hough it be after the Tee, 
that ft iv welt ; Burt the orher Juſtices held the 
vncrary ; and [1id, It had been adjudged coutrary 

iz K i2 


18 90 
in the Opinion of Periam. Trin, Jo Eliz, in C, B. 
Goldezbr. 96. 

5. A. 5. was Owlawed after Judgment,and an 
E'cgit was awarded againſt the Detcndam : A Ss 
prrſedeas was prayed, Igia errenice emanevi, tot 
that the party am gt not have any ather manner of 


Execution but a Capies : For a Fieri facies be can» | 


nut have, becauſe the Quecn is cntiruled £o the 
goods ; and-an Blegis be may not have , becauſe 
the Qacen is enmuicd to ail the profics of ha 
Lands, It was aid, That it appears by 21 H. 7 
51 That the party outlawed, mght mice a Feott- 
pacat, and ſo our the King of the profits, It was 


not Reſolvcd, but the Court wud adviſe of the | 


Caſe, Hill, 43 Eliz, ia C, B, Goldedby, 185. 
acc 


6. A, was arrcited by 2 Capiar od ſ@iſatien- 
dum, by a Bayl # f Middicſes, within the Barry 
of Holbors, wh-ch is in Londen ; a Soprrſedeat 
was prayed, brcaule the Arreſt was falſe, It was 
agreed by the Court in this Caſe, That a Saper- 
ſedeas cannot be Gramed ; for ins Suprrſedras, « 
cannot be Exicatls avoenice emanatit ; and here 
the Execution was well gramied : And i it be Re. 
torned by the Sheriff gencerallP, is ought ro be in» 
tcnd:d, That Xn was well ſaved, But - Habra Cor- 
pus was granted in the Caſe, Trin, 3 Car, in C. B. 
Mrs Bowes Caſe, Hetlry 30. 

7. A Writ of Error was brought to reverſe a 
Judgment, which was reccived and allowed, and 
notwithſtanding the Plaintift that had the Judg- 
ment had taken our Exccution, whereupon a Ss- 
preſedeas was prayed, to ſu: [ode the Execution, 
and an Attachment againſt the party tor his con- 
rempt, It was moves by the Councel, That aftcr 
# Wiit of Ecror is rectived and allowed the hands 
of the Court that gave the Judgment, are forecloſed 
from granting out ary Extcuton,and that the Writ 
of Error in it (elf is a Superſedeas, Dyer, x83. It 
was Obz:ted, That the Writ of Errour was not 
well purſued, becauſe chat the Koll was not mar- 
ked. It was the Opinion of the Court, That whe- 
cher the Roll be marked or not, or notice given 
ro the Artornty of the other de, yer if the party 
proceed to rake out Extcution, it 1s a Contempe 
to the Court ; Wherefore a Saprrſedeas was award- 
ed, quia improvide (manavit. Mich, 1649, in B, 
R, Mercer and Kales Caſe, Sryler 159. 

8. APcero& the Realm was arrcted by a Bill 
of Middleſes , and bring in the cuſtody of the 


Marſhal of this Court, he prayed a Saperſedeas to 
it, becauſe he was a Peer of the Realm + Bur the 
Court denyed to grant him a Saperſedeas, but fad, 
he muſt plead his Priviledpe if he be fo, for that the 
Court cannot rake notice of it, Mich. 1649, in B, 
R. The Earl Rivers Cale, Styles 177+ 


Super ſedeas. 


9. Upon an Affidavit made, i was fannd 

| the Courr, That riere were two Wris & ng 
| 1-09 exccuted wpon one ; and therrtuce 
it was pra That the Enicwian mg: be 
ſuperſeded, becaulſc there ought no ts be tas Excl 
cutions for ene-matter, but where the party is pue- 
jud.ced by death, or aft & Las, that be cara 
| rake benefi of the former Execution, The Cuz 
nas of Opin, That f the uſt Writ was ie, 
torncd and filed, there could not be a fecond Exe. 
cution z ctheewile, it # was not retorned and Glad, 
HL 1656. in B,K, Sberley and Scemagrer Cal:, 
Styler, "IO 

16, An lod Ann wpon the Starure of 3H, 5 
was found at the Quarter Seflrons, and a Wii o 
Reftirurion was gramed, It is a Qurie in x £1, 
Dyer, Whether the Juſtices which wire ohler, 
maght in ſuch Caſe grant ® Soperſedras. But it 
was holden, That if x wire at @ fpecial Schon, 
there none but they which were prefect 
grant it, excepe the Juſtices of the Kings Berch, 
who have lupream authority + the Kg ft.og 
there, Ste Mich, 3 Eliz. Dyer, 183. $:* Daies, 
141, 

It. 


A Fieri ſacias carne to the Sheriff oo lev 
into his hands, roche value of part & the 
tha remained in his keeping for wan & Buy- 
ers, that before the Retorn of his Weir, » fo- 
perſedeas came to him for doing further Extcare, 
which Writ he Rerocned annextd to the Fiat {6 
| (ias, and that the Suprrſedeas wan avarced is Lov 
£6, by reaſon of a Writ of Error there broughs, 
lt was the Opinan of the Court in this Caſt, That 
notwithſtanding that, the Execution was not ferred, 
nor the property alters , and the Surfers 
awarded ; T a Vendiient exponer thaws * 
awarded, which was awarded accordingly, PA, 
I Mar, Dyer, SE, . 
12, Hauband and Wiſe, as Adminiftraor « 
the krft Huiband, recovricd & Debs ; drprrccy 
which Suit, the lon & the Inceftace, by Corr bt + 
| twizt him and the Defendant, procured new Lets 
ters of Adminiftracion to hins and anceher prreys 
| and aftec Judgement , releaſed to the De 5 
| The Husband and Wife thereupen ſutd forth Ext 
cution ; whereupon the Lyebror brought an Andie 
| Leela, with a Superſideas in it depending whos 
the ſecond Adminiftiration was Kepraled by 1 
tence, and the Covin and Repeal pleaded © Bu ; 
upon which the Defendant did demur : And in i 
Caſe it was adjudged againſt the Plaintiff in © 
Audita Omevrela, rewihflanding the ſame wa 
|ſurd our, and a Saperſedeas upon it. HL, 17 £4 
0993. Þ; wa Oulared a the fait of L. in ® 
” . Ly ' 
13 was + Ace 


Attion of Dorioue, 19 Offeb. and the Exigrne wa 
Rened Craffins Atimoron, = which day the 
Sherri dd not Revere the Exigene ; but be Re 
nend thus the 149 day which was the Fg. County» 
he Drievdam appracte, and _ A «of 
Sage eden, Dnig rngrovide, be the Defen- 
lars had ofhen appracved by his Amnoney 3 The 
Tele of the Suprrſedras was the 13 day & GOfts. 
which was 2 werk before the x5, Counry x; and in 
wth, the Superſe dear was then granted, and 6c. 
Leed cp Record in Bavcs the fame day 3 And 
gens foggeſtion of the Plaine & that the Devens 
tn was Outland, 2 Cortierare was grames, © 
a 6: 4 the Defendant was Ourlawed of not, and 
the Tefie of the Writ was Jo Officb. which was 2 
wth before the Kerora o& the Exigene 54 vpn 
«hich the Corners Ret ned that be was Out- 
laved : by which Raorn of the Cormers, the De- 
fenfart wa troubled boch in his body and goods : 
le #35 inchac Caſt adjudged, That the Retorn of 
the Carmmery was mot fufficient ro mabe the Plain- 
if Outlanrd, wherefore it was Reverſed, and © 
Wrie of Reftnir ion awarded to the Defenders for 


bs goods, Mich, 5 Elix. Dyer, 223. Profilers 


Cute. 
t4. An Robes Corpus was anarded, to remove 


Super ſedeas. 


| it is agaieft the party himdel,, 


rx 


000 —— 


$ Cault in the Court of Gifford in $. novwith- | 


tncng they proceeded ; upon Examination it 
wart that the Writ was delivered af er Iffuc 
mms = Dey, vin. pry miner pleaded, fo as by 
Ge $a uit of 24 Jac, the Judge might refuſe. In 


*s Caſt it w44 Reſolved by the Court, Becauſe it | 


amaAton & Debt upon av Obligation of 
19, not made within the Town; and b cruſe 
* Proctedings was before one who: was Town. 
Ceri, and mm Attorney <f the Common Views, 
wid net an UE ter Bare her, as he © ihe £9 bes, by 
ac exe. nords of the Srarure, the Proceedings 
wma Wrraned by the $'ature, and their Pro- 
nxngs eter the Hobrat Corps awarded, were 
wi; whircdtce 2 Super dent ws awarded, 
We. ; Cx, inC,Þ, cClaphoms Cale, Cr9. 1. 
Farr, $6. 
if In wn Aﬀnn ypon the Cafe for calling 
me Whore, in L. von an Hobrer Carter, 2 Fro 
dls a2 wan ded, becauſe it was concoeovesd 2 
"S Gur of Adin in Leoxdes, by the Coſtes, 
k tſedeas was proved, and the eniſe to be re- 
"49, tor Cot it was age oft Low to ſuffer ſuch 
Aters to be prafecy £4 in Lexdes, wheres no 
" 1's ihe Crmmon Lav for the words, On 
"© Ber ode, It 2s praved,, That nm Super ſedear 
=0Y be 12rd, Secuuſe it is an clerce there 
Pic 4able or the Wardmoors Enqueſt, and there 


18 91, 
after @& Procedends net graneed, no Superſedrs 
ought 19 be awaried, But the Opinion of th 
whale Cow r was aft that ; for when & Prgre- 
dende wduly or improvide enanavit, the oſt n, 
co grant 3 Superſedras, Pur in the Pricc pet Cate, 
the Court was of Opinion, That the Procdende 
was weil granted, and thertupon denyed to grant 2 
Superſedrar, Mich. 14 Car. in BK, owes and 
Compers Cale, C9. 1, Part, 316. 

14. Upon Plone Adminitrows pleaded by mn 
Exccurris, and } her, (he brought 
s Writ of Error ; Jt was mores, That the howid 
not have 2 Saperſedeas tt Ray the Enmouton, with - 
out {ſpecial Sureties ts pay the Condemnation, if 
the Judgmene ſhould be affi- med upon the Searute 
of x3 Jac. cap, 8. It was Kefolved, That ths Cafe 
was cur of the Searure ;; for alitrwugh the Starue 
be general, yer it is invended in facts Caſts where 
But where the 
is Special, That the Exrcution hail be 
of the goods of the Teftator, and damages only dr 
—_— hi is net reaſonable that the party 

de enforced © finde Surcties to pay the en- 
tice Condemnation with his own goods : And it 
was laid in this Caſe, That ever fince the fad 
Starure mad*, That in ſuch Calc s Saprrſedrar had 
been allowed upon 8 Wrig of Ecrour brought by 
an Exceutor or Admin ftrator ; wheretort 2 Ss. 
peroſedras was awarded. Mich. tx Jac. na BR. K, 
Go'dfmith and the Lidy Platts Cale, Co. 2. Pact 
$7 4. 

15 Error brought,for that a Writ of Hobear Core 
pas wah WG Price being avarded ; 2» Saperſedrar 
was grane:d and delivertd to the Sheriff for Raying 
of the Rerorn of the Writ ; rota ichftanding which 
the Ser & retorned the Hibeas Corpus ut the Aſhe 
ſes, and 3 Tryal wr ther cumon hid, 2d Tudgme re. 
It was haben by the Court, That t wii Error, as 
* the proceedings in an Lofcriour Court afrer & 
Hobo ans Corps dl vered without a Precedends. The 
Jedgment was reverſed. HL x Jac in BK Kang 
and Hiller Cale. Cre. ». Parts 43- 

19, Trr(pals for that the Detendant rook and 
Ima ined him for the race of s Mwneth. The 
D f.ndave prifiified by » Writ out of the Fachequer 
to 12ke the Plaintiff and his Lands for a Dez © 
the King ; ard that ſuch » Sivrift of $. took the 
Plant in Exrcution, and thit by vertuc of 2 Ls6- 
tices x the Snir of 1. S. her tte Phimiff, and 
is exits of Officis, loft him in Prifon ts the De- 
tendane, bing Sheriff, The Pliineift repiyed, 
That quaad i: Exteution our of tit & Exchequer, 


| there #44 8 Saerfedoens out of the fame Court de- 


livered to the Defendine quod ca delibe aver þ Os 


Pte, wdthe Coce reaf rn the party fhould « de Cauſe tt now alia ſuit impriſendtar; and ++ ws 


bare be Aon in Loadeoy : And it was (aid, That | his &.tainment vpn the Letidas, be pleaded, That 


: 


t»KR 2 ib 


i892 


the ſaid J. $. the Plaint & in the faid Sur com- 
manded, the Sheriff to d:ſcharge him of his Avti- 
en befere that his Impriſonment, and made a Ke- 
leaſe to the Sheriff of that Suir, Upon which it 
was demurred, It was Reſolved in this Caſe, That 
the Swprrſedeas was 2 good cauſe ro diſcharge hum, 


as the firſt proceſs was to Arreſt him, and he ought | 


ro obey ir ar his perill, and in regard he had not 
done it, he is chargable with a Failc Impriſonmens. 
And that the detaining him in Prilen is « new 
Capticn ; and ſo the Plaintiff may well declare of 
a Caption ard Imprifonment, Hill, 13 Jac, in 
P,R, nytbers and Henhiys Calc. Cro. 2. Parts 
379. 
19. Det brought againſt Husband and Wife, 
FE xecutrix of A, her furmer Husbard, proceſs con- 
tinued againſt them till the Exigent z upon which 
the Husband a and pur in a Saperſadeas for 
b.mſcif only, without making ment on of his Wife. 
This being movee, the Juſtices demanded of the 
Preignothorie: what was to be done, for the lame is 
a pra cc, and adangerous Caſt for example. It 
was anſwered by them, That the Court cannot 
remedy it, for now by the Swperſedess the Hurbard 
Þ fine dir,and he (hall not be &: vin te anſwer v 3 be 
out his W ife as this Caſe is, and he is 5 mplcaded 
in the right of his Wiſe, and therefore the Wiſe 
ſhall be waived, and the Huwb: nd diſcharged, Sec 
Boob Entries 187. and ce 43 Eq. 8. acc, Burt 
ar the laſt the Juſtices adviſcd thereof, and gave 
order that the Saprrſedras ſhould be flayed with- 
out recording the appearance of the Husboand, Ard 
it was ſaid, That that was the Caſe of the Lady Ma- 
tery and her Husb:nd, who were fucd inan Action 
of Dcbr, tothe Outlamry ; upon which the Hul- 
band a d, and put in » Sawperſedeas \for him- 
felt w ſpeaking of the Wife, and the Saperſe- 
drat was not allowed, Mich. 36 Eli, in C.B. af- 
ford and Foxes Caſe, Leon. 135, 119. 

2:0. Shrpbeard ard ethers brought an Aſide 
zpainſt Sir Chriftorbry Heyden in C. Þ, vh.ch wa 
trycd at the Aﬀiſes in N, and Judy ment was giver 
for the Demandants in the Cour of Commicn 
Pleas, Sir Chriflopber Rrydon brought a Writ © 
Error, and aſſigned for Error, T' at werens the 
Jucy ment was given vpon his own Confrflren, 1h 
Judgmert was entered, That the Plaine did reco- 
ves per viſum Revrg/i erm Afiſe jrad ff, And 
after the {2d Judgmer:t af med in the KingsBench, 
Sir Chriflepbey brooght another Writ in Parkiamen 
to :everſe the Judgment in the Kirgs Berch, Th 
Qu«c tion in this C:ſc,an.conght orhers, was, Whe- 
ther the bringing of the Wra of Error in Patlia 
ment, was a Supryſedeas in it elf, The Court 


| orhe] 


Szperſedeas, 


brought in Parliament, where the ', 
was difaffirmed, and but one where = Judge = 
was afhrmed, It was holden clearly dy fy 
That this Wrix f Error was 8 Saperſtdias &f % 
(cif, and that upon the Books of 8 E, 2. gr wn 
and H, 7, 19. where it is ſaid, That the Juftic:, 
dd proceed to Execution after the Joie of 
firmed in Pacliamen', and therefore on Conſequen 
not before, And the Court held, That & 2 Sage. 
ſedeas be once graneced and deter mined in defay o 
the party It, that be ſhall never have ancebr; 
Je tdees, Allo it was holden by 


icry That by hu Writ of Ecror in Pa 
becauſe it is to rever {c a Judgment coram 


: 


could nut have the fe of his Seu, 
in the Common Pleas x 
frm, and Sir Chriftepber is put ts @ new Wiic « 
Error in this Court, for the Judgment in the k-p 
Bench is, Jadiciem offi: merar ct fit in reflaridun 
« (Ffefivm, fo chat not bring the Funder 
Jucgment, the reve: {al thereot is but the beg 

of a Suit, And therefore the Court advided 
Chriflopher to ſue to the Kings Majefly by Precus 
to have a new Writ of Error, for that without bt. 
titzon he cannot have the Writ, Pale. 12 Jac. 
B, R. Sir Chriflopber Heydon und Shebea'd wm 
Smiths Calc, Godbolt 247, 248; 249, 216, 

21. Acer the parties were at Ifur in Trial, 
and 2 Habeas Corps anaided againſt the Jury , oe 
Court of Common Pleas where the Ation wn &. 
{end ng awarded 2 Super ſedea? que improvide hh. 
which was delivered to the Sheriff, who rnd 
Nanding proceeded, and tourd for the Plat The 
lame was affigned for Error, The Dinka 
pleaded an nalle eff erratom, for the Error affgs 
<d 153 mautrer in fact depend ng upon a mantr o 
Record, and then the Deferdan by p! * 
nails off erratoms hath corfeficd it, win, that ih 
Mm was awarded and delivercd to the $ + 
r.M beforethe Tr yal, by which it followed, That 
hands of the Sherift were (hur, thar be could Bu 
_ to diſtirein the Jury, nor retorn the Wir 

fo: eihe Juſtices of Aſſhiſe, Mich, » Jac.aZ L 

K rg and Andrews Cale, Telwerten 517 

23>. Judcgmin was given in the!Kings Fad 
in In tend. Within two dayes after the Jedyner, 
the Deſcndamt d: 1:verid to the Chic? Jufters Vir 
of Ecror,guichaſed cur of r*& Chancery in Brgiand 
revoenable 'n the Kings Bench in Eeglerd, And wit 
ther they might award Execu ion, as the Queſts, 
becauſe the Record remains with them, «ha 
conceived they night do, for that the Recore 8 mt 
ſer into the Kings Bench, but the Trackriot ow 
Wherefore they prayed the advice of te Jun 4 
I: was the Opinion of all the Jab 


dcubred of the prune; for Cook Curl Juice ſav, 
He had feen 26 of 27 Wrin & Eno which were | 


Tha: the Wri: of Error is in Judgmen & Los # 
$8je ſales 


Sapſedenn, oi 
be brought in Parliament upon a Judgracnt 


Super ſedeas. 


hough the Record be nor ſenr, For | name of the Wiſe. Ir is there (aid, it is queſtions. 


15g3 


| ble, being that be was noe party to the Sur, And 


IT Tranſcripe only is & 204 he | the Preignocheries +: d, That »per ode 
in B, RK. che I rarterige envy 15 ends yet ime 72 1 wm 1 d, na i was 
Court is forre'ofed pradente plavite is diſcuſſes. And | ever granted for te Wite in ſuch Cale, H. z Car. 


i this Caſe it was faid, That the Kings Bench in 

might not award Execution, bat upon a 

ment g.vengthey (hold fend 2 ſpecial Mandate 

the Chick Juſticr of Ireland todo ir, Pale, 17 

Jac. is B, R, The Bip of Offerics Calc in Þe- 
lend, C18. 3. Part, $344 Fi es 


24. Error of a Jadgment in B, R, in Debr, A | 


Sager ode) wn anarded ad audiendan Erreret rt 
wenable 11, Mai, 13 Jac. and there was not any 
fach day ot Adjournment inthe Exch:guer Cham- 
der ; therefore it was holden by all the Juſtices 
hea Diſcrerinuance, Wherefore it was moves, That 
the Plineif (hould have allowance of a new Writ 
of Error (0148 vobir refident, which was taken un- 
d&«: Seal, and cer. hed, It was Rifolved by the 
Court, That it lay not x for they bayt power ©o 
procted by ſpecial Starutra,and they are directed by 
the Sta urs that they (hall proceed upon 3 Writ of 
Error awarded to the Chiet Juſtice of the Kings 
Bench to remove the Record, 2nd 16 reverſe or af. 
&m, ad then to remaund, and they have not any 
pourr 16 award Execution; and if ſuch courſe 
theuld be allowed, the party might efren Diſconci. 
nur, and afhrerwards have a nev Wiitof Error, and 
{  infaiters delay the Plaineft that he Qhould 
ever have Execurion, And the Court faid, That 


$ 


: 


in B.A. Huttes 35. 

25. Four were bound in a Recogn/223n ct of debe 
accnowiedged in the Court of Chrfler ts Sc Jobs 
Langf-rd. Alterwards one of the Coruſors dyed, his 
Heie within age. Sir Jobs Largſord brought a $41- 


| 16 ſocias agrinft the other thr ox to have Execution, 


: 


| 


/ 
' 


Feafmuch 2 they might not ana Executionthey | 


might nx 2 favie of a Writ of Error, bur accordin; 
16 he words of the Starure, Mic. 19 Jac. a LK 
Cut und Polrwbrels Cale. C9. 2. Part, £10 

14. Upn an Exigent againſt the Hu-band, the 
VWiput in a Swerſ dees. In this Caſe it was agreed 
by the Juſticts, That the W ife for the ſafegunrd of 
her felt from Lonpe f emer being rer6 ned upon the 
Exazers, or upon tht Copies, wit, upon the one, 
Sred reddid i fey rt wp oe other Cepi, and 25 tn 
he Ho bard (x «0 61 in vents) may appear, ard (> 


kong 8s the ++ ccfs © mn inwes againſt the Huiband, |. 


hull hire iden de, But when the Harbin i ce- 
weed Out'awrd, (bs Chill be diſcharged without 
Wa dn Bo. abiiber he hull have a Saprrſedens 
»&Adull. It femed by all ro be agreed, That 
the Hardard after he purchaſerh his pardon, oc af- 
7 be comes to reverſe the Ourlawry, he (hall net 
bare al on net of his Pa don nor appear ance revel. 
, wks e brirg in his Wife, who by preſuns- 
tn & Lav isto be brought in by him ; but the 
Rabind is ar to be brooch in by the Wife, See 
ITE. 4. 4. therethe Cafe war, Thit x Feme Co 

wit wn ford 242 Ferns ile and (he was Owl inc, 

m4 then the Huchand came and b> ought a Writ © 
Enee la the reverſal of it in his name, and whe 


| 


who pleaded that the Hr of the Conufor who 2s 
dead, was within age, and inalmuch as during his 
Mr oc KY he cannec be charged, and the Su vivory 
ought aut to be charged, they d«mandesd Judge, 
N+««e our of that Caſe, it was oblerved by Cook, 
That the Heir is not cnHarged only as Ters Temnane, 
but in ſome reſp as Heirs for erherwile in tha; 
Caſc he ſhould not have his age, And it was fiids 


That it 4a Rale in 17 E. 3. 43. That the Ricic of 


the Crnuſor (hall have an Audits Lecrtle betore 
FExcegtion ſurdaſecll as the Conufcr himſelf, and 
hall have « Saperſedeas, but fo Oviil not have a 
frarge Purchafor un 11 ie be oufteyl by zo Exccy- 
tion, Set Coot 3. Part, 13. in Sc mkan Her« 
berts Caſe, 

26. Note, It was agreed by the Juſtices in BK, 
That when Judgrme 4 given in this Court agaut 
ancther aod Exccution upon it ; That in ſuch Caſe, 
the Lord Keeper cannot Order that the money (hall 
fray in the Sheriffs hands, or Order that the Fiiin. 
tft (vl not call for it ; for noww rhihanding fuch 
Order he nay call for ir, And it was agrees, That 
« Writ of Error is 2 Swperſedeas to an Ectcution, 
but then there oughe to 5 notice of it given to the 
She: iff ; other aiie if he nots uhtanding te Si 
rerſedeas ferve the Ex cution, be (hall not run in- 
ts Communt, for which an Anachment (hall bg 
gramed, Mich. x5 Car. in B.A, Mons. 144 


Sarpla- 


i994 Surpluſage. 

| was ſc iſed of the ſaid Reverfion ut the rine o ky 
Amtainder, it was fuffhiciemt to enticle 
the 8h, without finding the refidue of the mane, 
which was but ſarpluſage, and more then nected 
2. Anothet Exception was, That the pleading & 


| the Grant mage by King Hew y the $th, wv 
] (, a4 to the Conhderat on, was infufficiens, Becaulr 
Surp uU dagc. | it was nat averred, That the King had Dez ly 
| the Mannors of G, __ as he had recierd ; tur 
: | in truth there were no fuch Leaſes ware W. / 
bd. hat ſhall be ſaid Sarpluſage; What mt" he recites) for his 1.fe, and was induced is —_ 
What all hurt ; What not: Where it | the Manoer of A, unto W, and his W ir, bees. 
ſhall #bate a Hite CC omn, Pita, ard | the Mannor of C. (which he recacs, he had g:42. 
mube ut vitows ; Where not red to W. and bis Wite for the Tam & te; 
: , ; | lives) hall be farrerdred 5 but fs waoriae 
| there were nor: fuch Leaſes for life, then hs kg 
1. Man having fue 3. fors by bis Wife? { was dectived in the Confideration which was © 
A {ciled f a Houle in Fee, in confideration | Record and vaiuablc : And it the Defender hat 
4 of narura ! fq Con, ang =» the wie plracid, || hat th Ki"g Mace ſuch Leaſe the ans 
that all his Terements (hould contre in bs | had been Guable and twaverfable. Bu tha Ex. 
nam*, Covenanted by Indenrures, That he andh s | ception was allo d {allowed ; For the Corfelers. 
H:irs would Rtand It [:4 of the faid heuſe to the | tion was, That W. W. ſhall furcnder the Lovers 
uit o hunſÞ for life ; and after his decea's, to the | Parenes of the Mannor of C, and all that beta 
ule of his Witt for lite ; ard after their decraſes, That is to fay the fanend r of the Loters Pare, 
of the one mceyry to the uic of hy Tecord for in tail | and that is the Corfherration, and not the Surrca- 
ot the mox.ey of one houſe, ard. of the orher moyry | der of the Eflate Dem ied, And it was apt 
go the uſt of his third fon in tail, and dvedt The That he needed not to aver more then is cmmuart 
Queſtion was, If any Ulic did rife rothe Witt, or | wah n the Confideration « felt, Angit um fad, 
not;and,if the Wite were wahin te Corfoderarinn; That alchough the K mg Goth recite the Dime, 
ard. if ir might he averrcc ; In tar £ [t, It was yet that 1s not the Car germ won & the nes Gr 
Reſlved, xr, That a Confideration which iced | and fall recital of a thing whic' was pat pucte 
with the Decd, and was not repugnant to it ; might the Conſideration, made not the Gram word, Set 
be averred, 2. Reſolved, Thit ad ni- hat ether | Cook n, Part, 43, 43- in Altos Words Calrt md 
Conſideration then is exprefied in the D=d canner: lege thy Principal Coe there, 
be averred ; yer here is an xpreſs Cor fideration 3. A man preſc:.bed tro have Commen rw 
m it ſelf + For when te limits the fire to the oft: tonant to his Houſe and Land in the Laden 4 
of his Wite for lite, that pur ports a ſufficient Cone | and allo in the Land of B: B. p chaſe Be 
fideration is it ſclf, and nerds not any averment, | houſe and Land to which the Common wa apptr- 
Fi maniſefla probatione xo» indigent : Ar, if the | ta ning, and wait 8 Leaſe erent for years x bt 
Facher, Tenant by Knighr-$-rvice, © ferfferh big | 1 efer put bis Cured imo the Land of A who a 
Son and Heir apparant « ithin »ge, it nerds rot ro | {4 them ; and the Leffee brought Treſpals. &t 
be averted, that it was by Collufinn , becwſe | was Rifalved, That Common appengant = & 
it is apparant, Cook 7. Party 40. Bede | Common Right, and brginneth by operainn © 
Caſt. Law, and in favour of Tillage, and therefirt 8 
2. In the Cafe rf Alton. Woods, 1, Excep- | man ned net preſcribe in it ; and fuch a Cores 
tion was taken, That the Office doth emirle Kirg | is only appendare to arralic Lard, znd for Cure 
Hen 7 h after his death, ar d toured Srifhn in Hg 15 mar ure the: Land and be Corry ard Cheitp ww 
and a ciſccre '© Hen, ® fo as tis Office which |! ding and foile the Land 5; wid that it is mot tn 
was found 23 Hh. $. oth not emicic King Hemy | 1 tare of fuch Common to be appenent 
the 8 by t rce of the Okecec 3nd Arrainder, tw | Meadow ard Paſture. Ard therefore Ku Ae 
encitulerh-King Hey, 9th, and King Hen. 8t", 2: | ſolved, That the Common in the princigst Cz 
H-ir thin, and that 4s the Tile »hich the Of. | was Commnm appurtrnant , and not Come 
fice frond for King Hen, the 8b, and therefort | appendant, Inthat calc it was 2'ſ older, Th 
ec Office is rot ſufficient. But rhe ſaid Excep- | Common appendant is not alerred, by akering par 
tion «as diſallowed by the Court ; For in as much © of te Land tn which it is appendane But in pen 
a> it was tound by Othce, Trat the Ext cf W., | ing it ought to be alledged, That ©t _—— 
4's 


4 _ © a. #.o Ovid: 


n made » Leaſe for years, 


rerute ing Kent payavie at the Exchequer at eſt. 
mfr, [e# a1 mann birovran /oin ricotrgrnn, 
#4 wth Cond:rion, w be vo.d 
aberends the Quirn gramed the Rover vn 
Fee. It was Reloived in that caſe, That the de- 
mand of the Kent ought now to be made upon the 
Land ; For in the cate of the King, the limiting 
w be paid ino the Exchequer, or into o'& hands or 
rhe oa Ricorrvors, was but ſurplulage, anJ nw 
ace thro the Las would have Ordered, it the 

lace or perſon at all ' ad beta named in the Lets 
ws Parcncs, fo > fuch a Limucation in the Queens 
cale cperaced noch ng : And then «hen the QQuren 
ahead ine Keven fn to $ fabJtet, it is then as if 
ms Lie cat on had been made where, or to hon, 
the Rene hovld be pads and then me pays wt 


ought 16 be vpn the Land, Coog 4. Part, 73. 8+ 


"abs Cale. 

5. Þ-F. xd M. his Wife brought a Formedia 
is Renard r aghint E. Þ. of 3, Miflaags n A, 
wa KL ddgre t E. C. and the Hoirs of 
er dog), the Remainder to I. P. and bis Heirs, 
br qais pot mortem provid. £, ot FP. profa. 
LF. & M. ff. therd, £164 P. gen. fra 
mu Bugaats F. fi of baredis previd. 7. P. we 
nave dhe pry ſarmans ridduvam pradiil. © 


ud &. abit Gur bavede de Carport (u+ exrnair, | 


of, The Tenant pleaded in abarenient of the 
Vir, That the Demandane ſhould by the form of 
vt Regfter have fuppoſid, that the $4-Guages 


Winmen prelidt 6.0 J.P. prefer. F. F. o M4 
; waſtes * 


« (nſeguinrent i bered. prodifh, 7. P, rema- 
we deber per forma denationts predifi. Which 
ancel nn be hath not made, It was the Opinion 
«3 whete Court in this Caſc, That the Writ | 
"s good enovg, in as much as it appears to the | 
Curt by the pedigree as it is fer down, that tht | 
% ms nerds muſt be Cofen and Heir wto JP 1! 
4*# x % but palng pro pagn® » the ſame thing | 
wat lvpely ſpoken, and the form of the Regiſter 

way bear fuch an alteration. Sce 11 H 6-10, in | 
iFomrder in Diſcender, The Demandant oy 
lanſelf Heir 16 every one that had been enheric- 

et ws the tail, though by the Regiſter be be 
"rem make himfcli H-ic only to them that «cre 
wn hore of the incail. Bur ver the Writ was 
Wen pred, for now «< fre he muſt needs be Heir 
wat bat was feifed, but be mutt no« fail to make 
vndelf Heir 10 all that were ſeiſed. Hill, 18 Jac 
WW 8. Feb and Bnnford's Calc. Hobart , 


6 ln Wifte by T, H. again RW. the Caſe | 


; Ox M. D. was (ciſcd in Fee of the third | 


Surpluſage. 


wrinkle Land only. Cork 5. Part, 37. Terriagham's | 


non payment ; | 


189g 


part of 8 MeTaage and certain Lands in B. in the 
Couny of W, and DUemiſcd chem © $.W., for 4r. 
| years, wi athigned io RW ; Atcr which, MD. 
' by Bargain and Sale, Cooveyed the Keverfion to 
JS. and his His, the fad LS. de ng ſciled of 
annher third part there in Fes ; after which, 
wy, t. June, 17 El x. J. $. dycd fried of the Re- 
| verfion of the faid tao parts, and this diſcended to 
8.3% ho$n and Her ; «ho, 30, Jeni, ay Ez. 
by Bagin and Sale envolled, conveyed the Ke- 
verhon of the two parts to the (iid Ti. H. and his 
Heirs. Aftrr which, RK. W. commineed Waſte in 
the faid houſe, Wahereupen TI. H. br an 
Afton of W ifte,, and affigncd the Waſte, in fuf- 
tering the Hall, of price 201, and oiher Reomy 
to be wacovered,, © the difcnherifin of the Plain. 
tf: And upon Nike! Dicis, & Writat Enquiry 
of Damigns was avardes; in which «as compri- 
ſed, T «: the Sheriff houls go to the place waſted, 
and there enqiirt of the fiid Damages, Who re. 
tocncd the Ing ficion taken of BY, wirrour maki 

mention, That he w.nk to the place waſted. Where. 
gpm judgnim was gi ven in CB, That he (hould 
recover Scrin againſt the Deſendane,of the (aid pla- 
cs, fer wiſon Turae, Inquiftienit prectif3. it 
damn: ſua ac Gone Voſhh pradifi. is rifdern Lacie 
is trips [tcurdum ſmrman Statuti. Upon wh ch, 
s Writ of Errcur was ke in 8. KC And there 
w was agreed by alle I s That it was but 
Surplulge, t,comprehend in the Writ of Enquiry 
of Damages, the Shrr & (hull go to the place 


| waſted, and thers enquire of the Damages, in as 


much a+ by noe doing thereot the Waſte js acknow- 
ledged, and therefore he needs net g5 to the place 
Bur where a Writ i5 a varced to enquire 
of Waſte upon d- fruit made at the grand D ftreſs, 
there by the Statute of weft 2. the Sheriff ought 
in perſons to go to the place Waſted, ard enquire 
of te Wilke dine, and therefore in the cafe if 
was needfull ro have the Clauſe in it ; for by ib: 
View, the Waſte may be better knownco Hem 2 
but where the Waſte is acknowledges, as heres 
that Clauſt is Surplufige, and verds not ; but he 
muy do it at any place within his Baitywick where 
he pleaſerh, Ste Paſch, x5 Eliz. Heydoch and 
weraſords Cale, Poajham, 2 4 

5. Debeche Phaimtwar cf El. 144 2 & ad te 
clared, That the money grew due by reafon of rwo 
ſeveral Contrats, cil. fo much for the oney and fo 
much for the other: and it appeared upon Accomygy, 
& C ompuration of theſe rwo furs, that & was mw r< 
by x d then was conrained in the Plaine. The 
Defendant plerded a4 tn EN, 145 2 6. NAT des 
bet, and found for the Plaintiff, and Judgment in 
is at lnferour Court, That the Pliineif Ghou'd 


| recover as he declared. Upon which, Errcur was 


broughe, 
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brought, and aſſigned, That 3 d, more is given\ ro the Villein as regardant, and not if he were 6 


by the J 

by the =o be due, It was holden by Foxarr 
and Telverien to be Errour, and they conceived 8 
diflicrence where the Plain: (tor the purpoſe) is 
$ 1, and he declaresfor xo |, wit, x 1. for a boiſe, 
aad 5 1, upon gnother Contratt, and Nil debet to 
che 10 1, and nothing to the other, and {© found, 
yct the { ume is good; for the 5 1. in the Declaration 
1s but ſarpluſage, bicauſt rar He Plaine was an- 
{vcrcd jn rote with the principal Contract layed 
in th: Dcclara:ion, ſal. the horſe, Bur in the 


| 


ent to be recovered, then was found | YiIllcin in grofe, or not, beeauſe they arc wor has. 
| god wit 1 that, 


Bu. Bromley was of another Op.. 
nion, becauſe their charge is vpon the Rog) of 
Villeinage. Palch, 3 3 H.8. Dyer, 48. 

Ueb: brought againſt [, $. Extcurcr of the 
Laſt Will and Tefnmem f LN I 43 (wwnd 
by Verdi&, That JN. a Bood in the ny. 
race of a S ature Staple t9 ]. $, and 3 $ bod 
I. $. as Extcutor of his own wrong, 'ained grugy 
in his own hands, in latifattion of his can d:be, 
It was Oby:Ged, 1. Thar he might revain, bread 


principal Cafe, the moneys mentioned in the | the Plaintiff hath afhrmed him to be Extcarce is 
Declaration, bring upon {:verall Contracts, and | his Declaration, and the Jury cannc find agaictt 
none of the Contrafts on'y amounting per ſe, to | that which the parties have admured in 

the ſum ſpecified ia the Plaint, every part of the | and fo the finding of the Jury, that be was Excces- 


Declaration was materiall ; and fo being found too 
ſhort by the Verdi, the Judgment was Erro. 
nvus, Tian. 44 Eliz. in B, K, Crompros and 
£miths Calc, Telvinton, 5, 


2, Where Surpluſage in an Indiftmon, Ver- 
dift, Deeds, or Grants, ſhall make them 
void ; Where not ; Where it it not mate- 
riall ; et © Contra, Aud where Cuſtome 
to have a thing againſt Common right, 
* Surpluſage, 


N a Writ of Dower, the Iffue Ne wag. Srifs 
Ove Dower : It was g ven in Evidence to the 
ury, That a Feoftmers was made to the 
Husband, and the Decd fhewed. To which it 
was ſaid, That long brſore the Ferffment, the 
huband was feiſed of the Land te him and his 
fcft Wiſe in tail, and after diſcontinued, and rock 
back an Eſtate in Fee by the Frefforent afcreliid, 
aad dyed ſcifed ; fork: Htoir was reminted, and the 
{xcond Wite not Dowable, M amegze would 
have demurred, and diſmiſſtd the Jury. Bur the 
Court was clear «t Opinion, That the Jury ought 
to find for the Demandant, becauſe thrir charge 
1s only upen the Seifin, ſcil. if the Hurband was 
ſe.ſed of ſuch an Eftare of which (he might have 
Dower, Kwghtly would hive had che Jury found 
all" the marier =: largez as it was in Temps. E. 1 
bur the Court woulFno admir a Verdi ot large, 
Palch. 4oHB8. Dyer, 41. 
z, loan Evidnce upon an Iſſue joyned vpon 
Villinage rigardant to a Manaor 5 It was bolden 
by the Juſtices, That ke ought to make bis T ile 


»] 


| tor of his own wrong, was furplulage. 


3. As 
though that an Executor of his own wrong canoe 
retain againſt a lawful Exccutor, or a lawtul Ag. 
miniſtrator ; yer the might rerain 8 Circdh+ 
tor, who hath affirmed in his "I" 
he Executor, But it was Reſolved by the Cour, 
That the Retainer by an Extcurcr of bis an 
wrong, way no: good, for the manifold income. 
niegncies wh ch would follow, Cook F. Pan, 3s. 
Contre's Cale, 

4. Debr againſt an Exccuror, the Jury found 
the death of the Teſtator in Ireland, and the Dr 
fendant took divers Goods of the Teftator in by 
land, and Sdminiftred ro the valuc of the Dix; 
and that he did not adminiſter any goods of fe 
Imetace within the Kingdom of Exgſend. I ww 
Obj-Red, That the Jury cannor fant thang ms 
firory in another County, or in another Relay 
Becauſe by preſumption of Law, they canner tune 
knowlodg of the thing ; and 2 thing done merry 
bryond Secs, (hall not be rryed here, Bur & aw 
R:ſolred by the Court, 1. That the Jury wy 
find Aﬀerts in any County, becauſe they art thap 
Tranfitory : But when the place is miteriall, ws 
made parcel! of rhe Iffue, c the Jurcurs cs 
ne find the Point in 10ue in any other place, in 
that by ſpecial g/cading, the Point in Iſfour = 
firainted to 2 place certain, 2, It was Rent 
That the Jurors have found the fubſtioce &f & 
Ifue ; (cil. Aﬀerts, and then the finding, The 
ery are bryond Sen, is bar Surpiuſage ; a8 5D 
F xecutor hathyoods in any part of the Word "t 
hill be charged in r:(pedt of them. Cort 6. 1 
44. Dowdales Calc. 

7. A manmade « Leaſe for 30 yer of a 
not, excepting all Woods and Underwnods put 
ing and bring upon the Mannor ; And atornn” 
made anceher Leaſe to the fame Leſſer of 8) ® 
Words and under woods g- owing or bring «pn 3 


ſaid Manzor for 60 years, without imprcntt 


Swrrrendey. 18 g7 


'ofte ; nnd afterwards made 2 third Demiſe to and which are the Kings Counts, ought to 
ry og years, without any expreſiion to 'a full and preciſe certainty, 16 which the = 

from the day of the expiration of the ſaid |may anſwer, and (hall no be when by Argument. 
Laſs for 30 years : The Term for 36 years = [Bur it was Reſolved, That the Indiftments was 
nd, the Leffee cur the Trees, and he in the Ree [good enough. For if Indifiments be cerrain to 2 
erficn brought an Agtien of Waſte : Ard in | grneral incor. it is ſufficient + and in this caf- 
+ caſe is was Reſolved, That by the Exc | there is # ſufficient certain Incendmenc, that Cof- 
i/ the Word and underweod, the foile it felf was | ſam is within the Liberty of Cofſam ; and that 
cxcepeed ; wid the words, [Growing and being up- | the Town it (elf (hall be preſumed © be car of the 
6 the Manner ] were Sur ; for by Demiſe | Liberty of the Town, is bur # confirained Con 
o all he Woods wpen M znnor, Wood: | firuSion, which the Law will noc allow of, 2. be 
groving and being pan the Mannor, paſſe ; for | was Obyxtcd, That the Indiftment was not good, 
*a is all ene. 2. Kitfolved, That neewichſtand- | for that « waned the word perenſiie. And tos 
og be Exctption, the Woods did remain ell | this cauſe, it was Refolved, That the lod: ment 
+ he Mannors and by the Demiſe of the | was infutfgient ; For although that 8 Gun was 
hes did paſs. Mich, 40 Eliz. in C.B, Cook 5. Parts | diſcharged upen the party, yer it might bethar he 
14. Iyes Cate. | was nor firuck with it 5 And 3n Ind ment may 

4. An Abbot & Covent made 8 Leaſe for years, | be a perenſvic as well our of firoke out of » Gun, 
ene ag yearly during the Term to the Abbot and or © Bowe, as with a faord = hand; For this 
Corres, «« ts the Succeffors, x 1, Rene at: tas | cauſe, the ladidmient was Quathed, Cook x. Part, 
Feaſts; wan C:nodivien, That if the Rent be be- | 124, Lover Caſt, Se Cook 4. Part, 43. in 
hind, ts re£cemer ; The Abbot furrendred to the | Hrydons Cale, acc, 
Kirg his Lard-ynhich by mean Conveyances came . 
w }, $ «ho levied 2 Fine of the Revifnro Bp 
k. before Arcorrmene gramed by Deed the Rever- | 
fas 1 his $00 and Heir, to whom the Termer 
nend ; the Kent was behind ; the fon in rhe 
kereeG an erred gaoceled: Tab ork G d 
amcngit other Poincs) it was Retolves, That « 
denicn in te diajundtive was good, for the Urrender. 
Law hall make foch a Corfti tion 2s ſhall Nand 
«th the incentien of the party, And it was agreed, | What words ſhall make 4 Surrender, What 
Tr revdring Rene yearly during the Terms to nt 5 And where the Acceptance of a new 
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him and his Succeffors, or rendring Rene to him —_ 
turing the Term, or to his Sucerfors, was all one, Eftate from the Leſſor, or un the Re- 
# the Rene be refer vid to him and his Suceeffors; verſion, ſhall be a ſurrender of the firſt 
And albough that the words are joyre, and in the | Eſtate or Intereſt 3; and where ne, 


Copulative ; yer wpon conſtrutiion of «he Law, 
be Liffor (hall have the Rene ducing his life,and 
be Secer (ors afier his decesſ + And theſe wares | x. N a Revlevin, the Caſe was; A. peifefſed 
[To hav or to: his Succefflors] arc words onely & a Term of Abby Lands affigned #to RK, 
« explanation, for fuch a Refervation had been rendr ing 501. per annam, fs &. his Execurory 


p<, bring re(e: ved yearly dur ing the Termywith- RR aflgns, ſhou'd (o long *ccupy virtue dhe 
mn the words 15 ie and his $ucceffors, Cort x. | miſuenit; and KR. granred,, That ir thou'd be law- 


Pirt, 112, Mallories Cafe. tut to erftrain if, &c. Afterwards the King gran- 

7. In an Ind nv of Murders, divers Errors & ted the Reve. fron ro Dy «hom A. ſfurcendred; & 
Excrtions were taken and alledgrd, y. Becaule | aficrwares Didcy (.d re Land to bisW ife for lite, 
hut in the Ind\ ment it 95 aliedgede, Thar the In. | pon whnen the Admin firaror of A. diftrained , 
CAmtre was ralken before WS, Corengatore Pamine | and avowed non the Aﬀignee of R. for the Rene : 
bp infig Libertat. diff ea Domine Rigine Vile | Thc Prain & plexded, That bee Hutbarg was fet- 
pet Coſſon predifi. ſuper viſem Corporis: wid | fed in Fer, ane Diviled to hes for life, and the 
* ya aledged to what places the faid Liberty | difcent of the Reve:rfrun to her fon, who prayed in 
64 emo, or what pare,or if any part of the Town | Aide of him, The marter abowefiid being ples- 
4 Ciſan was within the Liberty ;, fo as it doth | ded in barry, the Avowant demurres thereupen *: 
= appear that the Coroner had Juriſddtion. | x. Becauſe it was pleaded, That the Reverfing 
Md ig Ames which concern the lives of mens | was given t the King by the Statute of 31 . 
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where the Starure gives not any but thoſe which 
hall be ſurrendred, relinquiſhed and yielded up ; 
and in this caſe, the furrcnder was not ſhewed 


the Barr was inſufficient, And, ». 

» That the Reverſfion diſcended, which 
was not true 
was not any Reverſfion, Hill, z Mar, Dyer, 110. 
Do mer's Cale, 

3. A Leaſe was mad: for years rendring Rent; 
the Leffor made a Feoffment of the Land, the 
Termor being upon the Land, and the Termor 
held the Land; » If the Feoffee hould have 


the Frechold and the Rent, was the Queſtion * 


It was the Opinion of the Juſtices, That it was & 

Feoffment, for the Termor had an Llacereſt in 
is Chantcil, and the Leffor in the Freehold, and 
ſo they have diſboR Intereſts ; and ſo the Freehold 
ſhall paſſe, and the Term be ſaved: But other- | 


| not give an Inereſt, but only 
| db 

and for that i was the Opinion of the Court, Tra | 
Becauſe he, 


= that untill the Wife entered, there | 


Sarrender. 


Gram 
by another, And in this Caſe (among 
things) it was put for a Kule, Tha eta 
na atiorn upon a Condition ſubſcquene, but & the 
Reverſon be once veſted, the ſame connec 2/ts be 
Ecrveſted by any at:ornment, but cumrary of 2 Con. 
dition precedent ; for there i is noe any Ators, 
ment untill the Condition be per forme. Canh 1 
Part, on 67. —_—_— F : 
5. A man of Felony, pleaded k 
Charter of Pardon, and S—— _—_ 
hu and Chatells forteived to the King by 
the 4 the words of the Pardon were, Pw. 
donavit, remafit if relanauit. It was the Opn 
of the Courts That he was na by theſe «&r4 it. 
Rored to his goods and Chantells, for the wards & 
not amount ts a ſurrender in the Caſe f » cn 
mon purſon, much lefs in the Caſe of the King ; 
and there to have b.n the word reflizag. Hull 


wiſe i is in the caſc of a Leaſe for life, although | 
the Termor be content withrhe ſam, yer that is | 33 Car, in B, KR. Chupell and Drewes Caſt, vote 
not a ſurrender. Sce Paſch. 2g Eliz. Dyer,34. Ste, 41+ 
Cook 2. Part, 31. feem commrary, 6. A manmade Leaſc by Indeneure for yo yea 

3- Leſſce tor years rendring Rent ; the Re. | to b gin preſer.ly, Afterwards the fame Li 
ve: fion was granted for life, the A in Kaſcd the ſame Land, for the Gave Term © x 
mn at the Feaſt of Ade. tall 


Fee , the Grantee relcaf.d all his right ro him in | Riranger t© bagin 
the Remainder : He in the Remelatnr goes 
ſ 


Atrer wards the fiſt Lefſce purchaſed the Reverfan 
the Reverfion in Fee, the Tenant for life alſo Re. in Feefhmple, fo as his Term was drowned. hnn 
leaſed to the ſame Gramce 5; Yet it was adjudged the Opinion of the Court, That the ſecond Leer 
in that caſe, That the Keleaſts were void, becauſe mig center afrcr Mich, and hold his Tem, HL 
there wanted words of Surrender in them, It is » Ma. Dyer, 11%. 
there a Quar-e, if the ſecond Rel aſe Gall not — 7+ In an Ejeflionr rue, the Caſe was, A Ws 
amount to an Atornment to make the Remainder man Lefſce for years, roola Hurband, and Hoh 
to paſſe, Paſch. 8 Eliz, Dyer, 35 1, the Hurband was poiſcfſcd of the Term ; wid 
4. In Trſpaſſe upon Not guilry, the Caſe wards the Leffor by Deed Inderced, Gramnd, and 
was; A. was ſtiſed of the Bartes of S, in Freand Demiſed t the Plaine, Robert wrarrfln, te 
demiſed the fame ro J, T. and to W, R, for the Tenoment by theſe words, win, The Rev Ger & 
Term of their lives, and dyed ; the Reverfion difÞ , #1 that his Fares in B. and allo ancther Tana 
c:nicd ro Sir Jobs A. 21 fon and hor, who by there, with all Lands, Leafrs, Moadous zd Bw 
Inderture granmed the fame to E. T, the Defen- | fturts, with all and fiogular their Appurtimmnce 
Gunty the Reverſfron of the ſaid Barton for Term of | now in the Tenure of J. $. who was the Homn 
life z to which Grant J. T. attorned, being then of «be firſt Lefſce, To have and to hold all the fad 
joytnly ſeiſcd of the ſaid Barton with W.R, Af. | Farm and Tenements, with all orher, fe. =» fr 
rerwards JT. by his Dred furrendred to the Caid | fad Robert wvotefley and bn Ailgm, fron the ond 
E. T. all his Etare, Title, and Imcereft in the ſaid | of re expiring of the Term of years Grances on 
Bavienand dyed. F.T. cnred into the faid parton, Oxfad 1.S. mehr end f 52; years. Arras 
chiming to hold in Common with the ſaid W.K, | J.S. root anceher Wite, and mage her has Faces 
The point in the Cafe was ovily, If the Antornmeng | trix, and wher devitcd his Term, and &vts, bs 
of cne Joym® Tera dig not veſt the Reverſien in | Wite envres, claiming by the Drvite ; and wor 
hin, then the ferronder made to him was void, | wards the married anceher Hutband ; and fic ond 
Avd in this Caſe it nas Rifolved, 1. That the | her Ha bind «ng in policfiion took & Leaſe fr 
Artornment of one Treanmt for Life (Qrould viſt the | the Term & ther lives from Nam who had te Fen 
Reverfhon in the Grantee, breauſe the Efltaic of fmp'e, by which the Term was drowned ; an 
joy Lefſces is entire, and by conſequent the Rx. | whoch Rabere Wrou fley before the expiratrs & =X 
verſion is dependant and expeGtant wpon ſuch | Term of years, fuppoing that his fries Lexi 
an Eſtate a3-<mire alſo ; and the Attornown is a| took ei Ry encd upon cham, and by them fr 


4.1 44 4 4&4. 4. ator cot 


Sqerrender. 


go A 
# the &.ft Term, without expeftation of the cxpi- 


excian of che years and crime of the firſt Term, For 
mins annorum, the Emphats 
accom hall be referred, as to 
- RS pr eaterut 
z1WccdadT 
Oe i afrer ſurrender rf would hold 
aut bas Leffars al-hough that it be infrs ſpatien 
mages cre. Hill, » Eliz. Dyer, 177 178. 
Pw, Cam. Fretefl'y and Adon's Caſt. 190, © 


199- 
1, A man was pofſcdled of the Capital Mcfi 
ef H. in $. (which was the Manon houſe S6 
lag Lord De a are) for Term of years by a 
Leaſe anade thereof 1n the ation Court, 
- reading a Rem. And afterwards wichin the Term, 
te (aa King Gramerd the Cuſtody and the Office 
«t ketpung of ihe (24d by his Levers Pat- 
mas ano the Lefſce tor the Term of his life, roge- 
ttr with a Fer, It was holden in this Caſe, That 
i av 4 Farrender of the Termor 5 bur the marrer 


un compeled by Arbicrament, Paſc, 3 Eliz.Dyer, 


120. 

$. The Price and Covent of Nurwich in 24 H. | 
LL nudes Leaſe ts A, for 24 years, Afterwards 
#14 H.1, theymades new Leaſe © C fre 99 | 
nan, yo H. 8. the Priory was tranflieed ins 2 
Dungy, and then they made a new Leaſe wo C. 
bir 99 years, within & year of 31 HS. of the $ta- 
ues Didclation, Andy E. 6. the Dean and 
Our farrendred to the King, In this Caſe 
(mongt ether points) it was Reſolved, That the 
ing « the tcond Leaſe by C. was a ſurrender of 
fri Leaſe, ckbough it was not then in oft #: 
Om Seegy BG. o, cor: And allo it »a4 hol. 
&, That the {rrond Leaſe was void, becauſe it wa 
who he wer of 33 HE. Mich, 11 ELz. Dyer, | 
Wd. (4 bets Cale. 


is. The Prine of St. Fobus of Jeraſalem, and 


A ——— 


} 
' 
: 


S331, eng «df he Lefi:es dyed. Is 4 H. 8. the 
LPs reciring the dearh of one of them, and that | 
LAS. | lad-reuce ty ſurrendered and cancriled ahey 
wits Leaſe ts the Survivers, Hehrndurs ris of 
\enddn, by: mule no Livery, nor Leer of Ar. | 
ww > nbc Livery, 


= « & ladmae, the Eflate as Will was dercr- 


| was ſevered, 


Wwchern mat: nos by Inderture to thee | 


ps, That Z was weld ; for that bythe furren- | 


i599 


mined, [o 83 the ſecond Leaſe could not now ennure 
as 4 Confemation, It ba Qurie in that Cale, 
If the death of one of the Loffccsr d d no: determine 
the Will, Sex Cook 5. Part, 10.10 Herflrads Cale, 
that Quere Kefolved, That the Eftate ot WH i 
not determined, Mich. 16 Eliz. Dyer, 268, 

11. The King (ciſed of & Mannor in Fer in the 
right of his Crown, graned Copyheld Lands par- 
cel of his Mannor t one in Fee, and afterwards by 
his Letters Paztenes wonder the Exchequer Seal, 
made # Leaſe of theſe Lands for xx years; the 
Lefſee Granted his Eftare ,to the Copyholder, the 
King recicing the leaſe for years, graned the Re- 

in Fee ; the years expired, the Granzee of 
the Reverſion eEncred the Copyholder, and in 
this Caſt it was Relatyed, t. That the Laſt 
made by te King vader the Exchequer Seat was 

». Trac by the acc:ptance of the Term 
tor years by the Copyheolder, that the Copyhold 
Eftate was determined, yg. That the ſeverance of 
the Freehold, and loher cance of the Land holden 
by Cepice did not determine the Copy- Eftate, For 
alihough that the Copyholider hath but an Eftare 
at Will, yer he is not removeable at the Will of 
the Lord, fo long as be performs the Cuſtomes 
and Services, Coot x. Part, 17, Lanes Cale. 

1s. A. Tenant for Life, the Remainder © B. and 
another for life, the Reverſion to C. and his Heirs, 
C. levyeds Fine t© A, and B. rwihe uit of A. for 
his life, and afrer to the uſe of B. in Fee, A. dv- 
ed, It was Reſolved in this Caſe, That by the 
dearth of A, the berween B. and the other 
that f, was Tenant in Come 
mon with them, and this difference was taken 
When the Feefimple is liminted by « new Comnvey- 
ance, there the ove may have the Feefimple, and 
the ocher an Fitate for life; but when they are 
Tenancs for lite fu ft, and afrerwards one of them 
gens the Feefimple, or the Feefimple diſcends t© 
him, there the Joynture is ſevered + and when an 
Eftxce is made to three, and ro the Heirs of one, he 
who hath the Fee, cannot grant over his Remain. 
der, and continue in himſcif an Eftate for life. Ard 
if #8 Reverfion be granced to the Tenane for life, 
and another in Fee, the Reverfion is extin& 
for @ moyery ; fre, Terunt for rerm of Ire 
cannet acquire the Reverfron of Remainder of 
the fame Term, burthe Eftare for life hail be 
drowned. And it Tenant for life granterh his Eftxze 
to hi in the Reverfion, the ſame is 3 ſurrender for 


| 4 mwyety.. Cont x, Part, 61. wiſfecrs Cate. 


14. Noe wpen the Sraruce of x7 HY. of Uſrs, 
It was Reſolved, That if he in the Koverfron oane- 


In hut Caſt it was 2d"! fort Ledfec for years to the uſe of another, war in 
that Caſe. alebough that the Leaſe be firrere od 
and exrindt by the Common Law, y< by ihe ſaving 

13S 3 « 


I19CO 
of the laid Starute, ihe Term of the F cxHe is is 
ved, 27 Eliz. in the Count f Ward bopner Cale, 
and fo it is if the Lord enfeatfith 2 Copyhalece 
to the vic of another, his Copybale is lavid by the 
ſaid Statute, 28 Eliz, in the Coun ff Wards; 
both Caſes vouched in Cork 7. Part, Lilling flew's 
Cale. 

14, Note, That he who hath an Intfceeſfe ters 
mini, [cil. » furure Jneereſt, canner by expects 
words ſurrender it 5 but in ſuch Cale accrprance 
of a ntw Leaſe hall drown it, 35 H 6 17. Cort 
10, Part, 53. in Langits Cale, acc. 

if. Upon an Evidence — the Caſt was, 
] hat whcic the Husband s Leaſe by Jndoy 
rure to the Deſendanc for 99 yeors; and afrer« 
ward enfcofted certain perfor, and rok back an 
Eſtate tohim and his Wife in tail ; and ater wards 
the Termnar tock from the Hurband as Leaſe ter 
18 years only ro bagin immediarcly by word ; the 
Huband dy«d, the Wite ruſted the Termeor. 
It was the Opinion of the Juſtices in that Cale, 
That ſhe might well do it, breauſe the firſt Leaſe 
was ſurrendred and drowned by the Accrprance 
of the ſecond Leaſe. HAL 4 Ma. Dy#, 1405 
I41, 

16, Tenant for life is content, and agricd with 
han in the Rever fron, that be hall have the Land, 
and the Incereft in it tor the vearly Rene f 20 5, 
but there is no Writing nor Livery and $ fn mage 
won Kt, It was KReriolvcd by off the JN cri, 
That the ſane was no Carrender ; And the rather 
an the principal Cole, breauic the agreement wan, 
That if the Tenant hou'd furvive and overlive the 
ether, that he frould have back the Land again, 
Paſc. £ Eliz, D3er, 252. 

19. Note, It was adhudred ir this Calr, That if 
Liſle for years of a Manncor t2xith 8 Lrate of the 
Bay liwick of the Manner. that the Lame 4 t© Tar 
renger of h 4 Tirm, breauic it 5 of 2 Gung which 
w collatrral, Mich, £ Jac. mn BK Gage and 
Peatochs Calc. Godbolt 154, Se Thin, £ Ja in 
R, K C18. 1. Part, 174, the lame Calc betaces 
G. br and Sear). 

13, In a Replevin, the Defrndart mace Cory 
fans as Bayl& w].S. bicauſe the Father had 
Gramed a Kene-charge of £L 124% 46%. t oe 
Son for life, and for Rent bubind be diftrcined, 
The Phame & con. fied the Gram, but faid, That 
atrcrwards the Land diſcrnded ts EP. who bt i 
to J. 5. for $oo years, The Dricndart rejoynee, 
That after this Leaſe, and bfore any Rene was 
arreary he farrendred the Leaſe of the Lands © the 
Lid E. P. upmn which it was demurred, The mar. 
tir of Las was, When the Granite f 8 Rees tos 
Iite accrprs of a Leaſe of part of tte Lands, and 
alter Turrenders the laid Leaſe, Wheihe the Kent 


Surrender. 


| remg ny ſuperded dur ing the years, —_ revore 
preſently by the farrender, It was ward, Ther + 
1» dertinumed Cs 4 ihe Trim fag "eat » ; "i . 
Mc had gramesd the Leaſe over, i had ral Fu 
Kent inclafout t And fo where the Likes "ii 
Gers, &t 5 guek 3 Gram tg h:m E447 ing ie _ 
and therefore the Rom hall por be roving . 
f the Leaſe had bn the Gramte &f the | ou 
gr Condon, and the Leffar had erred [_ 
Cong-tan broken, te Rene had bin revived, & 
ihe Leaſe is abſolutly determined, Bur kw" 
the Opinion of the Court, That in the price wy 
Caſt the Rene was revived 2 For by the Carne 
"6 age mont <t the parties, te Leake ables: 
Ivy &.tt Bate, and mx wn offe, as no & *en 
can Lay that it is in oc; but s Ranger who ws 
have benets: thereby, may wrll (ay © @ is fe # © 
hum, hu quad '- the Leffor and Laffes ©  « 
termince, ard the peflifizn and lews: 4 * => a 
without carry. Hal 3 Car.in CELL % a Is 
and Prabecent Car, Cre. 1. Part, 53. 

19. The Calc was, A man feided of ron Arne: 
Land, made a Leaſe for years of ent Acre w on, 
and another Leave for years f he arber Ae ws 
anther, and then eners and makes » Feta, 
and {overal Liveries upon the feveral Ann, wi 
ane of the Leffers bring ablrre, doch nor affece + 
the ſaid Livery, and the uſt f the Forfar ws 
net © the wie of thug Will ;, and than Ie car 
has aft Wl, and by thast recars the fad Fo 
ment, and then declares the wit f tay i nh 
uit of him (elf for life, he Reminds en & 1 
ii: anger ; 8nd ahuereads the Tran for ws 
which dd not effcr 16 tht Livery, Gram 1 
Efate to the Feeffor and the Fieft © fred bum 
laid, That this eaxnures as a Gam o& the Kew 
on, and tha: the Gram of the parricular Tran 
canurts bt 2s an Acormnmrnr, and then as 8 5 
render of his Eftate, as if it had bin an experts bn 
render, But it was Rifolved by the Jufiien, The 
thu doch not enmwre 66 (Ears an Annan = x 
exprels ſurrender will, fre an exorth [ren 
mute ihe Revere: Gon ts be im Bur Coamt: © an 
the fFurrender in made ; but ig ©n Can, wr 
Attornmon, th: (Gr am of hath notrurg ; as #7 
Anon nt, the pr e cular Efare brug gre 
ql Gall te dowd ww th: Kr "—_—_ 7 is 
in CH Lear and Sravtans Calc. Dor i 
Part, £t- 

16, Tram in Socage Leaks his Langer 7 
years, and dyrd, his Heir within the agr © of 
years, The Min het be ang Canbognns = $% 2, 
leaſed the Land by lndernare t© the fame 1-48 
fre 14 vears,. Ir as hoiden by the Can jus 6 
this Caſe, the 6: ft Leaſe was ſarrengree, nr ey 
wiſc upen a Leaſe made by Goarcas Þ) _ 


M <>. z1 El. © 
yi Eliz. Wis nnd # 


bugprocds Cale, Lies. 145+ 


o_ lo Hefliove fra, © wan and by efpec a 
— LCC #83 {c {ed of the 
Mazper of D. and becam< bauig a Staturr to A 
«ho dyed ; the Exeeurors & A, led Exc 

11,08 Ne nin d father, 3 Liver att 

zee. hc the Manror 33 dei rvet cs 


caters, but was not retor ns, 


Ihe Ex < 


" 


og 6cfied the faid Mannor, the Lad cn 
ard z C ur? Barrn to 5c > lgen there, «+ wm 


«a dane by the fufferance of ihe Furcurors « 


162 


wat preſens 3 ane in the preſence of the »Lovd, 


ad ect worths He bave 


Mane The &-N pone was, If the Evwcuties! 
| b now Tenant in fail after 


«es acl] dane, the Liberave mot being reroencd, 1 
«es fad that it: was, ard the Earl of Leicgffer ans * 


Terficlts Cale vouches by Feergen io be ad pocges | 


N tHe (nur 


yes being is petſuſſion by force of that Execution, 


went perB== 


os 0 wd (uf. rg the Conufor w hold x 


Court, and (aving in Nis preſence the #o- ds aforc 
If he Cane doth amoure tos furrcnder w 


le 


ihe Comer or Sf, 


Surrender. 


Lins. 154, See HL $oo yew. In this Cafe it was adjudged, That 


is 4 wth 'hen , 


3. It was moved, That the Execs | 


: 


| 


I gol 


Covenant lay egaint him without any furrender 

made. 2. It was Refolved, That if the (aid Leaſe 

tor Jo years was bu. an Intereſt of @ furure Terms 

hb at Life mighe make the ſurrender to the 

L# vet becauſe the Liffor had difabled hum 

t ih new Leae, which che ef: 4 and 

% k«.andcc, thut the Luffce hould not be 

"4 make tHe ſurrender, for thereby he 

id forfeit bis old Term without any puthralicy 

£v* "x + new Term according to the Covenant 

«& (he Loftfer, Pale, 34 Eliz. inB,R. cook x. Party 
Sir Anthony Mayncs Cale, x1, 

4. It a Leaiec be made for life, the Remainder 
to Hu-band and Witt in ſpecial tail, and after- 
+2: <4 ee H band dyerh «nthout !4c ; the W te 
bly of this Re- 
mainder 5 and it Trang for life furrendrerh unto 
her, as he may, ſuch ſurrender is (for the life 
* him in the Remainder is higher then the life of 
woather ) wed when tht is Tenanc in tail afer potthe 
buley of Ifur in petieſſien, Codd 11, Par, $1. in 
Lower Bowl s Cate, 

14. Tc Prefilient and Schollers of 


* 
© +L.2 


it was the Opinion of Wyey | Colledg in Onon © Eliz. let a Mefſazge in $, © 


Chit Jufbicr, That herewpens this meter is no fur. | W., $. for x8 years, rendring the ancient Rene, and 
oder, for (hat fern the wares re rot acbbrafied to | 2 (in. they let the Cart Meffuige to the faid W, 
ae id Congtor who + capabet  s furrerders 1% for 26 vears from the faid afich. tun mogt one 
we i ary prrion crrtain; Ard it wh (aid by him, 
That & is noe Hawe the Cale, 40 ET 14, Chamber 
lan Afiſe, Where Tenn for life faeh to him in 
& Ki-n©bes, That his W.1] br, ut be ner? 
ax there in 8 perfers errran who can take «, Q)-2- 
*. he Cater 24 adpnwrnesd HF. zf8 Eli. n 
LE, Paraddoct and Nowrratt Gait. Lion. 2794, 


ibs 


14. The Critrwas, Liffer for 1o yrars leaf'd 
br 19 22915, ad then the &f Life ad ee B 
bd Antxiry in er 4g mace bits vx" ten, di cr. 
Car nd agree, Tra the Leffee for 195 vears 
brulditares Lok for x3 years in the fiid Lanes 
we he 2, rnd thet the Carne (b:uld not be an (ur 
mire the if Tore. To which Amwdcls ts 
v4 Life for 19 yrrrs did aferr agree and offers 


Acx Cafe. Thar de 


kk wn he 


macs of al the luf? £ % of 
LOLLI ECD 


bad bry were « Opn, Thar ene Trimmer 
mem Wren © anwcher Tremor. 
oi. oC. EH. Pery end Aras Calc. 


4. 


FS 


v4 
wi. Commanctd with the Lifts 
ar f*.; Lee, to The him d ring r© 
we Lexie, 
aw it 1% cane 21s. nd by the © 
ae ae rad ad the Lace ts ihe Co 


A nun made 2 Leaft for venrs by 


The 1 flu nected » bin 


r 


T; wh 
Iron 


Ir dev 


—= TT 


*, 
WE © #« 
F .,c 


- i 


ſuing rendring alſs the ancient Rev. And 31 E!. 
ey novde & Leaſe of the fame Meffuage ro I. D. 


| fog 2 4 years fromthe making of the Leafe, « hich 


Leafe 3% by means Aﬀgnments conveyed ts the 
Plum, one * hich an Aion was br 2g he ag nt 
the Derendant who had the lacere? ot the aid W. 
S. by mean Aﬀgnmerts, It was the Opinion of 
Porbam, That ip's [offs upon the laſt Leake made 
w W.S. ard accepers by him, that the rſt Leaſe 
« a+ determined, for this loft cor tra deter mines 


' the ©, when the cne and the orfer carnnor hand 


togerfer 1 and fuch wa tht Opinion of the whoſe 
Court ; ard (+ it was faid it wis agrees, 1 Eliz. is 
the Cate of the Abtwe of Rerhieg, HAIL x5 Elizs 
in 8. K. Theres and Trifeard's Ciit, Pop- 
bam 9. 

14. Aion ron the Caſe againſt W. RK. Exc- 
carer of LK. for that the Planneif inthe Ife of 
the Teflaror wan proffered of 3 Mcfluage in the Pa 
ih of, &c. in Loades for divers years. Ard where. 
1" the Tr tutor 425 pot ff & of the Reverfion there- 
divers years then als & come; the foid 
Teftaror ts, Apritir xt L. in confideration that the 
Feit a the requrf} of the Teftaror in Sis life 
tang would furrender all hs Efltate ard Term of 
Vears which he then had to com in the fiid Me 
ſarge, wed precurcone T.T. © give to the Tefts- 
'cx 100 |, for a Leaſe therent io be mage by _— 

43 of 
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ſtator i the ſaid TT, promiſed to pay the Plain- 
tiff zo 1, of the laid 100 |, and layed is ſalts, that 
at the inſtance of the Teſtator, wit, 26, Apiles 
a8 Eliz, at L, he ſurrendredeo the Teſtarc all has 
Eftate in the ſaid Mcfſuage ; and the ame 20 4pri- 
Gas procured the ſaid T, T, tw give the faid Tels 
tor 16 |, for a Leaſe of the ſaid Mei then and 
there made for x9 years; And that the Trftaror 
I life time, —_ Detendan his — 
the ſaid Jo, alibough required by « 
PL. Upon Non Aſumpſ and VerG for 
the Plaintiff, « was moved in flay of Judge, 
becauſe char the Plaine 20 apritis, 28 El. fur- 
.xcndred all his Eftate and Term which he had then 
to come ; and for any thing apptars, it may be 
arother Term — —_— 12th - Apt be- 
foce ; for it # not Laid, he deing fo PR 
furrendied, 2, Itivall bis ——_ in the 
oacan tant, part of the Term is encurred; and the 
intent was That the ſurrender Qhowld be made 
armediacely, 3. It was aledgrd, That » Term 
tor years cannet be furrendred to anher Termor 
jor years, It was arfwered and Reſolved, That 
the conſideration is, that the Plaucamift fhould fur- 
render wpon icqueſt of the Teſtoror in his life tiqpe, 
fo as it is nor to be done inſtantly at hs peril, wn- 
£1] requeſt 2 and it is alledgrd, Thot at the requeſt 


& the Tiſtaior 20, Apridis be furrendred; efpecial. 
ly it is good here, where the Aﬀton is not groun- 


dd upon the Term, but upop the Requeſt, 2. Re- 
falved, That it hal be —_ that the Trftaren 
had ſuch a Term in Reverfon, to which the Term 
of years in pefſeſhon might be ſurrendred ; for be 
who hath 16 years in poſſeſſion, may ſurrender to 
him who hath 2© years in Reverfion, for the Ief- 
ſer may ſurrender to the grerter Term, And al- 
chough it hall be caken againſt che Plaintiff, that 
he had a greater Term in poſition, then the Te- 
fix'or had inthe Reverfion 5; Yeat it was Holden, 
That the ſurrender ſhall be good, for that in Law 
(is greater and more beneficial for hing to have s 
iefler Term in peliifibon, then 8 greater in Reverk. 
cn, It was adjudged forche Plaint&, Trin, 25 


Eliz, in B, R, Hwgbes and Roborbams Calc, Popb. | 


Os 3t. 
: 27. The Caſe was: Tenant for life, the re- 
maingcer for lite, the Keverfien in Fee 5 He in the 
Remainder for life gives his Dred of Drmilt 
(with the affcor of the fiſt Tenant tor life) wpan 
the Landio a & in the al{rnce of the 1Lefſ-e, 
and laid, That he Currendred vo him in the Rever- 
hon, The Point was, Whather he in the Re- 
mainder for 1ifc £:n ſurrender without Derd > Two 


of the Juſtices, vin, Hoanghton 2nd Mountor ue | 


agreed, Thar it m ght be furrendied without Deed, 
boca it hag its beginning without Deed ;; bus it) 
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could nor be gramed over widhour Derd. podds 
| and Croot, Juticts, lad, That « could wa 
he Larrendred without Dod ; but fond, That To. 
| nan in poſſeſſion mays o& Tenan for ide and &, 
[in Gr Keveribon engariiery («ay [orrenger ts hen & 
the ReverfGon ; bur ths hall cru us ri fared 
| Surrenders ; 6ſt of hins in het Remaicder © he 
| Tenang for life 5 and then by the Tram for ble 
him in te Reverfion, Palch, 16 Jac. 
—— beane! and Weftberts Cale, Pujhan, 137, 
| 138, 
/{ oS, A Wenn Teant in all mubris Lack 
| for 3x years, and afier rakes Haiband, and han 
| Luc t+ The Hurbund bring Tenant by tht Cum. 
whe, farrenders ; the Heir doth cadle the Liffs, 
| and the Leſſee brings Egeftroren + In this als, 
It was hoiden by the Court, That the Surmin 
was good, and that the Privity was face, fn 
Cues, 35. «ec 
19. In « Reotevin, the Calr wan; 4 Lack 
wa nizdt Hobendam 4 Dain ; he Quite wn, 

Whether it be all ene with 3 de dare) uw 

acjudgrd, That it was all one. Ando n wa lid 
It was adjudged, Tin, 4 Jac. n BK = Lady 
and Morgans Caſe, Where 8 Leate was made 
| Maid, Habend. 4 do's preſent, wid Goa 
upon 3 Lezſc & dat daten, nnd adyadgtt prod me aw 
one. The focond Queſtion in the Cair wy 
Leffce for years made a Leafe this Liffx & 53 
the Term, Excepring one day ;: The = 
; was, Wherher 4 was s Surrangeror not }F Toh 
ing that , i was lad by Cort, Ch J-2c, 
That if Leffer for 100 years grants © ba Lever 
all his Term (cacrpring one year) it 5 rarly my 
ſurrender ; and fo 4 it, f crere br & Srvay i 
kimiclt f 3 moneth, a werk, of 2 Gay, & = 7 Sans 
render, Mich, 14 Joc. in BK. Jaco ans male? 
Caſe. Bolfy. 3. Fart, 201; 204- 

36. In Waſte ; the Plaine declared agpiett 
T.H, ud Ebrabith bis Wite in Wale ; and 
torch, That Queen dans 3. wonder the £1 
chequer $:2l, made » Leaſe to 4. 8. and £. Jobf 
for 4. Livess and that A. and B. art Grad, ans on 
veyed the Remoinder to the King, and from han 
| rothe Plaine ; and that the faid TH. the BY 
| fendant (ok the (aid E. to Wie, who dd War! 
| The Driendenrs confer the Leaſe, drach. od Mr 
riagts and faid, That the faid T. H. and Ev 
Wit, » Feb. ao Eliz. farrendrrd &s wt @ 
Eftaie of the fald E. 2s the laid Leners Pars © 
the inet chan the Quien (old mayer 2 nes [190 
ts the ſaid pligebith, and to C, and D. fir Bur 
Lives; which Surrender, the Queen accrperts 
3. Feb, nexr, made fuch Demiſe : for =o8 
joyned upon the Surrender and Demiſe, the Nor? 
found the new Lezk made 3. Feb. @ hand © 

. 


' 
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cond, That he had farrendred the Eftuce and Lets - by reaſon of the pofelliun of her 
ver Parencs, 35 2 Conkdergtion of N—_—_— | of the 1d part of the whole Land, and 
had the Jury find, that ihe ard Demile J.- | recovered; becauſe ihe Father hai the Fee, ard 
Fi. was wth the conkers of the fad T., H, and the Freehold conjoyned in the Life of the Grandmo- 
at be and this Wie agreed thereuwnee, and held | tees by the furrender : And in fach Caſe, If the 
the fois Demiſe. lt was adjudged in | fa ker hid been »irhin » i was boiden he (houtd 

co the Plaine ; For the Crnndrratien | have buen in Ward ; in +» Writ of Encry, 
och procure the new Leaſe, is the ſurrender ; oy C5 Co Anceſtor, and 
and tht farrender is not abſolute, but difenfible | nur by bus Grandmorher 4; and he ſhould deraigne 
{4 Wit farvive, or & the handand will 4£ | the Warranty again the Feotfer of the Granets- 
; And chearttore, & was faid, That if 2 wo- | ther, but hould not have in value, till aficr the 
drarh of the Witt s And hae in this Caſe it ws 
| haben, That when the Wite of the Farher duh 
| recover in Dower, the hall to the Grandmeo- 
ther fo much of the Rene «+ delorg to: her 
properties in Dower, And in this Calc it was 
| holden, That alihough the E ftare of a man be cor 
| diticnal, or wens bad Title, yet the Wite Gall 
| noe be cuftedef her Dower, wne+l the conditional 
or defeifidie Ticle be drfeacesd, and then the Encry 
is g5v<ns, #4 well wpon the Wite a5 upon the Heir : 
Ang (o »here and Wife are Tenancy for 
Lie, and ſurrender to hins in the Reverfion, there 
the Wife of hum in the Reverfion (hall be endowed, 
| #nud yer the ſurrendes is but condicdional ; for it the 


C | 
Inge and Hilmans Calc. Hutton, 7.  Wite of the Tenan for life overiiverh her Huiband, 


it. The Caſe was, Liffex for the life of ano- | the ſurrender is defeifible & ſartiers, in caſe where 
a&& nu, the Romainder to an lafere for the life the Surrender is not defeafibie. Mich, of E. 3. 'T 
# ] %. he Reminder to Þ. $. for the life of ano- , Comment. Original Writs, 173. 
fc man ; The ft Laffie, and the Infan, did 14. Le _—__ which 
wander wen he Land ww ). 5. in the loft Ree the Adronfond s 3ge max appendant,g anced 
nandrr, In this Cafe it wan hub, That the fare ' the new Avoidance of the Vicarage ©. S, i it 
mad was goed i Law, The ft Queſtion wars  (rould happen that the fare hould become vo'd 
Z oc laner Remainder 16 }. S. was goed, breavfe | during the Terms is oft : The Lefſtc dyed Late- 
ks it wan the confine of the two laſt Rem oders Race, his Adminifiraccr ſurrendoed the Term of the 
wihy that it was lrilden goed 1 for although be | Koftory wo the Liffor, and afrerwards the Advouw- 
ad ar have the Loft Remainder Laninred oo him, | fo of the Vicarage became void. It was adjudged 
te ff Remainder being determined by his Lic, | inihs Cale, That note inbfianding the Surrender, 
becuaſe he had the fame to Gran, it was hol. | nd ay ry org gs un 1. Be. 
i be goed, The ſecond point was, If this | caute the faid Limaation fiyes no more then the 
lacy made open the Land by beck, were good, | Law fays ; for if Tenant for years gramerts ant 
ue how the fame rould enure x As to that & was | Avoydance, the Law implicy this Liminaicn, 'f 
Td, That & rould cnuwre 2s & Surrender for the the Church become void daring the Term. 2. The 
Vaanr for lie, and 35 4 Crofirmarien by the In- | Grantor (hall noe derogure from his own Grant ; 
a. The thisd was, If Liffer for the life | And 1. the Teris for the benefit of the Granee 
f wurde, 62th w hi in the Remain. | hath © fone refpet# continuance; as & Leſſer fer 
« ur He life of (anerber, T7 the ſane won j | years gram 4 Rene-chrarge,, and aftrrends fucrers. 
kai «was holden, That n wan ; becauſe be | druh, for the benefic of the Grantee the rerm Huacly 
bt rqial ED pet exteunory is the furrender | comtiournce, riehough that Yeh weritate it be extinct, 
" nat, Mch, 14 Joc. in C. B. adjudged | Cook 8. Part, 147. Devengerts Caſe. 
Ke. 14- Net, That is & Sorrender in Low, as 

js. Grandfarher, farker, and for ; the Grand | will as & Surrender in, Foft x and therefore the 
Th” &©h, the inher afbgnes Dower i the | Caſt wa, That the King demiled & Mefſange,, er 
ndnerker, 2s mocher ; the Grandmorher far. | dring rene; nnd afterwards, the Leffce wok « 
67h 1» the father, paying 16 L, per annum; the | rene of the Office of herping the fard Houle, 
"ar: 6x and his Welt boroughs » Wrik of Done: i 22 adjudgr is be 3 Sarrender in Las of 
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Lraſe, 23 Elin, Dyry. 260, Sct before, 
is. In an Ia omen of Jotrufbon, It was 
found, That the King was ſeized of & Roftory, and 
by hu Letters Patens, demiled the famec wo the 
Wardens of the Church f FS. Soview's, for xt 
years ; and afterwards, the King by other Lerrers 
Patents, reciting the lazd Leaſe with Leners Pa- 
Lont, and all ther Eflare, lover, and Term & 
vcais, the {2.4 Wardens mods babratet & af &# 
ſens poſſedenter,nobi [aſa reddidera nt, & 1efhtits- 
Can cantidliend. quam quidem ſu'rſam 11d datroven 
aittftamus, In confulrratant ſw ſum reddit. pre 
C1. & pro Fine 260, ad recep. Stari arn pur pres 
fan Grardienns ſolat, ermilcd the laid Rectory to 
thc laid Wardens of the faid Church for fo yrars : 


And it was found in Chanciry for the Cancelling * 


of them, but no Fara was mage ff the Emrel- 


mere f hm, and that che Defendants crnd ine | 


the KReetory by force of the ſecond Leaſe, It war 
Reſolved in this Ceſc, That thare needed nut any 
aftus! Sarrcnder, bicauſt the words Made babeniet 
& af pra/ens poſrdeates proved, That at the ma 

king « the laws Let ens Paternmgthey had the Lee 
tor vears in them.and by the acc park: & Qt nw 
Lealr, their Eftate tor years was furrendred ; and 
mn Judgment of Law, te Surrender doth precede 
the new Gram 3; and the Kag is na pirates mn 
Ear, lm, Valuc,nor Rimcdy ; and chbaugh 
a Corporation cannat malt an cxrt Surmndrr, 
wathout Dees ungrr the's Srl, yot they ary by 
a0 in Law ſutrendet theu - wt hyongt 7 ting. 
Coot 16. Part, 67, The Car of the Wargers of 
the Church in S. Sevicars in Sear wort, 

36. loa Repicyn, the Defendants avented By 
Bays to the Dean and Channon of wiedor, That 
ene K. P. hid the place & the Dean and Chan 
nons, as of their Mannor f H, by Koat, and Suit 
«> Court, and that he bc og [umamuncd, cd © 
appcar at the Court boiden in the ſaid Mannor and 
tor Sit, they did diftrein him : The Plaie# own 
tcticed the Sceirin, and the Trawe, but Load, That 
9g Eiz, the Dran and Channons dd by Inderr ure 
Lake the ſa'd Mannor twoone G, $. for 5x year, 
who entred, and was yet poſſiificd, we Reverfron vr 
the Dran and Chagnons +; Thee Avonants certified 
the Leaic ro $, but Laid, Thi by the Coid Leafe, 
all Leers, Landays, and Courts there ++ be bo! 
dens and all manner ff Fines, Perqu diy» and 
Hes $ of Courts were excepted ;; and that $. bring 
» peficficd 11 Jar, gramed 2'l his Efbare wo xr Þ 
and that R. 12 Jac. by hu Deed did gran” 8 Lean, 
Lawdays,Courts, &c, wrp the Dna Ch cc, 
and chat they afrerwards iiold bt Cour, and the 
dctaulr ff Sar, Ac. and + + Dor nan C4 
firein ; The Plain # denn £6, in that is C unr 
bc {lurrendied and excerpted, Intus Cait, © was 


| red the Lord Keeper of the Gran Seal, Gar x 
| Crrmaergry ts remove the Record & the Foreinet 
| cr ot: ths ; vi hey s 'v 
| rernec hranlelt id bt e «han th: pave 

Sartre IJ AGE. 6 con 4- Pt antrg 
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| adjodged for the Pu , for "21 aprerd, Ther 


the Exception in the Original Leaſt of the Can 
was vos, and & Mannor it could nor be wichon 
s Court ; and by the fame refer, &s , — 
& the Courts was voud, which war oft pvc 8611 
from the Mannor, Trim, x3 Joc. in BK bans 
and Geldſmithr Calc. Webb, 167, 


:, Of Surrender of the K rmg1 Lianeres Bo 
ents, what ſhall be ſaid a giod Surrey 
4rr of 'brw, and what «7, 


i, A and Ri. your Pareners for the Tin & 
their wen, ff he Oat f the | z# vo 
W., out &f Te Crurt Augniomis on, and ©. 
14 in the Exchegracr 15; A. in the abferced & 
boyond $a, lwrredred the Partar iD Chwars, 
«ch wa there cancriled, and s rtomratrnce & 
* $46: bs deviſe, but ut wan not Ewolkd ts 
thcy both hid farrend ied 1, whcrruworn s we Pann 
©» mace ts }, 5. Recauy fer rm Sores 
we mw hol er nano: DB gan hs Kkaws 
to havcankty wm ldcxeti mx 3 Contat, and *Bg. - 


It as 2 ewY,. 2: ee © 


nem of the Juſtices, That by tbe © fare 
7 parvies, the Patt cets: themfciers wor att 
by the {aid Stmur MAL 4 EE. Deer, x63. % 
Thomas Wrathes Cater, Sx Coot 5. Par en Fay 
Cac, 

:. The Clarrfhis & the Hamper was gre 


oo Sailer, and iv ore Holes, tor fat Trrn © 
ts. vs, an ies 14 ,F ongr +6.AK 
of tÞ: CEE THE EEC FRE © DD. « 84, 
whit in dv £ Rady 4 Harty it Pr ncue 
Ps 4 «ws wo Wait © P. 1 % 3 IE 

+ Parkaenienti, an that wn Lt 

K Po ext vas fw aged «< {> % 
out 9s I iced «4 mage of the 6 at of ©, 8s 


z ew Tos ade by he Orcs, wa Z 
recies) &f th. &£ & Pa or, and Su rad tne WP 
cling w Sadler of the fame OSS: : Hr © 
bryond Ss, « 1 dhrren rd reruns WE nll 
his Joy. Eftare ia the ſind Office, ir nn ey 
nian of the Juſtices, Thy ie ſaid Daplicare hruk 
evil the foid Males, brcndft it ah m7 » 
ih: Chincelicx without ary W zac Pad vt * 
Dyer, 197 3. by 


” wa 
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L. Rog non aeced the cultody of the That the Grane was and the Reverfian of 
Cate cf C. 19 Se Los Doagy, Quin May it. the Manner which King had paſſed by the 
cang &4 Gran, and milees the dates and | Grant, in as much as the party had truly informed 
har the (amme =05 © her hands render of the | the King of the Eftate Tail, and of the delivery of 
Lied Davey, Grarere the C w op | the Leniers Paceres © be cancelled, al:hough tha 

| Ge the Or- | the K og had miflaben the Law in mutter of fact ; 
oe 6s Mart Flom, who meared voor Keane 5 | yer the fame (hall not avoid his Grant, of p- cially 
ropes be brought an Aﬀize 1 Kemp gove in | the fame bring ex carte ſtlentis, which (hall be 
reienet, & Sarencer of the Lord Darcy befort ' (oben in the moſt beneficial and liberal ſenſe accor- 
ve Maſter of the Ralls, which was not exemr des, | ging to the Kings intent expritfed in his Grant, and 
we the Pacers cancelics, nor & Face encred i | 6 defaule being in the party, cog s. Part, fr. The 


te lid of Here, and ro toe was (howre of the Ser. | Lord C Caſe. 

dr ; 1; as deuberd by the Jufticrs, if they | gee the Caſe of the Wardens of be Church 
rear the Surrender after the dewh of Mere; & $. Sowewn, Cook 16. Pat, £7. © 

Ks he Juſtin? woe clear of Opinien, That f the tha D:. hon before. 


Gender of the Lord Darcy was not before the | 6, The Cafe wan, Quren Elig. ans. 19. grance+ 
— cc... Poems wan wud 2 | od ro Sir Falt Grenid, ihe Office of Clerk of the 
Lads Kapp ans New fulr, Note in that Cale, | Councel of "the Marches of waitt, for his lite ; 
he Surrender «2s of a Pater bearing dart ga HE. | we by another Parent 34 Elix. granted ts him the 
hoes tad it beer dare 30 HE, Ard ic was Other of $reretary there for his Iifet t Jac. withour 
td, That the Prrere of yu H. E. cannot be tbe | regina of the fe Pacers 4, the King graned the Game 

Pac of 13 8. by «ver the Office «34 gram- | Office © hin for *s lift ; After. y Joc. ihe Ki 

od, wd cnt it wa adudgrd word, noveith- | reciting the fad ©.ft Daten: x Jac, granced the fa 
hadcg be Searre of 34 HE. of Mifretals. | Office io A. N, for his life, when fer the deach, 
HALL yz Elie No, 195; wrrender, or forfricure of the ſaid Sir Fulh, they 
4. Now, bt was fad, and Excryoons rrhen ts | (rigld be void ; After, 14 Jac. by another Patencs 
&« Pladings in the Cafe of Abrrweoeds, breaule | reciting the Patert of 1. & op Jac. and omitting the 
4 a eve aver ed, Thar the King a8 rmnfes it [Gori inry & rf Eliz. the King gramedihe faid 
Wwe d G. ad Ca be bed rect ; er tin LOG @ LY. and LM. Hiabrndam, for their 
d neitgte there a4 nor fach Lofes, then the | Hives, cams rot morters of the (aid $'r Falh, or AN. 
Lug «an < cred ; and the ky «5+ mdguctt is | Frrrendsr, forfgirure, or other drrer mination, wal 
Gaze tht Manner f G. in Tar, broate that be | ofis uoarw gue made, he Lid Offices fhould be 
Cangh« that He Had grandes he fre © WL fie & no 4 Quauld comer is th Kings hang, © dlpole ; 
we ihe 14; od wat mnenets © Gran bu | an ebfgnits malt womnmde. vil nalt reciiends 
Maver & A. in Tail, breanie that &hs Manner of | rod. ft. Officia; Bt nov hleute malt recitande, 
Ct (nkericn:) be bad paris rn W and | ol male nominandt a ond donunm yi couefbene 
ko Wir, Gold be rene ed t Bur the Excrp + | romuers fafflun & Ofc proedidh. And, Whether 
” ©» 6 inwoere ; for the conf driation was, I hs we Pen of 4 Jac. he gore of nf, Was the 
Wal fred the Lanes Parr f the Man | Qutien, It wa agreed, Thut the Parcre rg. 
we if Clo ard ol that be hath averres, wn The | and of Elig. were goeg, ane then Sr Fat Grevdl 
wwwdr of he Leners Patencs, and that + the * bring Paenect, and alive, and be accepring a Pa- 
nk gon, ad nor the Surrender of the Eflate; | ror ins & Bac, wikhout reciting the former Parcnr, 
wd c we ad, That a6 mort ni ded ts be avere | ard eo woes banter ferric it is cleanly void; as 
ates oh an curcarrd Ww the Con Garrett —_— woes mn Hawn and ng arr Caſe, That 
+ LY, nd a tale rect t of that which wan no | if Life for years of the Quern, taikt s now Lefe 
mee! of ihe Confitrrnrion, mules rot the Goren | for vers of the Fane thing, wihour recital of the 
YL me i. Part, 41- an the Cai of Abon | f- mer ! eafr, X& $4 ws L exe, wed ro Surrender 
Saud of the ft Leaſe. Another Querſting war, Whe. 
i. Cog Henry 7. Anne 19 of bs Rrigngrare | ther the clas fes of Now ebfance in the Parene of vg 
& » WA Levers Parents, the Manocr of D. © | Jac. makes it goed ; brexulſe it revirs the rwo Pa 
# EL. Tal, xd afhrr, reciring the fFormar Lets | renas which art od, and cms the recicalt of the 
rPuTn, and that they were Surrendred, and | two Parents which were good, It was the ©. bnien 
Wont w be Cancelled x the King by other Ler- | of the greater part of the Juſtices, That the Pacere 
ws; Pres, tx arte ſticatis, ce. gramed ts the | of x4 Jac. was merely void, by renfon of theſe re- 
Wk © and E, bs Wilt, Manerrions prodidt. | ciuals, which act ror properly milreciealsacd fall: 
ms bur heirs, In this Caſe it was Rafatves, | reciealss ks maatiens or {gg 0i- 
Fi ons, 
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ecogchcerhy the wa; deee'v:d ; for by imend- Park, when be bad s Leaſe of the Pit bien, k 
ment, the og coarcived chaſe Grants to be good, Leaſe was furrendred, Sor the Cale _ 
which were void ; and fo the King «4 deecives, and largr, and civers po mn in ©, T's 24 j6c. i B, 
the Nos obſtante (hall not 3:6 ſuch falſe Loformati-  R. The Lord Z1wch and Atores Caſe, ay. 
ons, of talic 1 jos, Tr, 6 Car. in BK. | ww 46, 


Thc Lord Brook, and the Lord Gorings Cale, Crs, _ 
1; Part, 143+ See move nf this Divifen, in Tile Gay 
7. Inthc great Caſe of Treſpaſs, for curting of the King, Patents, nod other Tam 
down of Trees in Odibam Park in le, It was beture. 
found by Verdi, That King Heavy the 8. frized 
of the Mannor and Park 4 Gd.b am, by Leners Pa 
rents 33 of his Reign, Gramed to G. the Office of 
Siewarathiy, of the faid Mannor, and Parkerth p | 
of the Park, with rmealonabic : Ard | 
by the ſame Lermers Patents, did Gram to him the 
Manno: of Q, cam pritinencial, and 100 Loads of 
Wood, exceprng the Park, the Paik, the Deer, 
and the Wood for yo years, if he fhogld {© long | 
I've: That G. did Surrender and Reftore the ſaid 
Lenners Patents, in Chancery, to be cancelled, and 
that they were cancelled, and that the faid Sur- 
render was made to the intent to make 8 new Leaſe | 
thereof to P. King Hewry the 8. anne 36. reciting | 
the Lemners Patents to G, ro be 32 H. 8. wheres | 
they were dated 33 H. 8. did gram the fame to P, | 
as before they were granted roG, That King Ph. ' 
and Mev. anne 5. and E, frized of the faid Man- Copyholder in Fer, deviſed his Copyboid 
nor in Fare Corona, reciting that Hen, 8. anne 36 | ha Wit for life, the Remainder © 
of his Re'gn, had granted to P. as before, ad | is Sor in Fre, and made 2 Surrender ts their ain, 
cm ring the Proviſo, «hich was for yo years, if he | and ; the Witt wan ally adn : þ 
ould fo long live, im conſideration of 200 |, | aw That this was mY mance of him in 
pa'd, did grane the Office, #s briore, and did | the Remainder, for it is not like the Cale & 3 
ant Herbage gererally ; and by the ſame Paters, | Diſcers where the Reverſion ſhould have drferns 
4d gram to im the Mannor, cam pertinenciis, And | ed ; becauſe in this Caſt W. canner Surrmmdeyr br 
here was @ Rent Reſerved, and a Proviſo, That for | fore admittance ; On the other ode, It us as 


1.906 


3, Surrenders made by Copyboliert of the 
| Eftares ; where good, where ut; and 
whar, where, and bow the Eftar os. 
ſeth wpon ſuch Surrender * Aud & 
ver 1 other matter 1 Concer may Serve 


deri by Copytolders, 


doing Waſte, the Parr ſhould be void, 4ecn 
Fl xz. reciting the Leerers Patents of 5 ard 6 

Movies truly, did gram the Parkerſhipto Scertrary | 
Walſngb m. xnd Leaked the Mannor to him, with 
the appu:tenances, with poarr to take one hundred 
Loads of Word, excrpiirg the Drier, Hebrndum, 


f om the end of the Leale to P, eiber by Surren- 
d r, or forfrirure, for teeny on? years rendring 
|S: W- Walfagbam granced the fame wo H. «hich 
by mcan Allgr ment came 10 Move the Detendane. 
King James, Anno 1. granted the ſaid Mannor,and 
the ſaid Offices,by his Letters Parents,io the Lord 
Z"uth, w-o erected ; Mogr enered upn him, and 
cu: down Trets: Thu Caſe, being log, was 
many t\mes learncdly argued ut the Bar, and afrer 
at the Bench , but no judgment given in it, the 
meter being ended by Compriation, But ir was 
ſaid, That inthis Calc, the better Opinion of the 
uſtices was, That P, inthe Princips! Caſe had 
the cuſtody of the Park, and no: the Inerref? 

of it, and chat by acceprance of the caſtody of the 


| 


That one who hath the Land by difcers, muy far 
render before Admictance; bur when & « by pu- 
caſt, it cannes be furrendred. It ww re On 


| glen of the Court, Thit the Romainder ntl 


«hen the particular Eftate veſty,, or eſe « us 
never viſt ; and it is ( execured, when the pores 
lor Eftate is cxrcured 2 And i is like ro er Cir 'n 
JR. 2x. Sove foatiar 8, And er eh 3 BD 
261, Where one devilerh for |ife, the Renner 
in Tail, and an £x grerd Dacrele fard, triant 
Av\ll Cerve as well for hin in the Rangacr, # 


for the Tenant for life 5; and for Plow, Con © 


weldrns Coe, where an affer to the Device iu 
Iife, is an Execution of the Deviſe to him i 


Remainder, Trin. 36 Eliz. in B, KR. Kiyuy C4 
Go'driby. g5. : 

», In Treſpaſs, the Cafe wan, Upons rem 
Verdift found, Trot one F. was revaincd by EF 
Lady if the Mannor, to be her Strom theres 
the keeping of the Courts of the ſaid Mann ; 


_—_ Kereyncs was by word only ia the Carty 
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ad 66 Fee of Anculty given for the exereifing of , Plants Caſe, and x3 Car, in Simpſenr Cat. Paſchs 
the ſaid Office t He ous ot Court ot 5. Parfacr in | 10 Car, @ BK, Barker and Tales Cale, Gadbuit 
ae Eaft., wek 3 Surrender, which nas cenret © [ oaft. 

the Kolle» of the Court, and that before that tans, | 5. A Copyhoider Surrendred in confdernion 
he hed rake divers Surrengers , as well aut of jt money has, © Þ. the Lord accrpred of the Sur 
Cart, i» = car: Kk was hd ns Gu Cat, / enger, ard g' anecd the Co = ts 73. tor fer 
That F, + not ſuch « Steward as may take Surrmene | it; who was adanned, and be dyes : A, boigy 
rr vt of Count, 2» to ciher Aﬀts be be & | alive claiming i as her former Eftace, lert the land 
{ulcer Srramd, for thefe cauſes. 1. No Fre is lin the Defendant x; the Lord enrreds. and ict © i 
dloerd bi for the earring of the faid Office, (he Phane® : It was faid in this Caſt, What & 
+. He & nat eine by Devd ; Or abbhough be | Copyroider for lite Surrenders ts the wit of ann 
nay be road without Deed, to bo'd Court po ther, who i» admirers that the & AC opyhoider har 
hat aces yer B the Rereyner be fog bide of yrarys FLIE dibility oc Renuainder of the Efkace x 
« gh 6 be by Deed. 3. He is ervcined 16 heavy ane if be Furvive hams ts: whoſe uit the Serrrncer 
Cort, but nor © be Serward, which hall be in. | #34 mage, that be fhoule have it again, But « 
nuded © hold Crort, and then when that is peſt, | #25 the Opinion of the whole Cougt in the principel 
bis Auberity (hall crale, and that which be do b | Caſe, That A. ould not have the Copyhold again, 
derrecrds,'s 16d, 4. There is not any Cufterre } and there is no differences, as tothat purpolego Sur « 
brand, w fade fork © Surrender cur of Court : | render wihe oft of cone, and i© Surrenger grneral- 
Ou the cher Gde, it wan faig, That be was Sew | by. Burthe Court agrerd, That if a Copyboider 
2d xt he Will of the Lady of the Manner, which | in Foe doth Surrender to the uſt of anceher for 
Will Gall oc be derer mines vill the Lady Glcharge | hits who & admviced, be is in Awef by the Co- 
has ; And dt augh an Aﬀrae canner be je ons by G2 ad 8 
«of ſuch an Office without a Patene of it, for that i have is gain, HL 2 Car. a BUR, Kang and 
cxnnce pal for life, wichour Deed, yer the may te | Lords Cale, C18. x. Part, 148, 

wound wahour Derd ;; and 2 man may be con- 
$row Bryly f 2& Maroon wirhour Ders, and yur 
mue duh appertain whe Office of « Byyi#, 
as 3 $rrawn's, and, & is not material as tos the 
Gras, »hether be hath & Fee for the exerefirg 
« he OSce or net, but the party is nur compete. 
ble 9 6s the ſervice without #& Fre 45 ard: in this | & the fad Manner, crherwite # hall be wid, Br 
Cale, the Rartyrer bs nee 16 keep one Conrr, bur ET That T, H. farher of the Laffor hott 


al the Courts of the Lady of the fa'd Manner, The | heir he is, wan 3 Copyhoider in Fee, and Surten- 

C uſt wh nor adjuiged, bu afparncd. Pauſch, | cred our of Cowr, ins the hands of A. B. ad 

VECSCH, Sega wdvowCa im, | W. 1 Omiidn, odede FEW. os 
, - e o : 

j- A Copyholder dorh Surrender vnes the wit | H. 4x6, and that H, B, and 3. W. who welt the 
«3 Sanger, for ever , ard the Lord adn is the | Surrender, are dread, and that no Court was held 
Surrenderee 16 hold ts his and his heirs 2; te was | during that time and that the Liffer bring heir © 
- og ngyney Lorelei per erred enum 

8 cre ac Op) iN iv if wav 40100 
Fee ; and afterwards, & Surrender bs made ware | for the Plain; for they held, That by the $ur- 
fo Lard is grank the Crpyhold according to the | rerder hore the hands of two Tenants, noching pa\- 
ow. md he grams it © him and Nis baics, the ſed waril it was Prefernecd in Court, and that till 
a 1 goed : bar Q wrt «n vec £2 Caſe, ior | then, the lacertft remained in him who made the 
I” zz ARC 
| Pl T , Q ot 
3y. | well enter ane make the Leaſe, being bur ene year 

+ Inn Fieffone $ me, the Cale wany Tus | * theut the Licence of the Lord f the Mannors 
tooran's Copyholden in p6:flon, the cnn did | of wthour any (pec 1a] Cuſtume. Bur the Court heldy 

ner bu Keverfien in the moytic afirr his | Thats waynet of neceifiey, that the parties who 
_ It ms the Opinion of the whole Court, | wok the Surrender, Preſence if 3 for as the 

ac Surrender was void ; and the farce & all Cuſtome is found, it it be Preſereed by any cher 
me, » well © Caſe of Copyhoid, no Freebo's 2 | Copyholder when the yew! Court n holden, « is 
* #3 laid it wan adjudgrd in 216 Eliz. - cl] cough, _ thereupon ——— 

IS K 
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But in the Principal Caſe;for as much as no Court a Condition precedent, which wy 
here hath bcen holden, the Imereft doh remam in [Srmad, and therefore the rate tn 
the heir, It was ac} for the Plantift, Hill | hands of the Lord, was void; for that the Lad dich 
13 Jac. inB, R, Praſell and Weiſbes Cale, Gro. 2. | not take but as an Inftrument co convey the Lang: 
Part, 403- | to another, HL 7 Jac. in B. KR. Simpſon and 
7. There was # Copyhold Meſſuage called | Sorberus Calc. polfy, 2. Pant, 273. Set Gaddo 
Symonds, whereunto divers Copybold Lands were | 264, the ſame Caſe, : 
; The ſaid Mc with the appur- | 


trnances was furrendred to the Lord, to the wit f See more of Surrenders of Copylulds, is 
J. $. The Queſtion was, Wherher all his right | Lib. 1. Titles, Copybolds, nod Adnis. 
in the other Lands did paſſe by the Surrender, or | lancer. 


not, It was the Opinion of the Court, That they | 
Gd not paſſe, but only the Mefſuage and the Cure | 
tilage } Another on was in the Calc, It | —__ 
there be Husband Wife Copyholders in the * 
right of the Wife, and they farrender out of Court | 
io the hands of the Steward, and the wife s £x4- | i F” 
minced by him, it not bring proved, that he was 
Sreward by Parent, nor 7 Cuſtcms to warram | Smt and Stor, 
it, Whether the ſame be good, or not, It was | 
odor v__ Ye y 4 Jac, in Smit ; the K ids, aud ther Dif#ererct ' Whe'r 
. on ©, Crs. 2 Pat,r2s. | whe 

Noe ; This Caſe forms to Refolve the Doube | ar i pur Am ry cw 
made in ave and Weeds Calc. Which fer be- | ww » AG 
fore, +24 - | where Smit done by one ſhall di 

8. In s Replevin, = GD any Þ. 6. was | the other *: And where it (ball be anger 
ſeiſed of a Copyhold of the Mannor of D, and | tioned ; Where uot, 
by Licence of the Lord by Indencure, demiſed the | 
ſame to the Plaintiff for 20 years rendring Rem ; | 
J. S. afterwards furrendred the Reverſhon of one | 1. Out: There arc feverall forts of $uln; 
moyty of the ſaid Copyhold ro J. D. tw which be | wit. Sut Keall,and Suit Service: wr 
was admired, and then be furrendred the other real is by reaſon of Rehancs, dt it 
moyry to B, the Wite of ]. N. who was allo ad- the County. Court, Waproake,ce Huw 
mired, It was Reſolved in this Caſe, That the | dred, and the like, which art Suns & Coun 
Surrender in this cafe by the names of a Reverſion, | Reall, wit, the K-ogs Courts, Theſe Suits an 
was good, 2, That there needed no Attornment | Bot dune for their Lands or Freeho'ds, but by 
vpn the Surrender made of the moyty by JS. © | their perſons by reaſon of their Refine «thats 
Jj. D. brcauſc it paſſed not by way cf Grant of the | Precin&s : But that which is done by reaſen & 
Reverſimm, But it was hold:n, That in this caſe | Tenure, is called Suit-Service ; and &{ it fro, 
there might be an Admirrance of the Lord z; and | That within one Precio, one may hold by 
when the Admitrance is given, the Eſtate « ſeries, Sai $Soyvice, as alſo by Suit reall + and who 
Paſch, 14 Jac. in C.B. Swianerios and Millers | there may be ſeveral reall Suns in refpett o& Be 


Caſ:, Hob. 177, 178, hance, there, there may be but cone entice $er- 
9. A Copybolder of Inheritance in Fee-fimple | vice in relpet of the Land, See of E. 3. 34 
(jacens in extremis) ſurrendered his C d. | acc. 


Lands into the hands of the Lord of the Manner, z. Where Land is holden by Fealty and Sor 
Habendam after his death to the uſe of an Enfant | by three ; there, if a Cefſevit be brought ago 
w ventre ſa micr ; and if ſuch Enfant dye without | them for not doing their Suit, if rwo &f them «7 
Heir within age, or before marriage, then to the | theis parts, yer the third ſhall be charged wich Be 
ule of B. and his Heirs, according to the Cuſteme ; whole Suit, becaulc it is not feveratly 3; An 7 
of the Mannor 2 the Child ns a, and dycd | where the Lord purchaſcrh part of the Lane, ** 
within age : Jn this caſe it was Reſulved, x. That | whole Service is gone and extint, 46 E. 3. 4% 
the ſurrender to the Enfant is weatre ſa mier, | Sox Cork 4. Part, in Brvili's Calc, acc. 

was not good as an immediate ſurrender x for it 3. Where the Land for which the San 
cannot begin at a day to come,” 2, That the Re- | is dons cometh to Coparceners, who make Par» 
mainder 26 B, was yoid, becauſe it was to begin | tion z or to divers by ſeverall Feelfacon, tae 
' 
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the Suit done by the cat, ſhall diſcharge all the , ar the County-Court, Hundred, or Wap neake, if 
+ But if it be behind, the Lord muy avow | one do the Suit, all of them are diſcharged, Bur 
which of them he pleaſerh for the whole ; for | Oe Lord canner alter the Suic which is cue to his 
hee (hall not be a joynn Avowry wpen ſeverall | Court of Dale, to be done at his Court of Save, 
Texares, But fee, by the Staruce of Mart | nor take money for the fame ; but for his Suit Ar- 
pidge, Cap. 19. That Coparceners «ho hath iai- | rear be may diftrein, And fo it was adjecgrds 
na pare, (hail do the Sue atier Partition, and | Mich, 26 Jac. in C. B. in Sc Rept Biſtile's 
be cnher hall make Conribution to her, Bur & | Caſe, ' 
ode «ho bave joyne-Eftaces, Quarre, bog the $. Notre : That for Suit rrallche Trrant (hat 
Sic hall be done. Ser 24 Eq. 73. be amererd, and nor diftreined : And the Diftrefs 
4 Lord and Tenane by Homage, Fealy, © | for the Anazrermers hall nos be of crher mens 
Hake yearly, and Yun of Court, the Tenant ma- | goods, but only of the goods of the perry henſclt 
leh # Freeftmens in Fee of one Acre; It was fad | 4 « be nut by Prevcriprion + Bur for Sor Sorvice 
s (ach caſe, By the Commen- Lawgthat the Froffer | 2 man may difirain the Caneil of any man which 
bald bold by Homage Fealty, » Hawke and Suit | are wpon the Land. Ser 13 Hin 17. & 18. cart 
o& Court ; Fog One is portes divids requeant | 8. Pact, in Talbots Cale. 
[dbde 3 Saqalir proflantr : And by the Starure of | yg. A man held a houſe and half & Yard Lend, 
Moby, Cap. 9. 1f the Terant who holdeih by | Mrados, and Pafture, of the Lord by Fealty, Sui 
$a, ach cnfcofte anccher feverally ; in fuch caſe | of Court, and & Herioe to be paid after the dcarh of 
the Lords fall have but one Suit, and be who | eviry Tenant dying feiſed; The Lord purchaſed 
doch the Ser, all have Core buen egaint the | parcel of the Lund, ard aferrwards the Trnanc 
oder, Bur & the Trnace who enfectferts divers | enfeoffed JS. of other parcel of the Land: It 
joyredy, there be (all mor have Comriburion ; | was adjuig's in that Caſe, x, That by the pur- 
md yer the Feetfres hall do but one Suit. Cory | chaſe of parceil of the Land by the Lord, that the 
6. Part, 1. © rawiens Cate, Herier- Service was extind. 2. It was Reſolved 
{, Not: Thert s 4 difference betwint ene | in chat Caſe, That # the Traant hed ft enfeoffed 
tex Services which arc for the fole beaker of the | J'S. of parcel of the Land, and after hud enfeetfed 
Land, ard are # change tothe Trnam, as the fore | the Lord of other parcel, the Herior- Service had 
ve f 8 Hook,axc, ard Services entire which arg | remained for the Lind which LS. purchaſed, be- 
ps bras publics, of for Religion, Charity, Devo. | cauſe that J. $. by his purchaſe hoiderh a ſeverall 
ven; For alibough that the Lord purchaterh pare | and dift o& Tenure of Heoricr- Service, and there- 
all of the Tenancy, fuch Services do remain : as | fore the purchaſe of the Lord of any part of the 
{ he Terre be to make 2 Bridg, to kerp 2 Bro. | refidue aficr, exringuithed only the Herice which 
can, «1: marry poor Virgins, or © fad 2 Pres. | He Temmne ought to render, and not the Herior 
ther ; Bur if the Tenure be to be Carver , Butler, | which J. $, by his diflio& Tenure ought to pay. 
« Cos to the Lord, or to cover the Lords Hall, | yg. It was Reifolved, That if the Lord purchaſarh 
bc. in ſuch caſes by purchaſe of parceil phe whole | parcell of the Tenancy, that the Hericr- Service is 
fre ks extiedt, becauſe theſe are for the fole | wataerly eating. Bur f the Cuftornt of »& Mannor 
teacke of the Lord. Cook 6. Pact, 1. Brucrtos's | be, That wen the draih of every Tenant of the 
Caſe, ace. Manner that dyerh f:iled of Lands holden of the 
6. Nar: That the Swrure of Maribridg doch | Mannor, thit the Lord (hill have 8 Herice, there 
= refi:ain the K ng ;; For if Lands holden of the | although tHe Lord purchaſcrh parcel of the Te- 
Lay doch diſcrnd 16140 Coparceners or more, all | nincy, yer the Lord (hall have & Herice by the 
« Gem hall ds the Suit as well before Partition, | Cuſtumc, Cook 5. Part, 107, 106. Jobs Taibeits 
* vcr Parcition, Sce Plow. Comm. 2 44. acc. But | Calc, 
* it Lands be holden of ancther Lord, then the | 10. Nom: Seifs ad Molendiaam lyeth, If the 
Coparetrer or ber Feoffce who hath the part of | party th net bbs Suit ts the Plaines Mill, be- 
Pit thier Efter, hall only do the Suit 5; and if the | cauſe he hath & profic thereby: © But for Suit to 
Lud will dGftrtin the other Coparcrners, they ' his Court, the Lord hath no o: her ben & bur ap. * 
*ul have a Wrir ogaint him direftcd to him, or | provence x bis Court ; and therefore Quarre, If 
% 8nl&, © charge them of that Suit and | the Lord Gall have Sells ad Curiam. Frunh. Na. 
* te Dreſs, See q®E. 1. 9. 34 Als 11 ; br. 158 6 
Md fir Fired, Net. Br. the Writ in fach | tt, Seffs ad Molendiaum was brought dr aus- 
Te, | wibus bladiitcreſcend, © 100 Acres of Lands,wich 
7. I the Heirs or Feoffees do do re Suit real | the appurtenances in D z and the Plainciff did fer 
torihy 


pm 


Ig910 


forth, That he did withdrew his Suit for 5, yeary 
To which the Deſendans plead:d, That be 14 n=: 
ſciſed by the hands of the Defendapr; but t' at bs 
Gd it grath, of [pontantas,| veluntate ſua orc, Þork 
of Entries, $04. p. 1. 

| 12, The Steward of a Leet impoſed a Fine 
joyrly v A.B. and C. chict pledges, becauſe 
they retuled at the Court- Leer to prefer thee they 


Saits by way of Aion. 


:. Alliopfton prijequent; i judiis 
aliens _— thuctort akin 2 man - 
any imicans ts come £9 ais Land, of other thing * 
demand but by way of Afton, that if be tiles] ch 
ail AG .cos, bis r ghe wclufircly by J wigracy: «« 
Law us LE, bucauſc T7 hs cen at Mr wb 
bound hrai{clt from all mcans to incover of ati 
thereunto ;: And aliihough the words "re, ond 


o phe to pay pro cerie Lrets, to the Lord 16 4, | cen debrigre yer in lore Cale, aCHy Gal by 
and the Lord diftreis'd them for it, and avowed : | bariee by the Reicale of all a 004, although = 
It was Rlolves, That in that caſe, the Lard could | Acqian iyerh « the tume tor the cuty 5 *4,7 1 =a2 
na diſtrain pro cents Leets, becauſe « was not right, | be boungen to another to pay a critain (wm of wa, 
and for the private of the Lord, which be could | ney at Michaciaws neat ; if the Oblagee bein 
not have without Prefer 'ption, But it was in that | the Feaſt reicale to the Obligor all Atoms, be 
calc laid, That for an Amercement in a Leet, a Di- | Gall be baricd for ever of the duty ; for that « 6 
Aircſs was incident of Crmmonr Right - bur for an | dibitam prelercly , although it be rot prefers 
Amercoment in s Court. Baron, P f ord Carrcalt ſaid. Cook s. Part, T9, in Alibeam > 
Lowers, it» drives 4 querends ; wid Qua. 
itlls, Conroeverfics, and Debates arc 
and of one Ggnibcation : And for the ward (Saws,) 
it is 16 know, That by the Releaſe of all Suns, 
Ex:xcurons art barred; for that noor can hen: 
an Exrcuton without Suir, or Prayer. Buts te 
leaſe of all Sits, i» not 8 barr in Doan, (wb 
16:4. 
4. An Aftion of Covenant was brought, and 
the breach was afligned, That th: Phizeiff auld 
uietly enjoy the Lands Demiſcd tohim; Ard be 
ms $A the Detendant extubaced aBull wand 
him. Char cery pretending the Leaſe was made = 
nuft, and it was decreed to be otherwiſe : And, 
Whether the exhibiting of the Bill was a breach 
of the Covenant, there being no d urbance, x: 
Common-Law, was the Quiſtion } And the ( wr 
| was clear f Opinion, That it was mo reach 
| Covenant ; for it was mo d:iNurbance x: Commu. 
| Law, nor Entry, and the Law could not take as. 
[- Ur (ſai h Braflen) is pugna Civnits, for | rice of 5, It was ad! for the Defender. 
fent Aftores armantus attronibus & qual | Trin. 11 Jac, in C, B, Selby and Chains Cale 
gladiis actinguntar , ita 1654 minunnlzr Brownlow, 1. Part, 23. | 
Enceptionibus et deſendentwr quaſi Clypuis, | 5, Upon the Starure of Barkrupes, ts Ost 
Hob. 20, And fre, 162. ibidemw. He faith, there | was moved t the Court; If & Bankrupt if 
is a great Reſemblance berween paugas Militerls | debred unto one is 20 1, and to another © 10% 
et Civilis ; for as in a Bartell every Weapon is | and he hath a debe due to him by Bond & 295; 
not put into every mans hand ; ror all men . | Whether the Commiſſione: s mey aſſign the bai 


dftrain and avow Preſcription. Cook 11, Part, 41+ 3. 
46. Grfifreys Cale, Cook 8.Part, 39,40, Greifk y1 
Caics Acc, | 


— 


| Smitors. See Ltb. 1. 
Title, Comrts. | 


Suits by Way of Action, 
or otherwiſe. 


inced confuſcdly to all Servicts; So doth « 

»w aſſign to every man his proper Aion and 
Office according to the propriery of his Caſc and 
| —_ : And therefore at the Commnn Lawthe 


ocumbent, or any other who claimed nothing in | 


the s could not Countetrplead the Title 
was for Title to the Patronage, with »hich be had 
nothing to do, See in Colt and the Biſhop of Co- 
wentry's Colic, Hob, 1632. 


| ts another, that now the 


| ro the Creditors j yrely > and, Whether they mul 


divide it, and aſſign 20 marks to ont, ne 26 
nobles to the other. It was the Opinien & © 
Court, That it is fo to be divided as the werent 
the Statute are ; wit, to every Creditor 8 perth 


| race and rare like, Then it was demanded, Hm 
of the Plaintiff in a Drere Impedir, breaule that 


they might ſuc the Bond, whether they mugs 1" 
in Suit, of pct > Wearkavien, Juſtice, ___ 
when part of a Bond is # (© one, pou" 
n —_ Pac | aatre ond 

cont 
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Surmiſe. 


; When there @ no Wri 

+6 is the Chancery for the party grieves in the 
Temgorail Court, there the Spurirual Court (hal! 
have the Jurifdidtion ; and in thay cafe, Here bs 
ws Wii given by the Law, 2. That when the 
party be pundhed by enher Lawes, there che 

y had his Eleftion in what Court he wou 

bar ad therrfore if a man wert a Drunkard, be 
be furd in the Eccleſiaſtical Court for his 


be the 
4 Father of a Baſtard Child may be 


furd for the Offerce eicher in the Spiritu vl Court, 
« at the Common Lawyby the Starures of 15 Eliz, 
md 5 Jac. On the other fide ©: was faid, That 
vhe-< the $4 - Np —_——— 

ro be and ro wholly pe 
url and fake Principal Caſe, It is not & 


nancy afi-macive, which s drcAly ſpiritual ; | 


md Crimes ſolf 'n the Spiritual Las, is intended 
i Counceriezting of the Seal, or of Forgery ; and 
(mes ſolf canner be intended of » tye: And 


bw and rwens Caſe, Tin. 42 Elir, was | 


; A man laid eo & Clerk, a fpiritual prr- 
as, Thes &t « Weodcoch, and & Fool; for which 
mou eardes, Trin. $ Car. in B, K, Hye and 
Ir. «vb Cafe. Godpelt, 446, 447. 

7. An Aion upon the Caſe was brought, for 
lang in the Admiral Court for a thing done upon 
ft Land,and not upon the high Sa ; and adjudg- 
+; Nhat the Afton was maincainable. M <>. 
_— Kew and Alperts Cale. Brows- 
1. Part, 4. 


Surmiſe. 


t- N Audits Duerela was brought © 
avoid a+ Extcurion of 4 Judgment x 
and he Plant formifen Tr ae 
the Judgment he had paid the whole 
ſum. Prpham, Juſtice,faid, That ſuch 

'vem [ein net any furmile to avoid _—_ upon 

a baxe , withour wriging or marrer 

of Evidence 3 No more then it is any Plea t© barr 

an Exccution demanded by s Fiert ſocias. But 
the whole Court held, tt was # Surmife in 
this Caſe ; For & is not only 8 Suic in Law, but & 

Suit in Equity alſo; and i is 4s # Commiſſion © 

cxamine « Cauſe + For it is not reaſons, that if the 

money be paid, that the party ould lye in Exc- 
cution, And fo it was ſaid, it was ad} in 

Malin and the Lady Hanis Cale. Palch. 2 Jac. 

in BK, oguell and Randalt”s Calc. O18. 3. Party 

19 

' 3. Audita Zuerds: The Caſt wn, A. wan 

| brunden in » Recogrizance to W, in 200 I. and 

| being taken in Ex-cur:0n, brr ught an Audits Lue- 
| els in Charcrry, farm fing te ſaid Seature to 
be void : And tGereupen fond Suretics in Chan. 
| crry , where every one of them was bound in 
| 200 |. That the ſaid A. ould appear in Cancel, 

6, Mc, following, & fad jori in ae parte 

proſecuter. cum effeflit. Upon this, beirg ut lſfue 


| in the Kings Bench, and there wyed, It was ad- 


} idgrd, That the Surmife was inſufficient to dil. 
charge him t and awarded. Oned mibil Copier peo 
Beve. And becauſe be did nos render himfelt 
is te Priſon of B KR. nor 'y the Condernage 
ties, 4 Sire Faciar was bean upon the Recoge 
nitince; and the breach affigned, becule he paid 
not this Condemnation, nor rendred himfelt ro 
pon, It «as Oby rd, That the Recrgrizance 
is not but for aopearance, and there is not any 
word that he ſhall rerder himie'f , or pay the 
Condemnation. But it was Reſolve! by the whole 
Court, That the Recogn.zance being ad C 

rendam i ad Foanduam yori. fe. It hall be inw 
rwengesd wecorcing to the Intencien of the Court 
there, That when ane is is Extcution, and deli. 
vereed out of pe ifon with ſuch Su ctieh, i 4 not 


only © appear ; bur, if he be ——— 
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rtisfie che Condemnation, or t render himſelf w, B. R. Fatty and Whidins Caſe, wn 
priſon, ro remain in Execution for the debe ; and | where,up"n ſuch a Sarme to have a Produbemy, 
of the Cowl: in Chancery, the other Courts at} « Conlulation was awarded, Hill. $ Jac, n By. 
weſtminſler ought to take Notice : and ſuch Expo- | Roberts Cale, 
fition the words, Ad flandum juri ought to have; F. In a Prohibaion, the Surmile was, Tha 
otherwiſe the party who hath Extcution (hould be | the Abbot of B. in the Councy of D. was (oily 
at a Miſchief : for if it hould be only ad Compa- | in Fer of the Reftory of N, time whered, & 
randum & proſequend., cum effe is ; which is only | and was {ciſed in Fee of a Cloſe called the Mus. 
to be withour being Nonſuncd, or uſing delay z | dow Cloſe in G, in the Pariſh of N, and held 6s 
yet he being condemaed, the other (ho.lld nm have | laid Cloſe, and wok the profits thereof in OG 
remedy for his debr 5 which is againſt the Staruce | of all Tyrhes of Hay within the laid Hamie « 
of 11 H, 6, which was made to remedy the Miſ.! G, The Defendant That the ſaid Abba 
chicf, that thoſe who were in Execution, ſhould | «as feiſed of the ſaid Cloſe as parcdll of fuck 
not be dclivered upon Surmiſes, without good | Farm ; and traverſed, That be held is, and 
Sureties : And the proftice is. Ad flandum uri, | the profics thereof in liew of Tythes of Hr i 
w ſarivfie the Condemnation, It was adjudg'd for | the faid Hamlet, Upon Ifur joyned, bring fans 
the Plaintiff, Paſch, 4 Jac, in BK. wolnich and | for the Plaine#, It was moves in Arti & July 
Maſvies Cale, Cro. 2. Pat, 67. | ment, That the Sarmiſe was not good ; For be 
3. Ina Prohibinon for the Raying of & Suit | ſhowed, that he was frifed in Fee, that is as pur« 
for Tythes in the Spiritual Cour ; It was Sar- | cell of bis Glebe, and it cannot be in recumoece 
miſcd, That the Lord IN, was ſeiled of a Mif0 age | of the Tythes, but he ought to have fhencs, ths 
and Lands in the Pariſh of D, and agreed with | it was given in ancient rime in Recampeace o 
the Defendant being Parſon, in Confideration of | the rim's, But the Exception was & lalloact by 
zo |, io be annually paid by the ſaid Lord NN. to! the Courty For i is a benter f rm © ay, Tha 
the Defendant during their joyee Lives and his | be was feiſed in Fee t for it is fo ancienr, « ons 
continuing Parſon , in fatixf: ion of all Tythes | not be fhewed when, or by whom it wr gi-en be 
growing upon the Low. Lands, that he and his | having had i al«ayts in lieu of Tres, & © 
Tenants ſhould retain the Lands without payment | good enough, anl (hall be imended © have bers 
of Tythes; And ſhewed, That the Lord N. piid | given tame whereot, &c, in Recompence & & 
the 16 1. accordingly ! and that, rm withſtanding | Tythes, avd that in regud of that Lang, ie © 
cis, the Deſendarg foed him for the Tythe of the | charge of thoſe Thyrhes had itn bromnmy, 


laid Lands, And in this Caſe, It was the clear | was adjudged for the Pleimiff, Mich. of Joe. * 
Opinion of the whole Court, That it was not » BK, Wee and Ballorhs Cal. Crean Pur, rot 
ſuſhe ent Surmile to maintain 8 Prohibition ; for Ser HL 42 E iz, doſes 2nd Pigs Ch, us 
an Agreement to be diſcharged from the payment , yadged ace. , 

of Tythes for a year, may be good by word; but | 6. A, was in Exccution upon 2 Seurutt Ve. 
luch an Agreement of diſcharge during the Par- * chin at: the Suit of By he brought in tabes 
fon's life, is not good withour De d, And « was | © werela, 1d (hewed certain Articles bore dy ut 


ſaid, T'at fuch s Surmiſe was made. in VN ſon | ang B. © dic args has Sf he Senrure, wet mat 
and Pretimas*s Caſe ; and it was adjudged void, , wo be ler «+ Minprife t Br the Court hermit, 
Wherefore a Conſultation was awarded. Mich, For that one is Evveurion cooght ee be i= 
4 Jac. in B.R, Haw hins and Brayfeld: Cafe, Cro, Mainprifſe upor + Sw mn Ce x rnd: here the A 
2. Pait, 137, | whic*+ «© hes $, are re god : diſcharge kn 01 
4+ A. to have a Prohibition to ay a Suit in the Exrcurion ; bur his Remedy is to fart 
the Spicizuzll Court for fubſtraftin & Tyha, Adio of Comm, Hil en KA + in 
ſurmiſed , That he being Defendant there, hid | and Refi ſous Cafe, Cre. x. Part, 215: 
bu one Witneſs to prove a Leaſe of the Twihes; | 97. A Prohibiiion - 3+ granted upon ths + 
which was not there allo wed, beewuilſe it woe Gars- miſc, That one RL Lffee tot yeur's of (ic . ! dl 
Levis Teflis. But in this Cafe, it was R folved, | aorced +ith the Parſon, Th! be ould ran® 
That a Conſulration Qhould be awarded b cur | Land f ge from the payment ©! Tethes, = Co 
it is a Rule, That where Copnitio Prine'nolue is, drration of 10 5, fer quran. ard & 1I© _ 
there Cognitio occeſſaria meceſſarily followeth, | Word ; And alledged, Tis: be alnayes 
Ard, LL. It {uch Surmiſe (ho F is "EE. 2 TY and he 19 Loads Wo 'N _ _—_ _ 
each calc, it «ould ofrentimes be m + 1 1+ mnctr |; had acceptcd of it, an that bt - (tg "Lan _ 
Slay; and a Prehident, of Paich, 35 Ei, a | ro the Plaine. ft in the Proliibition, Roo 


| 
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Tu 
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Suſpence and Suſpenſion. 


That his Surmiſe being parczll of the Agreement, | 
and for Rene arrears couli not be a dilcharge * 
during the Parſons life, Wherefore 8 Conſalrs- | 


tun was prayed, Bur the Court held the $a ml; 
to >: 
te Aﬀbgact might rake advancage theriat zu 
though « «as by Paroll. Tring 28 Jac. in B5B.X 
Hence and Sw ets Calc, Cre. 3. Parts £63, 

; 


od, bring by way of Kerainer xz; and that | 
fem | der &t he Dukc 


A Parſon, did Covenant with A. his Ext- | £4.6 


carers and Aﬀhgn, That for 16 4. paid ty him | 


wery year by A. his Extcutors of Athgan, That 
he, ba Extcutors and Aﬀſiges ſhould be quit of the 
Tyhes for ſuch Lands during the 1c of the Par- 
fs. Atcraardh, A. made B. an Enfan his Ext. 
cutr, and dyed Adminiftration durante ainere 
tate of tht Entane, was conmmired © another, 
«hs Leaſed out the Lands at Will ; The Parſon 
Libelled in the Spiriruall Court againt the T c- 
rant i Will, for to have Tythes in kind «f the 
Land ; And upon the Surmile of the Muner afore- 
faid, It was Refolved, That he (ruld have » Pio- 
hib4.on, for that the Agreement or Compoticion 
did bind the Parfon during his life 2 and 

the Aſfqace could not fuc the Parion upon « 
Conrad, yet he (hould have a Prohibition to tay 
the Parſons Suit in the Eccleft ofticasl Court ; and 
ut the Parſon to h g remedy for the 10 $,upon the 
Canratt, Paich, x1 Jac, in BR, Surf and Sou- 
nets Cale, Gadboir. 


duſpence ard Suſpen- 


fion. 


Where « Seguery, Rent, Ther, or other thing 
Fill be im ſm(perce; and by reaſon of what 
alt or nts: And where a thing ſu[pee- 
Gd, hall berecerved again; And where 


%.; 


L 1,5 © Tenant in Fee-fimple of the Mannor 
* Dal, or Tenant in tail Hereudghe Rever- 
wn woihe King ; and after chis Manner is 


PR | 
& raper's name given by AR of Parliament to the 


Log, Sricg the Rights and Incents of all perfor | 


me perives x 


hn! of } Ye was & Queſtion, Whether the 


was faved, or not 2? 


| 


— —_ OO 


| 


_—_—___ 
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as ts the Honour of the Land, is repugnant, in 24 


much as the Minnor is by exoechs wane given ty 
the King, Ard a Saving in an Aqt of F; 


which © cepugrant to une bady : At, 
Sce Few. Cam. 443. where the lwpaltd 
of N#7 aq, was by 5 Fa 
ament, t Mar, dtclared ts be nu.l and 

ities, Saving the Elxcs and Leatcs winds by | 
In that cal it was ad fucgee, Tha ts: % 
ving was voig ; For when the Artainder was cli 
red to be voud, the fiid Saving was again is; 
Body of the AR,und fs word. Antit Land Eſihcs 
whe King tor forfeicure of Treaſon, and ater: 
wards that Land ©«s given © another by AQ 
Parizzment, Swing to all other their Nights and 
Services, tht Saving is repugnanc, tor that they 
were extinit by the tortcicure, Cook 1, Parts 47. 
the Caſe of Alton reeds. 

z. The King feifed of a Mannor in Fee inthe 
Right of his Crown, granted Copyhiold- Laas; 
par ci] of his Mannor, t© one in Fer, and atter « 
wards mad: 4 Leaſe of the fiid Lands for x x years. 
The Lifts for years granttd his Eftace tothe Co 
pytrulder ; the King reciting the Leaſe for yeurs, 
gramed the Reverfion in Fit t It was Refoivrs 
w tat cafe, (among octhir things) That by the 
acceprance of the Term by the Cooyholder, the 
Copyhold-Eftate was determined as well as if the 
Copyholder had immediaccly accepted a Leafte tos 
yes of the Copyhold ; forathe Copyhold Latereft, 
and the Eftxe tor years in the fame Land, cannot 
frand togrther in one perſon at the ſame cvime, 
without contounding the I:Fer ; and they are of 
divers natures, and theretore they cannoes ftand 
together in one and the ſame purfun. Cort 2. Part, 
17. Lanes Calc, 

3. The King Lord, Abbor Mefne & C. Taming 
of the MM nr of D;, the Trnane was Arrzineed of 
Treaſon ; and afttr Office fourd, the King by his 
Leners Patencs granced over the: Mannor to B. and 
hy Ron, Teeadan de Nodes, beved. ot ſuct. nn 
iris, #4 aliis Capital bus Daminis [rods tlic rar 
Servitis inde drbita of df jure confſurts. It was 
Obr as, That in thus cate, the Trermire thould be 
of the Kuig, becauſe thu by the Artzindger, the 
Meanalry wi ext int, and theret ire anlls Servitis 
rt dibi'a feos conſurts. And, t. There is aff 
ex-orets | enuuee $ © the WT 2''d Land 
cannot immecrately be hoiden of two perions 2 
But it wat Rofotecd in chat caſt, Thut the wards 
«cre ſuffi. icor to crene » Teruwre in the Mrfne, 
tor fuch a+ the intenc of the Kirg. and the Grant 
of the King doh in Judgment of Law amwunt to 
ihe rever ang of the wc ent Sergnvory, and that the 


- 
FEEL VE 


And it was | Ten irc (hall be of the Mefne immediately, and of 


weeo, That it was not; for that th: Saving | the King as Lord paranmucey as is was betire the 


iz Y A: ainder, 


1914 Suſpenſe and Suſpenſion. 
Anainder, Cook 6. Part, 6. Sir Joby Molin's, 6&6. Debr upon #n ON 
Cale, | was, That the Defendant ſhould 


; 9 Jac. the Defendant Rejoien, That the 
becauſe the Freehold of te Rent may go our of | Plainicff centred into the Lands before the lad 
that, and not out of a Chattcl, And in an Afﬀiſc | Feaft, viz, 14. dit Martiis Anne 5. V% Mertwaun 
br of ſuch Rent, It was Reſolved, That the | Iſſue was taken : Judgment ready to be groey 

tor the Plaintiff, It was That there wa 


Land in Fee ſhall be only put in View ;; and if the 
Grantee accept a Leaſe of this, once in Leaſe for | no breach layed, becauſe there was no demand of 


years, it not ſuſpend the Rent, Cook 7.Parr, | the Rent alledged, The Judges wee of Opinins 
27. in Baits Caſe, = That that was no fault, becauſe the Iſſue ddasr 

5. A. made a Feoffmere to the uſe of himſelf | riſe upon the Rent not paid, bur upon # Cellar) 
for life, and after tothe uſe of B, in tail, and after | Point, that did admit the Rene not paid, becaule 
tothe uſe of C, in Fee 5 Proviſoy and with Lider- | by the Entry which was a Sul it 2s qvace 

zto revoke the Uſes, and to limit new Uſes, if A, | not payable. Hebert, Chict Juſtice, fad, It ua; 
urvive J, $, and J. S. dye without Hcir male «& | plainly cuade, that the Breach was not the Repli. 
his body ; A. renounced and ſurrendred to B, and | cation, when the Plaintiff faid, That the Rox wa 


| 
| 
y | 
C, all the power and authority nd Cov. behind ; which implyes 
and 


Relcaſed alſo, the Proviſo, Conditions and Cove- not _= 
nants, as well as the ſaid power and authority : And _-, 
afterwards I, $. dycd without Lilue male of his be- | if indeed 
dy. It was ObjeRed, That 3n authority which | the Plainciff hach pleaded the Ken: behind, which 
is collaterall to the right of the Laud, could not be | is trac facie, and then the Defendant Re. 
given away, or extinguiſhed by a Fine or Feoff. | joyns, That be was there ready to pay it, and ws 
ment, But it was Reſolved, That a Fine or a | ran did demand it t and fo the demand cones in 
Feuffment would extinguiſh a future of Re- | Iſſue, It was adjudged for the Plain, Hil 
vocation, And it was holden in the principall | xx Jac, in C, B, Bahrr and Spains Cale, i 
Caſe, That if the power of Revocation been | bart, 8. 
4p might have been extinguiſhed by a Re- ) 

. Cook 1, Party 112. Albanics Calc. 


(SET 
(ES 


Tail. 


i Tal; Whatit is, whener derroed, By 

what words of Grant, either in the Caſe 

« Commun perſon, or of the King, 1 

Tk ennath and of what things an 
Eſtate is T ail may be ; of what not, 


om I, Cap 3. faith, 
That Tall idem of quod ad 
quandam cotiludiaem pourre : 
And therewith agreeth Mr Plow- 
dey in his Comment. 25 1. inthe 
Lord arrhiges Calc; and be 
cacle in the gift it is exprefſed of what body the 
H:145 *bo hall inderite (hall INTue, for that cauſe 
comcalled Tail ; or racer, it might take its 
6 me from this word Tality in French, which & t© 
ef; For 2 Taller bois is co cur Wood in the 
French Tongue 3 and becauſe that the Eftare ©s 
decked or cur off, for before it was Feefimp'e, and 
nw the Fee is divided from it, and the Eftare 1s 
err cur ff, o«& made les; I: may well ther cot 
be id an Efate rail, ſel, an Eftace cut afunder , 
dnded, and dimin bed, Sor Plow, Comm. 291, in 
the Lord Br h/cyer Cale, 

1. Atthe Common Law if Lands had bin given 
t Haband and Wife,and to the Heirs of their two 
duces beg-enon, and the Woman had had Iffuc,ard 
the Hvband <1 cd, and the bad taken a ſecond Hu. 
bed, and hed Iouc by him z «the fecond Husband 
auld have bin Terant by che Curteſy, 36 E. 1. 
Tie Frnnedin 66. which proves, That the Iffue 
by the ſecond Herdand migh: by poſſhbilicy have 
aherocd, For arthe Common Law after Iſſoc 
Ind, Tenant in tail bad a Fecfimple tothree purpo- 
=, 1, Togire, », Toforfeir by an Artainder, 
TE1.6. 3. That the Tenant by having of Lur, 
"nd 3 full Ferfimple ro make the Land d:ſcendadic 
» ber (Nuts by any Hasband, as a thing annexed 
® ter Eftate. And that is proved alſo by the words 


*ihe $'2:ue; of Dowir, ſei. N'f babeat, 6. for | 


i915 


$EBIRESDDDLDE EE 
SEAL ALLE IE LIES: 


1 if the lſue of the ſecond Huband (ſhould not inhe- 
rice, the Hurband ſhould nor have bin Tenant by 
the Curtely as it was adj »1 H. J. that he 
hoald be. See Cooh 8. Part, in Pains Caſe. 

3- If Land had bin given to one and the Ifue of 
his body, and the Donee had luc & Son and 
dyed ; in ſuch Caſe the Son ar the Commen Law 
had na an abſolute Feefimple in him, but only ſuch 
2ower which his Father had, ſcal. to allien poſt pro- 
lem ſuſcitatom : And it ſuch Ifiue had dyed with- 
out Ius, and without any allicnation made, the 
Land (hould have reverted t the Donor: For © 
Collateral Heir wh ch was not of the body of the 
Donee, was not within the form of the gitt. 18 E.z, 
46. Cook 7. Part, 35. acc. 

4. Agit to Huvand and Wie & une berede tt 
eopere ſus exrunie foe legitiane procyeats, 6 wal 
bavedsiphins bavedis rantwrs t It was holden © be 
s good Eftace rail, 3g Aﬀ. 3. Soagito] 5. of 
baredibus de corpere ſua (xewntrbus  Habendum bb 
et bavedibes ; he had an Eſtate tail in pefleffion, 
and a Reverfion expeRan: in Fee, 21 H. 6, 7. 45 
E. 3. 20, 8c. 

5. If « man give Land to a man, & ſenias ſus 
aut laberis ſuis de corrore, or profibes ſuit, or exiti- 
but ant purevis ſuis de Corpore © In fuch Cafe the 
Donee hath nm Efbxre tail, but only an Eftae for 
life ; becauſe if fuch gifts had bin made brfore the 
Seacu'e of Det, they had bin no For wple Condi 
tional ; and therefore by the Rule of Mr. Licile» 
tas, they are no Eftaces tail. Cook rt. Part, 103. 
in Shelley's Caſe : For there it was faid, That the 
S-arute of Deals was a Narles and no Muher << 
Etzmes of Inher icancty tailed, and that it prefer ved 
the Eftares of Iobyericances in tail, bur did not be- 
get or create any Eftare tails, which were not Fee« 
hnplcs before at the Comnmoen Lu, 

6. Se Cook 8. Part, 103. in Shelleger Caſe, It 
#24 vouched to have bin «judged in the Cale of 
Martin Haſtings for the Mannor of E/ſrrg in Neve 
Folk, That where an Eftaic warmade i© one, and 
ty the lfſues Miles his body, that in that Caic 

12U 2 he 
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be had but an Eftate for life ; and fo it was faid it | ail, as long as ther? art words which do amore 
was holden by Manweed Juſtice, in 17 Eliz, in} fo much, And that this wwrd (De) of (8s) ac. 
Clutches Calc, counted with the word [ublequrr (procreats) 44 

7. A man made a Feoffment in Fee to the uſe of | appropriate the Heirs Males t© be & the boy o 
his younger Son in tad, the Remainder to the Do- | Aden, For that de Adras, tx Adens, i de Gor. 
neces & baredibus ſais in poſteram procreandia ; the | pore Adent are all one, and fuch confliriwaen i 
Farner dycd, the younger fon dyed without Iffee ; | wayes (hall be made, tht all the words mvy of 
the drubt was, It the eldeſt Son of the Father | regerher, if they may fo ftand by the Kul: &f Las. 
ſhould have the Land ; if there bring no Heir be- | Mich, 5 Jac. inthe Court of Waids, Cork 7. Pur, 
gorren afrer the gift, (the Remainder being over) | 41. Brreifards Cale, But in the Caſe, Hil, 34 E1, 
it he in the Kemainder might enter preſently, | berween Abrobam and T'ig, where a Feofiment wn 
It was the Opin-on of Wray Chit Juſtice, That | made to the uſt of certain lndertures, where © 
the cldeft Son ſhould nat have ihe Land by reaſon | one Limitation was ad oper tt afar Gabrichs Di. 
of this wore in poſteyam ; which is of force ts: ©x- | merat bavedan maſcoloram ſnorum legitini ye. 
clude and bar him. But he laid, if che gitr had | creggaras && pro drſeltn talis empi ns tn he lent d 
bla to his Lat procreand'y, It had bin all one as | vers ethersin tail in Remainder, It wasathub 
if he had fa'd procreatis ; And then fee 18 E, 2, | god, That Gabriel had a Feefimple, for © © an 
procreaxdis doth not exclude the Iffue burn by. ! limited of what bud y the Heirs Males hal: be ben 


tore, 
8. R. G. ſciſcd of Lands in Fee, gave the ſam: 


by De:d Inderted to A, pro termine wil a ſac, rem. 


iade reffis bevedibus maſcals de Corpere R. dith, | 
rhe Donor lroghtiame procreatss rem. inde (tis bere- 
dibus ſauce, is 
had Iffuc two lons and dycd : 
life dyed ; the eldeſt Son entred, and had Iſſue 2 
Daughter, and dyed with u 


Iflue Malc ; and if 
the Dau 
was the Queſtion in Treſpals brought : there were 
two points in the Caſe, xy. If the limitation & 
tail were good or not, 2, Admining that, thn 
when the tail once b gan, and was veſted in the «1. 
deft Son, when he dyed without Ifuc Male, if the 
tail was ſpent, or that the Land ſhould go to the 
younger Son, It was the berter Opinicn of the 
Courr, That the limiration of the Remainder in 
f31l as void, bc aulc the Dom cru 'd not make 
his can right Heir a Purchaſce, without the depar + 
ting of the Feefimple out of hiadelf ; fo the Opi- 
nion of the Court was againſt the rail, and for the 
Feir general, anglo it was ac)adged. Mich.s Ma. 
Dyer, 156. Grifmelds Cilr. 

9. Adon Erreaſord the Father, made a Feoffmnent 
in Fe of « Manner, © the ule of the Laid Aden the 
Father fer lie he Remainder to hu Son: in rail, ad 
to the Heirs of bis body begorten, and for want of 
ſuch Iffuc, mw the uſt of Adra Breford fon of 
James Brretford, und the Heirs Males of the body 
of the ſaid Ade fon of the ſaid Famer, lawfully be- 
pgerren with divers Remamngers over, The Queſti- 
£4.10 this Caſt was, If Adra te fon of Jane: had 
a Fechawle, or a Fee rail, brcoule there waned 
tht words (& the buy). It was Refolved, That he 
hd an Eſte rail ; and that the Remalinders over 
ire awtally veſted ; for that thefe words (& the 
t cy; ar; nor reef] 19 ro the error cn of an Eftare 


aun. Aitcrwaids the Donor | 
H. the Tenang for | may Grpend by the Common Law, 


er or the brother (ſhould have the Land, | 


| be carer @ fruſt ating ef the eſtare of the a5 


| gorren 3; bur bi: inven wan, quod Sepnbs bheider 


[ai maſcali (hould inferive, which inox < bs 


| did nor Rand with the Rule of Law. 


16. Note, It was Rifolved, 1, Thitzn Elli 
made to wne and his Heirs during the Ie & 1% 
is but an Eftze for life, wpon which a Keminucr 
3. Thit an 
Fils's made to ont and his Heirs on the body & 
J. $. brgorren, ns an Eſtate tail, and no Feefuagic, 
againſt the Opinion of Aſcongh. 10. HE 36. 
Cook 1. Part, 140. in Chadfright Calc. 

it Aw having ifluc thice daugh:rry, FRET 
of Lands in | c:hmplc ; In configeration o& hu L 
ſur Male (if he hould have any), and for the a6 


| Yancement of the ſaid Daughters and the Hers © 


their bodics, and for the continuance of the Lav 
in his bloud, Covrmanted to ftand (ciſed & the as 
Lands to the uſt of himdelt for iife, and afrrrencr 
to the uſt of his three Daughters, and ts he 

Heuws of their bodies ; And it any of them &e wad 
out Hue Male, that then her part (hall farvive wat 
2s Provife for their ſeveral Hurbands ; That © 
thty ſurvived their Wives, and ſhou'd ne” be ox» 
ruled wo be Tenams by the Curtiy, that then i 
maght limit any of the faid Land by bu Wo w 
the peyment of his Debrs, or for the acvancens 
to any perſon or perſons for life or years: One © 
the Daughters dyed withour Ifur Male, the Fe 


| aligned 2 grea: part of the Land © his youre 
| daughter for her advancement tor 1000 yearmuens 
| cnt infer vation Of any rent 2 and of ef wirr 0 £76 


limitation in Lys, was the Queſticn, It war 3 
lolved in this Caſe. 1. That the vices wart ww 
railcd to the Daughters by the Covenant, 5. w 
the lenitztin for 1000 years wan af wt | zgzal 2 
Imention of the parties, as againſt che wares a 
Provifo ; for if the Ge ſhoy\d be prve,, 4 WO 


bs | 


T SE 


CELEEW 


confiderarion, then to perform and preferve «t, 


gut Manor be incended + reaſonabie configernt on 
which (£2ds co the (ubverfion of eſtates. Cook 1. 


Part, 175- 


Mild mae | 
is. Lands were d:viled to Harband and Wite, 


wed att the ic gecralc ts thetic Children, they ten 
having ſuc a Son and 2 Deughecr. 
ied @ this Caſe, That the Harband and Wits had 
but an fare for the Term of their lives 5 the Re- 
ma.ader io theie Children toc life, and no care 
ud, and the intene of the Deviſor hall be conſtrw- 
of according t© the Rules of Law; and by the 


It was Kctol 


Common Lan, If fuch Craveyance had b n mace, 
te Huband and Witt had had but an cate for 
the lives, the Remainder to theig Children for 
the lnew tn that Caſe it was puts If A. devis 
{4h his Land t© B. and to his furs or Children, 
ad be bach nor any Ifue ar the time of the Devile, 
that the fame is an Eftace rail, for the inten of 
te Dev.{or is maniteft and certain, for they canror 
ule ws immediact Deviſees, becauſe they arc not 
is rea natere, And by way of Remainder they 
cence take, becauſe that it was noc© the inven of 
the Nevider, ard therefore theſe words hall be ta- 
les by way of limitation, and (hall be an Eftarc 
2 And « Deviſe to Hurband and Wite, ard t 
the men Children of theig bodies begorren, nd they 
have not Ifuc ac the time of the Devile; yer it 
«# acadged an Eftace tail, 4 Eliz. in Emadber 
non, Butt « man Devitcth Lands to A. and 
b ues, and he hath Ifuc of his budy living, 
cy have but 2 joys Eftare for their lives qued 
Js. Cook 6. Part, 17. rides Car, 

14. Nart, where a Deed fprakith by genera! 
vie, we afeer a ards dilcengdeth to [pecial words, 
& the fpecial words agree to the general, the Dued 
41 x imended according to the ſpecial words : 
rs man greeth Lands to one and his Hears, 
Kite ram, te Nun and the Heics of his bedy, he 
hal have but an Eftate in tail, and no Fee expe- 
Gare, for that the Habendam oth qualify the ge- 
Ky «wes rercedere, But iff a8 mangiveth Lands 
# he premiles of 3 Deed to one and the Heirs of 
kW ky, Hebraduns to bim and his Heirs, be Eh 
=Ehac al, and a Fee expetine, Cook 8. Part, 
i © lam Cale 

i4. A Formedon was brought UPON ſuch gitr, 
"t Þ. drdit if, of F. waxerh e1u1 & bavedibas ds oor 
t dimes ipſorum Vo F. qui diarins winner 
ne, & quod poll mortem ; 1”. of T.T. flies © 
'ed ta ſdrm qu padifh 7. ſupervinu bi (cen- 
611 drber. $0 that 1 git was tn ihe Huyband 
=e Wir, and to the He rs of the body of the ſur- 
"x « them. In that Caſe it was faid, That as 

& Ede tail there was [occitainry in the per- 


Tail. 


fe. v, and ro defr aud the ineention grounded upon a 


| 


7917 
ſon 3 And theretore it wn lard, That it in ſucy 
Cale, tuch perfons (hould make as Leaſe fir x 
years, oblerving all He Crrcumftances required by 
the Stature of 323 HS. yerfuch a Loate thould 
not bind ; for, tor the incerta wy of the per lon of 
the Survivor, the Eflare tail was not vetcd. fg 
Cort 10. Part, 5 i. 0 Lampeces Cate, Right, Or1eh- 
#aT. 2 19. 

If, inan Fieftiine fire, the Calc was * A 
cg Coflny que w/e before the Strrure ot 27 HEL. 
D.v.icd i© bys W ite certain Lands for her | te, and 
that after his deceaſe, RB. his cldeft Son Quill 
have the Land 16 L under the fur of price it colt, 
and if he dycd without Iſtue, F. B. hi fecond Son 
hall have the Lard 16 1. under the price nf colt x 


| and if he dye without Iffue of his body, then lus 


rwo Daughters A. and E. that have the Land poy- 
mg Oe value chereot to the Executors of his Wits. 
Ic chuet Queſtion in ths Cale was, Wheikur K. 
5, the Deviice had an Eftate tail or noc, It was 
argued and faid, That in this Calc © was an Eftiee 
tail ; and it was compares to the Caſe of 2 El x. 
Dyr, Freachnans Caic, where a man Dev 14 
Lands to his Wife for lite, the Rema nderws CFE. 
and the Heirs Males of his body 5; and it he dye 
werhout Heirs of his body, the Kemainder over, 
and it was clearly taken, that the general limicari- 
, it he dyed withour Iiffuc of his rody, ſhall nor 
alter the ſpecial tail, tor that the invent is appe» 
rant + Upon the echer fide it was faid, That the 
Elate was a Feefimple, for that the words arcs 
That he ha'l have the Land 16 |. under the priee 
i* coſt ; and {© the wore (paying) mply a Feefimple, 
The Court inclined © be ft Omron, That it 
thould be a Ferfim ple, Pur He Cifc was nut Res 
torved, bu »!journed. Mich. 40 Fiz, in B. R 
Rolls and Bullryees Calf. Go'debr. 134 
3, 

t6. A man deviſed Lands to his Wite for 1's, 
the Remainder to his Son x; and it this Son: dycd 
withour 3 S105, that then it (ruld remain over 2 Ie 
ſeemed © the Court, Thar tis was a good Eftare 
tail ; and it was adyudges accordingly. Lrin? Jac. 
in C. Bb. Robinſons Cale. 

17. Error brought of « Judgment in Flies ; the 
Cale wa, A. gave Lunds to Þ and his Wite, He- 
bhraden io the Hurband and Wife, © the uſt of 
them ard the Heirs of thei two bucits ; and for 
want of fuch Ifar, to the ufe of C, ard bus Heirs 
and whether the Harband and W it have an Eftate 
tail, or but for their lives, was the flion, Ir 
34s objeicd, That the Eftare out of wh & the - uſe 
frauld riſe, » a+ but for their lives, ard the ule can- 
noe make the Eftate longer then the limitation. For 
whert Lands arc given to rwo for e141 lives, to the 
uit of anther for his life z It ihe Ledſeer dye, the 

vie 


1918 


uſe to him to whom i is limirred, iz derermined, 
But the Court held, That that is a d rence, 
where an Eflate is limited to one, and the wit to 2 
Nicanger, there the ule thail not be nvvre thea the 
kincout of which it is derived. But whin it iy 
limi:cd to rwo Hebradam, torke uit of the Heirs of 
their bogics, this is no Lavitat 02 of che uſt, but 2 
limitation of the Eltate, and the His & men 
bodies art in by ihe Common Las, and Gall rake 
as a ] an tation trothem and tug Hons ft thre bu. 
dics watch » Rema nd it, that tee Deed might 
be conttrv © 2 Z the ment ff bem : 
in B, NR, Jrabins and 
Part, 167. Ste the like Cat: 
Cioam B.X, Much% and 
i. Parts, 176. 
he Caic was; ES, after Bat 
made a Feftmens in Fee u 
S. and Eliged hs Wile, © 
S. and Eldred tos het Term 
* fats! urns, anc attr 
is ES ed Fd; then 
ihe hogy ot E. , ts bt of» 
&t Eldred, ct. It was hot 
©, ht Eldred the Witte had but 
(, and that the intel and tie 1n- 
oo te limutation abovtlnd, 


the d<ct 
th 

PETE "7 LY 
Gen 0 9+ Co 
an ſta. tri 
her £507 by the faran 


- 


ref. d eniy nth Hawbard ES ond it is af and 


as it it had bin given Harediian ES. de Corpere 
ſue ſaper Corpus Eldred, he. Triin. 12 Jac, in 
B. KR. Strat and Oxenbradges Cale. Hob. $4. 

19 
deviicd neo Ti Lo hu cart Som, and the Heirs 
Males of h s body from and after ha decreaſe, for 
5 00 yrars, upon Conc:tion, That he howld alles 


zi hy Grant and Eftatcys made by him, Provides, | 
JT nat if the faid T, or any Htir Male of his body | 


allicn, &c. the premiſcs or avy part thertof ocher- 
wile tn to Leaſe the Lame to any por lon or pee- 
{ms for any numb. r of years a» ſha!l dirermine up- 
on the dcahs of any three porfors, or upon the 
d-ath of ary four performs to be named in the 
lcate wher wen the vid Rees Grall be referved ; 
That then #11 rice premiles for want of fach Wur 
Males of the body of thefad T, or {© much thereet 
#1 (hall be allicncd, laſcd otherwiſe then a3 wore 
{1:d, contrary tothe jnccat of eſe prefers, halt 
remanto W, LL. znd the Heirs Males of his bogy 
LL. er T.L., einridand made 8 Leakt 6© 
1099 years t© I. 5, and dyrd without Ifhue Mile, 
having a Ds ge, J. the Defendant, who en: od 
W, L. cntred »4 in the Reminder ; and f bis 
LY was lawtull or nog was ihe Quit I me 
mc garter Omen at the Court, for the Defen 
ti Fortha W, L, hed mit any Renuwinde 
07 RED Bot | utes ov bin but upon 2 dying with- 


| has body : 
The Calc was, LL fried f Lands in Fer, * 


Tait. 


out lot, and an Allcatticn agniaft whe Conde. 
on, 1s as t is a Conditional lraxxrn, which 
voud and tepugnant to make 8 Romainder » bye 
after the Lunaation of an Eftxc wil: And we of 
the Juſtices aid, That this Leafe tor 1009 yours 
was not a breach of the Condaien, becaule vx oc 
made by Tram in tail, it determines by ks deack, 
Tri, 3 Jac, n ©. BÞ. Love and Goddods Cit 
Crs. ». Part, Cx, £2. 

10, WS, fikd of « MdTaxge holden  &%. 
Cage, having M. his Wie, F, ba Se, al aw 
Daughters, A. B. and E. deviled the fame © is 
manner, 1 bequearh is F, ary Son, my buckt f@ 
L. ater the death of my Witte; ard ft oy care 
Daughters, or caber of them do cutlive then his. 
ther, and F, their Brother, and bis Hees, Tres 
they ro enjoy the [aid houſes for the Tarn of the 
lives : And my facd hooker then 1 gt oy $. 
Rers $ans, KW, and J. W, and Uhey ts pov youre 
iv © the Company of Me: chan Tay is: 5.19% 
and & thry deny the payment of the [44d fun, they 
the lad Company ts ener, The Devin 6-4 
1 hc Son and tao & the Sfhemr deed aab uu Bu. 
MM. the Wir bar ved chem, and then oye. E. oe 
th id Sifter ſarvivee, and entree, havag lr the 
Defendane, J. W. cya, KEW, end ad 
ed, The Queſtion in this Cafe was, Whher F, 
the Son had a Fer, ov & Fer rail by fas WAH 
wa; the Opinion of the Court, That hb: had a Fo 
tail ; for (Hors) in ons Place ns an Tenadcs, Homes 
For it 14 im otlible the $20 (nd oe 
«hour Hoirs as long as bu Sher s err aloe, and 
thereto the nom of tht Devitee an br on 
firvcd w extend w the Heirs of tis bobs! ard ion 
be an Eflare rail HL 13 Jt n B Ko nb 

Caſe. Crs. ». Part, 414, 414. Kr He 
17 Jac. Ker and Runballi Calc. On. 3. Fil 


| 445. 


: 


i1, In « KRepucvin, the Calc wor Alld c 
Lands n Fre, drviiid them to bi W ore tr me 
geer 16 I, bs elit Son and bis Hom, co 
Sn, Thu be as fon a the Land Gans nf 
wato h en in poli: then. (how's Gram two $. 

nd Sn, and his Houta Rent & 6 Gt &f 
{uid Lands 2 And if the foid |. dyed werent B 

his body, tur Oe Lands (rouwld reman Wm 
[2-4 S. ard + Hira$ of hrs Dry, 2 £08 7 
6 26d &yed,, Þ, ces, and GC paced BY 
410.2 { hs Heirs, wth Cant 

s. Grannzsd one Ron i Eu Diraws7 
to vom 1. Ann 2 I. dyed. $. ents en 
eld LD. wie Ic: the Land tothe Piner® 
#1] 0 on «7. Whether LL had tant doc of 
ih.s DIVE BY th- 1 me 4 th Cot art # os KT 
Wec af oe Dev {it 24 ro thin and þ þ: £4 


: '@" my . | $1 
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ks Heirs, whereby the neem wan Fhowed, That be | 24. If the King de gratis ſus ſpeciali it ex cents 
ould have Ft, ccherwilt he could not brgilly | ſcientie, of mere mers, Grancs Land © cos and 
Grant ach » Kene to have Comieuance after big | bis Heirs Males, ſuch a Grane is void, a it was 
ik. But it was Reſalvedro be an Efkace tail | adjudged 15 HE. ardyet if & common paſa 
lar being Lviees, That # he dye without Ifue,chie | bad made fuch 2 Gran, the Grane bid bin got ; 
ae2 « Hould be to. and his Hacs of bs b dy, but if it zeal be good in the Ki g« Cile, it fv..4 
out 09 what Heirs of J. were intended, ſoil. | be @ general Ellis in Fofngle d ſcrndable, as 
vigies of bs body ; Bat yer by the Lanitatiogg of well ©&© Fen ales a5 ts Milos, 6 courlc an order 
&c Will he is t© make chis Gram & ris Rong, | & (cence, which fhuld be agrint the intene and 
ich bring by the «pprigcmrne of the Donor, is | parpot: of the K.ngs Granry, for he incended © 
wt cnntre ſormen dreationis, bu Rands with the | Grant an Efkare in Fe. fimple only diſcendabvle 10 
gf, ao | vi] bid ihe Mar in tall Pale, rf Jad. | Heirs Miles. Cort x. Part, 49. in the Caſt of 4l- 
©. K. bet and Eegrams Calt, Crs. 3. Part, | fon woods. 
mo v5. Guardian and Channons Regular of a Col. 
14. A fiſed of Lands in D. and $. and having | ledg friled of ancient Copyhotd Lands, parcel of 
166 fans, T. and F. deviderh all bis Lands t& his | the Manner of D. Gramed thoſe Lrnds ts A, and 
wacrr Lids, and after her deach, All bis Lands is B. for the x lives by Co Yo according to the Cu 
D.ts T, and his Heirs for ever z and his Lands in | fleme of the Manor. Afterwards 30 H. 8. by In. 
& ww F. and hs Hors for ever; Had 8 nd, That ! dence they made a Leaſe of the fald Lands © 
the [wwiue of am frull be Heir ts the other if #- | C. for Bo years, rendring the ancient Ren, and 
ther of them hath wichgnt 1fſve. The Wits dycs, | aftermards farrenderd the Colledg tothe K ng, A'e 
T. cxccrs ans the Lands in D. and deviſe them | terwards the Scarure of 31 8, was made, A, 
OK, bis focond Son in Fer, The Queſtion was, | and B. dyed, C.the L ffee centred; The King 
if this br s Drviſe is rail immediarely, of only a | brought Incrufien, In this Cafe, it was Reſolved, 
Eftaic f he dyed without Ifac in 6: | That the L:afe made to C.of the f2.d Lrnds wheres 
& fb tne I was the Opin o& the | of the ſiid A. and B. were feiſed by Copr, was 
ohule Cont, That & win an Eftwe tail, with the |? wid. 2, Refolied, That the 34 C pyhold 
Langndtr over, fo os the Dov ic made by T. © | Eftxc was an Eftare for life within the Sewurr of 
KL bs younger Son, was void ;; And that ab trough { $1 H. 8. cap. 13. for the incenc of the ſid Starure 
he ft part © the Will gives & Fees yet the fe. | was to avoid doubling of Eftaies, and bur to have 
cud pace corrects its and makes it bur: an Eftare | one fingle Eftace in oft at one: var, 3. It was 
nal, Mc. x3 Jac. in BR. Chaddech and Corp | Rifoived, That whine an AR of Paliament alters 
ins Coe, C8. 3. Part, fot - 658. the Service, Ter es, Incereft of ine Elkace, or other 
14. The Cale was, A Foofftmnent was male of | thing in prejudice of the Lord, or of tht Cuftone 
a Aces to And B. wihe uſt ff CK and | of the Mannor,or in prejudice of the Tenant, the 
M be We for theig lives, and after cook i fe, fe. | grneral words of fuch an At of Partiamrne doth 
mand, wed 14: d Yor, of the of M. and ater. | not exend ro Copytratdh, but when an A& is ge- 
wane His of the body of M. by K. begor- | neraily made for the good of the Commoneealch ; 
= They had noe any Son bur & Doughter, wes | and no prepudict zxecrucs by any of the alterations 
moecPFgnf#, Kloyda Fined the Land | aforcfaid, there Coprholds and Cuftomuy Elkxcy 
Ka, the Plilcr'# encred t The Defendant | arc within fach Sewures, 4. It win Reſolved, 
Pane te Fore RK If was adjacgtd in this | That the Searure of Davis Conditions ibs day not 
Ci, Nu te Plane if was 18 barrtd by the Foe, | cxrend to Copyholits, bec uſe it Avald tend © the 
is. kad bur for Vide, nnd the Eftare rail was in ) prejudice of the Lord by alteratiin of the Cuſtorne, 
*Wi& only ; For the Juſtices foid, That the | But it was holden, That by Cufteme Copyhold 
Rudnd i. ot named, but ts declare what Heir | Land might be entailed. Coog 3. Par. 0.9. Heydons 
"St body of tht Wile (row Id inberrice, noe every | Cafe. 
Rem, bur fach Heir enly as R. her prefene Hof. | 16. Noer, It was Reſolved by the Court,That 
kd ould bege + And they all agreed, That the | wherens by the Cuſtome of the Mannor, Plains 
Wer cance wr only in the Wit, brexuſe the | had bren mnide in the Court of the Mannor, in the 
wit (H - ) hich madethe Inhaitwnce, is an. | nxare of Real Aﬀtions ; That if » Recovery be 
mes 6 + the body of the Witt ; but if it buf | in che Court of the Manner, in s Plaine in the rny- 
25a Hine which the Horbard fhould begrr | rare of 2 real Aﬀtion, again Tenant in Tail of 
= * ly of the Wile, there the tail had bin in | Lands (admnicting that Coprhold Lands by the Cu- 
Wh. Tris Jacin BK Rro7e and Beakamn Cale. | Rome may be encailed) that is (all be 2 Diſconting- 
Idwir 111, and 025 any Ro Byers GS, 
r 


Ig920 


{xx in as aiich as Plans io the nature ff Roa! 
AR arc warrancce by tbe Cutont $ It ® an 
lac dent wh ch the Low ances. th w he Cuſtmrne, 
That a K.covery Gawill be ag Diicomtieuante, Ii 
36 Eln,mBbp Kk., Co:t4, Patt, 25. Dratand fy 
dens Calc, 

27% Kirg Kick, » by ha Teners Parems, crt2 
ecd Kalb New Lord of Ralp, Eat dt rrfper ined, 
two hin, and the hears mabcs of + <> 
Honour at:£: wards de ornded tr Chardes N. wTt Ea! 
of Heſimoriand, wi was aftamecd ff [ rcaton, and 
Cy.C without Luc male. In this Caſc, tweet pour 
were icferred tothe Tulters, 1. If the mann 
« the lad Dignuy to Kajh New, anc the Hers 
maics of his body, was « ahin the Statute &f Dont, 
ut was a Fee fimolc, dcfcrndablc ot the Commun 
Las, 2. Acmaring & was within the Starute of 
Dani, it by the Atainder of T icalun, the Eftae 
T ail were forte cd by x Conran in Las, tardtlr 
annexcd vo the ſaid Danity. 3. If a were forte 
ed by the Starure of 26 H.V.cap. 13. & Treaion, 
in thu Calc zt was cl Ivids £ That & N aac A 
Lignity, as &t an Ear, V Jcount, Kc, maght be £n@= 
tailed by the Kings Leners Patents i anc, and the 
hors males of ha bocy, and that it was withn tht 
Statute of Dems, HMecalle it concrmes Lang 
1 Creates & jor 
place, 2. It was Retoives, That that Uigniy (if 
the Statute of 246 H. 8, had por bren mage ) by At. 
tainder of Treaton might be fortears, by a Cond. 
ton in Law annexrd to the cfiate of the Digray, 
becauſe i is an Office of great Truſt and Cort 
gence repoled in hun by che King 3 ard when luch 
a perſon, againfl his duty, and the end of fs Dig- 
nity, commits Trealon, by raking up & Arms, o 
ether wile , againſt the King, and therert is ot» 
tancd, he hath forfeited bs Dignity, I a cad 
ton in Law annexed to #. yt. Kaycirre, That if 
fuch a Dig: ry had not teen fartorrits by h}e Cam. 
mn Lw, yt « was tortcare by the Starure of 
26 H. $8. for that @& Dignity «s an Heredramens ; 
nd all ered taments are within the Lad Starurr, 
Corb 7. Part, 34. 14 New Tr Caic 

8, A'l Intcricances, Corporate of Incorpo- 
race, concernirg Land, or arncard © Land, « 
exeiciled with Lands, whe her they Ive in Tenure 
of not, may be entailed 5; but Infier ances merriy 
perional, and ext: ciblg Lpon Char clh,end ore 'T: 
ang ot of Land, nor concernung Land, cannot b: 
entailed, Cont x. Part, Initiates, 20. xc. 

19. An Ut may te emratied, Flows. Com 
Manxri”s Cale, Jo H. bv. Fiteh, Frof meats ts 
wſti. 48, And therefore it was acyidgtt, 14 Joc. 
in B, K, in Frank \yns and Conprrr Caſt, That Te 
nw in Tail might Rand frized ro an we. 

Jo, 18E, 3. v7. The Office f $Sajanty is 
the Church of D. was entailed, 


2M, 


. 
cULUSTY : &S 2 


, 


and eve'y Earl, Baron, &c, 


T ail. 


jt. 1 E. 4 The Offer ef Martha! of Dorigat 
was entants, and «t was acyaderd, That x Foun 
do4 £4 LIES S:ÞrL Nyev, Hempwrry tins n 6, 
of £Jes Ca't, adjudged axon dingy. 

j3. St 23 HE. 28, The Enidimed thou! 
ba py «mn contain w Fl Taibut ng, wd the hos, 
$18 \© tf ha bagy 

Int. 4- 1. The Office of Chanel 

Eachegact was gramesd in Tail. zi ++ 
Corant was horgen goes 1; and & was bilge, The 
he oa acrrndance wpan, of the wr ratcuay 
his la. Office, was a fortrnace of | 

4. 46 4 7. 16. bY Kavi The rents 
s Mann may be enrants, hricaues be 
cexcrcdeadie about Land, and is « = tc. tai 
But the Offices of Maſter of the ik $ 7234%, 2 
of the Kags Hauſe, cammn be encales widen & 
Saruee of Deas, becault thy do ou Larar is & 
Kealiy, 

If. 3 E346; The profes f 3 i. 
given 10 wes | the Hors mubes of bis bad. 1 
«as hoiden t© bu ' got, wes waeuw Gr 
©1289 XX EF i prmdon 3% br 0 * = 
Fl T1 oo ihe {3-6 1 ++, ad a» jadgrs ft £4 wt. 7, 
and yer the Ml it Let Gd not puts bv ode Gor 
And Note, #* 3+ land, That a Diikeg o Tis 
$2 one, ard ihr high 4 v1 4” 0 1 Par 3m a 
ptr fonee, was a good entiil ; and that none fr 
{ake ac var ang cf ſuch 8s Col bid, ht ian ie oh 
bafy t: And 5+ & wa Land, That fr k '« "Mx 
Lara © ow and 4 bac ue » <f 2 £9, 4 X46 
cha goed of Ll, and fuch z Gram wn ga wt 
none ſhow's tike advantage of it but oe tht 8 
Tail: Ard + & was add it wan Candi 
Pics, vi Frank pledge, W aits, Eran, 2 
o& oe 5 4, Oy wore gramane in Tas xo T 
laid Seat & Duets. 

164, Butrfirg E 4, (3, That Tas narer 
Chaitt, wat not good, nor anthin the lad Wore 
md it Treat mn T a. go 2x7 hr Chama, = 
Iftuc ha.b oo remedy bu thom, breputt they at 
Chancls ; alihough that the Exc c ut tot 
them : Bur for the Dried « hich 6<h crnart ” 
Ell # KH, Ir was holden, Thu tut 2&3 
FT ght have an Afhboen &f Dora 

$9 In T.Gpets wen s ctr \ 
fund, That A. Cupwheo dir im Fre, 

rr 8 hs Copy £; Lands. 3: 22 tf 

1 cnam's of the Mnnas, to ths 

hed Igut rwo for, I. and H. afs 
Lunt L ard the hoc mw ens 
Remainder to H, and the hews gn of 
with giver Remamdrys over, ane ont 
the Serrcogrr was iP cer, and 1 
hav: to hum and hu bers t Aftrrenrt, | 
cx ſ{orn, ard yuricndecd the (ame ts bt o= 


ga” 


way” 


vhvCa 
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bs Wil, and thereby Devifed & ro IK. bis Wite, 
wd oyed 42" Elz. the Surrender was Pretencrs, 
wd te adenine ; the three for of I. dyed wah 
a or, ard the Jury found, That oo Copyhoider 
ag" Sur renaer , or Devite Þ as C opyhtole iN Tai, 


ws that fhrr warts, A. married 1. D. who Leies: 


&e Land ts the PLiar' : The fon #23, hen 
s Corrtickace in Fer furrenders ts the uit of cone 
s Tak, bricg oo Cuſtcme ts warrant fuch cncail, 


ahutherr ft be a6 cncanl by the Searure of Dowds, or * 


$ Fee Genple conditional ar the Common Law, It 
«ns holden by all the Juftors, That « Copyteild 
rald ot be ennaited wahig the Srarure of Dew, 
md that for vers cautes. 1; Breauie i was net 
«ho ik Lai of the Searures, whoch ſpeaks only 
& Trent wer Chavrans dat. uy, It ® cnet with 
« &« mcacing & the Starurr, becauſe before 7 E. 
4 14. ry wor at: &f ary accent, bring but 
Lhan «x Will. 3. The Scaruits proviees agant? 
au obo a ght nuke dil inherifon by Fine, of 
Feta, vhnch a Crpytolder could not do, of 
make, 4. Bocnule, If they might be encailed, tha 
the Leverfan banks be lift in themfelves, which 
canner be. And o. Breaufe it would be miilihic- 
1%, decale tht (how's be no means to dock and 
at the Effie Tal. Mich 2 Car. © L.K 
Inde ud Meolfers Calo. Gadbot, 267. C8. 1. 
Vert, 1414 $43. the ane Caſe, Lance, For this 
Cair hack of no tine bern abbian. |y Kei foives, nor 
% « Qrtrmind & the dey, Whether Copy 
is.4 mg bt enailes or not, but ill controver- 
=, we 'berefore fee the Cale following, 


| 

k 
7 
- 


wand of onto Cuflerary Terements, iden of 
« Mawr of F, ard 3 H, &. (refart which 
was te Caltemary Terements of the (aid Man 
ms has bers 2 wan ns white i© be granced by Copy 
# Cort Kell @ Fre hay c. fog iife of Years, bur 
mr = Tail ill then) the fiid A. farrendred his 
44 Copyhais Lands to the uit of Joon his eidrf? 
« naghrr:, for ltr, the Remainder ts I CG tee 
i « Joes, ard © the hens males if his br&y the 
Lanoader ts H. G. and the heirs males of is 
gy, the Remainder 16 he right Heirs of A. ad 

1. #34 given © Joan : A. <vi6, hiviog fur 
tad Joon are Blog, Ard ut » Crort holden to: 
a Ws Manner 4 HE. & 14 Preſenced, That 
Ar fd Dx gterr «oe his Hos, ord that the 
#4 h.r-rm ger mace, was voud, becauft it was not 


-» 
rey 


_ ihe s Til, ad thereon, the Homege made 
Te nun & the Lands, and Himined part ts Joan, 
4 we port is: Bike, and frizin wa wen. thee oc 


ntagy : Boy, 6x44, M. nes found her Heirs and 
Macs Tiran, ; Alttrwerds, Jeas dyed, M. rock 
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j w Huiband J. $. who with his Wife, Surrendred 
his part ro the wit of 1. D. and his heirs M. dyed 
wahout Iffur, 4 D. t«|d his part, and Surrendred 
«© theute&t RN, ard I. K. and their Heirs, 


ho were admiceed, }. G. dyed. In this Cale, i« 
was faid by forme of the Juſtices, That an Efkatc 
could not be of Copyhald Lands, unleſs in cafe 


| whert it had been uſed ; for that the Stature of De» 
| mas hall rot enure to ſuch Cultcmary Lands, but ts 
Lanes ot the Common Law ; and they laid, That 
; the Remainder be liminied to J, G, upon the death 
| of the aid KR. was in Fre Conditional, which is well 
warranted by the Cuſicme to devide in Fee; Bur 
; they laid, That during the life of A. nothing was 
© Ez. which could &: (cend from her to her Caugh- 
; wr M. or might be furrendied to the laid M. and 
her Hwternd, and therefore, M. dying withour 
| iſe, ins the lite of J. G, who had the Fee fimplc 
; Condon! rothng was dune which might hinder 
| the fon of H. G. of bis Entry + Bur yet after long 
| drbare, It was ho'ders by the Court, That the Sia 
; we of Dom Conditionalihus co-*p rating with the 
Cufteme, That « Copyhoid might be encailed ; 
And further, in this Caſe it was holden, and fo 
Kr folved, That fuch an Eftace Tail ceauld not be 
deftroyes by 8 Surrender ,urlc's by ſpecial Cuſterne, 
| Mich. 3s Eliz. in BR. Gravends and rocks Calc. 
| Prynam I's IT. 
! 239. Now, It was adjudged in the Court 
| Common Pleas, wen an Evidence given for Lands 
' within the Manror of Iflhewerth, n the County of 
| Middbſes, That no Eflate Tail might be of a Co- 


j4. In an Sjefbone fmethe Cale w25, A. was | pribeld, withoar 2 ſpecial Cultome ww Warram it. 


Tris. 36 Eliz.in C. B. Kot, $47. And Mich. 
136 Eg in 8B Ko It ws adjudged, Thats 
C gpyhoider cud nor ſuffer 8 Commen Reco- 
| wvery, beebuſe the Recgorery in value is by res- 
| Ln of th6eW ur my annexte © an E fhare nt the 

Commen Law, which canner be wnnexed 168 Cu 

flornary Efarr, a3 Eli in BK, £1fb and Tres 

Cale. Duet, For xt this day, where Coryholids 
| may be enonibed by the Ci ftome of the Manner, It 

is wfwal at this Tail, ts dock fuch Eftate Tail by a 

Kecovery had with Vouchers, in the Court of the 

Load &f the Mannor, vhich is tulgen to be a goes 
| Bar agaioft the ifue in Tail. 


Wed withia the Mannor, ts mike Surrenders of | 


i124 X Hhous 


Ig920 


{xx in as aiach as Plans in thee nature of Ras! 
AQ arc warranced by the Cultone g It + an 
Jac der wh ch the Law aancs. th wo the Cutan 
That a K.covery ail be a Dil 

36 Eln,nD KR. (o:t4. Patt, 3} 
dens Calc, 

2% Kirg Kick, » by ha Terens Paien 
cd Kalb New Lord & Roby, Eel dt erfier innd, 
to han, and the hears maics of X £1 
Honour ati wards d< cornded t Chiides N. wilt Ea! 
of Weſimorland, «bo was attained of { icabon, and 
dvd wahout Iluc male. In this Calc, thee pour 
were ictereed ro the Fulton, 1. I | 4048/00 
« the lad Dignuy to Kajb NerwT, and the Hers 
maics of his body, was » hin the Starure of Dax, 
© LDL Fec. frm; Cs &cictrndgabuc at the (omen 
Las 3. Acmut ng 4 was wh hin the Statute of 
Daxis, it by the A 3'JJ2Pt of 1 :calon, the Bftae 
T ail were forte red byjs Corman mn Las, tarde 
annexctd wo the ſaid Wan ty, 3. If 4 were forterts 
ed by the Starwre&f 26 HV. cap. 13, & Treaten. 
In this Ca it was Reſolved, 3. That « Name of 
1 ignity, as &t an Ear, V Jcournt, Ace, anght be n= 
tailed by the Kings Lemners Patents is anc, and the 
heirs males of ha body, and that it was within tht 
Statute of Dons, tecanle it concrimmas Land 
and eve'y Earl, Baron, &cq, 1s created o& fore 
place. 2. It was Retoives, That cat Dignry (if 
the Starute of 26 H. Þ&. had pot bren mage) by At. 
tainder of Treaton might be fortears, by a Cond: 
ton in Lew annexrd to the cfiate of the Digraay, 
becauſe « is an Office of great Truſt and Cort 
gcnce repoled in k.m by wc King ard when luch 
8 perſon, againfi his duty, and the end of fs Deg 
nity, commas Treaton, by roking up f Arms, © 
ether wile , againſt the King, and there is Bots 
tancd, he hath forfenres bs Dignity, I a cmd 
ton in 1 aw anncxce is # 2. Ki That if 
fuch 8 Digs 'y has not horn f hr}e Ca 
man Lw, vt = w irard by the Starure of 
26 H. EL, tor {hat 2 D gn ty « an Here rmen k 
$s56d all Hered oaments arc with the Lacs Srarurr, 
Cob yp. Part, T1. 14 NewnZ7 1 Cie 

8, Al Inbcricances, Corporne of Incorpo- 
rac, concernirg Land, arncard w Land, o 
exe: ciled with Lands, whe her they Ive in Tenure 
or not, may be entailed ; but Inficr iran 
p<rional, and xr: cibie & poi (Car £1,ong mr If 
ang ©t of Lang, n 
enmance, Crt 1. Part, lafiatrts, 20. 2c 

is. Ar Wc may re erated, Flows. Com 
Maexrrl's Cale. Jo H. 5. Fireh, Frof ments ts 
wiſe. 43, And therefore it was ac yogurt, 14 oc. 
mB.K. in Frans and Coaprer Cult, That Ic 
nw mn Tail might Rand frized ro an wte. 

9, ITE. 3. v7. The Office f Scjany is 
the Church of D. was exxailed, 
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4 concernung Land, cannar bY 


T ail. 


gt. 5 E. q. The Office of Murthl of ported 
LED erate, «ng Xt wes echocgts, That x _- 
dog 64d ive tt &, Sor they, Hamer) loben 5, 
of E£Jea Ca'c, adjudgrd acc dingy, 

j3. St 23 HE. 28, The Enridimed theut 
ds y «an toxta.nd w F Tabut Li £0 the bes, 
$18 ics tt ie bagy 

It. i1rE. 4 4 The Ofhat (Chinne'ss 
=" on Extequt was gramee in Tail a + 
(rant was hongien good ;, and & was hide 
ihe ot amradance pan, of the wr recuary 
his lad Office, was a fortrnare of i 

14 4 H. 7. 16. by RA. The Sends 
Ss Maran may br erat ec ww 4: ihe 
exercdeadic about Land, and is n © te. Low 
Put thc Offices ct Maſter «K Gv@k Þ 74348, vg 
of the Kags Hauſe, cams be excalled wi + 
S arte ft Dees, breaule (hcy Go nu ra i 
KR ealy, 

15. 13 E- 3-56; The proves f 23 Mo. 
given own, and the Hors males of bis bad. 1 
«* a+ hobden < be s goed git, and watts he 
19 = FEZ7 . FF” drowg*t of if 
F oinns &f the Lawd dl +: 4 & Jacgrs © £4 wt, 
and yer the ML i Het Gd not putt ode Gor 
And Note, Xt «3: land, Thut 2 Dutta gt & Tun 
£65 ant, ard the heirs ff his hoes, by 4 Par = 
pt; foner,, was a good ant 14 
take advantage of fuch 8 Gram, but the he of 
bady t And 1+ «4 was Laid, That the Log oft 
Gram to nr, and the hitirs &t hs bigs; 
cha god of 14, and fuch 2 Gram wa gd. uit 
none (how & 1 23kt ad var Bet « «= hut as 
Tai: Ag + & was add #X wan & Onan 
Pcs, vt FF: ans pladkge, W aits, EQ an, #2 
o& tet 5 2, Oy wore gramane in Ta: wow T 
[aid Semtuwic ft Dear. 

14, Burfirg E 4 3, Tht Tas narerr 
Charts, wat nor good, nor within the lad warn 
md ft Tran in IT ad ge aun! k: Charity, 

heh mo remedy bu thom, breputt they aft 
# x 5! houg hat he tus c wet ot 
But for the Dried «hich ob cart 2 
(LY, Ir wan holden, That Ot 2&7 
git have an Ahren & Dora 
In T.Gpets wen 3 lace \ 
» That A Cupwhe dre in Fre, 1! 
cr 8 ha Copytcid Lungi, i t d 
I cratr's of hc Mas , it >. 
had IGet rao for, I. and H. ard &£ va 
Luinisto L ard the his mw es 
Rumanmnecte to H, and the hews wt 
with wr Krmandrys ovt, wes rt & wo 
the Sat r: ent = a: Þ cherers, and 1, gan 
hav: tw hon and hu bears t After ont, | 36 
th; cc {ory and yer dats ts (ame to ide or 
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ke Wh, and thereby Deviſed & to. bis Wite, | o Hurband Þ. $. who with his Wie, Surrendred 
wd ytd 43" Ele, the Surrender was Prefencts, | his part to the wit of J. D. and his heirs; M. dyed 
wd be adenincd ; the three for of ]. dyed wil | without Ifor, JD. tld his part; and Surrendred 
cue ic, ard the Jury round, | hat oo Copyhoider | it to the wit of N., ad I. K. ard their Hers, 
gt Surrender , or Devike his Copytold in Tail, / who were admiices, }. G. dyed. In this Cale, i« 
ws that err wards, A. married J, D. who Leaſes | was faid by fone of the Juſtices, That an Eftxtc 
the Land to the Plaice'f : The Queſtion was,when | could not be of Copyhald Lands, unleſs in cafe 
s Corrtialder in Fer furrenders to the wit of cone | where it had been uices ; for that the Starure of De- 
@ 144, brieg =o Cuftome is warrant fuch entail, | aa frail rot enure to ſuch Cultcmary Lands, but tv 
hurry it be a6 enced by the Sears of Dove, of | Leaves ot the Crmmen Law ; and they laid, That 
$ Fee Genghe conditienal or the Common Law, It | the Remainder be limicnes t& ]. G, wpen the death 
«ns holden by all the Juſtices, That « Copyteld | of the fad RK, was in Fre Conditional, which is weil 
ral ct be envailed wathia the Slarure ff Deas, | warranted by the Cuſtome to gevite in Fee ; But 
md that for Govers eautes, 1; Breaute & was net | they laid, That during the life of A. nothing was 
»iha ihe Lover of the $earures, which ſpeaks cnly | © £12, which could &: (cend from her to her caugh- 
& Trans ter Charrars date. uy, It & not with | wr M. or might be furrendied to the faid M. amd 
& &c mcaning of the Searurr,, becauſe before 7 E. | ber Hwterd, and theretore, M. Gy'rg withour 
4 14. ry «ce cot: of avy acceurt, bring but | life, inthe lite ef I. G. who had the Fee fimpic 
ths x Will. yg. The Scaruits provides again | condaicnsl, rothing was done which might hinder 
acc who wght mube dit inberifen by Fine, of | the fon of H.G. of his Entry : Bur yet after long 
retmcr, winch 2 Crpytolder could not do, of | drbure, It was hoſden by the Court, That the Stz- 
make, 4. Brcaule, If they might be cnrailed, that | win of Denis Conditionalibus co-op. rating with the 
the Keverfray hole be Iift in themfelves, which | Cuftome, That « Copyhoid might be encailed ; 
canner be, Ard x. Breaufſe it would be miiſihic- | Ard further, in this Caſe it was holden, and fo 
wn, breaker that fowl be ro means te deck and | Kifolved, That fuch an Eftace Tail cauld not be 
ca tf ihe Ellie Tal, Mich. 2 Car. in BK. | deflloyed by » Serrender unleſs by ſpecial Cufterne. 
Indeard Mealfers Calo, Gadbot, 367. Cr8. t. | Mich. 3s Eliz. in BK. Gravends and Srocks Caſe. 
Var, 131 14%. the Gane Caſe, Face, For this | Prater 34, 31. 
Cai hack of os time been abFolane by Reſolved, ner | 139. Now, It was adjudged in the Court of 
« « Qrtrmind ot ths day, Whether Copy» | Commen Pleas, wen an Evidence given for Lands 
4 mg be enmales or not, but fill conmrovere | within the Manrer of Iflewerth, n the County of 
=, ws beeefere fee the Cale following, | Middbſen, That no Eflate Tail m ghe be of a Co 
ji. ks an Sjefbone fr methe Calt w25, A. was | priveld, withour 2 fpecial Cultome wo Warram is. 
wad of ome Cihasy Trrements, holden of | Trin. 36 Eliz. in C. B. Kort, $47. And Mich. 
Mawr of F, ard 3 H, 0. (refart which joe Eu ie 0B KK It ws adjudged, Thi « 
war ve Cultemnaey Terements of the (foid Man. | Coapyholder could nor ſuffer & Commen Keco- 
wr 2s bers 2 ants whit i be granced by Copy | very, brebuſe the Rewer y in value is by res- 
# Cart Kol @ Fre hay ec. oe life os vears, but | ro & he Warany anncxcd t© an Eflarce ot the 
mr = Tail ll hens) the fiid A. farrendred bis | Common Law, wich canner be mnnexed 1683 Cu 
44 Crpyhruld | args wo the uit of Joon his eldrft | Qhorrary Ear, ga lun in bk. & ſo ard la 
Gaggherr, for lifes the Remainder 16 LG tered | Cair. corny þ oe at tÞe4 day, where Co yholes 
"nt Joes, xd © the heirs makes if his bre&y,he | may be enonibed by the Ci ftome of the Manner, It 
Lk: 24 G7 is }. ©. and the heirs nals of bbs | is afrnt ar this Tack, ts dock fuch Eflare Tail by a 
uy, the Remains to he right Heirs of A. ard | Recovery had with Vouchers, in the Court of the 
I vas grren © Joan t A. cid, hoiviog fer | Lad the Manner, which is tuigen ts de a get 
frad Joon x16 Bly, Ard uf » Cromt bubden | | Bar again the Ker in Tail, 
*& Ye Manner 4 HS. & 14 Prefenced, That 
Ar "4d Da gher:1 «ore hu Hom, od that te | 
wd Surmmder made, was voud, becauſe it was not 
was within the Manner, to mube Surrenders of | 
ihe Tl, ad theres <n, the Homage made 
pri « the Lands, and limined part to Joan, 
wi pact tn My, and rizien was geen them oc 
andogly : Bin, 61d, M. nes found her Heicy and i2 X Whos 
dimacs Trven. ; Nittros ds, Jeas dyed, M. rock 


1922 Tail. 


| biefelf in Tail, the Remainder to the Queen, her 

| Hears and Swactflon, Kings and Queens os Logland. 

Akerwards, Tram in Tai fflntd » Cnous 

Recorey, It was Rifolvid in & ; Caf , Thar 

Woac in Tal was barrts by this Koacore 1c far 
mo Efare Tal is prefer vid My te Sera of Ty. 

| 8, but chat which is cremesd by Lovers Pans & 


2. Where, and what Afi done by Tenant in | i Kings or te that it be of the Provide of & 


| K ng; and tht Effaie Tail crented by « Sin, 
T ail ſhall binde and bar bis Tfſme, and s axe pvadirved by dhe fats Bromne 1 Bad eu 


what mt ; and where the Iſme m Tail R folved, That bofert the Seature © 16 H.v. x 
ſhall falſifie a Recovery bad aganft bus | Common Reowvery did bar an Eftxe tals hh 
or, where wer. | was cremes by the Kung Leners Paco, » 44h 
| that the Revertbon was in ek og. Cooks. Pars, 
| | 175. Wiſemans Cale, Sor Cont 3. Part, Sr tagh 

». TF Tenant in Tail bt of a Reverfbon exprfiam Chamieys Cale ace, 
upon an Eſtate for lite, and ſuftreth & Com. | & A. find too Mannrrs, cofecficd hirs 
mon Recovery, and hath Judgment to recover over | perioms, to the inc that they Old gre buck be 
in value, yet his Iſſue (hall avoid the Kocovay, | fone Manonors © A. and B. who tc: invcnded 
for he ſhall not be copped, burauſe be dlaimerh | marry, and tothe heirs of te holy f A; Aud 
fer formanm Don | But if Ezccution be furd in | K. incrmarricd, and had Wor C;iio «Cs 
ihe life of the Tenmunt in Tai then in as much as \ the |-te of the Tran f the Freebuld, Lifcd x 
the Eflace Tail doth no: deicend to the Lifur in Tail, | Common Recovery, with 8 fingle Vourher, = 
and for as much as then be may foe Exrention | inert, that the Recoverors hould makr 2 Fed. 
over, to have Recovery in valut, i is a good rea- | nate 10 Uſer, and that the Terum ould Reeſe, 
flon,co bar the Eftate Tail ; but if the Ifuc in Tail | with Warrawy ts them x; which Froffarn, wi 
be in by a lawful diſcene in poficfibon, befure the | Releaſe with Warramy, was mace accardnyy; 
Recovery be executed, and the Bar be compent; | and if the Collatersl Warramry Gal bat the Cr. 
there the Ifluc (hall not be bound by fuch Keicovery, | mandant, who was Heir in Tail, of fhould be wi 
And {ce I4 H.s. In hecCair &f an F xchang« Y by the Sure ft 2323 H 7. Cap, 16. 3 dr Q« 
That a\rhough Afictts do deicend unto han of gres- | hon LHLaww ac dgec, Thut be Ewe Tic 
ter value then the Land in Tai, yet it is in the | barred by the Warraney $4 for it was Refatred The 
El:Gtion of the Iſuc to have the one Land of | when he in the Renwinder in Taill, by Be coma 
the other, Cook yn. Patt, g6, in Sheflrges | Recornry had again him by his agrtement, tat 
Caſe, d:lablcd himfclt wr rake beefy of the forfrieut p+ 
2». Tenant for lit of Land, the Renuwirder in | ven by the Searute of x34 / H 9. aferr bis ranks, bo 
Tail, the Kemainder in Tails Trroam for life, | Iur conn wht brockt &f it, breaufe has er 
and he in the firſt Remainder in Tailp pry in | was is offie #« the tiene of the forfeirure, and cnud 
Finc, ſar Conn/ant ft D:out,, &f <. to anther im Fee, | Hot ener, 3, It was kf ivecs in this Cat, Tt 
rendring ® Rent of 46 |, © Tera for life 5 He in | f Tenant in Tail bring in of another Eller, hf 
the 6 Remain de:, everh wathout IGue. I: «31 > 5 Common R ecer Ys ard 5 COLaus ke. 
Keſolved in that Caſe, Thet the Fine levyed by | ceftor of Tenant bn Tail doth releaſe i» the Ras 
him in the © Remainder, was not any difcert of ! verar with Warren, this Warrmmry Gall has 
the 6ſt Remainder, or of the feernd Remainder ; | and the Terr-Tenams may take advantage & © » 
becauſe every one gives that which be may lawful. | way of Rebotor, Cook 3. Part, Lincals Cp 

ly give : And alſo, it was no forfeiture ; for that | Caſe, 

the Law, which abbors wrong, (hall confiruc it wo (4. A. Teram for life, the Renwindr is 13 
be &:/ft the Gram of Tenant in Tail, and afrer- | ro B. the Revarfion in Fer t BD. and by hens & 
warGs, the Grant of Tenam for lite, at ver maght ; B. leviess Fine w ©. ard D. grin fi 


valet; quam privt. Cont 1. Pan, Bredow's | heirs of C. wo the uſe of chem, and cn hrs BY 


Calc, hath Ifur, and dyrth before the Proclamanc® * 

3. Tenant in Tail, the Remainder in Fee ; be | paſſed, the Iiſer then bring beycnd $2, #eÞ* 
in the Remainder by Deed Laderted and Enrolled, | clamations arc made, and afteronss tt Ie ff 
Covenanted for conſideration of bond, and other | rorms, and makes clains to the Remaiodt a Ti 


good conſiderations, to Rand feined to the wit of | It was adjudged, That the Luc in T6 7 _— 


_— 


-——: # & +. $. att 


SFrUATEt 


T. az 


— = 


"®.. 


od by the (aid Fit and Proclamations t It was 
gwegit ocher + Refalived, 1. That when 
ac Uroclamy: ron euhout any claim made 
te far in Tail wor the Land, tbe right whic 
& mm to han was barred by the S'8 re 4H. 
+ of fines, and 3n HE. 2, Reeves, That the 
lac « Tail being hes, and privic, cannut by any 
C4. «hich he can make, ſave ihe Fox: T al 
«ach &: crnds to him ; for that the Savings with- 
he Srarures,, extends to Strangers, and net to 
Panics of Privics ; Bur if Tenanc in Tail mvabrth 
3 Fuffencne,, and the Feoffte levyerh a Fine with 
Pacinmaor, the Ifuc Gall have &ve years after 
te drach of Tenant in Tai ; Conmrary, If Trnamt 
« Tal be D fired, I __ P 
Far, and fue years pare, wards Tenam 
« Tal dyad, here the Ifue in Tail is barred, 
Cork 4.Part, Te. In the caſe of Fines. 

4. The Caſt wan, Terum for life, the Re 
malnder © Tal, He in the Remainder in Tail, 
levied 2 Fiet is the Tenge for (ite, on Os 
and, +Conce bes Trnements, oe. © 
Hatuad and Wife Fu the life of the Wite,, and 
red afhrr Proclamations. It was Kifolved in 
this Caſe, That it was not any Diſcontiouance, or 
ir &f the Email, but during the life of the Te- 
ace for life x5 nor was it (oy Bar or Alienation 
« ttc Encall, after har Efdare determined. M ch. 
+I & Car. ward, The Eat of Redlands Cair. 
C4. 3. Part, 46. 


5. Ins Keplevin, the Caſe war, A. Tenant ' 


* Tal « aKrar charge out of the Mannor of 
L wed a Fine f Mawr A. ©. and 
bs kees +: This Fice with Proch mation was 
paaicd © Bar in an Avery for the Rene, by 
ac Hes in Tail ; which Fine was levyed of th 
Lin per Nomings Manerhi, ©. with an anti men, 
That this Fees was levied with an intent 1s Bar 
ir Keoe by agreement of the parties, The De- 
kn. paded New comp ied , whe! twp On «© #33 
Devared. It warthe Onion of Hearey Juftice, 
we Moert Chicf Juſtice, That this Rene was 
wwnnd by this Fine «ich Proclamations, by the 
Smar& 4 7. and 32 H. 8. becauſe the Fine 
way avtd o& the Land jinclufut , gives the 


Ls, we & 3 Fine t© Bar tt, 4+ «ll + & Fige 
« *« Ren if Golf + Ar, where Trane in Tail of 
s Kea envers weo the Land , and Enfeoth 2 * 
mage wth Warranty , that gives the Land 
Cargo of the Rere, and thu Warranty cxrends 

But Nobart Chicf Tuftice foid, That 
*%s Fae wns in Bar of this Rene, wolcs it had 
—= upxfly menciontd inche Fine ; and that 


fs Foe s not wthia the Searure, rat be 


Tail. 


good Right and Title ; 


we & wy thing encailed, Hill, 23 Joc. inC, 


1923 
B. Kibatt and Saunders Caſt, Cr8. 2. Parr, 
639. 

Ss. ns Replevin, The Caſe wi ths, $% 
Thames yas was Tenant in Tail, © hin, and 
the heirs males of his budy, the Koiverfien in Fre 
io the King, br of H. 8. enfecftls G. Mon'tog 
ts the uſe of his and his H its ; He had Ihic 
Gearge hats, who had Ifuc Su Frontis Kya * 
The Plaine & ſhrwed , That Sir Thames Wyart 
#4 Mar. was Awginied of Treaſon, and Extcu- 
wd ; which Atainder was confirrntd by a ſpe- 
cat AR of Parliament, and thu he ould tors 
fe &'l his Lands and Tenement, jere corditic. 
ns, & Hevedicaments ſus, we that they thould 
be veſted in the Quiern wichour Office, Upen 
all this mancer diſcloſed in Pleading, The Qye- 
ſlien was, Whether after this Feoffinent , Sir 
Thomas yet had any Eftare of Kight remain» 
ing in hun, which is not forfeited, and given © 
the Queen by this Amutainder, and AR of Parlia- 
ment } For if & be forfriced, the Plalne'f who 
Cams in, wider the XK Title, &s in, and hat 
if ocherwiſe, Judge- 
ment owghe to be given for the Defendant, who 
comes in under the Title of Sic Francis Wyatt. 
Breavnſe ths Caſt hid been mach conrevned, 
and the fanc Caſt in ſubinc: which was Res 
porred in Plowd., Coamneat. in YWelfiaghan's 
Calt ; and afttrwards, in the Common Plies, in 
Ante Cale : It was folemoly argued by all the 

ufticrs , and Barons of the Exchequer , in the 

«cheq er Chamber, and the ceafors in Vo/pug- 
hams much infited wpon + That it bring s Fe- 
effment by Tenant in Tail of the Git of the 
King, (the Reverfion remaining in the King a 
the tome of the Feoffment) there was no Dilcene 
o te Eftate Tail, for « cannor be a Difcomriog- 
ance, the Rave: fron bring in he King, and there- 
fore the Eltace Tail cemwincd in him at the rime 
& the Anander, and then the Forfeiture thereet 
«as wit in the King, by te Starute of 24 
s. The greater Onion of the Juſtices and Ba- 
rons, was for the Fiaine'#. See the rrafons more 
at large: in the Cort of large 2 Ard «& 
« + very carncd'y arguced by forme of the Juſti- 
£©@x*, an the rert of the Defc: dan $ 2nd {re Ex- 
crpriom rtaxens to the Pleadugs, »hich afterwards 
were over-ruice ; tor this caute,, according t the 
greater Opinion of the Juſtices of the Enche. 
quer Chamber , Judgemenes was entred for the 
Pauinct in the Kings Bench, and fo this werars 
Queſtion is now Refolved. And in the Argrmenc 
& i Cafe, The Judgment which was green in 
Katchffe and the Lord She folds Cafe, x1 Jac, in 


he E x<hequer Chrmber ath mc to de 
y Iz X +4 ne: fk. 


1924 Tail. 
Paſch, + Car. in the Kings Bench, Stone and to the Haut in Tall 2 
Newmans Caſe. Cre. x. Part, $08. and 13% | ritance bad bren joyne 
Sec the Lord Sheffields Calc. Hob. 3344 335» | might have been a doube, 
336. been barred * But yet bt 
9. Upon a Special Verdict, the Caſc was thus, | barred for the moyry, in refpe 

Lands were given to Sir Thomas Cotzon for life, | very in value &f the Mryry, 
the Remainder over, to Cheney Cotton, his cldeſt | 323, Sir vitiam Firgriliem Calc, 
lon, & primegenite fills, & berede maſculs ff | 1x3, Now, It + holden commenty , Tha 
the laid Cheyary, & ficde primegenice is prime- | Tenam in Tail cannot allien , of charge te 
graicum filium, the Remainder to the Heirs | Land entailed , without a Fine or Recorery | 
males of the body of the ſaid Cheney; ans for | And yet if « Difftifor makrth » Git @ Tall 
want of ſuch Ifſlue , the Remainder © Witliew | and the Dover in conſideration of 8 Rink 
Cotton, his ſecond Son ,  promegenits filis, in | by te Diffiizer, of all bis rigt ©4&e Dy 
primogenitum filam ; the Kemainger over tothe pee, Gramets & Rene-charge © the Diſcres, 
ſaid Sir Thomas and Wilkaw , and the Hein | and his Haus, proportionable to the value & by 
malcs of their bodies lawfully brgonen : Che | Right ; This hall binde the Lifec in Tail, though 
ney Cotton dycd without Ifuc, wWikkem Cotton ha- | that the Eftate Tail doth comtinur, and this » 
ving Ifuc, went beyond Sea 5; $i Thames Cor-| in reſpet of the Recompence, Cook 1. Fay 
ton 19 Eliz, levyrd a Fine, with Proclamat'- | refficatets 143+ 
ons, and afterwards » Cotton dyed in Antwerp | 

Sea, his fon being within apt : Sir The- | : = ; 
mas Cotton by Indenture, lunized the uſe of the See more - of - this Diviſfiea, is 
Fine to himſelf = ———_— over Lab, 1, in the Tule Of Ca 
two Robert Cotton , his this - mn Tail; Su Recouery : 
Thema: dycd, william the fon, being yer within _—— — 
age, Entred, and 3x Eliz. Leaſed the Lands © , 
the Defendant? at Will, This Caſe was long _ and other Tiles be- 
ore. 


fanc was bound, for that Sir 
d ins 


*he Hurband ſuffers = Recovery 8s Voucher ; 
It was holdea, That this Barts the Remainder, 
a\chough the Wife joynes not x; for he was 2 
| lawful Tenant to the Precipe , and the Hul. 
baud coming in as Voucher, comes in in Pri. 
vay of the Eſtate , and the Kecompence goeth 


| 


Tales. 


L T the Aſſets, Tryall was f & Moder 
Decimendi ; One of the principal Pan- 
An appear only upon the Veaire 
fotiar: The Queſt n was, If in fach 
caſe, © Tales might be de City has 
tes It was holden by the Court, That fuch s 
Tales might be andrdes. See x0 Eliz, Dyer, acc. 
And it was aid by the Court, That at the Com. 
men Law (4 nee in Appeal) the Tales might be 
& odd cum ber, & quing, Talrr, of novems Tairr ; 
Bur now Goce the Starure of 375 HB. the Tolrs 
may be even or add, But it was ad d, Tha: 
in wo Caſe, where # Tryall s ot the » (hall nor 
wy Taler de Circumflantibus be awarded, Mc, 
it Jac. in CB, Norton and Lyflers Calt. Gadbols, 
10}. 
>. Ins Mplevin, 24. were revorned wron the 
Vaue ſactiat ; And upon the Habeas Corpore, only 
14 nere revered, and the Jury did not appear 
kl: And 8 Talks was awarded and tryed for the 
Fun#; And it was holden becaule the 


PFenire ſacias was Fall . Trim, 1s Jac. 
—_— Smith's Cate, Brownlow, 1. Parr, 
I 


L WhTraſph the generall Ifſue plended 
« the Aﬀearey, One of che Jarours of the pr inci. 
ul Panne'l appeared only 5; And ut the Prayer of 
*: Pain, « Pannell of Tales de Cocumbantibes 
" rreened by the Sher ff in this manner + The 


Tale #34, Moming Decem talium, and under that | 
was Reſolved, That in the principal 
$s were Reſolved 5; x. That | Writ ould be amendes, ave the Triall was good. 


te Revoened 11, 
Tate, theſe 
but one of the principal Pannel appearerh, 
— it. Tales by the words of 
the Sure of 35 HS. Cap. 6. That is the prin- 
Gal Cafe, the Miſprifion of the Clerk be 
mended ; and (Decem) pur our of the Ticle, and 
fs the Ticdle hall be Momine Tahiam only, and 
ud ennngh, x, That f at the time of the Tales 
pants, the principal Pannel ftood, 11d afrer- 
acted, yer the Tales ſhall and, for 


greurs + In this Caſe, concerns 


T ales. 


192 


of the principell Pannel ;* and akhough 


on 
Commen- Law Tater cught © be of even N 
ber, yet fince the Searure,, it may be of i | 
ngmber. 5. That incvery New Tales, the Num 
ber (hall be diminiſhed + For if the fiſt be Drew 
Toles, the ſecond (hall be Offi Toles ; bur if the 
Tales be awarded, and attrrwards quaſhed by 
Challenge, the party may have Toles of the fame 


namber , 


do not make an Enqueſt, a Toles to ſupply, the firſt 
Tales may be graned. 7. The Tains i& be 
of the fame Quality = the Principels axt ; and 
therefore if the teſt be per medier atom , the 
Tales hall be accordingly. 5. lnan & 
muny of th: Jurory make detaulcy, that 
ne 12, the Juſtices of Aﬀiſe canner award 3 Tales 
de Circumflentibes, becauſe the Starure dork ror 
ex'end to an Alike. Cort 4. Part, 104:104- Dex- 
bewds Caſe. 
| 4+ In an Fj-flicce Firms of # Cole Myne, 
Judcgmene was for the Plain: Errour brought, 
and aft: Becauſe the Varire { acias wat nar - 
ded in the time of Queen Elgoberband 2 Difrin- 
ga thereupon, 8 pro deſefls Jerater. 2" alba 
Dif ing as #25 awarded in the time of —_— 
which 3, Deed «4 Jaw, PLETE 
ml. in Carts 7 {- « 
been is Cialis nurer : And virtue of 
this Wrict, 8 Triall md the fame Jurors 
with 2 Dro: ms Tales ann dr Circumliniihes, 
And K owls and Brehioſhawe Cale was vouched; 
Where a Yenbe ſotias being awarded in ihe Come 
men. Pleas, ard Reatrencd in the time of Queen 
Mig. and in Hoabear Corpera; and an Heobras 
Coarpore pro deſefils Jurator was ann ded in the time 
of King James, which wat, Cued Habter Core 
pore Jarator. nnper ſwnmmanit, in Caria wie ot 
apponet tis Dream Tait : and 2 Triall being theres 


upon had, the Judgmene wis Keverſed. Bur it 
Caſe, the 


And the Difference was taken between the princi- 
pal Caſe,and that Calc of Know and Brchinſbew: 
for there the Habeas Corgors is of the Jurcurs 
[ammaniit in Curie nolre,) FE: quod ad ini agyons 
Decems Tales, (© that the Sher ff had not authoricy 
appone re Decers Taker, but to the Jurours fiſt ſure 
moned is Carig Right, and there was not any ſuch: 
Bur it is not CC Wer, any 
Tales to the Jury firſt f 

that caſe, $0 


* » ſafer, there were Tales a the time of | 
ry cy #4, 3. If on of the Jurrurs oy- 
th velore appearance, or before the Verdit gi 

"a or he is charged, Taſer (hail be heanded, | 
% That ihe Tales ought to be under the _ 


: and (© there is 
a grent difference berwixt this ard 
the Opinion of the Court was, That the Writ wan 
amendable t ang the was ifhrmed, Hill, 


» Jac, in BK, rom. 537, Comy and Xyncerr 
$- Io 


Caſc. (ro. 3. Parts 16k, 


1926 T ales. 


$. - In Trcdſpaſs before 1ue rrycd, the $Shoiff | ure ſpeaks only of ſuch Jureurs which have 
was Chall 1 and « Fenre fol iflacd to the | Frethoid, which cannos be imended yy 
Coroners x Ar the Nift Prizs for want of gurors, | which cannct have Freehold, 1: was the Opn 
a Tales 1s prayed by the Plaine ff, and as apprar- | © the Juſtices, That when the (aid Strrure comes 
eth by the Poles returned, the Tales was revorned | 59 0 Clauſe which gives, that a Taſer be FIY 
by the Sheriff, and that per mandatans of the Ju- | by the Juſtices of I F Prizs, It hall br innndes, 
Nicesz; and Judgment was gen in the Kags- [.ch perſons as the 6. t Jurors were ; which Gul 
Beach for the Plaindf, Errour was brought in | be & Aliens as well as of Engliſh, where the a: 
the Exchequer Chamber, and that marier alligned | requires it ; And Aliens may be «f 2 Coarty « 


for Errour, It was Ri{:!ved to be Errour; For | place where the Nif Prixs is to be taken ; and 


when the P.oceſs is once awarded to the Coroners, 
they hall ſerve all other mean Procels, and they 
ought to retort the Tales, and not the Sheriff, and 
the ſame is not helped by the Sracure of Feof city, 
for it is the Award of th: Court, to command the 
She iff to rerun the Tales, The Judgment was 
Reverſed, Mich, os Eliz. in BK. Cors and Pa- 
flowes Caſe, Telverton 15, St Tein, 36 Eliz. 
Wit and Morgans Cale adjunged acc. 

C6. In Errcur, the Calc was; Upon 8 Reco- 
very by Verdi, upon Challenge of the Sheriff; 
The Venire ſatias fucd to the Coroners; and at 
the Triall at the Aſinzesr, a Tales was awarded ; 
the name of one of which Tales was Gregory Grig- 
ſen, and upon the Poſiea retorned by the Clerk of 
the Aſſizes, the Talr1s was rerurned to be by the 
Sheriff ; bur the entring up of the Judgment, was 
made per Corenaterts, ard the name of the Jurour 
upon the Tales, which was Gregory, was returned 
by the Clerk of the Aﬀile according to his rrue 
name :; but in the Roll of the Judgment he: was 
named George Grigſon : In this caſt, the Judg- 
ment was Reverſed tor 3. cauſes, 1. Bee 
the names of the Coroners ought to be added to 
the Teles in the foot of the Pannell, and in this 
caſe thti, names were ranturn in Dorſs ; which was 
upon the Rerorn of the 6ſt Paanell, x», Becauſe 


it arp*arcch upon the Retorn of the Poſlea, that” 


the Tales were retorned by the Sheriff, which is 
Errour, when the firſt Procels is ifucd to the Co. 
ron*rs. 3. Becauſe the name of the Juror upon 
the Talet, which is Greyery, is made in the Entry 
of the Judgment to be George. For theſe cauſes, 
re was reverſ d. Hill. 9 Jac. n B.K, 
The Lo d Candiſh and Sir Grarge Sawiif”s Calc, 
Feilv. 213. 

95. In an Aﬀton upon the Caſe for Slander, 
spainft a Merchant-Scranger ; It bring found for 
the Ptaimiff, and 200 |. damages given, It was 
raved in tay of Judgment, That the Tryall was 
by Nif6 Prins in L. by a partial Jury, becauſe 
upen the default of rangers, one being Chal. 
lerged, and drawn out, a Telts was awarded oe 
Circumlantiber by the Juſtices of Ni Priar; 
whereas a Tales could not have been gramed in 
this Caſe by the $:atute of 35 H. 8. For that $12 


| appear in quodam 


although an Alien cannot purchaſe Land & @ 
Eftate of Fr. chold, yet he may have an habiemren 
or & houle to dowel in, And the Opinian  &+ 
Juſtices was, That where the dcfault was oaly & 
Strang:r1, the Tales might have been awarded only 
of ſtrangers : a4, where @ thing is to be tryed by 
Inqueſt within cwo Counties, and tole of a 
County apprar, but not thoſe of &e ater, the 
Tales might be of the other County only, Ma. 
35 Eliz, in B, KR, Sir Fuliar Seſe and Carkers 
Calc, Popham, 36, 37. 

s. heb ba nn}, 
was moved in A udgment, T nat upon the 
Finds ales, ne Bene nas endo led, ; 
name of any Sheriff appeared upon the back & 
the Writ ; Nor that Executie brevis predift. 6d 
panels + Burt a Panadll f &t 
Jurours with their Manucaptors, was annexed is 
the faid Writ ; And allo Talrs was awarded, and 
the Pannell of the Taelrs was annexed, but no Ae 
torn of them, nor of the name of the Ser 
 : But the Poles made mention, that they wor 
revorned pry mandatur Ffliciar, It was ke 
ved in that caſe, That that would nor ferve ; Fir 
the Sheriff ought ro cctorn the Jurours, and the 
Tales alſo ; and where there is not any Revorn &f 
the ſame, the ſame is not remedied by the Surat 
of 18 Eliz, or by any other Scarurte, Me 
up in B. K, Cook 5. Part, 43. Loan 


Tender 


Tender and Refuſal. 1927 


the death of the Teftzior, They pleaded, This 
=u of the Land was evided in the life of the Te. 
w_ and for the refidue of it, that they off. ed 
it were yer, ready eo pay it ; Upon whichthe 
Plnitt dd Domuct but yer afterwards bu ac 
cepeed of the money accord-ng to an apportion- 
_ ment, without Cefts or Damages on cicher fide 

Tender and Re man, widen Caſts or Damage 4 
4. A man was bound to pay 26 L vit. 10), 

tuſall. at Michacios, and ro 1. at Chriftnres 5 He 12mm 

dred the 161, at Michaclmas, and it was in Pol- 
What (ball be 4 Tender, of Rifuſall ; | {dt which was after abaſed ; and he Failed «4 


he a 
What wot, By whom, of what, and upon fn nn nr A. 


ntat ; And where Iſſme ſhall be joyned, | ln this caſe, the Judggm :nc was, That brcauſc © 
tender , and » Refuſal ; and | default of the Plaiae T himſelf, he ——— the 

-___ or the by 

Eleftwn 


aq__ 
—_ O—_ __—_— 


— — 


traverſable at | ft 101; that be (ould have it in Pollard ; and 
the ſecond payment in Sezrling munecy. Hill. 7 E.E. 
Dyer, $2. 
; ſ- A man was beurdin 26 L © pay 16L 
1. Y F 8 Feoffment be made,upon Conditien, | Hz pleaded, That at the day he was ready t pay 
That the Feoffor hall pay a certain fam | the ſum, and a Tender ac the place ; In Debs 
of money #t @ day crrrvin, &c. if tender | brought, it was adjudged, That he ought to plead, 
of the money be made accordingly, and the | (that he was yer ready, although there was a place 
Feeffer doch refule ro receive it, the and | certain names where the paymiene (hould be made: 
his heirs may eneer,, and then the Feeffee is wirh= | Bur otherwiſe, it was faid, i was of a Colarerall 
cut remedy to recover the money as the Common- | thing, Tr n. 5 Mar. Dyer; 151. Pewl's Caſe, 
Las, becauſe & was his folly, h- would ne 6. Dube upon an Obligation, the Defendanc 
netive « when be might, So, Ten Gog__ demanded Oyer of the Obligation, and 2'terwaces 
of 1001, be made for the —_—_ he impacied ; and then he pleaded & Tender at the 
by: md at the day, the Obliger Tenders the | day and place, and that there was none to rective 
mary, and the Obligree refule it ; In that | , and that he now was ready; and did not (ay, 
al, although in an Afton of debe wpon the Ob» | That he was at all rims - It ws adjudged, 
ligation, the 50 |, may be received, becaule it is | That the Plz was good, that the ſame had 
#4 » duty paccell of the Obligation ; yer if the | excuſed him of the torfeiture x and that he (rowld 
Deorncare plead the Tender and Re («here n | not by the Larparlance be eftoppts to plead, Tax 
be molt (ay wncore prift) and tender the money | he was nowrtady, &c. Pale, 13 Eliz, Dyrr,z00. 
«Cort, it the Phincif will not then rective its | See Mich, 19 Jac, in BK Steward and Colt's 
but take ſue upon the Tender, and the ſame be | Cale, Cre. x. Party £27. acc. 
band agninft him, he hath loſt the money for 7. A Copyholder in Fee furrendred to the 
rm, becouft he hach made rwo Refuſals, when | uſe of IS. = his heirs, upon Condition, That 
bt might have had ic. Cook 1. Part, Iaffitatts, | it bt piid to the Mortgigre 250 |. of lawful ms 
297 | ney of England, at the Mani: n Houle of the ON- 
z. A. brought Debe for 46. Quarters of Mauir, | | gee, That the Condition hou'd be vord x; of the 
re &Cared yon two Obligations, in which the | day and place he rend-<d the money to the Morte 
Deendane acknowledged Himſelt ro awe 20 Quar- | gagee, but parecll of it was in Spwiſh money: 
#119 be de" ivered at D, ſuch s day; and it he | The Mortgage refuſed it, and at the Laſt inftiar 
woe, to forftic 40. The Defendan: | of the day, the Mortgrger rendied the whole mo- 
Paded a Tender, and that the Plaintift refuſed, | ty in bargs ; who refuſed it: And if it was 2 
wddemanded Judgment, if Aion, Upon which ! ywo | Tender , or not, was the Qyftion > Inthis 


te Paint did Demur, 1n this cafe, Judgment | caſe, theſe Prin's were Reſolved, x. That abs 
% given for the Plaintift, becauſe the Defendant | though that the time convenient for the Tender 
6 net plead, wacere priff; ſil. thac bt was yet | of the money be before Sun-fertirg, fo as the me 
ady. Mich, 28 Eliz. Dyer, 24- ney may betold yer if the Tender b* made to bm 

{, Debr was brought againſt the Exccurors of who ought to receive 4 at any tne of the day 31 
LS. in the Deber et Diner, for Kine behind ar 


| which i onght to be paid, and the other reful th 
«W, 
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it, that the penal:y of the Obligation is ſaved, and 
the party neegs not t@ make a new Tender at the 
laſt Inflance of the day. 2. Reſolved, That the 
Tender in Spaniſh money being made good by 
pt oclamat ion, was 3. Keclvives, That the 
I coder in baggs was good, it there be the truce ſum, 
without the» ug or punibring of the money, and 
the Monigagee ought to tell the monty, ot be may 
acc:pt of i without telling of it, it he pleateih, 
Trin, 43 Elz,nC.B. cook x. Pat, 11 4. 1 adei 
Cale, 

$8. If a man enfefteth aro her man by Decd, 
upon Condition, That the Feoffor hall pay 8 Ccr - 
tain ſum of money ; m luch calc, the Feeftor may 
by accord berwinxt them grine the Feeftee a Herle, 
or a Gold Ring, &c, in latiifaftion, and yet the 
money in ſuch calc is cellaterail, having reſp«& 
to the Land ; for if Tender be made, and retuſal, 
he ſhall never pay the nroney 1; ard thercio e it 14 
meer collateral , quia refrobate pecunia in bec 
caſu bLbtrat ſolvrniem. So it a man by Obliga- 
tion be hound in 160 Quarters of When, up"n 
Condgitinn 19 pay 50 Q arters, he cannct give mo- 
ney or other thirg in {.tifaRticn thereot, becauſe 
the Contr:& was not originally tor money, but for 
a Collarcra) thing 5; and in luch caſe, if the Obi. 
gor rendreth the lame at the day, ard the ather 
;«fuſerh, he ſhall picad the Larne, without ſaying, 
That he is ytt ready, becauſe that Corn is bonne 
periturumn, ard it is a charge to the Ovligor to 
keep it, Cook 9. Part, 99. in Pejtors Cale, 

9. In Dcbt upon an Obligation, the Cordi- 
tion was, That it the Obligor ecliver ro the Plain- 
cit the Obligee, at ſuch a day and place 20 1 x 
10 Kine, at the then choice of the Obligee, &c. 
that then,&ce, It was the clear Op nin & the 
Court in this caſe, That the Defendant in plead- 
irg the performance thereo*, ought to render to the 
Plaintiff as well the 26 L as the 10 Kine ; ard 
for detaulr thereof, Judgment was given againſt the 
Detendare, Mich, 30 Elz, ww C. BB. Fordley's 
Calc, Loon. 68, 

19, In Debr, upon an Obligation, 10 ſtand 
(wan Award ; The Plaintiff fet tonth, That the 
Arbirrators awarded, 1, Trat the Defendant 
ſhould pay to the Plaintiff to 1, 2, That the 
Defendant ſhould yield up, ſurrender, and relin- 
quiſh re the Plaintf all F-ch Houſes and Tene 
ments which he hd in peffcftron, ty reafon of the 
Cuſtody of the Plaint'ff ; fo that the Drfendane 
ſhould acquit and dilchnge the Plain ff & forch 
an Obligation, Th. Dererdat t to the 6 pic ad. 
ed, That he was renuy, and ver is. A+ io thirty the 
Opinion of the Court was, That the ' ira wah ro! 
good ; for that the Deterdars orght re have ples 
«ed a Terider, To the freand, ihe Defcndars| 
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\picaded, That he had y elded up, &ir. all fu 
{houſes geverally, without ſhewing » ich © ar, 
an; Ard for that cavſ:, the Court n23 Cry 

That the Pics was not good, To oe 
ih-rd, the Detcndam pleaded, Oned Lnrmen ann 
ſoit damnifcatns. The Count held the fame is be 
inſufhcoen, tre he ought to have (reac, the be 
had diſcharged him; & it is net fo ffhcnurt to arfer: 
only © the damofhcation, It was »C judges (cc the 
Plintf, Mich, 3o Eliz.in CB. get and dudes 
Caſt, Leon. 71. 

11. In Effort Firm, the Cale wah ; Aon 
ſe {cd in Fee, and made a Feeffrgent upon crndcics 
of payment of money on the pur & the Fraſer x 
2 Certain Gay ; before which, the ſaid A. dyck, by 
on and heir bring within age : Afterwards, a & 
Gay of payment, a Stranger at the Inflance and nx. 
quit & the Mcyther of the Heir, tendred the wu. 
ney to the Mortgagre in the name of the heir be. 
ng »ihin agr, »ho refuled itt It was Refibunt 
in this caſe, That the fame was not 8 fafkorr 
T cnver to redeem the Land according wo the Mer. 
gagee ; for it is found by the Jury, That the Her 
ax the time of the Tender was within age groves 
ly, not pantieularly, of 6, or 106, years, hc. tes 
it might well Nand with the Vade, Thr 
Heir #t fuch time was of the age 15 rh « 
whch age be is by Law cot & the Ward 
Mather, or any other Prockhis Any: Bur Z &s 
Jury had found, that the Hor as the tae of & 
Tender, was & render years, vin. & the or © 
14.yearh, in which caſe by Law be mg 
Ward, in fuch caf: the Tender had fees goo! 
Mich, 24 Eliz. in B.K. wathas ad ified 
Caſe, Loom. 34. Set Cook 1, Part, Jefucrarns, 16h. 
ACC. 

13. Debr upon an Obligation, for ner pers 
ming of an Award ; The Detendane (hours, The 
the Arbirrament was ;5; That «hoon there and 
Controve. fie berwix: the Plain f and lim, i 
cerning the Leafing of a houſe in C, war 
Defendant claumes from J.$. one & hc Pact 
for 6, years at 15 |, pry anawer quartes ly, 
Rem was behind for a year ; That be Gann if 
for this Rerz to J, D. the cher Plaines, x36 6% 
$ d. and that - hould enpry x for 4. years 8s 
an half, »rd Should pay half a charge for inn © 
lai Þ. I), 1 L 8f the Annuncigrion, are NW 
o« within 40 dayes after ; and tot & betas 
the payment, that then the Award re 28 077 
ing of it, fhauld be void. The Dr icnenr pez.cd 
payment of the ſaid x3 1. 64. $4 8 
and p\eaded the Tender of the 1: Kt and i 
the Tenements, aad that none were chars * 
crive it, Upon which it was Demurrce. = 
calc, it was Reſolved 1: — 
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groſs, and payable wichour demand, at the per\l! of) place of rhe paymene of the money came, ani! (2 / 


ihe Plaine, 2. That this Tender (aomirting| to the Mortgagee, Here, I ain ready ts pay y« 
« m ge be upon the Land) is no« ſufficient, for that | (nam.ng hun ) the 23060 L which was the nwnrey 
n a net picaged to be made ihe ft Inflane, wi | gut x; and yer he hid it all the rims wpon hs 
cught w he. q. That this Condrornst Awad Arn, in baggy» : In this Caſe, tt was acnudg 4 
«a good, for chat it is abſolute, it the Defendant | to be no Tender 5 For it m ghee by: Conners, or 
the Rene, It was adjudgrd for the Plaine #. | baſe money for any thing appeared. And it war 
y 14 Joc. in BK, Farſer, Bend, and Proeds | (aid by the Lord anderſon, Chict juſtice, Thar « 
Cuſt. ©8. 3, Parts 438. | iy no good Tender © (ay, 4 am ready &ie, Tin, 
13. A, ſriſed in Fee, by Inderture in Corfi- | 46 Elz; in CB. Sechiing and Conrys Calc. Nov, 
German of blocd, Covenants with B.his Nephes, | 74. 
nd friled ro the wc of himclt for life, and | of. In a Rvlevia, the Defendant made Conue 
gferr 1 the uſe of B, in rail, che remainder to the | ſans as Bayliff to his Father for a Rene. Service ; 
rot heirs of B 2 Proviſo, That if the {:id A, by | The Plainuft confelſed the Tenure, bur alledged, 
humfelf, or by any orher during his natural life, | That at the day of payment, he was upin parcel 
render to B, a Gold Ring, to the intene to make | of the Land, and offered to pay it and remained 
wid the (aid Uſes, ther theri the faid Uſes ſhall be | there trill afrer Sun ferriog : The Defendant 
wid: And afterwards, A. 16 Eliz. is Attaineed | (yroceflends, that he made no ſuch Tender) (aids 
of Treaſon, and Outlawed upon it : The King | That after that, and before the Diltreſs, at ſuch 
makes 3 Leaſe of the Lands ro C. znd D. for 40 | 2 Gay, he at the place demanded the Rentand none 
years ; the Antainder is corfi- med by AR of Var- | came there to pay it; for «hich he dd Diftre'n ; 
Lament; wnd Enafted, That the faid AR hall | and avers, Thar neither the Plaine'f, nor any others 
ret cx'end to: make any Leaſe void, mace by the | neither at the tie of the Diſtreſs, nor at any 
K ng after the ſaid Treaſon, Alſo crafted, That | time after, Hired © pay the Rere, It was 8d- 
ail perfors which claim any Eftace or Intereſt in | judged for the Defenvant ; and » difference ta- 
Lards nee enolled finer x8 Elig. (hall within two | ren berween this and Homage, where one makes & 
years after the Seffion of that Parliamere, (ſhew | Tender to the parry, and he retuſts, there he car. 
and bring ines the Court of Exchequerhis or their | not Diftrain, becauſe ic is a per ſonal thing, which 
grunt or afſurance, the eff: & therenf ro: be entree | me de patbenediy canine hand, a3 payne ne 
wd enrolled of Record, or cife the Aﬀourance to be | of 8 Rene may, And it was agre'd, That the Ten- 
wed: The King reciting the Provifo, and the | der there ar the day, is nor material ; but if he 
benefis thereof given him by AR of Parliament, | had rendred it when the Dift.cs was cake, th a 
nathorizcth E, to deliver the Gold-Ring to B, © | the Diſtreſs had been wrongful. Hil, 15 Jac. in 
he invent 10 make void the Uſes 3 he renders the | CB, Cramlty and Kinginals Cale, Hutton, 13. 
Paene ts By and makes a Tender to him ; which | Heb. 207. acc. 
be refulerÞ to accepe of, (and Certifies the ſame in- 18. A Parithioner of I, in Efſes, brought an 
» the Exchequer + In this caſe, it was Refoived, | Aon upon the Caſe againft the Parſon of L, and 
(morgt ocher things) 1. That the Condition in | for forth, That he at the Pariſh of L. had hy:d 
ve priecipal Caſe, ſeal. the Tender” of the Go'd- | our for the Parſon 15 Cheeſes for his Tythe ; and 
Ring, was nee annexed to the perſon of A ; but | the Defendine ſuffered them to remain in the 
®x ary ene might make the Tender, and that i | houſe of the Plainiff for ſuch 2» time, and did not 
ws gen to the King by the AR of Parliament ; | ferch them away. In this caſe, It was foid, 
nd when 8 $e2re ghres © Condicien cn the King? | 1, That Adtion up the Caſe did nor lyefor the, 
ve performance of it, which is the ſubſtance, and | refuling to receive the Tythes. 2. That the De. 
*ich is not: infeparably annexed to the perſon, is | claration was ner good, "in 25 mach as the fering 
prenio che Kirg, 2, That the Tender and Cer- | forth was within the Pariſh of 1, and it doch nor 
theme #3 good, without Office found t ard if the | appear, that there was ary Trwder xt the uſe of 
pry be grieved, be piight rraverſe ir, becauſe i | the Phine, It was alfo Obhy Grd, That we 
"3 Reeves on'y to fativfie rhe King of his Title, | Tender alſo ought to be made 2: the Church, or 
j Keiored, That prefernly by the Tender, ac- | tothe Parſory or ReSiory and for that the Tender 
winding 10 the Provito, the Uſes were determined, | no: being alledged to be at his houſe, it was nor 
4 the Land veſted in the King by force of the | ſu fficieve, But the Opinion of the Court in both 
Mot Parliament, Cooh 7. Part, Suglefpelds Caſe. | Pons was, 1. That the Aﬀtion did lye, And, 
S Paphos, 16, the ſame Caſe, | 2- Tharthe Tender was very goed, and that ig 
14. Upon a Special Verd &, upon redemption | Gall be intended, that it was made at his houſe, 
© * Morgage ; The Morigagor a: the day and | Trio, 21 Joe, in BR, viſunes 26d Denbont?; 
In Car, 
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Caſc, Godbolt, 319, Lea, 70. the ſame Caſe, ments; and afterwards raiſed divers new «ls 
17. Inan Bjeftrone firme, the Caſe was,s Leaſe jof the ſaid Mannors, and dycd. It wa Refoines 
years was made upon Condition to be afterwards [in this Caſe by the Juſtices, That by that rence: 

avoided by the Reverfioner upon the Tender of 6 d. |the uſes were not revoked, but that the Revocaticn 

the Lefſce enters ; afterwards ancth:r enrers wp- | was unerly void ; for two ſeveral furs of 24 

on him, and doch Difſciſe him, Ic was obj:Qed in | ought to have bin tendred, for that they we? 7 

this Calc, That this render of 6d. to avoid the | veral Indentures, and could no be ſatificd by ons 

Leaſe, cannot be made after the Difſcifin, Bur the | ſum, Afterwards the ſaid Revocation «as made 

Opinion of the Court was, That the payment is 2 | good by a (pecial AQ of Parliament, Mich, 2, 

Collateral thing, and may be well made nowwith- | E'iz. inthe Exchequer, Sic The, Greſham Cuir 

Nanding the Dillcifin, Paſc, 9 Jac. in B.KLPlet and | Lrog. $9. : 

_ omg on _ ” 

18. If e be a © 

Leak enderchadey of frrmens of os Gram | 

tor the Redemprion of the Land (a firanger of | ————— 

his own head) in the name of the Mortgagor or 

his Heir, without his conſene or privity, tenders 

the » and the Mortgageor accrpeeth thereot ; 

maSGR it is a go - and (atixfaBtion, 2, Tender of Marriage is Cauſe of Wad 

tgageor of His remms may re emer anto % Wher «prod q Gt 

the Land immediatcly after ſuch render and con- ſoip; as | Viwu 

ſent cthereunto, But yet the M or his | —_ 

Heir may di'agree thereunco if they Hj « Coot 1, 

[7 8+ FF the Lord Tender & Covenable Marriage ts 


Part, Influmtes 2 06, acc. | 
19. It a Feoffment be made upon Condition to the Heir Feruale within two yracs, and be mar. 


pay the Feoffee 16 |, upon a certain day. In this | rieth within the rwo years, the Lord in ſuch Cale 


Caſe the Ferffor is bound to make render thereof | (hall not have the forfeiture of the Marriage, be. 
unto him if he br in England ; but if he be out | cauſe the only end which the $rarure of 94h, 1, 


of the Land, he is not bound to ſerk him, norco go | cap. 2 2. giveththoſe two years, is, for the Lord 
| make his Tender, -or rather that he Thovid nat koſ 


out of the Realm unto him, Nor hall the 
offe take advantage of his own abſence,but the Fe- | the advantage of his Tender, and the bencks « 


effor (hall enter upon the Land, as if he had duly | thoſe rwo years are gives unto him as it were i® 
tendred it according to the Condition, becauſe the | liru of forteirure in Caſe the Heir Female fhoud 
Feeftce himſelf was the cauſe, that the Feoffor | refuſe his render ; for if be makerh Tender with 
could not make due render at the day limited for | the two years, and (he accept the ſane and marry, 
the payment thereof. $-< Cook 1. Part, Influntrs immodiacly after Marriage, the & out f War 
216. Litt. Set, 340. ace, | Cook x. Part, Inflicuter, 79. Seeas He. Is 


20, Note by Warburton Juſtice, That it was | Gard. 71, 
Reſolved in C, B. per Coariam, That where a Rent | © 2, Net, It was R cfolved by the whole Cour, 
was reſerved upon a Leaſe, and the Lefſce bound by | That Guardian in Kaight Service ſhould have tr 


Obligation to paymery that in ſuch Caſe the Leſſee | Fople value of the Heir without Tender : and ths 
| at the Common Law it was in the Eleftion & rt 


muſt pay it without demand ; but in ſuch Calc he | 
ts not bound to ſerk the L.for, but to tender it | Lord to have rhe Marriage of the Hor, or co pra 
enly upon the Land ; for be hath bound himſelf | the Heir to marry himſelf ; and co give recompents, 
to pay it, but IN as 2 Refit, and that where the | ſcil. the value of it to the Lord for it; and a 
Law pill. Trin, x1 Tac, iv C, B- in Baher and | at the Common Law, not only a Wrn dr vert 
Speins Calr, Heb. $. itagis did lye ; but alſo » Writ of Incruben 
21. A, ſriſed in Fee of the Manvors of W, and | Megie non ſatiifafts: wnd nt the Comet 
M, in the County of N, 13 Eliz, made a Felt | Law, It the Heir had bin Raviſhid and narrich, 
ment thereof to B, and C, to certain uſes, with? the Lord (auld have recovered the value & it 
clauſe of Revocation upon tender of 40 6. and that | Marriage ; which prove, that the value of che Mace 
after ſuch Revocation, he might limit new uſcs, | riage did appertain to the Lord withour Trade, 
The ſaid A.made the like Conveyance of . þis Lands! $:e Cook 5. Part, Palmers Cale, 

in the County of $. upon render of 46 5. After) 3. In Valee is the Plaintiff __ 
wards A. tendred to the ſaid Feoffees one fur of Fm as > Deiendane '<ycd _ 
40:4, to revoke the uſes ;aiſed upon borh the Fe-| homage, and that the Land d.ſcended is 
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kndant, and that be tendred a competent Marriage did Lye, as well as 3 Writ de valore Maritagit, Dur 
her, which the refuled : The Lefendant denyed | decaulethe Plaintiff in his Declaration did not 
+. Tender ; pon wht the Plaine cemurree. | (hew, That the Aunceftor of the Defendant was (ei. 
Jn this Caſe, £wa4 RK ved, T hat the vatuc of the | ied in, Fee $4 Tone Court doubred, Whether the De- 
Mactiage did belong unto the Lo:d without any | <laration was gore, and upon that would adviſe, Fz 


Tander, », That there was no forftirure of mar- | adjornater. Hill, 13 Car. in C. B. 4Arundels and 
tage xt the Commen Law, bur the ſame was giver | Sanders Caſe, Cr8. 1. Parts 361. 
by tne $eatute of Merten, cap. 6. which did not 
exitnd to an Hier Female, but to the Heir Male 
3, Tha: if the Common Law would hav: 


4). 


wed the Lord to have made a Tender of Marri- — 
w his Ward, it would have given all nec«flary 
crcuntancey for the mance of it ; ——_ | 
pppo thee 3 Crain e where the Tengrr Tade , 
ic, and nor leave the Leeds who was the ſu. | ** | Co ——_— 
periew? 4 $w ſeek cur the Ward, »ho was his infert- food KB malls 
*.16 make the Tender. Cooy 6. Part, yo.the Lord concerning T ender made, 
peo! Cale, 
4. The Queen granzed the Wardſhip and (Mar- | t. Ore, It was Refolved by the Court, That 
TY of the body of her Ward, . favirg i© her the «hen 3 Difteeſs is taken damage frafanc, 


Land. The Grantee tendred & Marriage to the | that the party may tender amends untill the Cartel 
Heir, «hich #22 refuſe d, and therefore the Gramee | be in the Pound ; bur after they ace there, they ace 
prayed, Tha be might reain the Land as the full | in Cufedis legis, and then tcnder of amends comes 
of the Heir for the value of the Marriage, It | ton iate, 2. Refolved, That Tender of amends 
was holden in this Caſe, That neither the Staruce | by » Baylift, is not good, becauſe he canner deliver 
- dy, nor the Stare of 324 HS. by which | « Diftrebs which is taken, no more then he can 
Sarure the Court of Wards was eretitd, did give change the Avowry of his Maſter, or demand a 
wy Authority to retain the Land for the value «| Rene upon # Condition wo re-encer. Palc. 43 
the Marriage, Mich. 9 El:z. Dyer, 260. Ein in BK, Pilhiogtons Calc. Cook x. Party 
$. Tenant in Copite, made a Feoffouee in Fee | 119. 
whe uſe of hiv Fouff-ns and theie Heirs, till the 3. Notr, and ſet Cook 3. Part, 147. ln the Gu 
Feefic pay 260 1. to him and his Heoirs, and then | Carp mniers Cale, Tender of & Keng upon the 
w he uſe of the Feuffor and his Heirs ; the Ferffer | Land before Diftreſs arakes the Diftzeſs wrongfull; 
dyed, his Hike within age, the 100 |. is pa & to the Tender after the Diſtreſs, and before the lmpoun- 
Hen, all this was found byOffice, and the King | ding or Imparking of the Diftres, makes the De- 
kikd of the Ward: Upona atraſirens de drow | tainer, not the Diſttels wrongfull, but Tender 
brought, it was Reſolved in this Cafe, That al- | after the Lmparkment or Impounding, makes nei- 
tough the Heir was in Ward to the King, yer the | ther the one nor the other tertious, for that then the 
W-rchip ſhould bf veſicd our of him ; and that | Tender comes too late, in regard the marter is then 
the King upon « Tender made, ſhould rot have the | pur to the Tryal and determwation of Law.Cook t. 
ue & the Marriage ; for by the removal of the | Part, Leffitates acc, 

krp hangs, a1! rhe mean Com ingents were remo- 3. lo Treſpaſs, the Defendant pleaded, That 
we. Hill, 13 Eliz. Dyer, 299- | according to the Stature of 21 Jac. That he tendied 
6. l3n AR on upon the Caſe the Plaintiff fup- | amends before the Aion was brought, The Plaine 
piled, Thu the Defendancs Farher held of him fuch if Replyed, That before ſuch Tender, that he fucd 
Lands by Knight Service, and dytd in his hamage, | forth » Latitet Teffe the laſt day of the Term be- 
bs How win age, and that he tcndied unto him | fore, and upon that procured the Deferdant to be 
ani Mary iagft, and ſhewed hat ; and de- | Arreſted, intending to declare in Trefpas, It was 
mand. d of him the value {4 the Marriage The; Reſolved by the Court, That in this Cafe the Term 
Difendums raking the Tenure by Proteſtation, tre» | der came yo Ime, For aſocll + @ Tender after 
whitd the Tender. It was the Opinion o the Court, an Original Wrir, comes to lace, foafter an Ar- 

Nharthe Tender was not Traverfable. Then it | rift upon Latitar, For the Tender intended 
nrmwrd, That an Afticn of the Caſe did not | the Seatures, is to be immediately after the Tref- 
"is the Caſe, but the Plaintiff (hould have | paſy, and before any Suit commenced. Trins 
wrought 2 Wrir do valere , It wasbo'den $Cxr,o BK, wat and Bakers Caſe, Cro.r Part, 
by lame of the Juſtices, That upon the Caſe | 193%. +» 
| KS 4 Nee, 
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4. Note, It was Reſolved, That if there te 
Lord Mcſne, and Tenant, and the Lard =) 
upon Diſteſs upon a firanger, and not upon the 
elnc ; there the Tenanc is withour remedy uo 
1 ms 7 9 ane pgs dy 
n z and he ma any that the 
i agus er yo foe eg nePlnar 
the Tenant, becauſe the Avonry is not made wpon | 
the Mcſne, But in ſuch Calc the Teram is not 
without remedy, bur the Tenant may reſort to the | 
Meſne, and fhew to him his Caſe, and pray the| 1- 
Meſne to take his Cartel out of the Pound, and pur | 
in his own Camel, and ſo demand acquittal of the 
Meſne; and if upon ſuch requeſt che Meſac refu. 
ſeth, the Tenant may have a Wri of Mcſne againft 
him, and in that Chew, That be was diſtreined in 
boy ns = TY — 
a againſt him, and by Means 
Meſne Ol Il the Lord 16 avow him, 
and ſhall abaic me tnebepracs than 
ger. Burif in fuch Caſe the Tenanc fucch a Ke- 
plevin, and hath deliverance of his Cattcl, and dah 
not make the to the Meine as above is ſaid, 
Then the Lord hall avow wpon the firarger, and 
the Tenant is without rem«dy through his own de- 
tault. Cook gp. Part, 20, 31. EINE 


I 

5. Net ar the Common Law, 1f there be Lord, | 3 but = the perfun of the King, Mich. 30.4. 
Meſoe, and Tenant ; and the Mcfſoe truly doth his PT: 44- 
| ». It was holden by the Court, That s Tewr 


of the Kang 83 of the Honors of Gloacefter, when 
wo came to the King by diſcrar ; and: he 
is | third part by the Artainder of the Duke of Bs 
| ragbam, ſhould not be holden tobe & Trnut © 
chef of the King as of his perſon, nor give Prove 
own Cartel in lieu of tem ; Or if che Tet pative of ether Lands whe King, Trim 36 HE 
» Replevin of his own Cancel, and byer, 58. 
Meſne to joyo and acequit himy ard he refuſcrth, by | 3- Boban Ext of »ho hel Mar 
COLES Reel GoLow WUREY | the K og © be England, tai 
the Tenant paravail was diftreined in default of the IHuc two Daughers, and the 
Meſne ; and if ina Writ of Meſne, the Meſoe | **% Haibands, and the of the young 
pleaderh, Not difireined in his defaulc, 1t hall be | 35 niade King ; and they nude Partition, ken 
Sound sgainſt bim, ocherwiſe the Tenant pa ravail | 3 this Caſe Refolved, 1, That there was a grid 
ſhall be in Bo default, and ſhall have wrong, and yer Tenure refer ved, which was hoiden to be Graad- 
he ſhall be without re : Andit is all one wo | Str anty. ». Reſolved, That the Daugharr 
the Tenant if the Diſtreſs be wrongfull or not, if be fore Marriage might execute the Office by Depw- 
ſhall not have any redreſs, And the Law hath ever | t3c%, and after Marriagr, it hall be > a 
endeavoured to pur the Rule in Extcution Cavia | Huiband of the eldeſt Siſter. Trim. 31 Eva. Oye 
Domini Regs frve Conguerentibas in 
Gre. Cook 9. Pat, 112. bn fine of Meriel Treſbans | noehing 


by ſome Service, the beſt Service (hall be (cxrned 
for the King ; and therefoce in thas Cale wppen 


—_— ww ww wr ” 


te experſs words of the King 3 the Law in ſuch 
Calc aw! Cicate 4 new 
_—_ 


The King Gramed Lands in Fc, Trencndam 
bens i baredibons nefirin per ſervicio waine 
tilg rabtice annuities od ſoft. Nerrwiiais 5antth 
darn Bojeif. ſolummeds pro emaidus Ser view. 
«as Refaives in this Caſe, That it was a Truure 
” ici, In this Cale, ic was OO bs 
os, That if the King Grams Lands in Fees and t&- 
walk nothing. © fre alique inde reddends, the 
Tut to by Service in Capice, 
\. That the Tenure canner be by » Roſe only, be. 
caule Fealry is incident, and ſo the King was decei- 
wed in ils Grant, But it was Refulves, That for- 
dah us Fealty is incident to-every Rene Sure 
tbe Law ould anne Feal.y to the ſaid Kene, 
ſs #5 the Tenure hovld be by 3 ofc and Fealry ; 
ad then hoſt words: pre emaibus alles Serwidus, 
ball be incended of erher Services which the Law 
doch not (vl pur add wneo it 5 and that is » fair 
conf: tice, xd as near jhe inernt of the King as 
may be : And nate, it is there laid, That if the 
Ling Grams Lands in Fee, and reſerves any Rene 
gecal, che Teruce hall be fuch as be reſerves, be 
« $acage or ater, Cook 6. Part, 7. Hherer's 


Caie. 

6, Noe, That by Treafon comminted, all Te- 
mers, wherher ic be of the King o& of cher per- 
fas, ace extint, Burt yet the Calc was, The 
kay was Lord, Abbot, Mcſoe, and C. Terantand 
the Tenant was Anzinted of Treafon ; and aficr 
Cficer found, by his Letters Parrents Granted over 
he Manner to B, and his Heirs, Tanendam de noda 
bends: & ſwcctſſoibes nou; of alins Coapuialibng 
gps Py gy Ye. 
: 
That the Tenure ſhould be of the King 
au that by the Auwainder the Menaity was 
mnt, and therefore nulla ſervitie [arran” didila 
#414 Conſurts, And 2, There is an cxprets 
Towe refer ves to the King, and Lands cannce be 
unacdarely holden of two per ſons, and itheretore 
« 6 Trecadem de nobi; (hovuld hand , and the 
»16 de om: Coputaliber Demanis (hould be vord. 


* &ere of the . Thu the Mcfne who did not 
ad, Gould vox loſe bis Services, Cook 6. Part, 6. 
% Jobs Maker Cale, 


=4«C. 
te 4 
Mer of C. 


and alfs 


Service in 
nd half ao Acre 


T ennres. 
Tenure by Kaight Service | 
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/King Hen, 3. Anus 15, Gramed to A. the Kits 
and Relief, and did Kileaſe to A. and contias iy 
Ehate in the ſaid Mannors Habendum o Townd. 
by Fealty only, pre cmni ſerwatie ſeciart tx. (lone 
& demand. 19 H. 5. the King graneed ihe: Manger 
of C. w A. and his Heirs, Hodradury, the Mannors, 
Lands, Tenements, Runs, Services of the Kung by 
| the Kere of 26 L10 5. aod mage Livery accurging « 
ily. In his Cate (among onher things), is was 
Keſolved, That the fad 59 Acres, Toft, and halt 
Acre of Land, ſhould be bulden by Fay oily, 
For when the King releates, and Grams the $4a+ 
victs to the Tenant and his Heirs, the fame doth 
not extinguiſh the Tenure in the whole for necefiny 
of T<oure ; but there the Tenure ſhall be by Fe- 
alty. Cook 9. Pait, 123. Anibeny Lowes Calc, 
$. By the Comaion Law, if Office be found, 
But de quo the Land tenetnr Jardiercs ignorant. 
I: was taken to be an immediate Teawe of the Kings 
and was ſufficient to engicle the King ro Wardihip, 
But now by the Starute of x Ed. 6. cap. 4. It hall 
not be ſaid to be a Tenure of the Kong is Copites 
but # Meas iequirendans hall be awarded, But 
it _ ay the ſame be found 
nentmmy, wy, dr que ooh drquibes 7 ares 
tor01 igner ang, ta fuck Cale .he beft (hall be n—_ 
ded for the King, win thaticisna Tenure of the 
K.og > fm Service in Capite. Lis 5, nc, 
g. It be given i6 bold of the King in Fee 


that in this Caſe it was | 


7. A. held 59 Acres of Lands of the Manner | 
8b. by Sui of Count, which Mannor was bel. 
Land of the | ana; of pry gue abs Seruitia 
Fealty and Rene, buck which | Afterwards 8 Melias 


Kaznry were paccel of the Dutchy of Lancafle 2 \ ſuppolal, that the Land way beiden of the King by 


*T nure, aid yet this Tanare 
(hall yield no ; the reaſon thereot is, be» 
| cauſe the Law interds that the Faim or Kine 
which the Tenant payes forthe Land, is the full 
valec of the Land, and recompences all ocher pro» 
' fey of Tenure, Ser the CC: of the Inhabicancs of 
Saffron Valden, Las 5. cc. 

16, A man ſciſcd of Lands in Fee, «hich Lands 
| are holden of a common perfan, fucth Livery, or 
an Outer ie mayer of thoit Lands our of th: Kogs 
hands 3 Or it a man doth confels by any matter of 
Record, the Lands © be holden in cf of the 
| Kirg. This is a Tenure by Collufinn or Eftoppel, 
and make the Lands t© be holden of the King 
of »hraufoever the Lind was holden before; and 


; the K og hall have Wardihip by reaſon of ſuch 
Ta i was Aicfalved,, That the words were fuffici. | Tenure, See 7E. q. x7. ace. 
*# creme a Tenure in the Meſne, for fuch was | 


11, Upon 4 Dus dlowfit extremans after the 


' death of I. F. Father of the Ward. It was found, 


That he 


a Mifſuage znd 26 Acts of Lewd in 


| K. inthe County of C.of the Deſendane in Knight 


Service, and thac he did likewiſe hold one 

and right Aczes of Land in W. of the Queen, as of 

her Mannor of E. by Fealey, and 3 x. Rene per 
conmaw. 

as awarded 
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Koight Service ; Upon which Meliat, it was found, 
Tha he held the ſard Meſſuage and eoght Acres of | 
in W, of the Queen by Knght Service. The | 
Queſtion was, Whether the Lands were holden of 
the K.ng by Wight Service in Copite or not. It 
was holgen in this Caſe by the Juſtices upon a Ke- 
kerence to thee out of the Cour ff Wards, That 
the Tenure by Knight Service of the Queen found | 
by the Melas 41 gqurrerderm hall be wiken to be | 
round of the Mannor of E. whererf the reafon is, 
that the Melias inquirendam is in its 0an nature 
#t the Common Law but a ſupplement to the de- 
fe or uncertainty of a former Office, And fo 
here, the Tenure bring fuſt found certainly of the 
Queen, as of a Mannor, and by fome Service ccr- 


tain, and the uncertainty on'y for ſore part when 
the Melias ingairendam cons, it perfeets that, and 


fo Loth make but one Office, and muſt be joyned 
together, HILL 13 Jac, in Car. od, tacks ard 
Rolls Calc, Heb. 56, | 

12, After the death of JS. it was found by Mas! 
damay, that be dyed (r.{od 4 | ands, £1 qand tenes- | 
tur de Domine Kige it dt was grofſe fe wicebmare! 
parien #ains frods Milkins, tt wan boidrn by oe 
Juſtices in this Cale, That t was # Tang By 
Knight Service in C apute ; and that all Tere wn 
Chee art in grofs, and tha the words at de grofle, | 
were of no ſenſe ar all in Law, and fo wore vial, | 


Hill, xg Jac, in the Excrqurr, Spb fs Cair, | 


Hob. v1. | 
13. Notre, when Lac. $8, 118. faich, That ove- | 


ry Tenure which is not Knight Service, is a Tenurt 
in Socage, that be there {prakerh of as it is 
largely taken, and fo called ab fi ffs; that is, ull 
Tenures which hath the like flies and incidetirs 
belonging to them a» Socage hath, 314 termed Te- | 
pures in Socage, aichough of iginally Service of the | 
Plow was net referved ; ns that if oraginally s Roſe, 
or 4 pair & guilt ſpurs, or a Rene were reſerved. | 
Cook 1. Part, Inflicarrr $6. and 168. ace. 

14. Lord, Meine, and Trnam : the Mdine held? 
of the King in C in Socage, and the Trnam 
befor dds bo Sree, The Tram is = 
teinted of Treaſon, the King ſeiſeth the Lands, »nd © 
Grams by bis Lewers Paners the Traariey wl S, 
Habendum it Tenendum de noi pO Soni un Mo 
tave, it ſatiende alin Capi alrbe't Dor oh ſrods ifiw: 
þ qui fee, reddit of Servitis que inde dibran- 
It, ant ad menu: neflirar drvenrraget. It 
was Reſolved in this Cafe, Thu the Tewore of the 
Mcſne ſhould be revived, »Ihough that the King | 
by his Letters Parrervs in the firft place had a 
ved ro him other Services, beeaute that tc K ig) 
DADEY intendee, that he M nal y Oould 
be revived ; And therefore ic 4% Keſolved, Thar | 


®* , 


T eniHres. 


in that Caſt, the clauſe of the Reviver of the 
nalry hould be pre erred 5; and that ths : 
paravail hould hold of the M-ſog, a be bld ts, 
tre the Actainder, and the reflitation of an ac. 
ent Right ould be preferred, Cook g. Pare, 124, 
Bowleyes Cale. 

15. A man held Lands by Homage & Sevican 
an perinns Caltariam diawraioram wil (4 
«4 invemenden ann bums is Teri Lond. 
can arcauby: tt [agitith per 4* dint temper Gann 
is Bireali Angle lactis prodifh. gre amui Seoul 
It was ſaid, That the fame was  Temurt by K 
Service per Manorem Serjaniian. Hi 06; 
Roal. 86. Jobs de Moles Cale, cord 3. Park, its 
flames 1. 

z, Nee, © i ſaid, That in the Cour n 
Weftmeriand t ert is a double Teruart, wy, anew 
albam þ man alia fr Conan ; md thy oy 
while bold per albam f mam, foil. Blanch Fan 
o common perions after the drath of their aun 
ceftors, ought ro double Be Farm by moe f «+ 
Rel.ef ; bur tho'ſt who boid by Carnage, Ghald 
pay for Relief the vals &f the Land for & war 
Jobs Gaaflochs Cuir, vourtie in Cook n Fir, 
lalvnins 7 

17, Sr 17 £4. Br. Trawred Cs. ATwar 
inveniradurs cnn (oonn, = Pory Swans, 
cauls & is not to be deat by the budy &t 2 


I TIT” = a + - = ... 


Title. 


Title. 


#, o Defendant, muſt make 


Tile ; and mbat (ball be a good Title, 


what nor. 


i IN lacrufion pon an Accompe for 8 Rent in | Goldetbr. 131. 
Yike Enchequer be the Queen : The Defen. 


dark picaded, That befors tte 


had any | Acm nilrators 
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| Mannor, That C for every Age 
| of Land, thonl ev? Corrnen in fork « Waktedf 
| the Lords and hewes, That he was a C 

| and poſſified of 26 Acttsz and by reaſon thereots 
; ought to have Commons for forty Beaſts ; and that 
| the Defendant being Lefſze for years of the Man- 
/ nory, had made a Coney grey within the Waſte, by 
har his _— 
£25 


mon of the Courr, That alt 
may not preſcribe but in Right of his Lore z yet 
I EI as this Caſe is, It hath been ad- 
judged, That he may make Title ; and in the Prin« 
cipal Caſe, the Tice is well made, and fer our. 
| Mich, 46 Eliz, in C.B. Pearce and Bahers Caſe, 


an Adminiſtrator, againſt the 
one K. for rior performance of 


5. Indy, 


thing in the Land, That the Abber of D,was fer. | Covenants, the Caſe was, Tenant for 31 years 


ned in Fer, and that he, with the affers of by | deviledto his Wite 


#s the hould be ſole, 


Covent, by Inderare, Leaſed the Land wo A. B. | and's Widdow, the Occupation and Profics of his 
by farce of which be wan potſeffed ; which Eftace | Term ; and after her Widdowhood expired, all the 


ot Defendant fad t The 
It was the 
has Cafe, That 


Ancrmey Treas | Leaſe 30d Inereſt ts KR. his fon, and 
mit the Witt had the Term by force of the Deviſe ; He in 


; the 


of the Juſtices in | the Keverfion, by Indencure, did give, and grants 
the Plez of the Queens | barga n, and fell all thac his Tenement tos the Wite 


Eur wan infufScient to make 5 gord Tile, yer in | and her Heirs for over, and did Covenant to make 


Cafe of Freehold, the Querrs Avio-ney cannce | further Aﬀorance + 
of is, Poſch, » Ex. Dyer, | ©, it ſhould be diſcharged 


we take 2492 mrage 


and that at the making there- 
of all former | 


13h. It bring in Caſt of & Trmmer, who nat | Sales, Takes, Rights; and afterwards, he levyed & 


—_—_— or clic be hall be pur our of peſſele. 


i, Now, It was fad in Caſt of an Avonry, 
That « is ſuffecient for fe Avenant to plead bis / 


Hukeld 5 but if the Phint'# will Traverſe the 
anc, be ought to make hiovdelf & Title 3; And Pe 
% Juſtice laid, It is nor fufficieres tro make © 
thionn fizin. but be muſt muke it Paramoure 
bs ws ſcizin, Mich, 29 Eliz. is C. B. The Lady 
Ines Cole, Goldabr. 51, 

Trials ogninft Hurbond and Wie, who 
Mdrd, That J. was ſeized, and made Leaſe wo 
—— x Lp > ry De ſon 
wt Deewſer, Abſqer bee, that he Leaſed, ae. I: 
"s he Opinien of the Court, That the Plhaice 
uae nor 19:/ take # Traverſe, vale be ©) make 
oFude rw kienflt ; bur enire Sie il the Deen 
Gn (lam Common, of fuch like, ard vo pole fon 
*% Land, Mich, 19 Eliz. in C. B. Fefler and 
Pann Cale. Geldnibe. 6s. 

+ in = Aon upon the Caſe, the Plaincift 
ard, That within the Mannor of D. there had 
2 tated mate dovers C 1, and dur ing 
as time, there had been an Uſage in the ſaid 


Fine ; and after, the Wike married, and the fon 
| eneres, and the Adminitrator of the Wite brought 
debe vyon the ObVigation the Adminiftra- 
tars of hin in the Reverfion, and averted, That 
the time of the Feoffnene, was charged with the 
ſaid Leaſe for 31 years, It was argued for the 
,Deferdans, That here the Term was extint by 
the Grant and Sale, ard then the Feoffment voids 
and thereupen oo charge ar the time of the Feeff- 
| ment 3 and #beriers Calc 14 HM. 17. was wurhs 
| ed, and @ Title fulpenied, iro Title, On the 
| cher fide, it was faid, That it was not charly 
| diſcharged, b:cauſe of the poſſibility of the c 
+ enſung, although the charge was ner then preſent 
exccures ; and in provi thereo it was faid, It was 
not all gone by the accepration of the Feoffmenc, 
and then it is # Bargain z for a Leaſe for years is @ 
Bargain, for there te hath Daid pro aunt Ard it 
is allo s Title, #5 in Mcholr Caſt t And then, al- 


though he hath ih ing which he could releaſe, be- 
cauſe it was caſual, whether it (hall happerr or no, 
now when it it is # charge, ab bnicds. 


t was the Opinion of the whole Court, That al- 
though it be as charge at whe tune of rhe Fee. 


mcacs 


= WW 
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mcnty yer 't is not «d {charged x; for if in be dife | hall haven Wren tt Dinan And ns & wnny, 
charged, then it (ha'l never be diſcharged afrer- | prory ts the Plaine, bromide & & the Pace 
wares : Wherefore all the Court agreed, That it | own AR. Cont 7. Part, x7. Se Neyb Prone 
was an Incumbrance, and not dicharged ; and | Crit, 
Judgmens was given for the Plaintiff, Mich. to Eliz, | 8. A Buor rapedir ons by 
mn C. b, Hammizg'en and Richards Caſt. Golderbr. Arcthbibop of Contrrbery, | 
$9. &K x. and he Incumbent, the med: drimus nite Gay 

6. In Trefſpoſs, The Driferdant pleaded in Bar, | Diftrth , upon that, the Plain made Tritand 
That one A, was ſeized of the Mefluage in Fre, | had 8 Writ the Biivp, and the Wrik = 
and fo {cized the day and year &c, did Dem {c it | awarded to erquire of the damages of the Plans 
io the Defendant for two years, from fuck « Feaſt | and or whoſe Preſerention, znd hos long time fare 
paſt ; by vertue of which he Entred, and was p1{- | the Vacotion, and of what value the Orach 
tefjes ; until the Plaine & claiming by colour of © | per annacs ; all which poics were Renownnd by bs 
Dred made by the ſaid A. where nothing paſſed by | quiftion ; and Jodgmrns wan given for the Plan, 
the Deed, upon which the Defendant Emred, &c. | = is eecover this Prefernation, and he had rs 
The Plantiff replyred by Proteftation , That the | ro the Diibop & Liztols. Trin, 7. Eliz. Div, 16s 
ſa'd A, was not ſeized; and for Ples, ſaid, That be | 2 41, 
6d 1 ot lert x5 the Detendare : Upon ther, Iiſuc be- | 9. An Aſie, or Novel Diſſes, ua brag 
ing joyurd, It was found fir ine Plaint'f, It was | f & Rencin the —__ Middirſts, wil man 
muved, That Judgment ought to be againft the | bis Title, that KR. was feized of he Marocr of 4 
Plaine ft, becauſe he bath not made any Tile by his | holden in S-ccagr, and, by bis Will, Dri © 
Kepl cation, It way anſorred, and Reſolved by | the Plaine® » Rene iffuing out if Nis Gaid Mrs 
whe Court, That he need not make any T ale in | nory bor tus life ; and by the fone WAL Dodd 
this Caſe, but it is fuſfkcieng 16 Traverſe the Bar, | the aid Manner t© hs Witt, t have from te iy 


+ wel 4 
the Bike of Line 


without making T alc in hy Replication , and an as 
much 24 it 1 acknowledged by the Driendans, that | 
A, did Demiſe ito the Plaine, 20d that this is & * 
Leaſe ot Will, at the leafh not deferred by bis 
own ſhewing, but by the Leaſe made ro the Defen- | 
dem: ; this bring Traverſed, and found agairft the 
Drterdant, the Plain by the ackrnowledgmen of 
the Defendant himfclt, hath « good Title aguirtt | 
him, to eneer inco the Land ; and by it, the Defen.. | 
dane by Nis re entry, is a Trefpeſicr + Whergforr | 
the Court held the Replication good, and Jodgment 
was given for the Prin, x1 EF. 4 1 Mich, 16 
and x5 Eliz.in B. K, Feaner and F firs Cate, 
Poph. 1. & 2. 

5. Ins Ovore Impedic bronghr, theſe points 


were Reſolved, 1, It the Plainiff in « Dacre”) 
Impedit, be Non-ſulr after appearance, the ſame is | 
prremptory, and a Bar, in anethrr Duct 
Jmped 4 b ought withn the fix monerhs ; becauſe | 
the Detendant upon T ale made, by which he is be. | 
come Agtor, hall have « Wrzx to the Biiop w 


Admit his Clerk ro the ſame Charch, which is @ | 


good Bar in another Deere Invedits fo if the 
Plaint'f} diſcom mnucth bs Suit, the Urfentant wp 
on Title mad*, (hall have a Writ w the Biſhop : 
But if the ©ngre Impedic within the Gu monerhs, 
abaterh for talſe Latine, or infuffciency of for- 
wer, the ſame is the defaule of the Clerk, and is 
mn” prremptory to the Plaine #,, but ther the Plain- 
rf ary have 8 ntw Dacre Impedit 2 Bur if the 
Plainrift be made a K .prodart the Wriz, the 


Writ hall abate, and th: Ddmdant upon Tide, 


of bis dah for re years, and tied; the Wit 
Enmred, and pid Te Rene 1 the Ren fre ane 
mn Arrcar,und ihe Demndent (be Plater f) am 
wo the Monnen brauſe and there roma innt wh ar 
fer, privade the Rent and Arrearaget, and he On 
fendants 40 ae pey it, but: denver i pops, nd 
ſo difſerred the Pinne# of the (aid Kerr. Oren 
the Defendants made « defou'r, the » her view 
Noel Twrl, Ne! Difeifs ; the Aſus band fr tr 
Plular; "{cit. the Seinin, and Didi Te 
only Queſton on, Wrather the pryner of o& 
Rent by the Wit, who was on'y Tenarr fr 1m 
was n ſufhciem frinin of he Rene + yen 
Aﬀſrar, lnther Cofe & wn Refers hit be 
poryment by the Deviſee for years, was ner + 
cer? for to mainain bs Arr get 
Trans of the Lind, fir he ven cre 
Nere in this Cafe, The Plain f ade be It 
in hk Plains, which was the cauſe f rent 
this Caſe wnder this Tile. fork £, Par 16.1 
Hagen; Car. Sor mort when on Pan 4 af 
make his Tale bn an Aﬀdthre in bus Pn *E. 6 
Dyer, in the Se heats Cat, whort wn AD © 
brought dr enadam paſting Dicmeran , 0 
mand made his Tide in his Pam. Au # 
Cook v8. Part, 46. in Jobs weths Cat mars 
ingly. 


Noe, It was balden by the Court, re 
# 8s man hach Commen in » Weſtt for on i 


cred Prerp, mn © a hour, and cp 
Aces of Land, Meadow and Paſture ; we HD 
chaſer avorher toule, with cq-42in [ants ha 


OF dF, 4 6, a. dowd wt. Awww wr 


Title. 


pack alſo Common in the fame Waſte for another 
hundred Sherpa apparienant to that by prefer: pe 1- 
as ;, If a Ficading be cnieglerh b miclt cnmirely for 
c-< ( <maon appr an to butch Houlry znd | znds 
og ther 4 for tw aa Weep, Ic hath face of 
ha Pride pine; of ih he caught is mare wo 
ſroersl | its, ans Preis pron try the too hun 
&<d Sheep, and pot is have prjnce them boy's in 
ane, becault that they a-< dGfting Commons. 
Tin. 5 Mar. Dyorort ys. acc. Ser 4 Ela. Dxer.2 55. 


cc. 

14. Drbe brought for Rene dur upon 8 Leak 
fs years by the Adminifiratecr of J. $S. and the 
Pwat Dolacd for Rene duc frnce the drach of 
he [nerf ite, and had a Vaidiet, and Judgment in 
C. k, Whacupen Error was brought, for that it 
hith act appear by the Declaration, whether the 
Kenn Lucey tor, och blog to the Admn rater, 
& nx 4 for that be makes not any Tale wo it, ard 
or wy Hang that appeercth, it may belong © the 
Hew #s th is to hoon he was £rig, That this excrp- 
ton «3 ma goud bemg afeer Ver et, ard Nog Deti- 
at pleaded, and when the Jury hath found Dei 
wet; & & was flible, if the Incefbare had 
hes frigate in Fre of the Rene + Bur the Court in- 
Gate is be of Opinion, That the Declaration was 
nanght in 'nRance, for the Plaine ff therein hath 
mate banilt no Title to the Rene and all that is in 
tc Declornrion toencicle him ps only by way of In- 
wer of Conclufron : The Cow t moved rhe par | 
tt, That the D.chargtion might be amended, pay- | 
on Cot, and 5 now Tra! by confers, which was 
agy"es wars, ang cone accors ogly, Mick. 165 3. | 
Lk. Dtes and Drobes Cale, Styles. 393 | 

is. Ins Agroen f Aﬀzalt and Hatiery, The 
Ovadns polled a frrvare © 1. S. That the 
Pacrt came whH a wn the (ever al Picary of his 
Meier : Julgment was given for the Drfondun: * 
VT xr pur Lover 294% br ght, $6 ws F actor in 
m won 1, Whiien the Defendant had, in hu 
Fi of 1-0 4:3 war , eericuicd is At aOter ts the 
waa Pilexry, by the X gs Leners Parcnes, he 
Cs ng mew, Tha the kg «as fined of this 
ary PFica'y, rare Crore, ad fo it might be 
at King had no poecr to gram ft. 2. Bocauke 
kt ets rat (eg the Lone Pare, which be 
ox © dy bcxut be derives 2 Tiike by tremn, 
The Cour gave day hes cult in thy Calr,why | 
% Judgment fhov'd rot be reverſed, Hill, 23 Car. 
*S.K, 199.18 g7. Jens and Toweys Cale. | 

45 ln T:eſpifi, my ent ing ms a p ed 
mag « there Fiſh from his ſervant. The Drofen- 
an fa, That before the Treſpaſs, &c., H. © 
"= 4424 of the (hos in Fee, ard 16 Elir. leaſed 
*t ſame is c0e Sand derived to bimdelt an Lncereft 
ner that Leaſe, and gave colow: wo the Plainziff, 


— 


1937 
and ſo juſtified. The Plaintiff replyed, That before 
H. O, had ary thing, T. B. «as ſerncd of the (hop 
in Fee, and 7 E. 6. erviſced the fame to The. his fon 
n Tal, the Remainder ts . in Fee, and dyed. The, 
by Deed Indereed, Enrolled in the Loa- 
don, By grained and fold the fant to E. in Fee, who 
E med 4 L. dycd without Idfur, fo as bis Remain- 
der d«fornged ts The. E. deviſed the hop to TO. 
and RK, ©. in Fee, ard dyrd ſeized ; they cnaeds 
ad were fenced in Fee; The. dyed ſerntd of the 
Ke mander in Fee,withour Iffuc ; the ſhop deſcend. 
ed 19 K, G. as Coſen and Heie f T,O. and R. 0, 
dys ; wfier which, H. O. named in the Bar, encred, 
and {+ intruded in the (hop, and by ſach Em y 
md lnrufion, was (cized in Fre 5 and fo ſered, 
R. G. 29 Elz, dyrd,by which the Chop deſcended 
ts W. G. as coubn and heir 3 W, G. dyed withour 
fue, by »hich it deſcended to the Plaine'ff, as cou- 
hn and heir ; and afterwards Jo Elir. H. O. made 
the Leaſe profie, and the Plainciff enered. The De- 
{endant by  _ (aid, That H. O, was ſeized 
-t the (hop n ©, and leaſed wt ſupra in the Bars, 
abſque bog that HO. in Shopam predid. iniravits 
& /t fc introuſt mods & forma, ere. upon which 
the Plaine demmrred in Law, becauſe the Tra- 
verſe was not good x for the Intruficn being the 
means ts avoid the Title of H. O. ought ro be 
Traver {ed raperfly. and not by circumſtance; asto 
{ay , ebſque boc qued intruft, for that had been a full 
an{ucr ; but {o & it nor, © fay Abſqur bee quod H. 


| @. intravit, & fc ft intraft, To thatic was ans 


fatred, That it warnot mucerial whether the Tra- 
verſe was good or nor, for that the Replication was 
naught, and the Title allcdgrd in the Bar, is not 
an{.cred and the Tirle of H. O. ought to be avoid 
ed diceftly, and the fame is only by a fuppolal of 
ks Loruben by HO. which cannot be by Law 
wper an Eftate of Inheritance ; and then, if the 
Tale alledged in H. O., is not avoided, bur only by 
aledging bn Enery by way of Ineruſton, and &7 the 
Low there cannar be any Ince fi ny the Rar is not 
znacred and (» the Plaine # carnot have Judgment, 
but the Defendant a<quic of the Treſpaſs : And ſuch 
FITELYE Op non of the whole Court, and that the 
Plat Nl Caviet per Bile. Hil 7 lac. in B.K, 
Grddard and Thariigns Calc. Telv. 170, 171. 


2, Tirley 


2. Title, What it is ; where the Te- 
rant Jhall pray the Aſſiſe «por 


Title : And what ſball be a good 


Title in Aſſiſe, or ther Atiion, 


what not. 
4 He word [Tale] hath rwo Gs 
0104, cnc operly and firidtly, s Ti- 
tle, for ub an Ad.on lycth, as for s 


Condition broken ; of upon an Alliens- 
ton in Mortmain, &c. In another ron, It 
is taken more largely ; and in this Lenſe, Tirales 
et j#fla cauſe 


T itle. 


of the Mannor 
forr,end thaſe 


and that he and 
Eftae had bees 


EB 
Rent rune out of mince Ace. 2 
to the Pies, breaule be did nat claim 
. in »h< caſe. a gil 
manded, that it s 8 Rene Seck, or 8 Kew 


ary of 


in which caſt his Title is not good 
aly, for be (hall not prefcr ib: in 
ſai by That all thaſe whoſe Efate &c. and if fark 
» Rent which one hath by Preſcrigen be alleves, 
th: Gram e canoet have i, without tm 1k g 2 Tale 
i it by Deed, and every mans ples Oral! be wes 
firungeſt againſt himſclt for if « be 8K ene. Service, 
hue 02 p cad,ihat «X ws within ku Fer * ST. 
Opinn of the Juſticrs, Tax it was nee goud ; 2nd 


uihox 8 Sorc... 
he bend © ba 


| therefore he amended Þis T ae, and pleats all, « 


atertiarnd, and that it was of the: Manenn o 
8, It wi hen Obpatitsd, That be dah nit dans 
but the Land pet in vie, was out of his Fre, and 
then « (hall be intended & Kene- Seck,, @ 5 Kew, 
c ; which cannce be parcel of & Manner Bur 


quod noflram oft; and fg- | tat was Grnyed |, for it wan fad by Shinwich bo. 


nabcth the Title which one hath to Land, as by | fiice, That if oe Lord, brfore time & memes, 
Fine, Feoftment, Diſcers, &c. And therefore | releaferh to the Tenare all bis Right huh iba 


when the Plaintit maker Title in an Aſhec, the in the Seqgoar y,erfery: 
T*nant may fay, That the Aﬀics came wprn the | & the Mannor ; and 


Rene thor Kew  paven' 
if the L = Par nem 


Tale, which is av much as to ſay, upon the parti- | purchaſe the Term, yer the Rene of the Mele 


cular Conveyance, &c, which be maketh t the 


* parcel of the Mannur ; for the Mulne had &, and 


Land: And it is called Titulus # Tarnde becauſe by | be (hall have it a8 Rene Seck ; and f be aha 
the ſame he detendoth tvs Land, & pleramy. coaftat | oth the Mannor, the Rem Gall paſs by Livery and 
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an/awrnnd | Sta of the Manner « idhourt Dre. 


The AE: 


there by Releale +4 all T ale to Land, ai! his Right is | was awarces, to enquire of the veriny of the mare, 


extinl ; for it hall be raken fronget apaioft hw, 
and in the largeſt ſenſe: $0 when 8 man hath Tile 
m the proper Leaſe,cither by a Condutonyor in Al. 
lienation in Mortmain, the Reicale of all bu K ot 
doth extin& his Title, Cook 8. Part, 153. in £d4w, 
Alibams Calc. 

z, Io Aſſizcogainſt rwo, One of them pleaded 
the Releaſe of the Plaintiff of all Adtions x; the 
«aber Joynet- Tenancy ; The Plaine & faid, 
That he who picaded the Relcale, was Tenant, 
apdto the Plea pleaded by the arher, he ſaid, That 
afrer the Relcaſe aforc{1id, be was feinee, uniil by 
them diflcized ; and prayed the Aſter, In that 
Caſt, It was adjudged 8 good T ile, although be 
did not make a Title but of his 0an poficfiben ; be. 
cauſe the Defendant did nut ene cle hamiclf wo the 
Term, but pleaded fuch » Kiicale which every 
Diſſciſor might plead ; and norwahſtanding, that 
wpon that Judgment,s Writ of Error wan brought, 
yer the Judgmont was aficrwards af. med, Mc», 
19 A[. acc. 

3. In an Aft of 2 Rene, The Tenant noch 


vpen him the Term & whe Land, end j\raded 
Eoii de Jon Fre» The Plaine & Laid, He was Lord 


23 AT acc. 
4. New, In an Aﬀere, I the Tram pla 
s Recovery againſt the Plaines Auncetten, k 
Som_ he v6 fay, That time fer, Be, 
the Auncefior dyed frined, ae. Miiet 
that the Terran (heweth not that be Sed Exrent 
on in the life of his Aurcrfher ; for & br nr 
after, and dyeth ſoratd, the Emry of the Does 
dant vs taken away, Quare, For 23 H 6 kiaw 
ſaid by Perteſcan, That the contrary wan ache 
in the Chamber, That &« was att 
Tile, wich that be res hos bu Aut 
came 1 the Land by s Title after the Kew 
very. Jn oha: Caſt it was fad, That # &r Ih 
nant plead » Kecovery againdt the Phin# by x 
Stranger, whoſe Eftxic be hath, That ® n2agu% 
Title ts lay, That long tiene before he was Frans 
&c. Thi be was feined, wanrll by Oe oe Tract 
dfcized, withour ſhowing the Recovery. Quat 
of that. HAUL 23 E. q 
\- In Tre{pals, the Caſe was, T «nm [rout 
o > Houſe, forry four Acres of Land, frren hon 
of Mcadow . aod two Acres of Palture, @ D 
To »hich Houſe, Meadow, Paſturr, br, ws + 


Pogh, wrendane bs Land, and perhaps 
nave 4 bowle hath been built pon &, and 


w Paſture, and ſort to Meados, 
foe maimemrance of Tillege, which 
»«s the Oy cauſe of the Common ; ln fuch 
Cale, the Common dork remain 07 at 
all be crended,, in reſpet of the Comenen uſage, 
for Caniel levant and couchant wpon fuch Land at 
*1c » wn Arabie ; ” yr 
de to & 0 be appengant to Land; ard 
Che Sheer he anc ws & Houſe of 
Mradow, it 14 ho good ; for that dis 
"as brong, Common appendant carnee be to 
Hake, Meadow, of Paſture. 2. It was Ketel. 
wd is the Principal Caſe , That in regard the | 
Cammen was appurtenart , and not dane, 
md © agninft common Right ; That by puc« | 
Gale of parcel, all the Commen was exrindt ; for © 
(nan , canner be exe? in part, 
ad is ofe tor part, by the AQ of he my 
Cot 4. Part, 37, 04 38. T nr 
44h, 


part is 
one he 


| 


l 


£. Id. Lad be 6 Fame bs | 
ve Diſcrnder of the Moytic of the Manner of D. 


[ 


Js, Gan Grardfarber of the Demande, 
me : Foe, ſor Contfans dt Droit core cnn, 
Oc. of the laid the ſaid Mannor, Paſch 
14 05. which was by the God Foe rendered and 
pan is the fad Jobs his fon, wiv Ellie 
* Tram hadt The Demandans Replyed, That 
= $4 time of the faid Fine levyrd, and & all times 
wr, te ad 
* Lord in Demand, in his Demwſor, as of Pre. 


k ws Rifalred in this Caſe, That the Demir. | 


ans bring Heir in Tail, had rot wade any goed 
Talt 5 this moytie of the ſaid Manner ; for that 
'* could nor, bring Helr in Tail, apricft fuch 


© og v7thl by bl: Auncefher, who!t Hic be is 


, 
19)9 
aver feinin, and continuance of 4+ Lands in 4 
Ser ; & the tae of the Fine levyed ; nor 
aver, fon F.nu nil babuorunt ; and that 
therGore, be had not, nor could make any Ticle © 
the ſ«me, he deing Ifſue in Tail by the Statue <t 
4H 7.ad 4s HE barred © ule fuck aver 
mene againt the Fine levyed by his Aunceftor. 
Paſch, 28 Elx. in C. B. The Lord Zach and 
Bumflrids Cale. Leon, 75 76, 75. 

7, Now, When one bringah an Aﬀexc <& 
Novel Differin, Mordaunerfler, of Wric of Bw 


we ſw Dif 

Jedgment upon Demurrer or Ver- 
; the Demandant and his heirs arc not only 
barred in the fame Aon; bur alſo, as lorg as the 
Record of te ſaid Judgment Randeth in force, he 
and his heirs arc barred of theie Entries + Bur in 
fuch Caſt, The ſame is not an witer Bar of their 
Right or Titles to the fame Land ; but they ma 
bring # Wr'4 of a higher nature, and fer forth their 
Right and T cle therein ; and therein they may 
try the nvarter, and their T alc again, in an Agdicn 
or Wric br of a higher nature then the &.& 
Aden of Wriz was 2 Cond &. Pat, T. in Ferre 
Caſt t And «herens in that Calc it is faild, Thar s 
man thail roc fa he a Kecovery in the t rryed 
in + Scire facies brought upon the fame _ —_ 
or in ancther Writ of the ſame nature ; yer he may 
bring an Aion of 2 Nature,and therein tal- 
fike the fr} Recovery, if in ſuch caſcihe have « 
go I.cie. jond, 


& was Trnare, wd fried &f | 


£2 Tythes. 


| 


Tythes. 


More ; Nat mentroned nor contained 
ia Lib. 1. Title, Dilmcs, « 
Tyrhes, 


t. I N an Adtion upon the Suture of n EE, 
for not {erting forth of Tythes ; The Plan 
tf (hewed, That the ReGtor of M. had two 
parts of the Tythes in 3. parts divided, and 

the Vicar the third part time out of mind by Pre- 

ſcription z and that the Reftor and Vicar by fe- 
verall Leaſes, had let the Tythes t© him by teve- 
rail Leaſes ; and that he beang fo Propricians of 
the Tywhes, that the Defendant had ſoured fo many 

Acres with Grain within the Pariſh, and carried 

them away, withour ſerting out dreamers parties, 

Upon Nibil in Debt , it bring found for 

the Plainciff; It was moved in Arieft of Judg 

ment, That the Writ did contain feveral Adtions; 
and that he claimed them by foveral Tales from 
the Rector and Vicar, and therefore could not 
yoyn borh Titles in one Writ , but he ought © 
have had ſeveral Agtions for the fevers! Tymthes. 

It was the Opinion of the whole Court in this 

caſe , That alihough they could not jon in 

Adtion, viz, The Refer and Vicar ; yer when 

both their Titles are cor j ned in cnc perſon, the 

marcer of title is conjrynce alſo in one $5 and that 
it is ſufficient generally ro ſay, That be i Fir- 
marinus, of aaries of the Tythrs, without 

laying, of tal: : tha be ang Z pe: ſonal at i.n 

grounded merrly upon the Conmternps for not fer- 

ong forth the Tythes ; and not an Adtion where. 
in the rig of the Tythes comes in debate. Paſc, 

q Jac. in BR, $« Rich Champernce and Hill 

Caſe, Telverion, 63. 

2». A man being ſurd in the Spiricual Court 
for Tythes, brought « Prohibirion, and [ 
That the Privry of D, was feiſed of the Grange &f 
S., in the right of his Priory ; and prefers n 
him and bis Predeciflors, to hold this Grange 
| + ah m— Tythes : and Ghewrd ow 
the Priory came tothe Crown, 31 H &. by Dif. 
jolution, to hold as the Prior held, and derived & 
Leaſe to im for <6 years from Queen Elgabeth 3 
aud aſter ſhewed, How that the Defendant fucd 


| becaule then it 


Tythes, 
| 


| vm, 


him in the Spies! Coart, for the Tyihns of 44 
Flezees of Wool, The Defendant pleaded, Tha 
he furd the Plaine for 400 Flats o Wed, 
and proyed # Contultation ; which wn; 25 ded 
upos Variance borwvcen the Libell and the Yag- 

and $=obic Cofts ad for the De. 
I: was the Opin.cn of the Jufters, ur 


| the laid Judgment was erronious for bok Carla, 


| for the 


Hance was not mantrial, breeze he 
Plan # preſcribed 44 Nox Decimands, & {s wan: 
onflid the Spuaitual Court of Ju ddifirn ; wher- 
wile it had been, if the £0 hes >erp: wen 
s Modes Decimands, And, x, The I on 
the double Coſts was Erroniens, v F TEA 


| worts f the Serare of 3 Euefvw whach Gord nor gu 


double Coſts, but anly for drfaule of provi of he 
Suggeſtion, and for no other cauſe, Mich. 2 Jut 
in B. K. Heites and Boer Cait. Trois 


- A Parſon Leaſed bis Tythes f 265 hon 
of Lands (f which B, was frifed © han wn be 
Wiſc, and the Hoirs of B.) io B. by lodrrearr, Th 
have from Mich, noxt to him and M1 Hes eu og 
the life ef Bt: BB, dyrd, bs Wit had the un 
Acres for het Joyneure, and married F, «bo ln 
1060 Acres to the Plainett ; the Hiir alfs of £ 
gramed the Title of theft Lands w ihe Plat 
at Wil :; The Parſon ford the Phinr# & & 
Spu aus! Court for the Tyihes agnint by ann 
Leaſe ; The Plaine ford 8 Prebibuicn: ba 
adjudged for the Deferdam, becauſe the Lek « 
the Tythe was woid, bring © bog it 4&7 n 
come ; and this Leaſe cannot enurt by way © 
dilcharge, becauſe there are not (any woes: i 
Leaſe to prove it ; and « was the in & Be 
partics, thi: the ſane ſhould LEE 
Imeret, which was moſt berefocial to the Lifin, 
mught be granzed over: Wes 
could nx be, if it were only by way &f crap 
Trin, 6 Jac. in | K. fdmed; ad brrdlys £4 
Teiverien, 172, 


More 


More Tythes. 


t, He Parſon of the Church of $. Libelled 
in the Spawn Court »go.nft P. tor the 


lye; @ fortiort, where the Eftaee s for life. Tring 
zo Elz, in B. KR, wwdwerd and Baggs Calc. 
Loon. v. Part, 19. 

j. The Defendant fucd the Plainti in the 
Spuicust Court for Tythes in kind ; The Plaintiff, 
ts have a Prohibition, ſuggeſted, That they had 
uſed in the (aid Parith time our of mind, to rake 
the yeth Sheaf in fariefoftion of Tythe of Corn, 


Tyihes of green Tere eaten before they | 2nd that in theſe years wherein the Plaintiff had 


ware 7 


s and for the Tythes of the ſuppe {:4, the fubAtraft on of his Tythes, he had 


lie-bage of dry Canel, and for Tythes of Sheep | ſevered the yoth Sheet from: the g. party, and the 
boaghe and fold, ard for Tythes of Churchings | Parfon would not rake them away ; and that he 
ad Burials ; P. proyed » Prebibicies ; ard as is | fered tha Ples in the Spirieusl Court, bur they 
&e grren Tarts, fad, That they had uftd time | wou's nor allow of it, The Court was clear of 


«mind, ic. in the foe Parith ; In Cork. | Op.nicn, That the Suggeſtion was 


dermties, they had not for their Mich Koc fu. 
cant Mendes and Paſture, to for the Tyihes 
of rigt Tarcaghe 16h hack 1 =. for 


; For if 
the Par ifhioner ferrerh forth bis Tythes, and the 
| Parton will not take them away, of if they he de. 


thew geen | Proved by Cancel 5, h.4 Lachefh, LH (hall noe 


Tares which er exren before they be ripe, In con. | Bore Tyrhes agiin z for after ſeverance tonflt 


berrmrion that the them © thee Cartel, 
they old to be 61.6 of any Tythes thereet 1 
kad the ruth of the Cale war, That 4o6 Arts 


Lacd wchin the faid Toon hed + (td to be plough.. 


« md ford every year by the labour of their 
Gauge. Care! : In corfidernticn of which, and 
ku Gat there was nor fuffcione Meadow of Da 
far fre then Draug*t- Cancel, they had uwice ro 
* dharged of the Tythes of green Tarts, caren 
kine Bey were ripe, It was holden by the 
Cer in this Caſe, To be » goed Cultome; for 


Ge [ad goo Acres could not be ploughed w houe 
uh Bale, 16 eat wich their Drovght Caxtel the 
pres Tarts, and fo the Parſon (rauld loft bis 
Trhes thereef : and for the Tythes of the Green 
Twes, be hath the Tythes of the 409 Acres, 
«n bniden 3 goed Prefcription ; and 3 Prohibition 
"n grammes. Mich, 36 Elkz. in BK, Pry and 
lomes Cole, Loon, x. Part, v7, 

i. W. Libilled apart B, in the Spirieuall 
Crit bor Tyihes, and ſurmiſed, That Þ. «25 (ci- 
us of the Lands, and in Confideratien of 5 |, by 
bn pid i6 the Parſon t It was Covenanced 
was bro iy them, Tut Þ. and his A 
Bauld be diſcharged of Tiihes of the foid Lards 
Grng bs let te #25 Reſolved in hk Cal, 
That co Prodiiburinn (Mould fo, for ther this 1s nor 
wy experts Grane of Tythes, but a Coverant and 

only, n wich be may have on 
Mhen ; but ro Þy brrnt And fo it was ads 


mo 


* padgred = Trikd wd Provers Cal 
agrted berwie he Parſon ard cone 
That for 26 hillings rene per an 


"3s 
"wa 
bs Pai, 


= 


} 


o 


| 


Proime is Cates t Bur if the Parihioner cork 
fer forth his Tythes, and takes them again z be 
may be fuce for the Tyches in the Spiritual Court, 
and the Freting forth (hall nor excuſe him. Trin, 
qo Eliz, in B. RK. Jenner and Shorrwrights Caſe, 
Ln. 1 Pwr, ror. 

4 This Cale wa4 moved in the Exchequer ; 
I one huh 2 ReQtory Lapropriate ; and by the 
Searure of 246 HE. Cap. 3. s © pey an annuall 
Reve for the fame in the name of 3 Tench, and by 


' 7 is 4 c"arg*'d of Tens and Fu Rt. Fruins; lr 
*« Parſon hath broefic thereby 8 for crherniſe, , be hall have the Priviiecg of the Exchrquery for 


| 
- ' ning Tythes and Pa 


Ws | 
- ' was holden, Thr te Pricr Qrould have the Pri. 


 vileds. foe the Kilng is in danger to boſe bis Feun- 


he is t© pw oe fame form yearly : The Barons 


| were of Opinian, That he hovld not, for {> every 


one who + tw pry any Tens of Fit Fruis, 
frould draw ancther who focth him, into the 
F uchegrirr , ard {© af Commoverfics curcer. 
hould be &dr2an 
Hther, which weu's be prejudice to the Spi- 
rout Courts, Faevten » Sollicitor , wuched 
Coniers Caſe, Where the; K ng gave # Parſorage t© 
+ Price in Frank Imoign, and the Tyres thereet 
bring withdrawn, the Pricr impleaded him who 
«uhdres his Tythe 4 ie the F ache quer t And ic 


derfiig, if Be Refory be Evicked, Quarre, the 
Caſe was wt Refalved, Ser 38 EL og. Grants, $4. 
Mich, 323 Eliz. in Exchequer, * Dean and 
Chapeer of Windſor; Calc, Len, 2. Parts 146, 


OI oo 


Toll, 


1942 


Toll, or Tolnc. he eaten of #1. fo 
Detendanc, pleaded by Proteftarion, 
POP ies Tomes inten, Fac in Ci- | the Tenants in Ancient Den-ine ought mar ©s be 


tir, Toms, Markets, Fairs, Ac, for que of Toil; And that the Town & Tem 
Goods and Cari brought thither, eaher | was an Ancient Borough, and that they have hut 
to be bought, or fold ; It is alwayrs to | time cut of mind an Officer called a Warr Bel 
be paid by the Buyer, ard nut by the Sellers wn | and that, time of mind, they and theic Predecefn, 
k«{3 there be a ſpecial Cuſtome for ir, have had and Taken Toll of the Tenants ard lobe. 
>, Tenants in Ancient Demelne, by the Cu- | baans of L, for any their goods brought thide 
fturnc of the Realm, ovght ro be quit & Toll in | ro Merchandize with ; And if the Tall LIE 
evay Marker, Fair, Town, of City, within the | they have uſted time cur of mind © diftrain fre © 
Realm; And alſo the Latd in Aunciene Denelne | by theis Watcr-Biily, And further fad The 
himicit ſhall be as well acquires «<f Toll dhwough- | the Phi & ach a day brought © Tonad 
out the Keralm, as the Terants hall be: So alfo | 2500 Weight of Cable ropts to fell; For which 
of Potage, Paſlage, and the like: and Tenanr | there was due for Tail 6 d&:FarMurge 6 d&FaTa 
in Ancicrt Demelne at Will, of tor Team & | nagt 4 d, And the Defendant being Warer Baby, 
years, as Free Tenams, or Tenants for 1 fr, Qhall | drnunded of the Plainttt the (aid fans which 
be d.icharged of Toll for their goods ;; and if they | refuſed ropry : for which he rock the ſaid Cable, 
be d it aines, they may joyn, and ſur 8 Writot | Nowine <tr: emis for the fad Trovage, & bs 
Morftraverunt diehied to the Sheriff, that he do | this caſe, to 0 things were Objefied aquich te 
not diſtrein them, or any of them! And in all | Defendant's Pleas, 1. That the Defendant hab 
Calcs, where Toll is demanded where it ought | no fit forth in himiclf any authority © drnand 
not to be paid of them that ſhould go to buy of | the duty, 2. That the Preſcription to have Tal 
ſell Toll Free, the partics grieved may have & | of the Tenants in Ancient Demeſar, can bt 
Writ de efend: quiet. de Tolonts. Fils, Net. By. | good, becauſe it cannocc have a lawtsl beyenay 
2236, 227, | For the Tenants in Ancient Denutoe art ques 
$- The Spreies of Toll arc ſeveral ; os Tro- | Toll by Ge Common. Law ; and fu Torum 
nage, Paſlage, Portage, Panrage, Tril thorong, | have an Inheritance in fuch Liberrits, wheh oe 
Toll.-Trave:s, and Toll Turn ; Toll of Mills, znd * King by his Gram canner tale away. Tr a, 
Toll in Markers and Fairs ; all which s man may | it was anſerred, As to the 6ift Poinr, Than 
have in his own Lend 2 and yer if be be dfiedſed of | (hew the Aathority to demand it, is not necefiry, 
them, he may have an Aﬀiic of them, The ſeve- | for that the Preſcription is upon drmand we 
ral Spetics of Toll, and the Deſcription of them, | fircin t For the Officer hath nor any Autvery® 
and what they are, Scc in Cook 8, Part, 46+ 47- in | demand it 5 For they ought to demuned tought 
7 bu Webb Cite. | ro take the thing demanded, and thaie wt 
4+ If an Officer rake Toll of kim who ought | Brylif and Burgeffes : And then when ther B+ 
i be quit of Toll, he ſhall have a generall Aftion | trr-Bai'y doth its it is a4 much as if it has 
of T:xſpaſi, or an Aion won the Caſe at his | done by the Corporation, As to the (roms Par 
Fi.& on. Cook 4. Part, $4. in Slades Cale. Ir was ſaid, That the Ples is, That the Done” 
F. In an Aft upon the Cale, Tre Famift | take Toll only for thoſe things which wt - 
&*Cartd, That L. parct'l of the Mannor of E. | by Sez by Merchants, and not arbor L's 
m the Coury of $, was Arcient Demeſne of the | Tonants in Ancient Demeſne are nor dichurg® © 
Crown of England ; And that all men and Tenams | Toll for all things, but only for foch # wt 
of Arcient Demclne cught wo be quit of Toll in | of the Tenementt, or are bought for ror Tee 
all places within the Realm for their Groeds pod | ments or Familics theres and their (Aw 
Canes, And that Cicen Fix, Anno 19 © her ! or for the Mar: ancy their Logds f a6 
Reign, commanded all Mayors, Haylift, &&c. © | Dretcrcam } Kibed nx only for Toll, but 327 
grim and luffer the Man and Torant who | Tronage, which their Priviiceges 64 . 


wes : and cherefore the Juſt fication in this cofe 
«n goed, Afterwards in the princopal cale, Judg. 
acre all of them clear of Opanon, That 
et Tenants in Ancient Demufnet (hows pay Toll 


fr their Merchandizes, Trin, Jo Kliz, in B. RK. ! by. 4 
od and Kahgher Galt, Loew. 3 31. | 
6. An upen the Caic was broug « 


aqult the Defendanc, for raking of Toll for 2 
over the Wellt- End of the Brigget W ; 
wdtc Phin# thened tor Title the Leners Pa- 


wats f King Heavy the © hy fave 20 of his Reign | 


wihe Colledy of All-Souls in Orford ;; For them, 
their Tenants and Fermors,'o be quit of Tolland 
breed, How that he was Fermor t© the Colledg, 
md yet that the Defendane had taken Toll of him 


venary ts the Leners Patenes, The Defendant | 
tlended in barr the Searute of 238 H. 6. of Re.) 


Traverſe. 
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In that caſe, It nas (aid by Mutton, Juft.ce, That 
there are divers places where no Toll is pa. 4 wpon 
Sale in Mather ; and yer the property is changes * 
and } was given accordingly. Mich. 
3 Car. C, 6, Hidges and Franklins Cale. Het- 


7. 
s. Newt : The Law hath Ordain'd, That he 
ho will be aflurid of his grads, buy thems in 
Market Overt, and luch (ile there (all bind all 
Rrangers as well as the foller + but yer it bs agreed 
in 33H 6.5. Thats fale in Market Overt al 
not hind him who hath right to the grads, if the 
fale be by fraud; Or if the Vender huh Notice 
that the property of the goods doth belong ©» an- 
man ; n*, aithough that Toll be paid for 


other 
them. Coot —_ 74, and 34, in Frrrom Cale, 


lavptics of all Liberties formerly graneed by | 


King Henry the 6h, The Plainedt by way of Re. 
plication extended the Srarure of 4 Hs. by wh ch 
all Leters Parents granced by H, 6. © that Col- 
lady were made goes ; the Starr of 28 H, 6. of 

"02 ne ing : Upon which the 
Driendane bd Demur : The only Queſtion was, 
Whether the Replication were a departure from 


Semner contained in the Declararion. It was | 


Unified in tha cafe, That the Plaine i ought to 


owe declared won the Lemners Parents, and to 
tan braced the Searure of Reſumprion, and the 
yore of 4 H. 97.  Kevivers all thac in his 


Diclarmine, and thet in this caſe he enforceth hi. 
Dedaration by a Stature; which is another, ard 2 
rs But the Opinion of He Court was, 
T's & was 00 Departure ; for there is not any 
we marer contained in the Replication, othe; 
"nn in the Declaration ; For the ricle of the 
Fam, 4d till remain the ſame upen the Let. 
© Parmes, and relyed wpon that; and » Derar- 
we n» aleayes where the matter rouching the 
Tat  Aﬀticn, s Variant in the Keplication, 
"Rervike then i« was in the Declaration, 3. In 
*s caſe, It was agreed by the Court, Although 

Gan of Hew. 6th, to be diſcharged of Toll, 
«, 425 antes gre ſtipſs, and not for him, his 
Fe and Succtflors year the ſame was good againſt 
bs Saccrffors ; as well a in the Cale of g anc 
* a Inereft, which in the Caſe of Sir The: 

þ 24 agrecs t© be peed, Mich, of Eliz. in 


bis. 
7. Afien of Trover and Convirfion was 
{ The Defendant » Ble of the 


Traverſe, 


What ſhall be [aid to be 4 Traverſe ; and 
what not : Where the Plea not good, for 


want of Traverſe, 


m—_— 


i, Luare Impedis war brought, and the 
Plaincift declared, That his Aunceftor 
was (ciſed of the Mannor to which the 
Advosuſon s apperdant, and prefentes, 
and dyed [criſes and the Manner difcenued to hum, 
and {o he ought to peeſene, The Detendane pies- 
ded in barr, That the Ancrfior was joynely leif-'d 
with his Witte, and that the furvived, and for dc- 
fault of Prefuntation, the Laprs encurred to the 
Biſhop, whe did Collate, abſy; hoc, thathe dyed 
ſole. It was the Ovinien of the whole Cour, 
That the Traverſe na; void, breaufe he had cor 
i fed and avordes him before, Sec FH 7. 11, 


” bk. ud ad Harkſhrads Cale» Telverten, | 


22564 62 rom tab 


Mih. z$Els @ CE Goradt Cate. Galdridr, 
' 43- 
4, Debv i960 ar Obligation wich Cundition, 
| That f &«< Deicrdanc bi Ger the Planet tis Te 
rams end Fermurs to enjoy fuch & Crmment, that 
j en, Ac. And the Defendant plerded Conenious 
performed ; and the Plaine & afbgred for breach, 
That he did not ſift A. B. his Tenanes te £5 119% 


which is # Marker Overt ; | &c. abſq; bee, that be pertormes the” Condition, 


* Bur well pleaded, An Exception was ta- | It was the Opinion of the whole Court, That the + 
| Travuſe was not good ; , ne mort dun i5ene bs 
BY 
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Traverſe. 


bound to perform the Covenancs in an Indcnrare 31, ficient ; and then the beſt anſocr to that had hees' 


And the Defendant That he hath pertor- 
med all (generally ),it che Plaineift aflign a breach, 
he hall not fey turther abſy; bee, that the De- 
tcendant hath performed the Covenams, for fo 
* much he had ſaid before, Paſch, 29 Eliz. in C.B. 
Gawen and Whites Cale. Golderbr, 62, 

3. In Triſpaſs, the Defendant ſaid, That the 
place where, was the Frethold of A. at the time, 
and as ſervant,&&c, The Plaimiff ſaid, That lorg 
time before the Treſpaſs, B. was [ciſcd in Fee, and 
enfcefted him, and was thereby fciſcd, will by A. 
dificiled, vwpon whom he reveſied, and was (cilcd 
untill the Detendant die ot anne predift. madc tit 
Treſpaſs: The Drifendant maintained the Barr, 
and traver fed the Dficifhn, It was holden by the 
Court, That it was a Jeofail, becauſe in the Re- 
piication he had not denyed the Frankrenement ut 
the time of the T. clpaſic. M.ch, 3 & 4 Mar. Dys, 
134- 

= In an Avowry, A, Conveyes the Land to 
himlſclf as he'r to ]. $.becarſe the faid ]. S. dyrd 
leiſcd in his Demcoine as of Fee without Tur, &c. 
The Plain ift cons y 4 the cymng ſ-ilcd, conveyed 
himiclt tile ro the Land by ri 1: viſe of LD 
abſq; boc qued terra diſcrndt ro the Detnde x 
In this calc, it was 2d} adged agar ft the Pliaitt, 
b.caulc be d'd not traverſ: tht &vi g (rilcd. bur the 
diſccrt, Mich, 22 Eiiz, Dyer, 366. Penn's 
Cale, 

5. In a Replevin, the Defendants made Co. 
nulans as Bay! fs 16 Sir Fr, £. of the taking in W, 
Cloſe 2s Damage-Feaſant, at in ſols of Libers te- 
nents wfiws Fr. L. The Plaimift faid, That br- 
force the time, and at the timic when, &c, he was 


ſriſcd in his Demeſne as of Fee 4,4 a Cloſe called | 
B. Clole, ro the ſaid Cloſe of W. adjryning : and | 
that the ſaid Sir F.L. and all thoſe whoſe Efhate he | 
had,had uſed, time our of mind,to encloſe the faid 

Cloſe containing rwo Acres of Paſture, againſt the | 


ſaid Cloſe, called B. Cloſe. The D:tendants de- 
nying the Preſcription by Proteftation, ſaid, That 
the {aid B., Cloſe was the Soil and Freehold of G. 
Earlof $ ; abſy; boc, that the ſaid Plainriff was 
ſeiſed of B, Clolc in his Demeſa* as of Fer, Upon 


which, there was a Demurrer, The Opinion of | 
the Court in this caſe was, That the preciſe Eſtate | 
which che Plaintiff had in B. Cloſe, was not tra- 


verſable by the Detendanc's, it the Plain iff had not 


ſhewed ſom: Eftare in it generally, that he was | 
ſciſed of it, wighout (hewing of what Fate, or that 


it was his Frethold , and then the other party 
ſhould bt driven to ſay, that he had nothing in 


it » for if he had but Common, or an Eftzc for | nant of Decent &f Copitati, 
years, or at Will, or bur a Licenſe of the Owner | of 
w put in his Camel for this time, it had been ſuf-! ledg ;; and 1 


with a ft N gative, ſcil. wibil bebext is þ+ 
Clanſo _—_ #6,0c. wich is the mf dc 
pleading : For # Traverſe abſyboc,cught tobe s. 
| ken to a th ng expitſly alledge* before, and ins. 
| ced vith a former Ples, of the » ing a Crofſe mares 
| comrary tothe Plez of the Phintif, a here, ſ@ 
| That B, Cite was the Freehold of the Exla% 
'ob7, bee, oc. And at laſt, the Traverſe a4 
bee that hit as Iciicd in Fc, a 3+ holden bs an 
2 good traverſe, brezuſe that the Plaintiff hui 
given that advantage t hs adverfary to that 
cilendhs of Efkate, whe ft know what lowed be 
had to put his Cartel in B. Cloſe ; For if be bud 
nothing ia B. Clof:, nor Common there, or the 
Licence of the O «ner, but «as a meer ſirange; 
he was a Treſpaſiar, Mich, 22 Eliz. Dy; 141. 
Sir Fr. techs Cate, 
6. In T:cipiſle, the Defendant pleaded, The 
| the place in which, is Copy od, and pert 1 
Grant © $, wich gramed it to him. The Fas 
tiff Keplyed, Thu long time before che Gar 
plexd:d by the Dicndant, A. G, wa Lift in 
lite, ſecurdum Conſuutndiarn Manerii ;, Ant nt 


| the Cuſtom: 1%, That the Lord may gr Cs 


' 


oics 2x well in Reverfion as in poke; ot 
that 5 Eliz, the Lord M. being Lois & he a 
nr, granted to him a Copy in Remacer bra 
h: Gran made to FS, which now cant 7” 
fron, and that he enered, wnill, &ce. The Dos 
dane Ro ond, That there is a Cuſtrac who 
the Mimnner, that the Lord may gram Coppa * 
Reverſion, with the agreement and content © ft 
Tenants in poſſefſion 5 and if any Gran & On 
dies be without conſent of the Tenant in pr 
fion, that then there is ſuch a Cuſtomer, tar in 
Grants ſhall be void ab'q; hoe. that they wt © 
miſcable mods of forms, os. When & 
Plainriff demurred. It was ſaid and heiden, 1% 
this Plea is repugnant and void ; for by 
words (If ary be g/anted,) he mp.y:mth, tha i: 
is Tuch » Cuftome + and then when tt {ab an 
bec. that there i» {ich 8 Cuſtomer, us Trae 
void , and the Plaine f hall have Paagn® 
Quzrt, the Cair was mot Reſolved, Mich. 31 £4 
in C.B, Plymptos and Dobyners Cat, Car 
102, 103. 

7. Intruſion by the 


Queen ag 1ioſt A 2 8c 
ſuppcling they Inmtruded into the Rectury we Fu 


in the County o& N; & 


ſhewed, That in the rime 
Colledg of Sr. Peter of Ethelborongh, oy 
at 10 eftmia Ver in che County of Muddirſen. 

and that the A:97 
bh was ined to the (aid 


E, 6. & 
aſrerwares io. 1E, 6.0 


ſaid Reftory 2+ 
the 


affirmed 
Ebelbereugh, Abſq; robe Go the 


Bibeldorough, was 


wh.ch, the 
la this Caſe, (amrogt other Points) It was Re- 
ſolved, That the Traverſe of the Foundation was 
nox good : For he bach here traverſed that which 


Traverſe. 
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for the reaſon aforeſaid. Bur if in Treſpaſs agn'nft 
one, who pleads, That the Treſpaſs was done 
himſelf and cnc B, to whom Plaice:ff 
Releaſed ; and the Plain  craverſerh the Releaſe, 
ln that caſe, for as _ matter doch noc 
Gents nm of the Defendant, and not denyed 
by him, the Declaration is good M-<>. 
19 Elin. Henby & Broads Calc Excheg, Leon.4t. 


Sg. In 3 Keplevin, the Defendants made Conu- 
Lars as Bayliffs to G, B. for .feaſanc. The 
Plaine'# in barr of the Conulans + That he 


and all thoſe whoſe Eftate he hath in 1406 Acres 
& Land, time out of mind had Common for all 
manner of Cartel in 6. Acrts of Lands, whereof 
the place where is parcell ; and {0 pur in his Cat- 
tel. nſt which, the Defendancs (aid, That 
the Plaintiff had Commen in 40 Acres of Lands, 
whertot the 6, Acres are parcell, lying 3s Com 
mani Camps ; and that the Plaint r:me 
before the t + had purchaſed two Acres parcel 


the Traverſe, ſeems by common Conftrudion, to 
be intended thereby there is no ſuch Crlledg 
x Wefiminher, and not that the Colledg was not 


ſrunded a: wriiaiaſter ; for then the Traverſe | 
| cut of the 8, Acres cannot be incended the Comm 


hhould be, ab/q. bee, quod Collegium predifl. ſun- 
detum ſuit  Weltm, per omen, &c, Bur the 
molt proper Traverſe which the Detendant could 
have taken, had been, Ab/q; bee, quod Decenms © 
Cound iat. dt hb, way 
ſeded ; for the Corporation ment ones in the Bill, 
and that which is mentioned in the Barr, are not 
all one, buc differ in this manner ; ſril. inthe B if, 
the D:an and Chaprer ; and in the Barr, Dean, 
Canons and Brethrer + and perhaps there are 160 
fuch Corporations, 16d then both cannot be (cites; 
xd thereiore upon the Seifin ot one of them, the 
waverſe tha'l be taken. Jo was given for 
the Queen, Mich. 24 Ela. in the Exchequer, 
The Quern and the Lord Yaua's Calc. Leon. 37, 
13. 39, 49+ 

SV In Treſpas, th: Plaintiff declared, That 
the Deferdane cum quedam f. S. clanſun 
ſan ſregit, D-fendare picades i© flue, ard 
* was found for the Plaintiff, It was (aid, in tay 
* Judgment, That the Declaration was not goody 
bir tht ir doch zpetr therein by the Plaine f's 


#24 anccher 2iſo not ramed in The GR 0 
which, udgment was given the 
: FE crowr bends and the 
for Errour + In this caſe he 

Pleas, and the Barons of 
Pe Exchequer, were clear of Opinions Tha: by 
& Comnon-Lew, the Declaration 25 no $999, 


TO (UL ITIAS IMA AS 4d Lad 


on ſhewing, that the Aion ought to be brought | 


of the ſaid 4o Acres. Upon which it was De- 
murred in Law, It was the Opinion of the 
whole Courr, That for want of a Traverſe, the 
Plies was not good : For, by Periams Juſtice, the 
Commun ſuppoſed in the Barr, to the Conuſans 


mon, ſuppoſed in the Replication ; ſcil. out of the 
40 Acres; and if in Trefpaſſe the Defendant Ju 
ft 6: by rcafon of Common in 6. Acres of Lands, 
upon which the parties are at Iſſue, and the De- 
fendane in Evidence (hows, that he hath Cr mmon 
in 40 Acres, whereot the faid 6. Acres is parcelh, 
the tame gorh no maintain his Tithe, but the Iflue 
ſhall be found againft him, Bur the Lord Andere 
ſon laid, in the principal Caſe, Becauſe that this 
Demwrrer is general, the ocher party (hall no: take 
advantage of the deſc4 of picading for wane of the 
; Traverſe, ard that by reaton of the Statue of 7 
Eliz. for Traverſs is but nuatrer of Fo m, and 
; the wane of the ſame hall not poejudice the other 
| par y in poine of Ju lgmery, bur the Judges ought 
i judge won the ſubſtance, and no upon the 
{ manner and form of pleading. And the Couct 
was Clear of Opinion, That by the purchaſe ro rhe 
». Acres, the whole Common was extin&. Mich. 
29 Eliz- in CB. Kimpton and Bellamics Caſe, 
; Leon, 44 
' 216, In a Replevis, the Defendarrs made Co 
nuſans as Bayliffs to A. for a Rent reſerved 
a Leale for life, The Plaintiff in barr , 
That ewe firangers had right of Entry » he p'acc 
where, and that the ſaid Bayliffs by their Con- 
m indencs entred, and took the Catrel, of *hich 
the Rrple vin is broughs dam ge-fraſans s abſy, bec, 
| that they cook them as Bay(if to the ſaid A, Up- 
iz A on 
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en which Traverſe, the Defendants did Demur in 
Law, It was the Opinion of the whole Courr, 
that as the Traverſe is here, That the Traverſe 
was good, ard vill thin; and fo it was faig, it 
was adjudged, M ch. 25 Eli. in CB, rott.2 494. 
in Lewis and Hordins Cale, Ard in thi Caſe, 
it was ſaid by the Court, That when a Bayl ff 
diſtrains, he ought, it he be required, to ſhew the 
cauſe of bis Diſlicls ; bur it he be yor requires, 
then he is not tyed ro do it. Paſch, 29 Elz. in 
C.B., gubas Calc. Lrom. fo. 

11. In a Quare Impedit, the Plaintiff Crun- 
td, That he was ſciſed of the Manner of D, © 
v hich the Advonſon was 2 ; and that the 
Church became void, and that he prefered MS, 
his Cleik: The Defendant pleaded, That he was 
ſciſed of the Advowſon as in gr olfe, and preſented 
ont M. $S, Abſq; bee, that the Advonſon was ap- 

nt, It was moved, That he ought to tra- 
verſe the Pickptment, and not the Appendancy, 
eſpecially here, where both parties pri ſent one and 
he ſame perſon, To which it was Anſwered, That 
that doth net appear ; For the Defendant hath 
pleaded, That he preſented M.S, but doth not ſay, 
fredift, M.S$, fo as it may be he is 4or the fame 
perſon, but another, Stre 16 H. 7. 27. the Tra- 
verſe is well caken ; contrary, where the Plaintiff 


declares of an Advonſon in groſs, and that he to 

the ſame preſented ; and the Deferdant pleaderh, | 
That he is ſciſed of fuch a Mannor to which the | 
Advowſen u appencant, &c, without that, that the 
Advowſon is in groffe, there be hail traverſe the 

Preſentment 5; for the Preſerement (hall make ir | 
in grofſe, Sce x3 H.8.r2, Tin, 32 Elin. in CB. | 


Trayerſe. 


Adtions reals, ought to be brought agiind 
Terr-T enants only : and therefere it — 
few, that they were Terr-Tenans a the time 
the Recovery, and the Traverſe is well cneagh. 
Mich, 33 Eliz, in C.B, Zigden and Palmers (ui 
Lion. 193. l 

13. In Trover and Crooverfion, The Yue. 
ft d.clared, That he was polleffed o& 17 Ell, « 
Lyancan Cloth as his own goods, and that & 


| Goods came to the Defendants hands by Trow,, 


and that he knowing them t© be the Fuiag, 
gooes, fold them ro prefors unknown, and on, 
verted the monty to his own ule. The Dutatir 
4ito 24 Ell, ſaid, That long befage the !c61 
J.S. was pebefſed thereof wt de bewis [wit propa, 
and fold them © the Defendant 5 who before x4 
tice that they were the Plaintiff's goods, xd bs. 
fore requeſt, ſold them to perſons wninown ; Any 
25 to the other 3- Ells, he was ready © ddl wy 
them ro the Plains. ff, Upon theſe Pleas,the Flue. 
iff did Demur in Law. It was ad ERS 
Plaintiff; for the Defendane the Cas. 
vcrfion, and hath no conveyed a ſufficiene Ti 
to himſclf to the goods, by which be might jubk; 
the Cenverfbon, For the Plaintift declares & Cir 
verſhon of his own goods ; and the Drienduce ju. 
try, becauſe the property of the gods was if 
].S. who (id them to him ; which canouc i x 
good Title in him without a Traverſe, wid & 
Ovent : and alfo the  Plcs might 
true, and yer the Defendant is guilry ; For «a9 
be the Deſendane himſelf fold them to the Plan. 


| tiff, or to anceher who ſold them to the Plaine ; 


The Lord Buchburſt and the Biſhop of Wincbefiers | 30d afit; wards the  Deferdag fourd thim! and 


Car: Len. 154 

12, In a Replevin, The Difendam avenrd for 
Damage Feaſants in bis Frethold, The Plaimiff 
ſaid, x time before the Plaintiff had any | 
thing, he humſclt was ſriſed untill by A. B. and C, 
d friſcd, againſt whom he brought an Affiſe, and 
recovered, and the Eftate of the Defendant was 
mean berween the Affiſe and the Recovery in it, 
The Defendant ſaid, That long time before the 
Pla'mift had any thirg, One G, was ſeiſed, and 


did enfeoffe hims abſq; bec, That A,B. ard C. 
wil (079m is aliquid babwere in the Lands at | 
the time of the Recovery, It was the Opinion of | 
Walnſley, Juſtice, That the Barr uno the Avow- * 
ry, was not good ; for that the Plaintiff hath nor | 
alledged, That A. B. and C., were Tenants tem | 


pore recuperationts, and that cught to he ſhewed | 


an every Recovery where it is pleaded, Burt Wied- 


ham, Juſtice, was of a contrary Opinion ; For that | Traverſe, That 
be brought againſt others as well | 
as the Tenants ; as againſt Difſciſors : Bur other 


the Aſſiſe might 


| here the Converſion is confelfed, and nut aveided 


by a ſufficicor Juſtification : and as wo the lar 
Plea, it is not ſufficient ; for it amounterh but 
Not-guilety : and alſo the fale in the 6 Ps 
not g od, That it was made to perſons wnlzonn; 
for it cannot be, but that he muſt have Nees © 
Ge Buyers : and therefore for the Inſuffcency © 
the Defendant's Pleas, It was acjadged for 
Plainift, Mich, 33 Eliz. in CB, Fadia « 
dribers Cale, Loon. 227, 

I4 In « Replevis, the Defendact dis woe 
by reaſon that A. held of bm an Ace & Las = 
the place where, by Fealty and 16 1, Ren por®®® 
at two Feaſts, The Plaintiff (aid, That tbe bee 
the ſame Acre and rwo others of the Avoran 7 
Fealry and 16 5. payable at one day, abſy; i 
that he held the ſaid Acre by the Services &w 
doyes; It was ſaid, That be fhould not have © 
the Tenure cannor be carne 


Opinion of the Court was, That he Saud 


Ke 


Bur the 
have the Traverſe ; for if he ſhove 


the Court ſaid, That the dfference commonly ta- 


pee age ets there the Tenure is traverfable, Ard in 
this caſe, the payment at ro deyes dorh alter the 
Tens, Trin, 26 Eliz. in CB, Th ogmurion and 
Tonwghams Cale. Godbedt, 23; 24- 
15, In Aſumpfit, the Plainciff declared, Tha 
the Det was cndcbied to him 29. Mais. 
Eliz. And that the Deferdart in 2M1zoN 


oat the Plainzift would forbear to ſue him val! 


ſuch a day after promiſed ar the ſaid day to pay the 


T raverſe. 


Scifin, he ſhould thereby confefſe the Tenure, And ſeifed, for of every thing diſctndable, the 
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eying (cte 
_—_ ' ſed is the fublance, and the Diſcent is bur the «- 
ken is this; That where they agree in enures | tet, Scezu El x. Dyer, 3660.and x1 H. 7. 36, 
there the Seifin is traverſable 5 bur where they do | Paſc, 23 Eliz. in C.Þ. Maidwell 20d Ardrews 


Cale, L108. 309. 


17. Ina Lace Impedit agninlt N, and D, and 


the Biſhop of L. the Flaineatf ſhuwcd, That Sic 
T. M. was (ciled, and Prefenced Þ. ard let the Man- 
nor © which the Advowſon is arp 
Plaint'f, and that the Church became void by Rex 
gnation of P. by teafon wherert he 
ſens, The Biſhop 
| Ordinary, P. enciculed himſelf uno is by Pre- 


rndant, to the 


to Pre. 
laid, Heclaimed nothing but 


Debe, The Defendant pleaded, That 29. Maii. | ſentation, 35 to an Advouſen in groſs, and traver- 


149 Els, He was endebred to the Plaint'@ in the | fed the Ap 


which he had Execution, and levyed the money 


y. Upen which the Plhainuft 


fd form 3 for afurance of which, afterwards | rock Iyer, N. pleaced 34 Parſon imperfonce of 
fenolegyd Starvee to the Plaine'ff, upon | the Preſenention of the King, and confefling the 


tile of Sit T. Af. ard the Leaſe for yoars ws the 


bet, that he was endeberd wo: the Plaine, | Plaintiff, pleaded over, That Sir Th. af. pro qu 20.00 


yt oies he fold Lg 
Caſe, is was holden by the © 
Attn » the Adumpsn 
nee traverſabie, and alwayes the ground of the Ati 
«© & traverfable, And the Allumpfit in this Caſe, 
is the ground of the Aton,and nut the Debs. Jucg. 
mere vas given for the Plainiff, Trin. 33 Eliz, 
in B, RK. Smith and Hitdhcorks Cale, Leon 
242. 

16, In an Adticn of Covenant, the Cale was; 
A it fed of Lands, leaſed the fame for life rendiing 
Kim ; afrern arcs he Deviſcd the Rever fron ro his 
Wir, and dyed, The Defendant rock ro Wie 
the Witt of the Dev.ſor. The Devilee cf the 
R:imnben, afrrrn ads bargained and fold the Re- 
"ben 19 one M. ard buy Doughter during His own 
ite, and afterwards Gamed the Rene to the Plaine 
#, we Corcrantce, that the Plaint'f fhould on. 
yy the Rene Gurirg His Term abſque aiqus impe- 
£x mis of him, hu Heirs or Aﬀdgrs, or any per- 
wn Ca ming under the faid M. M. dyed frifed, 
we the Kent diſcendes 16 B. his Heir ; the breach 
" eflgncd in this, (dil. in the Heir of M. who 
bath the Rene by reafon of the Grame of the Ke- 
when 16 M, The Defendars plraded the Grant 
E #£ Reviefien 6 Mo per ſeviptums, without ſay. 
"F bg 3s ſue ft Bot. ot bis in Cutie proket. abſque 
tis, ihe the 
wrupen the Plaict ff did dumur. 
i Grareer of the Keverſion is pleaded per ſcrip. 
an, and doth not fay fpiller. for » Keverfion can- 
w* pals hour Deed. And 2. It cught to be 
Madre bic is Curie prolet. for the Court is to fee 
kh Deed, to the end they wy know it to be a 
4»"u!; Deed without incerlining or other defe +, 
3- Bicauſe the Defendant hath traverſed the Dil. 


In this | 


nn, ard the confidermion is | 


| 


| Meme ſunme berwiut him ard one Þ, Pickens 
curt, That the cauſe of | P. and pleaded the Starure of 3x Eliz. of Syowny, 
«hich made the Infticution and Induft'on we, 
and that the King having ticle to Puctene by the 
Searure by reaton of the Symony Pecſenced hin 
who was Admined, lofticured, ard Indutted ; and 
traverkes that the Church b. came vuid by che Kee 
bgnation of P. upon which it was demurred, be- 
cauſe the Pielenearion being the P, incipal, wh.ch 
being contefied ard avoided, canrert be traverſed. 
But « was the Opinion of the Court, That the Plea 
«+ good 3; For the Plea makes the Traverſe bur 


Ar gumeneative, hat he might net reſign, And be- 


ing #liceged, That the Church was void per mare 
tem wel vefynotione®, or otherwiſe, it ought to be 
| contefles or rravei fed, for that is the cauſe of his 
Preſercs' is n, ard the fue ought to h. v: bin taken, 


| $4 vecavit per mo/tem vel deprivationem wel ve fig- 
| natronems ; for the Pueferenion, Acmillion, and 


L] 


| 


lard Reverfion dilcended to B. ard | 
I Becauſe | 


Inflaution are but crrduc. ble to the Rifigrarions 

and the Reſignation or Aveydance is the chiefeſt of 

Ge macter, Whereupon Jucgment by conſene way 
| Refolves to be given for the Plaine'f?, Hill.z 2 Jac. 
in C. B. Sir Grepwy Fenner and Nichd'(on and Pf-+ 
Gulds Cale, O12. 1. Part, 44. 


iy. Ina Cant Inyedir, the Plaor'f fheowed, 


That Sir Th. C, was 1:if.d in Fee of te Advoulen 
of the Church of W, as of an Advouſon in grofs 
ard Preferzed M. and dyed ic fed, which difc 

| ro Sir Th, C. the Hurband of the Plaintift. who 


| 9. Mend, & Joc by Deed Crarred it to TE. ard 
| another in Feet to the uſe of the Plaine'f for ber 
| Joyncure ; ard after to the uſe of  himfbelf in tail, 


ad afterwards dycd feifed. ard that the Church be. 
came void by the death of M. wherefore it belong. 


| 6d ro the Plaine Fro Prefen : The Defendane pics- 


6, whereas he cugh: to have craverſed the dying | ded, _— was Perſons imperſonate, tx preſents - 
TA 5 {ore 


- 
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tiene Kegir + And ſhewed, That Sir T. C. the 
Plaine fs Husband dyed ſeiſed in Fee of the Church 


of W. as of an Advowſon in groſs, and of the Man- | 


nor of P, in the County of C. his Son and Heir 
being within age, bulden of the King by Kn gt 
Garciee in Caphe, and that an Office was tound, 
whereby the Tenure and Diſcem was found : 
Whereupen the King was ſeiſed, and Preferred the 
Defendant , who was Inftitutred and Induce, 
Abſque bor, That the ſaid Sir The, &. Cranted the 
Advosuſon to E. and others prow. The Plaintiff 
{a'd Inod nou babetss aliqued tals Recordam de 
inquiftione ; Upon whics « was demuried, In 
this Caſe, it was _—O_ this Replication of 
Traver the Jnquifition was not ; for 
there => troll be o Traverſe upon Td Yon 
where the Traverſc in the bar takes from the Plain- 
rf the liberry of hi» AR.on for the place, of tune, 
or ſuch like, there the Plaintiff may maintain his 
Aftion for the place or time, and may traverſe the 
Inducement to the traverſe, and needs not to yoyn 
with the Defendant inthe traverſe ; but when me 
Inducemene is made and concluded with a tra- 
veiſc of a title fhewen by the Plain, there the 
Plaintift is enforced ro maintain his title, and not 
traverſe the Inducement to the rrave;ſe, And of 
that Opinion was the whole Curr, 2, It was 
Reſolved, That inaſmuch as two titles are com- 
priſcd in the bar for the King, ſcil. the dying ſeiſed 
within age, and the Tenure by Knight Service. 
That therefore in the Replication they ought to be 
anſwered, and it was not ſufficient to traverſe the 
Inquiſition, but the Plain ﬀ oughe to have anſwe- 
«ed to the tenure, and to the Dilcent alledged of 
the Mannor if the Deſerdant had reyed wpon 
them ; but bucauſe the Defendame did next relye 
upon them, but made them inducements to the 
traverſe of the Grant which is the Plaintiffs ticle, 
that citle oug%t ro be maintained, and nut £0 tra- 
verſe the Inducements to that Traverſe, It was ad- 
jadged for the Defendane, Paſc, 2 Car.in C. B. 
The Lady Chick: fley and Thompſons Calc. Cre. 1, 
Part, 74+ 75+ 

19., Treſpaſs, for that at Edernbridge he killed his 
Maſtiff Dog, The Defendant pleaded, That J. $. 
was ſciſcd of a Warren in D, in the fame County 
where he was then Warrener, and that the Drg 
was divers times Killing of Conies there, and there. 
— there tempore 94s running at 
Conies, he killed him abſqur bo that he was gril- 
ty <pud Edenbridye prom. It was demurred unto, 
becauſe he trave: {ch the place only, and doth not 
traverſe all orher places, It was the Opinion «f 
the Court, That the traverſe was good, becauſe the 
cauſe of his 


ketion was 


uſtication was locs! : and the Juſti- 


[id:n good, breaulc it is alledged the 


| 


Traverſe. 


Dog uſed to be there killing of Conier,and 

Warrener for the Selvarion ao his = —— 
juſtify the k.Uling of him. Trin, 2 Jac. is Bk, 
Wadbu'ft and Danmes Cale, Crs, x, Pan, 44: 
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10, Feline firme, The Defendant endiuld 
himſelt by Copy gramed 44 Eliz, The Phinc# 
encicles humſclt by Copy granted 1, Jane, 43 Eliz, 
The Deſcendant maintains his bar hoc, That 
the Queen 1. Jul 43 Biz. G the Land by 

mods it /orma prom. was the Opie 
> ny the day ought not 16 be made 
mn ial, unlcls che Queen had Granted before #+ 
Grant to the Defendans, The traverfing aifo & 
the day where it ought not, is mater of 
tor theeby it makes it parcel of the 1fur, which 
ſhould not be ; Wherefore it was adjudged for 
the Plainziff, and that the traverſe was not goed, 
Hill 5 Jec.inB. KR, Lane and Altzandrrt Cale, 
Cys. 3. Part, 203. See Trin, xg Car, in DK 
| v4ſon and Whiky's Caſe, Cro.1 Part, 360. Sit Ti 
virion 132, 113. the ſame Caſe, 

21. Ejeflione pre htlpon 2 Leaſe nude 
F. The Defendant pleaded, That before = 
IS CEE in Fer, and bad 
fue H. and dyed ſeiled, and that the Land diſces- 
ded ty H, as $01 and Heir, and thet Elpg. errrtdy 
and was ſeiſcd by Abatement, and made the Lak 
w the Plantiff, The Plaintiff by Repl cxine 
| confefſed the Seifin of M. J. and that he being 
| ſedſed, by W.ll Deviſed the Land to Elix is Fre, 
| and dyed, and that ſhe erred by force of the Ds 
| viſe, and made the Leaſe abſque hoc, that the fad 
| Elig, was ſeiſed by Abatement iÞ manner and fot 
| &e,, Ie was ad} fog the Detendant, For te 
| Plaine f by his Replication needed not buck © 
| confels and avoid, and to traverſe the Abatement, 
| for the nn a title to his Leaſe oder 

, the Devi , and {© her liegs"l. ad 
— names ok ener 
makes the Replication vitious : for no net 
axgoys be tak: n where the thing traverſed i 15+ 
able ; and if the traverſe might have bia goes. Z 
ſhould have bin Abſque bee, that ſhe &'d aborr,,ot 
n+ ſciſed by Abatement, Paſc, 9 Jac, inB. ©.1 
dell and Lalls Calc. Cre. 2. Pa, 231. Teri 
151. the ſame Caſe, <0 tr Babs 

2». Crore lmpedir againt RT, oy = 
nn—_— the Church of BR. and fhouh 
Thar he as ſtiſed in Fee of the Advowlcr © ov 
and-Prefemed J, T. who was Lofticured and 1906 


| 


| 


| 


| 


ed, and dyed, and fo it belonged to him w Prt- 
ſent, The Defendan« ſaid, that he was Pais 
imparſonce of the Preſenement of A, T. who #7 
alive : and ſaid, That before the Plaicmifhad af 
thing t9 do with the Advowſon, King H. 8. ans 


«xe, 
(Queen 
of gave Corenes 
ane K, who was Admirres, 


M. and ſoro Queen gig. who feſed theres 


his drach, the Church became void, ard that the ter. But « was Refolved by the Court, 
Plaine # Preſenced by Uſurparicn the faid J.T.who Keplication was good 


was lafticartd and lodutcd ; and that Queen E/it 
dyed ſeiled, and it diſcended io ihe King, who by 
w A, T, who by &< death of J T. Preſented him. 
The Plaine replyed and Pro-eftation of the 
King that now is ; and for Pics contefling the Sei 
fin of the Plaimmiff, and ihe Grant of the next 
awd the Seifin of King H. 8. and King E, 6. ard 
that King FE, 6. by bus Leners Ano 4. of his 
Fer, who Grareed it to the Plaintiff ; and that 
Qucn Elie, made the ſoveral Prefenements in the 
= and the Plaine'ff Preſented the Laid JT, by 

dearth the Church being vo-0 again, it be- 

of King E. 6. upon wh ch it was cemuries, 
ie #44 objec in this Calc (amorgt other poinns ) 
i= che dying ſeiſed of K rg: E. &. but doth not 
averſe the Selina of Queen Mory, and Quern 

of the Seifin in Fee, it being the principal 
maner of the bar, Bur the Opinion of the Court 
the dying ſciſed is the principal marter traverſable, 
md the other macrers are bur conſequents there. 
jurt f the Defendzns Plez ; and the Preſenements 
edged, arc all ell confefled and avoided, when 
md not by reaſon of any Seifin in Fee, It was ad- 
pied for the Plaim'#, and that the Judgment 
Gevge Sevile and Theratons Caſe. Cr0, x, Part, 
$9, 6fr, 

That 
defire the Trefpaſs J, S. was fo ifed in Fer, and 
Is Elz, efectfed T,,N, tothe uſe of J. B. and 
bad Ifuc H. B, and dyed (eiſed, which diſcended 
thn, and from him to three Dau The 
J D. was feif-4 in Fer, and gave the Land io E. B, 

ns]. his Wite, and the Heirs Males of their bo. 


hs Liners Parrencs Granted the new Avoydance 
Seifin in Fee of Queen Mary, Queen Eli, and the 
Avoydance by him, ard the Prefernment thereby ; 
Reign, Gromed that Advon ion to Sir The, Wyar in 
Count by Lapps : And after the Church became 
to him to Preſere 5 and travericd the dying 
That the traverſe was not good, becaule he traver- 
nor the Preſenements alledged in the bar by 
*", That the Repl.cation was good enough, for 
&; and he Plaintiff hath liberty to traverſe any 
te Gene, that they were Pre ſentarions by 
Pauls be ofiomed. Mich. 26 Jac. in B. K. Sir 
13. In Treſpaſs, the Defendore 
% bis Wiſe, ard the Heirs of their bodies, who 
Painciff r-plved, That here before the Treſpaſs, 
Gi, and that they had Lſue J, B. and the Plaintiff, 


Traverſe. 


and\it diſcended to E, 6, and from him 10 | entred, and traverſed the Seifin # 


A —— 
_—  — 
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ed chereef in Feey and that the Church became | and ther J, had Ifue H, and dyed, and H, dyed 


d in ]. © 
It was Objc ce, That the traverſe of the LS 


after the death of D, Prefſemied | if J. S, was not goed, but he ought to have tra- 
and Infticuced ; and by | vericd the gift in t2'l, which is the prince] 


mar. 

hat the 

; and that it was in his Ele. 

en to traverſe the Seifin in Fee in the 


bar, or the gi't 'n tail, See Cook 6. Part, 24. acc. 

It was adjudged for the Plaintiff. Paſc. ut Jac. in 

b. KR, Baher :0d Blackwans Caſe, Cre. 2. Paity 

&$1. Godbolt, 427. the facie Caſe, 

14, Action of Treſyals, ſuppoling that the De. 
| fencanty Father held of him ſuch Lands by Knighe 
$7v.Cc, and dyed in his Homage, his Heir within 
2gc, and that he iendred unto him a convenient 
Na: RES ſhewed what, and demanded the va- 
ve of the Marriage, The Deferdane Proteflande 
{© the Tenure pro placite, traverſed the Tender 2 
Upon which the Plaintiff demyrred, It was Re- 
lobves in this Cate, 1. That the tender is no& 
iraverfable. But an Excepricn was takers to the 
; Declarar on, becauſe it was not (hewed,, That the 
| Aunceftor was friſed in Fee of the Land fu 
to be heiden, and that was conceived by the Court 
t* be & material Exception, It was adjourned. Hill, 
ST _ 8. R, Arendelt and Sanders Cale. C16. 
i, Fat, 3612 
25, Note by the Juſtices, That R ly # 
' man ſhall nor traverſe the Diſcene, bur the dying 
| ſriſed+ but, in Caſe of a Deviſe, ot neceſſity the 
traverſe muſt be of the Diſcene, for there they can-« 
| not trave- {+ the dyirg fe fed ; for if they traverſe 
the dyirg ſeiitd, then the pwties overiteow their 
on Title, and the Deviſe, Trin. v1 Jac. n B. Ry 
' in Sommers Cale. Gadbolt, 410. 

16. Replevin for raking his Brafts at O. wie 
one Ge'd aſs one Mare, t© his damage, &c, The 
Defendant did demwr upon the Declaration, be-« 
cauſe there was no place where the waking 
was but cnly s Toun. t was Reſolved, Thas 
the Declaration was not gone for the cauſe afore- 
ſaid. For the general Prefidents in Declarations, 
in Repleving, is to affign 2 place as well as a Town, 
and in ſuch a Caſe, as well the place as Town are 
traver ſable by che Avowane wherein the Replevin 
differs from an Aﬀon of Treſpaſs, wherein the 
Plain. i may affign his T :<f{vzfs only in we Toxn; 
and if he do not affign # p'ace, the Defendant may 

a enother place, withour traverfirg the 
place afſyned by the Plaintiff, Buta Keplevin is 
an Afticn of more certairty, and of neceſfiry muſt 
coneain a place in the Declaration, See 35 H. 6, 
40, Trin. 16 Jac, ia B.K, Riad and Hewes Cai, 


Hob, 16, 
27. Tichpals 


I195® 
27, Ticſpaſs for raking a Kenile ut Weflownogthe 
I etcadant Juſtihcd by reaſon of a Cuſtome in the 


Mannor of T, and the Plaimiff joyncd ſuc De is- 


joria (ua propria abſque tali Canſa. The FYenire 
f«C a; was awarded de Ficiagts de Weflowie & ma- 
ati de T. by the Rolland a Verdit tor the Plain- 
tft, and in that Calc, although it was ſaid, That 
the Plaintiff (hould not have traverſed the cauſe ge- 
nzrally, but the Cuſtome; Yet it was #Cjadged that 
the ſame was holpen by the Statute of Jeatails as 
mater of form, becauſe abſy, teli Catſs conral- 
ned the Cuſtome and more ; but becaule the She- 
1" had retorned his Pannel de Ficiaets de We- 
flowne only , It was holden to be incurable, and 
wt te be amended, Mich, 12 Jac. in C, B, Barks 
and Parkers Caſc. Hob. 56. 

x8, loa Replivia, the Defendant £d avory 
That Elien Exdeirby was feiled in Fre of whiee 
Acres of Land in D. and took t© Hwband F. P. by 
viz they had Ifuc Themer, Bleu dyrd ; the 
Huxband was in by the Curizſfy. T. the Hear in 
Reverin granted a Rent of 5l. out if the thier 
Acres to the Avowant, The Plaimiff in bar laid, 
That before Ellen had any thing, J.S, was feiled 
in Fee, and gave the ſame to F. Exderly in tail, 
who had Ifuc Elfen, who after the deatts of her 
Father emred, and was ſeilrd in tail, and rock Hal- 
band wt ſupre, and had Ifuc The. at ſafre, and Cy- 
cd, and The, in Reverſfion, Tenant by the Curtely 
Graned ut ſupra, abſq, boc that Ellen FE. was (ch- 
ſed of the three Acres in Fre : Upon Ilue pence, 
it was found for the Avowanre, It was moved in 
Arzeft of Jedgmre, That there was no Log joy» 
n*d, for that the traverſe of the Se. fin of Ellen was 


Traverſe. 


/body, for which the Plaicei# encred, and leafs » 
| the Defendant prone ; And turher hence, Tha 
H. dyed at D. without Lifue of his body +6. Ja, 
' anne 3 Jac. Upon which the Plaineif 
and had Judgment in the Commen Pleas, Ucn 
whath the Detendane E, brought Error in LK. 


And in his Calc, the tuf? J acgoment "2s dS: 266 , 


| For the dete ts in the Defendan's Plea. 1. Whee, 
| as the Plan mn the Afton of Waſte declarid & 
| « Scifia in Fer in himſelf, out of which the Luk 
' to the Defendant was derived, which ought ts be 
inended a pure and abſolute Fee, the Driradzcs 
did not difciofe any Efkace in the Plaine E, but 4 
Fee determinable, which is ancther kind of E8ze 
; then the Plaine had allcdged, and therefore « 
24 Not without a traverſe, for the Ples fe 
Dctendam ought to coniel: and avoid, o& travel 
|:he material prumt in the Declaration, whoch »&: 
{ Stifig in Fee, and the Defendant by his ples dich 
| not con'els it, 2, The Pica is not good, becwde 
| he a'ledgeth the death of H, without Ie 14 
| Jan, 3, and non Conflat, what January, whahe 
| was before the Writ brought, of after ; for if &s- 
tore the Writ brought, then nothing in the Revs. 
fon xt the time ot the Writ brought, is 8 good plea 
wor the Uctendane x and if he dye after the Wii 
/hrought, then he '0 all:dg the death wa 
ifluc, pendant the Wrixg, Mich. & Jac. @ BL 
wer and Meir Calc, in Enna. Telvertes 14, 
i417. 
| zo. In 4fams{:, the Caſt was ; The Dew 
/ dar Gramed to the Plaiccift 1060 Trot in ko 
| » Wood to be cut down within three years aterr Be 
| Gramt : Afterwards they agreed, when the Fans 


idle, for rotitle ro the Rene is derived from her, | riff had cur doan forme of the Tres, that by 


but the Scifin of The, the Grantor ought vo have 


| heuld not cut down any more duc ing the 3 yer 
bin traverſed. The Court was of Opinion, though 


and that the Defendant would Licenic then wm 


an apicr Iſſue might have bin taken, and that rhe } the three years, to cur fo many Trees as Rowe 


rraverſe is not good; rt it is helped by the $'8- 
rute of Jeofails z; for the Eftate pt Elfen was in af 
fort, and by Circumſtances material ; for if the 
was ſeiſcd in rail, the fame dſcended ro Tos. the 
Grantor, then by his d:2th the Rene is dere. mined, 
haut if the Fee difcended to The, frem FElles, then 
the ſame enabled Tas, to grant the Rene, Mick, 
> Jac, in B, K. Piget and Pigets Caſe, Tilverion, 
54 

:9. Waſtc by M. aprintt E. for Waſte dont in 
Xectluzpe, Land, and Word demiſed to E for years. 
The Defendant hewed, That the Mcfluage was 
parcel of the Mannor of C, which came 16 King 
H. 8. by D:flo\ution ; and fo to cen Ex 
who by ker Leners Patterns Gramed lame ty 


K. H. in Fee, who conveyed it to the Defendan: 
in F ee, who Gramed back the ſame © the Plain- 
tit and his Heics ſo Jong as H. had fue of bis 


amount to the full number of 1006, AW 
cauſc the Defendang hindred after the theer yah 
the Plancith brought 4 !, and declarts oe 
the matter aforc{nd, _— pare Nr 
before the promule ſuppried tn be mace by the BY 
fendant, the Plaines bad cut down 1009 15 
Abſqzue bee, that at the tins of the prom, © 
had cut but $00 Trees only (as they lays ® * 
Declaration); upon which the Pla dr 
It was Oby-rd in this Caſt, That the raw w 
| 'dle, for the Defcuganes Pics had br £096 out. 
out any traverſe at all, breaule it was 8 fall ann 
that thry hid cut 1669 Trees ; Ad he 
t© have bin abſeve bet, hn 
=> imeef the pranife kadom bet boo 1: 
cminting the word (canta). But the Open 
the Court was, That the craverſe was g=<® ; tar ae 
Plaine by glledging ct curing of tc boo - 


REST PUr=ART eerie 


zaly in their Declaration, which is maner if. | 
ghie, hach given advantage t the Defendant © 
waverle inahe mannex 2s he hath done 3; for every 
mane in fat alledged for ihe Plaineatty, may be: 
ware {cd by the Detendant ; and then the Plain 
6 by their demurrer upon he bar, have cont. {- 
{4 the cutting of 1000 Trees, which was bis tull 
bagain x ft, and fo there is ao contideration to 
g 5-4 che Aſamyu pon, and Judganr an was gi- 
vt tor the Defundant aga nft the Planiitts, M ch. 
$lco BK. Tem and Peolter, and Percents | 


Cat. Telverton 195. | 
of Aﬀaul: and Falſe lmpri- | 


zt. bn I: 
Comment, lup! to be done at fuch a Parith ard | 


Wud in Loedes the 20h of May, 35 Eliz. The | 


Defendancs j.fRifird by reaſon of an Execution n 
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"2 _ 


un this manner t ſcil, ab'q, bee, that he was guilty 


| before or after the fiſt of yune. Trin, 14 Jac. 
| B.R, Amſon & Walcatts Calr, Bolftr. 3. Vart,u0s. 


14. D« be br ought by an Ex.cutor , wh3 


; brought in Court Liieres Tiflamenctariat ; Ihe 


Deteadant by way of Plea ſhewed,, That we party 


| which was dead, dyed Inteftare, and Leritts Ut 


Acmia:Qriation were granted © hm, eb) q vec, 1a; 
the ta ow ff s Executc;: It was the Op n un of the 
whoic Courts Tha: the Traverſe as it was birt, 4 
no go od; Bui it any Traverie it all hould be talktns 
«t inuuld have been abſq, boc quod Corfliives cum 
Enecnimem, [i w1s 20 jucgtd againſt the Detcndane. 
Set 310 H 6.26. 9 E.q.33 Mich. 14 Joc. in BK, 
Bulfy. 3. Part, 250, 

35. In 4&cn upon the Caſe,for a Conſp racy 


the Court of Sandwich within the 5. Ports, in | © lndict bras of Felony x For ficaling of $.theep; 
Debs, and traverſed abſy; bees that they were | upon which the party was acquitted, The Deferi. 
quiley in Londem, The Plaintiff Replycd , and | cant ptradcs in barr, and ſhenrd, and juſt i:d his 


naiczaince the Aﬀault and Impriſcrmert,and (aid, 


and waverſed abſy; bee quod babetor a/iqued tale 
Random bates predift. the Defendants had 


proceecings , Thar iS. November, at BE. he was 
pulled of 5. Oxen flolien from hin by a firan- 
ger 3 wpon Freth. fun, he beard they were in the 


alledged, 81 bee pararer off wirificare per Recordum | pelicfſion of the Pliniiff; he demanded bghe of 


ibs. Ard v 
The Court 
Gans Pics vas good, 


this, the Defendants Demurr ed, | hemybut he refules to kit him fre them t he (aid 
ping ſoiie, That the Defen.. | he had killed 4 of them, refuſed to ſhow bias che 
becauſe it was 2 ſpecial man. | Skns, which was the ground of his ſuſpuion; up- 


rr of juſtification, which carnce be pleaded and ' on this, by Warrant be was brought before a Ju- 


d 10 be in any ather 
ve, But in the Calc at 
mater allecged in the Forre'gn County 


ou then where i= was | ice of Peace, and by him cxamined, & propter 
r it was ſaid, If the | varies of incertas riſponſionts 


he ſulpeed him 
likewiſe bound him © ht Seflions, and the De. 


be falſe, the P may maintain his Agion, | fendant to profſecure 3; and upon this, be was In. 


—— 
Deiendarts ; ard Tz 


Ma. j3 Ex, n CB Poomor and Perralds 
Caſe, Puphams, 101, 

13. In an Aion of Covenant, The Corr - 
une was, That a Ship hould go with the neat 
Was, ws that the Merchant Qhould pay fo much 
br the fraight, The Defendant faid by way 
Traverſe, That he d'd not go with the next wind, 
I uns (aids, That the Traverſe was not go-d ; but 
& eughe to have craverſed, That the Ship d:d nut 
P # all, for that which is material, is '© be tra- 
ale ; and that is, that the Ship did ace go with 
*+ rt Wind and 3 Ciccumftance cannce be tr a- 
wed the Wind is alterable. It was 
ec Paine ff, Paſch. 2 Car. in BK. Conftalls 
as (labevies Cale. Pophamn, 161. 

11. I an Afton of Treſpaſs, It was layed to 
"at, 1, Maid: The Deſendart pleads 2 
A I, yp 2 and takes 

*merice, | , 23 1'ty at 
ne er the fuſt of June. Je wes adherend bs 
*4 Caſe, That the day of the m__ 1s Hot 1114 
2, and Gar he Here ought to: have traverſed 


| 


al marier allecged by the | E Gied, and acquined, The Plaintift Replyed,con- 
Traverſe in fuch caſe may | tc ling the goods chat they were ftollen,and broughe 
be vgon 8 Traverſe, when failicy is uſed to enfle the | £0 Cto Marker, where be being a Burcheryboughe 
Fad of that bencfie which the Law gives hia, | them, and did Toll them ; Trat for this he was 


Indited, and acquitted, acd takes this Traverſe, 
Abſq, bee, that he refuled to ſhew them to the De. 
tendant, Upon this Replication, there was a D-- 
murrer. The Court in this caſe feenitd ts be of 
Opinion, That the Traverſe h:re abſq; hoc, thac 
he refuſed to (rw him the Carre), was agood Tia 
verſ:, and an Ifue might have been taken upon ir; 
but by ſuch s Traverſe de injavig ſus propria «d/q; 
tals Conſe, by this the Plainciff would have becn 
tryed, becaule that pare of the Barr is good, the 
Traverſe here is good, and no cauſe of Demurrer 
projets varies if inceries reſpon frones, T he partics 
ſcring the Opinion of the Ce urr, ended the marter 
berwine chemilelves, that it was not muved again. 
Trin. 14 Jac, in B.K. Veal ard Wells Car, 
Bully. 3. Part, 234, 255; 

36. In Adticn upon the Caſe upon a Promule, 
The Plaintiff declarcd , That there was an Ac- 
ry him ard the Defendant ; and won 
the Accompe,the Defendant was found to be in Ar- 
rear to the Plaintiff in the fours of 6 I. the «hich 


he promiſed to pay to the Plaintiff ——_— k 
or 
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fr not pzyment whereof, the Aion was brough:. fendant ſuch an advantage for to Yuaver't thus | 
The Damdant contefied it ro be truc, that long | will, which ochre ({e the Lav ans 
before there was ſuch an Accompr had berween | given him, Bur the whole Court was clew p 
ther! ; and that upon the ſame Accomp, he was | Opinion, That the Grant here is noe Te 
Fund in arrcarages ts the Plaintiff for the faid | and fo the Traverſe taken to it, is not good 1 By 
lum ; tor which he cnered into 8s Bond wats the | by the whole Court, the Plaintiff in hs Decizs, 
Plain #, and concluded his Piles with 8 Traverſe / tion ought to have ſhowed, That he wan palleſies i 
ab/q; hoc, that there was any other Accompt be- | the Deed brfore, which he hach not done, and % 
awecn them after this time, Upon which it was | the omifſinn of this, the Declaration is Foe gud 
Demuried, It was the Opinion of the whole | and for that cauſe we Rule was, Snod Sven 
Court, That the Traverſe in this caſe taken by the | capiat per Billom, Mich, 9 Joc. in BK Lavh 
Defendant in the Concluſion of his Ples, abſq bor, | frld and Conflable's Caſt. piltrote. x Par 
that there was any other Accomp: made berwern | 214 
them, after the entring into the Hong for rhe pay- | 238, In Treſpaſs, the Defendant freed, The 
ment of the money demandce, was 8 good Traveric | King Famer wan (cized is jure Corona, of the Mas. 
and well taken, Wherefore it was adyadged, That | nor of D; within which Manner, there ane bans 
the Plaintdfl Nl Caphat per Breve. Hill, 7 Jac, in | Copybholders demiſeable in Fee, in Tail, fr ts 
BR, Tally and Cooks Calc, Bolf. 1. Part, | years; andihar the Copytrolders of the fiid Mas 
16, | nor, by Guftome m gc nuke Leer fr ans 
37. In a Riplerin, the Defendant Juſtibes | years watour Licence ; and that the King as 
the rak.ng ; for that the place where was called R, | did grant the Copybold in Quefien, 4 wow 
Mcad, parceil of tie Mannor of D, the Freebodd | admintd ; under whom the Defender chad 
of one C ; and fo Juſtibs the tak ng of the Conte! | The Plane iff by Replication fer forch, Tha ng 
Damage-Feaſants to C. as his ſervant, and in his | brrore, Queen Blix, was fried of the fad tas 
right, The Plant faid, That long btore ©. | nor, wherert the Land in Queſtion is pretl, ad 
was (ciſtd of this, That J, $. « Rranget was Coſte, | that ht ener 22, of her Reign, 4d Gant & 
and fo conveyrs 2 Title ro himfelf, but whes no | fald Copybrald in Fee toone B, whe ans advice 
Traverſe of the Freehold to be ail:dged in C ; It horewnto, and dyrd (rized; and that his fon and 
was the Opinion of the Court, That the R "pi C- | heir wa nfo adantrd, and did Loafe te Ca 
tion without a T.averic was not got t For be | hold whe Phint f; and that afrerwarts, by fe 
ought to have lad, That long time C, wa feiftd, | denh f the Quein, the Minoor did dfernta 
tat ], S. was leiled, and to have coancluded with | the King, who ( 3+ before) made the feemd Gar, 
2 Traverſie #bſq, boc, that the Lame war thy: Free and {o vrm ings J}i& nem : Upon thu Lunn 
hold of C, rempore Captoonte. It was acpacgte lor | the Drifendare did demiar in Las, wt fr an, 
the Avowarr, Mich, 8 Jac. in B R. Pompury and | fhewcd, That the Plaliacit had no: want th 
Chamberloins Calc. Bo'fy. x Part, a8. ſecond Gramt alledged, It war the Opened te 
zf, In Titfpaſts, Brarr of & wn mir, for Can | whale Court in ths Caſt, That the Kobarin 
celling 8 Detd z; The Plant# Declared, That the! was good ridthout any Traverſe ; for tha: te Fan 
Defendant was feined in Fre of ermain Lunds, and. tiff by his Replicaton, hath coneffed wid wit 
of this enfeoffied 1. S. and bis kris with Warranty, te Title mid: by the Defcndane, which © &. 
reſerving 10 himiclt a yearly rem, with clauſe of en, wthout any Traverſe ; and the Pla Bier 
Diftrels, if not reid ;; and afrer, the Diradin dd | nant Traverſe the focond Leaſe under hte 
bargain and fell the ſaid Ren to the Plaineif ;, for | Defender claims x; for that the Low faih, Ther 
the Cancelling of wh-ch Derd ( the wh &h the | bring 8 former Leaſe made, the frome = we; 
Plaintiff raſuabiter amifit) the Afton was brought ; | And fo t ans Fiid it warn nth adetd in ont le 
but doth nat hee, that he was ot any time polſel- | devs Cote, Mich, ro Jec, in BK. Dice ane BY 
ſed of this Deed, bur only by Impiication rye | Caſc. Boiflr. x. Parr, rn. & 
mentative, The Difendare Travericd the Gram 46. In « Rophva, the Defendury orrertes 
of the Rent, That no fuch Bargain was mad* t | canuſc A. was ſeized, and Leaſed io B. fr aft 
ſhe Queſtion vat, Whaiher here was ns good | yran, who grand the Term © C. who grams 
Traveric caken, or n= > Whether the municy «cre | over © D. who graced ir E. doi; Eder 
T raverſrable, of no +} It was Obyet'sd, That the | Difcndent had : The Phhine# coef id: afip 
Traveiic was well raken, nor could the Defendant | mim made no ©, but fad, That C1 Haves 
in this Caſe, have tak mn a beter Traverſe z for in | and the Huiband gramed the Tan © & 4 
reg rd the Plaine? in his own Declaration hath fer | riff, withour rar, That C. grooved tht Ters © 
forib bs Tale ; by this, be bub given t the De- | It was adjaodged in this Calc, Tax oy 


| 


| 
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uk 
as 


made ts the Bar tothe Avowry, was inſufficient ; 
weeaule 3 Leaſe for years cannot be | 
z lawtul Gram : Andtherrfore, when one claims 2 
Leaſe for years, and another <| 
Grams there be hall not Traver 
we the other may Traverſe the elder Grant : But 
«|, ceOerwile in caſe of a Feeffmene ; for there, if 
te rher claim by a former Feoftment, he cough: 
w confer, and avoid the latter Feoffinent, as by 
piczn; fr a Difcizure may go 
Lealc for years cannot be gained 

Coanmryance, Cook 6. Part, 26 Helter Calc. 
L. pts ebay bag in the Ec- 
Pixar ff honed, Thu the Fee-finpic Land, and 
ather Land, =» Charged with the 


en, and fre (hillngs 
that the cefidue of the 


o#n ut ;, the others do maintain their Libel, 
zoe: the Surplulage, and to ; 
of the Church, and the Reſidue to be dilpoſed of 
ws char cable uſer, and takes 8 Trave: ft abſqur hoe, 
that the ſarpiulage of the 
ie of the Plaintiff himfelf; Utlpon which Plca t 
Parf demurred. It was Oby rd, That this 


mewn og bee if @ man pleacs in Bur, | 


wad rants a Traverſe, 


is © his on uſt, the 
St, the taking of the 


wine, for that makes him 
It "1s adjudged 2 the Plaintiff, Palch. 16 
+0 BK, Autis nd Chfſous Calc. Bolfrode 2. 


+ 19. 


43. In Trover and Conver fron of crriain goods, 
Nee and y..6:d the taking 3! 
"A 2 place #t L, as Bellkman there, by Cuſtone 
b 1352 ot of every bag of Cren 
"e 37 more, a Pines and if it did hold more, 
mn # Quart ; and ſhowed, That he was coſe 


D:tcndang 


in + Fer, but # 


2nd 
Gn m_ ; to the Lmprifonment, the Defendant uſt ies the 


w the Reparation 


be © the ! 
— - he } nd another, for debe x3 which $ tie therr, wen 


this Traverſe he warvrs | 
ks Plen in Bars and this which is Traverſes, i bur 
* laducemert to the Ples, and not a Pics in « 
{elf ; and 05 Traverſe is to be taken ro an Induce- 
ment, nor yer to the Conelufion of 2 Pics. 
«"«« the Opinion of the Court, That the Traverſe 
"un q-06, and well caken, for the 
#us + almayty T raverſcable ; the 


int of Sugge- 
Piaimidf fogn- tt 
dere, that he 8 '© have the Sur 


' | the fame doth exrend it (lf x the Treſpa's here is 


$ is alwayes Traverie- , 
Tenant, or not Tenant. 


holding » Bull , 
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poune, It was Reſolved, That this Cultrms win 

and reafonable, and hall be confirucd 1 
have a reaſonable Commencement ; for the Office 
of 3 Beiiman 14 to cican ihe it: ects, ang pro libore 


ſe the loft Gram, | {us, be had this allows higms, and it is pro 01457 


Pablics ; andthe Convirfron i here the pOune, at d 
the Trover is but the Inducement to: ©: Attion ; 
and he hewerh here, That be hath not convericd 
the goes of the Plaintiff, bur his on goods, when 
he conveyes himiclt a property : And ax to the 


buc by # la#tyl | pine of Traverſe, the Court ar the brftt overruled 


this, That no Traverſe here nerds to by, for that the 
Conver fron is the point of the Ation, and not the 
Trover. Paſc). rx Jac in B. K. Hill and Hanks 
Caſe, Boll. x. Part, 201. 

43. Treſpaſs for Aﬀoule, Barrery, F nirg, and 
| Imprifoning the Ploineff at C. The Defendant as 
| to the-Aﬀault and Battery pleaded Not Guiley ; As 


lame ot A, in this manner « fitting torth, Tha: 
| there the Court was hold before him for the Star 
| nery, be bring bs Secward of the Court x In which 
| Court thire was « Suit berwren the now Plinct, 


vga: the nos Plaine, who was condmrty 114 
the Sui, and riaken by bis commund, and in Eve. 
| cution for this, until he Qual pay it, and his Fine, 
| which «© the ſam? Imorilonment, 34 Ju hes, awd 
| takes a Travei lc ab/que bee, that he wis calpabili 


| it any plact extra Carian Stanneriet toon this 


But i | Pies, Plainiift demurred in Las. It was the 


| Ovinion of the Court, That the Travuſe here 
| was nor goed 5; for by this it doth not appear what 
| Juri'd. Gon the Court of $ annery is, nor how tax 


| layed to be at C,, he pleads & Suit brrween the 
Plaintiff and mo her at A. That the Phinciff in 
the Suit there, was Condemned and Imprifoneds 
u «il he paid the Del ani Fine, with a Traverſe 
abſqur bor, that be «as Galty dlihi, extra Curiam 
of the Seanneries, this is not good 1; for by this 
ples in this munner , abſqee bre, that he was guilty 
in any place in Com. Deves. out of the Jwilgition 
of tis Court of Strancries x by this it doth nut 
ut 8] avorar © oe: Court, whe her CC. be within 
or wth «ot thee Seanery 5; Wixrefort it was Reo 
| ſolved, That but the Pics and 'the Traverſe were 
na good, and Judgment tor the Plaine. Tris. rs 


4 & tempore quo did take the fame, S070 Endiy and Slacker Cafe, But, 2. 


wy Pat, 416, 317, 31%. 


| 44 Ins Keplovin, the Deſerifancs nude Coe 
| nuſans 2s Bayliffs 1s }. $. Extcutur of KR. G. and 
that the place whtte did cunevin eweney Acres, 
parcel of ih: Minor of T, and that the Archbiſhop 
of Tok, and others, were feired of the aid Mane 
nor in Fee, and 3 Janis 12 H. 5, by Deed enrolledy 
135 grand 
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granted to King Hen, 8. a Rone-carge of go marks | riage 3 ad that by the Sram of 23H. 2 4, 
prr annum, to rem in Fer, with claule of Difteels, | were frerntd of [pra cbſyqur ber t: That the fail x 


ard lo convey the Rem Gown t© Queen Eliz, who 
by her Leners Parents, granted it ro RG, tor | fe, 
who made J. $, his Exccator, and avo ure for Ar. 
rcarages. The Plaintiff pleaded in Bu, and con- 


the Father &ycd ieczed of the Tertminm, wah 
Appu'tenancs de ove anc, m hy I» {ws _ 
Go tce, rim the Dtend as al R's : Wh:;.z>2 
T =. derrurtcd In thi Cale. Eur K* jaig's 


fefſed the Trinmn of tht Archbiſhop, and others, and ! the Plaintif, bec aule a7 dy ing [tired n plras "yy 


ſa d, That 4 Jexii 11 H.8, they enteotted PE. 
in Fee of the ſaid Manner, who conveved & © K 


that 3: m g'« be Travarked, bat with s fe ſakes 
ebur'? . A {1 the ma'Der realy Trane franc T8” 


E. who cnired, and licentce the Piagteft tro put in | ihe (cizin CATY) & fs ma; tr by the Rel can, 


his Bcaſts, which bc did, and thry were there, nll | 


ſe.cin poynely wah the Plainet'#, and t» the hews « 


the Deſcendants dfrcined them, ab/gar bog, That ! the body © the laid A. With 2 Fee Ganalc & ha, 


the Archbiſhop and others, 3 Jeri 14 H, 8, grant- 
ed the Rent to the ſaid Kirg and his Hers, mods 
& ſormaprout. The Deitendams ſay, Thu the 
Archbiſhop and others, did grart to the King the 
Rent, mode of ſorma, a+ they alledgrd : Iffuc theres 
upon joyncd, It was found, That the Archbiſhop 
and others xy H. 8. recovered the Lands againit P, 
E. and wa io the intent, to grant the Rene to the 


King and his His, and then of the Recovery &f | 
the Mannor out of which, to the ſaid P. E. in Tail, | 


the Kemainder to the King ; and they bring ſeard, 
by their Deed dated 3 Jan, Sealed and Daiveres, 
which was enrolled afterwards 7 Jeu, gramed the 
[iid Rem rothe King Hes. 8. The Judges upon can. 
ference in this Cait, Dicarce theu Opmen to by, 
That Judgment (houid bt given tor the Datendans, 
for that the Iſſue is yoyned woon the Grams, meie 
& forma, and not upon the day, as '+ fired by 
the Traverſt, and the minter found is gearrally ; 
and [ce Lyt, that meds & forma avo36s, and pre. 
vents the 'marrier of day, and gory Toicly © that 
which is material ; and for any thing apprarigthere 
1s no Intervening matter afrrr the thts day, and 
before the ſeventh day, that the Det ns emoicd, 
and then it is a good Gram, 3 Jani, fs Jocgnirn 
was given ſo re Defendans, McEr © Car, in 
B KR. Hicks and Mountfords Calc. Halis;, 110, 
I il, 
45+ 


In Treſp1ls 4 The Duifendart in Bar wo 
the new Aſhgnment pleadee, That before the time of 
ee Treſps s, A. war friztd in Fer, and fo frized, 
dved ; and that the Tencments where &c. 6:ſ{crnd. 
ed to his fon and heir - who ſo frized $ Car. De- 
miſled it to the Defendants for two years, by vertue 
woerco!, he entred, and gave colour to the Paintiff 


by a Grant by his Father, where nothing paſſed 2 


s co {.1:4, 2nd that is good, with the Traxe 

The Court og erd it 3 gout Travle, md 4u4 
ment wa: gryers toy the Plamift, Iria, pCx. x 
CB. dowd! awd Lewrencet Calt, Hain, 


123. 
I Eefhoone fre, The Pin # biiind 


47, 
of 5 Lealc mace at H p The Driendam 7 ! hoiidy 


| That H. prodift. ati Trwmneat. ab lt, jan, © 


within the five Ports, where te K ngs Wriin i 
ro", and {+ pladed & the Jur {4 ian; Theake 
f p:r*d, Thats the Tom & HH. «4s wahey = 
County f $, abſqut bes, that t was wich i 


| hve Ports 1; Upon thut the Defendane Domurn | 


was Laid, That the Trammic was not gook, fn by 


ought ro have T ravericd, ab que ber q6'4 FI: & 


H., abs Trarments jacent;, is witho ru bir fa 
tor Oe rrath was, = was part in the tir ou wt 
part in Sefſes, wd tht Lind Iyts in that part eh 
n wthn the fee Party 'T LIT and «x; "6.06 | Is. 
falved, That the Trawrt an g>x<, a6; Bu bn 
Bar wis nang's, and that th: Plaine fray in 
Traverſe in orher manacr ; and the Dora s 
hs Bar 7 ts have matic he dhe: ws 
every Plea which goes © the Jardcibien & re 
Court,h ill be taken Rrong ag rind} bin ths rnb 
; It wars adj cdgcd for the Plaine ff, MA u 
Jac, in C. B. Aofs md BRradfes Ci a 
12, 

47. Inan Aftion upon the Caſt, The Plant! 
Deaares, That be war frigd & be yer Z 
Caftie ff H, n he Coury f $. br pw eur tn 
(>. Lo's Audlry and that be wa in Comm an 
on to dem Je he Toid Cofd'c and Moree ts 1506 
and 160 L Rent per ane @ RE a4 2 VP 


| Drfendars prom forum nou ignave, (nd; hens 


Leaf: of the Critic and Mannnr &f H, fe ers 


Th: Plain if replyed, That bifore the ſan had any | and then pubs hed 2 Demiſ:, ſappeſr4 to be nat 
thing, on: E. the Grandlather was ſeized is Fer, | by the Grandfather of the Lord andy, © £7 
and 8 Jac, in conſideration of 8 marriage beraven | her huiband, and offered to fell &, als wears ® 


A. his ſon, and the Plaine ﬀ for her Joynrur 
FeoIment thereof ro the ſaid A. and the Plaintiff 
his Wir, and to the heirs of the laid A, upon the 
body of the Plaintiff Jogonren, the Remainders 
i\hs h£izs of the ſaid A, in Fee,and ficnce the may 


e mades | fold Leaſe was counterfeit by her H had 1D 


reaſon of which Publicarina, the iid R. £ ant 
proceed to accepe of the faid Leaſe, The Dun 
dart pleaded in Bar, Dard Tt Ieden e's. 
lis in the Declarntion came to the _ 


wh ch be Plan if 4d dernyy. 


FE Lleedia 
That the Bar was infulliciens ; bebe» Kh 
te Detcndane of the y, 4 ane Traver : 
Ao, the mann:r of mg, Tan ladentsr 4 q44- 
hs, « co dire anferr to the Lndeneuce alledgee in 
he Decharacion ; for Tall - oy» 
ladecrons. It was adjudged again | . 
M <<. 14 Ez. $« Glbert Gerard ant Duchenſons 
Cont 4. Part, 1x5, 
—_ broughe by <:very, The 
Dutcrganc the Releaſe of one of them, 
pendant the Wrix 5; In this Cale it was acjucges, 
That the fame goeth in Bar of him cn'y, 2». It 
wn Kefulerd, That a Preſenemens alledgrd in the 
Game of the nent Avoydancr, and not in the 
Grantor himfelf, was 2 good Tile for the Grantor 
md bis Heirs in & Dncare Impede t And in tha 
Cat &« 9% aid, That f Grammer for years of 8 
vm y o« Ganrdian happen, (tizin of the $*r- 
victs, nal be B ſrinin for him in the Ke- 
ve: fon : Aod a Prefertmacre alledgrd in the Litho 


o& Demers or Leſſee ox Donee, is nee doubic x for 
ther (te Preferemere of the Leffor or Donor © coly 
Te vir axe. com £- Part, vs. The Counts 3 
Worrhamdrr nds Cale. 

as. i Tirſpals for a way l The Detendane did 
wat, and lad, That be had a way, not only Ire, 
Inte, & Avitie ſus ſagare, but allo Core 
i ſuit, & Corvragins carriers fe. The Plair- 
& Trvaied & abjſger bee, That te fad s 
"yy, ant any ve, equa are,, fs. in the woregs atort- 
bad, ond therewpen they were at Iffur, and found 
fir he Plaine#, It was moved in Arrcit of Judg- 
naw, That the Iſfue was not well! yoyned, becauie 
# «<5 rot @{ dre et hemative, but by duc ment 
"iy 2 But the whate Court was apa nt that. I 
ws Land by Fore Juſtice, That if | fay, That not 
m1 J. $. hack bren ar foch 8 place, bur alfs ). D. 
# »aScur Q- ton *X 1+ # goes oth mar ive har 
bh of them have been there + Bur off the Juſters 
were, That in the Principel Caſe, the Pleading 
"wt ccgant then formal, Mich, xo Car. in 
L.A. Hicks and dds Colt. Mofh x7. 

fo. Drebzx wpen an ON gation, The Condirien 
ue, perfor an Any : The Deferdane fig, 
That be Award was made, That && Difcndunt 


Wo 2£>-ded, That the Diiendars Oowld pay t= the 
Pani 16 |, a the houſe of }. 5. ablque ber, that 


A 44.5 8 4 od. db route Od 
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hands by Trover, and Traverſed, he knew of the | Releaſe to the Defendane,which he hath no: done 2 


It | Upen which Rejoynder, the Plaine ff did Demur tn 
this Caſe (amongt other pains) | Law, 


| 


It was Objeeted, That the Award was voids 
becauſe it is to do a thing upon the Land of ano- 


| ther, which he cannce lawfully do; And 


l 


: 


} 


Gault (ar crafe bl $res depending deroe:ist them, | 
ak be bad done, The Plin & revived, That | ts Traverſe ob 
Be Arbors made the Award, of ſage 1 and | after the Rele 


: 


ba try twether awarded, That the Plats if (ould | gov and pledge: 
it} 


the Ar dicrators award ts do 2 thi > is 
INC ONVeNiIent, wy 4 to do a thing Irs  -, 
hbble, But the Opinion of all the Juſtices was 
Thatthe Award was good ; for the money is to be 
paid apad domuns ]. 5. and not is dome. 2. Refol- 
ved, That al-hough the award ſhould ror be good, 
3+ t9 that part, yet for the Reſidue it is good, and 
therefore for nat performance of the Reſidue, the 
Bond was fortciced. In thi Caſe, whereas it was 
alledged, That the Replication was inſutficient, for 
that the Plant ought not to have Traverſed as 
this Caſe is ; for # min hall not Traverſe that 
which is a by Implication, but that 
© be Traverſed, which is alledged de fofts, upon 
«hich an Iffue may be pyned ; yet that Exception 
«was difallowed by the Court, and the Traverſe was 
Laid ts be good. Paſch, 12 Jac. in B, K. Linſey and 
Aſbronr Caſe. 

fi. In Avwwry for dirnage fealart, The De- 
tenant + Leaſe made to hams by I. $; the 
other ſaid, That before the Leaſe made, }. $. did 
Enteeff hias 5; The other replyed, and maintained 
the (aid Leaſe abſque bee, that }. S. Stifitze ſroffs- 
vit : Gewedy, This Traverſe is nor formal ; for 
the word [ Seiftzs] is merrly idle, and to be 
left out ; for he cannor Entecf?, unleſs he be Sei- 
zed ; and it never hath been ſcrn that the Seizin 
in fuch caſt hath been Traverſed, bur generally, 
abſque bee , quod froffavit : And fach was the 
Opinion of the whole Court, Mich. 25 Elize in Co 
B. Hales and Homer Calz. 

fi. Ins Zur Iapedit, It was Counted, That 
the Defendane be ng Parton of the Charch in que-+ 
Fon, was Prefences is another Benefice, and In 
dud the 15 of 4pril, by which the firſt Benefics 
breame word, &ce. The Defendene aid, That he 
#24 Q+- h d ſuch a day, which was after the te of 
April, abſques bee, that he was Indufted the 15 of 
Agrnil. It was the Opinion of the Court, That ic 
©23+ 10 goed Traveric ; for he oughe to have ſaid 
generally, ebſqur bee, That he was Indufted be- 
fore the day at « hich he is alledged to be qualified x 
for f «ne declarerhs of a Trrfpils done 1 Aprilies 
and the Defendant plrad n Releaſe t Feb. he cught 

bee, That the Treſpals was dore 
, by Poias Juftice Mich.z9 Elite 
in C. 8. Gedaalr, 

tt. tn ſecond Deliverance, The Phainriff De- 


ry made the © her award on'y 2 The Defendane | clared, of a taking and deteyner of Care! in a place 

It is true, they made thoſe nnnrds; | called Nent field, in Swatten Bulberh, againkt g2- 

The Defendant made _— 
_ 


S 


T raverſe. 


Inyliff ro Them. Marſh ; and aid, That long bt- be Traverſed, Cook 9. Parr, 14, 
ore the raking, Them, Marſh the Farhe: was le-zed et, Alſo, ks no 
of the Mannor of Michel. Hall in Swatton Balbeck, ral Traverſe of 


of 
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Sir re 
Maſh the fon 4d juſt fir, ot infra Domiman, & | 
Feeds ſue : The Phainiff by Procflation fad, | 
Not tenet the (iid Lands of the aid Them. Maſh, | — 
as of his Mannor of Michel» Hall by S>ccage, Fealiy, | 
and Rent, as aforciaid, pro placite laid, That the | 


Defendant rock the Cantl zyainft gages and picd- 

gs : And Traverſcd abſque 2 That ſaid Them. | Traverſe of Ofhccs found lefevre the 
_ the Father, was ſeized of rhe ſaid Services | Eſcheatey. 

by | 


hands of the ſaid Hurbands and Wirrs, as 
by the hands of their very Tenants ; Upon which | 
the Deferdar did demur in Law x and for cauſe | x, I T war found by Office by Writ f Mandanes, 
ſhewed, that the Plainciff had Trovarſed &s thing | that TC. was {c:zcd in For of crane bbs, 
not Traverſesble, This Caſe was argord by the | ages and Gardens in Londen ard dycd wider bes, 
Judges, and by them Relolved, 1, That at the | the Lands holden of the King in Soxcagry Ie 
Common Law, the Plainciff at the Common Law | Corporation of Sadiers heed their right, The L 
was not enabled to take this Ples 3 for & Strangrr | M, was framed in Fre of them, and by bu WA 
at the Common Law, could not pitad any thing | deviled the faid Mofaages, aac. © tht Wain 
but Hers de ſon Fee, of a bing «hich did amourt | and Communalty of Sadhers, in Fer, ad hr ty 
is fo much, and could not plcad avy thing to the * were diffeincd by T, C. who echo ts, 
Title of the Tenure, See Brews and Goldſmith; | and (ewed the Cuſtome in ; That » Few 
Caſe. Hob, 129. vt. 2. That the Plaine lf is | man might Device in Mortmain : And is the Cx 
enabled by the $awure of 21 H, 8, and becauſe the | theſe poines were Refalved, y. When tc bay 
Statute caables the Lord 10 avos upon the Land, | was ſeized of any Eftate of Frechoid of Ihre 
not naming any perſon cergin, it is but Jeftice | by marrer «4 Record, whether it be by Recors Þ 
and Equity that the Plaintiff ſhould br wo | dial, or Minifterial, by Comvmyance & Kean 


plead any thing in diſcharge of # ; and altbough eemes, rol 
the Plaine be a Stranger, and Cameth no Inte. 
reſt in the Land, yet for the ſaving his goods, be 
may tha plcs. z Rifolved, That the Tra- 
verſe here, was not well raken x; for bring but an 
equitable ConftruRion,that the Plaine ft may plead 
Oo ge gt . 
mon Law, i form of Traverſe, wich he hatch 
not here done, and therefore the Traverſe is not 
pas and whrreche Stirin [3 not material, there 

is not Traverſcable ; where the Sarrendry is not 
mm no Traverſe of the Stizin ; where 


qurſtion,there | > 
the Lord and Tenare d Fer inthe Services, there no 
Traverſe & the Scizin, but &f the Tenancy ; but 
where they agree an the Services, there the Seizn 


or by matrer found by Office of 
hed right, could noe have any Trave ft, von h@t 
he was to have Amore mangnn, but wu 1 
his Petition of Right: Bur where tne King 6b 
truled by marter in Faft, and found by Kecare 
in the ſue Office: the Title and Imeerett of het 
ty be found, there the parry grieved, & ie 
mon Las (hould net be put t© Pagon, bu mg! 
Traverſe, » Reſolved , Thit when tht BD 
Tenant feined in Fee, dyrrh withou- heir, the F* 


time of the Eſchear, there the King hall ns 


adjudged in poſleſinn, wndl this Serum 1% ne 


=_— = == awc a = = ll. PO 


tian be removed, $, When a common perſon | give any Traverſe to hin who pretends bi ofelf «, 
wool anocher commen per ſon is put t© his real | be Heir, agent an Office found for another 11 
Adtratly is ſuch Cale, he hall be © his Pats | without an Othce be tound tor him ; but tut i114 
on which is © the narure of & Real Adtion ago.aft | tac of the AR was, to take away a doubt at the 
+ And the diff:rence was taken, when the | Common Law: which was, That if one be found 
awcader of the King difcizerh anccher, and dy- | Hire wehin by an Office, and another is 
oh. and the Lands diicrnd ts the King, Gere be» | found Heir in the fame Councy, are of tull ge» 
cxcle by the d.ſcroe the enery of the D fee is | lf the party gieved ſhould have « Traverſe im- 
akin eeey» the party (hall be pur © his Paitiont | mediarely} Cort 7. Pait, 43, 44% 45. K'na: 
Su is he Cale of Elchrar, when the Di fern | Caſe. 
beets wichout heirs if © (were in the Cale of a} 3, Notte: It was Refſulved, That if an Office 
cnn polen, the Enry of the Diſt z&e was be found againſt the Kirg, and a Alice Ingquires- 
a hue a08ys and Herefore there in the Cale | dam anardcd, and in that it is found for the King, 
ek og, he hall nor be pur to his Pericion,but but tht Melias is void for repugnancy in the Wrir; 
4 Tara the Office, Cond 4. Part, x5, 16. | a row Writ f atries Ii quirendens hall be aware 
The Warden and Communalty of Sadkers Cal, ded, Bur if upon the Writ of atelius, it be found 
s A. ftiatd & » Mannor holden by Knight | againt the King, there the King hall nos have 
$erviet in Copice, took B. is Witt, who had hue | 2a ne8 Writ f Melins Loquirenduns ; for then there 
C: Afitrenchs the marriage betwint A. and B. in | ould be no end) but new Writs (hould infiniecly 
the Count of Aubert by fenerner, was diclarts | lifee forth ; And if an Office be found for the 
w be void, becauſe they wert 3*frg annes nubiler, | King, the party grieved way traverſe it ; ard if 
and they ware Dereeces 1 A, ww Wit D. and ! the Traverſe be found him , the fame 
trends , bfoce Commiſſioners Ecchefiaft ical, | makes an end of the bufinels ; and fo it is if is be 
the marriage berwint A. and D. is declared 1s be | found for him who traverſerh. Hill, 7 Jac. Cook 
awsl,and that the aid A. wa never lawfully mare | 8. Part, 163. Paris Stoughrons Caſe. 
tad ws B, D.dvcd, afterwards Accor Eco W ite, by 4 Where an Office is inptifetly found 
when be had Iifuc F. and dyed 5; Office found afirr | againit the K In ſuch caſe, the King cannoc 
bode, That F. was & + only deugherr and heir, | traverſe the , as 2 Su may upon 2 Sur- 
vita agr + The ny gen the Cultedy and | mile made inthe Court of Wardh, that the Lands 
Waidp f F. w]. SS, and E. then ha Wile, | arc of greater value; that they art holden by other 


Cntiducd « Bll in the Court of Wards, pre- | Services; that the Tenant was feiſed of anccher 
wil ag that he was daugfrer and heiret A. and | Eftate ; that Here are more Heirs, or other Heirs, 
dud, That A. and B. at the time of their mare | then wire found in the Office, o& whereby the 

ure back above the age cf Croſers,, and | Office vas found within agr , where indeed the 
Sv ey $4 endad er een years (ogrrders before the | Tenant dyed withour Heir, fo that the Land oug'\e 


waied Dreecce, dur ing »lv-ch rime thty bad Iu: | Eſchext ; or where by the firſt Office one is 
«Wd C. md proved, That (he might Traverſe | fourd Heir of full age, where be was under age + 
te hid Oficr,, }. $, 2nd his Witte, Wirneffes, were | and generally where tis Highneſs hach berrer Ticle 
numined on the pert of C. ard before publicarion, ! then was found for him by the Gt Office ; In 
$. 64d; C. extiberg 2 Bill of Reviver againt | fuch Calrr, 2 Meligt Lequireadum may be anarded 
minberunds, C. hid Wor G. and dyed : G | for the Kicg, Str Los, 37. acc. 
14 hynmand, and (he ard her huwnband brough » f. Ar the Conor Law, 2 Melias Leaquirey+ 
Mo Revives, wo revive the firſt Suic againft E. | don is grancable, Where the Office was tound, 
is Caſt (anorgt her) theſe poines were Ree | quad terements rrnentar ot the Heir of J. S. not 
wma, That G. who vas the Ploice# in the BUl | naned in the Wrik Pur it was doubrrd, von 
Lnive, cughtto have an Office found, before | the Clrule in the Srarure of 2 E &. Cap, 8. (Tha: 
mae Troverſe ; for when the King is fare of | where de que vil dt quidat ignrrants there a Te. 
viho, and Primer $:ifin by Office, there is no | Twre of the King is found but by Oues Srv tis 
us at any ene who prevenderh himfelf to be | igagrants that » Muſes Legarrend, ill be awar- 
wn Traverſe the that the ocher was | Grd, as « wt hr late Cufturnt ws the _—_— 
wr hes, vari the King be fure to have profic | gorwitt handing) If nate ahl2nd og the Provi 
_—_y or Primer Sean ;, | in the fiid AR, which extends notre prepadice or 
fie white the & ff Office ave ded, he might fe | rake away the Titic of the Kiog, or of ary other 
= w her the Kirg of Wardſhip and Primnr | accrucd by any ather Irquidirion before the faid 
* ; which Gall be wnreaforable. 2. Arfol- Og $rGes ep GE EY OCR IG 
Thx te Srmrure of 2 E. 6, Cap. #,curk not | not been made, If apen ſuch anciens Offices & 
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Mclixs Inquirendom lycth } And the bener Opi- 
nion was, That it did not. In that cafe, & is 
ſaid, 1f a man be found by Office of the age &f 
Is years, and when he comes to 20, be is trwnd 
by tate probanda & full agr, It the hac 
no remedy, but ought to make Livery ; See ohe 


words of the AQ, That at his full age incers, be | 


ſhall have an Atete priebanda 1; and it ut be gramt- 
ed before, it ſeems a Traverſe hall be ecmnred. 
And fo it was Rulcd, Mich, 5 Mar. Dyets 155» 
T56, 

6, Kirg Hewy the &h gave Lands ina: © 


pepper 3 Themes was attained of Trexfon ; winch 
Artainder was cork. med by Parliamere, and the 
Atrual Se hn of the L arc1 giver by the AR to 
King Hen. $:h, ſaving a} rights, es, ft: argers. 
The King ſeiſed tht Lands, ard gramed the fame 
to one Baſh in Fee, The, Culpepper dycd wirhour 
Iſſue, Jobs centred, and bring enfled by Fuſs, 
brovght a Wiit if Enire Sur Pifſerffe again & bay 
who thenrd all the matter and the diſcern ro Korg 
Fd. 6. ard proyed in Aide of him, and the Aide 
was grarced, ard 4. Scarches were granice in the 
Chancery : 
awarded at the Suit of Baſb ; and wpon thay the 
Grant in tail ro The, Calprpper was Found, and the 

Anainder, Excicut on, and the darts beirg falſe, I 
Mcbus Inquirendam was awarded ; The tut cares 

of the Letrers Patercs upon it was found, but the 

Aras der and Execution were fourd to be beiaie | 
the Gram ; Upon which Retorn in Chancery, tor 

the apparent wntiuihs, a Procedinde was awardee; | 


and the Demandant was not put to his Paitien, | 
cr Monſlrans de Droit, becauſe it ſeemed to the | 
Juſtices upon the marttr in Law, That the bole | 


Fee of the King was determined by the death of 
The. Calpepper » irhout 1ffec, and that the remain» 
der and Ertry « ihe Plaintiff was favid by the 
ſaid AR of Pailianne. SceTrin. x Mat. Dr, 
100. Calpeppers Cale, . 

7, Upon « Cunmiſica in the Nawre of 
Dum _ eriremum, ® Tenure of the Queen 
as of the Barony of $, was revorned 5 Aﬀrcr, a tt- 
cond Commiſiyn found 8 Tenure in Knight» Scr- 
wice as of the ſaid Bareny: Aﬀicr that, a third 
Commun Aurd, recn rg Ly »od Camera "e-1 


per w © pe Copur poſt moviem A, trnqere | 
H.s.1' 


the ſaid Land was holden of the King 
in Knight-Se: vice in Capite ; Upen which, Kn gd+- 
Service in Capite was now re orned prot pregifd. 
Jequifitioncm tempore H. 5, bquit, 
den by the Juſtices in this caſe, That the Heir 


ned not to traverſe the two left Ingu/Girionms, for | 


they were without warrant ; but the ft Office 


aldbough againſt the Quera Hall be allowee, will | 


| died 5 {eciall Livery, the Lard oe 
The, Culpeppy, the remainder in tail to Jobs Cal- | 


deprnding which, a Mendoamas was | 


It was hole | That the Obligation was voud 
| and the Searure of x Eliz, warner 


Trade. 


diſproved by 2 Scive facies which thai 
the Record f H. 5, according t the 

:9 Ex. of pſchratert, Paſchs __— 8 
Bofſeits Caſe, Ste 123 Eliz. Dev, 292, we. © 

s, It vas fourd by an lou fries 

death of the Lord Pow, ako 6 t ds 
holden in Cape, That V "3s hu C oftn ad how 
and within age ; and E. CG. the afiud fan df the 
Lord Pow tenders a Traverſe to the & "Eras 
and tat V, was not his Heir, tir AL ad, 
have the Land t© Farm, V, being «& full ors, us. 
of he nal©e 
& 100i, Its theres Quarr, fe Qu og 
didice Jaflitie cught wo greet & pres! Liens 
or if it be in her Eleven © [4 3 grmenns Lone, 
note nhftzndirg the Srarute of 11H 19 and, x 
Livery hai be Bayes, warill Traverſe be rant & 
nor, It was the Open Oi Court, That be 


Lot www 


| Queen had the Election: Ard « «ns the Qranicn 


of au Courr, That if the Other = 34 ft wang 
tor F. G. that V. Gould proxrtg with hy Luc 
Tin. 223 Eliz. Dyer, $77. Fireeat Cai. 


Trade. 


He Corporaticn of the Taye © 
Ioſwich made an Ordinance, Bs t 
ay ene ſhould exriche the Trae ns 
Taylor, watill be be prefers hour 
them, ard they had allourd him © be » wa 
maT 5 that he id for frux ts Few 4 © 13.4% 
tw be levied by Difttefſe oc Ai & Day; 3 
nan who had been Apperneict tos Tan 7.119 
accardirg the Srature of x Eg. wer {4 ea © 
2 Gerticman, ard by his Commandac't = 
Cleaihes in the houſe of bis Maſter for ba Ob» 
dren, before be was 2 cnt to be 2 Vows y 
the Corbormion + In this cates Sc {c Pen af 
Reſolved, 2. That by the Commes Lan, ® 
man might be prehubued ro work © &? 

Trade, becauſe the Law abborred Idenntrn © 
ttr emniznm vitieus. Sot » Hg 3 DEE 
bourd, that be (hould not uſe the Dye 


ud þ 


| for a0 years x Ard it was acyadgee £ ids 3 


and again 1 
mace £9 W 
Artificers ſhould be chilfull ; but hat 1m 
(hould not be brought wp in Idientls. 3 kw 
ved, Thyt the R«Niraine of tb Defeadacr © 2h, 


wad Lach O. dinanct, That they how's be prefent- 
4 them, and lowered by them, was contrary 
ac AQ ff FE. Ba: Orcicaccts mage for 


wt goods but not tn refirain them in 8 lawful 
Tad. 3. Reſolved, That the Srarure of x Eliz. 
+ mended f 2 publique uit of » Trade or Myſic- 
Ad nc of han 2 privece T ayer, Coon, Bronrr, 
bole ic. in the houſe of any one in bs family, 
we there entry ane may we it: I fac prvece 
Zane: , LE never had been an Aporen- 
$6, 4. Ketoives, That the Samt of 19H 7. 
Cav. 7. doth not allow or diflalios any Orton 
xs made by » Corporation to be goo and tantsl; 
bur ewes them wo the Common Law : but ory 


by fork alloeance they (hall not encur the penal y | 


& 461. £ they put in ue any Ordnances ago 
the Keegy Prevegative, or the Common pod: «o 
he proper, Cont 14, Part, Fx. The Caic of the 
Twins of ipfwich. Note ; Jn that Cale, it was 
helden furdher by the Juſtices, That # 2» man hath 
brought 5 are [averrien, of 4 new Trade with 
the k mgormx & peril of hos beter, and CnLamp <n 
Cf ks Lace of Shan ; Or of a mann hint att 
we Eſcovery &f @ thing: In fuch cafrs, The 
Lag « hu Grace ard Favour, in recengpence of 
bs Cefbs 21d Trn1m!, may 
bm, That bs cnfy hall ufc fuch 2 Trade or T rat 
que for 8 cx 1979 tiene, Becauſ: af the ft, the 
gezph: of he Kirgdom are gnor are, ard have not 
moody or val] ro ule it; but when that Parent 
s pers, te King canner mare 4 new Grant 
fret ; For when « Trade is become Cammern, 
md «.hers have been bounden Arp: enmices in thc 
Une Trade, there n+ 0 (ener het fuch Now's be 
wade ut it, Ste in the fame Cait, Gad- 
ll, 2f4. b. 

. LW, wor arrtfted or the Suir of the Cham 
14 & Leades, won the foriernure of the pay 
mne 4! (ors: be now exif Libera preſence, 
0.4 8 (4 none ecoufpetiont dr Talrw (hand- 
#, Oc. Ard wen the Keotoen of the Hotras ( or- 
ks © ht Koags Bach, the Court walk advile. 
nan wen hat part of x, whereby « was averrts, 
"nt be non exiles, 4. aſe th manual ein) 
we it Tolow Chandler oc. wed hand mot chat 
te 4.4 wy Candies, Ac, For if be made them for 
bs wn uit, and fold none for gain, he might 

«Xt; & every ene is permnted to buke of 
Sew ic. foutheir can ufc, &c. but it formed wo 


v Trade by which he ga bas Livaeg 3 wn. by 
oy Commodiics of his Trade, 
Pen for bis can oft : For it is not properly 


Tha cor wicth a Magual Occopmine, when 


od FE A GAALS 2 A bonrS here ee Bret 


Trade, 


oe Government of men of Trads and MyRteries | 


aut by © harter wres | 


mmpo3ed by the farne averment, T hat it was! 


nee that he 
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hos the (ad Stare was made, was again Law; , be only doth ic for himfelf, And Norte, the Caſe 


| there wan, That he Cuſter of London was, That 
| ws perſon «hadfoevcr nor being Free of the City, 
| (hail by any colour, way, or means wharſcever Ci- 
rely or indireftly by himfelf, or by eny other, 
keep any Shop of any plact whatſoever inward or 
| curnare, ts put 1 ale any Wares or Merchan- 
| duty by way of Rerail,or uit any Trace, Myſtery, 
| or Handicrafe, for hire, gain, of fale within the 
| Cry of Londen, vorn p4:7 of For ferrure for every 
| tiene FL. In was Reſolved, Trot the fame was gred 
| by way of Cuftrorcybut it was we good by way of 
| Grant of Charter made ts the Ciry. HL 7 Jac. 
| in CB, Tagore: Calc, Cook. Calt of the City 
of Landes. Cart &. Part, 122. © 11% 
| 3. The Queen by her Lerters Patents granted 
tw Doc, he making of playing Cards, and the (ole 
| lm zoctation of a! playing Cares new kngiard 
fer t66 years ; and by the fame Lemers Patencs 
{ 4450. bs that no other ſhould buy Import, of 
ſoil any playing Cards within the Real durirg 
the Term, In tis caſe, It was Refolved, That 
the Grant of the fols making of playing Cards 


| withia the Realen, was vod ; firſt, becauſe ir is 


2s Monopoly ; which is agn.0ft the benefic and Li. 
berry of the Subj. Second'y, Boraufe the fole 
| Trade of any Mechanical Artifice, is 4 prejud ce 
wo ail the Saby.s, and only for t5e privace Come 
modiry of the Varenece ; and 2a Grant of the King 
s the Grievance & the Peopics is veig in Law, 

Cook 1 1. Part, $7, Ts, 

4. Nottt Upon # Motion made fre a Com 
ſubaron pen 8 Protibirign avardid: If was 
laid by Coot, Chict Juſtice, Thit no Subjett of 
te King may Trade with any Kralm of Irfidells 
without Licence of the Kirg; ond the reafun of 
that is, Thut he may rflogu ht the Catholick 
Faich, and adhere © lofidelifins ; and be ſaid, thac 
he had fre 8s Licence made in the time of K; 

' Bd. 3. where the King recierd, he having 
[pe 1.96 Truld and Contdence , hz $45) 2 
ill nov decline from his Fack and Kel giens, Li- 
cenſed him, of ſaprs. And Nor, this Queſtion 
did ariſe wyen the Recital of » Licence made to a 
Merchane to trade into the Eaft-Indies. HEL 7 
Jac, in CB. Mirchelborn and Mitchelborn's Cale. 
brownlow 2. Part, 296. 

f. In an Aortic, the Plaintiff declared, 
That the Dotendant was a Mercer, and krpt 2 
Sep in N, and had his Shop furnih'd with old 
fullcd Warts ; ang the Plaintiff had a Shop fur- 
hid with new and Freſh Wares ; and in Crofie 
deration that the Plaintiff would buy of him his 
Wes in his Shop, and pay for them fuch prizes 
#s he paid when b: ft bought them; The De- 
fealan promiſed, That he would ac any lengys 

*p 


i 
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keep any Shop in N : and the Plainuf declared, 
That he the Defendant's ſaid Warts, and 
id 300 |, tor them, the price the Defendant 
them at 5 whereas thry were not worth 

100 |; and yet the Defendant contrary 1© his 
promiſe kept his Shop there, and furniſhed i 
with new Wares to the Plaintift's damage &f 
ce 1, It was moved in Arreſt of Judgment, it 
being found for the Plaintiff, That the Af £ 
_ Law, bring to reſtrain the uſe of a 
lawful Trade, = all che Juſtices beid, That 
It ' Was 4 Agumpfic, for it is voluntary, and 
that —_— a valuable Confderation, may 
reſtram 
in luch a Tpwn, which is uſual in Lendes, ot wo- 
lenti non 
like the caſe of 2 H, 4. cf the Dyer; for there 


he was compelled to enter into Bend, Not to uſe | 


the Trade of a Dyer 2 and yer in that caſc, the 
Defendangdwft not Demwur. And vpn the mat- 
ters it is bur che ſellirg of his Cuſtomer, and les- 
ving anocher to gain x 5 And s Preſcription © 
reſtrain one roule a Trade in fuch a place, i 
good, Ard Palch, 18 Jac, Bragg and Tanner! 
Caſe, was » Where one for 10 x, promiſed 
to pay ro0 1, if he thence forward » Dropers 

in Newgate- Mar ket, that the £ was 


And in the principal caſe, upon a Writ 
Chamber 


ff Errour 
the 


Mich. 17 Jac. in B, RK, proad and Follett Cale, 
CYO. 2, Part, C96, 


in the 


. 


elf, that he will not uſt his Trade | 


fit injuria. And it was faid, It is net 


was affirmed by al the Juſtices, | 


High-Treaſon, 


High-Treafon , and 
etit- I reaſon, 


| What Treaſon by the Common-Lap, ly 
the Statute of 25 Ed. 3. Audwhe 
Treaſop by other Particular Starmtes: 
Treaſon by As dowe ; and Treaſu« 


by Words ſpoken, 
i. Y F any cnc hall lowgine, Inward, a Con 
I paſle the death of the King, of ba Row 
Conſort the and hall by Wreng, 
or open aft declare the fame, Hee 0% 
men Liſe Mneflatis, an Offence agaioft the Head 
of the Common-weaith , and therefore 
Treaſon, by the Common- Law, and (© drclarts by 
__ of 25 E, 3. Cook 8. Pant,a8. inche Prace's 
(I 


2. If any one ſhall kill the Lord Chancror, 
or Lord Keeper of the Great Seal of England; 
who is the diſp*ſcr of the Kings Conſcience ; Ne 
| Treaſurer, the Lord Kerptr and diſpeſcr of te 

Kings Treaſure and Reverwe; The Lord Ch 

Juſtice of England, Lord Chic Joftice « *t 
| Common- Plear, Juſtices of Aﬀiſe, or ary ne 
| Juſtice, in the time of the Extcurien & ror 
| Places, who arc as it were che diftriburive hans 
| of the Kings Ordinary Jufticr, this is an Offeece 
| againſt the Perſon of the King himſelf ; and bud 
| been accounted Hygh- Treaſon, 
| 4. Theo. Benfled was Indified ard Arragett 

before Commifſroncrs of Oyer and Teminer nh - 

in all the Juſtices and Barons were in Conn 
| Gon: In which caſe, It was Reſolved by fun, 
| There ing to Lamberb- Houſe in Warkiz nut 
| ane 66 frpeti® the who was 8 Fi) 

Counſellor, it being with Drum and a Mu: 
| of $00 perſons, that it was Treaſon, 3. 1s 
the breaking of # Priſca wherein Trayiors 3 ® 

durance, and caufing them to rp nent 
for, although that the parties 6&0 oor 
there were any T raytors there ; god char upu8 
Starure of x H. 6, Cap. 5. Pale, 14 Ot. 
KR. Thames s Caſe, Cre. 1, Pats &% 
See 5 Ru, Ren, Parliament, —_— 


of Kyu ; won, If tt King be excommuse 
the Pope, It is lawful for every man ts 
wil him, and © is mo Murder: For as it 4 lawful 
to put 8 man © death who = condemned by 3 Tem 
poral Judge, fo it is lawful io hill the Kog, if be 
be excommunicare by the Pope ; for that s the 


Nor Guilry, The ſum of the Evidence was, That 


the Common. | the ſaid @wers coming from St, Lacar In Span, 


" and fo it is, 
he Counnerfeicech the Arms of the King zÞ H.8. | 


ſhall not forfeir | 
bis Lands or tis Goods, Bur if the Chict Juſtice | 
« the Kings Bench ( who is Head- Coroner of 

) in perſon wen view of the body f him 

make 8 Record thereok, and retornerh the | 
Bench, It is fuch a Tries- 
ſhall forfeit be Lani and 
Grads ; And {© it was faid, It was Reſolved in the 
time of H. 7. by Finras, Chict 
Part, 57. in the Caſe cf the Wardens and Com- | 


= 


—_— 
© = 


1 may come is bin: 
ial = Auguft, 5 Car. be care inco 
lane purpoſe, To this he pleaded, Nor guilty 
mn it was proved by wo 
huke theſe words on Shipbrard & Lirbone in 
hes! md adicd in great heat theſe words, Br- 
wiſe brit an Heretique, This his Trayterous in. | 
mag nation of his heart, declared by theſe | 


changss Thar he 


LIM LILLAALASS! 


2 


wegmnent as # Trayeer 2 and at. 
land, (he be ing z 
Fryer, ard made Pricft in Spein) t© 
was Treaſon, by the Sta- 


w- 


LE) Retorn-ng neo 


"act the K gs people 
we of 23 Elix, yet he was 


| Ye DON CI who told 


to the Mayor of Sandwich, who hiving Con- 
ference with him, he fpake the like words ts the 
Mayor : Whereupon, the Mayor tended him Cv: 


the Mayor, the mked him, If he wee an 
iſhman, or not } He anfwrred, He was, and 
then the ſaid words to the Mayor, The 


Chief 9 — —_— Thar it he hud not \ſpo- 
ken of the King of England, bur of the Ki 

rally, « had faded He King <f Coglond : The 
Marter of his Indiftment was not grounded upon 
the S-acure of Supremacy, but upan the Common-+ 
Law, bs lot ot to compals the death of the King 
of which the Scarure of 25 E. 3. is bur an Expla- 
nation. And he fd, That nowwiehftanding that 
the words were but Conditionable ; wit, (if be 
were Excommentcated) yet he faid, It was High 
Treafon, And fo it was faid, It was adh in 
the Duke of Suchingbam's Calc, in the tome of 
King Hes. $i, and in the Lord Srentey's Cale, in 
the time of K ng Hes, the 5th. Gwen was found 
Guitrr, and had Judgniene of Treafon, Palch, 
13 Jac, in B. KR, Owen alias Collier Cafe, Grt- 
bel, 362. 

s., Note; Ir was aid per Curiem, Thit words 
ſpoken may be Treaſon ; as, t© fay, That the Kiag 
| i146 Ballard, wnd that anether bath briter Thile ts 
the Crews | for that may draw the Subgets from 
their Allegiance, and beger Muriny in the King- 
dome, And therefore, It was Refolved in an 
Acton the Caſe, for words fpoken, which 
were theſe, I will hog him, for be bath 
that an 


I962 
danr {pake ; For words which are Treaſon, art 
Arcana Imperin, and not to be wulgarly bruired 
and utrered z but are only to be dilcoverce to the 
King or his Councel, or other Magiſtrate ; tor 
otherwiſe by hi» ordinary report of the words with. 
out diſcovering them, the Plaintiff may endanger 
himſelf, Mich, 5 Jac. in B. K. Blarchflower 
and Arwoeds Calc. Teluirien, 107. See Hill, 
8 Jac, Buixod and Priſſcs Cale, Tilv, 197, 
acc, 

16. M., and two others were Ind cd for coun- 
terfciting 20 ſhillings pieces of the Kings Goyn, 
and M. tor offering thoſe p ects ro the Kings Sub- 
. je, knowing them to be Counterfeit ; He being 

thereupon ' Krralgnnd, picaded Not-Guilty, But 
the Evidence being pregnant againſt him, he was 


found guilty, and the others were acquitted, and | 


Prefidents of Treaſon: 


or Prince, whereby he reftrainech his 

mend m.{chicf, and deft ution of his CONS 
cath imend both to take the Crown and lite trom; 
him, 2, That # a man be ignorant of the des. 
mination of thoſe that take up Armus againft the 
Prince, and yet joynerh himbal m an mth 
them that do it, he ©s guilty & Treaſen, 3. If 
any man (hall atterape to ir hamit fo 
far, that the Prince cannot refit him, be * guilty 
of Treafon, Alſo, That every Rebellion the Lan 
conſtructh to be a Plot againſt the Kings like, ard 
5 depating him, in as much as the Rebel! will 
not ſuffer the King to continue or Raign,the: (hall 
afrer puniſh o« r ſuch a Rebellion. Ser for 
theſe Keſolutions of the Juſtices upon the Arraign. 
ment of the Earl of &ſex, 19.Febr. 44 Eliz.Mr. 
Cambden's Book of the Life of Queen glyahnb ; 


ye K— ſhould be drawn, and | and Quazre, 

ged, but not quartered, p_———_— 
nion of Stamford, 182, Mch. 16 Car. in B, KR, 
Morgans Calc, Cre. 1, Part, 278. 

11, Note: It was Reſolved by the Juſtices, | 
in the Caſe of Rich. Bradſhew, and Robert Buries, | 
who with others by word enered into an agreement | 
one with the other, to riſe and put themſcives into | 
Arms, and {> to go from one Gemlemans houſe | 
to ancther, and ſo from houſe to houſe, ro pull 
down Incloſures: This appearing by their own 
Confeſſhon, and two Wimefſcs, was adjudged to be 
High-Treaſon within the Statute of 13 Eliz. Cap. 
T, The words of which Statute are, That if any ! x, Homer Heber, 18 E 4. wat Indices & 
intend to levy War agiinſt the Queen, and this Treaſon for theſe words, wit, That the iaft 
malitiouſly, adviſed'y, and expreſly declare, or ut- | Parliament was the moſt fimple and inſuſbcien 
ter by any words or {ayings,that this ſhall be oigh | Parliament that ever had bin in Eagland, T hat the 
Treaſon, For all the Court agreed, That Rebel» | King was gone to live in Kat, becauſt that ar the 
lion of Subj:$s againſt rhe Quren, hath been | preſent he Had no: the Love of the Citizens & Lav- 
alwayes High Treaſon at the Common- Law, For | dew, nor ſhould he have it for the furure, That 
the Staruce of 25 E.z. Cap. 1. is, That levying of | if the Biſhop of Bath and Wells were dead, the 
War within the Reaim, is Treaſon, and Rebellion | Archbiſhop of Canterbury, brirg Cardinal « £#- 
is all the War which a Subjx& can make againſt | gland, would loſe his Head, It was adjuagre i 
the King Paſch. 39 Eliz. Eradſbhow and Bartexs | this Calc, That theſe words were ſufficient Evi- 
Caſe, Popham, 122, | dence to prove, that they were ſpoken to withdra® 

12. Note : Upon the Arraignment of Rebert | the affeRion of the people from the King, ane © 
E:rl of Eſſex, and others for Treaſon, which was, | ſtir them up againſt him in mortem & deflrallunen 
19 Feb. 44 Eliz. It was holden by Pophams Chict | Regis, and therefore were High Treaſon. 18 E..4. 
Juſtice of gngland ; Periem, Lo:d Chicf Baron| in B.R. The, Hebers Cale. See 3 Ma. D'" 
of the Exchequer; Gawdy, Fenner, Wolmeſiy,| 118. Conflables Caſe. Cook 1. Part, 10. Corn 
Clark, and Kingumill, Juſtices, and 6 26judgrd, | Calc, | | 
That the ulation of them in D ayy Houſe, 2. Ex bith Barten the Holy maid of Kea, i= 
was Treaſon, although the ſame came not to effi &; | pretending Revelations from Gud, That Goo was 
and the Rebellion in the City, was a proſecution | faghly at eaſed with the King for being Drvercee 
of that their Crnſultation, for if they could have | from the Lady Kotheriae, and that in Calc he per- 
got Aide at TJonden amongſt the Citizens, they | fifted in that ſeparation, and (hould marry ancthers 
wculd have invaded the Court: And in that caft, | that he wou'd not continue King avove 2 
It was by the ſame Judges further Reſolved, That | after 5 becauſe that the ſame: tended to the d.poi- 
ue who iazcrdah wo preſcgibe Lawes to his King | ving © he lawtul Succeſſica of the Cromn: 'be 


Preſidents of Trea- 
{on, 


3 AKA _*. <4 4. Toms 


uu Anzinced of Treafon by the Scature of 25 H 8. 


Lin, Bariaws ; : 
” Lich. Cole, for purting Poyſon in a Por o& 
mod aches of 0 hidep of Rochetr 


#0 perſons dyed, was Atta 
+ by the Stone of zz H.Y. 


inte of Tres- 
Cap. 9g. It was 


Eaafted, That he (hould be boylcd to death. 22 H.S, 


Liebe'd Coles Cale. 


4 John Imperiall that care into England upon 
Leners &f (af ConduRt, as an Agro trom the S'ate 


ut Genes, firing in the Evening 
peadfhiert (a the words are of the 


Gave 14 v4ltg Bm, Jobs Krrby 


£ his Dove in 


6) pauls | 


KIN com * 


Prefidents of T reaſon. 1963 


brocher without any cauſe, who before had boch of 
them bin Acnainzed of High Treaſon. It was ad- 
z That theſe words were High Treaſon, Trin, 

13 E. 4. Awaters Cale. 
$. no Grey, being Lieutenant of Ire- 
ad, was Autainted of High Titalon,and had Tudg- 
ment tor lerting divers Kebells out of the Caſtle ut 
Dublin, and <{charging ſb Hoſtages and Vicd- 
ges that had bin given for the fecur of the 
Peace, and for not puniſhing one who (aid, The 
King was an Heretick, He pleaded, This was 
no aehcrirg © the Kirgs Enemies ; and yer of was 
adjudged Treafon, and they coſt his lite. Tic. 


mang that way, caſually Kirby trode upen bis Tor, | 33 HS. in F.K. Leon. Lord Grey's Cafe. 


i rang eilight, this grew to an affray, and the | 


9. Sir Jobs Mortimer being commiced to the 


Ambatſador was flayy, Kirdy was Indicted of Trea- | Tower for luſpition of Treaſon, he brake the Priſon 
ſos, the Indiftmene found all this and that it was | and eſcaped 5 and although that was not Treaſon 
/e bſtrdinds, and without Malice. Yet afterwards | within the Statute of 5 E.q.ytt 2 Hs. be was 
by Parliament ic was declared Treaſon,becauſe the | Attainted of Treaſon for the fame by Bill, Sc 
fame 6d concern the honour of the Nation, that | 3 H. 6, Sir Jobs Mortimers Caſe. 


publick Faich hould be iriftly kepe 


; and ic 


10. Baſſbell comming from Londen, found Ber- 


endanger the Traffique of the K: ; and there. | nord at Plough in the Par (h of Offey,in the Coun 
im for Treafon, | ty f Heifad, Bamnard miked him, What News 3 
and Kirby nas Actaineed, See 2 KR. 2. Rom, Par- | He faidto higs, That King Riche'd the ſecond 


fore Judgmene was given againſt 


lament, Mich, 18, 3 R. 2. Ter. Hil. 


= kk. Jobs de Imperialls Caſe. 


(. Jobn Hall for 2 barbarous Murclcr com 


= red vpn the Duke of Gloucefter, 


ft fling him 


31. | 


was alive in Scatlond (which was falſe), and that 
xt Mid/ammer be would come ine England. Ber- 
zerd (aid, What isthen to be done? Boſſball are 
{wered, Get men, and go to King Richard. This 


beructn two Fether beds at Calice, was ac judges io | Advice was adjudged to be High Treaſon, Mich, 
kebarged, drawn, and quartered by Parliament '» | 3 H. 4.in B. K, rom. 4. 


1H 4. And yet it was but Murder. But the Par | 
| don atfermbied at Tower Hill, carried a Cloak upon 


lancre added the greager pun (hment to it in re- 


led © the + of the fat. 1 H. 
(ue, 
6. Jobs Spobewhe, upon the way 


4. Jobs Halls 
amongſt crher | 


Geuarſe faid, That King Henry the fourth was not | 


agfefull King, but the Earl of March, and that 
fe Pepe «ould Grane -Indu'ger cies to all that | wasa levying of War againſt the _ "<:0g 
mitalitt the Eris Tice ; and chat within half 

bias there would be no Liverics nor Cognizan- | of the Quern, Trin. 37 Eliz. in B, R. adjudged, 


a1 « the King ; That the King had 


not kepe p*9- 


= wh the people, but had layed Taxes upon 
Gen. Thy deaming the Title, with motives, 
fvagh but implyedly of Aftion 2gainſt it, was ad 
keged Treaſon, and a compaſſing of the Kings | monygthat the ſame is but a grout Ryor, Bur where 
ak, Paic, 3 H. 4, Ret, 12, in B.R, Spar- | divers of the County «of Orford conſulted rogerher , 


tewher Ca'e, 


11. Gran, and divers other Apprentices of Lou- 


a Pole inftcad of & Banner ; their intene was to 
deliver divers Apprentices cur of Priſcngbeing come 
minted by a Servence in the Star- Chamber for 
Ryoes, To ki | the Mayor, and to fer prizes upon 
Vidtual's, It was Refiived in that Cale, That it 
intended againſt the Government, the Officers 
Grants Caſe, 

12. Note, it was Refotivcd, That if Tnhabicnrt 
of a Ton confule © take up Arms to throw in In- 
cloſures upon a privar* Invertft or claim of Come 


| and ſtirred up others to rake up Arms for the throws 


7. An Ind ment was Preſerned againſt Jobs | ing in of all Incloſures in Fuglend, alihcugh that 
andre, for theſe words, That he had bin ſervant | nothing was done, nor no affembly made to that 
Pe Earl of Worwich, That though he were | purpoſe of them + Yet foraſmuch as the Starure of 
3. the Eat of Oxford was alive, and ſhould have 
bt Gortrrnent of part of the Countrey ; That | the ſame was adjudged » levying of War againſt 


liwad vhom they call King of 


Merion gives power of Incl ſures in many Caſes x 


England was & | the Queen, and Treaſon within the Srarure of 


SK: man, and had by Art and ſubrilry *Nain the | 13 Eliz, cap. 1, Paſc. 39 Eliz, in B. KR, Bradſhaw 


id wich, and the Duke of Orleans his | Caſe, 


13C 3 13. A 


1964 
13. A Bull was publiſhed, Ano 12 of the 
Reign of Queen El q, by Pope Pixs Saints, 
which the Queens May:ſty was excommuni 
and deprived cM her Ki ” and decla 
red, That her Subj: &s were diſcharged of all Obe- 
dicnce to her, It was Refolved by all che J 
That the publiſhing of his Bull by a Suby:& 
againſt his Soveraign, was Treaſon in the higheſt 
6egree by the ancient Common Law of £s 
glend : For, if to publiſh a Bull of Excom- 
munication within this Realm againſt a Subj 
thereof, was adjudged Treaſon in the time of King 
F. x, as it was ; & ſortiort, it is Treaſon in the 
hight ro publih ſuch a Bull againſt the $0. 
verai onarch her {clf, And therefore Anne 
13 Ba. cop. I, by At of Parliament it was decla- 
red, That it any perſon after the feſt day of July 
next comm;ng,ſhould uſc or put in ure in any place 
within the Realm, or any of the Domini. 
ons ; any ſuch Bull, Writing, or Inftrument, from 
the Biſhop of Rome, or any his Succefſers 5 not on- 
ly to bring the Realm and the Imperial Crown 
thereof into the thraldome and ſubjye&ion of For- 
reign and unlawfull Juriſdiftion and Authority 
claimed by the Sce of Kome, but to ſtrange and 
allicnate the minds of rhe Sub: &s from 
their durifull obedience, and t raiſe and ſtir up ſe- 
dition and rebellion within the Realm, that the 
ſame ſhould be High Treaſon, See Srar, 13 Eli, 
cap, 1, and it was faid, That this was High Trea- 
fon by the Ancient Commrn Law, And 
Campien, Sherwin, and many crher Popiſh Prieſt 
being 2pprehended, and con that they came 
into England to make a party the Catholick 
cauſc need ſhould require, were in the [21th 
year of the late Queen, Indrted, Arraigned, tryed, 
adjudged, and execured by the ancient Commos. 
Law, for their High Ti caſop againſt their natural 
Prince, Cook 5. Part, In the Caſc of the Kings 
Eccichaſtical Law, p. 2,304 IF, 


| 


bay 


: 


'd who is his 
> th See 13 


Pettit Treaſon. 


O_—_— 


Pettit T reaſon. 
'R Treaſon is an Offence againſt the 
net againſt the Supriam 
Head of the Wealth : I: there. 
fore the W ife killerh her Hurband, or te 
Servant his Maſter, or the Maid Servant her Mi. 
fircls, unto whom as unto their Heads they 
Subordinate, Or if the Clerk hall kill bis Or- 
Ancndent, this is Peniz. 
Jo. 1K 3. 4. «Kc, Arad 
it hath bin holden for Law, That it « Servant is- 
tendeth to kill his Maſter, or a Maid ber MArk, 
and leave their Service, and afrerwards 69 put thes 
Intention into AR, that this is Pettit Treaken. 
See 239 AN, 17, and Plow, Comm. 2460. ad 


». A Woman Servant conſpired to rob ber Mi- 


| fires, and in the Night the let in @ Felon & 


door, and had him to the bed of ber Miſtreliatere 
he killed ber Miſtreſs, the Servant holding the 
Candle, but ſaid neching. It is a Quare in 3 
Dyer, 138, If (he be a Principal, and if & te Paw 
tit Treaſon, St 40 E. 3. Br. Corene 119. Firm, 
Comment, 100, and Daltes Juſbce & Pract, 


231, 

_ The Wife conſpired with her Servant w 13 
her Husband, which ſhe did in the abſence «& the 
Wife, It was holden by che Juſtices, chat ® wv 
Pettit Treaſon in the Wife bring Accefiary,becauit 
it was Pettit Treaſon in the Servant, but cbera i 
if the Conſpiracy had bin with a firanger. Pac. 
16 Eliz., Dyer, 33%. 

4: was brought by rhe S-n of the drach 
becauſe thee thay felonied pired the drach 
Robert Piget the Plaintiff Farher, lave Hurband of 
the ſaid Mery ; and that for that purpoſe, the faud 
REID and the ſaid glig, felonice ma 

unto him a kind of Poyſon in a Poſſcr, wh-O 
he not knowing, drank up, and after within (bart 
time dyed, After full Evidence again 
doubrfull againſt gig, Exctption was taken = 

to Have been ſeveral Yeaire ſarias's © = 
Appeal, for that they wee ſeveral Ofracer, © 


ane being charged with Treaſon, the —_—_ 


Mw) 
fruld be burns, Trin. 14 Car. in B, R. Pigee 
ws Caſe. Crs. x. Part, 382. 

y rd wenden next to 
tt Town of Layflaſt in Suffolt, robbed divers of 


a, | ld them ot he 
OR bgSs cal gated Gum of av] 


Pettit Treaſon. rg65 


Where and what Lands ſhall be forfei- 
ted to the King for High Treaſon; 
and what not. 


—— and brought before a Ju- |1- Lf lng Hewythe by, Tenant in tail t him, 


of Peace of the ſame who _ 
" County, who being | Mannor of A. by force of « Fine lovyed 3 H. 7, 


aniacd, contefſed a cruel and barbarous Piracy, 
md hat chaſe goods which they then had with 
them, are part of the which they had w_ | 
bad from the Queens | the Sen. Ir 

meOoimdongand Foie 

kcafmuch ni the Common Law doth not take no- | 
rs 7,» en ſal, the Piracy, the | 
dring rg of the g7oes the Sea into 2 

Cnr, 6) accents the fines 5 able at the | 
Common Las ; and therefore their Offence was * 
unmatre to the V.ce- Admiral of the ſaid Coun- 
ves. 18 £12 butlers Cale. 

6, & Maſteror Captain of a Ship, « Norman, 
TITS rabbedche Kings 


Sorts wen the High Seas, It was faid by 
kite 4 that Caſe, That it was Felony in the Noer- | 
Can, and Treaſon in the £ men ; | 
miterafen of the Caſe was, becauſe the Nor- 
naw *ere noe then under the Obedience and Alle- 
parce f the King of England (for King Jobm oft | 


uy = he Norman Captain ; bur in the Eegliſh, | 


dying, he lanre was adjudged T reaſon (which 1s 

»* weerficed of Pettit Treaſon) which was 
07 brfore and 

bring apprthended, the m_ —_— 

men were ard 

Stamford 10. 40 AL, x5, vouched in 


i Caſe & the Ann: ; 
Cala yt: Trio, 7 Jac. Regis. Cork 


5 WY WH 9 = 


LEA NRKA CY EAACZYD 


) wd for that cauſe Piracy was but Fe- | 
Od wr+e ander the of the King cf | 


the Heirs Males of his budy of the 


with the Reverfron to hum, his Heirs, and Sauces 
ſors by force of an Artainder, and Office, gave the 
ſlams Lands by his Letters Patrenes to W, W, in 


Juſtices, That | til. And after it was Enafted by Parliament, 


That the ſaid Mannor of A. for the cauſe of the 
Grant, Profic, and Pleaſure of it, (hould be reveſted 
in the King, his Heirs, and Succeffors, ſaving tn all 
their rights, &c. W,W. ined and rhe 
ſaid Mlaanor to þ. S. who entree, againſt whom 1n- 
waking ww brought. In that Caſe, Exception was 
taken to the pleading ; It being that King H. 7. 
was ſeiſed of the Reverfion in Fee by the laid AR of 
Amainder, By whic's it is Enated, That the ſaid 
Earl of w ſhall forfeir all his Lands, &c. 
and that K 7. dyed (riled of the ſaid Reverki- 
———_—__——_— ſcend to King H. 8. is re«- 
puznant and inſufficient. For inaſmuch as it doch 
not appear, when Ed. Excl of worwich dyed who 
was Attairred, it is Clear, That untill bs death, or 
Ofc: found, nothing reſted in King Henry the 7h. 
For fo it was faid it was Refolved 29 HE. Br. Ti, 
Office 17. 15 Ez. Dyer, 334. Andihe Storure of 
26 H. 8. cap. 13. by which Land in rail is forfeir, 
And 33 H. 8. cap. 26, which Land forfcir for 
Trenſon, i by the laid veſted in the King without 
Office prous, that this word (hall forfeit) veſtsno- 
thing in the King till Office, or death at the Com- 
mon Laws : And fo it was Refolved in this Cafe. 
Bur then it was Reſolved, That an Office found 
before the Eſchearor, and retorned imo the Chan- 
cery is grod ; and If it be found upen Examination 
br 4 Eſcheator that he hath ſeiſcd the Lands into 
the K.ngs hands, al:hough that ſuch Office be ne- 
ver rerorned, yer Þ is ſufficient to entitle the King, 
Cook 1. Pat, 43. The Caſe of dlton Feeds. 

». In lnwuficn it was found, That A. was Ceiſed 
of divery Mefſuagrs, and by Deed ladened and In. 
rolled, Bargained and fold all his Lands and Meſ. 
ſaages lying inthe Pariſh of Se, Andrew, in the Te- 
nure and Occupation of J. $. t© B, for lite, the Re-« 
mainder to C, un Fee, Mm. 


-1966 
who made a Leaſe for years; A. is Atrainted of 
Treaſon, The King gramed the {aid Mefluages to | in Digbyes Calc. 

D. and his Heirs ; Provilo, That if they were not | 4. Huibandard Wife, Donces in ſpecial tall ; 
concealed, that then the Letrers Pattencs ſhould be } The Hurband is Atzintcd of Treaſon, and wa, 
void; and it was found that the Lands lay in the | red, having Ifluc, the Wife dyes, ln that Caſe i 
Pariſh of St. Sepulchres, and that they were in the | was laid, That the Iuc Gould rat have he Lacd, 
Tenure of J.S. Inthis Caſe it was Kelolved, | for that he ought to make Conveyance by both, # 
1. That nothing paſſed by the ſaid Bargain and | ir was holden by the Juſtices there, See 5 #4, », 
vale, becaule that che hiſt cerraiorys, wi%. in the | 33. Bur fee Cook 9. Part, 139, in Bravmenry Cale, 


High Tresſon. 


4. 33. Hollands Calc vouched in Cook 08. Parr, 16s; 


Pariſh ot St. Ard ews in Holborn was fallc, 2.Ke- 
ſolved, That by che Common Law, and by the 
Starute of 26 H., $. cap. 13, for Lands in tail, the 
actual pulicfliog was net in the King by Atainder 
betore Office, But when Tenant in Feefimple is 
Attaimed of Treaſon, and dycth, the Fee, and 
Freehold withour Office found, ſhall be in the 
King, For neceſiny that a Freehold cannot be in 


Arbeyance; but atherwile it is, It Tenant in rail | 


be Artainted, tor that it ſhall diſcend ro his Iffue 
wntill Ofhce tound $3 For the At of x6 H $ gives 
only che Forteiuce, and Atainder was 19 Corrup- 
ton of bloud to: Lands Intaicd, untill the Statuce 


of 33 H. 8, cap. 20, 2, It was Relulyed, That 


al:hough by the Statute of 3 z of Heavy the Eighth 
the King thall be in actual pullefion withuur 
Office , yet whenthe Diilciſre is Aztainted of * 
Treaſon, preſercly the King by his Atainder had 


bur a Right ; And it a Diſlciice at the Common 
Law is Attainted of Trealon, and the Scifin and Dil. 
ſciſin be found by Office, the King ſhall not be in 
poſi: (hon without ſeizure, Afterwards in the piin- 
cipal Caſc Office was found, and by that the MC. 
ſuages were ſeiſed into the Kings hands, and new 
Lerrers Pattencs were thereot made by the King, 
and the ſecond Patrentce peactably enjoyed the 
Lands. Cook 3. Part, 10. Dowties Cale, 

3. Tenant in tail of the gitt of the King by 
Knight Service, before the Starute of 26 H. 8. is 
Arttainted of Treaſon, and dycth, his Heir within 


ape ; although that the Noud be corruprrd, yet it | 


was holder-in ſuch Caſe, That by force cf the Sta- 
tute of Davis, he ſhall be in Ward, brcauſc he is 
a ſpecial Heir in ſuch Cale. And although the 
King ſciſed the Land in ſuch Caſe as forfeit for 
Treaſon ; yer when the King is in pk fſhon, thc 
Law ſhall adjudg him in by reaſon of Wardſhip, 
which is his beſt title: & the Law doth more reſp+& 
a ſmall Eſtate during the Minor ity by right, then 
a great Eſtate in Fee by wrong : Ang in that Caſe 
it was agreed, Thar it there b: 
ther, and Son, and the Father is Artainted of Trea- 
ſon, and dyeth, and then the Grandfather dycrh} (ei- 
ſed, That in fuch Caſe, although that the bloud 
be corrupted, yer the Land hall diſcend to the Son 
pr ſormem Pozi, and that D.\cent ſhall take away 
Ent:y, for that theSea is w %y Diicen,, See 5 H 


Grandfather, Fa- ! 


the reaſon of that Caſe, That in the ſaid Cale « 

Treaſon, the bar and for feizure is made by the Sta. 

cure of 26 H. 8. But yaa by that Starure, The 

Eſtate of the Wife, if ſhe overl vith her Hutbans, 
| is faved, and the bar is only as to the 1ſces n wil, 
| and not as tothe Eſtate of the Wite, Sce Pale, 
| 16 Eliz, Dyer, 333. Cook 9. Part, 139,140. lees- 
| mints Calc, 

f, Note, It was Refolved, That 2 Name « Dy. 
nity, as of a Vidcount, Exil, &c. may be ercailed 
by the Kings Letters Paitents, to one and the 
Heirs Males of his body, and the fame is «ikea 
the Starure of Dogis, for that it concerns Land, 
and cviry Baron or Ea | $ Crcatts &f ſore pe, 
2. Thut the DE#: ny, the Statute &f 246 H. L. 
had no: bin made by Attainder of Tre, Tod 
be forfcited by a Cordicion in Law zwnowd rock 
| Eftace of the D grivy., For the fame is an Office 
| of great truſt and ccnfbdence revoled in him by te 
| King and «hen ſuch a per ion Gor a th rg age? 
| his Duty, ard the end of his Dignity in twkag up 
| of Arms, cor otherwiſe cgainſt the King, and © 

thereot Attaineed, he (hail tortcir his Dignity br 2 
Condition in Law annexed to the Eftate & © 
| 2. IlnthatCoſc ft was Refolved, That ft fab o 
| Dignity had not bin forteired for Treaton at he 
| Common Law, yet it was forfeited by re Srarurt © 
26H, cap, 134. Fora Digrity is an Hereons- 
ment, and an Inheritance was © it, Cort 7. Path 
33+ 34. Nevills Caſe. 
| £. It was feund by Office in 43 Al. 28 | C8 
| rerned into the Chance: y, That one W,, & He iy 
| rex who was ſeiſed of certain Lanes in the Couny 
of Toh, was aiding to Gilaert de ML. v he was tht 
| Kings Enemy, and that the Lands were 51148 2 
the Kings hands ; and thereupon came W., ae 
| the Chancery, and traverſed the Office, and « was 
found for him, and he had Reftinucion by Jace 
| ment of the Court, Notts Cook 4. Part, 97 n the 
| Caſe of the Warden of the Sadicrs, gave 2 Corn 
! £© the Recorder vpn tha: Ca'c. þ oz there he land, 
| That at this d:y althorgh a man be aiding © the 
Kings Enemy, or be killed in open R: deli 
| againſt the King, he (ha'l ner forfeit Þis Lands, « 
! kis goods, Nur if che Char? Juſticc of the K "gb 
Berch («ho is brad m— ce a 
a view of the an Kare TT 
—_ wWp< } Rebelli 


aebellion, make 8 Record thereof, and retorneth 
++ ane inco the Kings Bench, he (hall forfeit his 
Lands and bis goods, as it was done and R:fſolved 
+ the rin of Heavy the 91h by Figeas Chict Ju- 
bet. Ca8h 4. Pait, 57. in the Sadters Caſe, 

+. los Monltrant de dveit, the Cale was this; 
19 E. 3. Jobs de Malo lact, gave to Peter de 
Mais Lacs, and the Heirs Males of his body, the 
Callie and Mannor of Mwgrave, which came to 
vc Ralph piged ; Sir Kath 
ace? 2 Feoffment in Fee w W. and 
te uſe &f his laſt Will, and cyee ; OO 
Lands, ingeth er with the entail and the uic, dilcen- 


ad ws Sir -—_ xt HEL Sc Francis 
alt s Feoffrnent t© JI. S. and orhers, wo the uſt 


others, to 


High Treaſon. 


6H. 8. made | Cal 


1957 
Ifuc in ta | was barred notwichſlanding any Rem e” 
ter prerended to be in the Caſe, Wherefore Judg” 
mere was given for the King and the Lord Shef- 
feld, and that the former Judgment ſhould be rt 
verſed. And the Heirs ot the Lord Sheffrild peace- 
ably hold the Caſtle, Mannor, and Lands at this 
day, Mich. 13 Jac. inthe Exchequer Chamber, 
| reve, 96, The Lord Shbeffeild and Kataliffs Cale. 
| eb. 334. See Goddeit, 3 14. long argues the ſame 


n 


$. The Biſhop of Durham had fore Rigalia 
within I's Diectts, Then came the Statuce of 26 
H. 3, Whether the forfeiture of Treaſon ſhould be 
taken awsy from the Biſhop by reaſon of that $2 


ture, and given t© the King, was the Queſtion. It 
was holden in that Sd Mota Treafons, 
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of Wanfelf and Kathbarmne his W ite, and the Heirs 
& he's rae bodies, and had Iffuec R Biged and | the B.ihup ſhould not have the torfeirurtiytor thoſe 
pwady. 26 H. 8. the 'Starmie of forfenure for | were at the Commucn Law ; but that he ſhould 
Tien was made. 29 HE, Sic Froecis was Ar- | have the forfeitures of Lands in Feefimple within 
wind of Treaſon, and Executed, and Katherine | his Diocths, and that he had by force of the (a- 
farvined him, 31 H. 8. 2 ſpecial AR of Parliament | ving in the ſaid Statute, 12 Eliz, Dyer, 239, the 
«ws made «f his Atta inder and forfeiture. 6 Eliz. | Biſhop of Durbems Cale. 

Robb niged, Sen of Sir Francis and Katherine, was 9+. Bythe Statureof 26 H, 8, Church Land 
«htered in bloud by Parliament, and dyed wichout | was forfcited ; for {o you (hall find it in the Sta» 
at : Dwaidy married Rateliff, ard they | tute of Monaſtericy, which excepts Church Lands 
bad for Francis Ratcl ff, 8 Eliz, Katharine ,| to be foctrired for Treaſon, Gardinal Peet being 
Francis entred, 33 Elie, all this was found by Of- | Anaimed dig for teig his Deanary, and yer he was 
fur. 34 Eliz. The Queen Granted the Caftl: and! 1 feiſed therevt in Fore propris. For it was Jus 
Manocr to Edmand Lord Sbeffrild, and the Heirs| Exclefpe. For fre 37 E, 3, 3g. A Writ of Right of 
Males of bis body, Roger Rac f brought his Agra. Advowſon was brought oy a Dean, and he Coun- 
ba & <19u, nd God Jadawees x Whereupen ied, That it was Jus ihe ; end Fxception way 
Er was brought in the Exchequer Chamber, | taken, That it is not For ſue Eccleſia ; but the ex- 
Dor wwe wo main Queſtions in the Caſe,  crption was difallowed 2 forthe Jas is not in his 
L Wierher Francis Bigod who had an Eftate in | natural capacity, but in his Polizick capacity; and 
bxcal tail in and alſo a right of the old yet by the Statute of 264 H. 8, ſuch Church Land 
mal @ him at the time of the Actainder, or whe- - . r <w—_ See Godbolt, 33.4. nc, 
fr« ws in Abeyance in reſpe of the Feoffment | 27 Ex 3. 89. 

a=z*21H.8, And the Opinion of the Court | 

That the Froffment gave away all the Eftate | 
&Trrare in tal the Feoffor had concerning him 
Sr any bevefic he might receive thereby ; bur 
onctrning his Iſſue to that in teil Inhericable, 
wok in the Reverſion, and for their good ; 
at remained ill ro him a right by force of the 


kar of well. 2. for the of thoſe that are [a 
£m nuee ; but it be in the Fe- 


beeping till there be an Heir in rail, or in 
, or in confideration of the Law, is a | 
n %, I was Reſolved, That this old right of | 
Mane tail was forfeited to the Crown by the 
ame «16 H, $, for that there was an actual 
" ail in the perſon Atrainced at the times of | 

| + 3- It was Refolved, That their 
fone bound by the expreſs words of the 
. © being oo ſaving therein for them, | 
Wind, Tha: when the Office was found, the 
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Where it lyeth ; Iy whom, for whom, 
againſt whom, and for what : where 
vi & arniis, where nt ; And what 
ſball be a good Bar in the Aftion, 
what not, 


[. Here are rwo forts of Writ of Treſpaſs, 
the one is, Trc{pals upon the Cale,whict 
is Picountiel, and is directed tor £ Ge 
ri, and the Tre" 
by hm ; ir is an the dos on ot the Wim, Contrs 
Pacem, but the Writ is net Dr & Arms, nor bs 
it cetornable, as other Wrics of 1 ;clpaf are ; but 
if the Writs which arc retornable in the Common 
Pleas, or K ngs Bench, want the: words, Luare wi 
& armis in the Writ, the Wiits all abare, 

2. Trcipaſs, Snare vi & 4195s againt Tenant 
at Will ; The Defendant Demuried in Law ; Whe- 
ther any ſuch Aion will lye againft him or + ; 
The Attion was for cutting down of Trees : It was 
agreed by all the Juſtices, That the Adtion will 
well lye vi & armis ; for otherwiſe he (hall have 
no Aion ; for Waſte is not maintainable, And 
Littteron laich, That Treſpaſs \yerh $ ard {s 13 


Treſpaſs. 


ſcized of the Cloſe, containi fareen Ar: 

expo wil eas 19 the hretether Saint to b: co @ 
and that he ſhould finde belt the ſeed, 3nd they 
three ſhould fade the other half, whereby the lang 
was ſowed accorcing| ; and that the Boar cf 0. 
came and deſtroyed the Corn, The whole Cour 
was of Opinion, That the Verdidt hould abure the 
Wrir, for thac all four pwned in the W:iz, 
and « apprarcih, three vf them had noeh.oy 
there, and the Drf:ndam cannot break che; Cickt 
where three of them hath noching, And Cheny an 
Burger Calc was vouched by Roden Jultice; In x 
Partition brought, the Defendant Thi: 
they d.4 not hold m Commen, and the Jury foug, 
That he and his Wife held ia Common, ans we 
the Verd&t abauced the Writ: And itwas the Opt. 
non in the Principal Caſe, That there was but s 
argrins and no Loferefh, and then the three bud 
no colour to bring Treſpaſs, Dace Claxſwn fre 


Iz E. 4. 33. for otherwiſe, this being a common | 


calc, it hall be a common milchiet, Mich, 30 
Eliz, in C, B., wWalgrave and Sommrrſers Calc, 
Goldebr. 732. . 

3. 
ſervant of a Mercer taketh his goods, Trat an AR. 
on of Treſpaſs will nor lye ; and it he imbezel the 


s, That it is not Felony; 2 Eg 3H. 7.12. 
_ | hinde, the Tenant hall have an Aftion of Trees 


was the Opinion of the Court, That the ſervant 
hath neithe: al nor ſpecial property in the 
goods, and he (hall have no ARtion of Treſpaſs if 
be raken away ; ard therefore, if he raketh 
them, Treſpaſs lyeth againſt bim; and if he jan» 
bezel them, it.is Felony ; and fo it was adjudged, 
Mich. 36 Eliz, in C. B, Moſſ's Caſe, Goldrabr. 


92, Mich. 3o Elz.in C; 5. Glaſs and Heayars 


Cale, Leon £7, 

4. H. and three others brought an Afton of 
Treipaſs, Quare wi & anmii clanſum freq: : The 
Juy found a ſpecial Verdit, That H, caly was 


It was moved to the Court, That it the” 


: 


af is to be derermined | 
| That 


ge, HL yo Elaz, inC. B. Hoa Calc, Gelder. 


C2 
fF. Now, It was Reſolved ocher p71, 
if there be Lord and T: nam, rendeing Ken, 
and the Lord doth diftrein, when no tent is defvacd, 
that in fuch caſe the Teram may make Reſon ; 
cr if he be ofren diftreined, be may have an Ace 
of Soves ſais diftreined ; And in fuch Cale, fe 
T:nzam may do Reſcom:But for a wrong's! Dit 
where nohing is behinde, the Tenant Gul! at 
have an Aﬀon f Trefpats 24 & ami v3 n? te 
Lord, becaulc the ſame i» prohibited by the Sac 
of Marlbridge, cap. 3. Cort 4. Parts 14. © Bt 
bills Caſc. PY 
6. The Lo:d mey beat hs Villein for cult, 
or without cauſe, and the Villein (hall nor have 
any remedy z; but if the Lord commander arc 
to beat his Viliein without cauſe, he hall hue 8 
Aden of Barrery againſt him that beacerh hun 2 
So if the Lord doth diftrein the Cane! of bi Tt 


/ nant, aldhough azhing be behinde, the Tenn 8 


r:{pc& of the duty which belorgorh ro: che Lat 
ſhall not have Treſpaſs vi & crmir again han ? 
Bur if the Lord commanderh his Baylif « Sr 
vant in ſuch Caſe to diftrein, where nothing # 2t+ 


| vi armit, againſt the Bayli# or Servant 4. 


Part, 96. in Combs Caſe. 
In Treſpaſs, The Plain:if Declared, Thit 
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carure of the Afton is and killed him: which the Pliaintif Doenme 

"i; Re ads Plaineit. hf, - bs 4s 47 > or] Tha P Ado1 did lye x 
pu7 —— debe ; yer being 4. with force, | for although the Common Law warrants the hun 
mh ther force being cone, wah not to the | ing of fuch ravenous Beaſts of Picy in anciher 
Pain himſelf, be cray have his Lon, 44 & | mans land, yet it requires «Kt thould be done Wn an 
ns, Palch. 14 Jo. i B kk. early and Stowe | ordinary and uſual manner ; and therefore, there 
Colo eb. 180, Mich, 35 Eliz. Afeſ and Rid- being an ordinary courſe (viz. Hunting) co il 

Caſe, Mich. 43 Eliz. in RF, Pawlbar and | the Badger, the d ging for him was uolawiul. Se: 
Meats Caſt acc, Mich, & Jac. in B, R. It was | 37 Eliz. Nicbolas Cale, The fame for a For, Pale. 
kiilved, Though the Keſcous were layed wi & | 11 Jac. in B, R, Gevſt and Myans Cale, C19. 2, 
git, yet it would bear cicher Treſpaſs wi & ar | Pat, x*t. 
ws, «« Tirſpals upon the Caſe, _ Norry, In that 13. Treſpaſs upon the Caſe upon Trever, The 
Calc, « ns aid, That the Plaintiff muſt beware Caſc was this, The Detendants Bayliff fernce it 
dur be follow bis Original, if it be by Wrie; for | Beafts tor an Herior, whereas there was not any 
ir @& am, upon the Caſe, the Jucg- due, wh:rcuno the Defendant agreed, and con. 
na wlt be ſwable. victed them, whereupon the Adtion was b ought. 

$. A, brought an Ation of Treſpaſs againſt B. | The Queſtion was, Whearher he ought ts have this 
fr that vi arinis, he took and led away Dare | Att on, or Attion & Treſpaſs, It was Objectes, 
lon (oem Vacticum predifi. rc. and a Void & | That Trefpals and Trover are contrary Attions,and 
oa favnd tor the Plaintiff,and Judgment was given | it cannot be, that he ſhould have property, and 2 
for the Plain by the Court, Trin. 17 Jacin CB, | property, at the ſame time ; And the Writ is nt 
Katt, $44. Liwod: and Engletons Cale, Hob, | trivn, for be hath not any property at the tov 
z01. | the converfion, Bur the Opinion of the whole 

gs. Error brought of a Judgmene in Trrfpals in | Court was, That he had e&fz& on t& bring either of 
LK The Encer affigncd wars That the Declars. | the Adtions ut his pleaſure, Paſch, 42 Eliz. in 5 
tan was cr good, becauſe in Treſpaſs, the Plain. | RK Eby ard Viicount Montagucs Calc, Mich. 
if ſpeleth, that the Defendant 31 Maid 13 Jac. | 2 Car. in C. B. Co. x. Pait, fo. 
x London, #t ſuch # place affaulicd him, & edbus | 13. Ticipals of Aﬀeult and Battery, The De. 
Sdn, bext and wounded him, and a Bag of | fendant picades, That he was amcngit others, by 
teuke& 126, with 1001]. in money therein, | commune of the Lords of the Council, a Treined 
vr wed carricd away, & afis Enornis, Of. and | Souidicr in Landes, of the Band «of Capeain A, 
6h nx lay, adtarce & ihidew, and {© no time is | and fo wa the Plaintiff, and that they were «hire 
nenuned tor carrying away the Bag, The Court | mr idling with their Mukers, charged with pour 
telde Declaration was well enough, for the nord | tos thoig exerciſe bs re Miter, aga oft amrhe 
[@) couples t with the the and place of the But. | Captain and his Bard; and a+ they wore f@ whir- 
=y: but breaute there wanted the words ff of + | milling, the Defend eifualitty, ff per inſerts - 
ons] © the Drdarmtion, which is not matter of | nem, & contre volun atom ſuam i dilcharging his 
an, at <f [ubfharce, ad nx aided by ay of the | Perce did hurt and ound the Plaice #, «hich is the 
Saets, the Judgment was reverſed. HL x7 Ver, | fame rrefpile, abſyre bre that be was guiley olicrr 
aL Tyw ord Vids Car. C10. 2 Party | but ele made. Wen Dammorer Wwikh Plmnf, 


4! Puggmon was given tor the Plain id : For aliboug's 
= Ti hs fr nwne of a Crorbh 4 «hs 1s agreed, hut tf roomy oa licor Tummy 
Car; heb ws 221d, This the Dag wit 100 prifence of tie hingy Kill one ancthor, thus 


uz 2 Hait in bo land, aid therefert be rowk | i not Felony ; year in Trefpals, which tends e's 6 
ba, xd |eg 2" 2y ; won wich un ws De. | give 2 rages according to the hurt or Its, t 


» o 4 j j . : . P 4 
*aXs, fe 31 aG3 cect forthe P! F breavuf: | r ; and an man ſhall be cacufd ot Tic's ©, 
a pug "4 4: 6 h*re>y of from thang Fref. | Kept it m3 oy be fucged utter iy wgwHue His fan ct 
= ee Pol oe fac mn BP. RK 448 and Cors | Nut if the Difendanc in th: Principil Ca had 
WC. Os, +1 Is: aid, That the Plhair if came crofs bh s Perce hon 

iy | + «@ UI 1 -—» FT T Clavtiis s lig- $ WIS & 2's FY, ha FT ! hk .h- Cat: #* b* 
” 1 * £* p F : 

Fir D TTY _ wnon 1 r. That } the chcumnftances, » it had wocared 
+x « 2 Lodece wih thee, ad fawtym | Court, t rat it Fad born inevitable, ang (hit ty Dos 
In. TT. b | nd wit hag comm ©d wr nevl gence 15 giv £441 
—_ , 
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14. In an Attion of Treſpaſs, The poire only 


Was 4his , | choſe who Shoop ft antics 4: 4 7 
ground with a Dog, and the Dog purſucs them in 
to another mans Land nxt adj0y ning, and 1 cud 
my Drg, and the Owner of the Sheep brings Trel- 


pals tor chahrg of chem + It was ſaid, That the { 


juſthcation was not good ; A man nay have 
Caincl out of his ovn ground, but canret exceed 
his authority x; and an authority in Las abuld, 
is void in all, ard t© huat ther into the next 
ground, is not juſtitable, It was the Opinion of 
the Court, That the Afticn did not Lys ; for that 
here was net avy hedge, as opprertth 2: and when 
the Defcr dant law them out of his own: g curd, he 
rated the Dog, and the nature of a Dog is ſuch, 
that ke cannut be rultd ſuddenly + And this difie- 
rence was taken, It 1 fee Sheep in my Land, 1 may 
chaſe thim out ; but if ano her ferth them, and 
chaſcth tem out, I may have an Aftion of Tirf 
paſs againſt him, bccaule he hath taken away my 
acvaniage, And in the account of thy Cale, this 
Caſe was vouch:id ro have been adjudged : Tiif- 
paſy was brought for hunting , and breaking & 
hedges, and the Caſe was, A man faited a Fo 
in hs own land, and hy Hounds puſucd hm wes 
ancther mans lands ; and it was hold:n, That he 
might hunt and purſue him into another mans 
Lands ; becauſe a Fox is a noyſome creature to 
the Commenwecalth, In the Principsl Cale, Judg- 
ment was given, That the Plaine? Nil Capoat per 
Ba ſam. HL 22 Jac in B.K Millen and Fas: 
dyes Calc, Poph. 161, 

is. A Copyholder brought Ticfoals againſt 
the Lord for curing down of Trees; and aiiccy- 
ed a Cuſiome, that he might cut Gown to repair 
his houſe, and that there was no: fuſecieme Trees 
left ro repair it, It was Keſolved in this Caſe, 
1. That «ichout a Cultome, a Copyhoicer might 
cut down Trees to repair, 2, That the Treſpaſs 
4.4 ive againſt the Lord, for that the Copythoger 
hath an lnecret in the Trees a5 wt) as in tht Land, 
and the Lord might as wel pall down his houſe, as 
cut don his Trees, Mich. 8 Jac. in C. B, Hy- 
dow and Smith Calc: Godbolt, 173- 

16, N «&, It was Refolved by the Court, That 
if ore in T ade upon the poficfiion of the Kirg, 
and another man ertrech upon him, that be (wil 
not have and maintain an Aﬀtion of Treipals ; for 
he who is ro have Tri ipals ought to have 2 pel. 
ifirn ; ard in ths Calc ht had net, for that eve- 
ry larruder (hall an{are ir the King for his time, 
aid therefore ſhall not anforr io the other party ; 
and be carna lay, Cure Clanſom ſunm ſreqgut, 31 
th: Writ requirech, Mich, 29 Elm CB. Godbel, 


3. 
17, Note, It was Rulcd by the Court is an 


Pach, 8 Jac. m ©, B. 
Godbelt, 174 
19, 


NOwlen and Richards ale 
In Trifpels br ought 
Juſi rhe 3y Liifer Do L- l 
the Lord, for him and his Farmors, head uſ.s «. 
have 2 way over the Lard in which the Ticlpsh is 


the Defenders did 
d Aon»! 227, and (hat 


luppolcd to be done, ard that rouling & 3 Carr 
wherewnh the way was fo and &: v=:i4d, that 
he could not fo well ufc his way as before, and the 
therefore he did fall up the Cart roots, aud Crgard 
s Trench «© tet out the water ; upon which the 
Pham 4d cenyr. It was Onjctcd, That Tre, 
paſs did nor Lyetor that it was no lofs nor hindrance 
to hum, but « is for his profit, and the Land is not 
the worſe, It was the Opinion of the Court, That 
the Aﬀion did well lye ; tor that be «ho cleiens 
a way in this Calc, hath not an Intereſt in the (oil, 
and therefore cannot Gig it : It was thin ated, 
what remedy he ſhould have, the way bring {+ for. 


rounded Sa Jult ce Laid If he had won br®ie tht 

nay in ha ſhoots, kt him ho p uck on ky Bury * 

Al.o, the Opmion & the Court was, That the picae- 

| ing was net good ; for he faith, Ht could nu ode 
his way fo well as before a hertas be ought t> pitad, 
That he could not uſt the way of all, Mich. 29 
Eliz, in B. KR. Dye and Danfleas Cale. Godbull, 
(+ £3. 

19. An Ation was brought againft Joxce, wn 
inn. keeper of the Bell in afaidfiene in Kau, for 
not feowring & 8 Dirch, berwize the houſe & the 
ſaid Foyer, and anther man x; and Judgment va 
given tor the Plaintf agrint the Defcodace | 
Waoorrupen Err was broug it, and Givers Emes 

| aflgn'd. 1. That the Plaine doth prefarts, 
That all the Inhabirants of the Bcoll hid aint if 
[cour the Cuiter, (rc. And it was fad, hut ax 
wah no good form of Preſcription ; for 
have been, Baocd iph & Predicrforcs [ui dt in 
pore (ies contravin, es, Or, That (ach 2» 
and his Aunctfinrs and Predeceffors, whott Ela 
the Defendane hath, &c, 2, That the Proves 
on was uncertain ; for it is, That all Tuna, &5 
which cxrenderh as well r© Tenans in Far, 4 Tars 
for life, or years ; and the Preſcription is the fat 
da ion and ground of the Aﬀtion, yg, The Fat 
if hath no alledged, Tat the Difendant «as Ts 
pant at the time of the Aion brought ; #s i 2X 
Caſe of Black froun, where the Planer # bong 
his Aftion, for that the Deferdane had tunes Bf 
Courſe of » Water of 3 Conduit-pipe, and tht Ue- 
claration was, Oucd cam cas [fas 15: hes 
and doth no« (ay, exiffir ; fo the Plan? was i 
ſuppoſed Owner of the Sci and Mubcage ® 


Black fryers, but only at the cane of oe 
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and noe at the time of the diverfion of the , That he (hall loſe all, by his can A&; Ard & ir 
4. Becauſe it was for ſcouring # Guner 
houſts, and be doth not fay, That it was 


brought» 
Warr, 
et adjecens 10 the Houſe, It was the Opini- 


un &« the Court, That it was not ,vod ; for that 


« i Ducd emar1idlh gud tenwerants and doth not 
aloge a Seufin, but by way of Argument ; and 
allo, ecaule the words wer e not contig ne adjacent. 
was reviſed, Mich. 29 Elx. n 

ibs F oe bowed pe +0 le 
16, In Trſ(pals, for Ropping of a way. It was 
ME eons. It was moved in Arreſt of 
t, That the Plaintiff claims a way 
tram his houſe to his Mil, and fo back again frem 
the M4l to his houſe, and claims an Inher ance in 
the Houſe, and therefore he to have Aſlze 
« Nalance, and not Treſpaſs, 2. Breauſe every 
nay cage 19 b: either appendant, or in groſs, 24 
« 3 mx (2d, that the way was appertaining t© his 
hasſe, For the 6 on, It was the Opin.on, 
nem mma ve cicher the one or the 
crher Eledtien xt his EleRtion t But for the ſecond, 
Ic «us holden, In x that in this Adtion the 
Piamd + nly to recover damages tor the Treſpaſs 
dine ; be need not Fay, the way to be Appendare ; 
Ani fo the Drclarmtion was holden good, and Judg- 
mene given for the Plaine, Mich. $ Jac, in B.K. 

Inland wad Coſues Caſe. Bolflr. 1. Part, 47, 
1, Trelpots of Aﬀault ard Battery, & dam- 
ma « the Plaine ; The Defendants picaded, Nee 


Guily, we found againſt them, and [over al dama - 
grgoen by the Jury to the Plaire'®, wit. given 
«ae |: wy, given to the orher ſo much, 


rally, and Cofts ro the Plaintiff entire. It was 
noms, That the damages ought to have been que. 
__—_ of the whole Court was, That this 

y is (everal, and fo the damages to be; 
we bt itafon 4, becauſe the Bars —_ one, 
ne Se Drzery of the ocher ; and thee the Par: 
Wy & the "pe, may be gremer then the Banery of 
emer: But im Trefpels fre curting down 2nd £2: 
way euzy of Tres, tor thar this a joyne ARtthe 
any": 2'7< 0 be entice, 


Fanf# 1:4, 9 Jac. in BR. Sonpſon and Cres 
Sl Cat. nll ode, 1. Vart 147, 
V1 


in Tre'pal- of Aﬀl alt ave Bartety , quod 
Gn fer @ crit ; The Coe wav, The Viein- 
If ad ts Ditendant being ut play, the Plain: if 
®.Þ 1 money +29 the Defercams heap, and I© 
=unogrd tom tegetber ; the Deferdane bee 
& 4x09 the Orivang for the money.the Plain. 
WU woughe the Aftion. It was adjadeed in this 
Cie, That the Aftion would not lye, and that by 
At ne by the Plaintiff, it is done by him of 


"urn; for what is his con proper money, 
Wriz wg 


— 


It -3+ achucged tor thee: 


be knoun ; and therefore the Lan faith, | Court in this Caſe, That a Preſeriperon for 
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was faid it was adjudged, That if }. $. hath # he: 
o! Corn, and I. D. will mrz'c his Corn with the 
Corn & I. $, he hail have ail th: Corn, becauic 
this LE 2 fo done by [. D, < his cwne wr ong., In 
Shorditch and Arers Calc ; Ard alfo in Sir Ribs 4 
Mariens Cate. Hil 12: Jac n LK werd wid 
ya Calc. Belftr. 2, Part, 324, 

33. Io Treipats, The Flintit Declared, That 
fucn 2 diy, the Defendant affaulicd him, grcncr 
wan (quan precis 61, 4 proſons ifs [ the Plaine 
tt ] adrune & ifidew cept. It was the Opinion 
of the Court in ths Cate, That the Declaration 
was not good ; for that the Plaintiff doth not fus- 

any property in the Ho: (+, but be ought to have 
id Equans [uam, ant Equan ipfus Vagrentis ; for 
as it is layed, the Declaration may hive tao Ins 
tendments, t. That the Horſe was (he Defendancs, 
and then the raking was lawful z or the Plaintiffs, 
and then tortous , and Feing indifferent in conflirue 
Ron, it ſhall be taken ſtrorgeſ? againſt the Plain. 
tft; and ihcn, when the Jury 2flchs entice damages 
tor both the Trfpalies, and for one there is re 
caule of At onghe Ved & is ror good, prr Carian 
it was adjudged zgainſt the Plaineitf, Paſch. 1 Jac.” 
in B. Rk. Fact awd Bradlies Cale. Yiluniess 
z6, 

24. Trifpaſs, Duweclanſun fregitard pril- 
ed his graſs. The Detendane pleaded, That ww the 
Cole whert &c. there had been time our of mide, 
s foor-way for all the Kings people, is, per, & 
tans the (aid Clote, to fuch a place ; and that the 
Plaintiff fuch a day ploughed up the (rid Fo «©-way, 
and fowed the fame with Corn, and layed Thorns 
it the fide of it; and pleaded, Thit within the 
ſame Cloſe, near the Foot. way, the Plain iff 


| befure the Treſpels, vreliquit, & afrgnavit, ne 
/ ether Foot-way for all the Kings provple, ot gn 
| over the new way; which way, from the time « 


had bern layed forth, had been uſtd by all Forres 
piflergers : Wherefore the Deferdare wenn over 
the ſaid way ot the tine wher, © ſuch a place, which 
1s the ſane T: c{pats. Ard in they Cale, TETLES 
pudged rgainkt the Plaintiff, Ard although in that 
Cafe the Dr fendans pleaded grncrally, That the 
Plan: ff afigravit viem,und did not fhew to whom, 
yet that was not material x; for qu0d i! commune 
rmnbur, cannot be affigned to any particular pere 
6, Mich, 6 Jac. in BK, Hou and Widhet 
Cafe, Yiu. 1414 145. 

xt. In Trefpifs, The Pliint'ff Declared, That 
tc Defendane erercd bis Land, and cut down, and 
carried away two Lords of Grafs inthe Plainciffs 
Sil, which was ſuppoſed to be done 35 firow the 
floce of the Church. It ws the Opinion of the 


11D 3x 


I 972 
of grails rochrow the Church, was gol, becauſe 
K was but in te nature of an calceert ; 
was laid, It was for Lia bitars to have 2 way over 
the Land of ano hr t gr Church, It was 
have an calemeont over the Fiechnld, or in the Free- 
hvid of another, but not a profe appendamt + But 
TE ©. Prmcapal Caſc, brecaule the Plz Free 
hold lay neat 0 the Church, the Court concrived, 
That the ſame was but a matter of Exltmerr, and 
wor a piotit append ant x 
Aion would not Iye, Palch. 15 Car, in B.K, 
Bonds Calr, Marſh 16 17. 

26. A. b: ought Treſpaſs againſt BR. for hlhirg 
in [rprrali Piſtaria of the Plaim'ff, and Declared, 
That the Ut. ndant Piſers ip ha caet, bring tounes 
tor the Plaim ff, In flay of Judgment it nas mos 
ved, brcauſc the Plaint'f Declared of raking Piſces 
ſao, vhercas they being fire actare, the Plain 
hath not property- in t em 4 and the fame bring 
matter of ſubſtance, is not helped by ihe Vardi, 
It was the Opinion of the Court in this Calo, Thu 
un a genera) lenſe, they cannot be faid Piſces \pfras, 
but in # particular fenſc they may ; and a man avy 


have a {prcial and qual fied propaity in things whuch 


arc ſere nature three ways, rations Wn frrmiuatis, | 
| fefficd that he rid the Horke the 146 f None. 


rat one loti, & rationt privilegst x and: in ths Cair, 
the Plaine ﬀ hath them by way & Proiviiedge, It 
was the Rule of the Court, That the Judgment 
ſhould b: affirmed, upon this d ference, where 2 


pores ſues, and the like, the Action wil not bye 4 but 
it he bring Tic{paſs for Fiſhing is his ſeveral Pil- 
cary, as inthe Principal Calc, or for breaking his 
Cloſe, and taking Lepores ſuns, therethe Ation 


will lye, Trin. 15 Car. in BK. Childe and Green» | 


bills Cale, - x 43, 49 


27. Treipa 


tquitare, & Averia ſuaſugart, but 3's Carrments & 


Carreragins carriere; The Plaimift T ravericd abſq; | 


bog, that he had a way, not only ares rquirores fs. 
in the words aſorclaid 5; and Iſuc bring thereupon 
joyned, It was found for the Plaintiff : It was mo- 
ved, That this was not a dircit af: mrative, that *r 
had a way, but by way of Indiftnce only, Ihr 
whole Court were -f Opinion, That it was & © 

affirmarive 5 But it was faid by the Court, That 
the Pleading was more elegant then formal, M <>, 
15 Car, is B, KR. Hick: and Webby Cale, Maſe, 


35 + 

28. Treſpaſs, Dame Clanſum fregit, no Jan 
Anno yt. and the continuance nil. & Novem. afirr 
After Not Guilty Pleaded, It was found for ihe 
Plaintiff, and Judgment given, That it was entred, 
N bil de fiat, quiz Pardenate © And upon Eco 


and {© 


}:Qcd, That the lnkabirants by Cuſtoms, m gar" | 
| Court 


and werefore, that the | > 
 jJamthonrm bribe, which © aid d ently for encrty. 


| it was acyacgrs tot the Plz 8 1 bo 


s for @ way» The Deferdant G8 | 
juſtific, and ſ1id, That he had a way, not only ire, | 


Treſpaſs. 


Ein pats want gm=_ 
"3's , 
for the ft Entry in Trefpabls >: mp oy 4 & _ 
mr, bring pardoned, all that depended wan "4 


| purGoncd ; Allo it appears by the Declaration, thas 


the continuance of the T refpaly is nor layed in the 
Emry, but cenly Daced dipallwrationen. & cos. 


ing of damages wihe y. Paik. 4 Jc. wh RK, 
Srachland and Tharpy Cale, Tefv. 116, 

19. In Trifpals, The Plain# Declarnd f ths 
tang &f hs hovie xt B. the 14 Nov. 3 Joc. The 


Defendant pleaded, That the Came x4 doy te iced 


him ethin hs Manor f D. &+ an £5 bv ; 
ſhe ues, That he had Talc © have FE #-39:, 


3d 
+4 


| that the Lac Czy the Plam # took bics ve ha le, 


and was thereet rep: fied, The Plaine # Ronnie 
T hat the 14 Nov, &t Defendant dd ule; and ride 
the Horle © ÞB. upon which it was Devwrrd t Ard 
the muy 7 
___ the Replication, i nor ary drpartuct 3 
tor w the Deferdan ww hes Denwes hard an. 


though the raking & the Hoſe as an Eftey wa 
juſt fable ; yrr brcaule by ce (rrnwre of the Tilzyy 
he had not a property, but &s bare cuſtody, the Ki 


man brings Treſpals for raking Piſces ſac, and Le- | d ng of him made the ſeirure rortioun, and fo the 


Ao man n:ble, HA 4 Ic "3 «Io- 
ſhow znd Gawards Cale. Tiverton, v6, v7. 
jo, Triſpels wi if Armin, one loch brag &s 
Servant, Crepe re abdunit ot D. in tht Covny © 
E ; The Defendans pleaged, That be was & Va. 
gram in the ſame County, and be not hevaey 
notice that be was forvart to an=cher, mes 
him, It was fald, That f 1 retain the error & 
another man in the ſamg Councy where | and ba 
Miter inhab r. it is nor paſtifbabie, though a rd 
| had not no ice of that, The Cour a4, kt 59 


| hard marrre © make mr taht Neniee & ror it. 


rare which is revained in the fanze Courry ; wed 
yet perhaps if this Retainer be yp the Srarene @ 
Labouwrrs ot the SeffGors, this is Notorious, and 
| ovght to take Notice thereed at my peril] : Bat © 
4 crhrewiſe of a privece Retainer, tor Gave © 
be within the fame County, yer bring 8 prom 
mater bn fb, the Law will not crnpent ne 
take Notice of that at my pill ; erherwile & © 
be matter of Record, In this cafe, In was ad'by 
the Cowr, That the Recriving and enmtram=s 
of 8 Servant mnagy not be ſaid to be BY &f Ar 
Mich. 22 Jac. in CH, wack fi. 

31, Now: It nas Keſelved by tbe _ 


TT SS SY & 0 o&» oY OST” 


n- 
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Thar f # wan hath Conyboroughs in his own , reaſen of # per Dued Struitiam amifits (© as the 
Ling «Þ £5.40 encrenſe 19 fo grext @ number hy: orginal a& is no: the cauſe of his Adtbaen, wy 
or 60 o i New boury Land ad pyruny, Trae | he C onſ< quence ypen it x; wh ihe loffe of h.4 
# + cal Ho Newghboor cannee have an Attica | Service, is the cauſe of Action; Fors be the bat. 
_— hun »ho mairth the Cory | y great or Leitle, it the Maſter d©Q not loſe 
'Y + wer { fn as: the Conis come ines the Service of his Scram, we Afton will nor 
by Neght>4 Land, he may kl them, for they | ive. $ < Cort o. Patty 113. in Rocert Merge 
at foe 154, and be «ho makerh the Ceny- | Cie. 
peacghs da-Þ no property in them x; and Ir: hail! 35. Note: It warke'den by the Court, Tha 
wr be eva ted in Treſpaſs or other wile, for the | & a man be difranch [od witrout 2 juſt cauſe, and 
hut which the Conits do where'n he hath ao law- | be for the Caufts of tis diafranch.ſement come 
bu pragenty , hae which the aiher may lavtully ' miered i Priton, or tis Swop that wp ; of if with 
WL. Cath 5 Parts 104. Baifions Cal. | force he be removes out of their Aﬀemly,&c. in 
14, Nutt It was Ri falred by the Juſtices, | theft and the like Calls, be may have xn Aﬀicn 
Thu cvery Anocefive male of female, (hi! have t Falle Impr:lonment, or an Attion of Tr:{paſs, 
fad on Kirwan of Ward agninit 2 firan. | Crore dimum fregit ; of an Aﬀtion of Ault ard 
guts hos wrongfully ravidherh the Heie apparent of | Bactery : Ard intnete Altionsy the Cautey of the 
my perfen, be they male or female ; and the Writ | diſenſranchif. ment ought 16 be pleaded, and be 
« Tiddpals all oy, Lnare F. Conſangeireum tt | dreded by the Law, Cort 11. Vait, 99. in Fancy 
bend, 168 Moritegiannn ad ipſum privinet. tat Boggs Cale. 
hs rages i ade nit contre pare : and in tht) 36, 54 Carpenters came i & Taittin, ard 
he Lov hack gee reaſon 5; For whereas in rw | called for a Quart of Wine, and drank it 3; and 
oll oe Eflce of the Auncerfior, and be eftablidh. | _= requeſt made, they refuſes ro pay for it 2 
ing of da 1-krr cance, corfifte þ in proving ol Queſtion «as, Whether their denying to pay 
Cromubig Mating tor hs Hit apperen 4 for } for its made thew entry tortious ad iehie > | 
ou caule ihe Law giooth remedy againt him whic | in ths cafe, it was Refolved, That when an Eny, 
«mg dy caps him by their Ravdbunere, of | authority, os Licence is given by the Law 4; and 
ir means ts accompliſh the fame t and it is noe | the pirty dur amiils, That he hall be faid a 


naeial of what age in fech calt the Hoir be, | I oS indtns. As if the Lord who dftraing 


ke 2b Aden lob nat againft Guardian in | tor Rene or Damag”. fraſants, doth labour or &«.11 
kg Server by any Aunc:fior, but only for | the Diftreſs ; So it a man enrreth into a Comatin 
ft Father, and tor tus the Agtion lyeth agiioft | Inat or Tavern, and carricth away any thing cut 
* Lind «f »hom the Land is holden by Knight. | of it. Bur when the enery, authority, or Licence, 
jever, where his Son and Heir apparent is 12+ | is given by the party, and there he doth amiſs, 
"had by bir, Cook 3. Pact, 38, 39. in Kuchfts | there he hall be punithed for his miſdoing, bur 
Caſe, | hall not be & Trcfpalfor od initio. 2. Ketclved, 
13. An Aﬀven of Treſpaſs was brought, for | That not doing of 2 thing, cannot make the party 
Wang &« bu Cloſe, and Caning of tb Servant; | who hath authority or Licenſe, by the Law t© be 
ks wt dar not Gay, per quad Servitiaes amifie. | 2 Trefpalber ab initne ; becauſe Not doing, is no 
The Drirndiare pleaded, Not guilty, and the Jury | Treipals, Amin diftrains for Rene, or Damage. 
"ard han grailey, ard ah ed damages enticely, | ſealants, the Leflee tenders the Rene or Amends, 
« *n holders in that caſe, That becauſe the Plain» | and requires his Cartel, and the ocher will nor de- 
Vain» cauſe of Aftion for bexing of his fer- | liver them ; this doth not make him © be a Trel. 
ns, ene be had nog averred, That thereby | palfor od initis, bur dimages there hall be reco- 
Wilt bis Service, That it was adjudged, Thit | vered only for the deiaining of the Canel , and 
wand Nd Caguat per iam Mich. re Elix. | not for the dfirainnry of them: And therefore 
ny and O-beres Cale, Vourh, in Cork ff. Part, | in the principsl Caſe, It was x<jadged, That for 
*. * %+ Heavy Conflabler Cale. { the not paving for the Wine, the U«tendanes were 
1 IV the Servant be beartn , The Maſter | not Trefpaifors of inkdie, bur in fach cafe, the Ta- 
Wal we have an Adion of Tirſpatſe of Battery, | vernor avight have an Adtion of Debe againſt theme, 
* ar the Baneery be noe (© great, that by r22- a} $. Part, 146, 147, The Six Carpenters 
ann be lferh the fervice of this Servant ; | Caſe. 
* fe yervane hinuſelt fre eyrry linle datrery,| 17. In Trcſpafe for breaking of his Cloſe, 
Wl have un Aion, and the Cauſe of the dfie.. | The Delendant pleaded, That before this, he had 
— Thus the M fer hath not any damage by | brought 3n Sjeftione _— now Plain. 
pukeal bexting of his S:rvans but by the | tif, and recorertd, and had Execuicn,&c, Judge 
| "W., 


1974 
ment, if Aion, It wes 2grted by all the Juſti- 
ces in this caſ*, That « was a good barry, and 
that the Conclufion of the Pla, was allo good: 
Judgment, it Attion, without reiying wpon the | 
Eftoppcll, Mich, ns E ir, WC.B, Krmpren ard 
Cooper Calc, Loom. 313, 

;. In an Fjfhove Firme, The Defendant 
picad:d in barr, a Recovery had in the Kings- 
Bench againſt te Leffar & the Plarnef, It was 
Obdjzeced , That it was ne bart, mu more then 
in Treſpaſs, becauſe the Plantift bs but Liffee 
to him who was barred, and that which is be- 
tween the parties, cann« be an Eftoppell againſt 
the Plaintiff here, who is a Nranger, Bur it was 
the Opin.on of the whole Court, That # was a 
good Barr, For this Aﬀticn i» as firong to bind 
the pull.flhon as a Writ of Right, 14 16 barr the 
right, And although the party hall not plead 
this by way of Eftoppcl, yer he (hall conclude, 
Judgment if Aﬀtion, Avit in Aſliſe, a Recovitry 
in anoiher Ation be pleaded in barry he hall not 
conclude by way & Eftoppul, but Judgment, it 
Action : And therehe is dr ven to & higher Aion, 


and the Law all never have an cnd, If afir » 
man be barred in his Aon, he may bring the 
ſame Aftion he may bring (he ſame Attion aga n, 
Trin, 28 Eliz, n CB. Payes and Lowſons Cale, 


Goldesby. 43- 
39. 
ibidem invent. wi it arms capt, The Plaintft 
declared of a Leaſe for 40 years, to brgin at Mich, 
nxt aficr the death o& J. SS. and averred, That 
I. S. dytd, and he centred + The Defendant ples- 
d:d in barry, aon Faecit, bt was four, gued Fiecit; 
and Judgment given, That he (hould recover the 
Term; and in 'hat caſt, becaulc he dd not ew 
the time of his Ent y, fer if he cnrred broore 
Mich, after the drath of J. $, he was a Diffcifer, 
and nt a Termor z and a'fo becauſe he pleaded 
Now £Ejeewt ; which » as fourd : For ihe Plea rould 
have been, Net puilry, For thile and other Cau- 
les, upon a Writ of Errcur brought, the Judg- 
ment was reverice, 7 E. 6. Dytr, 39. Chfad's 
Caſe. 
In Trover ad Convert n of certain 
The Detergeanm vitagrd , That the Prawn f 
had bronghe t the like AQ in eagaint J.S. for the 
{mac gore) berore this Action b cught, mn «h.ch 
Sun he procecurce fo tar againſt 1.5, that be had 


In an Fjeflione Firme, ot bona o& Catalls | 


Treſpaſs. 


| where of a thing which k uncertain, A. if won 
be bound in 100 1, w J. S. pany and fumes}. 
there a Recovery and Extcution again one, ©s 57 
bar agent the other ; oe Enecuron n oe ay 
latefaltion of the 100 1. drnwnded, 4H x. 
13 E. 4. But where Treſpaſs * cont by ras, 


| | »h-ch reſts only in damagtr, and the Placer tr. 


| covers againſt one of them, and hack Exccu rc, 


| the Lam 1s age batt agn.nft the abu” Aa x 


| was agrees, That the very Judgment is 2 


| 


ares 1 Ros 


» the noe 
bars tor tranfs! ts, oy — and the « ' Nang te 
UEgTent mace (1114s, ad 
{0 altered ard T_ into ancther nater'c hum 
| was at the firſ? ; and therefore he canner non te, 
| fart to demand the incerraingy again, for the £4 
| | Jucgment hail be 8 barrto un. The ar Las 4 
| of an Aon of Bantry brought by divers, and + 
Recovery againſt one of them, in an Aden ofrce. 


| wards brought of the fame Bartery, the ft Rees: 
| very ina bait, And fo it was adjuderd in Hidhary 
| and $4 Joba Poars Calc and his Serves, tor & 


| Barter 'y, 


| TW C1 f; 


Jucgment and Execution againſt 1. $. and aver- | 


red, That the goods comprehendsd in both i <£ 
Agtions, vet the fame goods, Upon which the 
Plaine # demmurred in Lew. 
was adjudged againſt the Plaintiff: And « dific- 
rence was taken by the whole Court, Where the 
demand and Recovery is of a thing certain ; ard 


And in that cafe, It ! 


| Plants, and 


Trin, 23 Jac, in EK, boon and ran 
Cate. Telwerion, £7, £2. 

41, It 2 man rccover in Trefpils ot tht Cam 
men Law, it hall bar him in Wrix f Revidarr 
of Ward; if & contre: Ai in the Tidpab f Bate 
terry and App: al ff Myhem, od in Cram 
T:eſpals, and the Totpe ſe wpon the Saree of 
FR ad 8HE o& &f Mateſ Oomiie = 1w- 
cs. Sce Hob. in Moor ant Heſy': Cile, 34 
ACC, 

4%. In Trips The Phuint# &Cntd of 2 
Treipals in Great 'L og Meade in D. 11. Men, 

1 Jac, with 2» Conficacads, &c. The Dowar 
Pads That Ce Ticſy fi 4d net 
mode i forme, wr F.co fad »2 the 
the T:eſ-:f: ſuppolt !, Me wi 
called Wond end 14 3), tor 2 ct 
come, Carden Clauſes, cars 1 
Conragne aff arent; a7 mat City 1 
the fore Cleft called Lok Long M 
tent adherent in D. pred 2. Ard tt 
lacwl was priiiffi of the fad 
called Link bhrg Mrade, and Gert 
for 8 Term to corn ; md that he nn 
v5 repane, milky, and marian the H 
ber «en the Clhoke calcd Word Eo, n 

ha ihe Detirg int tb : 
ſiſted of the Cl ft calirsd Woes hav, pers qu 

in hs Camzcl © tird there 4 an 

DT Domes tn d 0 "2 
Cloſt and the orher Clocks, to rmen 73, we 
nat repairs, by regen & wh cf, the Cur 
in Wood-tud by the breoch & the Hocgte 199 
Col arts, encred into the other toe Crs © 
{poy lod the graffc, Ac. la us Ce 


oC 


-, 'F 


ard 
ol 


wy 
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Treſpaſſe. 


ws Eacege ons wire rake 19: tHe Barr: 1, Be | faid, That it all come on the other fries v7 
ext he Defendant picadrd gener ally, That he! the part of the Defendant x Aﬀrce be hath (& 
ow p-Ccffe4 of de Ciek called Wood End. and the cauſe of the Difbtvets, be halt alfs hes, That 
4d mt hw of whole Leife, or for how long time. | there was no ocher Diftrels, Tiia 14 Eliz. Dyer, 


Ig75 


#.d 


\ Jecnule the Defrnuwcanc ſaves enly, Lurd Dee | $1 3. 

a ant HE are wd dh por ew by «hut | 

Tt, and is «hat Fore, For the ff, The Ops 

wed tht Court was, That he reeded not te &s * 

þ, kicaule the luvereft of the Cloſe called Wong. | TT _mm—— 
Lad, a25 64 in lion, but is merrly collare- 

al $1 he ehirg is Queſtion, and i» but convey- | 


pct is the fubleqgurne manner, And the ſecond | "T5 Tf, "ot 
ans difa/lowrd by the Court ; For they | _* _ 2 Treſpaſs y the Plus L 
got to male a new Aſſegiament + 


hd, Tait i a dfaever where the right ro an- | | 
dale us Sarge the Inheritance is in Queition, | And what ſbat te good » What 
ol here he Plen gors enly woeancule a Tide | _ 
bus (© his caſe in goes «n'y 16: excuſe » Trefpalie | . 
po ber mice: A's the Defendant is # firarger to | 
the Tile of the Phinniff, ard canner by prefump- | 1. 1 Ore: It was holden by the Court, in 
i Woe by whit Tale be ought to repair, | Treſpaſe for breaking of his Cloſe ; It 
Were it £25 ed adged for the Plairriff. Mich, | the Defendang (aid, That the place where 
1h. LK, falls and Ridges Cal, Tiverton, | the Trefyalle is Fiproled ws be done, is 6. Acre* 
& Lud in D, «hich art his Freehold ; and oe 
ds nave rafts & cbdults | Paictit (ith, That i is his Freehold, and nut the 
abs wrt rong't in Leads. in the Commen. | Firchold of the Defenduor : If the Defendane 
| ; and the Trefpalfe ſuppoſed | hath &. Acres in D, and the Pliinett ocher fir 
vx us Parichug de Bow is Wards de (beup, The | Acts ; The Deferdart canner give in Evidence, 
wes te Wit were, 07 ca lnjelt ditiecat cone | hit be did the Trefpiile in bis own Lang, but by 
ans, & cares formen Statw'h in bee tals | bis Pics it Gall be incended, that his moxairg rt 
hw &c. The Defendies pleaded Net guilty, | fers to the EC. Acres of the Plaintiff, and not to his 
badge Evderce in Leads, at Guild-Hill, i | ow? 6. Acrty, becauſe yncill he geve 8 name 10 the 
cad, Thit the Defendane hid commined | plice whore the Trefprls wan done, the Phincit 
Mimny wich the Woman in $1ibrort, where | necdith aux forts allodg 2 new Aﬀigrmery, be- 
wh panics docket and thi the Worm mie. | cruule that the Defenders hack not varied from 
ns « hr con accord, wene from tier thunband |! the meaning of the Plainti®, if te doth nor give 
v half in ddl: ſer, and there remained a day | + name ceroain ts the 6. Acres z As to ay, That 
ns wght ; ard thicker came the Defendare os | th pace hare ee, is 6. Acres in D. called Green 
ww, ad exporycs the Weomin from Reef 1» | Merger, &e, Mich. 28, 19. Die 2. «© 
land © $471, od & this ould prove him ». I the Patniift in Trefpifſe doth make 2 
Ply #® Londen, was the Doube >» The Lied | new Allgrment, and giveth 2 ſpecial name to the 
Nw wid hog hid the Jury fourd & Soech ill | place, and alſo afbges Ratells Circa qu amibber 
_ >z they found the Defendant gults or | partiens lock ; with Eaft, Well, North, and South 
Fs... wd 1feffet p90 | Drwaeges, It was the ! and goes offs nimes © the Balls 2 It was 1 
Ian of mew, That the Aion Gd ror bee in | dewbre, Whether fe ouahc to prove the Abaecl's 
ITY © wears the Jud, ment win Anved, | ro be rrucs 2s wr'l as fie mane of the pace, or 
————— revered in BR it | ers ir whe the © inborn of many, That he ought 
= vi ohicung; S's in what Co wr he | fo ods ; For Har every word wh th by par wa the 
"py te br ow be. Crib y, Dart, Bofwers | A grant ts ane thy ples certain ts be knows 
Mech of *, Dey, 24 6. | © the Jury, before the words, feik. olis que is 
_ T:2ofle wn bro he when the Swe, | bars, at ff: Qual, and the Abateils arc parcell of 
we hs 6A: ain he Beafts of the Plough, | the ATgrmenrs, Trin. 5 Ma. Dyer, 161. 
=y % rr reabonable Diftiehs may be bid, | 4 Tie res Aﬀgrment in Treſpaſs, Dved 
why "ut & 2 ling centre formen Steteff, | Clanſars ſregit, was this. ſtil. is wie acre Tire 
be '*t tis [peciully hos he had ather &. Sor proti yrern. is quadens Came in 5. rac. 
x, 8 thacgtd prod, and impiyed is | vocate NerthSold. To that the Defendane pet 
WS, Ge funomw Statni. Acd it was | deb, Lnred predifh. Travſyre(s. tt ne afrige 
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is predifl. atra Tore, Not Guilty ; and for this 
inccrta.mty of Land, or Mcadon, and without any 
abatcils or name of the Acre, and a\fo the Anſer: 
torhe Acre of Land only, by the Opinion of the 
Court, the Jury was dilcharged, becauſe the AC. 
ſ1gament ought to have becn without any ſive, ce. 
And the Plaint# might have the two Acres, cnc 
ot Land, tht other of Meadow ; and no Abatell is 
made ; and the Anſwer is not full, &c. Trin, 
s Eliz, Dyer, 264. 


More Treſpaſs. 


r, N Treſpaſſe, the Caſe was ths; A We 
= being polleficd of a Copybold for her 
Widowes Eftate, fowed the Land, and after 

took the Plaine to huctand ; and the De- 
fendans being Lord of the Mannor, entred and 
cook the Corn, and the husband brought TicTpals, 
It was Otyc&rd, Thut the Womans Eftare was 
conan, pig. tor her life, bur yer dererminable by 
Limitation if the marry: And if a man who hath 
ai Eſtate determinable by Limiaatien, fowrth the 


round, and before feverance, the Limitation end- | 
[4 , 


e«Þ the Eftate, yer the party ſhall have the Com 
which he hath Towed, But it was the Opinion 
of the Court in the vrincipal cafe, That the Aion 
did not lye, becaulc in the principal Caſe, It was 
the AR of the Woman, the taking of husband, 
and ht the cault of the determination of her 
tat, and thercture tht Lord, and not the Hu. 
bare, hill have the Carnt But if the Woman 
had Leakd for years, and the Lifſee had fourd 
the Land, and afrer Chit had raken hartund, in 
luch ©:iic the Leiikees ard not the Lord, frould 
have ©: Corn; for that the At of the Winn 
Lat not p.c1adice 2 thd tilun, Hal, at Elin 
© ÞR, Clacd and Fordwich Cale, Goldribr ents, 
%* Co i. Part, Olcud: Gal”. acc. 

| 'T Be rt g wy On Comm rice of 2 
L natnae bing a C4 hlder, * hom the Lord 
commuted the Lunmtiouc , and a Rranyer 
(durfi c I cr 


” F * {'37 FT 


t.ad 
wed the Land; 

$51T £010 1 c tic] 
| Lac cou 21 of £149 
T 127 the AH  __—_—_—_—— - 
| un Ou Alich: n« Jac. 

Pa ons Caic, Brownlow i, Da: 


Wa. 
ld have the 
264 thi Tac 
Fu - Ca497% 


aCT.5, Ct and 
i, 197. 


Treſpaſſe- 


3. In Trifpafiet Whirdwe by for 
Arms, the Servant f the Pans, = £4 


| vice he Placer be hd taben ; and am7 4 ». 


Treipaiic wo be it H: The Demndacr plies, 
That cnt was pullrfficd of Carn a $; ad hi 


| the Servant by the Command of his Mater, has 
| carrited away the Corn ; and that the O ane: come 


tw he Defendant bring Cranftable, and p ard 


| him © Gretaen the Servant, war he could procare 


« Warram & 8 Juſtice of Pracr, and ware 

T hat he was guitty it H 2: Upon which tht Fun. 
tf demurres. It was hoiden by the Cour, i be 
s naughty Pics, 1, Breaule the Canflible can. 
not detain any man, but for Felony, 2. Becarde 


| the Traverſe is naught, breauſe the Trrfpaiie in in 
| the lame County, and fo be might have jultided 


wlinhH any, Mi wack 
a To's Catt. prewelns, i. Pat, 
195, 


4 T:ripaſſe 'or brtaing his Crue, a4 to 


Cropping 2006 Pear: Trees, and 100 Ape Tren, 


to hs damage of 40 |, Upon Nox guity, £ ons 
found for tht: Plain, and danugn id 4» L 
It was prayed, That the damdgrs might be ou. 
gued ; for that i appraced by Afideris, that he 
Plaintiff} beriore he Aion > >xd, woul her: 
acceperd of 5 1. But it was crmyed by the Court: 
For they (aid, They caw'd nat dimind the Du 
mages in Treſpaſs, wh ch was becall, and there 
fore could not apprac io them, and the Dang 
mght well ammunt to 49 i, for Croppayg & Or 

«2: enred accerdngy. 


| ; ae” brought againkt Haber md 
£ 


Wife, and the Plaine drelaced, That thy &s 
hot oa Marc ff the Plaiacfs, and ccmmurs 
divers ether Trefpaffos, thn Net garnry, = om 
fo-nd,thi. the W He did brat the Mare; ane bas OY 
refidec thiy found for the Dacadare, and grer mn 
Verdi concerning that for the hungend, 

by wavy of Acagyitts!, Cundc irs 

{2:d by we Iu Ces i this C 3t, V. 

is roaght agn rt triatond and v 

that they bath bor the Puziarn, o the 
Murr 4 an! wpon Not guurty pies | 

tha: the W 4c only made tie But 

"wu hand , 7 3 

he Vis 
Pamifi”, 
ih 4 calc £ 


and tac 4 


tl 


bs 
bs 
2 
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# Cf, Drewry and Dewi Cafe. rrowelarn. 1, 


— fog breaking the Piain *"\ C'olc 
4, hog, #6 L. is Comm. $. ang oyug bx of. 
vhs Conc, The Deendant pie dns, Ihe 
here «dev Ae. the Freehold of the _—— TT 
ow |]. $. ao ax ide Defender: 3+ fer var ard 
bs tis Comevarement entree, and put n hi Cat 
«=. Te Fun® 6, It is true, that the 
habeld nw]. S; that before the 
J. $. Leaked the Lard is the Plan f# 2 
Ws, by :cakn wherect be engred, and wan pol 
wed all the Defendane did the Tr Th 
niet odbour that, That the 5 
te Crmmace of J.S. ard put in his Carre) © Upen 
vd.cd be denowrred, Pon te 
on 4 aqainft the Phce'®, for ie Pies 
Pd od is no oth cveiand dy hn Re. 
; we the Replicarion muſt be good coly 
a «nr Tale, and the Plaine iff dork ror entitle 
bakt w any gore Leaſe at Will, for be derh net 
#da,ud»dche « WH me 
rod ; Ard Jucgment wan given accorgingiy. 
We. 5 Ju. © C. EH, Mubon and devkers Cale. 
brvngs i, Parts 214+ 
7. Is Trefpufft for breabirg bis beufe, ard 
ay og way 5 braffc Chater t The Defendant 
a= up ey + gr pon + half Yard is 
; nd har it was Bolden of the Earl of Now 
Swkniand as of bis Morrer of W, by Homage 
Fain, Elcrage, Leerriaing Suit «f Court, loc's- 


lan of the Park pale, ard Rene ere prend of | mand, the time in «hich, in, by, and « 


Comms ; ard for the Revs brbird for 34. vers 
me et Homage and Feiley, the Difer cars v4 
Sram wike Emil, and by big Conmard bi 
wee Excry ard abirgs Ae. The Pl niff Ke 
Pad, Thar the heufe wa: holden cf RS. 2 of bis 
Vanrer & L, « bout tha, that it «25 Feld et the 
is! © marncy 266 form + Uipen which th y «oe 


| 
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there be any renvees © fuſGers, See33H 
Dyer, 48. Where the hue was, Whether a Vile 
le'n { gc cart or Free, &c > The Ju'y fourd 2 
Vilien in groffe 3 yer it was holden for thar 
the ſubAtance was the V , *hich was found, 
Mich, & Jac, n C. Þ Goodman and Aylings Cale, 
Srownlorw, 1. Part, 21s, 

s. In Trefpeiſt, the Plaintiff declared, That 
the Defendent 20. Fobr. 5 Jac. brake his Cloſe 
called Savdy Heath, and cnered, billed and car- 
nee an2y 100. Canis; and that ihe Defcrdare 
the ſame day did eneer, ard chaſe and killed fo. 
Conien, aved carticd them away to his damages 
&c. The Defendant to the whole, but the enrring 


| and Nreaking of the Cloſe, pleaded Nor guilty : 


and 4% 10 thas, pleaded, That ifiem Lord KuffeS 


awd Bligaberh bo Wie were and yer art, (cies in 
Fee in the right of the Witey in @ certain piece of 
of Heach containing 10 Acres in Seaty Cloſe, 26+ 
preg end en ceery de fepereced {om the place 
cv'led Sandy. Heath ; and that they in thoſe » hoſe 


| Fare, Ac. have witd ts have for themfclves and 


f 
+ 


P 


Te: wd he Jury four, That it was bolder | 


* & Exel as of bis Manror of P. by Homage, 
bay, leciofare of the Park, Kere # pound © 
Cans, wed rg ter ule. In this ca%r, It v4 
*ulged for the Defendant. For old cugh the 

| «<< ore agree with the Pirg in marrer ard 
wn of #« Tenge, yer it agrecd in fu farce in 
fr wer, re wt ich the taking was z t© wit, Thu 
* Lud ##: holds n of the Ent rd ther £6 
con. Aed dt ence wan token between Revierin 
"s Trials; For in a Revievin, brcxufe the 


#2 Fermors of the faid piece of Heath, 8 paſfige 
uneo the fad perce of Heath, and frem the (aid 
peece, is, by, and threugh the faid Cloſe called 
Sondy Hrath &c. the whole year, ot their pleaſurey 
is exerive ard rake the of the laid peece ; 
md laid, That lorg before the Treſpaſs, ac, many 
Coney wtre ware ing in the (aid piece of Heachs 
ind many Conicy holes were there made, and were 
in the {a.d perct exting the graife, ard the Defer- 
dart as Ser vant to the faid Lord, and by bis Come 
gþ the 
ad Cleft, in which, twwarcy, wi ts the faid 
pwr, cis Ww 7 ©verr to hurt ard 148 the (31d Co 
"es in the laid Perce then beings and feeding, 
«hich is tht ener "« ard 5c caking the Cloſe of 
which the Plaine complains , and avers, That 
te lace by which the Defendant wilked, was the 
nent pull ge by which he cou'd a5 © the (aid peree 
of Hearth, tULon wh ch the Place demurred in 
Las. In this cafes, be was 2x yadgesd fo the Plaine 
iff + Ard that for theft Caulcs 4 1. For that & 


' pafif gry be proper'y 2 priliage over Water, and noc 


| and nar for » pollager. 


% © have Rerwenn, t bebovrs the Aw art | 


* wwe ed Tice in all things, but it is et 


*« » Tafcfe, for thrre, the Drfirdare is | 
*&8 enly excuſe the Tirſpols, and therefore if | 


\ 


over Land, wed ths Deterdine orgitt ts: have 


"ur tbed for the ways ard not for the p«lige, tot 
he ought ts have obſerved the uſual words in the 
Las, for 2 Prefcriprion ard uſage is for n Ways 
1. The Picfcrigrion is roe 
goed, tecaule be dork not fhew from what places 
por 15 what v act the paſlagt or Wiy is ; for abs 
though » Way _— y't 4 ovghe to (be boune 
&« d ave cucum tc » ſome certzin place, oſpe- 
cially when & appears to lye in uſage, time our «f 
mind, $3. The bar is act good, becauſe be doh 

11E ret 
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not ſhew what manner of paiſage it is, Whether 2 | he might have taken the News and Oars, and & 
Fox Way, or Horie Way and Cart Way : and for | tained them damage feaſants, and © p their "_ 
theſe cauſes, it was holden, the Plea was not goods | ther Fiſhing, It was acdjucg'e for the Plans 
and Judgment was age” againſt the Defendam, | Mich. 7 Car. in B, K, Kone 20d Champricecs; 
Mich. 9 Jac, in C. B. Albas and Premſalls Calc. | Cale. C8. x. Part, 165. 
Brownlow, 1. Pait, 21 4. 13. Treſpaſs for firiking the Plaintif Hoek 
9. T r«\paſs for chafing the Plaintiff Cancl in wah a fiaff, by which firoak his Hawk dyed » be. 
ſuch a Clote, The Defendant juſt. d damage fea- | ing found for the Plains f, and danger fhcfles, 
ſants in his Freehold, The Paint Keplycd and | It was moved that the Declaration was wo "_ 
ſhewed 8 Grent of Common in the place, whereby | becauſe the Plairriff doth not few what hind & 
the Defendant did grant to the Plaine ft ; and that | Hawk (he was, as Goſhank, Lanncr, &c, For 4c. 
afterwards tbe Deterdant had erctied a Rick of | ciprey is the genas, and the Declaration to 
Corn, and the Plaintiff put in his Beaſts to uſe his ſhow the ſpecies. £. It is not ſhened + — 
Common, and the Detendant chaſed them, It was , # Reclaimed Hank; for a Hawk fore nature and 
the Opinion of the whole Courr, That the chafing | 3: he be not reclaioncd,, the Plaiceiff canmer have 
of the Defendant was not lawtul,tor by fuch means | any property in her, Butithe Court held the De- 
he may defcar his own Grant z for by the Grant | Carmtionto be good enough, being in an Adtica 
of Common in luch a place, the Grame: may uſc | of Treſpaſs for firikag ard killing. &c which 
the whole Commen ; and when the Gran'or erty | he only may have who hatch the pefiefiien ; And 
a R'ck of Comm or Hay upon the Common, he will | this Caſe differs from Fines Cal: in Dy, and 
diminiſh the Common, which vill rend © the | from Sper cers Cale, Cook x. Part, for there &® way 
enfeeblirgof his Grant, which ought not to be ; | an Aﬀtion of Trover and Converſion, which byes 
for the Beaſts cught to range over the whole place, | not but of an Ha»k reclaimed, and which may be 
and cat the Hay or Corn without Going any wrong, | known by her Vervells, Bells, or fome ocher mark, 
for that the wrerg did iſt begin in the Gramtor, | whereby notice can be raken of her onner, It um 
which is the Defencant, of which he (hail never | adjudged for the Plaintilt, Mich. 1 Car. in LK 
rake advantage. But in the Caſc becauſe the Plain. | Sit Francis Fiaceat and Leſnryes Caſe. Cro.1 Pur, 
tiff did not ſhew to the Court» the Indenture of | 1x 


| 33s 
Grant, for that very cauſc only Judgment was gi- | 13. In Treſpaſs, the Defendant juſtified the 


ven againſt the Plaint'ff, Hill. $ Jac. in C.B.Fgr- | king of the Canel damage feaſants, protendey © 
merry and Hauts Calc, Brown. x. Part, 220, —— That the Plaintiff bring Lord, hack he 
16. Treſpaſs of Aﬀault and Battery againſt x1; | place in which entirely ro himfclt rill Lommer dans 
Two of them pleaded, Not Guilty, ard Jodgment | and that afterwards &t is Common for the Tengen, 
was given againſt the third by Now ſum inſormates. | fo as the Plaintiff can put in but three Horſes an'y, 
The two were found Guilty for all, and the Jury | and becaulc the Plainuff aficr Loammas dry pur 
gave damages [verally, agrinſt ove 100 |, Ig inſt | more then three Her ſer, the Defend: me wok then 
the other 5 |, and what Judgment ſhould be given, | Damage feaſame, It bring found for the Deen 
the Court at & ft doubred, But at laſt Reſolved, | Gant, it was moved, That the Defendune cons mr 
That the damages which were given by the firſt | rake the Cartel damage fraſants, becauſe be ow 
Jury, vit the 100 1, ſhould be recovered againſt | ovly a Commoner,and the place where « the Pas 
ail the Detendants in that Writ named 5 and that | riffs Soil, Two of the Juſtices of the Court hed 
in Treſrafs, the firſt Jory tax's the damages for the | the taking to be good, becauſe the Lo d into be ans 
whele Trelpss, & (hall biod all the Defendants, | cluded by the Cuſtonic for all bur his fine ; and 
therefo: + Extcution was commanded againſt all the | the Commeners have no other reme.y to priſe 
Defendants for the 1co 1. Trin, 9 Jac, in C. B. | their right, and feeding their Cancel, but by way 
Rot, 1835. Hr yden and Styles Cale, the Lords Cunrel if he offend, But roo ocher Jo- 
11. Tieſpals for curing his Nets and Oars, The | tices doubred of it, becauſe they did not (hrs te 
Defendim juſtified, for that he was ſeſcd of a fe- | uſage to diftiein the Lords Curtel for came 1th 
vera! Piſcary, and that the Defendare with divers | fans. Trin, 6 Jac. in B, KR, Kearich ans Papert 
ethers endeavoured » ith the O ars to row upon the | Cale. Crs: ». Part, 208. 
War, and with their Nets to carch his F.h ; and 14. In Treſpaſs, Onere clanſum frets 
for ſafrguard of his Fiſhing, he did cur the Nets Caſe was this, The Defendan had 4 Clott x7 
and Oars, upon which the Plaine did demur. It | ning tothe High nay, being the Waſte, 0 was 33 
was the Opinion of the whole Court in this Caſe, | poſed, of the Plaintiff, Loved of the Mn or, Tf 
Thai the Pica of the Deendam was not good ; but | Cantict the Detengam cumpoirg ons hy _” 
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Li cal aally fray into the High way 3 and for this the Aﬀaul: | ounding 
T.c paſs 6-nc by them in the — o« Waſte, | the tak I in his = = ns bn 
Ge Lord breught the Att on, Cuurt were of | Captionens © impriſenamentum ; but 14044 
Ovinicn, Tha if the Carecl Nay there any time | | 4 a his Juftif.. 
Dies, ne Pun the Find bring Lark | bet cond fete Demarrce 3 alas che Gar 
nay £avt reſpaſs, Bur x appeaced i® be uſes vis | held, er x where the Court 

ad therefore the Court much od flked of | Toe the Pics was net goed, and a Rule 
be Aion, and were of againſt the Plain. — Jac. in R.K. ie 
< bc ne the mucre; _ + + : Bilired. 2. Pat, JIfs 
TG NENT 
| _ CT. O ng 4 Servant : 
R1. ary ER hon An | on Title hew<d that ihiy was Copybold, parcel of 
Mine Srac-o0 was granted tothe Defendant, who | uch 8 Manner, of which one JF, D. was Lord, who 
the greds inc his hands z the Plaincif vw 14 Eliz. Gramcdihis Copyhold © the Plaintiff 
Execurer, proves the W il! Sd ehrraceds be © ing | and his Heics, The Defendants as t© ihe Aﬀfaule, 
T:ui;n" wg2 4 the Defcrdans for raking nh Fi ponent top net 
ki gone, |: 2+ the Opinicn of the whole C loſe, the Deferdanes do juſtify in ths manrer, 
Ts te Aicm was well brought, end that am E'x- ſet, Thy confefs the Cleſeto be Copyhold Lands 
enum may have an Aﬀtior [refpals nt an Ex- ' but pleadyhz: long before it was parcel of the Mane 
hun fills. denn — yg nd or yas ry re er oe 
mace Extcunr, aaher wile an Adetieidrawe —_ pub ye we a 4 
wean E xccur by geiting the goods neo big for life p Os OI of the Wikte 
hank be : lite, the Remnuinder intailes A, cone of the 
——JAl vr Le the | Deferdanry, 2nd mace 2 Leaſe thereof to B, the De- 
ogy tee wa Rp Gato cc of wa ch he »24 p{:fled, and cut 
, CERES l ' om the Trees, and his Sreans aided him in 
CO EEE In yg] crying Bane, and ROD T5 IN 
7 rm} vn gents *  iÞ was Pies in bar ; bur dor's nor (how how P. and his 
age Dufimarlan ace ner gots far Qur| Wiſeumero this Beater Bit, cho Remdlades 
& Declaration, be Ons - Por _ over, The whole Court clexely agreed,” That this 
That { 3 man be ng an Aﬀtion 3a Court, | Pez was not good, becauſe & is not therein (hewed 
bags Hay, nd conveys b ſelf; _ ! wir (- = He particular Eftar: picaded to P, and his 
i s ace en te 0»ght 10 do a Bag e toit, Wit fr Licythe Remainder to B. hath his com. 
hos 4.4 generally nat r ; l oughe 10 mer ecoments they C21 ing urder 23 Crr rvati ve efz:c 
«nd *b bur %u uſage bor . Sr 4 wb Cen 1; for e20%y «hich » gf in p(eacing in bar © be fs 
Canes for 2 Ty ſpaſs done eo ke A ford, for vhich aa fon the Plea 1» nt goog, The 
half; ard i yr gr on S Tile to, murer in Law was, If 8 Copyholder by Cufteme 
leo {ds Ticle be ner good, this is not mes might cut down Timber Trees for Reparntion, It 
Wh belong bun manner of furs : this is not mate was the clear Opinion of the whole Court, That by 
tw d-jougts | * the Plants Io = nugatory, the £ home, « Crpytelder © emp y be 
LL vifenare and Bam 4 Cle. « Ih Jac, in T:mber or the Reparation, = th the wp ard be: k 
ul, o « Polffy 2. Part, - carnee repair, bu: theſe he is to have, and may 
tn. T _T , 1 hc em cowards his Charge in !tprration i ard £ 
wi dapeifonien = _ n—_— tak rg, is 24 ſaid it «ns eihodeed,” T: bs Jac. in B, R. 
un f bn miinng nem rw my nth lg ty 
. , «| Fg 
Tit CF incainer 
Mayer &f 165 46s or 1d from the Lors 19. TreſpaCl. fer Aſfoult and Rarrery, laved ro be 
F m- hes te Ws net (how in his Plea | ar (ſhop: Stanſerd, in Co, Hertford, The De- 
jc! vere the ſame was ads —— yer any fendant comes in and pleads, and ſhows that he 
Uncr, qu22d Cott : : h juſtify in was Servant to a Scholler ia Sr. Johns Colledg in 
* i he ons exp, cnt, aide hoy a2 © Raw Canes 
Wan this Plex the Ir = cut the Aﬀoule ; there, and are notto be drawn our of the Linines i 
Cann fad, Hoe are md _ in Law. The wy? And fheved, That their Charters for Can 
is layed, ſal. — __ __——— 13 Eliz, for 
| i1t » the 
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" Confirmation of the Charter for Oxford, and 
fo, Comb idy, Toh: Pia the Plainitt did de- 
Wy, in Lo, icant be Ui tcndant hath taken no 
traveilc, wich he cough to have done, with an 
ab/qur boc, that be was guitey in any place extra 
wav fitatenm Cantabrigie, that lorhey m ght have 
taken Iflus, It was the clear Opinion of the Court 
in this Caſe, That the Defendant here he wo 
have concluded his Plca with a traverſe, ul = 

for this omiſſhon, the plca was not good, . 
Plaintiff had good cauſe of Demurrer. Judgment 

was for the Plaintiff, Hill, 14 pe in B.R. Pas 

_ wrotbes Calc. 3. Pact, 28s, 
2 3. 
20. Treſpaſs of Battery ſuch a day. The De- 
fendant pleaded, That tempore quo, he was (eifcd of 
fuch a ReGory in the place where, &c. in Fee, and 
that geo, Tere was Corn fevertd from the 
nine parts, and that the Plaintiffs came to carry 
away the Corn, and the Defendant in defence of 


his Corn,and to the Plaimiff from _=— of ir 
7 fer” the Plain had 


any hurt, it was of his own wrong, The Plainiff 
replyed De injuri ſua propria abſque tali Cauſe; 
upon which the 0 mm It was ad. 
plication is good, and the Plaintiff needs nor to 
anſwer to the T itle of the Defendant, becauſe the 
Plaintiff by hu A&on doth not claim any thing un 
the Soil, or Corn, but only damages for the Bat- 
tery, which us mcerly collateral to the Tice, It 
was adjudged for the Plainciff. Trin.7 Jac.in B.R, 
- and Markban's Caſe. Telverton, 157, 


d 


Tryall and ©Miſ-Tryall. 


© —— — 
——— 


Iryall, and Miſ- 
Tryall. 


I, Where, and in what C aſes the Ine 
joyned ſhall be tryed by the Ording- 
2 : And where, and tn what Cc 

cf 


por. 
f. ] N a Dance Impedit, the Plaintiff made Tate 
by Su vivor , upon a Grant made t© him and 
others by A. who had Advocatio quarte portis in 
grols, and had Preſented B. &c. and ater ancrher 
4 and after a third #4 in grefs; and 


Preſcrec of the Defendant, and {+ nos remains. 
The Defendant ſaid, That the entice Advonſon un 
to the Mannor of D. the moyery & 
ich be had by Diſcen, and that now i belongs 
&d to him ro Prefers withour that, that B. was Ad- 
mired and Infticuted ar the Prefematicnef A. I 
was the Opinion of the Court in this Caſt, h&® 
Admiſſion and Infticution being traverſicd, That 
the ſame ſhould be t by the Certificate of the 
Ordinary. Mich. & E. 6. Dyer, 78. 

:. Duare Impedit was brought by Sn Bay 
Sidney againſt the Biſhop of Glouceft, and KR. wis 
was late Incumbert, who was created Biſhop by tbe 
Queen. But the Iſſuc was joyned upon the Avey- 
dance jon of the lare Incumbent, 
was dou the ſaid Iffue ſhould be wee. 
It was Ruled by che Court, That the Iſſue ould 
be eryed by the Countrey, becauſe the princps 
part of the Iffue is the Avoydance, and that is beft 
known to the Countrey, and the Reſignation is but 
an Evidence of iz, Hill, 6 Eliz. Dyer,2 29.54 Hes 
ry $i Caſe, 

3. Iſſue was pryncdin 2 Writ of Dower brought; 
If accoupled in lawfull Matrimony, and a Wre 
was awarded to the Biſhop wo certify the fon. The 
Biſhop mace 2 {cial Cert care, v4 the Marri- 
age £©o be of the age of 12 years of ts H.»band,ad 
16 years of the Wite, It was the Opinion & ** 
Court, That the Ketorn & the Biſhop was _ 

, 
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T ryall and eMiſ-Tryall. 


for ht cught to retorn the lawfulneſs of the 
fr ke ng ccengled in lewtull Marr 
wary; and not have made ſuch ſpecial Rertorn , 
und n ſuch Caſe, that the INue is to be tryed only, 
be the Biſhop as Spiritual Judg of it ; and there- 
br for making of ſuch inſufficient Retoin, the Bi. 
$9 #3) Amerced 26 |, bythe Court, and a new 
Writ aaar dd to the B (hop to certify. Mich. 14 El. 
byes, 304, and 313. 5: Paſc, z » Eliz.Dyer, 368. 
Kc. 


4 Ste for the manner of the Biſhops Certifene 
ns Get L of Matrimony. B afton Dh. 5. 
te | COP. 14- 39 Ex 3. 20, And (ct the 
wen f the Certificate in this manner, 14 E''z. 
Dyes, 364, and 313. Vit. Breve Domins Reg's pree- 
ſavibes 01012675 070% fas decnit reverentia 6s- 
ajins, vintate capes brevis wotus 
Sud em bus 17 ng als im byes ls ſperificat, vine 
« dt jazte jaris exigention obſeruas. i vo. 
(aſia in 64 parte on ot (celevem þ 
#: ſecumad 199 deves weritate de & ſap r 
mageyias in breed 
i rdaenrs, 
lms! 


palace fait iy leg 
make a Special Verdict of it, or expreſs the man- 
az of the Marriage at large. 
{. If » Writ of Dower be zinft the 
Ip of N, and others by ſeveral Precige's ; and 
fry plead, That the Demandant was never accou- 
fel loyal Matrimony z yet the Writ ſhall go 
* te ſame Biſhop to try and certify the loyalty of 
——_ and = unto the Metropolitan 3 
though the Biſhop be a party to the Writand 
dDricadare in the cauſe ; yet becauſe there ace 
ther parties and Detendancs befides himſelf, who 
bull be bound by his Certificate ; It ſhall be pre- 
wed thac the By will do right ; and (hore 
wncke bioſelf hall be Judg of the Morrimuny, 
ks {rhe Babop hunſclt slone had bin Detendart, 
tn fleaded fuch « Pl:2, and ue joyned. In 
p he ſhall nor try the Matrimony, for then 
"_y be Jody in his own Cauſe, which the 
y »ll not ſuffer. And therefore the Cer ciience 
+ St loyaley of the Marriage in ſuch Caſe fhall 
hy Metropolitan, to KR. x. Tryel, 100. 
= W io Dover, of other Writ the 18ue 
"es A, the Demandane were the Wife of 
%.*7 net ſame hall not be tryed by the 
« the Bilkopybur by a Jury at the Com- 
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mon Law, 39 E. 4. 15. acc. 
6. Baſtarey is an Ecclefiafticnl cauſe ; and if 
ral Baſtardy be plicaded in d labilizy of the 
lin}, the fame ſhall be tryed by the Cenif- 
caie of the B Whether it bein @ real or 4 
perſonal Aftion, See Cook 5. Part, inthe Cafe of 
the Abbot of Sirates Marcella, and 47 E. 3. 1% 
But it « be pleaded, That the Plainti was born at 
| fuch a place before the Marriage folemn-z:6, and 
| ſoa Baſtard, This is a ſpecial Baſtardy , and hall 
| be tryed by 2» Jury at the Common Law where the 
| Birth is alledged, Sec 38 AT. x4. 7 Ee. Dy, 
$89. 46 E. 3.3. $ H. 6. 3- acc. See Trin. 14 Jac. 
n C. B. Where in an Aion vpn the Cate for 
calling one Baſtard, and the Defcndane puſt hee, 
that he «4+ # Baſtard, and it was awarded, That 
this ſhould be tryed by the Countrey, and not by 
the Ordinary, Hob. 179. __ 
* 9. Profeifion is a Spiritual thing, and be 
tryed by the Centifiens of the Biſhop. 46 E. 3. 
17. By pelhnap, Cook 4. Parts 71. in Hinds Cale, 
ace, For ſo was Profefiion alledgrd in a Knight of 
the Order of Se. Jobu of Jeruſalem tryed by the 
Certificate of the Biſhop where the Profefiion was 
alledged in 31 E. 3. Firy, of. Hur if the 
time of the Pt be in Iffuc, « ſhall be rryable 
by Ly a the Commen Law, and not by the 
Certihcare of the Bi as it is adjudged in Cook 
4. Part, 71, in Hind: 

8, Ilfs man plead Profefiion in anorher man, 
which is traverſed, it hall be eryed by the Certi- 
ficare of the Ordinary. Bur if he plead, That at 
the time of (he making of ſuch a Derg, or the dn 
ing of ſuch a thirg, that the party was prefeſſed in 
| R li, ion, the ſame (hall be tryed by Jurys becauſe 


the P.ot (hon refers to a certain time, go H. 7. 2, 
| by Heſſe Juſtice. But # Profefiicn, or Baftardy 
be alledg<d in a firanger, who is no party ts the 
Writ, then the Profeffion of Baftar dy thait be ery» 
& by z Jurv at Law, For that it the Tryall hou'd 
he by the Ordinary, and he make his Certificare 
of the ſame, the fame remains & Record for every 
and ſhould conclude and bind the party for ever, for 
that he <2 make no averment againſt ir, which 
would b: dangerous and prey Cicial ro him who iy 
no party the Wrir, See 43 Ecv3-37-6. 33 H. 
| 6. Fitg. Tryall 96 nc. Cook 8. Part, 334. © the 

Caſe of the Abbe of Strata Mrrcrlls, ace. 

$9. Admiſhen, I Oitution, and Depr ivationy"are 

Spiritual things, and (hall be rryable by the Certi- 

heart of the iſh ; for Infticucrn 13 hut the Lets 

ter of the Biſhop, ef +hich a Jury canner take no 
tice 22 H. 6, 27. SH. $. 9. ace. Fit Induction is 

a Temporal AR, and ſhall becryed by # Jury = 

the Common Law. 22 H. 6.27. by Brow. 2 H 4 

17. 1» H, 4.11, 3» H, 6, 24. Ke, Sercont es, 
| Parr, 
| 
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Part, 49. in Beſwel's Caſe, accordingly. 


the Spiritual Court by a Suit there after the death 
of the parties z but it any of the _— be dcac 
before the Sentence, there and in luch Caſc, they 
cannot ſuc in the Spiritual Court to declare the 
Marriage to be void, and to Baſtardize the Iflue, 
becaul: the Tryal doth appertain originally to the 
Common Law, and to the Kings Court where no 
diſabiliry is by ſentence in the Eccleſiaſtical Court, 
See there 39 All. 10. 39E. 3. 31, 24 HE. Bo 
hardy, 44 

11. A ODuareImpedit was brought by Specot 
and his Witc againſt the Biſhop of Excter; and 
declared, Thar A. F, was {ciſcd of the Mannor to 
which the Advowſon was appendant, and deviſed 
the ſame to the Wife, and he rook Hutband the 
Plaintiff, and then the Church became void, and 
they Preſcnted their Cletk, and the Biſhop diſtur 
bed thei, The B hep pleaded, That he claimed 


nothing but as Ordinary, and confefſerh the Title 
of che Plaintiffs, but further ſaid, That he cxami. 
ned their Clerk, and upon examination found him 
fort Schiſmaticam Inveteratam, fo as by the Law 
of re Church, he could not admit him vw the 
Church ; upon which the Plaintiff demurred, 


It 
was objected in this Caſe, That the Plaintiff owgh 
to be barred, for that when a Parſon is once Pre- 
ſented to the B ſhop, the examination fully apper- 


tains to the Biſhop, as appears by the Stature De hould nor 
Anticalis Cleri z and it he deprive him for being a | BR, KR. Slegg 
Schiſmar'ck generallygir is ſufficiency and he is not | x81, 182, 


to ſhew the particu'ar Schilmez and of theſe 
thir gs which touch the learning or ſufficiency of 
the Clerk, they hall be wes by the Spirnual 
Courr ; and it the Biſhop ſay he is an Heretick, 
it is ſufhcient, and hc necd not ſhew wherein, Sce 
9 E. 4. 2. br. ſition 5, where a Depoſition 
of A, was gd, recs he ovght ro (hew before 
what Judges he was depoſtd, but not wherein, Burt 
i was Reſolved, That the Plea of the Biſhop was 
inſufficient, For by the Stature of Articuls ſuper 
Chartas, there cught to be a reaſonable cauſe of 
his reluſal & Canſa vaye of incerta non off Canſa 
rationalis; and therefore to alledg that he was 
Sthiſmaticus Invireratns generally, was not got ds 
for that ro certain Iſſue could be taken upon the 
ſame ; and therefore it is roo general for Tryal,ard 
alchough that it may be ſaid, Thar ſhall nor be 
eryed by a Jury, but by the Metropolitan,as per haps 
it hall be, yer the Plea is too general as it is pics» 
ded ; for how cn he know wherein he is a Schil- 
matick, ſo a+ he might ex1mine him hereof, See | 
Mich. 29 Elir. in C.", Spreers Ci: fe, Goldetbr-36. 
Cook 5. Part, 57, 56, acc, 


16, Not, In Cook 7. Part, 43. in Kms Calc, | Bich 
That a Sentence of Divorce may be repraled in! 6 


| 


Tryal and Miſ-Tryall. 


12. Ins Quere Impidir, the Cafe wa, The 
G Loney refuſed to admit $,who wa Pre, 
w the Vicarage of P, an! Admired 

B. to the Parſonage of P., at the Pick ke - 
the Lord St, Jobs. $. ſucd the Biſhop for cores. 
macy per duplicem querelam. The Bulhop pleacce, 
Non babet#r Tali Vicana ; upon which mae» te 
ſucd a Prohibition, It was ſaid » Prohibition Gd 
not lye ; for a Vicar is but he hut grrnit ticew 
Parſong t lupply his place in h's abſence, fo a 
the ſamc is a Spirirual matter which cught na +» 
be tryed here, Alſo the Libell is to have Adaifl. 
on and Infticution, and the other marter arifcrh »y 
mew Plea, ſcil. Lued Refloria de P. of Etta 
(4M Cu inimarun, ab que bec quod babtto wi 


| Vicaria; and ſo it is but an Incident t the Pris, 


cipal marrer, Wherefore ic ſhall be trycd there, 
and a Conſultation prayed, Oa the over fide, i 
was aid, That we do alledg and fhtw, That in the 
ime of E. $3. one Li was friſed of the Manner 
P, wo which th: Church of P, is apprrdanc, and 
alledg Preſentments from that time, and we cua- 
vey it tothe Lord St. Jobs, and they would mou 
defeat us upon this promiſe, It was the Opinicn 
of the Court in this Caſe, That the Libell 4h 
contain nothing but only contumacy in the Bdby 
in that he hath not Adm:tred 5, and the orher mare 
ter comes in in te Replication ;; ard therefore © 
was awarded, Thu a Conſul-ation Qruld be gran- 
icd ©woad Inflitgiionem © $S. only, and tha: they 
proceed further, Trin. 31; Eli. in 
and the Biſhop of Lard 'f1 Car. Lun, 
13. Excemmunication is a Spiral thay 
and if it be pl.aded in Diſability of the party in iz 
Kings Temporal Courrs, the fame muſt be cert 
fi:d rhicher by the Biſhop himſelf, 41 E. 3. 15 
Cook x. Part Inffitutes, 134. for no man can oe 
maple ment, but only the Biſhop, who 
is the immediate Officer to the Kings Cour fir 
that parpoſe, 13 E. 4. 15» 29 H. 6. 17, But 
the Biſhop be in remotis, or ſede vacante, an Ev. 
commengement certificd by the Guardian of Þ: 
Spiricualries is —_— 6. 3. 20H. 6% 
8. Part, in Tre £. 

_ An Excom certified by &t 
Commiſſary, or Official of the Biſhop, is n=t g*%l 
at this day, although in ancient times the (ane 
had been allondd, 7 E. 4. 14. 11 H 4 4 * 
Debr. If the Pupt, or any other having orien? 
auchority, doch Excommunicae a ſubj:& of 4 
Realm, it is mo diſability of his perſon ; (oc rhe 
Common Law doth diſallow of all A&s core of 
Forreign Power in diſability cf any ſubjc & wha 
the Realm, See Dr, and Srud.r25. 

15, If a Biſbup- certifieth the Tia Con 


anocher Biſhop certibed him tha: the par 
[grad in his Dieceſs ; This Cer 
a, gate Chllmmelannbey Been ee 
, Excommengement 29, for + 
J15 the party © be Excommunicate, upon 
ks cnn knowhedge : Bur if a man be Excommu- 
neue dy the ial, or Commiſſary of the Bi- 
hop, the lame deing done in the Biſhops r ghr,and 
«hs Court » s ſufficient, although the ſame can- 
ur be cert fied inco the Kings Court, bur it muſt 
ke cert fied under whe Seal of the Biſhop, 7 E.4.14- 
(284 8. Part, in Trelleps Cate. | 
is, If @ Biſhep be Defendant in an Aion 
inft him, and Excommengement of the 
Paicr# in that Caſe certified by him to have 
bets in (ls 6wn Court, is not allowed to be any 
blabliry of the Plaintiff, for that the Buhop (ha' | 
gut be Judge in his own Caſe, and the Temporal 
Court hal: incene the ſame to be in the ſame cauſe, 
wee E.qh 16 Eg. Excomm. 410 H 7. 9 
Kc. 


= "_— _— ww "- 


2, Tryal of other Things ; #por {ſ- | 
ſac joyned 1% the Courts of Commun 
La; How, and where, and 
what manter, and by whom they 
ſhall be : And where the Jury that 
— of the intent of a mai, 


cad, 
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Being of full age, brought an Audits 
in the Chancery, to avoid a Re- 
pane in the nature of @ Statute Sta» 
xiroaledged by him within age. But becauſe 
ky ws to be tryed by Inſpetion of 

* Cour, which now could not bes he being of 


”. 


* ads Dnerela did not Ive, Mich, + E!: 
be, 244. Heniſens Caſe, ye bd iz, | 


« Errcur 's Reverſe it, ard affigned Neo. 

N= bad 2 Sci 4 ſaties againſt the Cenuſer 

CI —_— = Ceuerr _ 
anffies and Infpetion th 

WH the Fine adi heiab meta! 

_ he & & Conuſee entred 5 And: the 

+ Writ of Enire (vr Diſſtifes : 


LK: att ukhikt 7 


| Fine levied b« him 


Ur, ua the Ovinion of the Court, That | 


%* Chewy levied # Fine, and after brought # | Part, 


Treſpaſſe. 1975 


and againſt the Judgment before, The Tenanc gav © 
ai E xe; likcatiun of Examination of Wimefſe®? 
lin the Chancery, proving him © be of full age 5 
and altnough it fcemed not to the Court available 
again the Jucgment, yer the Verdidt paſſed wich 
thelc W wn 0-5; and was afterwards affirmed in 
an Atm, Atticrnards, the Venders of Chen 
being duly barred in the Writ of Entry, ard in 
he Antaime, They vehe 3 Wit oft RK he - Where 
the Teram chofe I ry «il y Baitail t and the Lifts 


| of the Champions, 2vd all being preparec, the 
| Plant be.rg CI: 4+ WIL W '» BY 0 ed 10 J-<g- 


ment final was given. Ste Mich. 7 Eliz. Dyers 
201. & yor. Cheney's Calc, And ſt were, the 
manncr of Tryal in a Writ of Right ,and the pro» 
ceec ings init, m Lis. 1. Titles Battal. 

3. Nowes Concerning Tryals , upon Iffurs 
joyned, Th: Grounds were taken, and Reſolved 
to be Las ; 

1- That Matters in Suit, ſhall be tryed by the 


| Country z; matter in Law, by the gd and 
et 2 


marter of Record, by the Record it And fee 
there for ſeveral manners of Tryals ; wit, Cook 8. 


| Pair, in the Cafe of Strata Mercells. 


2. A Prer of the Realan hall be tryed by his 
Peers, without Oxth : but in an Appeal ar the Suir 
of the party, » Peer of the Realm ſhall be tryed by 
a Common Jury. ro E.4. 6. 

3. Cuſtome cf » Court (hall be tryed by the 
IS the ſam: Court, if the Cuſtomne be plea» 

d inthe fame Court, rt E. 4.3 
4. In Doweror A brought by » Woman 
of the dearth of her + If it be d, That 
the husband is alive, it (hall be tryed by the Juſti« 
ces upon proot made before them, for the greater 
Expedition. £ E 4.19. 

5. Age of an Enfant hall be tryed by Infpe tie 

on of the Juſtices, yo Errour to reverſe the 

: if Aide be prayed of hm 
in the Reverfion who is rid to be within age, if 
the Ifue be upon irs, It hall be tryed by the Juſti- 
ces, by InſpeRion of him, 17 E.z. Tc. Accompe, 
121, 

6. lnanA of Mayheim ; the Mayheim 
ſhall be rryed the InſpeRtion of the Court. 
28 Als. c. 

5. Ex! or nor Earl. Baron or nor Baron, hall 
be tryed by the Kings Writ, 33 H. 6.194 Cort fe 


$8. If « Mannor be Ancient Demeſne or not, 
it hall be rrved by the Book of Daomeſday; Which 
Reot remnirn in the Exch«quir + bucit an Acre 
be peel of ſuch a Manver, ic hall be tryed by 
the Courrry. 23 AG. 4t- 

#, 1 the Shuiff make ſuch a Rerorn x3 Or if 
ſuch a cos be Shaiff, or nor, It (hail bo whed by 
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the Examination of the Sherift himſclt, 9 Har: 
10 H. 4- 7. 

10, If an Approver ſaith, That he brough: 
his Appeal betore the Coroner by Durefi:, the 
ſamic thall be trycd by the Coroner; and if hede- 
ny .t, the Approver thall be hanged. 12 Als. 29. 
Corene. 118. 

11. If a Starure-Merchanty or Staple, be a true 
Statu'e, or not, the fame (hall be wrycd by the 
Examination of the Mavor and Clerk of the Sta- 
tutes, 21 E. $3. 24. Fi'eb. Ni. BY. 114- 

12, Cuſtocinc of Londen thall be crycd by the 
Mayor and Aldermen ; ard Certifcd by the Re. 
cord Ore Tenw. F E.4.39. 21 E416. 

13. Not Artached by x5 Gaye, thall be eryed 
by the Examination of the Baily, 15 R.z, Exam, 
22, 

14. If « man was bryondS:a atB.inFrevce,&c. 
It ſhall be tryed by the Certihcare of the Mayor 
of B, 4 E.4.10, Set Litt. 21, And if one bc be- 

ond Sta in the K ngs Savce, It hall be ciyed 
by the Certificate of the Marthall of the Kings 
Hoſt. z Eliz. Dyer, 176. Bartwes Calc, $:£ Cook 
8, Part, 31. The Abbot of Strats Mirerlli"s 
Caſe, tor ail theſe manner of Tryls, 

4. Note: The Statures of 27 Eg. Cap 8. and 
2% E. 3. C1p.13. of the Staple, were made tor the 
ber-f & in fevorem alienigenarumstor Tryals by 
Medit'atm Lingue: And ye, It an Alien be 
Plaintiff, and omirterh the Advancage of the re- 
queſting tryal per medictatem Lingue, whereupon 
a Venire ſacias ifſuech out, and the ſame is rerorn- 
ed, It was holden, That io ſuch caſe he hath 
ſlivt his time ; and that the Judges not bound Ex 
Officio to award ſuch a Writ, for that it doth not 
appear unto them by the Record, qurd wag f&'i 
fit alienigena : And {:e there, That Treaſon ſhall 
not be tryed” pry medietatem Lingue. For there 
Sherlry 2 Frenchman was Arraigned for Treaſon in 
the Kirgs- Bench, and the Venire f aties was awar- 
ded in Tork generally, and not per mediciaren Lin- 
ua, Paſch, 4 Mar. Dyer, 144. Sheriges Calc, See 
Paſch, 19 Eliz, Dyer, 358. Spinoſus Caſe acc. 

5. Sir Julins Ceſar, Maſter of the Requeſts 
brought an Aion in B. R. for ſclanderous words 
againſt Ph.Cor ni. The Defendant pleaded NotGuil- 
ty, and ſaid, That he was an Allien born, &c. and 


prayed Tryal, per Medictatem Lingus, which was | 
Granted : And at the N & Prizs in London, but fix | | 
| Admiralty, That Bene Piratice ſurrunt infte 


Engliſhmen and five Alliens apprared ; And the 


Plain'f. prayed a Taler de Circumflantibas per: 
medietatem Lings#, and it wi granted, ſo FT there | 


wanted one Alien : And the Record 35, Ides alu 


Alienigrna de CircumMtantibus per JV icom. London, | 
ad requiſctionem inf,} Nominati Juli Caſas 
per Manda. Jufkciar. de nowe appoſit. 6x31 #s- | 


Tryall and Miſ-T yall. 


efidater ſervadun [97mm 
| Aſs ſap. edit. & pra, 
2 quien Jarator, jc di Nowe ap7"f'ar, wn, 
Chr anw Derby > Akane” s, txall wail _ 
Ju/atom illom com aliis Juratoribas pdt. pricy 
Inpantifai., & 7erati, Juratus ſait. And the ju: 

toand tor the Viaiat 8, It was oroved in Arreft 4 
Judgment, That no Tales was to be grand the 
Circumtantibas by the Juſtices, when the Tryal #4 
per mediccatem Ling ns by the Juſtices of Nif Pri. 
w, by the At of 35 H. 8. breaauſe in the AR zi 
ſpoken 0. Freehold of Jurors, and an Allien is cas 
properly ſaid of any County, or to have Freehoid, 
nor can have Iſſues retorned upon him © Bur « 
was adjudged, becauſe that the Statute was mais 
tor ſpeedy Execution, That it hould be expound; 
tavouradiy, according to the intere and 

of the Mazers of the Att And a*a! in the 


men Panells predift. 
Statath in buje/madi 


Principal Caſc, the Talts was prayed by the Plain. 
ff, whereas it cught to be ad ry be. 
fendentis, yer that ſhould be taken tbe but a 
prifion of the Clerk, and that it hould be anwnd. 
cd, Mich, 36 Eliz. in B, KR. Sic Jake Cee 
Calc, S*< Cook 10. Part, 104, Drabawedin: Cale 
acc, 

6, If a Pecr of rrefand commirc Treaſon is be 
land, be cannot be tryed in Begland, for that be 
$00” & Subjeet of England, but & Ireland ; nd 
the 1 ryal in Ircddand is by Parliament, and not oe 
Parti. 10 Eliz. Dyer, 360, «cc, 

7. Not, It was fard by the Juſtices, That bs- 
ditments and Tryals for Treafon, coniefl's i be 
betore three of the Council, was R-praled by te 
Stmue of 1 & 2 Me. And therefore it was be 
den by them, That in the Caſe of the Rebelles 
which was in the North, That the Rebells fraud 
be Indicted in the County where the Treaſon wn 
commairted, and che Ladi ments ſhould be reme- 
ved before the King in the Kings Bench, and tat 
8s Jury ſhould come from the place where the Is- 
d ments werezof Jurors of the County there. HA, 
I3 Eliz. Dyer, :vs6. 

$8. Ins Caſccf « Prohibition to the Admice? 
It was Refolved, That if a Pyrate takerh gone 
on the Sea, and ſclleth them, that the proper 
them is no more then if a Thief 
the Land ſteals goods, and ſelleth them : And i 
fore in the Principal Caſe there ; for that * 
peared in the Libel exhibited into the Cont 


tum Argi altim Mare ; for that caulea f 
Ren becauſe the Juſtices a, 
Argier being a Forreign Port, the Crurt cou 
rake notice whether there was ſuch » place © 
Sea called the Port, or whether it were with © 
Land or net : Afterwards, by the mediaten © 


_ MAS 
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io Jutict, the jes agreed ro try the Caſe | all, becauſe it is but @ particular Ef 
So Lads. Trin. x6 Jac. in p2 ac He at 


Will in Jucgmene of Law 4d {.endable by the 
C. 8, Gremwey and Barker's Cale, Gaodbolt,| Culture, Cork 4. Vait, 23. Browns Calc. 
193- 1s, Atiooupen the Cale was brorght-for 
$, A Woman brought an Appeal of Murder in | ſpeaking theſe words, wit. Be is & perjured o'd 
ihe County Saloy, being the next County adry- | Knave, and that is provid bys Stake parting the 
w Montgomery in ates for the Murder of her | Land of A, and B, It was Rifalved in tha 
Radend, Atter a Verdict for the Plaint'ff, It be- | Cale, That upon ail the words taken cogether, the 
I wp flor ror en ot _ It | Afticn did rot lye 3 For that the inens of the 
he in Arreſt of Judgment, That the Appea! | party cannot be erquired of by the Jury, mac puc 
cugit to have bun brought in the County of Afent- | in Tryal : Alſo it i could, the left words do <©s- 
ubere the fa& was Gone, and not in the | plain his intent t© be of no Judicial perjury, For 
County of Salep, In this Cale it was Reſolved by | it is impoſſible that 2 fake can prove a man per ju 
e «hole Court, That the Wiit ould abate. Fer | red. Hur if the Plaintiff had diſcloſed the mud 
« «ns ſaid, That it was & fundamental Rule in | of the Cafe in bis Declaration, fo as the marter 31 
Low, That » Tiyal for Murder by Appeal or uther- | Ifſue m gh have bio pur in Tryal, and enquired &f; 
wit, thou'd not be our of the County where it was | As that there was s Controverſy betwixt rwoy 
crmmiaed, And it was ſaid, That no Prefidents | Whether the Stake flood upon the Land of the 
can be hewee,, where A have bin allowed in | one, or the other, or as an indifferent L cundar y,ard 
Counties xdyyning for Murders done in Wales. | the Plaintiff was depoſed in an Aﬀtion for this 2% @ 
Hill, 5 Car. in B. KR, Sendley and Prices Caſe. Cro.1. | Whine, and had perjured himfelt in his Depofi- 
Part, 179. tion ; perhaps upon marter in Iffue, which might 
16. After Verdit, in an Aftion upon the Cale, | be erquired of, and Tryable by Jury, the Aon 
i being found for the Pla ovift, it was ſaid, That | would have lyun. Coot 4. Parts 19. Britteridges 
there uaw3 Miſ-Tryal, For upon the Yenire faci- | Caſe. 
#8, there were but 2.3 Jurors retorned,, where there 
o:ght 16 have bn 24, andthe Tryal was by ten | 
6 the Principal, and two of the Taltrs de Circum- 
So-tikur. It was the Opinion of the Court, That 
Oe lame was but a Mif-retorn of the Sheriff, which 
"+ «6 by the Statute of 18 Eliz,, Trin, 7 Car, 
#6. k. Saakill and Stachers Cole, ro. r. Part, 


i624, Ser Cork 5 Parts in Gardiners Cale, accor- A 1 
* TT in Fee by Licenſe bh oy Tryall : ang 
1, Copy in icenſe, $ & . G 

Laltfer years, and dyes, the eldeſt Son dyes be. Miſ- Tryali. 

*t Admuance, It was Reſolved in this Caſe, 
Though the Copyholder in Judgment of Law hath 
but as Eftece at will, yer Cuſtome hath fo cfta- | 1. —-_ to rever (c a Judgment upon an Indidt- 
Sed bis Eftare, that by the Cuſtome it is dif. n, where the party was Indice in tis 
mane w his Heirs, ». That the Heir be. | County < U. < bring a commen Barrctor,, where 
w*7 Acmmance, take the Profits and ſurren. | having traverſed it berore the I ftices of Afi 
«= % the ule of another, For zlthough that eve» | there, ard the Ind Amen townd,, aid a Vera & 2s 


aw LADS Lt. — a hd 
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Az: 


OD, '/ *0m-ararce amounts to 2 Grant, ard fo may be | againſt hum, and Judgment given, that he thovld 
F) At; and iheretort (nn w34 ovxAce) " thing pay 3 F wi, 20d be limp Lond 3 And the Error at- 
wy" "* before Admitnance t Yoat awher Admit. | frgned a4, becaule upon the Endiftorine, proceſs 


Wer, the Heir in p.cading may alledg this þ = L ho '£ aac ds, Fe »p; cared grits ares tollowing 
ps Fur it he hon 1d be compelled to (hew tic ! Aﬀics, and picadre, Not Guilty ; Ard then a Ye- 


Gm, it was before memory, and fo not to | ave fetias «ns RoitornalVe the fame Aﬀetes, and 
_e *©y'6, and then the Cuflome fails, Yet be | 15 thereupon trycd ard tound Gatry 5 Thit this 
"4 *") 2.&y the Admire of his Aunceftor 25 | | Wn; t ſary «3+ 11{ a aid od rommﬀrc it Ker nae 
ry Gary and (hum the Diſcers ro him, and that h ie 2t the fame Aflites, wher 2+ there oght to have 


ud Y > aw -e this withour Admicrance, Rur hc. | { 624 ei ths Fofe of ie W t, and the 


i 


- *, That hi Father was feiſcd by Co. | | ig Rewen ite cf, oo nar 9 ard wade It 
= 6zee leifed, 2rd that the fame diſcer e | = ne 03 | 


” 
G o 
ho a £ 2} 
a % 
4 


» fur that be cannot prove urn T 1. Y ks 
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well when the party is at large, and comcs gratis, 10+ that they were at Iffur, It was moved is ry 
as where be is then in the Goal : wher foie it was | Calc, It the Inqueſt to try this Ifur hall comm: 4 
adjudged, Trat the Tiyali was good, Hill, g Car, | Corpere Comiiarat, of from Hamby Moyns. i; 
in B, R, Chapmans Calc. Crs. 1, Pait, 248 was la.6 it thail be tryed by an lnqueſt ot 

2. In Aion upon ihe Caſe, the Plaine f de- Ln but if the Iſſue had bin no fuch 7 
Caicd, That w £1125 < lent to: the Deferdane 8 [| ihen wt Inqueſt ought to have bin dt Corpore Co. 
Leld rg to ri6e from Londen to the City of F xeon ; | Ailatas : and wherefoever an Inqueſt may be m4 
and the:c ſate to deliver it to the Plaintiff, That | <d our of 2 {pecial Viſor, there it hall never be 
the Defendant intending to deetive the Plaine , | tn yed by th body of the County, $* 14 E 4. 
iode the ſaid Geld;rg trom Londes t Exon, and | Bur the Opinion of ray Chief Juſt in the Þ . 
from Exon to London, and by that riding ſo abu. | cipal Cale wa, That the 1ifur doth amount ts og 
ſ:d hs horſe, that it came of little value : Upon | fuch Town, tor that the purcioſc of the Plcs a. 
Not Guilty, « was tound age nſt the Deicndar, | and no Hemby + thout zedition ; 24 he (aid, that 
2nd damages, It was objeted (amongſt © her | the book 33 E, 4. is not ruled, bat only the 
things), 1 hat here was no good Tryall, bicxuſe | Opinion of Dyes only. Nut yer afrerwards in the 
the Bargain was at Londen, and the tat war al | Principal Calc it was adjudged, that the Treail «us 
ledged in rid.ng back to Lo«den, and the [am (uſer | well, Paſc, zo Eiz.inB, KR, Brverly and 8:wdh 
in the Journty, and the Tryall ought to have bin | Caſe. Leen, 109, 
at London, where ihe beginning of the contract ſ. A. was bound by a Stature to F, ad there 
was, and not at Freon, where the Converfion was | «a5 not ewo Seals pur to the $ ature, and Extcuri. 
alledgrd. But the Court was f Opinion, That } on was fucd upmn the Statute 5 and the Conufor 


the Tryall was good, b:caule the Pr.rcipal wrong | brought an 4-dita Sarels, and they were x If 
was the not delivering upon requeſt at Exon accor- | luc, If rwo Stals were to the Starure, and tried 
ding tothe Contraft, and then when he denyed | for the Plaintiff in the Audits Dxrels by the 
the delivery, and converted ham to his own uſe, | Serif of Lincots, It was moved, That the 1fur 
the Plaintift might well have an Aion for both ro- | ought to have bin tryed by the Certificate of the 
gether, It was adjudged for the Plaine ff, Mich, | Mayor of Liecels, betore whom the ackno«icgy. 


x Car, in C. B, #bite and Ryſdeas Caſe, Crs. 1, | ment was Bercho Oplaten of the Court was again 
Part, 14. Gar, for that the Luc is not, Whether av fuch 
3. Io Aon upon the Caſe, the Plaintiff Ce- | Starure was acknonlodged or not ; but whether the 
clared, That h: h:d procured a Writ of EntfY ſay | Statute in queſtion hath rwe Seals or not ; and that 
D feifen age nt one A, and thereupon had a fum- | is not recorded by the Mayor, as the Stature it falf 
mons of Lands in Leeden, and dc) vered the laid | is. It was achucgred for the Plainciff, Paſc. x3 
ſummons to the D fendant being Under Sheriff of | Eiz. in C. B. aſcew and Falcants Caſt. ton. 
the ſaid County, winate cnje: the faid Defendant | 228, 219, 
ſummoned the {aid A. upon the Lerd ; but not- | 6. Aion was brought agxinſt one as Execurr, 
withſtanding that, did not retorn the fammons, A. | who pleaded, That he refuſed z upon which they 
pleaded, Nut Guilty ; The marter was tryed at | werent Iffue, The Biſhop did certify Bugd nes 
London, whe-c the Aftion was brought for the | recaſavit, whereas in truch he had refuſed befor 
Plaintiff, It was moved, That here was a Mil. | the Commiflary, It was argued, That the Court 
Tryal, for that the Iflue ought to be tryed in the | to write to the Commifſary to crrrify, Bur 
County where the Land is, becauſe that the cauſe | that was denyee by the whele Cowr, and the party 
is local. But the Exception was diſallowed by the | canner aver againſt the Certiicue of the Buboyy 
Court, for that the Aion is well layed in Londen, | no more then againſt the Rerorn of the Sher f, and 
and fo the T:yall there alfo is good, Trin.z1 Eliz. | the Court faid, that the only remedy for the De- 
inB, R. Miſh ind Abreges Cale, Leon 146, fendant, was to have an Aﬀion upon the Cate 
4. Error b ovght to reverſe an Outlawry pro- | againſt the Biſhop for his falſe Rerorn, Then it 
nounced again him, and fhitw'd that be was Oats ! was moved, That the Ifue jryned upon the Re's- 
lawed by the name of J. B. of Humby inthe Coun- | fal oug't ro be tryed by Jury, and not by Cenh- 
ty of Lincols, Gent, And that within the ſaid | cate of the Biſbop, And ſuch was the Oyinen « 
County, there arc rw0 Hombyr's, [c. Magna Hamby | the Juſt cos, where the Lifuc is, Whether the Exc- 
« pare Hunby, and none w thout addicion. To | cutor did refuſe before fuch a day, or after, Bot 
which it a5 ſaid on the other Gde That the truth | the Tryal hall be by Jury; contrary here te lt- 
is, thee are 196 luch Towns,und that Mayne Hats | ſuc is upon refuſal gearally, becauſe th: refu''l 8 
by is known as well by the nwne of Humby unlys! before hies #5  Judg ; as alſo Refignation, Tri 
a+ taken for che name of Hamby Magee ; and vp-| 31 Ez. in C. B, Leon. 305, 306, - Ate 
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5, Afticn upon the Caſe, for calling the 
#8, Prjared Knave De tendant _ 
bike, for that the Plainiff had ſworn in the Ex- 
chrquer, That the De endant had refuled to pay 
he Sublidy ; whereas in truth he had nor ſo done, 
The Plaine replyed, De injaria ſus » the 
Abien was brought in Londen, and eryed for the 
paced. 


; The Iſſue was found for the Plaintiff. 
þ ua ailudget in Nay of Judgment, That no 
oe alcdged of the Aﬀumplic; and when an £ 
is miſ.eryed, as heres, there it is not helped by the 
$acuee I: was the Opinion of Prriam, 
, That the Seature (hall be taken liberasly ; 
that # # Verdift ence be given, it muſt be « 
Ty : Wherefore 
although n the principal Caſe, no plact is (hewes;; 
z« *hen the marrer is once rryed, the Plaineift 
cughe t> have : And {© was the Opin 
« he Curt, Paich, 29 Eltz. in C.B. Golderby, 


-. 
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d refted to him to ox cure upon one $ ; and be. 
cauſe J.S. was the Common voice, That $. was 
« the Flaintift's houle, be «<a in a Fo path 
through the Cloſe © the (aid houſe, and avbcd 
leave of the Plaintiff to enter his houſe to ſearch 
for the ſaidS ; and that the Plaintiff licenſed hos: 
whereupon be ented, and not bonding $, he re- 
twrned the {ave way. Iſſue being joyned upon the 
Licenſe , It was found for the Fmt, It was 
meved in Arcit of. Judgment, That there was 
nee any Replication fo the Cloſe, nor Mie pryned 
thereuprn, fo as all was diſcontinued, But the 
Opinion of the Court was, That the Triall was 
good, and that Judgment ſhould be given for thar 
which «as found ; and that for the ocher mater, 
that the ſame was helped by the Statute of Jeotai's, 
Mich. rs Jac. in B.R, Watts and Kings Cale, 
Crs. 2. Part, 35 3- 

tt. In Trcfpaiſe, the partics being ar fue, 
upon a Fenire facies awarded, T wenry five were 
Rerornes, and at the Wrfi Privr, 12. of them were 
{worn, whereof the 2 5h perſon was one, It was 


moved in this Caſe, That the T:iall as 118 ard 
not aided by the Statute of Jeofails, The Court 
held, That a h 37, were Rerorned, and 132 
of the firſt 2 4. had been ſworn, and not the 25th 
perſons the Triall had been well enough ; but as 
the Caſt now is, ts a MiCTrial, and not war- 
ramed to ferar the 25th perſon ; Wherefore «& 
Venite fotias de News was awarded. Trin. 26 lacs 


in B. RK. Calibrop and Newtons Caſe, Cre. 2. Parts 


ting forth of Tyches , The Caſe was ; A man be- | 647, 


og pil d o Tyrhes in the ri of his Wie, 
® Ex:catrix of her former grams is- 
wn wt, enlam, ot Inter (ſe de & in Deci- 
mak. It was found Ao Plain Ir 
wy moved, That the Plaintiff had not fer forth 
mygred Tile to himſelf, It was Reſolved, That 
ve Grant «211 
lid the Tyihes ity the right of his Wife, did 
Getby palſe ; for the word ( ſeam) doth import 
appr m pl It was then Objeed, 
« «11 8 Leaſe made by an Abbee within the 
jar before the Difſolution ; and therefore void, 
run Aofocrtd, That the Ifuc here only was, 
Whither he were diſcharged of Tythes ; and the 
Iowy have given their Verdit, That at the time 
* tet Diolutien, there was no diſcharge << 
Tikes ; 2d this Leaſe being but an Inducement 
© br Title of the Plaine f, therefore the 1fue 
"” qred and the ſame was well tryed, 
WL 16 Jac, in 3K, dracold and Bidroods Calc, 
&. 1. Part, 368, 
is. Trifpals, for emring his Cloſe and houſe 
*G: The Deſendane juft 6d, That 2 Copies 
Then was by a Warrare from the Shaiff 


1s. Treſpaſſe, for taking 20 Loads of Whent 


Not Guilty ; ard as to them, That J. $. was fele 
ſed in Fee of the Reftory of W ; and Drviſed it 


| in E ; The Defendant pleaded to all but 3. Loads, 


| by Wil t the Defendant in Fer, ard dyed ; ard 


the Defendant centred, and that the Corn was 


ard that the Leaſe which he | Tythes ſevered, and fo juſtibed, The Plaincit 


Proteflande, That E. was no: within the Parifh of 


| W, picaded, That the faid J. S. was feifed of the 
Re 


Rory grout , and dyed feiſed therrof without 

| Ifuc, which dilcended to the Plaincift as Colen 
and Herr x; whereupon he entred, and Traveilcd 

the Deviſe. Upon which, We was pyncd, Ard 
» FVenire ſatias to try thoſe two Iſurs De vict- 

nets Parecbia de is: ou ay fomd the Iuc 
| of Not guilry for the Defendint, and the other 
| Iſſue for the Plainciff, It was moved, That it was 
goed encugh 1 For although the Phintiff in the 
Declaration C:ppeſerh E. to be, and doth nor ſhew 

it to be within the Pariſh of W ; yer the Defen- 

| dant by hs Plez confeſſerh it to be within the Pa- 
"rich of W, and cotivies himfelf thereunto 24 parcel 
of the Reftory z and then the Yevire ſacias is well 
annided from vicinets de Paredhia. To which 
, 11Fz n 
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i; was Anſwered, and Reſolved, That although the | be wade by the advict of his Ovtrſetrs ; all th 


Deterdant in the one part of his Ples confefleth, 
That E. is within the Pariſh f W ; yer that hall 
nat help ths Trot : For the fiſt Plea , of Not 
Guiltyg » dN#& by r fe'f, ard the Iflue 11 joyned 
wn it, The fecord part of the Plea is alſo ciftiot 
f; om the kt, and Path not 2nv relation the cums, 
and nothing whoch is therein thall help ihe Plain- 
tilt, quocd the trial of the fiſt, But prradven- 
ture, fuch as Cont fon in one, entire Plcs, would 
hive helpid him ; but as it is, it is not good, and 
therefore the Juſtices were of Opinion, That it was 
s M{-Tiyai, anda Pinive fſatias de move was 
awarded tomy the fame Iffucs, Mich, 3 Jac. in 
B. RK. Lepwolt's Calc, Crs. 2. Pat, £6, 


13. A Stive ſatias upon 3 Recognirance agaioft 

, H. tor the good Brhavicur, For that the fad 
. H. with other riorous perfor, 4 Mail, v7 Joc. 

ricrovſiy at x x of the Clock at night, cnred into 
the Clole of one J. F. in L, and cut wp 2 iCk- 
{.r Hoop of the ſaid Cloſet he Dddendan ces 


ded to all b. fides the emring of the Cloſe, and cur- | 


ting down the Quick ſe; Heeg, No: Guilty, And 
es tO that he juſtified, That the ſaid Cluic is 1. 
called D., Cloſe, is, and time whereof, &c. vas 
an H gh Way lead; from Shelley in whe fig 


County, over the ſaid Cloſe to Nowpore ; and be 


cauſe the Way was Ropprd by the laid k fer 
hedp, he cur is down 2: as was laniaull woes wo uit 
the ſaid Way, The Replication was, That the 
ſaid ]. H. de anjuria ſus projric tx malitia ſus 
precepitata with the others, cut down the laid 
Quick ſer Hedg provt as alledged, Et bee priid quod 
ingeiratiy. Et prediff, Deſendens fomiluter, And 
the Verdit was found againſt the Defendars, It 
was in this Calc laid, and fo holden, T hat admir- 
tirg that the Iſſue was gong, yet that here was 2 
M1-Tryall, for that the Peaive facies is orly de L. 
where the Cloſe is 5; whereas it ought to have bin 
from Sbelley and Newport, firm which places, and 
16 which placts the Way is ſuppoſed © lead 2 
Wherrfore it was adjadged for the Defendant, 
that he ſhould be diſcharged, M ch.z8 Jac.in B.K, 
The King «nd Hoppers Cale. Crs. 2, Pait, 5594, 
$9I+ 

14. A. brrught Debragiint B, wpen © Leaſe 
far years +: The Caſe —_— — Grandiacher o the 


' 


| 


4 


| 
[ 


to be done within fax Monaths after his dicrafe : 
And if hi: Exccuters retule, his Willwss, That Fu 
Overſeer ſhould take the profirs warn the fawn 
Condon : The Deviter ey<d, bo Obligation ws 
made within the three Moneths, and the Planes 
required the Exccutors to emer the Bond, and p37 
the Ren, which was nxt dine; Wherrupen by 
brought his Aion in Londen, ard wet in Seach. 
work »here the Land did lye, It was agrene in 
thn Caſts, That hc Plairzift had good Tue to hag 
the Rene ; but becauke the Plainceff had mils 
the laying of his AQ on, it was for the: Cale only 
adjudged againit the Plaintiff, Thin it was mo 
ved, Thatin ths Caſe the Plane? might pay 
Cults, But it was Refolved, That this Cale was 
not wcthin the Srarurte of 323 HAI, ard « Pacha 
ihe words of the Starure art, That idnr Pur be 
Nonſuit, or a Vedi given againſt him von 2 


| iwtull Tron, that be hould pay Coſt 4 tu vat 


he hall not pay Coſts, for mo Vardi is feud 


| againſt the Plaintiff, but crarher for him and Jag 


mer is given againſt han, becaule be only aft. 
his Aon, Hl, 21 Jac, in CB. Tikrrs and Cley- 
broeks Calc, Fanch. 5s 

15. Dee brought upon an Ob! gnane? 5ol. 
Ifuc was 1: kin, that the monty was paid tt Corty- 


| 119, and yer by conſume of puriies and 2 paper Kale, 


the INac was rrytd of Landes, and found for the 
Plaintf, and Judgment given, And wpean Erna 
h, ought in the Exchequer Chamber, the Judge: 
was reverſed, for that the conſent: of parties may 
net change the Las, Palc. 7 Jac. nike Exche- 
quer, Crow and Edwards Cair. Web. F. 

16. lo Waſte, the Plaintiff in the Wrz ys 
the W fe in the Caftic of and crde- 
Walt in the Towns of Bargham, F iy, a 
Ajplehy ; and then affogned Waltes in the Lowes 
mentioned in the Wrir, and in anciher Toon av 
lcd Langros, not mentioned in the Wris, Where 
wpen 18 ſeveral furs were yoyned, whereet one 
v 34 conceaning the Reparmucy of the Caftic [3 
and none concerning any thing of F , Ad 
there was cnt Penire ſacias for Tryall of al thei 
Iffucs, It was moved, That it was » ME-T:106. 
But it was Reſolved, T they were all (oue- 
ral Iucs, end might be Trycd by fevers! Vinine ſo 


| Giai's, and then every Peaire facras fry hive 


Plaintiff feiſed f Londs in Semrbrwarh, mace = | 


Leaſe of the fame to the Defendant ut London, ren- 
dring Rene, Afterwards be Deviſed the Keve: bon 
to A, the Plaimiff in Fer; and in his Will Gccls- 
red his inters to be, That his Exccurors Ghoul have 
the Reverfion during Ge Term, wpon Condaien, 
that they en: er Bond to pay 34 1, per anzan x the 
uſual Frafts ; wnd Deviled, That this Bond 


: 


ould | inter ata de Vicincre Coftrh te Brogohe®: 


coene f: om the place where the part icu-#r '£.e <6 
ariſe + Yer in ſuch Caſts us this, One Peaire for 
as w3+ alloncd to try them all for avoiding of ww 
tipliciry ; burcben that Venire facies mult oi 
freem ol] the places from wherer furs 62 87 its 
and from no more ; but in this Caſe, the Fare 
offended in beth, for the Yenire ſaties Ge mus cnt 


z. Tit 


Tryal, and Miſ-Tryal. 


. Tie Vaaire ſacian was ananded from one Town 
_ gbo fr"! whence © Ifiuc did aritc ; ard the 
Jawe | at461 ting ont iN D.ed, could not be made 

in pact . and Vord in part, ep: caally «here 2 
= nas added to the YVewire father, which could 
gut be. a7 v ee more to one Iyuc then the ocher ; 
kd cheretore the Court held it vitieus in al, The 
by of Cumberland, xd Coaumets Dower of Cam- 
twins Colts Me» I7- 

14, In Falſe Impr ſonment brotght for Im- 
ql cing bum t Brio 3; The Defer dar plead- 
a, That tiene cut <&f m4 ed there hath been a Court 
of Record holden ot Briflew every Monday before 
: Mee &c. accor Gary w the Cuſt; man that 


159 
Vous afterwards confell.d the Ind Sno, 214 
ther ct6. e Judge me: was given againſt hicn ace ws, 
to the Searurc of 16 RR. 2. why, TI be cur of the 
Kirgs Procettion, his Lands, Tenements, Goaogs 
ard Chancls t© be perpetually forteiced to the 
K rg, ard to bu imprifoccd during tis Lite, Pale; 
16 Jac. io BR, The Lord Paza”s Cale. Bellfr. 


t- Part, 198. 199. 


16. Ekircur wrevecie a g ven in 
the Court of Pipowders at Recbeftrr upon a Brod 
of yoo |, The Plaine & declared upon a Hond long 
betore entred into; and (rt forth, That the Court 
was there holden, ſecundum Conſuctadinen ard »y 
C harter betore the Mayor Calling t hum two Cie 


nerdag 1 the Cuftome, ]. $. levied a Plaine | tizers x which Bond was encres intro for pryment 
ur agent rhe Plaine; whereupon the Defen.. | &t mwney to the Plaintiff ar his houſe in Rncbeſter, 
darts being Sergrancs, were commandes t© Arreſt | The Defendant there picaged prymene of the as 
bes ; which they did, ec. The Plhaintit rock Jney of the Plaintift's houſe, The Platt Ko 
the, That }. $. did levy no fuch Ploine ; which | plyed, That the money was rot paid : Upon wh ch 
navieand for the Plaintiff, It was moved, That | Ifuc was jryrcd, And 2 Finive ſatiar was aware 
« caught 1* have been tryed by the Record, But | ded Kerornable before the Mayor, or his Depurys 
£ «as Refeincd, It was well for that the \call og t© him two Citizens upen the Tryall, and 


nancy of Record iy mint with matter in f2&, that | Verdi ard Judgment was given for the Plaine: 


« «hebder the Cour: were kepe, ard the Plaine 
end according 16 the Cuſtore, which is a mat- 
ma wt wriable by Jury : ard the levyirg of 2 
Fun, is Ihr the ſuing of an Original, wh h © 


mi «& Reeves, ver i] ir be ecrorncd in Court, It 


| Whereupen Error was brovghe. The fole Queſtion 
was, Wherher the] paven there, was errone 
'0u3 or nt, In this cafe, It was the Opinion of the 
Ceurt ard Juſtices, That by Preferiprion, a man 
my well have ard hold a Cours of Pipowdery, 


ws atjodgre for the Plaine &, Mich, 16 Jac, in | without a Fair, or # Marker, as to have Contratts 
C3. Pun and Stofferds Caſt. Heb. 124. | made long before 2 ard here in this caſe, the 

0. Ermrcur is reverſe & Judgment in & Dacre | Court is layded to be held by Cuftemes wit ſe- 
ina ; The Cafe was, The Biſhep of Londen | cardurn Conſfurtadinem and by Charter, in the 
sf, = the County of Middlrſen, did gram the | Copulative : And fo it was faid, It was Refolved, 
= Arodarce t© 8 Church of bis Pr forcaticn | Mich. $ Jac. in ithite ard Howes Caſe, In an 


=_— SO DST WT * ww » 7 ” 


* vt Counry of wWorcefber ; Upcn Ire taken 
Sed wen Conceſaie, It was tree in the Ceun'y 


| Ation upon the C:fr,for flanderous words brought 
ins Court of Pipowed: 


* *wcefer ; Errruc was brevghr, ard alledged, | fore the Court was held t It was adjudged for the 


13 for words ſpoken long be. 


xt vas 8 Mil-rryal ; Bur ogainſt that it was | Plain f, ord afirmedinas Writ of Errour, be. 


bu we That the Tiysl was ge<e ; for 
an be Try! hall be where the Land is, accord 
q* te 43 E. 1. Ard of that Opinien 
= t vhele Court ; Ard fo it was faid, It was 
waigrd in Heale and Sprotts Caſe. Mich. © Jac 
"LL The Bibop of Londen, ard prews Caſe. 
WE. 1. Part, 47. 
 Neaet It ws Rifolved in the Cafe &f 
* lad Yaas, who wat Irdifted tor bis refulal 
"Wt ihe Oh of Allegiance, That at the Cem 
py In theſe 4. Cafes ovly, » Prev fhall 
ws by bis Peers ; win, in Treafer, Felony, 
nd Treafen, ard Miſpr few of Feler y ; 
=o Swe » hh give fuck Tryall have Ke 
a * tle, or 16 other Offences made Tres- 
_ { But in caſe of 8 Promunive, the 
We”? in At bur » Comempr x ne 
bull be of him by his Peers : The Load 


cauſe the Court was there layed to be held by Pre- 
feriptien, 2. It was holden , That this Pre- 
ſcription is nee altered nor changed by this Grant 
and Confirmation by Charter z but char they may 
«ell land rrgriber: And the difference was ta- 
kin, #here the Charter dork defiroy the Cuſteries 
and where it is evily by way of Addition to irt and 
in hs marnccr, 4s in the principal Cale, the Cu- 
ficeme, Prefer igrions ard Charter may well fland 
tegerber. 4 Reifalved, Thar 85 to the 10ue here, 
awd Tryall thereupon, The payment here is pre- 
ended to be at the Plainzift®s houſe, being in the 


Ciry <f KR : this canner be made good any wayes; 


| but be fhav'd have faid, That this money was 


, « the Ciry of Ret- 
chefley, at the Plaine ifs houſe inthe Ciry of &. 
4. Keifolyrd, As tothe Venire facies, and awards 
ing «& the ſame, The fuare ought 3s be done by 


ite 


paid ro the Plaincit ; vin 
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Tryall and Miſ-T ryall. 


the Mayor alone, for be alone is the fole Jodg, ( the Writ implyes is, Tris, 16 Jac, nC.k Cap. 


ang the crher Citizens are pot Judg 
be called wo fit with bins, 
to the Retorn of ite Paaive {atias Coram met wil 
Drowlat uns mean, wil t appar and be provei 
by Ipecial wores in their Charicr, that be nay 
hols b's Count by his Deputy, The parties in 


i 
z 
: 


: 
| 


*4, un they | pledict and Tanſty's Calc, Hatton, $1135, 
C. Rilaaivicds That a4 


2. In fail jmnprfonnent, The Dowdes 
juſt ed, That Brigew is an Ancient Ciav,uc. md 
mat there had been & Court holden there be*:-x 


| the Sheri, ic. and yaſtied, Thit there wa « 


the principal Caſt, pereciy ng that the Opinan co | 
Lucd non ſeit aligns que ta oats, Kon dng 


the Court was, That the Judgmemm was Erroryous, 
agreed ww ge wa new Tiyal, Hill. g Jac, in B.K, 
rt, 231, Grodſos and Deffills Cuic. Belly. 2. 
Paits 2143 34 10 26, 

21, Dcbt upon a Bond made at $1; The De. 
twndant pleaded, That the fame was made at ath- 
viher places, upon 3 corrupt Contraft, fo to avoid 
the Bund upon the Starure of x13 Ela. of Uſury, 
Ihe Plant Roy ped, That xt was made boos 
fade, and takes « Traveric, That it was enered into 
upon any corrupt Conratt : Hereupen Ifter yoyn- 
e; And the Pre fotias awaided from the 
piace where the corrupt Conmratt was layed to br: 
And the Jury yound tor the Thin, It was mae 
ved, 1 hat the Fere { aties was not well awarded, 
but it eught to have bren from both places, vox, 


a if & [am &ev!, 


where the Bond was ſealed,and from the place where | 
| © be by Iadiftment ; and that bring dar, Then 
| the King is to appourt & Perr wo be Srrowed fie 


the corrupt Conrat was laid to be, It was the 
Opinion of the whole Court, That the Tryail 


ought to be by a Jury frem the place only where 


the corrupt Contratt was layed to be ; and there- 
fore the Tryal was good, and the Parire ſatier 
vell awarded, and Judgment was cnrred for the 
Plaintiff, Mich. 16 Jac. in B. KR. Stauion and 
Barions Calc, Bolfir. 2. Part, 34.35- 

22. Iuore LImpedit by F, C. xgwalt ST, 
Clcik, Sic Php T. and Eich, Bifibep &f Lancols, 
Laod prrmiviat preſenitae od Bach fem de wlcthy. 


Plaics levied, and Judgaens, and the noe Placd 
taken wn Eaccution, Iht Plant Kobe, 


te Cultonn, and proyes, nod Irngwirenwy, bs, 
It war fFrund «t tor the Flaine#, ban 
moved, in Ray of Judgment, That thus brog as. 
ter of Record, wy, the Enry ef s Phiz #5 
Court of Rrend ; It frould be wyed by the Bs. 
cars, and not by the Coantry. But i © bes 
yodged, That the Trval was good, brenide & 5 mr 
met;'y Rroved ;; but whether fn ann 3: cory nn 
the Cuſtomer, And it was Cal, That You F-4 oa 
* tryav £0 by tilt Con, 
Mt, 16 Jac, mn C0 Saford's Cale, Hattnn, 
a2, it, 

14. Note: That in Parliament hulien 3 Car 
It was Retoivth by the Judgrs, wean Crantrrncy 
concerning the Lord Drgly, That when any Par 
(hall be proceeded aganlt tor Teraton ; ar ag 


te time, and thee to procecd to Arrage ha 


| or tile 66 crankaric thee Ladifhmrnt by Connmrns 
| the Parliament, and there to proceed : Or aher- 


4 


wile to prefer a Bill in Parliancar, which ax 
ts be paſſed by both Houſes, and then & © 1 Ab 
tainder by Parliamret. Bot bn this Cai, hoy 
that part of the Trexfon Objrfiod agniat han 
a1 lop>icd ts be cone broond Sos, and ma 
Treaſon by the ARt of 3 Jos. Cap. 4 The ans 


He conteffed, That A. was Trifed of tht Advouton | not berryes but by Ind more to be 1ken fofot 


in Fee, and that it was holden in Soragr, and lo 
ſciſcd, Deviſed it in tail, and entitled himſelf as 
heir in ail; $.T. the Incumbent picaded, That 
t.cre was no ſuch Biſhop of L, is 1574 Net's, 
od delivered Jucgment of the Wrin: Sir Pb T, 


| 


Pieaded, That there was no ſuch Church called | 


wceby, in tHe County of L : The Plaintiff demur- 
rod wpen the Ir cumbents Ples xz and to the Pics 
of Sir Ph. T. replyed, That there was fuch 2 
Church in the Country of L 2 This bring wyed 
at Londen, It was fourd for the Defrndant x for 
there was an union of the Church f F. to wlcedy: 
and it was called wlciby cum Fardingten. It was 
moved, That it b:ing eryed by YVeaire ſoacias de 44+ 
ciarte de wtchy, it was @ Mil-Tryal; for when 


Ju? ors of Aﬀic ad Gol delivery, where rhe nee 
ty «as takrn.or before Juſticry of the Kongs beach 
and fo it canner be tryed by the Srarune f 37 HA 
Cap. 2, Mich, 14 Car, Thc Lord Diggin Oh 
Hatton, 111. | 

19, The Caſe wms; One Everer ans mans 
fs Ricaling of 2 horſe, and Reprieved oferr Jay 
mitra; and nd rd agnin for ical ing « (acc 
Horſe before this Anander, And the View & 


| in tHe County of $. was Indifird as Accrfiary, 


| 
| 


, 


Noel tidd Vil is pleaded, it hall be tryed per Cor- | 


pus Comilalyrs, | 
£_ourt, Thar it was a good Tival ; and tart it us | 


admiceed, That there is fuch a Town, ad _— tices, Whether upon thi macitr, 


It was the Opinion of the whole | allo as the Principal : Fur 


fore this Felony, for the procurement & * eo 
Ever rit bgnin bring lod cd won thit a2 !nt + 
ment, 6d not vlend, that be «a4 formats ts 64 ont 


| of anmeber Felony, fc. but acknowledged the - 


dament ; whereby the Accrflary wan Argent, 
tryed, and found guilty, and had hat Jorg wn 
the Execurien & if 
It wes mored 16 ihe I 


Acceſlar v »31 11 ſpare. — beſs 
ents? 


the Pr inc-ps! bring cxrcu- 


—_— . 
. and Racers, Thar 


 b: ſremed (6 5ll the Judges 
&e nar was Gear this 
Procgul Gd not take advary age of his fe?) Aran 
an by «oy of Pics; but ach noe lcdges the Deeds 
a Cal hrAcerfory moy be well arraigned. 
ke { be Precip had picaccs his former At. 
wade, Now whether be thai be pur ts arcere 
we ce deve te of the having regard ts 54 
dey ; or here it (hall go quit, breaute 
hee is ce (ay Price pri be kn, 4 to Pogham. 


od june $f ers That & Grail be in the Lame | 


nawer, as { he ſane pe fon fo formic by Artaine- 
& hag'd be tryed now for T:caſon mude befurt 


ho keg der, beraule it is for the Advanrage & | 
we Log is bis Efeenr of the Land ; and there | 
as dfeencr were the Tr calon was made before | 


| & Fines of which be is Artainers, and where 
gs. tht i« 98 ag ec, That the party Arraine 
fall nc be age wvraigs d for any ther Felony 
ine belert the Araander in Caſt where no 
wary wn warts, But wpen the Serre of 
IE. ap. 4 MK who hal bave bs Clhrgy i fach 
narer bg card: dr en n 
lkeems Gn bf the A tander for which be might 
we his Congo, Mich, 38 & 19. Eliz. Everrits 
Git. Pugheamn. 167, 

16. 1s Uebe «pen the Searuce of 2 E. &. for noe 
may wad Tybcs, Upon Niel Debet pies 
@, © «9p fund ag1in kt the Drefendane and } ud. 
nar gens, It wes mores in Ray of Judlgmenr, 
Ts comes ME Trys ; for Oe Faragts wen the 
I Pas +, That Jared. proiter bs reſpetion 1+ 
»h decker; Pines if, of Rewſen Drivndact, is 
fs Tae fonts cblewr pol ©12ah. Mich, 
05s, by bs Far dts, wh ch ate Wars 
me «lf oP ig, there is not any 
wwe oo ry the Io, tw holden © be 
nas Wieribon, The Woe bring is Placits de- 
Wawt is Plagits Tranſtreff. But it was note 
«ting, biden by the Court, The & =2s but 
wat if he Clerk, and therefore that it war 
made by the Sravure of TH, 6.cap. 14, Bur 
waiſt « «6 the defaule of the Clerk of the Tren- 
ws cmmic ſuch a grofs offence, he was fined 
© Ka TCur.in KK & Mrrcbeut and 
ln Cs. 1. Part, 200, 265. 


EEE EE. 


— 
* 
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WY fs, »m 2 void Cuftome, and xgoinft the 
Low, al there camper be an ex-mprion 
arm bring Jurtary, unleſs there be ſut- 


Mt , tne 3 Jalgrners in Corawel, tn debe 
- ms Ob gation : the Ence was, becauſe the 
6 Iu the Har w3% by fix only, It ws fad t 
= nb, bod te Court was holden by 
= ibs as, withe Tregil there ſnendun Cour 
- COT9I —— Oe. before vſ+d. Pur 
; "s tides by the Court, That ſuch » Cuftomne 
e Jo 

bis 

oy" 


Tryall aud Miſ-Tryall. 


cale, Breaule the | 


fin (oc any ocber | 


tg9gl 
| keiene: Jurcury befides the prifocs taco price 22 
| make Trya'ls, Wherefore the Jugn ene was 5c 
verſed. M ch. 7 Car. in BK. Tredimech and Fer- 
| mans Calc. C18 1. Part, 199; 155, 

« 38. A. and B. Sher tf of London, brought Dube 
| Wea an Oblguien againft GC. vpn Condition of 
| appearance of 4 certain day in BK, The Deften. 
dart plexded,, That he being Arrefted by 2 FPrecepe 
out of B, KR. appraccd at the day, upon which Hey 
were xt [luc ts be tryed by the Country, Inmfis 
Cair, 3 Replcader was Awardes by the Court, b- 
Caule it was tryable by the Record 5; for although 
the Serif darts not Retorn the Proceſs x; yer the 
Defendant ought t come wee Ht Court at the 
day, and there a ſpecial enery (nil be made of 
bis Sppearance , and [7 it was laid & was adjudged 
n Bri and Shepbrards Cale. Mich, 36 Eliz. is 
5. K. Hewſt and G brdens Cale, Gwen 53. 

19. It wis moves for a Protiibuion ro the Pre. 

| rogative Court s furmi[e, that the party did 
endeavour to Baſtsr dine one there who was begici- 

+| mate. It was anfecrrd, That the farmile was not 
| truc, and that the Suit there only was, Whether 
| Lenitys of Adiminift xc. 01 acre by them well $20. 
id; and the Cale Oere wan, A tud a Wike cal 
| led 8"idgrt, wi © dyrd, he took another Wite cal- 
led allo Bridget, and dyed Inceftare. The fecond 

Wie tek Lentery of Adminiftration of the goands 
| of her Hurband ; the fon of A. ford in the Prerge 
| gative Court to repeal theſe Letiers of Admini- 
! fracion, open prevence, That Budget the fuſt 
| Wikt was living, Inthis Cafe, theſe enfuirg po- 
| rien were delivered by the Courr, 1. That one 
| ovight nor to ſuc in the Ecclefr ifhical Court ro Ba- 
| Rardine an Iiſer, but at the Common Law, 
3. Where the Ordinary hith Gramd Lenieis of 
Adminiftration to ene who ought to have them, 
they 6 ught nor 16 repeal them, 3. Where 2 Sic” 
is is the Eccles. cal Court for Lands and goods, 
3s Prohibic on may be graneed &@s © the Lands 
| 4. That in the Piincipal Cafe, neither Baſtardy 
| of the Iſfue ror Marriage is in queſtion as is furs 
| miled, but the validiry of the Adminiftration, and 
te ocher things we bu” as incigents © the matter 
jnqueſtion, 5. That Wit, or no Witt, is trya. 
ble ar the Common Law, but whether lawfully 
marr od, is tryible by the Ecclehalt cal Crurer. 
C6. Where a thing is tryoble in the Spirireat Care, 
and there is & marter incident ts it which is trve- 
ble at the Comms Las, there a Previibit.on is 
Grareable. The Rule of the Court wat, That 2 
Prot ibitn fhould be Granerd, and that the orlver 
heou'd denver wore it, and fo berg the marry wh 
Queſtien io be debned, Whether it: ner's iye of 
ro”, Paſc. ng Elgin B KR. bifworih and Bf» 
werihs Calc. 

Jo. In an Aﬀticn upen the Cait upon ſens. 

ity 


om 
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ſt atrer a Vero & and Judgment, Ecror was brought 
and afligned tor Error, 1, Thacthere was u'Þ ee 
corned upon the Jury, and but two of them vcryes 
the Iifjue, 2, Pant at the Declaration to ground 
the aſumpſi upon, was in another County, and 
nc wathin the Juriſdiftion of the Court where the 
Luc was tryed, And for theſe Errors, the Judg- 
ment was reverſed, Trin, 2x3 Car. in B.K, Chadig 
and Sitacbes Calc. Soles 33, 

l, 
0 = » 101 Caning away very yarcells of Riboon 
trom him, The Detcadamt picaded by way of Ju 
Nt licart.on the Cuſtome of Londen againſt Hawkers, 
viz. to rake away Wares trom any that fold them 


Tryalland Miſ-T'ryal. 


gar there was nor & new Jury rttorned, The Os. 
mon of the Court was, That it war nut s MAT». 
all, becauſe the drach of the Juſtices wa mu _—_ 
(444 $0 make it vord, tor the Juſticts art ror named 
inihe Jer ate, but the caule s txprefied gromaty 
© be crys by the Juſtices, And in this Cale, © 
was laid for » Rule, That fs Clerk milan , 


thing uſual in matter and for my! @ 19 be amonuay, 


but the Ecror of the Judg may not be amended @ 


la Ticipals againit the Defenders and | it was boigen in this Court, in Sewer and Hwa 


Calc, Mah. 13 Car. and Hil ee Car in 4 
in Belcb and Fates Cale. Hl, 1654. Berle wd 
Elmers Cale, Styles 412, 

34. Error brought to reverſe a Judgmen aged 


up and down the Sircets, The Plant replycd, | » Taylocapon an Information exhibard apact 


the;e was no luch Cuſtome, and Iſfſuc was taken 
wpon it, and thereupon the Cuſtome was Cert 6:4 
by the mouth of the Recorder, and a Tryal upon it 
in Lendes, and a Verdiht for the Defcndant z the 
Plaintiff moved, That « was a Mil. Tryall, becauſe 
it was before thrm which were intreefied in the 
Cauſe, and prayed anather T raya), It was the Op + 
nion of the Court in this Cale, That here is 2 pount 
of Intereſt, as well as @ part of P; iwineeg ; for 
part of the goods taken cometo the bentfic of the 
City, and therefore they ovght not to: be their 
gan Judges, for this is againſt natural reaſon, and 
foitis a Mil-Tryal, A nw Tirysl was Awarded, 
$ut Quzrre if there hall be 8 Repicager, or 2 new 
Venire. Mich. » 4 Car. in BK, Smiib and Has 
cocks Cale, Snies 137, 

{2, Trcſpsbb #paiſt 2 Parſon for not carrying 
away hs Tythes indue tims, The Difendant plea- 
ded, That the Plaintiff give him no notice to ferch 
thun away. The Plaimift replyed, That he did 
give him notice, bur doth net (hew where he gave 
h.m netic, It was laid by the Cour, That there 


han at the Aſtifes #t Oxford, tor Lat rg Bt Bin 
ney of one who was bound Apprentice ws hunher 


| he might by the Las, The Error Aﬀdgred was, Tha 
| the Juſtices of Allilc had ro poet; io dre mae ot 
| Offences of this nature, It was ſaid, That » they 


art Juſtices of Oper and Tr mince, they have prog: 


;&y ther Comm than to deter ming Offiners of &14 


nature ; and it Gall be ijncended here that try 


| [_ by vertwe of that Commis, k wn 


id by the Court, That it appears not here by ur. 
tuc of which 4 they Crnmm ſhon they have wind 
the Offence bur beet the Commdlocns are yurbiag 
together inthe Record, and thry have nor Auer, 
ty by all their Gomm frm : and befidrs & #14 
Caſe, there is ancrbyer fault in the Judgmean ; fn 
it i4 net ſad, It is cor fidered by the Court hu ins 
Ly it bs confricred, The Rule of the Crurt wah 
That caulc be Grrwrd, why the Tulgrene fruit 
not tbe reverſed, HL 1614. mn BK, Aden 
Caſte, $ yet 430. 

I;, Db wpen an Ob igatien, the Crntcen 
was, That the Docndant fhowid pay bo mach ave 


ae many Caſes where the place is not material ; | bouſe &f the Plainiff nf Lincals, The Dorman 


yet it muſt be alledged for the Venue, 


A4aun ſires, 
ſers, he cught to allecg the piace where be hath 
IED 4 Ard (9 in thn C ſe, the pace e.g bt to be 


alleged, That a Jury »ho ace ntareft the placr,and | 


vhohave bot Fnowlidg of the mane; may my its 
a'tho gh it may be nyod in another place ; but if 
the Try a! Ut ill, the Vareit wil not Fe'p i, but 
there mult bea now Trvai. M cb. 1612, Lufes 
and Mawicrs Caſk, S1y/er 342. 

$3, Ihr Caſt was ths, One of the Tuſtices f 
Aſhe tai wy hc, an© 63175 it Chim ford n F\- 
ſex, the Aſiles vert tf ured to Prearwood ; the 
wwher Judge il! Ek and dycd it London, and o now 
Common iſkid ro another Judg to fat Breee- 
would ; 2' 4d hart 2 T:ivai nas his upan the ig 
Parata 10 Qed te t tic aber ' cgre. The 
Quftien vai, i ths wart a ME-Traall in res 


It Debs be | pleaded prymene nt Lincalse afortiart : Unn wed 
bought againſt an Ex:cutor, and be plead fully | 


It the Plant rep'y, be hatch AC. | cinets Crvitatis Lintoler, and frund tor the Pat 


they «tre nt Iſur and the Y enive ſages was Or Fu 


if. It was mores in Arrcft of Jadgmene, Th s 
«as a MIC Tivall, becauſt the Prave fares aght 
to hav bin of ibe b- 1 oa th; Cornm - (ad at © 
the Civ, wh ch 9% alſo » County of =& it Z 
was Reluved by the Juſtices, That he T yu wh 
gue, 3 d ther ( $43 6 20 223 3 egnicd «11 OH 
Book, 24 1.6. 49, {9 heat orig BY: © a 
t city in the Law wma port, hut Ot T6 
Ard this #24 tzktn for a Kale by teen 1] ha oct 
«t cen pra &p a te. Record ther roeet » z ane? 
precper prace f Treall. ten whore the 31 
that there the Trval & god bu here es 7 or 
lace + And ic was fig, i ar rn py = 
ts bt t ads tt T4 (Cour Ty, » 0! 
"3 merit want in the Cay 4; BT bt ce 


« af 3 
(0d gore: ally of he Coury of 0i44.4s, 4 
; s Pay nn 


$/0 '£ 
, Ss = 
ied $2 4 , 
” ww! 
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ended of the budy f the Coy . | - 39. In an Adtion perſonal wo ; If one 
Cry, becawle the Cf @ tf & ds 14 ihe | a6 in ber wneo parcel, extends only ty 
Core, But if wes Refodves, 1 he * was | hins{«lf, and the other pleads a plea which goth to 
a the old peer pact, 200 t \4 ch. r < whole, and is bath, The latter Pleas thall be 
+ Cut. © C. Þ. Thandie « pages 5; bift tryed, and boch of them (hall have advancage 

| { ity becauſe ins perſonal Aion, the diſcharge 


Cate. , ” , 
"#4 ls a P bh buen, he Cie wah, en Flix. Gf ihe one © the di charge ot echer ; bur "a - 


on fled of the Mangor of Naniugren «hichdd | othereilc on Plies real hecaute every Tenant may 
wad new four Par thts, vig Srargrave, ar | lofe | » part of the Land by his MiC- pleading. Bus 
Sree ethers: and the Plant ions, | hat he was | + © ofe where an fue is joyned for part, and a 
hd of vere Clos in Stavgrave; and preferi=  Jemuwrrer of the iefidur, there the Court may 
bed, That the Queen, and ali «Holt Eftare, &e. | dire the Tryall of the Ifie, or Judg the Demoer- 
bad s Hoe Drrimends tor zl! els Clotrs z of ret ft an thier pleabuce. tf E. 4. 24. Cot 1. Part, 
i all erher the Demefors in the ford Paiih f | Ioffrater 125. 

out; Ard it the Feaire facies (ould be &r| 4&, Ser before, Thar there are fix Certiicarcy 
Peaciia de Stangrove x or &f the Mannory was | vowed for Tryal at the Common Law. $, latime 
he Quefſiont And it nas Reſolved by the whvit | of War, the Certificate of the Marſhall of the 
Coat, That the Venire facies ſhould be, and the | Kings Hoſt our of the Realm, 3. In time < 
Vie be of the Pat ith, and nor of the Mannory ard | Peace out of the Realm, as an Outlawry, If ic be 
WOE TITTY uhkwn, when 2 man claims any alledged by the Defendant, that he was Lmprifgned 
og which gors to the «hole manner, and when | of Bardeang in Fronce, it wy po Cer- 
ly 16 qacett 1 for then in the one Cale, the Viſae | tikeace of the Mayor of Burdrany there. 3. Cu- 


ball be of the Manner, and in the ocher Caſt nor. | Rome of Logden (hall be tryed by Cert\beare of the 
Ser g Els. Dyry, ace. But it was faid, That inthe | Recorder Ore conan. 4. By Critificare of the 
Cale i br, tt Modur did Arrerch only ts things | Sheriff upon a Writ ts han diceied in Caſe of 
* Rngrove and therefore the Piaire facier ould | Priviikdy, 5. Tryzl of Records (hall be by the 
be «nl» the Parochis of ove. Mich, 11 Jac. | Critibeart of the Judges in whoſe Cuſtody they are 
#C. bd. Notns and ry fins Cate. by the Law. &. Loyalty of Matrimony, Buftardy, 


17. Cad bad Targ were in an Afton upon the | ec. (hall be tryrd by the Cert fieme of the Or- 
Ci ur the Aﬀiilcs, ant damages given whim yo L | dinary, Ser Cook 9. Part, 30, zt. in the Caſe of 
k wn wn in Arreft of Judgment, That the | the Abbor of Strata Marcella. See befre. 
Fewe [ates wh, de Daedrci, and that one of 11. Nor, Concerning the courſe of Tryal of 
few 64 nat appear ; and fo there was one de | Legitimation and Baſtardy, theſe Reſolutions fole 
(rmnfion thus; and the Encry Sn the Roll was, | lowing, wit. 1. It was Refolved, That Cauſes Ma- 
Narde a d jurour exafint, vomit, ut the word trimonial and Tiftamenraryerre Civil Crules,and 
Ivan wn onkred ; and for this cauft the | did appertainto the Jurifdidion of the Civil 'Ma- 
Jugs was Raved, Pale. 8 Jic.in C 8. I uadr trace, wneill hey were gramced £0 the Clergy by 
Cut. Godbatt, 199, mgs and Emperours ; and the King by the Com- 

j8 Aerence 19 the KK ngs Enemies out of the mon Lew of Eegland hid ſuper iverndency wpon all 
x in» Ten ; Ard by te Sartre & By He 1.5 pr* cred ings & Prelarts, with power of 16 
L. 0p.4. haldbe tryed by s Jury of 12: men ianhe | iraine and correttion if they did not duly proceed 
Log Back is Coload, of by Commfliont AC. | inthem, 2. KRifolved, That the Queſtion of Ba- 
ved for that por pole. Mich. 34 Eliz. Sir Jobs | Rady or Logirimation ought feſt to be moved in 
twin Cale, Cork 1. Part, Inflcutes 241. Ard | fe Kings Temporal Court, and Huc ought to be 
4 act, »hes pert of an AQ. ſeit. te © g'eal | pryned wor it there : #ned then it ought to be rrand. 
12 Gn in fro land, ad anorher part bs dove | en ared ro the Ecole iftical Court ts be rrycd ard 
wwe Se Sg, thert the Trevnll hall be by 3 Yury | cram nd there t and of thatihe B -p hail make 
* Lagland, 1d the rave all be from the place & Certificate rothe King, Brit if a Suirto prove Br 
Ae Wik bears dave. Aman by lndrrewe flardy of Legitimnation be commenced in the Spi- 
Comms by Chariey party, That » Ship all | ritual Court before the manter is begun inthe Kirgs 
bu © oe achary Haven in Nefolt, 1+ Mattrrelf Crurt, in fuch Cafe 8 Probibirien lyeth. 43. Re- 
* ae; In an AGicn of Coremrant brought wen ſolved, Thi the Eccl fraftical Judg canner erquire 
*%: Charge parry phe ng made ut: Theaiſerd in Nev. | & Baſtardy of Ligitimarion wichour ſpecial dire- 
lot, »n wird by # Jury of 14 mens in the Coun- | Gon or commonedment from the King? fo when 
" & Nwſolh, where the Comratt began, Poſe 18 he hah received the K ngs Writ to make the In 
——4. BR. Conflentines Cafe vouch, in Cook 6. | quilicien, rwo canner ſurceaſe for any Appeal or 1n- 
"#4, 49.» Dradales Cale. | 'T G hides 


+ hath certified the 


1994 
bibition, bur alwayes to proceed untill be 
ng thereof, 4, Reſolved, That 
OW nn tn jr ng en 
ucg cannot enquire of Baſtardy or Ram - 
tion betore he hath received the K ng» Wet age 
cauſc the Spiritual Count never had jarifdifhon of 
power to meddle with T 
ther d realy, or he Bingo Sir 


K £ | 
mu ' 


The Caſe of Tryall of Legitimation and 


4t. Goods were deviſed ro W. Son and Heir 
. S. who ſucd for them in the Spiritual Court. The 
x: cutors Laid, That W. was not Son and Her & 
J. S. and Ifue was upon that. It was the 


Opinion of the Juſtices, That the ſame ſhould be | 


| 


tryed in the Spiritual Court,becauſc that the nuat« 
6 depend another matrer, of which that 
Court icon, Sce Krllewey 110. b 
Bur if che Ive be upon « thing which is meerl 
Temporal, and is not purſuant upon the principsl 
matter, there the Tryal hall be at the Gr— 

Law. Cook 9. Part, in Henflors Cale, ncc, 
43. In an lodifiment of + The Murder 
was alledyed to be apad Civitatem wWeſtm. in Com. 
ene. The 


was moved in Arreſt of ] 
& 
Tryall 


was awarded to try the Iffue again, bucauſe the life 
of the parry was never in jeopardy, Cook 6, Part, 
26. Gadd Codd. 

4. ln Treſpaks, the Defendant pleaded 2 gram 
of the Queen by her Lemers Parrens under the 
Great Scal, The Plaint & rock Iffuc Now concefit 
Tenements predifi, por roadift. Diteras Parents. 
It was adjudged in this Caſe, That the Iffue Ghould 
be tryed where the Land lay, and not where the 
Lerters Parrencs bore date, For the Letters Patterns 

ing marter of Record, cannot be denyed. And 

the effe& of the Ifſuc of Non conceſſt wan, 
That the Queen had not any thing in the Land, or 
that the Tenements did not paſs by the Levers Par- 
tents, which ſhall be rrygd where rhe Land lyech, 
Cook 6. Part,15.Edem Calc, Scc $ Elin. Die, nfs. 
17 E\iz, Dyer, 343. acc. 

45. Note, It was Rifſolved by the Court, That 
when a Jurygrerorncd by force of a Yenire ſatiart 
ery an Iffue, hath given a Verdi which is accepred 
and recorded by the Court, be the ſame perieft, or 

the Jurours are di thereof for 
ever, ard (hall never in the ſame cauſe be recalled 
ro try the ſame Iſſue, Bur if the Verdi be {© im- 


perfet, That Judgment cannot be given upon it, 


, That the Tryall 
to be by men of the Pariſh, and not of the 
and it was Reſolved accordingly, breavſe the 


al lobber ances, £5- * 


was inſufficient, and a new YVenive faches | 1 


Tryall, and Miſ-Iryall. 


Then the Court hall awtrd 3 Yeaire faciar dt noe 
ts wy the ſaid Iieur by oben, 1tE. 2 te: 
Ceffarit, 17 H 6. 4. © Conſprracy, But where he 
Kecognizors of an Aﬀiſe give a Vabh,, which 
not well cxanuntd by the Juſters, who wk: te 
Aﬀie, There the per fr on (hs.l te enqu.. 
red of by the (uſt Jurors, for there wo. 184: procels 
| cans be mage | but the Reongraimors which arc: Ke. 
tance, hall alwayes Nacd, 


days Cale, 

46. In « Monflroveranr, the Lord proved, Tha: 
the Terun 8 might aſcertain the Cour, That th: 
Mannor n Aunciont ; nd thrrewwan the 
Tram hewed a Charter of King E. 3. tied {oe 
0 Inſperimgs the Chance of Her. i, which Chace 
tr rehearſed tnſpenimes the Chantr of wijiew ihe 
Conqueror, who had Gramed and corfemed the 
Mannor to ont I. B. wich Chang of oifica 
the Crnquerct had Leſpe noones, Chartam 14 ua 
[a= ſo as it epprartd by the Chanens, 

” the or was poſltffed, 1n! a ad- 
| ward alſo, a; the Plaint'ff fard, In tha: Cat © 
| was lald the Court, That the Charitrs are nou 
munerial, for che words therein are but form, ol 


| 


1 


Trover and Con- | 


verſion. 


hands 
E for Trover and Converſion, £3. 1. Take: 


Allien gon the Caſt, & Trover und Cunvere | 
ve. | 


(Converſion. 


1. A Cie upen the Caſe of Trover of bis 
Ars The Defendant juſtified by ren- 
bn « » Ken Grand t© A. bis Exteutors and | 
Ages for the life of B, our of Bl, Acre, 1d how | 
& hou that A. ia drnd, andbt as Adminfiracce | 
Dibryred for the Rene in Black Acre afecr the 
ark of A, and averrtd the life of B. It was ad 
Jag: 6, CADE CNT 20d, 
ar ht marere and manner of i ;, for by the drach 
« 4c Rent was determined, and could never 
ane is the Extcurors or Adminiftrcors: for it 
"s act 8 thing Trftamencary, but a Freehold, and 
i act like here @ Grant is ts A, and his Heirs for 
a \& & worker, Yer Pophars Juſtice 
on Lohan be Granada A, forhe Bs 20> 
"» emainder to RB. albough that A. dyr>h, 
by »b <> the Kee is drrermined an Iocereft 2s to | 
fi perception of it ; Yer beceuſe the Terry. Tenn 
Grog har te holds the Land diſcharged of ©, 
© » Gre 16 { part the Remoioder 3 Alſo the 
Caurans of Opinion, Thar if the Rene hed con. 
"tes the taking of the Cartel by # lewfull 
Vi-th for the Rere, hed not hin any Converſion 
hee Dvvile Vide Diſtreſs was nor law 
Mich, of Elz inB K. x 
- => af BR. Salters Caſt 
i. The Palne'# declared, That & Mal, 4 Joc. 
ws prbbified of ſuch goods 3 Londen, in ſuch 2 


. 
_—_ 


Z 


7 
F 
; 
$ 
: 
tt 


þ w— -- 
tf to the gooes alledged n Declaration, 
gives 0 the Plaineif? only 2 colour to the 


More Trover and | 


| 
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411 
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without any © oghe of and ac the 
Und Ee ie mr co im by WD. and 
in as Aion of Trover, and all other Agdions 
»here the Phint@& makes a Title tothe thi 
mended, or wo a thrg for which he demands 

s, there the ought to make a berrex 
Fi to hinkels, and ts waverſe the Plainith Tis 
tle, or otherwile contefs and avoid it. Hill. 7 Jac, 
in BK. Priflly and whices Caſes Tiluertont7 3s 
174 

4. In Trover and Converfion , the Caſe was 2 
Tennant for 1.its #1 hour Imocachmenc of Waſte, 
excrpribg voluntary Wafte ; Hes in the Reverfions 

red and (os the Timber-tree2,and ſells them 
w the Plane ; Trnant for life curs them down, 
and (e's Hem to 1. S. ard Wherber the Bargainee 
(hall have Trover againſt the Veindee of Tenant 
for life, the Tenant for life bring alive, was the 
Queſtion. It was argued, he hould nor; for dit 
ring the life of Trnanc for life , altough he in the 
Reve hon hath the grner al __ + Yet he hath 
no authority to (ell them, and his ſale being voidy 
his By ginee hath no In ereft to maintain the Aﬀti- 
en, Yer Canh. Lifwrds Cale. Cook. $. part. Bows 
lms Cate. To, 7. For. in BK. Valley and Sand"'s 
Caſe. C6. i. part 199. 

4. lnan Afton  Trover of Goods, and con 
verring them , the Defendant vicaded » Sale in 
Mar ket overts, » hertby he juſt fied the Conver frong 
en to dns thatCilt ts be ro Ples, breaufe 
t @ neury 1 but to the al iffuc ; wherefore 2d 
That if he did not plead, Wiki! dicis hould 

exercd, Tr. 5. Joc. in 8. ©. Jobur and Heh 
an. Cale, Crs, » Parr, 167- 

5. In Trover and Cornverſien, the Caſt was! 

11G A,B 


: 


1995 Trover and Converſion, 


A.B. and C: A, was indebred unto C, in ſuch a | and Witt, the Phint declared, That he ws 
lumm of money ; and B, in fuch 2 famn was in cd of d verſe £2061 in Specae, wntil (ach 2 Gn 
debred to A, It was agrted berwren A,B.& C, tha: | and then loft them; and that they came tthe pul 
B, in diſcharge of his debt uno A, (hould diſcharge | ſcfihon of boch the Deſendann, and that thry Con. 
the deb: of A, uno C,in paying.and delivering un- | verted chem to hs damage, It was found tor the 
to him certain Commoditics, wh ch hs then had ny Plain in C. B, and upon a Wii of Erie, 
his hands, b:ing properly the Gods and Com- brought m B.R ; the Judgment was off: mes, 
madities of & ; and «hich B, by, #4 with the con. | and yer exception was taken to the Declaration, 
ſent of A, did promiſe and undertake to diliver | becaule the Converſion was laid to the charge of 
them to C. in diſcharge of the debt of A. © him, | the Witt,and a Feme- Covert could nor Conver: 
and C.vwas content to accent thereof + B, did not | goods, but « hall be faid te Croverficn o ihe 
according to his promiſe diſcharge the debr of. A, | Huband onely, But the Reafn o the } 

to C, but converted the geods to his own uſe, It was | mens was, becauſe the Aion was not "r 

agried by the whole Court in that Calc, That the ed upon any Properry ſuproſed to be in the 
Aion was maiptzinable : For , if a man bail | Defendants, ut upon the Poſſeiſion oncly ; and the 
goods ro ones to bail them over to another ; if be | point of the Aion, is the Converfien ; which ©; 
to whom the bailment was thus made, contrary to | ® 7 with which the Wite mvzy be charged 
the truſt in him repoſed,do not deliver them over,as | But in ths Caſe, it was holden, That Hu band 
he was to have done, but convert them to his can | and W ite cannot have an Aﬀtien o Trove, and 
uſe, ; by chi» deceit, he hach made hamſclt lyable 16 | ſuppoſe a polſefſion in them both, becauſe the Lan 
an Aion, borh of the fiſt bailor , and allo of the | —_ of Owner-ſhip doth transfer all the loce- 
"5 *ay whom they were to be bailed over, And | to the Huband, M. 7 Jes. in B. K prge 


in this Caſe here, alth the Third Perſon © | and Falkes Caſe. Teprrien. 165. 148, 


whom the goods ought to 
never che pofſeffinn of them, yer the Conver 


and non-ſeiſure, is a wrong to C. the Third Per- 


ve been bailed , had | 9.1 Trover and Converſion of two Turn of War, 
Gion, | That the King was ſeized in the Right & bi 
Crown, of the Prizage of all Wines imported by 
ſon ; for which he may have his Aion, It was | #fy SubxR, of Allen from the parts beyond $a : 


adjudgrd for C. the Thi:d Perſon, who brought And that yfor the ſaid Prizage, was corfirmed to the 
the Aion, See 28 H, 8. Dyer, 26, 31. M.8 Far, | King = hs —_ —_—— Veſſel vringor 
+ * -»114ram _ — > nr az oe ay 

it, 68, | , 

6. Error brought to reverſe's Judgment in C.B, * + {tized before the coming of the two Tum '» 
in an Attion upan the Caſe, upon Trover and | the Defendants hands, The King gramed 1» S 
Converſion of 300 Toddai Lane x Cithe Error of- | = _ the og —_ ; de 
ns 3 Ther os Warkoatien E022 gancgne> | A ON NO 
ing Todd as Leng, but the Opinion of the whole | ci by m + Depury 1 
Court was, That it was no Error, for Toddas Leng | Butler for the time being, had uſed, by _ 
tne Toe Lcohe piper Fife | fd Pringe 1 an heed tha: 6 Sb lt 
as wet a2 , "1; 4 : 4 
theſe arc YVotabuls artis only, to crriifhe the Court | 20 Tuna of Wine, acrived from beyond the $3), 
of this, and fo x was agreed clearly , that Toddar a: theCity —R_—_ and _ - wed on mw 
Leng was 0 Krrer, Paſe. 8 Jac n BK. "e- | moat ws ro an half of the aid 26 Tunns bring 
Gor and Ces Oe, For 12k + The | rvo Tang ware der co dhe Kingtr Prize fd 

7. Trover again " : - : 
Plaintiff declared of a Trover of the goods of the | that being Depury of Sic The, Woleyy and by fe 
Plaintiff by the Wife, which ſhe Converted to her Command,he tonk the ſaid rwo Tunn of = 
ng ah oe Henduns oncy; bienſe | > which Peythe Pint 4d denur, Din 
to be b apa the Hus onely , [1 1 w T | , 
that a woman could net Convert them to her own | excrprioms «ere taken to the Pics, omcngft. mw 
uſe during the vCcerrure, but onely to the Hus. | conc was, Brcaule the mm 7 = - 
bands uſe, But the Opinion of the Court was, = —_— _—_— by the warty tt 

"doch 


That the Writ was good agoinſt them borh, | » ſe of the King 

and that the Converſion was in nature of « Tref. | Juſtifics 2 _ _— -_ ty hich che 
. + N = anothe cnverfon, t nes 

paſ«, and ſo the ARtion would lye M. 38 — FP) But the Opinicn of the 


B, R, Owen. 4s, 
8, ho Trove and Coove: Gon agrinſt Hurband | whole Court mas That be needed net ts ay 


—_— ww — WW o TT 


Troyer axd Converſion. 


0 

-- 7} ad judged 

£0 Jo. in BA, Kenicat and Bogans Cale, 

ſhoes 197. 199. 109, 201, 

16. New : It was aid, Mich. 3 Jar. in BK, 

Nh T-wotr and Conver fron lycth for Money, »1- 

- od" "4s : But not Detinuc, 

TILES ved, 40 Blix. in 

inlndey wad Hichs Gale, And it was faid, 

ie Maher drfovers Corn to his Servant oo fell, 
; and converts the Money ; 
an Aftion of Trover and 


+ againſt his Servant, 

md har (7 « had been Mich. 3 Jac. in B. 
L Wy 14. 

14, Trover and Converſion of s —_— 

xy. The Caſt was: A, received againſt B, Forry 

punch, i@ the C Court z 8 Capies ifflurd 

bL, nd ou of invents revurncd by the 


laid Bagg 
= @ the hands of the Defendant; to 
w xx dr the fame vill tHe new Court- 


&s ; and this 

w the Defendant , upon his ' : 
IV, ae interim did not obrain from A. the 
hong «f he Execution , and the Jury found no 


hag we 4 mg 
for his ſat»fation 

Us Rociner of the Bagg of Maney , though 
pn nurfl, in this Caſe, was yo Converfion ; and 
"*% Princi>el, Judgreme was given for the 
Ty aint the Plaine Trin. 12 For. in 
-\ Yeh wad Clerks Cale, Bolfk 2, Part 307, 


1997 
| 13. lnan Aion of Trover and Converfion © 
has own uſe, per vendicionem quibr/dam homing. 
hs ignetis + The Defendant That the 
were bailed ro him, rodeliver over © L $, 
to whom he had delivered ihern ; adſque bee, that 
he did convert then 10 his own wit ; per wenditio- 
new beminiber ignats. It was mores, That the 
matter was not craverſables And fuch was the 
Opinion of wrey, Chief Juſtice; for the Convari. 
on to his own uit; is the cauſe and ground of the 
AQton, and not the ſelling of the goods. Mich, 15 
Elie, © BK Lan. 3. Part 14 
13. In Adtion of Trover, the Plaint' declared, 
That the Dean and Chaprer of #eft. did Leaſe ts 
h. a1 an Houſe, by deed indenerd , of which Inden-. 
ture he was ; and afterwards loft it, and 
by Trover it came to the Defendants hands, who 
foid it, and Converted the Money thereot comngy 


to his apn uſe. Lg wen ny 3 
| The Plaintiff gave in Evidence, poop pd 
| made to him,and to one B, and Hat the (aid Inden- 
| rurewas delivered to the (aid B. (and that was a- 
| 1 be the Poſſeſſion of them borh) and B, 
| , and afrereards A the Plainciff was the 
| Owner of is, It was holden by the Court, 1 
| that was Evidenct in the part of the Plain. 
| iff, and if the Plaintiff can prove the other pact 
; of the Declaration, cif. That the Indenrure came 
| 16 the hands of the D+ frndane, and that he fold it, 
| that then he ſhould recover ; Bur on the 

wr, it wan given in Evidence, That the fad B. 
odd wo the fndane his part and Jartreft in the 
ſaid Leaſe, and alſo inthe rt, (© 2+ now he 
ks become Tenant In common with the Piainrit, 
and then his ſale doth not give any cauſe of Aion 


y is a Pledge for the Re-delivery | Court to be good Evigenc?, #1: howe 
' It, Afterwards in the Caſt, the Plain 
| fait, Paſc. 16 Blix. in B. R. goon. 2. Paxt 


the Plaine ff; and that alſo was hoiden by the 
eading of 
was Non - 


310. 


See before for Trover ar d Converſion. £4. r. 
Titles Adam uon the C 2fe of 
Tiover and Convau kk n. 


i998 Truſts axd Confidence: 


Op.nion & allthe } 
tortrixed to the 
ſhall be 


Truſts and Con- 
hdence, 


». Part, $11, $13. 

3. The Cale was, A Feoffment was made way 
A. felleth the Land to one, who hath notice of | another man, ad cam incentioncs, that be Grouid 
the Truſt, to whoſe uſe ſhall the Vendee be ſcized? | convey the ſame wo ſuch a one, to whom he (c1d ©, 
And if before the ſale, one cometh to the Vender, | and he ſold the Land to another, and did refuſe 
and ſaith to him ” Take heed how you buy ſuch | convey it; wh-reupon an ARon upon the Caſt wa 
Land, for A, hath nothing in that, but onely in | brought, It was agreed by the Court inchis 
Truſt, tothe uſe of B : And another comes to the | Caſe, That the Aion would lye, for it ww fad, 
Vendee, and faith to him, It is no: fo as he is i | chat it was a Truſt , that be Chould afurtit © 
formed, tor A. is ſcized of this Land abſolutely, | another; and it is # good confideration in Equry 
by whicn the Vendee buyeth the Land, 1f this fiſt | in che Chauncery, The Conveyance in Truft; ax 
Caveat given to him, at ſapre, be a ſuffhgent 10+ | thereupon webs upon the Caſe will lye. 

rice of r"e Truſt , ornot} In this Caſe it was | 29 Elig, in B. R. Megeds Calc, Gedbolt,64- 
ſaid, by the Lord Keeper of the great Seal, thar it 4. In Treſpaſi,the Cafe was : A manmade bis 
is not, for flying Reports, are many times Fables, | Will, and made A. E., 1,O, his Executors; and 
andnot Truths ; and if it ſhould be admined | deviſed his Lands toA; E. L and O, by forcul 
for a ſufficient notice, then the Inheritance of eve. | names, and to their Heirs ; and further deviſed, 
ry man might ecafily be flandered. Note, It | That the ſaid Deviſees ſhould fell the Land ro A, 
was ſaid, That it had been adjudged in the Star- | D; if before ſuch a day he would give for the fame 
Chamber, in ont Beoth's Caſc ; where a man ſaid 100 L and if not, then they Ghould ell them ro ny 
to another, Take heed how you publih fuch a | other, to perform his Wil ; wie: for the pry 
Writing, for it was forged ; and notwithſtanding | ment of his Debts : I D, would not givethe 109), 
the Party doth publiſh it, that this is a ſufficient | one of the Execurors refuſed to inter-meddle, ad 
notice to the Publiſher, that the Deed was forged. | the other three fold the Lands + The Qurfien 
And the Lord Popham put this Caſe : Take heed | was, If the ſale was good or no ; It was (ai hy 
how you receive or entertain A, B, for be hath | the ſale was m—_— becauſe it is a ſpecial, and 
conmmirted ſuch a Felony ; and 1 giving no credir | a joy Truſt, a joynt Truſt hall never ſar; 
to it, receive the Party , whereas in truth he had | and the Deviſce repoſed more Truft n hun 
commirred the Felony, that- now 1 am acceſ.ry | who refuled, than inthe other : Alſo the Drview 
ro char Felony : Burt the Lord Keeper ſaid, That | have an Intereſt in the Land, and each of chem ba 
be would not draw blond upon ſuch an opinion. Hill, | a party and therefore one cannor (cl] without tt 
43 Elix, in Cancel. Wildegooſe and Wayland"s Caſe, | other, But if the Deviſe was, that Four _ 
Goldrſbr.147. | ſcll, they have not an Ineret, but an Aurher ro : 
>. This Caſe was referred, by ſpecial Com- ) It was ſaid on the cther fide , That although ** 
mand of the King to the Judges, ſcil. King James | Deviſe was to them by their proper namct, Bod 
made a Leaſe to I, D. and others, of the proviſion | no by che names of Executors, yer the uanent pe 
of Wines for His Majeſtics Houſe, for Ten years, | prarah, that they were to ſell as Execurors ; 3 
in Truf} for the Exrl of $. They nude a Leaſe | cauſe it was to the performance of his Will, and 
of all the Tearm beſides one Month , rendring 9 1. that might be by Tire”, and the ſale of te Lw® 
p's Annum. The Earl of $. was after attained of doth refer to the periormance of his WY » o 
Felony, If this Truſt which was for the Earl,was } which Debs and Legacies art is be pad ; y 
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Truſts 4ud Confidence, 


there are diverſe Aurhorities to be extcu- 
wd,yer & is bur «ne Truſt, The Court enclined, 
Tha: the Sale was not good, but. the Caſe was nec 
dived. M. 39 Bly in B. KR. Boweſant , and Sit 
kb. Griend$elds Cale. Godbels. 77,78. 
{ In « Prohidicicn prayed to the Court of 

the Caſe was t: A. ſole, pollefied of 
i Tame , conv:ycd the ſame over in Truſt for 
ber, and Covenanted with 1, $, whom ſhe did in- 
ond 69/2477 y; that he ſhould pot medic with & , 
wid fur that purpoſe, took a Bord of him, they en- 
n-axcried: I« was the Opinion of the Cort, 
Ns: he nay incer-meddle with it, but be (hall not 
hue it, and by equity he cannot aflign ity by rea» 
kn f the Covenant before Marriage z and there- 
ker he Opinion of the Court was, That a Pro- 
kibties hould not be, bur that it is manrer onely 
be Equity 2 Bur the CE Juſtices was, 
That & that Court diret Divifie , or now Divift ; 
Mhquevit , or now Aﬀignaric; then they co 
act theu Juriſdi tion , and in ſuch Caſc 
4 Pretibicien will ye, Paſe. 17. Car. in B. R, 

$8. Poſe. 33 Blix. in Councilor withens”s 

: #6 ady, cc, Cook x Parr, Lofticures Br t, 

6. M. cahiberd a [Sill inthe Court of Requeſts 
wat B, and fer forth That the Defendane was 
adtbred t© him in 40 ol. for Wares delivered; ard 
beved, That the Ucfendane was decayed in his 
Hat, and not able to pay him, and therefore he 
w ® actpe 1ool, for the whole ; and 
nt he Defendant, at the day of of the 
tas, , rquired the Plaintiff to give him 2 
Liaſ, ad then promiſed him in < | 
is be wenld make him 2 Relesſe, that 
kewld pay him the refidue of his Debt, when- 
ie $22: mrs God fhould make him able ; and 
a et Defencant 2fierwards, diverſe times did 
mes dis promiſe to the Plaintiff, The Defen- 
ar &fi picaded the general fur, that he made 
whch promiſe ; »hich being found againſt hum, 
ie aro pleaded the Seature of 24 Fac. of 
lniations of Aﬀtions; and the whole mat- 
5 rand a Prohibition, becauſe the Bill was in 
are of an Aion upon the Caſe ; and alf 


1999 


being # bare Truſt, is not taken away by the $'2- 
rate of Limitations, It was reſolved by the Court 
in this Caſe, That no Prohibition w be 


for the Reaſons laſt before ; and it was 


id by them, that alchough no Truſt be expreſſed, 
=. upon the whole Bill , thac 


forth. | 
C. 5B, Avſi and rows Caſe, Marſh. 1515 
If3, 
7. Noe: It _— 
and the Judges, called Aﬀfiftancs, in a Cafe 
; That when Lands of Leaſes were cone 
veyce to two, or more uyen Truft, and the one of 
them receives all, or the met of the Prof uy 
and after dycth, or decayeth in [es Eftare, thas h.s 
Co-T ruſtees (hall not be charged, or £ cd 
by that Court, to anſwer for the Receiprs of him 
lo dying or decayed, unleſs ſorne fraud of ill deal- 
ing appear to have been in them, to prejudice their 
Truſt; for they berg by Law Joyiw-Tenar's, or 
Tenants in Common, every one by Law may rt 
cover Cither all, or as much of the Pi ofics as he can 
come by ; and it it 's no breach of Truſt, to per= 
; mit one of the Trufters to receive all, or the moſt 
| part of the Profiry, it falling out many times, that 
| ſome of the Truſtees live far from the Lands, and 
| are in Truft out of other refpets,, than t© be 
troubled with the receipt err b But bis 
Lordſhip and the Judges were of Opinion, That if 
wwo Truſtees were, and one of them withour Ware 
rant of the Party that truſted them, or of a Court 
of Equity afligneth this Eſtate, and the Aſſignee 
doth receive the Profits , and becomerth New [of- 
vent, be that made the Aﬀſgnment fall anfurr it 
ior him ; bur the other Original T-uſt:e (hall an- 
{wer no more than what he received himſelf ; be- 
cauſe the Aﬀignee cometh net in by him . or his 
Acne or appointment, Bur his Lordſhip and 
the } $ were of Op.nivn, and did refolve, That 
if upon the Prot and Circumſtances, the Court be 
fat 16d, th it there be n Polus mains, of any evil 
rh fraud, or ill incent in him, chat permiced 
+ Companion to rective the whole Profits , be 


ak the Court refuſed the Plen of the Starure 
0 , which they ought not to do , be- 
Wk there i»: yo remedy in equity againft + St4- 
a; To that, it was anſwered: x, Txt the 
Ax h no other remedy, but in <qu/ty, 2c» | 

We the Aſumpfit made before the Releaſes bl | 
®rpd by the Releaſe, and the Aﬀumpſic, which | 
I” wow; becauſe there is no Confider rior, * 
Di ing releaſed before. 2. It is no | 
Wathe Saree of Limirarions, for it is but 3 
h tzoled in the » that he would pay | 
Wat, when God ſhould maks him able ; and | 


| 


may be charged , altiough that he ieceiverh no- 


| thing. Trin, 9 Co is the Chancery, Townley 


and Sherbors's Calc. Bridgman. 3fs 36s 37, 
at oh, 

# in an Aion upon the Caf*, brought *- 
g+.n? the Lord of & Mannour, for retuliug to admir 
he Pliint' ws Copy hold Eftate ; The cuftormn 
of the Mannour was to be, That every Copy- 
hold. r,m ig) t nominate one to his Copy-hold Eſtare 
19d t nt he being thus mnominates the cuſtom, 
he a'ls is 39 have the fame privi of the I'te 

noe 


2 ©co Tyme. 


nomination afterwards ; and that the Plain be- | wis giver, That the Lands hould be rtthered Du 
ing nomnated torhe Copyhold Eftate, did render | 243 Car. in 8, K. The King and Hollands Cale "a 
hs Ficeto the Lord in Cuurt, and prayed to be | before, $1 Jobn Ouccombs Cle, 
fiemutcd, andthe Lore retufed ro dothns, and for 16, Now, Tire is adiffience bernecy + _ 
this Retulal he brought hs Aion, It was ob» | ked I uft ard Authority; and a Truſt and Authe 
Jt:6, That «t was @ Levſt ropottd in the Lord, fo; | gry yoynces with an Inicreft,, and an Authoruy my 
ihe by cach of which, he 1:21] have remegy to com- | ated oy the AQ of the party, and by AR << thelas 
pel! him to p.riorm the 1 rvit ; and Cultome hath | for the Exccution of Juſtice z a5 a Leiter of Ave, 
conh:mcd wits Copyhoid Eftme to paſs in this | ney made ro three puyncly and feverally to mute 15. 
manner, Ard i the Lo:d may cur them off from | very and Seifin, two of them cannee make 1Lines 
their Inherizances in thi; manner, this may prove | But if the Ger ft dircherh bis Warrars 9 thee» 
mp to them, Vuticwas R ſolved in the joymly and feveraliy to Arreſt 1. S. wo & fon 
rncpal Calc, That he cannot have this Attion may Arreſt him, becaule & is for the E xecuticn o 
againſt the Lord for this his refuſal to admit bum, | Juſtice of pro bene publics. Cort 1. Pat, leh. 
wathout a ſpecial Cuſtome, For it is clear in this | rates 181, 
Caſc, That by this nomination he hath no right at 
ail,che Imercft is in the Lord; the nominatce hath 
neither 1s is ve, nor ad rem, be hath only a No- 
mination, wh.ch is only marrer in equity * And 
here in this Caſe he hath neicher domram, nor In 
Juria, beeaufſt by hab nd Locereſt ; and he hall 
not draw an Intereſt to himſelf from the Lord Tvyme 
againſt his W:.ll, It was faid, That this Caſe is | y a 
prme Inprefſioniz of this kind, and the Rule of the | 
Coun was, That ©wrrm nil Copiat pry Billam. ' 1, From what time, and to what time, 
—_ = B, R. Ford a1 d Horhins Cote. Bolfh, | and f rom 1 [1208 Damages ſhaf ts 
9. The Caſe was, A Copyhold was ſurrendred recotered It ſeveral! Writs aa 
rw 1.5. in T raft, That H. as Allicn ſhould rec ve " Tx 044 wha! Lit. 
_ take rhe profi's thereof ro his 0am uſe and: be- —_— andy 
neſs: + Upen this, an Inquifirion was taken for the 4 
King, That the King ſhould have the Truſt, and | x. Ore, for a Rule, pry Conia, That © ak 
that this Truſt was net « thing mrerly in Aon, per ſonall Aftions, The Plaine Gail @- 
but #n Hereditament ; and every Allizn that pur- | clare to his damages certain, becault be 
chaſcth, is ſaid ro purchaſc tothe Kings uſe ;; and it ſhall recover damages only for the armny 
is herea Truſt mixed with an Intereſt ; and » Fee | done before the Wrix , and (hail reconce 
offment made in Truſt for an Allien, is all ene with | no damages for any thing done, prodartthe Wre, 
an Uſe for an Allien, But it was adjudged in | But in « real Aftion, the Plainciff fhall pot Court 
this Caſe, That the Tnqu;fition found for the King to his demages, becauſe he is to recover Gmage 
to entitle him tothe Copyhold Land, fhould be pendant the Writ, In « Writ of Exve ſur Biſe- 
aſhed, becauſe that the King cannot be entituled S#, a man (hall recover damages,) are hal ove 
to Copyhold Lands, much lefs tothe uſe of Copy- Writ to enquire of the damages, and tht Plaad 
hold Lands; and ſuch an uſe is a thing which ly- | hall recover damages from the time of the 'Dilt- 
eth only in paivityz And in this Cab it was a | fin, untill the time of the awarding &f the W:« of 
Truft for the Allien to rake the profits, and the | erquiry of damages, and nor after. Bur s 8 
Allien had no Eftate in the Land: 2nd it is a  cipr quod reddat of » Rene, he (hall recover © 
thing which lyeth only in A&ion,and in privity,and , Arrcr bet nd,as well thoſe depending the ve 
hater ger 6s be fel upon by another, And it | as thoſe before, une» the time of the Jucgmes 
was ſaid, That if the King ſhould have it, the Lord | ven, becauſe that it is his Inheritance, 
ſhould be wronged, which the King cannot do. Alſo 2, It was Reſolved by the Juſtices, Thx © 
it is ot for the Honour << the King to have Copy- man hach a Renc- Seck payable yearly # be © 
hold Eftares, which is a baſe Tenure : A'ſo it was of Eafler, and hath once Seifin of the wn 
ſaid, That the Commiſſrners who fourd the In- Feaſt paſſerh, and no tender or demand 188 
quiſition forthe King, had no power to ſeize the may aiter the day demand the Rent upon ns 
Lands into the Kings hands, bur only to enquire and if none be ready to pay ity it is 8 @rnper 
what Lands the Allien had ; Wherefore Judgment Rent, upon which he may have an 


T me. 2 C01 


the Tenant be at the laſt inſtance of the day ready | allo decVared Sant cans, of, And won Not Gol 
the Land to pay the Rene, and none come to | ty, A Veniefaties 643 avarded, and bulk I 44 
demand or receive it, there he cannot after in the | tryed ac the Aﬀhif 5 + and the Iifut agrinſt A. bei 
abſence of the Tenant come upon the Land and | firft tryed, the Jury aff. 6 vpon thac liluc tor &< 
demand it, and make the other a D.ffcifor, and | Plainiiff 300 |, damages ; and afterwards the Itus 
recover damages in his defaule, Bur in ſuch Caſt, | was tryed zgainſt B. and gol, damages atfeifed by 
the Rene ought ro be demanded upon the Land,wih | the ſecond Tryall : C. appeartd and contilled the 
all the Art: apt, and alchough the fame be in the | Attion, anda Writ of Erquiry of damages was 
abſence of the Tenant, yer the fame (hall amount | awarded wpon the Roll, but none iſſued, ts this 
2 denyal in Law, and he may have an Aﬀiſe, | Cale iz was Refolved, x1. When in Tirfpily 
awd recover the Arrerages and damages, Cooy 7, | againſt divers Defendants, they plead, Net Guiiry, 
Part, Us. ic Mend: Cale. | or ſeveral Pleas, arid the Jury find for the Plaine.tf 
3. Io s Formedon in the Diſcender, the Tenamy | in the whole, The Jurors cannot affefs ſeveral 
wuched }. $. the Demandare counter- pleaded the | damages, becauſe that all & bur cnc Trefpaſh, amd 
wucher ; and (hewed, That he had before brought | made yoyne by the W.ic and Coun; but if the 
s Feredon in the Diſcender againſt the ſane | Jury hnd one Guilty at one tune, and another a 
Tenant for the fame Land, and had Judgment, and | another, there ſeveral damngrs may be raxce. 
there the Judgment was reverſed, becauſe that the | 2. Reſolved, That the Deferdancs who pleaded 
ſummers was not duly made, and that he hath | laſt, (hould be charged with the damages taxcd 
this Writ by Jearnges Accounts. In | the firft Jury, and rhe ſecond Enquelt (hall nec af- 
Caſt it was Refolved, x, When a Writ | ſefs damages, bur the party (hall be com ibuco: y ty 
ahates by the ARt or defaule of the Demandanc, as | the damages alſefſed by the former 1 - 3 Ke- 
is ai. aformation of the name of the ; Tenant, or | ſolved, That becauſe in Tudgment of Law the fe- 
of the Town, &c. there the Demandare hall ne.. | veral Ju ics gave one Verdit at one timeuhe Plain 
wr haves Writ by Jownees Accounts; bur | tiff had Eleftion to have Judgment of the beſt 42. 
oderes Writ abates by defaule cf the Clerk; or | mages, and that (hall bind them all, dur he (hall 
for falſe Latiar, variance, or other mater of form, | have but one Execution, 4. Reſolved, Where in 
tire he hall have & new Writ by Ac- | Treſpaſs the Defendants plead fevers! Pleas, trya- 
ants, 2. That a Judicial Writ never be | ble at one and the ſame time by the ſame Jurys ad 
_— Accounts, becauſe that Judi. | found for the Plaine, the Jury cannot fever the 
- COLD 3. That the | damages ; and if they do, the Verd & is raught. 
ze new Accounts, bk Cook 14, Pat, fo 6; and 7, bir 4 
rIAIxXAE _—_ 
iercfore if ſuch Writ be brought agzinſt Exccy- 6. Notre, upon the Judgment given in the Com. 
ny, they cught to plead fully Adminifired the day | mon Pleas in Specart Caſe; ins Duare Impedit, 
« he frft Wric broughe ; in this Writ, the | Error was brought amongſt others, it was Af. 
ought ro ſhew the cerrainty of the time inſuthcrency of the 
« the Abarement of the Gift Writ, four ir may 
ark Court, That the latrer Wrir is | con mn . b _—_ 
 ——_ Accounts, Cook 6. Parr, 11, | wife radtidt. Epiſcepam preſentationen [nan 
Imer Cale, _ Ecclefiam pr adidd. it babrant eve Arch. Cant. 
+ las Replevin, it was Reſolved by the Court, | totizs is Primat. loci ilis Mutropalitons 10 
Tha »hen a Diftre(s is taken for Danage Feaſancs _ 4. Epiſcopua oft part, o& idem Epiſcopus 
far the party may render amends cill the Cantell | bn cariam, And after & Writ of iry of the 
wt pounded, but afrer they are in the Cuſtody | value of the Church was awarded, and other poirrs 
4 he Law, then fuch a Tender commerh 106 late ; 1 found and retorned, and upon that Judgmene was 
w=d Tender of amends to the Bayliff is not good, | enered again, ſil. That the Plaintiff have a Wrir 
br that he cannce deliver the Diftrefs once taken, | tothe Biſhop ut ſupra, FI quad recuperet werſut 
Me, 43 Eliz. in B. R. Cook 5. Part, 96, Pilking- | predift. Epiſcopum damne, crc. four the Biſhop 
mn Caſe, Trin. 37 Eliz..Nevil and Segraves Cale, | was rwice amerced, which ought not by Law to be; 
ace, See Cook 8. Part, 147. the fix Car- | and thereupon this difference was cake, That if a 
Cale, man bring Treſpaſs agrinft rwo, and one is found 
Guilry to damages by himſelf, and the other is 
found guilty to damages by himſelf, that in this 
Caſe cachDefcndant (hall be ſeverally amer ccd,and 
— ___—_— — 
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of them, But in an AQtion againſt one D: fendant 


ot Tenant, one one plca to part, and ano- 
ther to the reſidue, or contefſerh part, and pleaderb 
to Iſſac for other part, and the ſeveral Iſſues be 
tound againſt him, the Defendant (hall nor be 
twice amerced, And therefore becauſe the Riſhop 
being one perſon, was twice amerced, it was Error. 
But to this it was anſwered, That the latter was but 
enly a recical of the fiſt, and ſo to give a full Judg» 
ment of all with the damages, and not a new Judg- 
ment, Pur it was ſaid, That admir the Latter Judg- 
mcn was Erronious, yer the 6ſt } "as 
good and pertcRt in it lelf, and ſhould nor be im- 
peached for any Error in the ſecond J t, for 
the fuſt } ent was the Judgment in a Brac 
Impedit at the Common Law, tor before Star weft. 
2 .the Plaing.f did not recover damages in » Due 
Impedit, and fo the Plaintiff miay leave the benefic 
of that Stature if he will, and take his Judgment at 
the Common Law. Wherefore the firſt Judg- 
ment in C, B. was afhcmcd. Cook 5, Part, 58, 59. 
Specetty Calc, 


2. Where atime Convenient ſhall be al- 
lowed to the performance of a Condi- 
tron after notice giw'en, and requeſt 
made : What ſhall be ſaid a Conve- 
nient trme, what not. Where Grants, 
Leaſes, ſball be awoided for a time, 
and ſtand for a time : How a Condi- 
tron ſhall be performer, when no day 
or time 1s expreſſed for the perfor- 
mance of it ; and of divers other 
maiters copeerning trme, 


Main (ciſcd of a Wharf xnd Houſe holden 


Tyme. 


broken, In this Caſe ( %her - 
was Reſolved, Re RED. ps, LI 
for the T<ſtator hath deviſed, That Council Lear: 
ned ſhall adviſe how the ſaid Lands and Tenement; 
ſhail be aflured for the maintenance and continu. 
ance of the laid Afts,which well might be, 1, By 
making them a Corporation by the Kings Leners 
Patents, and then by Lic:nſc of the Kang © af. 
ſure the Lands to them, and ſuch was the ineere &f 
the Teſtmtor, 2. Reſolved, That the Condidien 
was broken, bccauſe rhe Witte had nax done the 
ſame in convenien time, (cil. after years And 
3. Bccauſc ſhe had now Gilabled her felt to per. 
torm the Condition, by making of the Leaſe ter 
years, Cook 1. Part, 25. Poriers Caſc. 

z, A man madca Fecoffment in Fee of his Land, 
and for the berrer afſurance, bound himſelf, that 
he and his $n ſhould do all a&ts devilce by the Ob. 
ligee. The Obligee deviſed a Deed of Keleaſe, 
the Father delivered the ſame as his Deed, bur the 
Sn did nat deliver it, but begauſe be was waleare 
ned, he required the Obligee to read the (ame unto 
him, or to have ihe ſame read unto him, "which he 
reful; z but brought an Aion againſt the Facke: 
upon the Obl gaton, 1n this Caſe it was Roſe. 
ved, That the Son was bound to deliver the Deed 
at his perill, becauſe che Father had bound him- 
ſelf that he Chould fo do. Cook 2. Part, 3. Mev 
ſers Cale, 

3. Debr vpon an Obligation, the Condition 
was, That if the Defendant deliver tothe Plaine 
one Obligation of the ſum of 101. where the 
Plaintiff food bound with one T,, to the Difen- 
dant for the payment of 5 1, And alfo if the Dr- 
fendant do acknowledg ſatisfaRtion of 2 Judgment 
upon the ſaid Bond, and alſo deliver true news & 
all Bills of Charges as do concen the ſame, That 
then, &c. The Defendant pleaded, Sued zen far- 
raut alique Bile miſaram pro & concern. ſell. pt 
dif. and did not anſwer to the refidue of the Can 
dition, In this Caſ*, it was adjudged againft &: 
D:fendan!, for that he ought to have performed bt 
reſidue in coenient time, and that | without rt 
queſt rt And inthat Caſe, theſe differences were 
taken and Reſolved, 1, When the A& by it 
Condition of the Obligation :0 be done to the 0» 


I. 
A; Bui gpes deviſed rhe ſame to his Wife, \ignes is ans it's nature a trankoey AR, &s pra 


ard his Heirs, upon Condition, That the Wife by | 
the advice of learned Council, and in convenient | 
time, ſhould give the ſame to maintain a Free- | be performed in convenient time, 


School, Alms. men, and Aims-weomen or ever ; 


the {aid Lands during her life, beaing the Charges 
of the laid School, &c. abg made his Wite his Ex- 
ecutrix and dyed ; (ht centred and Leaſed tht ſame 


of money, &c. and no time is appointee, 'alrhough 
that the place be expreſſes, there the Rag rc 
3. we 6s 


| difference berween the concurrence of the On 
and that his ſaid Wife ſhould have the Profits of | 


and a ſtranger, and of the Obliger and Ong” 
As if 1 be bounden to enfecff 2 firanger, an © 
time is limitted, al:hough that the concurrence © 
the Ovligor is requiſite, the Obligor (hail not have 


for years, and the Heir entred for the — time co'do it during bis life, but ought 1© 6? rl 


;3F$Th at, |} 3 & 4. 4.4.4.0. Serta ” 


E- 


T 5me. 


with 8 Nomdee pane and Diftreſs, B. in his Lite 
d.ch not Grant the Advowlon to A, and dyeth ; iz 
Church voids, E, the Son of B. centers into the 


cxnner be done without hus concurrence, there it 
s reaſon that the Obligrr __— curing his 
Lr, if ihe Obligee dorh not hm w do it 
vue ct k Hh R: ſolved, That «hen the AG 
hich the Obligor by the Condition ought ro du, 
dh got concerts in any manner the Oh! gee, nor 


his benefie, but is to be done by the fole a& and Is 
heur of © Obligory and no time 15 | mwcesd in the 
Condition for the performance the eo? ; there the 
bach time to do it during his | fe; and the 
perfor mance thereot cannot be reſtored by requeſt, 
Cory 6. Part, 31s 3%+ bethiry Cale, | 
4. Deb: wpon an Obligation, the Condaicn 
*n, T »« if the Deferdane do permit the Plaine ff, 
by Execucors, and Afﬀſigrs, _— thecſh the 
Cern in the Defendants Barn, bur alſoro cany it 
p=2y from tirve to time ; and at all c:mes hereafter 
coomnen, with free | — or clſe to 
pay 8 |. «pon requeſt, thar then, &c, the ruth was, 
The Drfcndene permireed the Corn ro be there 
ew years, in which t'me Rats had devoured much 
« t, and then the Plaintiff thr eſhed the refidue , 


wd the Ext brought his Aion, won which it | 


«s demurred, It was ſaid, That the Hond was | 
cet forfeir, for the Er] had not taken it cur in time 
covenient, and tiene convenient is that which i» 
nat prejudicial eo any perſon x; and there it is 8 
prejadice ro the Deferdane it the Plaintiff will not 
cy away his Corn, But the Opinion of the! 
Court was rgaint that, That for here the party 
bach bound himſelf, and the Condition is (at time 
caveniem), and if he will come in the night or 
® the Sabbach day, this is no convenient time; but 
aihough that he come a long time after, yer it may 
tr coovenient time 4 and the words arc not with- 
acarenient time ; Wherefore it was 2 

bY the Plaine ff, windbew Juſtice ſaid, if it had 
da vichin convenient tim”, there would have bin 8 


irrexce, Hl. 36 Eliz. in C.B, The Earl of | 


Katy Cale. Goldnrby, 76, 77- 


f. A, ſeiled of 3 Mannor to which an Advon ſon | 


" Apperdane, by Derd Indented, Grineed, Bar- 
ped and ſold the Mannor with the appurtenen- 
w/e god conſideration to B, and his Heirs, In | 
wah Inderaures there were divers Covenants, /cul. | 
« luffer 2 Recovery, and levy 2 Fi ie, wo the uſes) 
*%* Indenture, Proviſo, That B. hall give the 
Mroſon to A, for his life, and if it no 
a, then one time to his Exccurors, A. ſuffers 
Vhecorery according to the Indemure, Afeer- | 
**6A and B. levy 2 Fine with a Render of a 
len & 42 1,1 A. the Remainder to D, in Fee, | 
[ 


2ZCOJ 


Mannor, A. enters for the Condition broken. In 
this Caſe (amongit aber things ) it was Relolvesd, 
'Þ NNINIOEN a Cundition, and the 
Law not appoi anvy ior © 
Condition, but ener Aly rol —»— Sn ” 
the parties. 2. That in this Caſe, by the death 
of B. the Condition was broken; For it was pur 
tor a Rule, That when the Graneee upon Condit. 
on is to make an Eftare to the Feoffur, or Gran 
tor, he hath time t© do it during his life xz but if 
requeſt be made by the Feoffor or Grantor, to the 
Fer fiee or Gr amter, 2nd the Feeffre or Gramcee dve 
before any Eftare mace to the Feoffor or Gramor, 
there the Cundition is broken + But when the par« 
ties by mutual agreement give a certain tine «ith. 
n «hich the Condition ſhall be performed, and 


| within the time he who ought to pertorm the 


Condition dyeth, fo as the Conditioa is become 
impeſſible by the AR of God, there the Eftare re- 
mans abſolutely diſcharged of the Condition : and 
in that Caſe it was agreed, That when an Eftate 
5s (o be mad? by the Fer fee upon Gondition to a 


ftr anger, the Feoffee ought to do the fame within 
convenient time, and the ft neederh not 0 
make any requeſt, Cooy 3. Pact,79..he Lord Crons- 
wells Caſe. 

6. A. ſeiſed in Fee by Indemture, Covenareed 
with B. © land feif-d to the uſe of himfelf tor life, 
and after to the uſe of B, in rail, wh divers Ree 
mainders over ; Proviſe, That it A. by himſelf, or 
by any other during his lite, tender 1 B, a Gold 
King, to the intent to make vo.d the (1id Uſes, that 
then the ſaid Uſes ſhall be void. Afterwards A, 
is Artainted of Treafon, The King leafeih the 
Lands to C. and D, for 40 years ; the Atnainder 
is confirmed by AS of Parliament 5 and by anc- 
ther AR, it is Enacted, That the ſaid AR (hall not 
extend to make any Leaſe made by the King after 
the Treafon void: And it is alſo Enadted, That all 
perfors which claim any Eſtate or Incereft in the 
Lands of any perſon Arrainced, not enrolled ce 
19 Eliz. hall within rwo years after the Sefben of 
that Parliament, (:w and bring inco the Exche. 
quer, his or their Grant, Conveyance, or Afﬀu- 
rance to be enrolled and ent: od of Record, or elſe 
the Aﬀurance © be void. The King reciting the 
Proviſn, and that the ben: fit thereof » given to him 
by AR of Parliament, doth Authorize E., to deli» 
ver the Ring of Gold to B. to the incene ro make 
the ſaid uſcs void; who renders the ſame to B. who 
refuſerh. In this Caſe among many other poiner, 
Reſolved, That preſently upon the render, according 
to the Proviſo, that the uſes were determined, and 

13H 3 he. 
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the Land veſted inthe King by force of the AR of 
33 H.8, of the Attainder, And in that Caſc,where- 
a» it was Oby:Qcd, That the Conveyance by the 
Ac of Parliament 28 Eliz, was void, becauſe that | 
the iwo years were paſt, and the C ance was 
not Enrolled, and ſo the Condition void ; and then 
the King was ſciſcd in Fee 3; and ſo the Leaſe for 
40 years did remain good, It was R-ſolved in that 
pount, T hat at the time of the Tender, the Convey- 
ance was in force ; for that by the words of the 
laid Act, the Conveyance ought to be exhibited 
within the two years, but the AR doth not require 
that it be enrolled within the ewo years, for that it 
might be enrolled at any time after the two years, 
Cook 7. Part, Englefpeld: Cale, 


at a day to come, ſtil. from the expicyr; 
the fiſt Leaſe for 30, years, it was Mo 
this Caſe (amongſt other things) , Tha: by the 
acceptance of the furure Leaſe, to begin diverſe 
years after the ſaid Leaſe for 60 years was 2 Sur. 
render ; |ikewiſe the Leſſee by hus acceprance hack 
afficmcd the LeffWFbro have abilicy ro make the 
Leaſe; which he had not, if the firſt had flond; as 
if Leſſee for 20 years, accepts a Leaſe for 30 years, 
to begin ren years afrer, it va preſence _— 
of the Terme; and he who hath « Lak for 
| years, cannot ſurrender the laſt 10 years, (aving © 
| him the 6:f1t 16 years, and ſo make a fraftion of the 
| Terme, Cook 5 Part, 11 Jars Cale, 

B. © In a Ducd promittas, by H. B. and Eli. 


7. A, ſe ſcd of Lands in Fee, having Iffue , fix | b's Wife, againſt G.S, the Plaine declares ; 
Sons, and one Daughter ; deviſed the fame ro 1, | That IP. was feiſcd f a M in the Parth 
>, and his Witctor 99 years, i any of them ſhould | of D : and that the Defendant did ere won his 


lo long l.ve; and afterwards deviſed the fame to | Froe-hold a houſe, fo gear the ſaid McTuage , noper 
his clacſt Son, and the H:irs males of his Body, |]. P. modo ipſoram H, & Elin. , fc quod 0rice- 
the remainder to his other ſors, the remainders | tals pars ejuſdem domus ipfis G. ſuprrpendnt the 
over 3 Provided, That if his faid Son, or any & / Mefſuage lace of the ſaid L Þ ; and now the laid 
his Sons,or the Heirs Males of their Bodyes ſhould | Hen, and Eliz, 17 inches, to his damage & 160l. 
go about to ſell, allien, or diſcontinue ; That im- | It was objy:Red in this Caſe, That there was 14- 
mediately from and afrer ſuch time or times, and | riance between the Writ and the Count ; be- 
before any ſuch Saic, Bargain, or Allienation, the | cauſe the Wric was Levevit ad nocumentan lions 
Eſtate of the Perſon fo dying, ſhould craſe; and | renementi nuper Jobangis FP. ff mode H. & Elx, 
a+ if the Perſon ſo attempiung, were naturaily dead, | And the Count was , Levers Mrſſucg. jan proe 
and that ſuch Perſon , to whom the premiſes | Meſuape predif3. 1. Þ. & mode previ}. H. & &- 
ſhould deſcend, remain.e4c. ould have the Land, | liz. t: Soar the Writ is ad nocumentas lbei 
&e. and dyed : The Eideſt Son levyed a Fine of fenementi naper Joban. P, and the Counts 
the Lands with Proclamations , the ſecond Son | liberi cenrmenti ipſoram, H. & Eliz. Buthats 
claimed the Reverſion by force of the Deviſce, | ceprion was not allow:d by the Court, for that the 
and If he had the Reverfion in him,fo as he might, | Plaine hew in their Count , that the loving 
maintain an Aftion of Waſte, was the Queſtions | was inthe time of 1, P, wich agrecth with he 
Inthis Caſe it was reſolved, 1. That the Proviſe was | Writ ; becauſe that the Iovying 25, af aoru ares 
void, and againſt Law ; for that be it a Provio, ins Jaben, I, P. and the Conclulicn of anocumes- 
Condition, or Limitation, it cannot determine the | twas of the Plary fs was neceffa; y, for that ether - 
Eftate for Part, and continue the ſame for the Re. wiſe they canno; maintain their Aﬀtion, nor reco- 
fiduc ; and an Eftace in Land, cannot ceaſe for a | ver Dannges, Nate, mn th. Ctr, _ That the 
tine, and revive, and reveſt again. 2, When | Zacd prraiiiat was brown tn 2 N ulanc: cert 
a man giveth Lands to one, and the Heirs Males of in the nie of ann her , and not wn the me of hem 
his Body, with remei «ders over ; he cannot by | who brought the Agtion , and yer L TSSary 
Law determine this Eftate in tail,es to one Parſon, | Cork Bp Part, r4. 5f. Ballon Ht, 136 Cant » 
and diſpoſe of the ſame to another Perſon, Hill, | F Part, non. in Peoraddachs Care, ace, 

21 Eliz in" C. B, Jerays and Arſcari's Cale. 16, Nat : Inche Cale & Appent & g—_ 
Vouch'd in Cork, 1 Part, 55. in Corber's Caſe, | Excrptiun was taken wnto ity becaute the ym 
$ < Cook 6, Var, 49, Sr Antboy Mildagzy's | wan given the Fourth of 4nquT?, ane ag ct 
Cole acc. Cor & Part,n97.m the Princes Calc,acc, | was laid, the 19th of Decembey net! Tone 5 


8. A man made a Leaſe tor yo years of a 
Manner, Excrpt the Wood , and Uader- Word 
g' owing upon the Munnor ; and after made 8 Leaſe 
rw the {ome Leffſer , of all the Wood , and Uader- 
Wood, growing, and bring,upon the ſaid Munnor 
$xt 60 years, without imperching of Waſte,and af- 
(er wards made a third Deviſe of the Manor to the 
Leſſer for 30 years, »ithout any exception to brgia 


and the Indiana idk, That predidt. T. ME 
 W, M.,o&c. trampere Falonia & Merdri pred. 
fol. ſti'. 4. Aat#h. ſelovice ſfarram preſentes ad [t- 
lonias & Mord. predits. in forme predilt. [ 
end. But in this Caſc it was faid, T hat or e&cxh 
hath relation tw the hrroak; for if a man me7 (0007 
mentit, icikerh himſclf, and afrerwares is & _— 
| memory, and dycth, the drach hath — 


; And ſe 

xt and he 
: That Appta) (hall dc 

Rp after the ſtroke, and not the "x 
lac when deach followerh, in of Law che 
Felomic was cocmire 

. for 
0 + the Felony 
queſt that, 


Ft 

ifs 
: 
5 


; 

$ 
5 
: 
: 
: 
$ 


Fd. Hill, 28 Elize 
Calc. 


muraed is B, KR. hall have a Re anachment ; 
ED Reorn of the 
ee brenghe bis Wile wich 
wand who y is Writ wi 
he year without any Arn him, (hruld 
ke is Appeal, 3. Reſolved, That it an Infor- 


| 
| 
| 


' 
' 


' 


» | 


| 
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Recoverer in rail, 8, And after the Recovery '* 
had within the year,and the Execution ifacd aftcf 
the year; It was holden in this Caſe, That al- 
though that the Covenant is noe purſucd in time, 
according t© the prece fe form thereof , yer the uſe 
ſhall be guided by the aid Indenturez and fo in 


| that Caſe, If the ſame Recovery berween the ſame 


Parties of the fame Land were ſuftcred after the 
year, yer if no intervenient agreemizac were between 


; the Parties, the Recovery ſhall be intended ©o the 


uſes in the ſame Indencures ; for that variance of 
tne in- theſe caſes, hall not ſubvert the O- ginal 
and contraft of the Parties. Cork 


agreement 
' 1 Part, 99. in Shelleys Cale, 


—_— 


13. Note : It was ſaid by the Court, That the 
time of the Birth of a man or wonuan, is chiefly to 
be conſidered, tro make them Subj: &s barn,or nor; 
and is as it were the Effſence of a Subje& born ; 
For a man cannot be ſubje& wo the King of Fag- 
land,untels at the time of his Birth, he were under 


| the Allegiance and Obrdience of the King of 


Reg/endy akhough the Kingdom of the King , un- 


Allegiance he was born, do afterwards 


; deſcend tothe King of Erg/and, And therefore it 


nn bc preferred, eicher for the King, or as well | 


be he King, as the Informer , and Iffue or de- 
mwrer 15 joyned in it,and the King dyerh;rhar all 
» Pactd, but one'y the Infor mation, and that (hall 


find; ad when that, an Anachment is awarded; | joyned, and Verdi, it appea 


md «pen the Retorn of which, the Defendant ap- 
—— ſhall plead De News. For although 
L 


[ 


| 


was Reſolved, Thar that was the Cauſe, that Auti- 
ati in Scotland (for at that time of their Ruth, 
they were under the Alley 'ance, and Obedience of 
another King) were Alliems born, in refpe& of the 
- of their Buch, Coot 7 Part, 18. in Caluizr 
Cate, 

14 Ins Cuod promittat proper novem quindem 
demun, that: being new buile, hindred the | ghe of 
the next Houſe by —— Upon luz 

res ; | hat the Defen.. 
dant had buile the ſaid H-vſe, upon the old Foun- 
dation of an houſe, wh <> had been built there be. 


ag in g-2eve doth not dye, and there is no | fort, and had been pulled down by one,who wi then 


Ins loquam, yet in individeo, he ; and 
fr Sands wich Re: ſon, for upon many engl Sig. 
ws, the Sun « to be begun within a certain rime, 
ms #ihe Information ſhould not be in force afrer 


' 


Owner of bob Houſes, It was the Opinion of 
the Court in this Caſe, That the unity of polſ-(h- 
onof boch Hoſes now in one man, d'd ſuſpend 
that calemenr, fo as the Deferdane could not bs 


bcdench of the King, the offence (hould not be | charg'd with any damage, but for that which 


puied ; Bur f the King bringtth an Original 
Vit, 2 Dare impedit, ec. then by the death 


| (hou be cauſed by miking it hang over more 
than it did before ; for that that being done in ano« 


* ac Loy, the Writ ſhall abate ; becauſe the ther time, was no4 gone ; a/chough thar afterwards 
lay, for bum the Judgment cughs to be given, | the Hou s came to feveral hands, Hill, x3 J:c. 
* ax nf the time + and no Proceff can be | in C. B. Keobins and Beres Caſe. Hob. 131. 


vas een He Origins), #3 there may be vpon 
v lbemation, Cooh 7 Part, 39, 31. The Calc 
———_— of Proceſs by the death of rhe 


mar then neat allowing ; and that the faid 
Lowery, and the Execution thereupon, to he hid 
Wat laid year, ſhall be had tothe uſe of the 


15. Drbc upon an Obligation, The Condition 
w2, That if the Defendant did fell the Tythes in 
| D.hat he ſhould pay tothe Plaintiff ſuch 2 fumm 
| of Money; bur if be fold them not, that then he 


Iz. A. by Indercure covermeeth with B, that | ould deliver an Obligation w the Pliinriff for 
Lal recover of him the Mannor of Rt, within | the poyment of acertain furmms, ot & certain 


tha is limined, A Verdi& being for the Plain? 
ef, it was moved, wo ſtay Judgment ; Thar he 
ought to have convenieme tume tor the doing of the 


2008 T yme. 


thi z and it not by the Record, | fed of the Lands in Fee ; and the aid wr 
COIs > __— laid 5. Mail, 16 Jac. ſupradill. made an laden. 
that the time between the date of the Obligation, | ture of Leaſe to the ſaid The, Adore 
and the bringing of the Aion , was convenient | M:Guage and Tenements, Hebendan 
ume ; and that there being a {ccund thing to be | Feaſt of the Annuncimtion of the Virga 
performed inthe Caſe, the former was not done ; | paſt, for and during the Term of 31 yearn 
thir cherctore that former ought tro be done | enſuing the dace hereof, fully to be cam. 
within ſome reaſonable time, olſe the Party (hould | ended, by force of which the Plain# was ; 
IE nam Go Cy unull be was Ejefied by the Defendants the fad 
JRIns Trin,21 Car. in B, KR, widiamſen {. Maiiio Jac, The Que 
$ Calc. 

16, In Afumphc, the Plaint & declared, That 

the Defendant, in conſideration of a Marriage to 


, for TH. 
newt ent ng, Ba: 


ils Annan 

Bret Marie fant WH, preverite mrs Ir ming 3t as 

norum prog. [iquernd dat. dit. Indraiere. wy 

Per ſcripts m ſuns Oigatoriam. The Plaintiff | adjudged for the Plaine in the Exchequer ; and 
had a Verd-& : The Docndant in ftay of Judg- | afterwards afiremed in the Chamber @ 
ment, ſaid that the Breach was not well - - @ Writ of Error there brought, Trin, 11 Jac. Moy 


For the Breach affigntd, leads tos Perf en. , and av's Calc, Hob. 18, 19. 
gagement, tor paying of 3000 1. , which is not fo 18, wpon an Obl gation for nat prefer. 
efled in the promiſe , bur a general ſecurity ro mance of Covenan's, The mai, Su Kobe 


be given for the money, and a Recognizance anda Brews was foiled of the Mannor & G. wi b the AL 
Judgment are not properly Scriptam ; and the D:. vowſen I 1 ILY 
Caration doth not ſer forth by whom the ſecuriry friled of the Mannor in -— 
was to be given, nor whether be had convenient was agreed berwixt them, That be a 
tune to do ut, as he to have had; and the Exchange berwixr them of the ſaid Manners ; ad 
Plaintiff} was to do the > viz. wo _—— _— - S Ln __——_— , — 
Obligation, But it was Ived by 1 , with $i | 
I, —_ promiſe did extend t© a Judgment or to the Father for the Demeſnes of wy ry 
a Recognizance : For a Judgment, S:awue, of Re- CESS ON UNS WISEn BS 
cognizance, 15 Seiptam, », Here appears by the | mt 14 _— i wy wy 
Leclaration to be two Moneths for the performing | mean time fl .- your > 
of the promiſc,which is 8 convenecra time, and there | Manrors, And the Plaines __ = 
oth not appear any hinderance, and the Dricndane | had performed all the Covenants on © 
was bound to do it without requeſt ; and chere was | rv a wer waned worn, any of re _ 
ne neceflity for the Plaintiff to make any cleftion | Defendant by pr oteſtation, that — 
ef the time when he will have it Gros, Jann | ger performed the Covenantagiaich 7 => of 
CLEDIEEEeI EIE 
rit of Error brought in the Exchequer Chamber. | T = = —— 
Trin, 24 Car. in B. KR. Tracy and Pools Cale. Srytes —_— wy for ihe Conerah is Exceurtrs, and 
"0s 000: ”Y; Þ | he | here n 1 , to be paid —"—L 
17. In Ejeflion firme brought in the Exche- | there is _ hn hey Aergit aa 
quer, The Plaintiff declared, That wilhem More Manner , _— big Becomaye 
5- Mail, 16 Jac, let tothe Plaintiff a Mcfbuage and | Pro ma _—_— wy. 
Lands with the appurtenances in C, Hobradam, | the one __u nar" 1 el 
from the Feaſt of the Annunciation of $4, Moy, | pert. | o__ ney afdjrengh 
then "aſt for 2x3 years ex tanc next following, Ard | np yd nn ages "gs — 2 bs Oh 
the F jo Gmens was alledged to be the ſaid 5. Mani, | to be cone w rm - ro 
10 Jac, Upon Net Guilty, it was found to this <= Caſe the Law will | -; — Tu 
fit, That before the ſaid Demiſe, 1, Mere was ici- | orher party bath donde! park 


On the ocher fide, ic was ſaid, That an AR 
[5 aro be done an indefinice time, and the 
Defendant is 10 do the firſt AR, and the Deten- 
Councel wo adviſe for aw- 


every 
4 to be dove And q7 Eliz. 
is L, K. atills and Parſons Cale was, Amen Co- 


wand in confideration of 4 |. rene to be graneed 
ag Re awning yearly, 
why « Fige of the Mannor of, &c, to the ule of, 


ac. and the Aﬀurance is not made bfere Mich, 
kad it wes Reſolved, That the Covenant was not 
for the Grant of the Rent ought to be 

Mich. crherwile be could rot have the bene- 


feds, The Principal Caſe was not Refolves, 
yy 


Mich. » Car, in B. KR. Sic Robert 
hows md Sic Robert Strowds Cale, Poph. 199, 


199- 

19 Drbrapen an Oblignion, the Condition 
«es, Wherens the Defendant had Gramed an An- 
awry 6 the Plineiff, that the Defcrdans (havld 
nate twrther affurance to the Plaintiff for the cn 
yoog thereet within one Moneth, when be ſhould 
be hrreumes required, Upon a Special Verd &, 
- nas, fram what time the Moneth 
Gault begins frem the date of the 
bem the tame of the requeſt © be made, It was 
ic Oyinicn of the Court, That it chere be an in- 
Gere conflrufben which may 


—_, WY == ww ww RT” 


«wt arable ro make the O on Nand in 


mnded fox the benefir of the Obligee., It was 2d 


wind Trarverths Caſe. Syler 242. 
is. In Coverary, the Caſe v2a5, That + De- 


tos bd, Tret the Dr{cadint was Cops helarr 
a Lands 
Condaider tnaghe (urrerder by Lever of Anocr 
*thand of rwo Tenants cut of Count, 


Wakled  $tal, andic furrender 2+ the neut 
Gar, bur rock and received the Reres and profics 
"%Lads. The Defendant pleaded, That the 


L. Tz FEES EY SACTEqqEEE BE 


T yme. 


| 


be taken two | found for the Flainit?, and 
ne, the Court (hall taxe it that way which (hall | brought and »ffignes, bec iu 


; *< ſnowed the Cuſtomt, That 2 | po Confilic impenſs, of 


"8 cxfed 8 Levier of Artorney to be made for | of payment 
is Seal, to give Authority to them | for hims rod 
" lamrder, undead ed it 16 the Defeodany which | 


2007 


Plainciff cendred to her ſuch 2 Letter of Arrorn:y 
to Seal, and b:cauſe ſhe did not know what was 
therein contained, the required time to be adviſcd 
by her Council, and the Plainciff refultd to g ve 
her any cane, tor wh.ch caut: the did not Seal if 
it was Reſolved by the Court in this Caſe, That 
the breach was not well aflign:d ; For the Defen. 
dan by her Covenant was to ſurrender upon rt 
queſt, but ſhe was not bound to make a Letrer of 
Artorncy, thereby to make 2 ſurrender, 2, That 
in ſuch Caſe ſhe need not to make ſurrender vill 
ihe had had convenicat time © adviſe with ber 
Council ; and to ſurrend:r upon requeſt, and re2- 
ſonable requeſt is all one, 3. It was Reifalved, 
That the requeſt made to her ts Seal the Lemer of 
Attorney, was nut an exprels requeſt, but an ply. 
cd Pong eg” I: was adj 1d 
ged for the Defendane. Hill. ® Cary in BK. 
Sams and the Lady Smiths Calc. Cre. 2, Parts 
aid, 

vt. In 4ſunpfe, the Plaine f declared, Thur 
in conſider acion of 130 | paid, the Defendane fold 
him 7, Marti, Anne 9 Car, all the Furzcs grow- 
ing upon luch a parcel of Land; © be takin be. 
fore Mich, 1635. and | remiled the Plaintiff, That 
he would peaceably permit him to enjoy the ſaid 
Furze, and quietly tv carry them away withour 6;. 
fturbance. Ard though the Def. ndant had permice 
| ed him to Carry away $0 Loads of the (aid W2Cy 
| yer he did not perovi bias to enjoy the ſaid Furze, 


gation, or | but ditur bud him from taking 1000 Loads of 


them, which were growing upen the Land at the 
time of the Bargain, Upon New Afumpft, it was 
Jotgene mt ; and Error 

he doth not (hew the 
crrinin time of the diſturbance, Whether it were 


bro: And the: efort afier fuch requeſt, the Aﬀfu- | before Mich. 1635. Burthe Court Refolved, That 
ance Gall be made, and the Obligation Gall be | this be! 


after Verdi, it hail be intended, That 
it was wnhin the tne, the Defend ine having pie 


Jags or the Plaine Ef, Hill, 1650. in B.R, wract- | ded New Aſumpe, and the cauſe of drmage apyer- 


| ring wpen the Tryal, for crherwite there had bin n1 
cauſe tr have damages ; and it is not macerial that 


Valve Covrranted that ht wou'd wake >: lewfull | the time of the diſturbance be layed in the Dec's- 
SITE 4 C:pyeold Lard, and bu the *would | ration, for that ir is colLarcral © the promiſe. The 
pom the Plancift io enjoy the Lands, avd to take | Judgmene wan affirmed. Mich. 13 Car, in BK, 
* hers nd Proficy quietly wichour interruprien, | Hell and Me ſhe'ls Caſe. Cre. 1. Part, 319. 


12, Aman granted a Rene out of certain Lands 
——_ To have and 

' to hold, to him ard bis Aſſigns for the Term of his 
| life, payable at four Feafty inthe year, und for wank 
demand, that i (- u'd be lan ful 
ein ; the Grancee granted the rene 
over. The Aﬀgner after one of the dayes, deman- 
' ded the Rene, and diftreined, In that Caſc it was 
adjudged, That the Diftrefs was lawfull. For in 
——_— —— 
| - 


2008 Tyme. 


of the dayes, as in Caſe of « Re-emry ; but he 1, the Ren in the morning, and the Leſſer k 
mi nnd taken ho placid, becauſe it was | fore acon, this poyment was veluncary, =*\ ay 
y to entitle hm to his remedy for bis duty. For proces Shiny the Heb, Aris &e 
it is Hot nece that the Grantee of 8s Rem | third, the legal time is @ comveniens time bevece 96 
, or of a Rene Seck, demand it at the leſt inflant of the dey, and fo the moſh exrrenm rms 
Gme when it becommeth dur, but at any time | | which is faritoBtory, and not corrcive, fe es 
ters ir is ſufficient, And it is not like to the demand | untill the end of the day, no remedy by Law « p. 
of a Rent upon a Condition, becauſe that is parcel, | ven forth, The fourth is, When the Ko Long 
and overthrowerh the whole Eftare ;; and therefore | once dur and bend, is recovered by core wi 
in that Caſc, the time of the Demand muſt be cer» | order of Law ; but this is fatefafirey, md wht 
tain, to the end that the Leſſee, Donte, or Feoffee | Corrcive, Cort 10. Pay, 159, © Clary 
may pay the Rent, But the demand of « Ren. | Caſe, 
Seck, or of a Kent-charge, is only a formal mean ro | — 24. Note, That in many Caſes concerning ts, 
recover that which is due ; and therefore in Caſe it | the Law determines what hall be s crmniny 
he demanded after it is behind at any time, whe. firvy, 
ther the Tenang be preſent or not, it is ſulfeciens, | 
Cook 1, Part, Infficates 144, 153+ 


after enrry or claim, But in Cat & Wd 


23. Note, there are four times of payment of a 
ing out of Land ; the firſt bs wt ms: nd agony png ney 
, and yer it is to | king of ſeizure of the goods as Wredk; for 
= res. the ny is veſted in the 


ſecond is voluntary, and in | though 

aftory, and in Fane not, The | ſeizure, yer till tbe frine chem and whe 

ifaftory » » but not | his «Qual polieffian, if is not inown wie chi 

coercive, The fourth is ot ioag or on and | the Wreck, nor to whom the owner Grail refer 
cocrcive, And there as rothe iſt, If the Leffcr | make bis claim ; and if the conner rig ta 4. 
pay his Rent before the day, this is # voluntary | on for them wi the year and the day, « = uf 
pay ment, but not ſai ; but if ir be paid in | clone. Ser Cook 5. Part, 107, in Sic Hewy Corfie- 


the name of a Seifin —_— —_ yn _—_ der Cale, 

ennure of _— ut jive fuf- 

Gon Ska 1, Ade For lecrad, 1 the rem | Ser mare concerning Tyme bs the ſeaeral Thain 
be payable at Eeflerzio that Caſe, If the Tenam pay beſo. 
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Vacation, Voydance, and Ayoydance. 


pu, and the re-gran of their pefſefiions good, 


wd that the King was Founder. And in this Cafe 
« «x burther wed, 1. That Tranſlations 
mat by King Heavy the Eighth of Prices and Co- 
wars, eo Dean and Chapeer +, were adhudged good 
# Palanan by the Searure of 33 HE. 2. That 
nam that the Tranſaction was wnperieht, yer &t was 
made goed by the Seruee of oF Eliz. 4, That 
by ie Tarrender made by K og E. 6. the Corpornts. 
'n of Uean and Chaperr was not gon, for although 
*s: they had departed with their pofſiefibon, yer « 
*"n 3 122100, becauſe for necefiny the Corpo. 
mom 6s remain as well © aft the » in 
Me <9, 23 to gre then: affect to Eftaces #hich 
it hays maker of the Temporaliies 5 and & wan 
»6, That as long as the Biſhoprick &4d remain, 
ry Gf remain, although they had not any pol- 
nes, And it was ford, That f & Preberdiry 
kak s Manncr, and the Manror be recovered 
by Eqpe Tile, yer his Corporation remaing, for 
oy = wang. up 4 vr is Copitxls. 

$3. "Ut, 764. Ig , 8 
re} kr 4 Dean and Chaprer of Nor 


3 Nr, It s put for 8 Principle in Law, That 
+. Lu n ter. finple may be charged with 2 
ken, or order «ft, when all choſe who have In- 
wk 979 a a Grant of it, for that the Gran i 
m_ Comrades bis gut bs requirantss : 
kad hagfert if the Patron - Ordinary &© 


charge the Gleab in the time of Vacation, the 
laxe (hall bind, becaule that no other hath ln 
tercſt therein ducing the Vacation, bug they caly, 
Cont 1. Part, 144, 1 Mazowes Cale, 

J, A Prebend made a Leaſe for ſevency years. 


years, 
had corftixmed the Land tot one and "y 
't had bin good, and no had bin in the 
Confirmation, ln that Caſt, a difference was t23- 
«en berwern 2 bart affent, and an affent accomps - 


Inneft in the Prebendary; and therefore they 
may confiory 3 Grane in party or in all, or = ' 
Condition, And in that Caſe it was laid, . 
Releaſe to the Patron in time of Vacation of an 
Annuity, is good, ard the Patron and Ordinary in 
nome of Viearion, may charges the Gieabe, be- 
cault they have an lorereft in it; and the right 
* in the Patron and Ordinary. Cook f. Pact, $1+ 
Fords Cafe, 

4. Liffer for vears of a Riftory, to which the 
Advos'on of the Vicarage vas Sppendant, Gran- 
ig the next Avoydance of the Vicarage to J. SS, # 
«# happened that it became vord during the Term 
in efe. The Leſſee dyed lneeftare, bis Admini- 
frac fFurrendred the Term of the Rectory to the 
Leifor, and atrrwards the Church of the Vica- 
rage became void, In this Caſe, it was ad 
That netwithRRanding the lurrender, that J. S. 
(auld haverhe next Avoydance, 1, Becauſe the 
LL evication is no more but what the Law faves. 
For & Tenacs for years granmeth the next Awy« 


dance, the Law implyes this Limitation if « 


Church be void duringthe Term, 2. Becauſe rhe 

Granmor (hall nor derogate from his own Grants 

which hail be raken Rrengeſt againſt him, and 
13 1 


2010 Pacation, Kc. 


moſt beneficial for the Grantee. 3. Reſolved, | 
Tha: the Term for the beackit of the Grantee, hath | given ro the Parron 
continuance, As if Liffce for | fon, See Cont 4 | 
charges and afterwards far- | And ſee that he K 
Gramere, the Term | the fa:4 Cancn, 


hath continuance ; al:hough þ 
reraained, Cook 8. Parts 147. © Deveaperts Preſerned 
after wards 


. 


RK 7 
oy 
a7 


Je 
44131 


; 


| 


-, 
| nd 
p 


| | ieiſed ( _o 
wit omnibus que ſecul ſunt), 29d be was Civilly 
dead in Law, fo as bis were in ſome houſe 
of Religion within the Real, for of Forreigs | 

the } were not 16 take norer, 
And by ſuch 
Yet it us ſaid, That 


"TOrO 44 
als Þ 


ved in the Spiricual Court for Locapeciy by 
; and efrerwards » nar Hngedn 
the Ordinary and Lacumen, 
udgaron be ren againſt the Detervare, 
F for his drfeute at the Grand 
> ne os. 
6c pr rvesd 
hat Cut © 


5 


33>. 
By a Canon made in the Councel of Late- 


RR 


l 


'T 


: 4+ pen he } 
him in as Impeds 
— that be was L 4 
Caſe, runs —_—_— — 
»nd the deprivatian inthe Spur 1 
| one” hin hor that in the £6 


SIC 


of the Church, but he (hall 
be loft. Se 29 Ellis, Parr, 313- Kowee 


19. 


pertthur 


[3 
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riage, and alſo w recover the Land. And in Cafe 
the Lord dyerh, then hu Exccurrs (hall maintan 
ous Writ agaioft the Heig, Ser for that, Kellowey 
133+ 134. It hath bins Queſtion, Whether the 
vatue be due t& the Lord withour Tender, See 
4 3.6. 31 E. y, br. Afiſes 33s. and x1 


4- 

s, A Writ of Inerufion was _— apr) 6 
neu /atiefolls by A. wninft B, The Wric and 
Cour tid luppele x tender of the Marriage to the 
Deterdanc, when he was within age, w' dile 
paragement, and that he 1Lad r01mens 


Mu layinm 
nent en 


func was | were i Ifor, It was the Opinion of the Curt, 
then the | That the Traverſe was becauſe the Plaine 
leofull lo- _—_” lppoſes - a, and Counc 
Seneence of Repeal came, | © : + was upon 
— the Refulal ; o Eg ond wt Et It 
his £4 Pre. | was decrred by the whole Court, that the Tender 

Loft cuition and 


a hs Attics is Traverſable ——— 
words of the Searuce of Merten. Mich, $ Eliz. 


4 
ef 


N men Law, it was in the Eleftion o the Lord, © 
ire mare of Vacation and AMMO, | hae the Marriage of the Heir, or to permic the 
in the Titles of Adrenſon, Pre- | His © Marry ban If where he pleaſerh , x 19 

; | have recompence, viy.the value of it, And allo re 
ſrntxions, Plaralutes, and ether | ſolved, That at _—— z for only & 
Tiles, | Wrie de valore Maritaght ay, but allo the Writs 


' Duarte ſt inceſt, Mirage, net ſatiſofts: And 
| 4 35 (aid, That if the Heir within age, had been 
Ka Het, that the Guardian ould have recover- 
| «d for Treſpaſigthe value of the Marriage; which is 
» prot, that the value of the Marriage did apyer- 
| 12:6 is the Lord withour Tender. Cook xo Part, 
| 127. Palmers Caſe. See Cock 7 Parryno Draes Calc, 
| And fee now, that the ſaid coube in Mich. & Eliz, 
. 8 0 | Dyer 244. is now Refolved, 
Valore M arit ag 5 4. Yu Copurtners were, one within age, 
and in Ward ; the Lord purchaſed rhe part of 
| who was of full agt, and aftrrwards he tendred & 


Value, and V a- 
Murr iage to bor that «as within age ; who refuſed 


luartion, | « 2 Aterwindsthe Lord and the Infane by their 
| Did, mace partition, and afterwards the Tnfanc 
44 d.lagree. It was the nion of the Juſtices 


- OW RO > _—_—_— ——_ 


L He W Palos Maritogit lycth, | in that Cafe, That the Lord loſe the value 
—— ww «ho boidot of the | of the Marriage, becauſe the ſame was duc to the 
Lerd by Knighe Service , bis Heir | Lord without render, See Jy. AT, v8, acc. 
»thin age, and in the of tht | F, When Terane in Kaight ſervice dyerh, bis 


lad; mlthe Lord readreth his & convenient | Heie within age, preferviy the value of his Marti» 

Manage, which the Heir refuſtrh, but encrerh up. | age is veſted in the Lord, a9 3 Chavel ; and thert- 

"#« Lands, then the Lord (hall have this Writ, | fore alchough that he be made & Knight, be theny 

miball hereby recover the value agaioRt the mar- | in the Judgmene of Law, bring of full ageyhe Loch 
| i314 


” 
201T 
hail have the value of the Marriage: But yer if be 
ſhall be in Ward as to bis Land, by the Scarce 
of Meries ; and it the breir ould be dichwgd 
of the value of the Marriage, by the making & 
him a _—_ moonven.ences wruld follow, 
both © «t King and $bj:&r $ you then none 
would give any thing, or !lutle tor the Kings Wards, 
ard it would be prejudicial to the Subyets 3 for 
by this means thry ſhould be deprived «& vheig 
Ward-ih ps by mating of them Knight; clpecial 
ly when one m ght be: made a Koight, fo fon nr 
he is baptized, Cook & Pait, 44, 4f, Su Drat 
Drarie”s Cale. 

6. Tenant is Capite dycd , his Hiir whim agfs 
te Heir ar his full age tendred his Livery, and 
was admired to it , and within the rims: grven ts 
him for the perſccution of his Livery, he Bar. 

incd, and fold part of the Lands to another in 

'ce, and within that time alſo dyed 5; lntho Calc 
« was Reſolved, That at rhe Common Las , the 
King ſhould have Primer $:iha after the death of 
ſuch, as held of him in chit, of all the Lands 
and Tenements, of what age forver the Hor wn ; 
and ſhould take the Iffuts and Profirs, un 31 be 
hath taken homage of ſuch Hrirg and when be was 
of full age, he (hall pay the full whole years vatuc 
cr ; but when the Heir was in Ward, and 
within age 4 there POR his Livery furd , he 
ſhould pay but the halt years Profit of the Land 
for « Primer Scifin, +», It was Reſolved , That 
when the Heir at bis full age tendred his Livery, 
that was all which the Heir could do ; then when 
he dycd within the time given him, for the proſe. 
cutien of his Livery ; fo av the fuing of the fam: 
was become impcflible by the aR of God, the Jn- 
rereſt which the King had , is determined by the 
death of the Heir. So if the Hiir of full age, nt 
the time of the death of his Anceſtor dyerh, with- 
Ont any render of Livery, the Livery is gone + Bur 
ye: in ſuth Caſe , the King ſhall have all the 
Mean Rates, Profits, to the value of the Lands, 
watil the death , for default of Tender, Cort 
$ Part, 192, Halls Cale, 

9, Note, It apprarcth by the Starure of Magus 
Charts, Cap. 3. t alwayes the fourth part & 
the Revenue , requiſite ro the dagn 


ſon, was to be paid to the King for » Relief: The | 


Relief of a Kaight, was five times the valuc of his 
Revenue, bring 201, per Anzam, Of 2 Baron, 
106 Marks : Which was the fourth part of the va- 
lue of the Revenue of a Baron, And of an Exil, 
ren tames the value of his Revenue, bring 40o!. per 
Ann And the Relief of » Duke,now face the Sta- 
wre (for there were no Dukes at the time of the 
making of the ſaid Statute) is 260), , the value 
6 hu Revenue bring accounts io be Boo!, per 


ty of the Per ) dingfeids Cale. adyadge acc 


| ves That if he poid ro the Margagre 246 5. 


Palore Maritagii, 


3 Part, 124. Antbroy Law's Cale, xe, 
8, Natr, It 4 crattcd by the Stare of x 
4.Cap. 6. That their, who demand of 
Lands, Tenements, Offices, &c. that « 
{i mention of the valac of them. 
by Priſei, Juſtice, That if the Office be «d 
'@ certans value, there in brhoveth tha: 
mentzen & the vtec 1; but f ite of & Calan 
| ung, there i neederh not; as if the King gram «« 
me # Marker, 1 necd net to fer the value there, 
| becauſe it is act yearly crrtaint | $6 that whe 
| the King in his Grams requireth, that the value 
be more cntd , it is to be ineended of & hex, 
Www is of 4 certain yearly velurs Bur & 2mm 
hath a Hundred, with the goods of Frions, © « 
 lawty, Fines, Amtrcements, Retorn of Weis, and 
Lach like Caſual heredicaments within the Hoo. 
dred, and fuch Hundred , with the faid Caſual 
herednaments , have been accuſtomubly Les i 
Farm for « yearly Rene, then the ſame may be de- 
miled within the purvies of the As f 13, and 
_ Cot 3 Part, 33. © gatky and Barry 
e, 


þ Far Cort 7 Part; 14. i Kenils Cale, 


s. A manſcized f three Aoats f Land cf 
"qua! value ; the one holden ja Capite , Crvided the 
Acre bniden is Coapite, and one of the onher Acm, 
; to ha younger ſon in wailj and afrrrwards pur- 
Caſcd other Lands holden in Secage. It was Ke 
| lived in that Cafe, That the Keverficn of he 
Acres holden is Capite upon the Eftare t2'l, did rr 
firain the Deviſc of the whole Socage- Land , now 
parchaled by the words of the Searwe of 3 4 Hen, 
5. And ia that Coſt it was Reſolved, That » 
Reverfion expeant pon an Eftwe tail | feck nd 
fr uith, wa an hered tament with the (2:4 Seared”; 
dreaule, that although the Reverſion in preſece: 
was Pot of any valor, vet the Land & elf is f in 
annus value , and therefore is deviſcable ; and 
| herediggmeres, which of their narure are not 44- 
; luable, wchin the ſ11d Searutt, ard & they be hou 
den in Capice, hall refrain the Deviſee &f Mao» 
nork ic, and hall moe them void for 8 hae 
Pait. Cook 10. Part b3. Lienard Lewier Cale, 
See there, 14 Eliz. in the Court of Wards, Br- 


16, A Copybolder in Fee ſurrendered bis 
| Lands to the uſe of J. S, and his Heirs pe Cin- 


Ly alias monte av od dymam mangenalen © 
the eee cs heal be wail 
At the day and place he tendered the menty ic the 
Margnge, but pert of it as in Spaniſh more)» 
»d: Morrgagee refuſed to accepe of, It w# 
Reſolved in this Caſe, arher things, That 


the tender 10 Spaniſh monty Rs 


lan, was goed : And that the Koog 


ME breragative might make the Coyn of any Preveget 


br gp carant within his Rein by bu 
Fes cond 5. Prat, 11. wed Calc. 

11, Quers Elia. £008 43. ber Kegn, made 
px ener © the Tone: 4 Loaden © Eagiand, 
os tor the fame ne0 Ireignd, © th 2 Proclamation, 
bs the lang nonry (he's be Current inthe Regie, 
ad Gals be ac<rpets and receives by all bez Sub- 
os abog Trade and Mer chand.z og who that 


Laan, et 


for commempe 
ok nfuled the fame ; and made by the Fame Pro- | 


Valore Maritagii. 2013 


the Caſe at ber at his pleaſure, and that by bis 
we. Sets E. 4. 45. by Dandy, SC Ed. 6. 
Dyer, 83. and ſuch changes have bin made by the 
— x cy 


lament, See $ie J's Kepoerty, the Caſe 
of Mu: Money, preeſh mage Manctam 
$ wtile & ſunrnmram . Ha cans it tn Cate f6- 


Out: Buds dee Humans, Dh. 1. -F. 
(491,471 4% 43 Lib. de Colifoone veto wm ma- 


upon them tum, cop. dt Mutations Monte, ec, 


is. Huberd and Witt friked of the 


danaticn, all Coyne current in that Keele of no | of the Manner of J. to them, & «d the Heirs of the 
tn. A Modan of Irdend was bound in a | Hourberd, the Harband levyer a Fane ts I. $. who 
Oigation is 266 1. 19]. $. of Lovden, wpen | fuffers & Recovery in which the only is 
Condon ts pay 19 JS. 100 |. firriing, currace | wuches, which Recovery was to the uſe of the Co. 


md lyetul money of Begland in the Church of 
tulle © Infend, The day f paymene fell afere 
he Preclgmngect 1 Bt »hich day the Mcrchant ten. 
inide 106 1 @ mine moneys, The Queſtion 
hr (patron Man? were _— 
> almcs Gre inane of 
thnd It ow dhodged, That the Tender made in 
nia enemy, na goed, In that conerrmurg 


Wore, xd he ralur of pony acre 
kw 1, Thit « fRandard of money was nu 
becauſe there 


cnud gar be any equualiny in contre pts withour m0- 
wy ; and for the facility of commer cr, money war 
mand. For « © (ad Mencia of jufflonr mens 


6 am's's 15 am ( ommutabiliam, and wery thing change 


- aqua by 3. Refolved, That iz 
«ny 10 the K England © Coyn mony 
at Drnates Fad ate ma ook * - howut 
nad Line, or commundarcne 5; and f any 
me dich (of Bis can head, it is H Treks : 


bis i» the making 4 murey £ and cur- 
=, © was fad that there were: Bs incidencs, 
þ Woghe, %. Finenchi, 1. 1 4. De- 


nuance. 5, Authority of the Prince, 8. Pro. 
cans cs Ard there it wan agreed, That the K 
» ba Proclomame might meke Coyn laofil 
nuney & England ond then 2 woe { = nag 
ib 3 #zdrct of monies within his own Dems. 
was, But ® was hened out of Loamberts preamm- 
Kawan of Kant, 191, That this Prevogative and 
appt ba commuicard to $obj:@s wich. 
a 10 the Arch. biſhop (ante : 
Me berey oy erbediip of can — 
þ 6. ns puts, ſeal. $5 Talents, Befanntrs, or ocher 
nn be of arent tain value, the King himſelf hack 
moe is put & crrtain value pon it: 3, It was 
L424, That the King might change buy money 
*aMlzcr, and in imprefiien, and in « 
"ibalog of it, and of the value of it, or migh: 
=27 Gary ity ox make in of wo( elle, a5 he id in 


. 


nuler and his Heirs ; the Conuſce made & Peoff. 
meng i© A, »hoenfeoffed B. and C. in Fee, and af- 
NEG. WES and is 
ext cures, and the exchange was of the moyery of 
the Mannor of }. for the 4th part of the Mannor 
« D. B. and C. exchangers of the 4th part encer, 
and thereut enfert E, the Husband dyeih,the Wite 
entwerh inco the Manner of J. A. r--entrerh in 
andere wat hn wary + + In His Caſe, 

things, it was Refoived, That the 
ord Exc mplyed a Warrantys but none 
ſhould vouch by force of that Warrancy, but the 
E «chargers or their Heirs ; and no Land ſhall be 
recoveree in value, but gnly the Land i ©- 
. Cann am 
be evicied,, he who lofſerh the Lind hall recover in 
| value, according to the value which be hath loſt , 
and in an Exc , when the whole Eftate is ovie 
Bed, he hole exctnage i defemrd, Cory 4. Pact, 
Ballard: Cale. 


| 
' 


Variance. 


Variance: 


1. Variance ts Deeds, Grants, Leaſes ; 
And what Jball be ſuch a Vartance 14 
in them, as hall make the Deeds, 
Goods , Grams , &Cc. void; What 
mor 


Or a Prohibition wo the Spirirual Court for 

Tythe- Hay, The Plainetf made farm fe, 

That there was an Agreement berwint the 
Parties, that for the yearly fun of 7 5. paid by the 
Plaintiff ro the Defendant, that the Defendant 
promifc.d to the Plaintiff, that he ſhould have the 
Tythes of the Lands, curing his Life x and wpon 
an Anachment upon 8 Protvibaien, the Plaine 
declared, That for the faid Annual furm, the De 
fendant Leaſed to the Plaintiff the Tyrhes fo. his 
life ; The Defendant demurred upon the Declars- 
tion , for the Variance berween the Surmile and 
the Declaration ; for in the Surmile, a Promiſe 
is ſuppoſed, for which the Plane ft might have ha 
Action the Caſt; and in the Declaration s 
Leaſe, It wsthe Opinion of the Court in this 
Calc, That the Surmile is a5 » Writ, for which 
if Variance be berween the fame and Declarmion, 


, | they made a Leaſe of 
| Hoſpital in Englith. by theſe words; wr: Mio fit 
; and | of the Alms houſe of Gro of Devieg'es, jaxts 


by 
Hoſpitall King Heavy the 9th, de ie Sewey 


after wards Mary made 2 of Lands, 

parcell of the Hoſpital, by the name of Maſter of 

the Hoſpital, Henvics naper Ergu | 
le Savey ; and if this was 

| in the Coure of Exchequer, 

of the Barons heres 


ad) that 
» © 


Chamber : It was objefied, That here was Vari- 
ance in Subſtance, from the name given in the 
Foundation, and the name reported in the Leaſe, 
for that they arc net 1dem Senſa, for the word, De, 
as De Savey, aflignes 2 place ; but the word Yuees, 


| and in the Leaſe, was the 


- \QGauil 6 motuet : 


locum non denatat, bat only the very name + al 
the word, De; luppolcth a place before the Fave, 
dation , as a place upon which the Hoſpital wns 
cred, called £4 Sowy, biioie the cred a « x 
>a; the words, Þ-cat.le Sawey$- pr {th the name, 
onely $ ryoy «» unp/:d upn obeatatn bd 
Lt, is manner of errtaumty and verry, but Vue, 
maner of Reputarion onely : And in mancainzcce 
cf chat fide , this Cale was pur by the Lord aw. 

gb, Locd Trever. The Gai'd of giffan is Lircats. 

was incor porxce] by the nam: 4 the G: 

of Saint Netboler, and out | ady the Viegs tte. 
and he made # Leaſe tor years, by the name @ 
the Guild of our Lady the Viegin, and St. ide. 
tas ; | 


nomer, 

, idgtd, a void Lak, 
for the Variance aforclaid. On the ocher fide, i 
war (aid, That there was no Var ans; fr that there 
is # d.Ferency, where the word in te name of he 
C #t.on which precedes De, i+ all cre, and of 
tc fame nature, ith be word which fo loan By 
and whe: ton the contrary, in this Caſe, the ward 
wh'h precedes De 4 is Hoſpital, and rhe wards 
which tollow D#,Le they at all cnt and the 
ſame thing, ſo +» the pital and Savoy, art all 
one and the fame, and therefore may be called be 
Sewry ; and this H pital was erected upon the Ma 
nor of Savoy, and therefore now# © cls 
led, Sowey, without any addition, This Calc wn 
very oftentimes a4 at large, and much fired 
upon on both fides z See the Argumen's a lage* 
But afterwards the mvarrer was compounded by 
mediation of friends,, M. 31 Eliz. in the Exrte 
quer-Chamber, Marriet, and Laſcat's Cait. Long, 
149:19 166, 

i. The Caſt was, The Hoſpirs! of Downgten, 
inthe County of Bore, was founded by the cart 
of Minifler Dri peuperis domes de ; md 
parcell of the Lands 'he 


Newbery : And,If this were 2 good Late or nt 
for the Variance of the name, in the Foungnren, 
jon, It was ht 
| bener Opinion of the Juſtices in ib» Caſe, That 
|the Leaſe was grod, for char here , i he be _ 
| lev panpents Doma: Dri de Dowingron, Bt 

(abr ppotpen addition of the wird Dr, ner 
| Domes , notwi. hſtandivg the ſeeming V aruarcty 
for if they do agree in 
| mon underſtanding , it hall be good. Bu. 
43 E'ir, in B. R. in Sherbors and Lewis Ces 
Golderbr. 1214 123, Ard fre ny Jc. is C. Þ. 
Roa, 2187, in Peſts ard Jon's Caſe, Whit 
[upon @& Liaſe made of the foe Helpas 


: 
; 
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# 
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Zorr 

for the Pla'mii8 ; for ſaid, Vit were (And) 

then it would bar from the ff}, and give the three 

SQers the Fre ;; but bring in the Diſſundtive 

(Or) , thert is more colour that (he fhould rake 

the tourth part, bythe deviſe Mich. 1 Car. io B, 

- Tayer , awd Hoditin's Calt. Golduabr. 
363. 

6. Traniey- Colledge in 


Teaber 


TE 
y 


on. It was argue 
it #24 ſad, That ey 


of Dean and Canons of New 


þ£ 
TIT 


Caſt be: 
Place be 


Fs 


SL 


that is the Town of Cambridge and 
ed , that it was founded _ 
more thans Material may 
©, Sal &f ſemel ; no more may it be, 
Corporate, hich hath his reſemblance © 8 
body Natural, Bur ademic that a Corporation 
may be founded upon wo Places, «was (aid, 
That an Univerfity was not Local, but Perfonal : 
Vid. 4% Hen. 3. and 49 Bly. 3. vouched in the 
Calc ac large ; and che Caſe 16 Eliz, the Dean 
and Canons of Wiadſer made 2 Leaſe, by the name 
7, and it wan 
One 0 Lec, endon void for Varizace, 
And the Loed Nerds Caſt was vouched, That 
Chri ls Charch in Onſord was incorpornted by the 
name of Dran and Canons of Chrifh-Charch in 
Cuzferd ; wnd they made 2 Feoffment by the name 
of and Canons of Chbrifh- Church, in the Uni. 
verfiny of Ouf. and the #2 holden 
not wy! the Variance, This Caſe being 
argued by the Juſtices, Mich. 7 Tac. the Court 
was divided in Opinion ; for Crohe and Hiliows 
Juſtices, held that the Leaſe was + Rc 
Franer and Teiwrrien held the contrary. And 
Flemming Juſtice ſaid , That be conceived the 
Leaſe was not goed ; but ſaid, this Qrould not be 
abſolucely hy O- anion, willions, Juſtice, ought 
in the Decree owe of the Court of Wards,concer nr 
ing the Caſe of T 7 Eliz, which,ſec 


war dence 
for no 
iN 


& 
»i 


Pm 


vouched ia Cook. z Part , in Prrjers Caſct But 
| eo 


2016 Variance. 


o the Decree it was (aid, That there was # a | Gderatien, or new berwict the P4rs 
tence berween the Caſe of a Devile, and a Gram ; | but that the Fine was levyed according t9 the 
and Flemming Ch<t Juſtice ſaid, That the Decree | dentures, and wo the uſes, & intenes comnined in he 
had not changed his Op.nion ; and thereupon ht | ſame; And theretere it was adjudged in Taverns 
moved the Parties to an Agreement , and would | Caſc,qz Eli. That if A, hath 19 Acres ia Duc 
not as then give Judgment, Paſch, 7 Jac. in | Bihath as many in the ſame Town; and A, cry 
B,R, Trims y Colledge Calc, Brown 2» Pait, 243» alineto B. of 20 Acres, and B, grants and ts. 
to 247, ders 26 Aczes to A, in Fee, that in that Cafe, a, 
7. Huiband and Wife, The W i by Inden- | hallpor have the 16 Acres of B, waleſs there ny 
tures declares the uſes of a Fine , that it (hall be | an eſpecial! Agre:mene berwint them to that &. 
onely to the ule of her [cit for lite , and afterwards | fe, Pid. Cook x Part, 76. in the Lord (rem. 
eo the uſes of the Conuſces, Afrerwards, the Hul- | wells Cale, Cook 5 Part, 26, in the Exld 
band by another Deed, without the affent of the | garlands Caſe, acc. 
Wie, declares the uſcs, to the ule of the Hurband | g, A. by Dred Indented, covenanteth wich 2, 
and V ite tor the Terme of their tives, wahour 
impeachment of Waſte, and afterwards to the uſe 
of the Conuſces ; and afterward the Fine is levyed | 
by the Husband and Wife, It was in this Caſe 
adjudged, That both the Declarations in both 1In- | Recoverer in rail ,, @c, and afterwards the Ke. 
dentures were voud, and that the ſaid Fine ſhould | covery is had within the year, and Extcutien # 
be to the uſe of the Wife and her Heirs , as if no | fued afrer the year + Itwas holden in hs 
other uſes had been declared. It was laid, That ! Caſe, 
every one might diſpoſe of the uſe of the Land, ' edin ri of time, bur varied 
according to his Eſtate which he hath inthe | alent of the Partics ; yer the uſes frould be gui 
Land, and tt:erefore the Hurband alone could not | ed by the ſame Indentures, and ſo if the 
declare the wſc , nor the Wite alone; but they | had bren berecen the fame Parties, if i 
ought to yoyn in the Declaration of the uſes, But | after the year, if « were of the ſame 


« was re(olved, When the Huſband and Wife vary that no Variance of tune (hall ſubvert 
in the Declaration of the uſes, all the uſes limared | Agreement <r the Parties, or their C 
in the remainder are void, alchough they be limit- | ; Part, 99. in Shelleys Calc, 

red with borh conſents, Bur it was holden , That | 

if Joynt-renants vary in Declaration of uſes upon | 

a Fine, the fume is yet good , becauſe the ule hall | 
be direted according to their Eftates.Cook 2 Part, | 


Beckwith Cale, 4204 wg 
8, © Note + If it be agreed by Indencure , That | 
a Fine ſhall be levycd of certain Lands , by a cer- | 
= — diverſe Perſons, and that | 2, F'arrance betwixt the Writ , Fil, 
ant , rerder the Land wn ns | , : 
Fea-Gemple © which ſhall be ro certain wy The | Count, Pleadings , Judgment; whe 
Find is levyed of the Land, but there , ſome Vati- | 1t ſhall make them ood, or i 
ance in the number of Acres compriſed in the Fine, , 
or the Fincis levyed to one of the Parties on/y,w ho | erronious ; Where net 
grants, and renders the Land, ſo as there is Vari- | 
ance berween the Covenant and Fine in Number n Debe t upon the Starure of 33 
and Perſors : It was nevertheleſs holden in this 8, Cap. 9. which was made agairt 
Caſe, That the Fige (hall be averred to the uſes of prexenced Titles, &c. the $tarure was mr” 
the Indergures; for the Original Bargain and A. | in the Declaration, ro begin the 28th day © 
greement of the Parties was declared by writing, | Aune 32 C. 8, whereas in truth it did beg® 
and although there he ſore little *Variance found | :8ih diy of April, 3x Hen, 8. and was 
in-Quanticy, Perſons, Tyme, or orher Circum- | &d by Prorngations - ye 8. Ard « 
Nances berween the Fine and the Indenrures, yer | adjudged in that Caſe, {_ 
the Law will permit Averment to agree the Fine | the Declaration was not good. 
and the Indenture, notwithſtanding thoſe Circum.. | 959. Partridges Cale. 
Nances of Number, Perſons, Tyme, and the like ; | 2. Note : It was reſolved by the Coutts 
when the Party avers there was)not avy new Con- | Variance berwazt the Orgiaal Wig, an | 
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and 2 difference was taken, 
| ct, which in matter of $ub- 
-y varierh trom Count, or Dcclaration ; 
is not remedied by the Staturs of 
But when there is no Original Writ, 


| 


2. It was reſolved, when th: O- 
rginal Wrix is once removed, (wherher « be be- 
lect is walls ef Emer plcaded, or after) , and a 
mater 18] Variance to the Court, berween 
the Wri£ and the 

Caſe the Judgmene hall be reverſed, Poſe. 
| . Cook x Parr, B ſboy's Caſe. 


iN 
3, In an Appeal of the deaih of a Brother, a- 
1, $.'4t M. as Principal , and one F, as 
; whereas the name of the Principal, was 
F.S$, the Acceflary pleaded, Net tiel, in rerun na- 
tare, #5 1. $. the day of the Wriz brought , or at 
any time hace, In Har Caſe, it was the Opini. 
en « the Juſtices, That although there was anwher 
L $, if he were not inthe @me County, where the 
Trnement of M. is, or if he were dead before the 
Wrix brought, that is was ſufficient ; and it was 
there holden, That in faverem vitae, a man m gh 
ware(c the Retorn of the Sheriff, Mich, 10 Ez, 
bye 338. 

4 ina Replevinz A man avowrd for an Hz- 
ra wen Leaſe, made by Deed © R. C. his 
Extcutors and Aﬀſignes, for gg years : 1f KR. C.1. 
b. and G, B, or any of them, ſhould {os long ive; 
rend-ing Rev, and rendring Paying + af-cr the 
ah o& the {aid KR. C, his Exccutors and Aﬀſhgnes, 
tin, or Geie beſt Beaſt for an Herior, or 503. , at 
the Ele&ion of the Leffor, his Heirs and Afignes ; 
md becauſe the ſaid R, C. affigned this Leaſe to 
the Plaintiff, and dycd z for mn-paymene of the 
Haiotatter the death of the (aid KR. he deftrained 
we avoned, Now in the Derd the clauſe for the 
nenet wa, Rendring, and paying to the Leſſor, 
bu He, and Aſſigns, after the h of the (aid 
RC. 1.5. znd G. By and forme of them , his or 
Ger bf Braft in the name of a Heriot; or 405. 
= my : For this Variance , the Plaintiff de- 
ures, and Jucgment was given for the Plaine iff, 
we Err was affigned inthe Point of Law; for it 
%as aid, that this was no Variance ; for the Leaſe 
bring to him , his Exrcutors 4 and Aſlignes , the 

vation of the H:riot in crnftruftion of Law, 

* fe Reſervation of him, his Extcutors , ard 
; wie: after the death of hin , his Exccu- 

«,or Aﬀlignes, his, or their beſt Beaſt : And it 
wee be conſtrued the Beaſt of B, and B, becauſe 
hey art frrangers to the Deed, But it was the 
OUpaica of the Court, That is was & manifeſt 


| 


! 


| 


: 
: 
' 


} 


' 


Variance. 2017 
or Declarmion, is not remedied by any of 


Variance ; for although the Brat of Bi and B, 
cannce be conſtruce tobe meane thereby, yer the 
Reiervation is not, That it hall be paid, atter ne 
death of the Executory, or Atﬀhignes, but only attcr 
the drach of K. C. B. and B, and fo they are the 
Parties aitcr whoſe death , the Hearicr is to be 


icd by the words of the | paid, and not after the dearh of the Extcurors os 


Aſlignes. Paſc. 8 Car. in B. K. Kandalt and 
Caſe, Cre. 1 Part, 228, 2259. 

$. Ernvr ofa Judgment in C. B, in Trover 
and Converſion ; where it was found , and Judg- 
mnt for the Plaintiff, The Error affigned was, 
b.cauſe the Original Writ was de quits dam beats 
& catells, and doth not fhew any af all in the 
Wr.t, Hut that was holden © be no Error, but 
another Error was afligned ; for that the Yeawe 
ſatin, is awarded de wicinets Ciuvitatis Conentiies 
«h.ch ought not to: be ; for Clvitatis Copentrie be 
ing in the M. Courtyis incended the County ; wad as 
2 Yemire f acias ought nt to be from aCounty , fs 
« ought act to be from a City, The Court 
doubces of it + Bur afterwards upon view & Pros 
hd:nts, That all Yeaire ſaviar's :r: awarded De w4- 
nas Crultatis, which is incended 2s well De Crus 
tate it felt, as De wicinets infra bane diflionem Crum 
tatis. It was Reſolved by the Court, that «© was 
rm ; andthe Judgmene was affirncd. 

ich, 10 jac. in B.K. Clhſos and Proflers Calc. 
C8. » Vat, Jos. 

6. Error of a Judgment 'n C,B, The Erroc 
alhigne, was, Becauſe the Or ginal inthe Common- 
Plicas 4254, That E. the Plaine was feiztd in Fees 
of a Mefſuage, and &o Acres of Land, 66 Axres of 
Medow, $0 Acres of Paſture in H; ant thic he 
ard hs Anceſtors had Common Appurtenances in 
z2c0 Acres of Waſte, and that the endant had 
cloſed ehres Acres thereod, and difturbed bh m ef 
his Common, © his damage of gol. , and the De- 
claration ſuppoſerh to his damage of 199), , io 


| #s there is Variance berwint the O: iginal and the 


: 


% 


Declacation, And there it was faid, That the Pla niift 
ought not to recover, bur be barred 5 for, cther« 


| wite the K ng ſhould loſe his Fintz and it is not & 


Li 


Tryal, wihout an Orig nal , bur an itt Orig nal, 
lt was reſolves by the Court, That although « had 
been a g&+ d Exception in C. B. befor the Plus 
pleaded for the Variances yet now being »ftze Vere 


| di upmn Not geilty pleaded , the Jury hnding but 


| 


13 damages, it 1s well enough, and nuc afagnad c 
for Ecror, Bur if the Var & had found more &:- 
mages, thin was comprized in the Writ, and Its 
than is inthe D:clacation, yet it had becn ill, ard 
the Judgment k roneous, for that there is not ary 
Writ to warrant it 2 And the Court held itnos 
fince the Stature of 18 Eliz, that the Variance 
not being in mater of Subſtance 2 ox in point of 


13 k , 1+ 


2018 


Tudgment , that it was well enough. Mich, 
18 Jac, in B, R. Eardly and Tarrochs Cale. C16. 


> Pait, 629, Sce Mich, 8 Jac. in B, K. Hoblans | 


and Kimbles Calc, Buſts, 1 Party 49. acc, 
7. Kepbarl Hant, in an interior Court , #t.cr 

Verdict vbraincd a Judgment in Debr, upon a 

ContaR for 26 Sheep ; which being removes by 


Error, into th: Kings. Bench, it was thewed ; That | 
there was no Declaration in He inferior Court tor ! 


Kaphart Hunt comm | 
| and that he cornutd Parſon, 


the Declaration was thus : 
plains againſt H, F, of a Plea, that he render to 
him 201. which he owes him , and unjuſtly Ge- 
tains, and whereof the ſame Plaintift, by M. hu 
Auorney, ; whereas the Defendant, &c, It was 
holden by the Court to be no Declaration , for 
want of the word Dicis, and the ſenſc is imperiett : 


Anz alchcugh « was 653: ces that the DeCaration | 


is ſufficient, it it be good 11 a common intents ang 
© wer, being writ ſhort, it may be Larter , and 


then it is, and whereof the ſame complains: Ya | 


the Court held, that would not help it x for it is 
not Ertain to «hich the word Item ſhould refer, 


two, it hould rather refer to the Defencant, which 
is the next Antecedent; and the Cour tfheld it mat» 
ter of Subſtance which is wanting, and the Judg- 
ment was reverſed, Mich. s Jac. in B, KR. Field 
and Hants Calc Brownlow 1 Part, 96. 

8. Debt by an Execution ; For that the Teftsa- 
ter and the D:fendamt accounttd together, and the 
D:fendant was found 94), in Arrcarage » which he 
had not paid; The Writ was recited in the Decls- 
ration, and the Declaration ſuppoſed the account 
to be apad Exon. upon New-debet, it was found 
for the Plaintiff, In tay of Judgment, it was 
moved, That the Original was in the County of 
Devon, ſup 
the marter there ; ſo the Writ lies not wpon this 
D:claration, Upon Exam nation it appeared, that 
there was not any in Exzes, it was therefore 
prayed for ſtay of Judgment : But notwirhſtand- 
ing, the Court held, that the Plaintiff ſhould have 
Judgment; for this is not any Original for this 
ARicn in the County of Exes. ; and fo it (hall 
be taken, as if there had been no Original , and to 
be within the purview of the Stare; and (0 it was 
ſaid it was acjadgedin B, R, where in Trcſpas of 
Barter z, the ill upon the Filc wai mm London, and 
ſuppoſed the faft ro be at Londen, and the Decla- 
ration was in Middleſes. In that Caſe it was 
holden, That becauſe it was no Bill for this Decla- 
ration, and within the ity of the Starure, it 
was adjudged for the Plaintiff ; alhough it was 
ot Gted it varies from the Declaration , and doth 
not warrant it, Mich, 2x3 Jac. in C. B, Roarll 
and Kilſeys Calc, Cre. 2 Pait, 674 £75, 


poling the account to be there , and all | 


Sce 


V ariance. 


HIS. 26 Jac. in BR. Cal and Cal 

Caſe, C10. » Part, 6s 4, nc, hs Paper: 
9. Deb« upon the Stature of 2 EE, for mu 

ſerting torth of Tythes, The Plaintiff declare, 


| That J. S. Parfon of the Reo y of $, let im che 


Rea ny tor fix vers it hc lived {© long, and Corrs. 
nucd Parſon there. Anpd that the Defendant be. 
ing an Occupier of Lands within the Pariſh ſwacd 
wah Wheat, rcapte and Carri.d away the fam :.ohs 
Tythes not fer forth ; and averred thy life of IS. 
Ir was found by 
Verd:&, That the Parſon made the Lezſe fos fo 
= i, #t he to long 'ived, and that the words (t- 

c continued Parſon) were "nor within th. Leate 
It was the Opinion o& all the Juſtices, That the Vs. 
riance berw xt the Leaſe and th. Decis ation, 2'4 
the Leaſe found, was not any prejadege, for it 
all one in lubſtance, and the addition in the De. 


| Claration (lf he fo long continue Parſon) is ro more 


then the Law taci'e implyes; Alſo the Leaſe is 
put the ground & the Aﬀtion, bur the taking anay 
of the T ythes,, and for remedy of the wrong, the 


whether to the Plaintiff, or D:fendart ; and of the | Aﬀtion is, and the allcgation of the Leaſe is but an 


Inducement to the AS But if Debe had bin 
bronght epon the Leaſe for years, perhaps ſach 
variance would have bin material, becauſe the 
Leaſe is the ground of the Aion, Mich, xx Jac in 


{| BR. beeley and Hepdons Caſe. Cre, $. Pan, 


3:9. 

16, In Covenant, the Plaintiff declared, Thit 
Willem K. the Defendant, and one A. K. cafe fed 
him of certain Lands in W, reciting thereby, That 
one Robert K, by his Will in writing, deviſcd theſe 
Lands to him in Fees and Covenarted with the 
Plaiiff, That he and the faid A. K. bebarear 
wixte predifi. volantetii Slenam poteflutom, bn 
nA 141, fc. toallicn the faid Lands t» the Vhiin- 
tf. And for breach allgned, That Robert K, &y- 
ed ſeiſcd of the Lands, and made not any Will ; 
I Lunds diſcended to J. K. his Heir x 
Law, vho entred and expell-d rhe Plainiff, Te 
Defendant demurred, becauſe the Declaration va 
ries from the Indenture, becauſe the Covenare i 
inthis manner, And the faid rvifiem KondT Ke 
(whereas T.K, was not party to the Indentureace 
ſealed the ſame) do Covenant for them and their 
Heirs, to, and with the Plaintiff, That they tht 
{21d 1willian K, and A. K. no» have, bs Hers and 
Aſſign» by force and vertue «« the ſaid Will,4- on 
full power, good right, and lawfuil Aurhoriry to 
allien, &c. and for this Variance, it was (aid, The 
Declars jon was not good, for the Covenant = 
void and infcnſfible. But the Opinion of the Crurt 
was, That the Lieclaration was good, and the Ac- 
dition of The, K, in the Covenant was idle, he bt 
ing ap party, and his words in the a 


md A force, &c. do own, &c, be« 
_ aq hl them in the De- 
clacxc7, and recu the 

ws; (en ble, was 


Variance. 
| 


Covrcnant in that which |dant had Covenanted, That 
enmugh. It was adjudged for | down more Timber growing upon the Lands de 


2019 
inſt Leſſee for 


ag7 
That the Defens. 
he would nor cur 


13. In Covenant 
years ; the Plaintiff d:c 


& Plain, Trin, 11 Jie. in B, R, Goodman and miſed then ſufficient for needfull and neceſſary 


| z; Calc. C8. ». Part, 359, 319, 
11, loan Action the Calc 
wards, the Defendant the (; of the 
werdsy and traverſed abſque bees that he (pare the 
words as they arc layed in the Declaration, The 
won 2 Special Verdi, found the words to 
4” _—_— tage ſeal. HENET 

- += p would bill all the true Swhyefts of En- 
q/4"d, and the Kyng 089 ; and be it « matataintr of 
Pogifry. The Jury do find the words in the De» 
clarxpon, but they > further add uneo them <heſe 
words, which —_ which he then al. 
+ ſpake (1 is my Conſcience). It was obje- 
ke ——_- rr ace abloluce in 
the aficmar. ve, but the pay bay found words 
which ae nt abſolutely in the affirmative, wit. 1 


think is my Conſcience ; and if this be a Variance, | 
om the Qs 


flion, fo as the Plaintiff cannot have 
The Court was of Opinion, That this 


et 


«1 66 material Variance ; and the omier 
them in the Declaration being but Cir | 
«ts ; and the adding of the words by the Jury, is 
me ſuch » Variance as is material t For all © 
found by the Verd\& which he did (peak, «© alb- 
mid amply, which doth aggravate, and noching 
alier the wires before. Judgment was given tor 
te Pint, Mich. 14 ny in B, R. Sic Jobs Sy- 
dnken wd Moyes Cale. Bolfr, 3. Part, 260, 

12. Error ro reverſe @ Julgnent in C. B. in 
Treſpaſs and Ejetment, The Plaintift declared 
wen the Lmpariance Roll upon a Leaſe made 21 
Jar. 16 Jac. Habendam 20 December in the fame 
year, for four years, And upon the Iſſue Roll he 
&clared upon a Leaſe made 30, Fas. 10 Jac. He 
adams wy Decembris in the ſame year for 
ear years, Upon Not Guilty, the Jury gave 2 
S212. Vas for che Plainrift upon the laver 
Laf, 3o, Jan, And Judgment given for the 
Fam#, Error was brought. The Queſtion was, 
Whether theſe by intendment might be taken for 
uemd the ſame Leaſe, It was the Opinion of 
Se Juſtices, That the ſecond Leaſe doth vary from 
* wit, and therefore cannae be incended to be 
ve lame Leaſe, And if vpon the Imparlance, the 
Famiff 4h declare in Debt, and the Ples 
Ao] be declares in Treſpaſi, and hath Judg 
=, «t is a material Variance in a Wit 
* Error wo ceverſe it, Trin, 14 Jac. in B. 
\. Mitwad and Watt's Caſc. Bolfir. 3. Part, 


Tf 


| 


NS mi 


R- parations of the houſes and buildings ler to hum, 


tor ſcandalous | And hgned for breach, That be had cut down 


Timber ts the valuc of 161. and had converied 


them to his ruſt. A Vadit and __ 
the Detendare :; He brongle rore 


being 2g2: 

and there was Variance between the Cove- 
nant exprefſed in the Leaſe, and the Covenant in 
the Declaration ; and {v a Judgment was nor gi- 
ven upon a breach of the Covenane ©xprefſed inthe 
Leaſe, wit. That he hould not cur down more 
Timber then was neceflary for Repararions ; for 
by this breach the Plaintiff that the 
Defendant had Covenanced not to cut down any 
Tiaber to imploy to his own uſe, which is not the 
Covenant exprefſed in the Leaſe ; and the 
Defendant had cut down Timber, and converted is 
© his own uſe, this was mx a breach of the Cove- 
nant expreſſes in the lndencure, excepe & be aver= 
red he cut down more then was necelfiary for Ree 
parations ; and ſuch was the Opinion ef the Courts 
and the Judgment was reverſed, Hill, 22 Jac. 
in B, R. wingfiedd and Sherwoud's Caſe. 
Sites F. 


See more of Variance, in Lib, t. Title 
Amendments, Title, Abatement of 
Writ ; and here, Title, Teofails, and 
other Titles. 


Venditioni Exponas. 


Venditioni Exponas. 


I, . Being Defendant in Dcbe at the Suir 
A :* wh oe iflued ro the 
Sheriff ro levy the Debr tor J. S. The 
Sher ift by force of the Fieri f acias ſciſcd 
the goods, bur did not retorn the Wri, | After- 
wards the Sheriff was diſcharged of his Office, and 
anew Shaiff made, The old Sher f after his dil. 
charge, ſold the goods to the Defendant, againit 
whom A, brought an Adion of Trover and Con- 
verſion ; It being found for the Plaintiff, It was 
moved in Arreſt o June, That the Sale made 
by ihe old Sheriff after his diſcharge, was void, be- 
cauſc his Authority ceaſed with his Office, And in 
Caſe where the Sheriff hath ſciſed the goods by 
Writ of Execution,and after is d (charged, he ought 
to rurnover the goods to the new Sher off, as he Eoch 
the Priſoners ; and by ſeizure of the goods, the 
property of the Owner is not altered, for rhe ſci- 
2ure is not the Execution, but the beginning of it, 
and the Sheriff after ſuch ſ:izure ought ro rerorn 
the Writexecurcd is tans, and canno” by Law de- 
liver them to the Plaintiff, For as the Writ & 
Execution is Warranted by the Roll, ſo ought the 
diſcharge and extcuting of it appar by Kecord g 
and the Sheriff after the Seizure, although he cone 
cinucth in his Office, cannet (ell the goods without 
a Writ de Veaditiont Exponer; and that is not 
grantable uncill ix appears by the Retorn of the 
Sheriff, quod remancat pro deſc Alu Enptorum. Hill. 
2 Jac. inB, R, Ayer and Aden's Cale. Telver- 
ton, 44 Sce Cook 2. Part, 53. the ſame Caſe, 

2. Ins Scive ſatis to have Execution, the She- 
riff rerorned, That by verrut of a Writ of Fieri Fa- 
Sias, be rook the goods in Execution ad valentian 
11 |, which remained in poſſeffion for want of buy- 
ers, and that rhey were r:ſcned our of his poll: from. 
Mountague ard Dodderidge Juſt ices were of Opini. 
en, That the Plaintiff ould have Execution agairft 
the Sheriff, and that by this Retorn he ng 
cluded himfclf, and was lyable to the value f 11 L 
And they took a difference where the Sheriff by 
verrue of the Writ of Perditioni Exyonas ſells the 
thing under the value, there he (ha!l be Giſcharerd, 
but otherwiſe where he ſells the goods Ex Officis. 


\ Crook and Havwghton Juſtices ſaid, Thar the Plain. 
vff ſhall nor have a Scare fatias againſt the She. 
riff, bur where he hath the money in his purſe,and 
thu: the Plainciff nut have a Diftringes dirted 
© the new Sheriff, or 2 Fenditions The 
Court was divided in Opinion. Due Hil, 
16 Jac. in B. R, Styes Caſe. Godboir, 276, 
3. Judgment was given in Deb in the Commen 
Pleas agninſt the Detendane, Error brought, and 
the Judgment was affic and thereupon |; 
| facies d reed to the Sher: , who levyed the my 
and dyed, the W ; x not being retorned, Wher 


| Debroryand the Dcfendan is &iſcharged agiinft 
| Plaintiff; and a d.fference was taken berwix: 
| ſure of goods only, and where the Sheri if (ci 
| and (clicth the goods, for till ſale, no debe will lye 
| againſt him, © it was agreed, That Debe will 
| Yo agtiad bis — 
| {© the wrong is 6x there it 
| aide gfe end where t 35 ex —_— 
; there it doth not dye with the perſon, Alſo « 
| was ſaid, Thatinthis Caſe the iff could nec 
| haye waged his Law, for that the Debr is 
upon mater of Record, And it was ſaid, That it 
was reaſon to charge the Sheriff in this Caſe ; and 
' fo by conf. quent his Executor, becauſe that the 
Defendant is diſcharged, and may plead, That his 
| goods wrre :aken in Execution by the Sheriff ia @- 
tata ion of the ſame Debr, and the Executors may 
be charged, becauſe no of Law lyech, br- 
caule the Debe is br = decent. of Re- 
cord, Red fo it wes (od it was aijodged ic Sacks 
Caſcin C, B, Paſc, 15 Car.in BK, Parhinſes and 
Calnſords Calc. Marſh, 13. 
4. Note, It was hoiden by the whole Court, That 
if a Writ of Fieri facies iffucth forth tothe Shar 
to levy money in Execution, and the Sheriff levy- 
eth the money, and delivers it to the party, as 
doth not retorn his Writ, In that Caſe, Thaz the 
; party may ſuc forth a new Writ of Execution, « 
elſe he may have his Aion againft the Sheriff for 
the money ; and the Sheriff in ſuch Caſe canon 
| plead, That he hath delivered over the moncy © 

the party, for it doth not appear that the ſame ws 
dclivered in Execution to the party unleſs the Writ 
be retorned in Court, For the words of the Wit 

ae Itaqued habeas Denarior bic in Caria. M% 

if the She- iff levy the Executivn upon goods, and 
ſellerh the goods, and doth not retorn his ma 
is Chargeable to the party z for he not eo bc% 

the goods but Wii of ond greek A 

they remain in bs hand, and hat open BS FH 


remain in his hands for wanz of Buyers, 
hedT ce. in C. B, Gagts Cale adjudged, 


Penire facias : Viſne, 


or Venue. 
1, Ayr good, where not. Where well 
grarded ; and from what Place , 


Town, it muſt be ; from what ne : 
And where and tn what Caſe Venirc 
facias de novo ſhall be awarded ; 
What net, 


b Rror was brought to reverſe » Judg- 
men”, And the Error afſigned was, For 
that the Suit was commenced, 35 Eliz. 
And the Veaire fatias to try the Ihe 

ie ace, 33 Eliz, It was ſaid, That a Peaire 

ſatias which bears dare 33 Eliz. cannoc pofſibly be 


» wy an Ifue which s in 35 Eliz, which is two” 


jan ater ; and therefore here is no Venire [ atiar, 
dſo x is by the Starure of 18 Eliz, after 
Voo8, But it was (aid, That this «2s one Toke 
Cit, which was adjudged in this Court, That it 
« ax helped by the faid Srarurte, Mich, 40 
bak Boyer and Jenhins Caſe, Galderbr., 


1. las Replevin, they were ar Iſſue upon 
Pricription for Common in N. appendant to Land 
« mather, andthe Venue was of N, only, And 
93 found for the Plaintiff, and he prayed his 

for that the Tryal might be in the one 
yace oſwell as in the other, But the Opinion of 
A Court was, Thas it ought to be from pla- 
ae the manrer ariferh in bothz and if they 
bd dio in ſever al Counties, the Counties © :ghe to 
"nr joyned, Then it was ſaid, That it was after 
Web. But the Court faid, That the Verdi 
«we amend the matter, if the If.c be mil. Try- 
6 it is in this Cafe, Mich. 29 Eliz.in C. B, 


It's Caſe. Galderby, 38, 

}- Aſunyft, the Plainrift declared, That in 
Wdraion of 101, the Defendane affumed to 
Upon New-Aſumpir, 
of the Nifp Pri- 


ate two lights imo one. 
*) went fur 2 and the Reco:d 


Penire facias. 


| 


| and preſcribed for Common. 
| moved in Arreſt of Judgment, That the Fenire ſa- 


[ 


ZOLI 
as was to make 16 [, gher, and one where it ought 


to be into one, Ard upon thit the Phine ff was 
Non ſuit, It was moved, Whether he m ghc have 
CANES upon the firſt Iiſue, inſoruch 
a» th: Yenire facies did not iffuc torth upon the fr ſt 
Record, The Opinion of the Court was, That 
he mightgo to & new Tryall, But whether he 

have # Venire {atiat de wowe, or that the 
old Yenare (hou d ſerve, the Court doubred,tor that 
the hut Jury was ſworn, Mich. 46 Eliz. in C. B, 
Shelt and Wrights Cale, Golderby. 136. 

4. Debr upon the Starure of z E.s. for Tyther, 
The Plaincift declared, Thu one was feiſed of the 
ReQtory of Eveley, alias Kirkicy, in K/ vpun 
ITY and fo fc. - ſuch & 

y « Eveley, alas Kirhiey, demiled to the 
Plaine che ſaid Rectory for years; by vertue 
whereof he hach bin, and yer is poſſefſed, and the 
Defendant ſuch a day, and b:fore and afterwards 
held and occupied Jo Acres of Land in S. in Kiag- 
flew, in a place called F, and thac the Tythes 4:4 
belong unto hin, The Defendane pleaded, Nil 
debet per patriam. After Verdi in Ancit of 

ent, it was moved, That the Iſſue was mil- 

becauſe the Yenire ſacias was of Eveley alias 
Kirhley, whereas it ſhould be of S,where the Tythes 

; and ſuch was the Opinion of the Court. 
alc, 44 Eliz.in C. 5, Cooper and Barons Caſe. 
Irownlow rt. Part, 76. 

7. In a Replevin for taking of Cancel at A. ins 
place called R. the avowed Danuge 
teafrnes, The Plaintiff in bar faid, That he was 
ſeifſcd of a Mefſuage, &c, in C. in the Pariſh of A, 
After Tryall, it was 


(ies was ill a var ded, becauſe it was if A, only; and 


| fuch was the Opinion of the Court. And in tas 


Caſe it was ſaid, Thatat C.. or in C. impiyed 3 
Village, and t'erefore the Venire facies ought t© 
have bin of C. and A. to which the Preignothories 
agrerd. Trin. s Jac. in C., B. Francine Foreſts 
Caſe. prownlow 1. Part. x76, 

6. In Trrſpals 2ganſt 5, and others for enti ing 
his Cloſe, Judgment was enered againſt D. one of 
the Defendanes by Nhil Dicit. 5. peaded, Net 
Guilty, A Faire father 3% awarced wpon te 
Roll berween the partics, as well rorry the Tue, 
as 15 enquire of the dxmages. The Plaintiffs took 
cut heir Fenire faches to try the Iifue between the 
two Defendants, and the two Plaintiffs, And ac- 
cording to that was the Habeas Corpus and Diffrin- 
pes : Bur the Plairt' krowing D. to be dead, took 
theic Record of M5 Prizs againkt S. only, and he 
was found guilty, In flay of Judgment, it was 
ſhowed, That there was no Iilue joynce berwixe the 
Plaintiffs and D.fcr he Judgment «25 guven aqua 


2 C22 Venire facias. 


kim by Nabil dicit, and the X'f6 Prins ought to | 9. Treſpals for encring his Cloſe, sbuned © 
hve mentioned the ifhue only beiwixt the Plaimeiffs one fide with Pancres, and butted on the orher fide 
ard S, and th-re ought to have binan Enquiry of Gravet-len Laze. Upon Net Guilty, the partic 
damages berween the Plaintiffs and D, according | were at Ie, and the Record of Nig Prins was 
to the Award upon the Roll, which is the Warrant  Grayes I»n Lane, and the Plaintiff was Non fue, 
for the Venire ſacias 5 and of that Opinion was the ; It was moved to haven Vanire facies de move. Ard 
whole Court, except Wikiems Juſtice, who relyed | 9 Jac, Kore, 1349. Faribiag and Duppers Cale was 
upon 9 Eiiz, Dyer, Cook and 1T'oot. ons Caſe ; where vouched in the point, It was fad by Lis Chis 
in Pa:tition againſt :wo, one conkefſed the Attion, | Juſtice, You cannet have a new Wexire facies if the 
and the otrer pleaded ro Iſſue: And the Yenire | Nonſuit be recorded, And if the Record of 
jatigs was 10 iy the Plaintiffs, and the rwo Defen. | Pruzy varieth from the Record, then it can be ©» 
cants,and by the Opinion of the Court it was amen» | Nonſuir, becauſe there is no Record upon which 
ed. But to that it was anſwered, That there was | the Nonſuit can be, and the Nift Prins was profe. 
a d ff.rence berween that Caſe and this, for no da- | cured withour Warrant and Jud:cial proceſs we o 
mages are to be recovered in a Partition, bur it is | Record, becauſethey are by the Award of the 
ctherwiſc in Treſpaſs; and theretore it was ſaid, | Courr, Bur it the Tranſcripe of a Record be md. 
That in that Caſc, it was as if a iranger had bin taken by a Clark, « iſurth out by the Award of de 
named in the Feaire facies, Mich, F Jac, inB.R. \Courr; and if « vary, then it is no Record, lan. 
Sards and Scenllards Caſe, prownlow, x1, Part, | ctive there is ad ficrence where the Jury is ſac, 
209. as it is in che Prefident, and thin te Plains i 
7. Treſpaſs againſt Þ, ard his Servant for brea- | Nonſuic ; but in the Principal Caſe, the Plaine 
king his Cloſc,and taking a Cow at Pin the Coun- \was Norlyi before the Jury was fworn, But he 
iy of B, One of the Defendants pleaded, Not jwhole Court ſaid to Les Chick Juſtice, the Caſe i 
Guilty : The Scrvant pleaded, That the Plaintiff jrhe tronger to have a new Tryall, Trin, 21 Jac, 
h«1d of Sir Petey P. as of, &c. in the County atore- lnB. KR. Twag and Bnglefeld's Calc, Godbabt, 
ſaid, and for ſervice b-hind by the command & his $28, 
Maſter, he ftiſed the Cow, The Plaintiff traver- | 16, The parties were at Iſſue in the Chancery, 
fed, &c. and ont Fenive ſatiar was awarded out of land a Fenire faties was awardes out of the Chan. 
borh Villages ; and bring found for the Plaintiff, cery totry rhe Lifuc, and it was Dad Viab t ſati- 
In ſtay _—_ it was laid, That the Praire | & cram, ce. anedrcim Liberes && legaies bans 
ſatias ought to br awarded, becauſe the Iſſue is &f Pacs de witinete de & 6, 449 w* quilibe: bibea! $44 
things in ſeveral places, For if there be {overall | tnor bras Trive, Texementoram wil redditon ou 
iIfues in one place, one Jury (hall be only impanel- | annars ad minus, per quo1 144 wirites melinr ſas 
I:d ; bur if in ſeveral places, feverai things local, | peteric. It was moved in Arreſt of Judgwens, 
frveral enires hall be, The Court was of Opi- | That the Yeaireſaties was not well gaare's, Fo 
n,cn, that ore Jury (hould be only impantiied,and it ought to be Oncram quilibet bebrat quatrogeny 
one Verue ſhould be aware d out of both places, | ſolder terre, Tenementoramwil reddute pr annan 
and it is all on? as if it had bin zn: one place ; but | ad nine accerdirg to the Starure of 3x3 BT, 
otherwiſe if it had bin in fevers! Counnes, Mich, | which appoints that every one of the Jurcurs capt 
11 Joc, in B.R. Falrrand Tetteſworths Cale, | by Law to exverd 40 tf, pry annua & F:rew 4 
browalow 1. Part, 229. and it ought we to be Daaterr Liby. terre Kors 
$8, FE. W, did recover her Dower in the Com- dirg to the S:aruce of 2p Eliz. cap. 6. I: wa ad 
mon Fleas, in which Writ the demanded tertiam | by the Juſtices, That it was 3 plain Car, For the 
parton Marerii de D. nit non trrtian partem que- | Veaire facies ought to be according ©o the 54 
randun trrrarumpaceut in H. And upon Ne wrgar | rutect qo HE becauſe the Sexrure of 25 FE 
ſri que Dower ; the parties were at Iffuc, and the | [praku nothing of the Chancerys but on'y © Aut 
Foe ſaciat award if H, andit was trurd tor the | Courts of Kings Bench, Common Pies, and © 
P! inf, Judgm: mt given, Upon Eror brought | Exchequer : Wherefore the Yenire facies 1 ©* 
in B.R. It was affgred, That & was a Mil Tryal, | Caſt at bur was noe well awarded, Trin. 1f Ic, 
tor Gat the Pink & ſatiat ought tn have bin de Ms- jin B.K. Philpot and Felder”; Caſe. Galt 
werie, SX EH, 9.3. Yet xt warholden good for | 334. 
the Land in H, And it was alſo holden, That i ir. Fjefliove Grime f a houſe in aecbefr Nt 
being found, that the Huwband was ſeifed De Ma- | Exftment was layed to be of a houſe wht wn B 
nirie de D. tat now the Trysll was good for the | Aufbaoliporie vice Axgiice the High Orent, I; «#6 
whole, Vaſc, rx Tac. in RK, Wreieflry and Can- | laid by the Chief Jaftices, If had ines nt 
dijhes Cale, Godbolt, 257. parie witi, then the Sourh part had bo but 
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ary, bur heve it was well laid. Then & was de Parechia ; and therefore the Puaire [itiat 
nond, That the Peaive facies is Deadecios liberar [ought to be de Parechia,and not de Mf ntf18, or 
@ inqaits bemines de Winton » and doth not fay of [de Pills, And Cook cited 4 Eli. 4. and 23 El-z. 
wy Pacib of wintes, But nor» ithfianding that, it 4. That in Treſpas, de Parechis i» 2 good adds 
was bald good, For it is not: Nike Armedelly [won ; for it hall not be intended, that there are 
Cale, Cook 6 Part, for there the Off.nce was jive Owners in one Pariſh, Mich, 1x4 Jac. in 
wd 19 bt cone in Parechis Senfle Margertte de [© B. Novton and Lyfler's Calt, Gadboit 
#\ſniafter; and therefore the Viſue ought to be of | 203. 
& Pacith 2: But inthis Ca'e, « bring laid gene- 14. Aftion uven the Caſe. Wherers the Un- 
ally in wWiates, it is ſufficient if the Viſne come | der-Sreward(hip + the Courty of the Mannor of 
at of wiantes, Trin.zt Jac. in B. KR. Howes | X, and other the Mannors of the Biſlop of G, «ns 
al ty14 Calc. Grdbolt. 339, ancierly an Office for rerave of lite, wal ths 
14. Error was brought , and Error affigntd ; | Fee of 31, 64. $9. per annum. And whereas 2 fore 
fan Adicn was laid in Lancefleg. and wit Pe. | mer Biihop of G, had graned to the Plaine the 
we fucharwas anarded de vidinets de Launceſton. | [aid Office for life, with the Fee payable yearly 
k «as fad, That the Neighbour-hood might be | at Mich. and our Lady, iffaing out of the faid 
dthle, of which the Maior and Bali had no | Mannor; that the Biſhop dyed, and the Plaineif 
; vie} thoſe our of their Jurizdiftion x; and | kit forth, that he was ready to keep the Courts of 
ere the Yeaive ſacias was miſ-awarded. Ste | the now Biſhop, but that the D.fendane pretending 
16 Jac. in C. B, Borbley's Caſe, There the Yeni. | © gram to be made to him frony the Biſhops Suc- 
— vicinets Civitaths Eborum ; and | ctifor, diſturbed him from ſeizing of chem 5; wpon 
+@| creugh, for ny ether within | Net guilty, it was found for the Plaintiff, Ma- 
£ ad 


de Jarne:4en,and not the N: r.hood. See | ny Excprions were taken, both ro the Grane, and 
1s Jac, Profiler and Cliff ds C javged comra- | alſo ro the Declaration, which were over-ruled by 
*, Where tn was Vic #ſatias de vicinets Civita- | the Court, See Libr, It was then moved, Tha: 
ws Copraryy , and adyadged no; gord ;, for it ought | here was 2 Miſ-cryal, the d fturbance beirg alledg- 
*» ds, De wciatts Coventry. Dederidge Juſtice, | « to be in the Court at K ; and fo the other 
bd, That Y cate gorth about the Precin& 2 And | Courtigwhere more Ville are, and the T:yal being 
eld, That when he was & Counſelley, he then | per vicieetans of the Mannors, whereas it ought 1 
new tor Briflel ; and to maintain i good Dy 14. | bY of the V ils wherein the Mannors art ; and 
ate de arifflelt but in the Leaſe it was rated, | therefos it was not ayded the Sarure of 
Sic om nx good , bur that it oughe tobe de! 21 Jac. Butthe Court held, That in regard fome 
ndge Brifiel, Paſc. x Car, in B. IK Iatrats. of the Mannors are alledged to be withia thoſe 
Wh, 2 Cor. Kott. 4.9. in B. KR. Godbelt, Vil, and the Venue bring of the Mwnnors,it hall 
;}. be good by the Statute, although it were of fever, 
14. In 3 Prob bicien,, the Caſe was * Eli- | or more Places then it ought to be + Judgment 
wh «u6 ſeized of the Mannor of N, which did | was for the Plaintiff, Mich, 1car.in C.B. 
was mo four Parithes , wt, Stengreve, and | Cook and Trangers Caſe, Cro. 1 Part, 11. 
tex wthers, The Plaintiff (hewed, That he was | 1x. Error to reverſe a Judemene in CB, an 
vas of theee Claſes in Staogreve, and preſcribed | Ee (tions S me, The Error affigncd was , for that 
ws the (ad Queen, and all thoſe whoſe Eſtate he | I, C. apud D, demifit » Houſe, and 49 Acres of 
kate fad three Cloſes, had » Modes Deci- Lands in By per naming enmnign Meſſuarieram,Ter- 
nd, \or the laid three Cloſes , and for all the rarem & Tenementoraes [norum in Parochia de D; 
braviaes of the (aid Mannor in Stangreve. And | ſeu alibi is Comitats K. Upon Net guilty, i- was 
Wer: the Venire ſatias (hould be de Parochia de  ſurmiled, That the Parih of D. is in Romney with- 
knpers, or de Mentrio, was the Queſtion. tt | in oneof the 5 Pariſhes 3 whi breve Domini Regia 
miolved by che whole Court, That the Viſne ! now cavrit ; and that A. is the next Village ad- 
bud be of the Pariſh of Stavgreve , and not of | joyning thereunto, in the ſaid County of K : 
* Mazoce ; and the diff-rence was taken , when] Whereupony a Vivre fatiat as avarded, Ne vi- 
Ecam any [nr 5. dg, ar the whole Man-! cinete de A ; and it was found for the Phainriff, It 
* ws where only to parcell of i ; for in the one] was affigned for Error, that the Fenire facies was 
U,the Viſne hall be of the Mannor + and in} miſ-awarded,vnd that it was 2 MiC-rryal not ayd- 
broker noe, See og Elie, Dyer. In the Princi.| & bythe Starure ; for it ought to be, Gar DD, is 
* Caſe it was oNferved, that the Pleading was, withinthe 5 Patifhes, and not that t © Par th of 
bt Manncr was is Porochic, and the Mo-! B. is within the C Porrs z for D. may be 
% ileqyrd to be is Parechie, and the Probibuy a Village of i ſelf. Bar the Court held, Thar 
inc 
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the VAll and Pariſh art incerded all ore, wnlels 
the comrary b: thewed, and that it is not Eror : 
The Judgment was affirmed, Paſc, 4 Car. in 
B. KR, Bath, and Gilberits Caſt. Cre. 1 Pats 
102, 

16. Error b ought of a Judgment inB, R, in 
an At , where a Verdit and Judgment was 
for the Plaintiff : The Error aftigned was 4 That 
the Iiſuc was yoyn:d, Trin, » Car. and the Yeaure 
facies bears date, Dearto die Mai), wh.ch was be- 
tore the Ifluc jyoyned; fo as that the Tryal was ill 
thereupen, And upon a Wrik of Corfierant, upon 
Danmnution, alledged to certific the Venure facies, 
and the Diftringes, they certbed, That the W:ik 
&t Venire ſatias, which was & the Date 4. Math, 
whic1 was in Eafler Term ; But the Error was 
not allowed by the Court, tor the Court (hall in- 
tend rhere was mo other Venire fſotiat, and the 
Kol awarding the Panire facies being z the 
mil-cating of i is no caule io ſtay the [rm ent 2 
The Judgment was affirmed, Mich, 3 Car. in 
E Chamber, More and ade Caſc. 
Crs. 1 Patt, 64. 


17, W, Keeper of the Gate-houſe , was furd 
in an ARtion upon the Caſe, for ſuff 2 
ticape, who was in Extcution upon 4 
Triin, 2 Car, He Pleaded Not gaiky be 


L $. w 
edgmert, 
Londen, 
and it was found by Nig Prix : and becauſe the 
Record of the Niff P/ ian mentors the Judgmom: to 
be Tin, . Car. 1, which was 2 m.(. pt han «t the 
Record , the Plannrift was Nontui, 
moved for the Plaimeiff , That by reaſon of this 
mil- prahen, the Record of the NS Prigs is not 
warranttd by the Roll 5; and the Neonſut being 
thereupon nul! the Poſica Na] not be Kecordedgnoc 
Entred : Wherdiee it wan prayed, that « Difis- 


ga de Nowe might bc awarded ; and by the Rule | 


& the Court, upun (hows 4 of Prefiderns, 2 Dif an - 
garun awarded, Mc,6 Car, mB, K. aquils 
weeks Colt, Cre. x Part, 147- 

18, Aﬀumphre A, vas ſrized of Lands in Cp 
an the County of K. 21 May, 1631. in Feet; and 
was in Commun-c union with the Plaintiff vo fell 
the lame tor fFach a fFurm, That the Difradent, 
Ad tine & hide, wit. Pradifh, 21. dit Mb), 
Anre 1631, oped London, is Parethis, fc. mn 
cenhderaton o tuch a forur promiled , (xc. wp- 
on New Aſumppit., The Tryal was in Londen, Ex- 
ception was taken that it was as Mil-rryal, not ayd- 
ed by any > the Staturrys z for x ought to have 
bern wn Kat, where the Land lyeth, and whereby 
re Ad twat & ihidem, the promiſe iy and the 
Venuc carnor be aleered; and of that Opinion 
was the wholc Court, and that the wy. was idle, 
and could not alier & t: A Veaive fotias de News 
was anardeds, Ma tia wb Kk pin 


It was now : 


Venire facias- 


and Clarks Car. 
* 19. An 
County of Kent, and upon Neg. 
the Veaire ſatiar was de wilat 
dr Maidſien ; and s Tryal. 

nion of the Court, it was Encr, ada 
nlufhcient Tryal; for that the Tryal not © 
wt precind, then the Plaine binks 
ſuppdeih Subſtance of ha manrtr to be. Mich 
5 Jac in B, KK Patwarfand Palmers Cale, 1h 


virion. 104 

10, oy ALA. 
ett = : 
proehny Lf gr | ws 
| hewing that he was Pacion de Paroe Liver, © 
| the Councy of Efſes, and thar the Defendant had 
| bo many Acres of Land, infra Pacxchien 4 Pow 
| Lawar, lowed with When, &c. ; the Dewar 
x Pars Laver gook and carrycd away Oe When, 
[re he torth of the Tythe of it, Bring found 
tor the 


void, among acher Exce prions , it ua 
moved, That the matter was mil-tryed , and that 
ought to be » new Tryal ; bocauſe the Vaaie [4 
fas was det Parue Lever , where it ought t han 
been de Parecins de Pares Laver. It ua on 
Op nm of the Court, upon great dulibernioe had, 
| That the Tryal _ ; tor by this Aden, w 

damages arc den d,or recovered ; but the Du 
tendant only punthed tor the alt cha 
Searute, bn not letting forth of his Tyrhes ; and 
thy wrong of which the Plaintiff complain, © ad 
| enly an the Town of Pares Lavar , ad a4 

the Par ih. It was adjudged for the Plaine Pac 

£ Jac, n B. KR, Olbory and Colinr Calo Toms 

ton, 127, And fot was fabdjic was achacgn © 


Barnwd and —_ Caſe. 
at. In Tirfpals, The Plaine drclarts tur 


| raking of certain Corn, Huy, &c. freeees fron 
the 9 parrs at E, in the Coany of W, The Bs 
fendant, as te part of the Tyihes, plc odes Nor gee 
| ty, and Iſfuc joyned wor it 5; and as 1 ocher pore 
aded a Deviſe of the Parionare, vhoodt , © 
ram T. L. to the DefenGon, at W, = Þe une 
County ; and to enable the Devide of ihe Tyan 
in E. alledged, E. © be a Higher of W 19 7 
end that all the Tythes m gh wats 5 and wrt mn 
Dewiſoevis, bring at Iſſac, the Viine was ay rn 
W,and found for the Plaine ; Dacd IT. L997 
| deviſavit + And the other Iſſue of Net garrh 7 
| found for the Drfendarr, It was more in *n 
| of Judgment, That the Venue was mſtnnen , = 
| cruſe it ws from W, only , and na © E; = 
| thoſe of W, canner rye @ munerr in E, Ae» 
| though it was anſocred, That Trffpats inn © 7 
| Treſpahs in « Hander, and it is contrfies our E 
is 6 Hamlet ; yer in was the Opiann © —o_ 
| 
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Venire facias. 
tha it wa 4 mil for when the Plaintiff de- |the Mannor of which the Tenure was , 
dares generally of a Treſpaſs in E, i hall be | the Mannor of Kingſdows z and 

is be 8 Town; of which Town, the mat- | difference was taken, That where che T: 
Pin Luc cught to be Tryed : And although the | his Land as of a Mannor, and 
Drtcrucane hach contefied be s Hambler that is | Land of a Signory ingrofe ; 
gay to enable the Deviſe, and not ts exrend ts the | vownant hath but s in grolle, there 
udber ſue before 2 A Yenire facies de News was | Venue (hail be onely where the Land lyeth ; 
yoarded, Mich. 3 Jac. in B, KR. Leyworth and | where, of the Mannor which is Local, 


: 
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lame Caſe. from the 
14. Ina K 
8 the Cour _ 


Loans ; The ts lye in D ,and t© be ho'den of the Manner of D, 
12-6cs 4 Acres of Paſtures in C. | in and where of the Mannor of D, only z for in 
Þ.s Freehold, and juſt cd, fealancs 2 The * the . bs ſufficient, be- 
Plc in bar ſaid, that the —_— —— J-SI oy t9 

3 place called Have-acre- Ducrter, parc n D; but in , the Veaire 
pn toon erhy C, to be of beck ; becauſe ir doh that the 
= —_— alot. 

nn 


in Fee of » Mcufſuage, and 14 4 
cory of Land, dee. wo the faid Mefſaage belonging ; 
and hu he Plainziff, and all thoſe, whoſe Eftaces 
prtcr bed is have Common for him, his Farmers, 
and Tenant, is lece is que, fc. pro emnibus ave- 
'4 (OMB aber [upt? Lennart. a. Le- 


nat and Cochant, And upon that, was ts * 
ken «pun the Common, ard found for the Plan. called C, 
uf : 1n ſtay of Judgment it was moved, That it | int W, The 
e Gard race : by the barr, in what place the | Defendant that the Rene was got be- 
Mickarge tw which the Common did | hinde, ſaid, Thar before any Rene accar, the Plain- 
worms, did lye , whether in C, or in anather | tiff encreed inco ſeveral parts of the Houſe, and him 
Torn or County ; and that of neceffiey ought cer» | d ſpoliifſed ; upon which fue was joyned , and 
waly w be heats , becauſe the Venue caught 16 the Peaire ſaciar was de widinrts oe C, within 
be from the place where the M:fluage and Land | the Pariſh f D. It Vas moved, That the Venire 


york, as well 24 from the p'ace where the Land in | ſhou'd be of the Pariſh only , and not of C; for 
ach the Common is claimed; and therctore it | that C. is not alledged av @ Town, but the name 
hall act of necefiny be intended in C, where the | of the Houle. Bur the Court iefolved, the Y eai- 
Canmon ©, for that Common may be appendane, | rewas good ;; for C. is aledged 2s & Town in the 
* pw-rrnant ts Land in another County ; and Park f D : And Hohore, Juſtice, faid, That it 
ar ths Calc, the Jadgrnens was Gaytd, and a Re | had been ofren adjudged, That on the allegation of 
pexitr awarded, Trin, © Jac. in B. K. grozoime | aching, to be done at the Town of D, is the Parich 
we Thevalds Cile. Telwerton. 177, | of $ chat the Feaive facies of the Pariſh is good g 
14. las Keplevin, The Drfendane avowed, for tough the Parith may contain many Towns, 
decaule the Plainei## held crriains Lund in D. of | yet it is not preface, bur that it is one Conti- 
bn by Feal'y, and certain Rent, 24 © his Mionor | nent, f the conmrary yer - Re- 
« D, znd for ſuch ſervice behind, be avoncd the | cord : And ſo he faid it was holden, . 4 Jac. 
ung « the Cane] ; The Iſfuc being pryncd | in the Lord Card fb, and Sr Genrge Savels Cale, 
 'b: Trewre, 3 Praive ſocks was = apr | Mich. if Jac. 96 ©, B. porel and Andrewes 

=d i was found for the Avooram , and Judg-| Caſe. Huſton. 6. 
next green in C,, B, and Error was brought and! uf. Atmnupmnihe Caſe, The Plhiinciff de- 
; That the Penb'e ſatias ought to have! clared, That whereas he is, and, by the { x 
"ms well of the Manncr of D, as of thuſe of | 16 years peſt, hath been an Inhabicanc within the 
D;for Notice upon Tiyal (the ſar bring upon | Town of Levg L. in the Parith of B z and whereas 
*t Tenure) arife þ as fcly our of the Mannor , as | the Inhabiernts of Leng L, time out of mind, uſed to 
"4D, Now, In the Princips! Cafe, the p'acr | make » Common. way, as well for Foor-men, as 
xt te Land lay, mas Kingſdows, and Hocle- many ws go us Ga OE Tres 
83 Ly 
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L, t the Pariſh- Church of B, to hear Divine | then it is ocherwiſe, Mich, 44 Eliz. in BR. Rt, bes 
vervice in the faid Church, and t carry Bodity, | reven wright and Fhutiagies, in an Erflien £-. 


dying in the ſaid Town, to the ſaid Church, © 
uncerred, mods & forma ſequent. 
ſhewes the way through diverſe Ch fes in Long Ls 


be | awe 2; Toe Leaſe there, upon which the Trysl was 
wt &c, and! had, war mace apad 


& Land lying in 


Burge &f Abaagion proedtidt, Thit Fein fatias 


Little L, and G; and over the Church-vard & the | was, of widgets dr Burg. df Abayion pradeft : 


ſaid Church of B , and from thence ware me 
Church aforciaid, and backward &c, That the De- 


jendant made a Ditch in cnc of the faid Cloſes in | by ccenemn it &f Lawinbes 
The Detencant * 


G, and ſhewed diſturbance. 
Nat gaalty, and found for the Plain. In 

of Judgaen « was moved , That the Vow 

ve facie was of G. only, It was the Opmimn & 
che Court, that the lame ſhould br quaſhrd, and 
a nw Peake from all the faid four Towns, HL 
1z Jac. in C, B, Keynor and watorbeuſrs Cri. 
Hutton, 27. Ste Mich, 18 Jac, in CB, Cloarg and 
weeds Caſe. Ihidem 39. boy 3 varies, and in 

26. Note, and ſee, That it was holden and 3d 
J that » Feaive ſaties de wicinas, of z place 

in a Tuwn, without mabirg the Venue & 
the Town, was not good, Mich, F Car. mn CH 
in Baker and Jobaſons Calc. Hair, 105. 

27. Error to reverſe & Judgment in Dobr, 
The Error aſſigned was, That thre was = MA 
tryal , the Venireſacias being mil-awarded, The 
Caſe was, The payment was to be made in Lis 
colpr-Inn-Hall, and the Yeaire faciar was from 
Holbours ; whereas it hould have been &f Lan 
colar-Llon, bing the moſt cerram place, The 
Court was of Opinion, That the Peaire wan well 
awarded; and laid, That they never heard of any 
Venire t© be of any of the Innes of Court, ; and in 
the Principsl Caſe, the payment was t© brag 
Lincolar-Inn-Hall, in Holbowrn ; and then the 177 
mire ought to be of Heoſlbears , for thus +»; the 
Town: The Judgment was affirmed, Trin 
11 Jac, in B,R, Baker and Chrwes Calc, Boiffr, 
z Part, 120. 


a8, In Treſpaſs, the Cafſc ws t A Leaſe was | 


made apud Candworth, of the Land lying is Pare 


| This Tryal was held ts be gord , and the Feaire 


ſatin io be well anarded ;; for 


=a m abt thay 
ont, And Coach 
vouthed 2 Cale, which was in the Conmn Plies: 
A man was bound © pay fo much money, in the 
South. Porch of the Parikh Church D; be 
| pleaded the payment of this money, in the South 
Porch of the Paridh-Charch of BR, and dock nor far 
| inthe Parih of D, but of D. predifl. ; The Vein 
 farias wa, de Parocbia Extlefa Paredhiaht dr D. 


{ His Toon be leved © br in « Peri. thor ihe 


 Penire ſaties is © be of the Torn, not of the Fa. 
riſks for ths %s o Fare Mui ww be <& "4, 
Thu te Faire ſatias is alwayes ts be ron et 
pace whoch 11 molt carinn, and 2 Town is mt 
certain then © Pardh, which may contain dede 
Tor. In the principal Caſe , the while 
Court agreed , Gat there was mo: miley, wml 
that the Veaareſ ati) wan well awarded And Jadge 
mon was grven for the Plaine. Pale. 13 Inc. 
in B, KR. Pale and Filds Caſt. Boll. 3 Par, 
109+ 210, 
19. Eeihbonr ran &f the Reforyd Ai A 
B. and C ; 4h: Dafrndam pleaded wt £l7y, nt 
te Vidne camr only out of A. It wns acid 
an nkficien Trysl, and not remedyrd by the 
Stavare of 3% Hes, $, or 18 Ely, ; for that © wan 
reloived, That the Venur cught ts have bore of 
the three Towns, Cock o Pats 4t- BLndhonr 
Caſe, 
to. In an lniigmant of Murther + The Mar 
| Ger was alledged to be done ad Cinitiaron mh 


| mater, ts Com. Add. is Parochis Sante Me- 


gona; and Tor the Tryval, « Jury was reverres BY 
wands Cigar Wrhaiet, It was rherts 
That the Tryal was inſufficient ; for the Venar 


this de Cudwortb predift. The Venire facies wan, | cught to have been of the Parth,, and our nt he 
De vicinels Parochis de Cadworth, It was | Cay ;for a Parith is intended more certain than 
urged, That it was a Miſ-eryal, and the Veaive fa- | # City, and «hen 2 Parith bs al ledgend 1 te ins 
£425 not well awarded, The Lefſe was made af | Cry, the Verne hall come our of the Par and 
Cadworth. This ix to be tryed by a Peaive ſatin | © Parich hill be incendcd iefecr ther 2 Cor; oh 
of the ſame Pariſh, which lycth in Cadwerth only. | aloayes the Tryal hall be from Cach plact, bf 
But it was anſwered, and reſolved by the whole | prefum tion hall have beſt Conufance of the at, 
Court, that here was mo Miſ-rryal, but the ZYenire | Cook 6 Part, t 4. trruxdidls Caſe. 

facias well awarded ; (prefift.) Here is fuchan | 21. Neve 2 It was refolved by the Cour, Wien 
averment , as that of necefixy it muſt be taken, | a Jury retorrce by foree of 2 Panire fariat, t ©! 
Thut Cadworth the Toxn , and Cadworth the Pa. | any Hoe, g'vith 2 Verd &, ahich is accrpets, 
rſh, is al] one ;$ 2466 of ſo, then woe Vere Focigs rOceides by uk Court, tht Turors wy 4.4d £4 
of the 52, or_ of the other, ſhall be good ; bur if for ever, and (hall never be called again © 57 
the PareM be of a larger Coninens than thz Town, | the ſame Iffuc, Hur if the Verdit be {7 yn 


«2 
| 


gears of an Aﬀue govt a V 


cannet be it, char 
ts als Nw, © 
it the Reeags 
which is not 
the Juftict, but 1» & for 
£149: mat on, 


nee ceroenes to 


op 1 emperfeions 
is (earned wpens 2 Yenire facies, which is 2 bo 
dna, oy c cms ifur , there the Court, 


Penire facias. 


is have been dc Caftram de 
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3. mermdy in Debe 


an Ohiigation : The Condition wass That it ach 
5 «oe appeared in the Kings Bench the next Term 
tellowing, and pur in good Bail at the fair of H, 
H, that then, &c. He pleaded that the Term was 
ac parnced ts the Caftic of Harſord , and that he 
| there pur in good Bajl x upon which Iſue was, It 
was found !or the Plaine. f,and Judgment for him, 
bpm onus ob becauſe the J/tai- 
fe fatiat win de widinets, de Hartford , where it 
It was 
n by all the Judges and Barons, to be 8 mani- 
| feſt Ervor , for Caflre Horrferd , is a diſtin name 
of # place, 4+ Maneriam de Dale; and it is nor like, 
where # thing is t© be done ot t tal Mcfſu- 
age of B, there the Venue hall be of D ; for that 
s nerndes 19 be all one with the Town, But Ca- 
rum Hiriſord is neended a dition place by it ſelf, 
Palc. 8 Jac. in B. K. Exchequer Chamber, Cu- 
niaghen and Hugh Heres Caſe, Cre, » Party 


3. Efﬀfor of # Judgnient in the Courr of Pi- 
| powders in Retehefler in Debe. 


Amongſt many 
other Ec: 
| That the — —  — — Meters 
| Court) caram Majeres & dndhus Conciviie. The 


| Venkre fatias is made, returnable Coram 1. $. Ma- 
je, vel deplete nf com davhu Conciibe, 


Venire facias miſ-awarded , where a-| 
mended; and where, and for what | 
«her Miſtakes, or Cavſes, it ſbat 
le amended ; and where , and for 


what not. 


L Feer # Vardi for the ng, od ſlay 

{ Judgment, it: was moves; the 
+ «f the tf was not cndorfed wo he Wrie 
4 finger w ch NAS privy, and therefore was ill, 
be by the Searure of York 1 to every Veaaire facies, 
& w=: of the Wer ff ww be endorſed. It 
*» (a6, Sac this bring but 2 Jud cial Proceſs, and 
*% Foawe ſatis well retorned , the name of the 
var is noe fo neeeffary, and that it might be a. 
mented ; as it( was (aid it was in the Cait of an Hyg 
es (wer, in C, B. But all the Court held, 
Nt « was Ul, and not amendable , nor aided by 
myo ie Srarurts of x36: Hen. 8. of 1% Elx, , od 
© ot with the Caſt of z Fenire ſatier, where 
frnamc of the Sreriff is nor: therrunes + which 
kak een tines been ruled: tobe ill 3 wherefore 


£23 ruled that the Tryal was il, Mich. 5 Jac. 
"LK, Holdſworth ard Sic Struts Proflers 
Cale, C19. 3 Pact, x48, 


at luth an Hour, which is not gaed ; for it doth 
nes appear, that eicher by Cuſtom or Charter, 
the Mayor might make 8 Depury, or that Procefs 
ſhould de retornable before the Depury ; and there» 
fore the Veane ſaties was mil.awarded, and not 
helped by the Starure of Jeofails, The Court 
ſeemed to encline to that Opinion , bur wiſhed the 
Parties, that the Defendant hould iN new 
Bail, zn{ the Planiiff declare de Nowvs. Hill 
gs Jac. in B, KR, Goodſon and Dofficids Caſe. Cro. 
s Part, Itty, © 
f. Trcipals for enrring into Land in 
The Defendant pleaded, That the pace where, 1 
zwerl of 3 Waſte, called Hope, in Lenggine , 
_ the Fart of, was frincd in Fer of the Man. 
nor of 8 Tawntis , where 2 Houſe, and 26 
Acres of Land in Larrgame is Copy-hold , and by 
cuſtom as a Copy-tolcer claimed Commun of E- 
hovers, in the fad Waſte, called the Hoye, &c. 
and ſs juſtified, The Ifue was upon the Cuſtoms 
and found fcc the Plaireif, that there was no fuch 
Cuftonn. It was oby Qed, That the Tryal was 
good ; for the Copy-hoid being in Largg ame , 3nd 
te place where being in {arggome, they in Lang- 
game may weil ery chat Cuſtorn 5 for the one parr 
of the Manner, may well know the Cuftoms of 
the ocher part, Bur it was holden by oft the Ju- 
— wk... 
iz La © 
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robe of the place as the exrermt of the Iſſue, and] it was amended by the Rule of the Court, Tria: 
the Ifue Whether there were ſuch a Cu-! 14 Jac. 6 CB. poles 20d Farvis's Cale, trowel, 
ſiome within the Mannor, The Mannor may ©x-| 1. Parts 43. 
rend into divers Towns, and therefore the Feaire! ©. In Eefbone firme aher One | Excepring 
ſacias ought to be of the Mannor, and not of the | w#s, That the appracence and the were in 
particular Town within the Mannor, Mich. rr Jac. | Ter. lan, x Joc. and the Bail was Craffins Ps. 
in B, KR. the Earl of Bedſords Calc, ro, », Vat, | NScationis, and thertupen was the Declaration and 
329. | Wſae ; and » Feaire facies wwe ded, dared TY 
F. Error to reverſe 8 Judgment in B, KR, breauſe | 1 Jac, and wponik « Bifirigget 13, Fib. fo the 
the Bill was filed dit Mercur, poſt Oftab. Penfic. Venue was awarded beiore the SPP and 
which was upon the 12th of Feb, and the Venwe | Declaration i» iy the Aion, which was faid 
fatiar bree daie 16, Feb, which was before the | could nor be ; Yer the Count held, Thu & 
Bill fled, or Iflue joyned x which was ſaid to be | was amendable, for the Roll is the Warrace 5 
ill, mdanteteaty os Starures, But all the | the Feaive / ates, which bring variant from is, the 
Juſtices and Barons held, That it hould be as | Tefte thereet hall be amended ts be made fable. 
there had bin no Yeaire facies, bring before the | quene ts the Iſſue Joyned, Pale, x3 Jac. in B.A. 
Aion brought z and it is contrary to the Kell, | Dolphis and Clarks Calc, C8. 3. Part, 64. 
2 rm fue yoy - XA. oY als afrcr bar gre gone 
ned, See Bowyer and obaſogs Calc, in ths Ti. | is Pore TEES is. Tor 
tle, SeR, x. Hill, 15 Jac. in the Exchequer, Mar c.F cite) fanning efaber Ernen nt 
ſbam and Iu'wer: Crs. », Part, 458. wa: Sheriff; and it was retorned by the Srer# 
E, Debe the Scaruce of 2 E. 6, tornot fer. | the County of $. where the Afton was breughe, 
ting forth of = The Plaintiff hrncd, That | It was ſaid to be an ill Tryal, and an ill Wric fer 
he us ſciſed in Fee of the ReRtory of Y. and that the non Conflat Caries, by what Serif of the Cavnry 
Defendan was of certain Lands in Þ, « is retorned,, nor by whom it is retornable. Bur 
within the ſaid Pariſh whereof the T ythes were due notwithſtanding all this, breaufe the Wri wan 
unto him, and that be cut and carried away the ( Warranced by the Keall, it bring s Judcal Wir. 
Corn, without ſerting out the Tythes, The De. | It was Radied by the Court, That it fraud be 
fendane pleaded, That Sir Jobs bite was (eifed of | amended, Trin, z Jac. BK. Las {and Lacan 
the Mannor of P, within which Mannor is # Cu- | Caſe, Cre. ». Part, 58. 
Rome, That he and all choſe whoſe Eſtate, &c, | 10, Error of a Judgment in BR war affgncd, 
OD 09 > Grcumr of Go Bots. For that W, B, of Broadficld was reverned woke 
ry of the Pariſh & Y. in licu of all Tythes ing | Veaive ſaties and Habeas Corpeora; and WK of 
withia the faid Mannor, and ther che ſaid vic F | Mafedld who was another prefon, and not rev red, 
Jer to hins the ſaid Lands, Iffuc was wpon the | wasiworn, It was the Opinion of the whole Crue, 
Preſcr: and found for the Plaine, It was | Ther tha was nor aſſignable for Errors for thas «& 
the Opinion of the Court inthis Caſe, That the | is contrary to the Record, and be is eflopped « 
Tryall was ill, becauſe the Veaire ſaties ought to | ſay the comracy, for then every Record mughe b« 
Have bin aſwell from Y. as from P.for that the Cu- | brought in Queſtion, Trin, 8 Jac. in B, RK. gowfe 
Nome is to pay roche Church of Y, ſous the Ye- | and Cunningions Cale. Gro, 2. Part, 244. ft 
wire facies ought to have bin as well from the place | HAUL ro Jac, in HR. Sir Philip Srandops Cai. 
& the payment, as of the place out of which the | C9. 2, Part, 447, nce. 
payment ought ro have bin, A Feaire ſfatiar df it. Scire fotiar upon # Judgment againf the 
move was awarded, Mich. 21 Jac. in B, K., Sic | Inveſtec agnint the Deferdecr, Adnintracr & 
Robert Philips and Slades Cale, Cre. 2, Part, 676. | The. M. The Deiendans pleaded folly Adm 
Sce before in the Tile, Sch. 3. Cooper and Barons | fired, and found againft him, Divers Errors &- 
Caſe, __ 1, That the Peatre fatiar wan not guts 
7. A Peniveſatias was made in this form, viz- itn ad triacnduns Exiranm ines £4. 9 
Liberes & legales bomines de B. It was by the Rule | com, of The, 7, and be ir not nanaed Acne bon 
of the Court amendable by the Roll, for it hall be | of The. Af. and there might be anccher Af 1 and 
anctended that the Jurcurs are inhabiting in the | Tryal betw ixe them in theie proper rhgts. 2. 
Town of B. although the Sheriff rerorned the Jour | NI Prics Roll upon which the Treal was, Thet 
roars of ather and none of them be na- | Challenge brivg made roo he: Ber #: gfe 15h 
med of B, Allo the Venire fatias was retorned by | z=d con ef: d , Vinie facies was ana ded 1 
A, B, Armiger, without aaming him Shaiff; and | Corontr but the Roll & 0G Prigs 124, That bt 
Paine ſatia; was andcded io the Hard, It = 


Venire facias. 


Prizsis s MI 


"" ngpN Ban Gebfpare cy (# « 
ought wo have bn) fo ar the Feaine ſaci et Oe 
amended by Warrane of it, Yer now, when F, ap- 

14% the Court, that the Tron) was not had ty 
DENIAL 
or tz noe tg be . 
pn re 48» py amerded. 
Ke 14 Joc n C5, Banhr and Parters Cale. 
Ki. 76, 77 

13. la» Keplevin, the Detendart pleaded, That 
« ww big Freekbold, The Plaine replied, That 
te Jeath efcaged thener by defaulc of the Enelo- 
les. The Defenders ſaid, That C aptian 11, 
fix Hedg was well repaired; and 1 wpen ther, 
k «found agaictt the Plaine ff, It was moved in 
korf of Jadgmere, That « was not » {ihe ; 
Fir « ought © have bun cempere Bſtapis, <2 kncrs- 
-- the Exception war d by the 
Can, brig afier Verdift. Bur becauſe upo 
wt he Known of the Finire facies, noth.ag 
weaduſcd but the names &f wroun, the 
Cur rnnrded a X Mick aloe BK. 
bfrd wd Vere Cale, foo 117, 


zO2zg 


3. Where,aud in what Caſe the Vcnire 
facias ſball be to the Coroners ; and 
noe to the Sheriff : and tn what Caſe 
LR 


| 


1. IN an Exx&ment brought » Demiſe made 

C, ihe Deferdane ed Net Guiley, and 
a Chalags i te Sh And prayed 3 Venire 
facies i© the Coroners, becauſe the Sheriff is Co- 
zen © the Plaine, and hewy how ; and becauſe 
ihe Defendane did not deny it, a Yenire facias was 
awnded 16 the Coroners, And after a Verdi, That 
artery was 1 — 
it was not © pr | Challenge. « 
»n1 Ruled, That 2 Faire [aciar de nove (hould be 
enrded to the Sheriff, , 

s. Iſfuc joyned in an Ereddione frme, The 
Plane That he and the Sheriff, and 
one of the Coroners were all of the Livery of che 
Fact of worcefer, and prayed 2 Yenire ſacias t the 
md And the Defendane contefſed the 


Judgment, it was moved 
; agate, becoule it was not a principal 

—— 
| Serwre of p23. HS. helps the milconceivance of 
proceſs. Judgment was given for the Plainei, Mic, 
v3 Ez. Dyer ; 147. 

t- Note, It «+ fad by &e Courr, That the 
| Serves of 18 Elix, 14. hbeipeth nor any ins 
| fu ffecient Tiga). And t *harens 3 Yenire [4+ 
(191 33 awarded to the Coroners, whereas it ought 
10 have bin awacded to the Sher &, and fo the Ju- 
rers revernes by one who had not Authoriry. It 
was holden ts be in the nature of an infulfeciene 
Trya), and net remedyed by the Searures of 33 HE. 
or 18 Elyins it wan aid. It was ad adgtd in Grod- 
win 1nd Franklias Calc, vouch. i Coop $.Paits36, 
in Souban Cale, 

4- T refpals for raking his Cairr!, and detaining 
them we ill #8 Fine of x6 L wa paid. The taking 
was levee 16 be HK one & ihe Deferdancs 
plendae Net Guilry ; the orher ph d, becauſe 
Marat wii inte Hundicd of H. ard the Sher 
| Torn of the fold Hundred, wwe that of 2 Lent with. 
; in the Hardred, It was Prefenced, That the De. 
| {endant onghe to repais » High way which ns 
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not 1epaired 53 whertupen the pain of 16 1, was af 
{cficd upon him, and the ſame Eftreated, and lo j4- | 
ſtived, The Plaintiff Replyed, That the Biſlbop & 
Wiarton was feiled in Fee of the Manno: of Horwel, 
and that he and his Predecefſors have ulcd alwayes 
to have a Lect of all the Inhabirancs there 3; And 
tray rad, that it was not within te Leer & the - i. 
Hunkod, Amorgſt other things in the Cale, I: More Venire facias 
teng found for the Plaintiff; In Ray of Jucg- V if e . 
ment, it wis moved, That it bring » whuh V 
concerned the Sheriff and Þ:» _ he Pines | n 2 or enue, 
fatias ought to have bin awarded to the Coroners, 
and not to the Sher f himfſclt, And allo i cught 
net 10 have bio awarded from Herwell, but from 
the Hundred, or from the body of the County, But * 
the Excoption was diallowed by the Court ; for 
being avardcd to the Sheriff tanſelt when he was 
party, and not to the Coroncis, that is co Excepti- 
on for the Sheriff, it being done for his ads 
and favour, But perhaps the Plaintiff might wm. | 
have taken that Exceptunn : Alſo Howell i a place of the Writ, it + preſumed is Las n 
which is alledged by bowh parties where the Lees is, | Be # Parih ; And then # there be a Pariſh and 4 
wherefore from that « the Yeaire ſhall be, and | T owe, If the Pinire ſacies be cicher of ths Pu 
not from any other, It was adjudged for the Plain. | & Town, it is Trin., 16 Joc, in C, B, 
cf, Mich, 17 Jac. in B. KR. Loader and Samarfy | 39d Tarfr Cole, arownlow 1, Part, 161, 
Caſe. Cr0. 2. Pat, $5 1. | 2. In Debr brought upon an Eſcape aguint 8 
5. Error upon 8 Judgment given in B, R, vpn | Bailiff of a Libeity, Exception was tiken woe 
an Obligation, The Iffuc taken wpan payment | Declaraton afier s Tryall, becauſt it was ra & 
upon a good ſurmile, The Yeaxire ſatios was aware | *egrd therein, That the Sheriff made & Wares 
ded ro the Coroners, and a Verdict and Judgment | 1919 Bailiff upon as Exrcwioen ; but & was cnly 
for the Plaintiff, The Error aſſigned wasnhare the | *bedgrs, That xt A, aforcfaid, by venue of te 
Vere ſatias was retorned by two Coroners only, | Warrant atorclaid, he took the Prifoncr, and ach 
and the Difiringes by three Coroners, ther there | Pt within the Librery aforeſaid, It was the Opin 
' were at the time of the Award, Retorn, and Difiria. | 5on & the Court, That it was a vod Excryiies, 
&, four Coroners, It was agrted, That this xt the | Trin, 10 Jac, n& © VP, Arewnſwarth and Frexcher 
ommon Law was Error, for Coroners as Mini- | Caic, Brownlow 1. Part, 75. 
, Ners,muſt all joyn 5 but as Judges they may divide, | 3; © B. brought an Aon againt Wand hee 
Bur the Court ſaid, That by the Stature of Jeofails | as jyres ; an then the Plaine ff (arm ed, Nha: 
ir was made good by the words of imperiet, and he was Bayi:ff and ſervant to C, the Sheriff f if- 
inſufficient retorning cf proceſs by Sheriffs, or ©: her | ſex, and therefore prayed proceſs to the Carer, 
Officers. Year the Court was of Opunan, That JL 14 27 Conceditur, Ard yer att; anti Vers 
one Sheriff of Londen make bis Retorn without his | £347 were to the Sher i, and the Jury found for he 
fellow, this was not holpen, being no Retorn at | Plaintiff, It was moved in Arrct &< Jacgner;, 
#l, Hill, xx Jac. in C. B, rot, 1036, Lambe and | and the Quiftion was, Whether this Gran i» et 
Wiſemani Calc, Rob. 70. | Coronery, and bring meerly in favour of the Fan- 
| tft to avoid his delay by Challenge, may a be 
| left, alerll after it is Granzed, a5 it hack buo regu» 
| redar thefuſt, 2, II ENINS 
| ding &f proceſs remedied by the Searure of Jevfain, 
Quz'e, For the Caſe was put only, but nat Bets 
ved. Trin, 13 Jac. in C. B, wrbbs Cale, Bb. 
$4 
| 4. T. L. brought Treſpaſs again JK and C 
M. for «mpriſoning him five ayes. JR, paces, 
Not Guilty to tour dayes 4 «hee, ſer, _ 


; to the ther day, a Juſtification,acd =- 


— — ww = ww = = * = TT © 


was 4 Jofi-hca <9, »d 


—— — — Then follows the Fare 
[gas 6 theſe words, v2, Live quocd iriandem 18. 
rum ham 144999 all. dn exam inter me 


tennis (ervt for nl, reddends Sugnis 


——_——— ONES | 


T7 
- ls Trover and Converfroen, The Drciarn in 
c 197797 lance Roll had for we coy 
Ce af ich ko ing, Coovnr fron of the 
2 Roll ond all 


pen tel 


SE ERIIINS 


ad par; The Court was of Opinien,T 
lnveriaect Aol! could o be amended by the IiTue 


Jail, becuaſe i was the 


Originaland was 2 Ware 


ane (tht echer, and nor # Converſs. But yer be- 
a(t pee the [ue Nor Guiley, Vers & was green 
12 ae #, the Court gave Jucgment for 
hin, becauſe the Dec lar arion By if was found in the 
Ingrlance Kol, was goed enough in marttr, for 
& Trover and Coners om was layed in the Pre- | in C. Þ, Fawtarrand Anders Cale. Hob. 266, 
waukd Tenſe, and (+ before the Aion br ought; 
ad & but drfauk in form, was ho'pty by the $t2- 
wed Jenfarls, HA, 12 Jac. Parker and Pater 


Ci Hb. 76, 


6. Ivflienr 5 mr. the Plaine'f declared, That 
LY md obers 6 ON. 5 Jac. ot $4 Grmnryr in the 
Corry of, 4c. 4.4 demiſe, and to Farm bet to the 


Or mndar, 36 Mefſuzg 


, four Gardens, v00 Acres 


Clad, kc, with the ——_—_ called Eaft 


Med, als Digard, | 


n the ſaid County for hve 


vs. Yen Net Gailty, Jodgment was for the 


wa En 


and affigrned for Error, 


dat cn kcDoclwatcn did not hee in 
ws Toon, Pariſh, Hamil: c, of place the faid Te- 
"=o ike Digs'd lay, bt in the general Coun- 


quwrſacs 1 ane for tha cauſe the Judgment »as | 


mute = the Exchequer Chamber, Noe in Hat 
ſt, t was Caid,, Here is a Tryal without 2 Viſa, 


Fu J-» ere trem It. 


Granny, and if if were oe 


jor (amc'ar, it was nor grod, for that i is nor 


we ts nearer place may by, HL. 
the, | and Sheers Caſe, Hob. gs. 
Y. - nog cued promiiiat Fa 
Miared Eeclepam de cid. The Defendane 
Pais, Seed aule tells bebetns Fertfa wird. 


| 
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de Corpere Cimitat. as where the Iffue is, that 
there is no ſuch Toon, But the Court aro 
ment, Lucd Ceſſttur Breve. For although « 
denyed, That there is any fuch Church, yer the 
Toon © noe d:nyed, and the Coune of RecleSade 
$0064 is an allegation that there is & Town called 
W'c'hs whereet whether there be » Church, The 
Vilne properly ariferh from the Town; and al- 
mr ns net nr 
n words, for the Writ is Eiclefs de wicidiane the 
Pics, Cichefea ved. with, yet the fame in Het 
is the fame. Notehat of the Detendancs 
had pleaded to the Writ, that there was no fuch 
Bihop of Locals 4+ was named : Ons 
there was anceher Demurrer, Yet the whole Wrir 
*21 abated againſt chem all upon the Verdiet, bur 
no Judgment was given upon the other Demurrer, 
Trim, 14 Jac. © C. B. Kot. 3210. Coapledich and 
Sir Phu. Twwhits Cale. Hob. 249. 
5. In aProbidicion, the parties were at Iiſue 

092 Cuftome, dr non Decimands f Wood infre 


 WVdem foferx. It vas moved from whence the 
| Yang ſacrar (ould be. The Court direfied, That 
; it hauls be dr 
| no Viine whereot 
| by alles ic was awarded accordingly. Trinr7 Jac. 


Comitiatos, for that wilde bs 
Cour can take knowledg,and 


$. Ins ſecond Del verance for taking his horſe 
"14 os pain, is qurdans lace water, Ore Preces. 
The Detcngent (aid, That the piece contained 26 
Acres, parcel of 1920 Acrty, which 1000 Acres, 
ne our of mind, were parcel of che Mannor of 
Wiltfty poin inthe County efortfaid t Of which 


; Marnor the Enld? N. was feifed in Fee, and ac< 
| knowledgrd the taking 2+ Bayl & © the Earl, Upon 
' Traverſe abſqur bee, That the place was parcel! of 


WM pas. The Feaire [ aties was avarded de 


| Fidinets de Wilkficy Pain. After Tryall and Ver- 


| 


64, Jaigmen: was Rays in that Cult, brexule 
the Pegine facign waght to have bin de Yicinets Mis 


| avvii,ute not de Picinats cf the Torn. Trin16 Jac. 


| 


: 


Sel is (um. predilt, Wharcupen Ifur was joys | 


- CE. Gotod and Miliers Cafe, Hob. x34. 

16. S. brought » Keplevia xgvineſt H. for taking 
» Ditrcfs in Seifdes, in a place there called Steed 
houſe, The Diferdine mide Conulans as Buylif 
tw W, H, becauſc the houſe was bolder of him as 


| of his Mannor of pailden The Phaieff (aid, It 


was cur of hs For. The Ponies ſarierwns de wicts 
nfs tt Baildos, After Ver, It wan moved, That 
the Venire ſacies hould have bin afc'l from th: 


| Mannor us the Town, The Court gave Judgnimne 


for the Plint'f, beeaufe ir dork not ampear that 
the Mannor was larger theo the Town; and the 


* md afer s V - Git for the Defenders, It ©21 | Cont (rall not defeat ir wnon 2 poſhiviliry, it may 
Wa, That the Wire facies was miſtaken ; For | be, or not be; Nur if the Viſne were to come from 


"= & Fciens de wicits, wheres is fouls be | two Towns by the Records, and were taken bur in 


"ec 
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one,the Caſe were clean contrary. Trin, 18 Jac. 
in C, B. Steed and Harleys Cale, Hob. 305. 

11, In an Aion upon the Cale, the Plaintiff 
layed, That he was ſeiſcd of a Mcluage in Fair- 
field, ro which he had Commen appendant, and 
leven Acresin F, aforcizid 5; and that he allo had 
a Way from his Mc uage to the ſaid 7 Acres, ing 
by, and over it to B. and thatthe D-tendant had 
= 2d up the {aid gp Acres, wht by he loſt 

the uſc of his Commen and Way, Upon Not 
Guilcy, te Yenire ſacias was from Fairfeld only. 
It was Faid it hould have bin from B, alſo. Bur the 
Court gave Judgment for the Plaintiff, For al- 
though it is truce, That if the Tac had bin about 
the Preſcription, it muſt have bin from botht Yer 
the Iſſue Not Guiley reſpeRs chicfly the grief, which 
is the Ploughing up of part of the Way in F,which 
» a Treſpals vpn the Caſe there though the Way 
went no turther, {o as the reſt of the Way is but an 
inducement to the Aftion, Trin, 1$ Jac, a C. B, 
Clarh and weeds Calc. Hob. 315, 

12. Db: upon an Obligation, the Condition 
was, That the Defeodant hould pay fo much in 
the Houſe of che Plaintiff at Lincels. = Dc- 
tendan: plead:d payment at Lanco(s aior claid ; up- 
on which they were at Iſfuc, and the Veaire was 
awarded, De vicinets Crviteatis Lincola, and found 
for the Plaintiff, It was moved, Thatit was 2 
Miſ-cryal; becauſe the Y anire facies ought 1 have 
been of the Body of the County , and not of the 
City, It was refolved by the Juſtices, chat the 
Tryal was good,and the Reſolution grounded 
14 H. 6. 49. and co, P. 17. there bring no 
Authority inthe Law in the Point x and it was ©n- 
ken for a Rule, That where it doch not appear up- 
on the Record, that there is a more place 
tor Tryal, then where the Tryal was , there 
the Trysl is good ; bur here is no more proper 
place : And it was ſaid , it was not poſſible to be 
tryed in the County; becauſe that the was 
to be in the City : And yet it was ſaid, It is trues 
thatif a man {peak Generally of the County of 
Lineols, it ſhall be intended the of the Coun- 
gg ay": » thatthe Tryal was good. 

17 Car, in C, B, Thorndike and Tarpingtons 
Calc, Ms{b. 125. 


» Error of a Judgment in » becauſ 
he Aﬀumple Oe, The ating | 


Nen- Aſlumplicy yet the Veaire fatias was, De vi- 
cine de Newbury, when it not 10 be De with- 
nite de Newbury 1 for that have not found 
A&01 out of Newbury, and Loggins and Ferns 
Caſe was vouched to be according, Bur upon view 
of diverſe Prufidencs , thatthe Venire fatias hath 
been good both ways ; although the Corporation 
do nx extend their juriadiGtion out of the Town, 


Venire facias. 


yer the Venire ſacies biing awarded , De vidurs 
de Newbury, « was holden, that thoſe of the Toun 
maght be well retorned + The Judgment was 3h, 
med. - Trio, 16 Jac. in B.R, walter and Marbelde 
Cale, Crs, wart, 493. 

14. Ticipal, The Defendant jultiGicd the war. 
ting in his Cazel , as 8 Copy-hrider nr fro] pur 
N, of his Manner of D, for Common ; the 1 
was upon the preſcription, B , another of che De. 
fendants, juſtficd as Tenant to Sir Joby T, uho wn 
a Free holder in Deorcefler , who claims Comms 
as appurtcnant to his Free-bold : The Phin& 
{urmiting that the Lord N. was Lord of the Man. 
nor of Derceſter, where all the Free-tolders we bs 
Tenams, pray « Veaire fatiat © the cet Tarn 
which was W , in the Hundred of E ; which a 
awarded accordingly,and tryed &t the Bar, It ws 
moved, That it was « Mi-cryal for Dragd &, 
Tenant of Sir F, T.chere was n+ Challenge; where. 
tore there ought to have been ſeveral Yeaweſ at 
a1. But theCourt after reſolved ſoreral motions, tha 
the Tryal was good; for there (h1il never be feverul 
Veaire ſatiazes to try ſeveral Iacs in one Cavry, 
but to feveral tues in ſeveral Counties,it is ochers 
wiſe 2 It was adjadged for the Plaine, Ma 
17 Jac. in B., KR. Dance and Ebdes , and Backinds 
Cale, Crs, 12, parts, Ffo. 

if. A Venive ſatias was awarded revenuble, 
Menſ. Mich. It was nat rmetorned at the diy; 
Whereupen the Detcndane furd 2 Pain [aig 
with Proviſo retornable,Ofeb. 6 Hill, But n et 
mean time, the fiſt Peaire ſatiar was filed, MA 
Terme, pol diem. Afterwards the ſecond Von 
fatias was retorned, and upon that ſecond » Pan 
nl, The Plaintiff purſucd 2 Hobras Corpus and 
the Jury apprartd and found for him, Ihrw 
holden in that Caſe, That althrugh it was enane- 
ous by the Common- Law, yet upon colder 
of the Starure of 32 Hen, $.of Jeofails, wan 'be 
point of miſconceivence of Proceſs, Judgmen un 
given for the Plaintiff, Mich. 11 Eliz. Dy 2b 

Caſe, 

16. The fon and Heix brought an Apps & 
gainſt M. P. Proditerie, and E. L. Feloeict » it 
that they conſpired the death of R, Þ, bis Fate; 
and that the ſaid M. P, io that purpoſe , and tt 
ſaid E. L. Felonice, gave him ſuch a kind & py 
ſon in a Pofſer; which he not ing, E236 
and afterwards within a time dyed” 
pleaded Not Guilty : They were the By 
M. P. was found guilty, but the other not. 119 
moved, That there was no Declaration up 8 
File of Mich. Terme : Alſo ,thas there cught # 
have been ſeveral Peaire (aries , 


| da he Opighnfede Orn wag ThSGeT 
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Verdict. 


be taht out one 2 of ſeveral Yeairies, for 
Cour . Trin. 14 C&,n BK. Pi. 
wd Pigets Crs. 1 Parry, 35473, 
io, tne tn ] * the Seffions of 
Paace,aon an Ind\ment of Barrerry ; where the 
—_— the ſane Scffinns Arraigned, 
wal henraves (od , 20d 2 Peaire ſacias was anare- 
of imned aiely £0 try it, and he was convieeed, 
bard, and impriſoned, It was affigned for Error, 
Tha: his Tryal and amarding 2 Yeaire facies, the 
fone Sefſhions be was Indiftcd , and pleaded it 
eld not be good; for it ought to: have been made 
crable ax the next Sefſions, and not to be made 
cworrable the next day, But the Exceprion was 
bailoard by the Court; for the Party being pre 
ſexe , may be tryed as well the ſame Cay, 35 at ano- 
Se: tine, Trin. 14 Jac. Rice and the Kings Cal:. 
ou. 3 Parts 44+ 


See more of Ynire faciet, and Vitae 


in 4b. 1. Title amncadmes's t And | 


for the Title Jeafais, Trait, and 
ether Ticles. 


Verdict: 


whe : what ſhalt be ſaid, a good Ver-| 


<8, whit not : And where a Verdi 
findes more then tx put in Iſſue, where 
gred, where not. 


A Ctien of Aﬀaule and Pattery was 
tz. brought , and the Deſcndant was con 
*Gcmned by Nibil Dicit, and a Wrix of 
Enquiry of Damages went furth,and 

* te Artorncy of the Plainiff dyed, and ano- 
* Annncy without Warrane, prayed the ſecond 
| enere and Execution, It was agreed by the 
Cor in his Caſe, That if in an Agtjon after 
nem the Attorney dycth , a new Attorney 
w) riyExtcur:oneahout Warrant ; but in this 
C4:, becauſe that he dyed befor the lecond 
we, it feemed to thim the he cough to 
Wn; Wirrane of Art envy, for the & ft Jadgiane 
*  ko:l;zrd the Preignochories (aid, It afrer the 
Jocg-nent one of the Parties had dyed , the 

« fruld bare, And it was ſaid, That this 
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Verdi& is that which is put in Ie by the joyn" 
ing the Partics. Paſc. 29 Eliz in C.B. Gat- 
derdr 49. 

2. Huiband 20d Wie brought Waſte, and de- 
Clared, That the Defendant was ſeized in Fee, and 
made a Fuoftment to the uſe of himſelf for life, 
and after to the uſt of the Muther of the Wite, 
who dyed, and ig deſcended to her, and after the 
Detendane made W afte, The Defendant pleaded, 
That he was, and yt is (ciſed in Fer , ab/qur hues 
that he mad: a Feoftment in manner and form 
proat , and the Jury found 2 ſpecial Verdi , Thar 
the Defendant made & Feoftimenet to the uſe of 
!h m( it for lite, without WNIpPeac menr of Waſte, 
the remainder in Fee pro as. It was objeeted, 
That the Plaintift ought not to haves Judgmene ; 
for where a Vadit 6: (cloſcih any thing , whereby 
« appeartth that the Plaiar f ought nat 1” och, 
ver , Judgment thereupon ought to be gr ven 8- 


gant him. Bur the Op non of the Court wass 
that ] udgment ſhould be centred for the Plaincitt ; 
| for it was faid by Adadrvſes, chict Jultics, That 
which was found more than their lifue, was x0 & 
| as 33 Her. 6. where the Tenant in Aſhe vicads, 
| Net Traant, de frank Trarment nome en lt Ann, 
«a þ bome ne ſoit, ce. and the Jury found that he 
| was Tenant, but hut he held poynely with another? 
| Yt tiere the Plaintiff recovered, and had Judg- 
| ment , and {0 in the principal Caſe, Mich, 
jo Eiza.inC. NR, Fore and Partorr Caſt. Gol- 
dribr. 724, 74. Scethis Calc more & large in 
Leon. 66 
j. A Scire ſatias was brought wen 8 Riceghle 
fance : The Defendare pleaded in abatement of ihe 
Writ, Tru one B. was fried of thret Acres of 
Land , not named ; Judgment þ exrcutios. The 
luc was , If the fiid thite Acres of Laid was the 
Land of the ſaid B. or nor. The Jury found, That 
R. and 1, L were Joyne- Tenants of the faid Land 
of three Acres: It the Jury found for the Plaintidt 
or Detendane,was the Queſtion. It was the ©. 
pinion of the Court, That the Verd'& was fourd 
tor the Plainrift + For if in cilc one plizd is Free- 
hold, and anmcher Foy his Free-bold abſqer bees 
thac it is the Free- huld of the Plaine, and upon 
thar they are at Iſſue , and the Verdidt hndes thee 
the Plaine'f and Deſcendants art Tenants in Con 
an this Vardidt is found for the Plainct# ; for 
he that makes the it & 'yc, (ill be rriced, 2nd thi 
was the Detendars, And fee 4&6 E. 3. That in 
cole Proviſe, if ib Iſfuc be upon an Allicnarien in 
Fee, and the Jory fade an Allienation pro trrmies 
wayhis is » Vid &t good enough, and the Plain. 


rift hall recover 3 for the Alliengrion is the Que- 
fon, and whaher it be in Fee, or for life, is bug 


" 3% nth 'n the Stature of Jeofails, for that 2 


Fun, It was adjuderd for the Plainciff, Hill. 
13 M 43 Lids 
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43 Eliz, in C.B, The Lady Grefbar# and Maias 
Cale, Golderby. 161, 

4. In Debe for Kent: The Plaintiff declared 
upon the demiſe of 26 Acre, rendring Kent 3 the 
Defendant pleaded, That the Plaine. Lert to him 
the 26 Acre, ani four Acres moreabſque bee, that 
he demiled ro him the 26 Acres only 5; and upon 
Iffuc joynce, it was found, that be Lett unto him 
21 Acres, It wasa Querys If upon this Vadia 
the Plaintiff ſhould have Judgment : Bur the ber- 
ire Opinion of the Court ſremed ro be , That 
the Plaintiff ſhould have Judgment , and that the 
Verdit was a good Verdict, For tha, the De- 
ferdant confeſſed the 2 6 Acres by implication; and 
then the Verdi is tono other e, but to ma- 
niſeſt, that he did no: Let to him the four Acres. 
Paic. 28 Hen. $8. Dyer 33. Hill. 17 Jac, in 
B. R. Hught and Eereman's Caſt adjudged 
accurgingly. 

5. Ina Writof Entryin ſt Ouibrs of 50 A- 
cres of Land in H, the Tenant picaded, That one 
C. was {ſe'ncd in Fee, and dem ſed the faid Land 
to him for life; The Demandant intieuled him'elf 
by the ſaid C, abſque bor quod demifit mods, & 
forma. It was found by Verdi, That C , and fix 
othurs, were fcized ro the uſe f C, of the laid 
go Acres, andot a Houſe in H; which Houſe 
and Land had been time, &c. called W; and that 
the ſaid C. 8nd the other, yoyned in a Leaſe of the 
ſaid Houſe, with the Appurterances, uno the Te- 
nant, In this Caſe it was adjudged, That Judg- 
ment ſhould be for rhe Plaintiff, and that this de- 
miſe found by the Verdift, would not maintain an 
Ifgue for the Tenant, Hill, 5, Ma. Dyrr i58. 
Manrews Calc. 

6, A man is Inditr'd of Murther, before the 
Coroner, upon viſum corperis & quod ſagem fe. 
cit; Afterwards he is arraigned upon that Indic- 
ment , and he p'cads Not Guilty, and he is acquit- 
red , and it i» found tar another man is Guilty; 
yer becauſe of the ft Judgment upon the IndiR- 
ment he ſhall forfcir bn good +; and that is of mo: < 
force, than is his acquittance ; for that upon his 
Araignment , his Kxiog ſhall not be given in 


Charge, and the goods were forfcit 1p28 the fi 
Indiftment. Paſic, 5 Elir. Pyer 238, 

7. B. entred upmC, int» 1 11d, as 2 perquiſice 
of his V Iain regai dan to his Mannor G, in the 
County of G , an. there md a Leate ro F, for 
life « vho hung Ciflriſcd b C,vrought an Aline, 


The Iſuc was, If B, 2nd his Anctihmiri , and 
Sl! thoſc, vhvſe Eftar hid in the Manor of 
G, had been frizrd + ©, and his Anceftors, 
as villains icgandant, rm 4t of mind. oe, The 
Jury found » \ +ci-) Vord &, wit. That the aid B. 
and bis Anccfttors , wee ſeized of the faid 


PerdiCct. 


Mannor time, &c, and that the Anctfttors of 
B, was ſcized all cimes of the Anceſtors of the faid 
C, #5 villains regardants, untill x Hes. 7. and that 
C. was villain regardant to thy laid Mannor , and 
that no cher Scifin of C, or his Anceſtors, was 
afrer had, It was in this Caſe, amongſt other 
points reſolved, That the Plaintiff (hould not recs. 
ver upon this Verd\Q, becaule that no aQual & 
full $:1461 of B, and his Ance of C. and his 
Ancefto. s as villains regardants is » but only 
a Scifin in Law ; and i was ſaid, that it muzers 
nots That the Jury w_ upon the 
Right of villains, upon which a good Ifſuc mighe 
have been taken ; and all the Prefidenes are, where 
villenage is objcQted, alchough he hath all: 
alſo Seifin of the Perſon of the villain, and k 


Anceſtors ; yer the Ive is } the R 
of villeinage, ſcal. INS " 
n villain pro wt, and it is not ſofound in this Cafe, 
Alſo inthis Caſe, the preſumprion doch fail in part, 
ſeil, in tht Plaintiff himſelf, who is Party , and all 
his Anceſtors fince x Hen. 75. Wherefore it ww 
adjudged againſt the Plainciff, Paſc. 11 Elr, 
Dyer x83, 284. Butler and Crewehber Cale. 

8. Note: It the Jury give a Veda of 
whole maner and more, oe. it is but ſurpiuſuge, 
and ſhall not ſtay } z for that wile porn 
wile nou wilater ; and the Jury may fad all o- 
cellary circumſtances in Law, which tread to he 
point in ſuc : Bur if the myarrer which is found be 
doubttal and ambiguous, it is an inſuſhc en V 2- 
dit, and no Judgment ſhall be given thereupes! 
As ia caſe, It an Exccutor plead, Folly Adminiirg, 
and Iſſac is yoyned thereupon, and the Jary fade 
tha: the Detendant hath goods in his hantiott 
Adminiftred, but do not hade to what vatue, ts 
Verdi is very incertain and infuſficiem; & 8 
Verdi& which findes part of the Iflue, and nethiag 
of the reſt, it is infiſhciene for the whole ; wn 
caſe, If a Wiirt of Intrufion be brought aut 
one, for intruding into a Mefſaage, and 100 Ac 
of Land ; and upon the general 1fus pleaded, it 
Jury find againſt rhe Defendant for the Land, >= 

y nothing as co the MdTaage, this is an ah. 
cient V:rdit for Ge: whole ; a« it was added, 
Hes, 2 5 Eliz. in the Exchequer Chaniber, in 3X 
Queen and B'aces Caſe. Se Cook 1 Parts I 
ſlicur, 227. p 

g, In Accompe, The Plain }F chorped the De- 
fendant as Riyliff of bis Shon , car om babrets © 
adminifiationem benerum; the Diendin win 
ed as to the Goods only , and ſad nothing © we 
Shop : It was ſaid by Cook in this Caſe, 157 It 
is 2 thing in lac , wine ah Oo” ws the Ver 
diQ ; nor ny ror reached in the Verd & 196 


| har the makes all chat was found in the Verb 


that that was not helped by any of the 
gaaares of Jectails : And thervfore it was (aid, 
That in that Caſe the whole Plea was diſcongiou. 
od; becauſe he did not anſwer to parcel, and of pace 


he 10:6; Bc 


«the Plaintiff could not have | accord. 
| his Declaration, Burt notw z in 
ag C _ 


16. Ins Raviſhment of Ward , brought 
the Sracute of weſlmiaſler, 2. Cap. 35. The Jurors 
ans res bom ws and that at the 
ne & hs marriage, he was of of x8 years 
ved &: It wasin this Caſe axk 4, That 


this was not a good Verdict becaule it not only” 


lek vncertain who procured him to be marries , or 
whecher the Raviſher himſelf, or a ſtranger, or 


that the Ward of his 04n accord married hunſclt ; 
and alſo for thac it was incerrain in the time «hen 
he was married, whether before the Raviſhment, 
or af er; and Verdiets ought 19: be ſuch, that the 
Judge may proceed to Judgment , and doubetuil 
wed incerrain Verdifts are vod in Law; as 4 is | Cofhttd, 


jaiden 36 E. 3. v3. Cook g Part, 74, 
Cie, 


11. A, brought 
wd t 
Fan, od aif, the Arrcarages; but did not of 
th 
Dat th 


Laplzed by a Wriz of 


The Defendant thereupon br 


CY 
iG k: 


Parr.c6.$e2bams Caſe. 


In#ulS, Lod of the Mannor &f H, 


Goo tha: 


barns by feaity 21d, Rent, and fuir in Court 


em 


5 bm, & «hoſt hands the Seifin was ailedg*d 
"oy, that be held the ſame by fealry, and 12 d 


*» 
arr 


MTIILSLILSNS ISL SILLS Seo 


Verdict. 


s Wit of Anouicy aganit B, 
« Ifſue, the Jury found for the 


Damages or Cofts, It was Relolves, 
$s Verd.& being imperfet , could no: be 
ry of Damages; 
Viecupen the Plantiff afterwards releaſed his 
Damages and C ofts, and thereu Wn had Judgment, 
a Writ of Er 
yd afligned for Error, © at the Vardi was 
a&Gcient ; but yer notwithſtanding, in that Caſe, | 

was artorncd, becauſe that the Pla n- | holden, That al hough 
of his Damages and Coſts,was for the | made by the Biſhop, the Land, which by the De- 
bene and 2d vantage of the Defendane, Cook 11 | claration is faid tobe in Sutton Cofield , by the 


the Land was holden of LS, as of bis 


we Sirdged Seifin of all the Gid ſervices within 
ſo pews , and for fralry and ſuit of Court undone; 
* Croufans was made, at is terris, tenement. de 
Pebft. ; the Lord, is forme predifia & infra 
ſaum. The Plaincift conveyed the Land | the Wife, the Plaine, and demanded Dower © 
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Kane, The Jury ot Nig Prigy, found the Seifin 
of (lt a4 < en. grout , 114 affeiſed damages for 
tha:, bu the i rdue ne ferviees, that be was 


not frat, Kon Us Opinion of the Court, 
That wp 1 \ crdict, no Jucgaent could be 
given z 6-ule th ah the other things compri- 
zed inthe I avers, of hoe , were not found 
for the PlainsÞ ls i tas mative. Mich, rs Eliz. 
Dyer 339. 


13- the Caſewas: The BillopdftE, inthe 
tme of Hen, 3. by bis Dd, gave Land w©N.T. 
nd. his Colin, in confideration of ſervice done 
byN.T, and tothe Heirs of their Bodies, and 
dy<s; th.y have Iiffuc, 1. and W. N.T. dyed, S. 
took © Huzbend IL D, and they allicned the Land 
tol.in Fee 3; $. and |. afterwards levyed « Fine 
of the Land to W, and afterwards $. inteoffed W, 
being her younger ſa who infectfee the D-fendune 
L, N ; the Defendane 1, N, for the wyal of his 
Title, ſcaled 2 Leif: rorhe Plaintiff ; who dicla- 

| r<d of {> many Acres of Land in Satton Coficld; 
; the Jury, upen Nor Guilty, found by Verdi, rat 
the Bithop gave the Tenements afreefaid, by his 

; Deed, and by the Decd it did appears that the Land 
49 iye in Sutton, within the Lap of Suiten 
In this Caſe it was holden, 1. That 


Dr He«fſſe's | this was not to be any Joyntuce within the Srature 


of 14 H. 7. for the Biihop wat not any Anccftor 
of the Hu-bang, and the Husband took nothing by 


that, but it was & Yoluntary recompence given 
the Biſhop, in reward of the ſervice pale ; ſy 
the Bilbop might well intend it, for te advance- 
ment of the Woman, who” was his Corea. 2. It 
was holden, that the Fine of I. the elder fon, and 
of S, levied eo W,d: ſtroyed the Encry of L and 
W ; tor although in truth the Fine paſſed nothing, 
but by concluhon 2 yer I. the fon, and W. his Co- 
nuſee, (hou'd be ſtopped to claim any thing by 
«ay & torteicture agiint thac Fine. 3. It was 
upon view of the Deed 


: 


| 


; Derd apprars to be in Liitle Switen ; yer it was 


it. \n a Repievin ; The Defendant avourd as | refulved, that this was helped by the Verdi, by 


| which it was tou d cxpri fly, That the B.thop gave 
' the Lind wichia written, and therefore being © 
preciſly fund, the Deed is no* macerial. Patc, 
Jac, in CB. Ved and{Piloagbty's Calc, 
Brownls. £ Part, 127 
14. B. and his Wife brovught Dower again 
' T. A, fon and Hiicr of BR, A, the & & Hutband © 


z | Lands in D. and $. The Tenant picaded Ne 
. | wnque ſift que Dower, Tre Jury found that B. 


Row, and ſai & Court, pro emnibas [er vitice, 2nd | A. was ſeized during the Coverture, de omnuh v1. 
« the Seiaa of the fralty , redends 216. | Tenemen'is inf/# ſcript. preterguams the Tones 


13 M » n10.4d 
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mens in &c; foas &A. the Wit, Plaintiff, Datari 
po'wit, Exciption was taken to this Verd.Qt, be- 
cauſc that this preterquam doth confound the Ver- 
dit. But it was Relolved by the Court, That 
the preteraquam was icle and ſurplulage ; for it is of 
another thing than that which is in demand , and 
the Sceifin of the firt Husband of Lands in D. and 
$, is confclicd, and the preterquam works nothing, 
Then it was moves in this Cate, That here the Ju- 
ry have Aﬀeſſcd Damages ; as, In caſe where the 
Husband dycth ſcized, the which dying ſcircd, is 
not found by the Verdi : To which u was ſaid 
by che Court, That the Husband might pray Judg- 
men: of the Lands, and reicaſc the Damages , or 
may aver that the Husband dycd ſe.z:d, and 
have a Writ of Enquiry cf Damages, Mch, 
zo Eliz, in C, B, Batler and Agres Calc, £4- 
84. 92. 

15. Note : It was holden by the whele Court, 
That it one of the Wan fi:s, atiec the Jury de- 
2arred from the Bar, Goth repent unto the Jury the 
lame Evidence which he gave betore,and no mo: e; 
yet that doth make the Vere 4 to be void, Mich, 


32 Eliz, inC. B, E'mes and Medca'l; Calr, Leon. 
395. 
16, In Treſpaſs, the DeferCant pleaded , That 


the place where, &c. was parcel! of a yard Land in 
P, holden of the Lord North, as his Mannor of 
W, by Homage, Fealty, Elcuage, and uit cf 
Court, inclofure of the Park- palegand for the Rene 
behind for three years, and the Fealty ; and that 
the Tenant the Defendant, juſt fi:d as ſervant of his 
Maſter, and by his Command, The Plaintiff re- 
plycd That the Land was holdin of 1. S, as of his 
Mannor of L, without that that it was hoiden &f 
the Lord North, in manner and form; upon which, 
they were at Iffur, and the Jury found that it vas 
holden of the Lord NN, as of his Manner of W. W, 
by Homage, Fealry, Inciofure of the Pale, and 2 
pound of Cummin, and not echerwiſe, In this Caſe 
it was adjudged for the Defendant ; for alithoug\ 
that che Verdi did not agree with the Plea, mn 
manner and form of he Tenure, yet it agreed in 
Subſtance in the pointyfor which the taking was ; 
viz. that the Land was holden of the Lord N, and 
that is ſuſhcien:, 

17. Aﬀumplit 2gainſt an Extcutor, The 
Plaurff declared, That the T.ftator in his life, 
wig 16 ON, 18 Jac, in corfideration of 5 1, lent 
him,promiled ro pay, &c. The Defendane plead 
ed, T vat the Teſtator Non ofſampfit: The Ju y 
tound Gar the Teftarns Aſſnmy ft modo tt forme, 
but that the Teſtator dyed ſuch a dav, 17 Jac, 
as he was dead a year and more, before the rim: 
lound in the Record, It was adjadged in this 
Calc, That the Verd. & bring, that the Teſtaror 


Verdi&t: 


Aſſump ſor mods a ſorma, the kadirg orer thy A 
I cſtator dyed, before the time mentioned in the 
Declaration, was but idle, and ſarpluſage ; nor is 
the day of the Aflumpfir material 3 It wir 2d. 
judged for che Plaintiff, Mich. 4 Co. inb. x, 
Ioherſall and Swanes Calc, Cre. 1 Part, 93. 

18, Trclpals, for that the Defendant beat and 
alaulted the Plaintifts W fe, and carry d a%2y 
w th her ſuch goods, and detained htr tor hal x 
year, per quod ſolamen & conſortium quod babere 
potwf.i with his Wife enif & ali carrmis ; 
Upon NoiGuilky, it was found for the Plane; 
Error brought in the Exctcq nr Chamber, and 
aſhgncd, That the Hwband hich brought the Ate 
on, which he cannot do with-ut his Wis , ard 
hath recovered damages for the Bartery, But all 
t'< Juſticcs and Barons held in this Caſe, That 
the Hurband in this Aftion d'd not recover dams 
ges for the Battery, but for the loſs which be had for 
| the want of this W es company ; and the pry quad 
conſortium amifit, ard the abduRtioncf boryis cnc 
lentircatt 1; and for that cavſt the damages were 
given: And it was ho'den in this Caft, That this 
| Ve dt ave Judgnr mc do not bar the W 
an Amon atrer the death of her Hunt tr the 
Burtery x; and {© it was (aid it ws ad) adgerd. Pile, 
{117 Jac. in B, K. Ron yfp Str Hide and Safes 
Caſ-, The Judgnent was afh med, H UL, 2 Cor, in 
Fx, Chamb, T owng and Pridds Calc. Crs. 1 Path 
63, 

13. Error of a Jadgmem in BR, vpn an 
Obligation conditioned for the paY ment cf 190, 
by A. B. and C, or any of them. The Derercurt 
A. pleaded that he paid it at the day: The Plas 


+ - to have 


tft replyed, That neither the fad A.B. mrC 
mx any of them, paid the 100). af Ou ay, The 
Jury found, That the faid A. hid not paid oh 
100], axthe Defendant had plrades ; and J-4- 
ment given for the Plaintiff , Err brought and 
aligned; becauſe the Vord'&t was not according © 
the 1ur, for it migh! be pad by any of the oritr. 
But the Court held it well ene wh x; ar that nc 
addition of B, and C, not mentioned in the Bury 
was but ſurpluſage ; and Heir hadirg that A. _ 
not pay Ge money , is {. fhcient,ard it ſhall not 
inended that any of the other raid it when it 
Detendant A. faith, that he himicit pa dic ;: Ihe 
Judgment was +i-med, Paſc, 1 Ca. in GB, 
Abſtot w4 Heills Cf, C19. 1 Paths 4+ 

19. In Trefpfs, the Drfendane juil hd 4, bY 

| caulc twarthe Fee 1d &f I, $, and be ev :td 
by his command, the Plair iff enticie him (ct ,be- 
cauſe the Lund wo Copy-hold, anc demiſabie nn 
Fee, and that I, N., was ſeir:d in Fee by Copy,ae 
that the Land deſcended to ra0 Larghntrs 2s 
Heirs, who were admicged , and dared _ 


*- 


. - and Tur bring joyned upon a 
—_— = the Verien given for the 
Planuff, it vas aoved, That the Plain. had not 
mode good Title; tor none may encitle himſelf to 
Copy, but be cough: to (hew 8 Grant thereot ; and 
ut thewing 2 Grant in this Cate, it was not gors ; 
kad of tha: Opinion was the « tv.1e Court, But it 
ons ai That it was but a dctauie mn Forms , and 
a: ide being taken wpon a collateral naxtrery 
ud wand tor the Plains ﬀ, i w2s good, and helped 
» the Searute of Jeotails, Paic, & Car. in B.K. 
& Calc, C10. 1 Parts 137. 


Verdi. 


| 


Carnioa being ill.n it ſelf in fub 
di thail never make it good. Hill, 2x Jac. in 
BR, puckley and Coles Caſe. Cro. y Paity 
6ff. 

23. Error of a Judgment in Treſpaſs n B.R, 
The, Erroc was, That a Treſpaſs of Clauſum fregic 
' dt aſcends , &6. 1.2. Equus bolus actin, 6% cies 

bident. 
| pals aff quit ave 111 drpaſerade ned , any Trek 
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, part which is ill, and is good for the refidue. The 


Court was divided in Onion in the porn, Bug 
the b:.Þ[Er Opininn ſ-cmed to be , That the De. 


© , the Ver- 


Ih. D. t:nd ur pl:adcd 294d, the T i<f- 


$6. £1: (1:40e þ ae M tluager. z000 Acres of pals, [4 al1q +404: every", [141 nam £444 ti 


Land, 3000 Acres of Paſture in D , prr noms 0! 
&e Mannor of M. and F Clolrs per 2omige, Oc. 
The Defendave pleaded Not parity y and the Jury 


« Pature, containing by cot.mation 2009 Acres 


Cade marter in Lav, It was the Opinion of the 
Court, That this Ve <2 was ircertain ; for that it 
doch nx apprar, for how much they acquic him; 
1d «hen they finds Bared refdnnm the fpcciail 


| 6647 ſpadenions of ihe: vatcis, Not Guiley ; and 


| Yn2:d the Trifpits Clanſem fregut,cum Vuihes ſpe- 
' donibur, & waters, = juſt ficd tor 7 lerigption 
qurt 3 ſpecial Verdiſt 3 wie [Lvad four Cloſes | of Common; upon which they were at Lifuc : The 

| Verdict toe ths & it Liſa, That the Defendant was 
of Pifhure, was nor Guilty Laced ripinnm ; ihcy | Guilty (498 d/iqnb#1 auoH8, and aff. if 4 damages. 
! And for the 1 cd lifuc, they found tor the Plaine 


| 


tif; ard upon this V-rdit, Julgmene was giv.n 
for the Pla.nritf, The Error aflgn'd was. That 
the V.:4.4 knding that he was Guity, cam aliqui- 


mater, it is incertain what that refdun Is ; fo as | bus averiys, not (h:wirg what was iy certain t but 


there carne any Judgment bY give there) pon 2 ; the Exc 


prion «as dilallowed by the Court, for 


Therdfore by the Riike of the Coure, A Venire (4- | dung found that he was Guilty, cam al -quihur 


tis dt News 644 anardedito try that lus, Hil. 
Ic. nb Rk, reolmer and (afens Cal. Cre. 
1 Part, 113+ 

11. A Verdi being imperfect, 8 Fanirefacias 
& Wwe w 4 anardtd and hon a general Vir & 
«# p70 againt both the Deteng aars , whereby 
fey were fourd Guilty ; It was moved, That 
$4 we wid Veirdt, wit as to the Wie; 
wcrens by the iſt Ve dit , tht was found Not 
Galy, It was the Onnarn of ihe wile Court, 
That the rſt Yird t was void , by reafon of the 
neniRon therein, and is as no: Verdi& , and 
& tht is found therein void, al hough it be cntred 
* he Roll; wherefore the ſicond Verdi is good, 
Keg found upon berter Evidence. Mich. 
wc. in BR, Largly and Pains Calc, C10. 
+ Part, C27, 

iz, Triefpaſy by Hu:band and Wit, for break. 
ny fc Cole of the Hurband, and for Parte y of 
"Wi, ed demann ipſoram. The Defender 
#* 1 the breaking o& the Cloſe, pleaded Net gui'ty; 
=d 2 to the Bartery, juſtifies ; For the 6-R 1004s 
£ x11 found for the Defend int, and for the ſecond, 
wk te Plaintiff, It was moved, Thar the De- 


Caution ws not good , becauſe the Hurband 
pms te Wit with him in Tre'pals , de elewſe 
Fells; b x 'or the Battery they may py. Then 
x24 moved, That in regird it was round againſt 
* Plain: ff, for the Iffuc in which they cugh: not 
* 77; that the Defendaze is diſchargrd for that 


everijs, i 14 as general as the Declaration , and it 
i» FO mater ial tor what number , or for what head 


| of Canel, burt''e Verd & goed enough: The Judg- 


| ment was afh med 


HL 20 Jac. in B.K. gen 


! and Barrows Calc. Cre. Þ Part £465. 


24. Replicyin of his Qw'ep, wken in Cotteſmere 


Common, The Driendane mads Conulance as 


| Bayi., to the Provoſt of Baton Collidye 3 breaule 


| 


the Common belonged to the Provoſt, &s. and the 
Sheep were there dam 


feaſants +: The Phan 


| fer» torth , Thut Cotieſmerse Common contained 


Acre (but did not fer forth what — , 


| bur left a Blank for the fame; and thit he was (ci- 
| 24d of 100 Acres, pucel thereof in Fee ; and that 
| he, and a'l thoſe whoſe Eftate, &c. had Common in 


| the reſidue of Cotteſmere Common, for 400 Sheepy 


appurtenanc to the faid 100 Acres, The De- 


' tendang traverſed the preſcr pion, K was found tray 
the Phintiff + It was moves in ſtay Judgment, by 


| reaſon of the number of the Acrey omitted by the 
| Plant # inthe ber tothe Conuſance; becauſe Now 
| conflat Caries what the refidue of the Acres were, 
| But it was adjudged for the Plaintiff, becauſe in 


this Aion he is not to recover thy Lang, bur only 
daniges, for the Bailiffs taking of the Cartel ; © 
the Land is not in queſtion 3: And both Parcics 


ce, that there is a Kehdews of the Commrny 


ad (0 it is found by the Verdit, and be it more 
or Iefs, it is all one ; for in that which remains 2+ 


bove the 100 Accs, the Plaunitt ought £o have 


Coan« 
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Common, It was adjudged for the Plaintiff. Mich, | 
6 Jac, i B, R. Sir Anbory Cope, and Temples: 


Calc, Tevirien. 146. 

25. Trg{pals againſt Hatband and Wife: The 
Plainciffdeclarcd, that they did brat his Mare; and 
of diverſe other Treſpaſſcs : Upon Not gailty , the 
Jury found, That the Wite b:at the Mac; and 
for the reſidue they tound Net guity. The Opi. 
nion of the Court was, Thac the Plaint'ff Nil £4- 
pic per Billam, for the Vordiet is 1M per » 
nt, for they have found the Wife Guilty of beate 
ing of the Mare, and have given in Verdi , as to 
the caxing hc Hasband , cuher by way of ite 
ral, or condemnation, and ſo ending for be 
Not guilty, doth not extend but to the Trcfpaſſes, 
and not to che Battery of the Mare ; Allo it 

ieth by che Verd'@, That the Addon of 

la'niff is falſe ; for the Hutband ſhall not be 
joyned in ſach Coſc, but for conformity ; and ic is 
not like a Battery charged up IS andLLD;,; 
for there one may be acquizzed ,, and the other 
found Guilty z becauſe in Las they are ſeveral 
Treſpafſes, Mich. Jac, in B, R. Dravey and 
Denniz Calc. Ti{verton. 105, 

26. Ina Replevia: The Defendant avowes 
the raking as a Commoner damage -fcaſants in 


April 11 Jac. The Plaintift in bar fayes , That one 


A. was ſeiztd of a Houle and Land, whercunts he 
had Comman, and demiſed the fame to him , the 
goth, of Merch, 11 Jac, t» hold from the Feaſt of 
the Annunciation next , for a year : The Avow- 
ant travaſcd the Calc. mods & forma, whereupon 
Iflue taken, the Jury found, That A. niade a Leaſe 
to the Plaintiff, the 2 5th. day of Moch for x year, 
from thence next fullowing ; and att tis 
be not the ſame Lezfe that the Plaintiff plead d, 
afrcr this brgins one day, and the oth-r not fo ſorn, 
nor was to take his limitation , but from that day 
excluded ; yer the Courr gave Judgment for the 
Plainiff ; for Ce ſubſtance of the Iffurt is, Wherth:r 
the Plaintiff have ſuch a Leaſe from A. or not, 2% 
by force thereof, he might have Common a: the 
ume; which appeared for him in this Caſe, and 
t't Meds & forms inthe coeft, is not material ; 
and yer it muit not d:par t altogerher from the form 
of this Iuc, for f it had bren found that *e had 
right of Common by a Leaſe from another , or as 
an Owner, it would not have ſerved his rurn ; for 
that had bern clear out of the Iſſue, both for Mat- 
ter and Form, Thin. 12 Jac, inC, B. Poe and 
Shinners Calc, Hob. 77, 


by Covy, in a piece of ground, parcel of the Man- 
mor of C, whereot A.,was ſeized ; and the Phin if 
came upon it, and he laid his hands, Molliter, Kc. 
The Plaintiff conveyed himſelf 2n Efate by Copy 


Verdia. 


of another parcel of the (ame Mannor, 
laid, That the faid A , Lord of yd Frm 
had had for him and his Tenants, in this piece « 
ground, a way over the Defendants piece; There. 
upon Iflue taken, i was found for the Plaineff 1 
was the beuter Opin.on of the Court in this Caſe, 
That this was not bolpen by the Staturr, becauſe a. 
deed thas is no Lflue at all,nor thi pollibly 1f. 
ſuable,& therefore the Verd & mult alfo be 
void ; tor a Verdi@ cannot make that good. that the 
Court ſees cannot be in Law ; and aldvegh it ww 
faid, that the ſubſtance of the Iſſue , was, no way ; 
and if it had been laid in the Wac by way of Ca. 
ſtor, the ſame Evidence would have munaiced 
the Iilue : It was anſwered, That Grace it is pur in 
Ifut as before, fo as it cannot ſtand in Landure 
Verdi& is not to be raken againſt him , t© mule 
him ſubj:& £o an Actaine , it is ancther ſenſe it be 
falſe: And it was faid , That if they had found s 
Cuſtom for the way, the Court would 0x have gj. 
ven J ; for the ſpecial marter of the Cu- 
hom, did not bar the Ifuc, as it is taken wen 5 
preſcription void in Law. Hill. 13 Jac. is 
C, B, Tuthey and Salters Cale. Hob. 1114, 
Int. 
A In Treſpaſs, lure was taken, That R, 1, 
Prebendary of the Prebend of P, in the Church & 
S, and all his Pred:ceffors,Prebendaric, &c. had 
uſed rime out of mind, to keep a Shepherd of 
certain Sheep of theirs, following the ſame Sheep, 
for the b:uer keeping of them, teeding tagerher in 
a Certain Paſture, from the of F, Ext «& $. 
3a the ſame place, and the liſue was found zccor- 
dingly. It was moved, That it was 2 vos Ver 
d&i& ; for the preſcription was ferſlcls, and could 
not ſtand; That the Sheep could be kept time our 
0: minde, from the S1eep of the Earl , berg but 
one mans life : But yer Judgment was given acon- 
ding tw the V:rdi& for the Plaintiff ; for the 
ſubtance of "he Iſſue was, the keeping of r© 
Sheep of the Prebendary feeding together , and whe 
other part was buc a Conſcquene of it ; that therts 
by thcy were kept from the Sherp of the Extl, 
Trin, in Jac, in CB, Napbor and Poſpers Git 
Hob. 217. 

29. Krror for the reverſing of a Jucgmrn® © 
C. B. in an Aion of Covenant, to nike a Lene; 


| and (hewed, That Nibl b 1thaig, of which be cold 


make a Leaſc ; The Defendant pleaded, LTYTET 
buit wide, ec, upon which they were at Iſur, ud 


the Jury found , that be had Land , wheres be 
27. T. brovghu Treſpaſs vgaint S, The D«... 
fendant jaſtified, by conveying hicaſclf an Ez ev 


might make a Leaſc,and they finde what Eftare he 
had chercins: It warn ion , Wherher the 


| Verdi(t (ould make the Plea good ; The Coun 
! was clear of Opinion, That the Pics was 
| good z becaulc be 


doth nor (hew what ERIE 
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, Habuit, of | It was jn this Caſc amongſt other Poincs refol- 
be had in the a ET ICE foe- ved, Thas becauſe tha Jurors replyed, and conciu- 
it (eif wa no good oy, But yer the Court was | ded upon the paymentif it were a perfe&t manner 
cel the Gone her Ke Rs here hath made | of the Condition or not, That in ſuch Caſe, the 
Op ee edmen #az well given, | Court ought net to g'vs Judgnent, untill they had 
te Plea gond, and oh y Gills Caſe, Bulfty, | refolved that, which the Jurors referred tomheir 
M, 16 Jac. in B. KR. Glafſe ' | Crnftrntemecnd tan eter 
» Party 41+ | be incended and ſupplyed ; bur that only which 

the Jucors had ceferied, tothe — of the 
Court, Cook x Part, gy. Goodalt's Caſe. 
ew 4. hg ome od br ough , the — 
= pleaded Not guilty ; and the Jury tound it [pccially, 
That one W, was [ized of the a and 
4 . ' and W 9 ve, ©® 
1. Special Verdifis, or Verdidts "4 Cs COS COINS 
Laree, in what —_— hs | of their Bodies , berween — 
confty 47087 - | which Feoffareme , usdard 
taken a:d WA, 0 y __ h | - nab wr am Land in Fee-cal, 0c, 
ed, where wot z, where good , $/ | The Haaband enteoftcd the youngeſt ſon of the 
net the Parties Title, and the | L104 ig Fee, and aterwards the Hyzdand dyed, 
different Effefts between them, and a (end he nth ognd, —_ 
| any by her ito the Land, e | 
general Veratt. ! fucther the Lefſor to be the eldeſt for of their 
A —  — — —— = 
by 4 rp ner 1 ance of he | racien; and whether his Enery was Lawful or 
CITING CAILILS ans G0 ſci. \ offarents made by the Huband &c, during the 
ar) pat arg jo Boy Ins fo Coverture, be, or make any diſcontinuance , or be 
widLexefor life, L ondition of | hurtful to the Wife, or her Heirs, was the Que- 
Ons REn——_—_ and upon this ſpecial Verdi&t found, I: 
nwns obs 0pm nr pe th Lefſee brings as | was holden, That the Heir was — ow 
- | try by che Stature, Hill, $ Jac. in C. 
kfue: In that the Jurors may finde the | 5 by 
— — ws Jug cg | Gra and Paſſes Cale, Brownls, 2 Pact, 
» Judge it for the Tenant : although regularly l ſpecial Ver- 
Cdn not evaileble, widdour » Deed thew. [= f- = _ qu = 
——--.  —w_—__—__ too 
Gang 1 Part, Inflie. 22.7. | be i ty, Kent, and rendr ing the beſt Beaſt , afrer the 
3. los Special Verdict, all marrers Cha) _ dcath of every Tenanc in Fee- ha ple by D:ed, 
'T6e2 and p95 erg pron) ny — Y or mn ms th 
bare referred to whe conſider at on x ourt ; - - f , "= 
md ſo.x was adjudged, 31 Elix. in B, k. auke En 4 — 
us Gebeffy Caſc, Youch in Coch. 5 Part, in ſon enferifed his fon and Heir & o of the ſaid 
Grdale1 Caſe, KEE Land; Afterwards the ſon, to the inene that B. 
þ © > prlitet Labs bn Face agen he \ Gould not be endowed of the fame Land, during 
609, that if the Feoffor , within year after i in bid of ov Bn, co ES 
&xh of the Fecffee, pay to his Htirs, Execurors, the Facher for 40 years, if he ſhould fo long live 
+ Ta ws | nr ray hr he and afrerwards the Muriage took effe&t. The 
mike rod. The Feothe + n 0ggm—_— ſun did fait at the Lords Court, and after the 
a ; and afherwceds wicdin —_—— Feoff ment, the Father paid the Rene to the Lord; 
Feee, her the Feefer poy the 1001, , and thr | and ter the Facher dyed, the Lord conk Bea 
, tf , . / and the 
a rpey back all os che Poulin, bus ealy gol. | for 0 tarier pefnanten of che Farkery cndcbe 
nant Mute crane ne | Fay Ie was reſolved in this Caſe, among 
11 ct gr onVeyances, aches 


Ly 
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her things, That becauſe no fraud is found by 
the Jurors , that the Court ſhall not ac the | 
ſaid Feoftment fraudulent; and alihough the Jurors 

have found ci. cumſtances tw incue the Jurors wt 
hnde a fraud, yet the fame is but as Evidence to 
the Jurors , and not any marner upon which the 
Court (hall adjudge the ſame to b: fraud. 2. The 
Jurors have not tound , that the ſaid Feflment| q, Where and what Afis dane ly the 
was to defraud the Lord of his Herior, and fo they Turors \ and when ſball er Yves 


have not found the fame to be within the Srarute l 
of 13 Eliz. Tr.n, 10 Jac, in C B. Tier and tie-{ Ferdifi void : And bow the Torr 


tletons Caſe, Brownls. » Part, 187. Ste the fame mull demean t yg" | 
Caſe vouched in Cork 16 Part, inthe Cale of the uy o, } —_— mn the [2 
Chanccllor /, Maſter, and Scholars of Oxford: CIH7 of t betr Ferdia. 


Cale, 

6. The Sheriffs of Norwich brought an Afticn | 1 TOre, That to prevent falle Verdiehs, Ii he 
upon ihe Calc againſt B, becaul. thty bring She- Jury after their Evidence given wnco them 
1 #:, a C af147 «d ſatiifacundum was aware s w1zH tke Bar, do of ther own Th gcs ext and 4 wi, 
thum ; and that they, 26 Fibr. 25 Eliz, direfted | Hire they be agreed on their Verdict, if is fe 
the Warrance in writing, by ruce Serjants of the able only; but i hall not avoid the Vardi3. By 
Ciry to Arreſt B, by force of which, the Serjancs | yur if that before they be agreed of their Verd, 
the 26 of Feby, in the ſame year, did Arreſt himin | # they docar or drink at the charge of the Plain. 
E xccytion, and that he «25 reſcucd , and <ſcap.d : { ©, i the Verd & be given for the Plain if, ir hail 
The D.ferdant pleaded Not guilty, and upon 1 ryal | make the Verdi to be void; but if the Vardi be 
of the Iffuc, z ſpecial Vord'&t was found , That a- | g'Ven for the Dufendanr, it hull Rand good 3 And 
bout 26 Feb.:$ Eliz.foch » Warrant was made by | & e Converſe. Cork r Part, 1 Gitares, 2 23 act See 
but not 26 Fib. and that the Scerjaan by force ! Pal, z5, H. Sv. Dyer $5. acc 
thercof, about 20 Feby, 6d Arrift him ; but not ) 3. Atthe N65 Prim, tht Jury afrer Evidence 


the 26 of Febr. Upon which chere was a demurrer 2: / Ven, and that thry were deparced from the Bur, 
Jt was ſaid, among?t other things, That a+ to the! Came and recorntd, and ſaid , That they all, bu 
Verd.&, the fort and foundation of the Aion i»| one who had caten Pears, and had drank Alt,orre 
the wrong, and that here 14 nor found certain ; for | agreed of their Verdi, who would not agree «i 
it is ſuppeſcd ro be 26 Feby, And alſo the Warram | "hem; at the requeſt of the Plaintiff, they oe 
was Circa 26 Febr. , and i it were at any time be. | lent back again, and afterwards they revorncd , and 
fore, then it way maintainable, but not if it was &' | Rave Verdidt for the Plaintiff, and the Verdi #11 


any time afrer ; and here the Verdit fhoding 1 {| Smiden to be good, and a Fine was Aﬀciſed of 20) 
to be Circa 26 Fib, is not good, Bur the Opin. | Upon the faid Juror who hid caren and drums, and 
on of Lic Gourt was, That the Verdi was crrtan | Jocrment was enced or he Phnmr#F WMA 
and good enough; for it fauh, That ad tuec & ibi | 5 Eliz, Dyer 218. Sec is H.8. Dyrr 37. 14H 7 
dam ipſum ſeipſum recaſfit , and that cannot tut] It. 20H, 7.3. Paſc. 24 H. 8. in Syley fe 
be referred 5 a time cnrramn before, vox, tie 26 h,) Pats. ace, 
of Febr, ; Wherctore, mhrugh it was very much{ 3. If the Plaintiff afrer Evidenct g'v*7, 2nd 
oppolee, Judgment was given tor the Plaine:ff H 1 | Gat the Jury is departed from the Bair , or war 
29 Eliz, in 5, KR. T.ow and Brodſhew's Caſe, | him,» deliver any Writinz, Noe, or Lene fem 
Godbolt, 125, ! the Plaintift to any of the Ju ors, whick& th, © 
my concern the mutter in Ie 5 or ener 
further Ev dence or «lc ons, cou ing he mm 3'tll 
| in War, which was not before givta in Fr dence; 
* tercupen the matter (hall bs frung tre © 
Plaintiff, it hall make the Vord'& wo be vids 1 
to the Plainri; but if nocwithRanging, try o&® 
thric Ver && tou the Defend ini thin it hall irs 
- good Verdiet ; and Grd Connrrfe, Barron I«- 
fy carry awns ary Wiiing unſcaled , which 131 
rx prven in kvidcrcee in onen Court , tha ful 


pot make the Verdict ro be void, alh oh the J&- 
, I-98 
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thould when and carryed away ſuch \rovorned the Paſles, thit it was found for the 
= wg Pait » Laflitntes, 127, | Plaintiff, nnd the 10 5, parcel ofthe 19 1.101, and 
VS "and fee thare » that after th: Jan—es G08 Lnoad the rthduc of the 19h. 105, the Defen- 
of theis Verdict , they may 1.1 Caſes be- _— —_— =p Mu > Ee. 
ces Party and Party, if the Court map un LES thoſe 
op Sd hs Þ -A + Ten [abemns hs was Tryed, did + yr 
— ” _ Gn F- 4 to that the Jury found for the Copy-hold-Rene foe 
pos. brug News Ve , ard that which is i. | the Defendant, and for the Free-hold-Rent,for the 
8 Con « (hall Rand : Bur in criminal Cauſes | Plaintiff: By the Rule ofthe Court, the rerorn of 
=p ; wr in ow? | aber cad Shgven Caſe. C8. 1 Ln ah 
q my - ” ” * 
ae Bye > An 4 acc. 4 | t The Exetutor of A.brought Debs upon an Ob: 
_ ln Ticſpas, the Calc was, The Jury being | *gation againſt the Executor of I, Dt the Defendant 
dagrd, ard Evidence given , and being — ' pleaded, That 1, D. dyed Inteftates and that before 
houl enfider of theic Verd - | ihe Wit brought, Adminiftration of the goods was 
che time, OOEINTS | commures to 1, M, «ho Adm iniftred,and yet dork 
thing ; The Officers who artended them , ſeeing | Adariniſter ; The Plaintiff ceplyed , Thar 1. D. 
* delay, ſearched if they had any thine about | dyed Loteſtate, and that before the Adminiſtration 
——_ ay diverſe Goods of his the Defen- 
them went; and found, that ſome of thera had | __ — Son to = 
F oqg4 «hr Pippings 3 which being moves to the —_——— _ : Detendane jo 
EET REIT» 
refed noel on rec Vadia, three oc, Ec. Whertupen flue was joyncd , and found 
« them conteffce, that they had Pippings , but did | againſt the Detengane in the diſjunGtive,as afort- 
por a8 them, It was holden, That this was a great | laid. It was adjudged for the Plaintiff, for the 
= {drmeance in the Jurors, and theſe who had ea- | P23 in live > pas, ond the m__ 
f he L who | 4 not impro ; though [4 ec di2 rr 
© quay þ Sony = gy Bur | it cither K Ja Adenine or otherwiſe convert 
confiderne on. | them: to his own uſe borh muſt be as Exec 
and gry gray the tn, Gs - rn org for fo is the P a ng and Verdi , and then ir 
F 7 | s but ihe Fame thing ſpoken two wa and fince 
with to be good, roatwich ſtanding the miſdemes- ng 'pocen ; 


we aforeſaid, Se Book. Enrycs, x51. H IL beret was an Execution in wr ng the Ad- 
Ele. in C. B, aounſes and Porters Caſe. Lean, | nitration granted, the Plainciff had cauſe of 
Sy i000 Ber oma Ac on veſtes in him , which ſhall noe bs (aken 


a v3y by the Adminiſtration graneed , chough it be 

vetoce the Aﬀion Froughe, Trin. 13 Jac. in 

— 2 C. B. Ren, qabe, Steble and Obeflons Caſe, 
49- 

3. Nee, It was faid by the Court, and pur as 

: + Kule in Law, That although s Verdi feemerh 

More Verd 1Ct, | to firay, or not conclude formally, or punftually 

| uno the Liſue, ſo as you cannot find the words of 

| the Iffuc in the Verd'&; yer if a Verdi may be 

| Elke for rol 104. The Plainift declired © concluded our of it, to the Point in Ifue, the Court 

vpan 2 Leak for years, & certain Copy- hall work it into 8 Form, and make it ferve ; and 

Wis Lands, rendring 30 1. per Aenean, at Mich, | therefore fee 47 E. gz. 19. Ins Precipe one came 

Fd he Annunc iach0n, by equal portions ; and up- | and aid, That the Tenant was Tenant for life,nnd 

"4 Lexie of cexrain Free vid Lands, inthe fame | prayed i be received for the Reverfion 3 the De- 

Town, rendring 20 +, per an. at the (ame Feaſt ; | tendant on the other fide, pleaded, That the Tenane 

mie 15h, 165, for the Copy-hold Lands Rem: | in the Ation had Fee; wherrupen Iffue was taken 

ftar, and 16 4, for the Fire-hold t: The Adticn! that he had not Fee + But it was fond, that nei- 

mu >ought,the Defendant pleaded N't debet, and | ther the Tenancy nor be in the Reverfion, had any 

ne 'x the Pain qzoadghe 104,for the Free | thing in the Lard, which is clean befides the Iifue, 

Mk qzred be 191.105, for the Copy-bold. It was | 20d again the Reaſon of Reffis. Yer it was ad- 


"os or the Detendan ; The Clerk of the _— TY my 
1 


2042 


dif, it was found, thattht Tenant had nor Fer, 
which was all chat was put in Iu : For bob 
the Demandant and the Tenant proying the Re- 
ctir, allowed 8 Tenant ro the Aion, which muſt 
be a Tenant of the Freehold, and that being agreed 
by the parties, the Jurours cannet fallity See 
in Foſter and __ CC  5e 

4. In Waſte, the Plaintiff declares that the De- 
fendant was feiſed, and made a Feeffmert in Fee ro 
the uſe of himfelf for life, the Remainder to tbe 
Plaintf in Fee, after which he commuted Waſte, 
The Defendant laid, That be was frifed in Ter, 
without that that he made the Ferffoient p eat the 
Plaintiff declared ; the Jury fourd, Tha: he was 
ſciſed of ſuch Eftate as the Plaicciff declared, but 
with the Priviledg to be diſ-punifhed of Waſte, I | 
was Reſolved in this Caſe, hat the Detcadeat | 
might waive the Priviledg, and then the Jury can- 
not find any thing out of the Iffue, and the Ycordt 


Verdi&, 


went, Trin, x7 Car, in CB. Juates and And ew 
Cult, phnfh BF | "MI 

Þ. beceuſe whereas the Plain had fold i ts 
Defendant fo much Wood ; the Defendant in cos. 
hdc; aun thereot did promile to pey fo much me. 
ney t9-the | lace ff, andto carry away the Word 


beioge fuch » day, The Defendant plcaded, Tha 
he paid the money #t the day afortſacd, but @ © 


te ng of « away before the day, be 
te Crt a 


Nom 

pay the money at the day ; but as to the aahde> che 

'ourd that bs did afume and promiſe 21 36-1 (ae, 

It was moved in ftay of Judgment, that the 

of the Jury was navght : For being but cone Aung. 

ft, and the ſame brang an entice thing, = could 
be 


againſt him, It #as Keſolved that the Y.rott wn 


was therefor e void, and it was adjudged for the Ie 
fendam, Paſc, 25 Eliz. in C. E, rot, 603. Kore 
and Pevcatty Calc, Owen v1 | 

5. It was found by Dir clan it extrenmems, That | 
A, was feiſted of Lands, and that 1. was his Heir | 
within age, and that the Land was holden «4 the 
my ns. pf} Vo es + By loqu 4a 4cn 

verrue of a Writ of Devenrrant, ater the drarth 
it was found, That the Lands were holdrft of 
av of his Mannor of D. It was Refolved in 
the uſt Office was exe- 


4 

7 
thisCaſc, That 
cuted, and doth rrman #5 Ev.denee for the Kirg 
whileſt it remains in force + Yerche Jurors art © 


liberty ro find the cert of the Tenure, and arc 
net concluded by the firſt ifsc ron Cook 1 2. Part, 
103. Heyes 

6. In Ejeffione fraw, the Defendercs 


Not Gai 
anixs jd in 00 upationt, Oc. 
ſuper ripen : And whether this Vadit were fuſhe 
cently certain, fo as the Court might give Judg- 
ment upon it, and execution was 
the Queſtion, It was ſaid, 1d certam off, quedeer- 
tam reddi poteſt, and this may be reduced io # cer- 
j the view of the S"eriff, It was Keſol- 


flat 


a Verdi in Treſpaſs may b: 
That the 
the 


Fees the chingic fell. I was eSjednd 

"I ing it {c1f, Ir was objected, 

Verdi was good, becauſe the Comand was certain 

although the Jury found it is tents; 2nd where 

there may be certain Grfcriprion for the Jury, it is 

yueo—_ But © that it was anſwered, That 
which is rarght in demand, is not in dhe Per- 


$callerr Calc, that che 


mo Trim, 19 Car. © BK, Saf and Fommn 
Cale, Ms (þ. 100, 

s. In Tidipels, the Fo dawn found for the 
Diferdarrs, It was moved in Arch of Juignn 
by the Plant}, becaule no bail wan enirtd fas ot 
& the Defcndanty, for every Drifengirt 14 ſuppuicd 
$4 Callodia MoV thallt, and in this Cat the Pre 
ſatis is awarded to try the Iffue berwecn the Plan 
i and Defcrdans, where one of the De endane = 
no in Court ; and it was ſaid, that is ka 
Caſe it was Reſolved in the Lord Chandeys wad 
was cromeme k 
was the Opinion of the Court in this Cale, The 
becauſe no fraud appeared in the Plaine #, That be 


; the Jury found them Gyuilry is tanis : 


(hould not be bound to fhend to the Ptrdi, Bats 
was laid in that Cafe, That if the Fane Defrngur 
had at the Suic of any orher that Tr, 
had bio fuſfecient, Trio. 16 Jac. in &. 1k. Draw 
and Sic Arthar Manncrings Calc, Heb. 147+ , 


dif, and therefore, would be naught is. the Judg- 


Vicar and 


Vicar and Vica- 
rages. 


mace of the Frechold of the Land of the 
hs che Frachold theree? was in the Parſon ; 

4 Viaur haenſelf was not fuch 8 

when the Lands of the Vicarage could be de- 
nanded , mr od any Precipe pr oo hin as 
Vu, owe could be nba en uw hy own 
ns View, Sor for all theft before 


pointy 
1 4 13. by Trverten, TAG 36. ww E3, 
' 


w. 
f ls 14 E. 3. fig Tie Brief, 356. In an AL. 
bai 


againit 2 Vicar, he that be 
but as V.car and demanded Judgment 
if #« Wrn, The Plaintiff (aid, That he was ſeifed 
mill Diffeiſed by him. In that Caſe, i was hol- 
«ns, That # he had found the vicarage fe (ed, ther 
PTS" Bur in that Caſt it is hob. 
an, That aViear ns have an Aﬀiſe in bn own 
tare 

CALI ISL Dif, 104. « Wiit of 
nr eas bY aganit 2 V car, ute ecad:d 
»acrWrn, That ihe Freehold £3 in the R_ 
ud rei fhnrd og that ples, the Wrn ci ro 
[ve _— 


wg, and therefore the perſon of the vicar was 


*rgce «ih the fame. Bur yet naocee, That in 
ar itry Cale, the vicar had aid «4 the Patron and | 


Uiaary, by «hich _ that (he Freehold | 
"2 the rxar hiosſelf,, but rot the Feefimple |& | 
A Gitab of the vicarage. And note there, Thar | 


* Poflrfinnn of the vicar and Parſon tt: fevered + 


py 


Vicarages. 
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Parſon, who is the Patron of his V" carage for the 
Gleab of the Vicarage, And by this it 2 
That upon the Endowment at firſt of Land upon 


the V that the Frethold of the Land is in 
the Vicar ; but that the abſolute Feefimple of the 
Glead of the Vicarage is in ;rbe confideracion and 
intendmenc of Law, in ſuch manner as the Feefim. 
ple of the Gleab of ihe is, 

4. If there be comencion de Jure Dricimoam 
eigen babees de hve Pairenarns, was [prfbas od 
lege Cinilem : a9 it was holden by the _ 
of all the Juſtices, Mich. 2 9 Eliz. in Bofby the Vie 
car of Pances Caſe. Soc Godbelt, 63. Ard inthar 
Caſe it was faid, That de mere pare, The Parſon is 
to have all Tythes if there be no endownene of the 
Vicarage. And (s it was (a: * was Reſolved, 
15 Car, in B. K. That & Vicar cannot have Tythes 
but by gift, Compoficion, or Preſcription, fot that 
all T de Jere > belong to the Parſon, 

f. Nat, there 214 Deciene - «&t Devine 
minever. In Treſpaſs for 
Woed, The Jury tound, That it they were Afaute 
Decime, then the Jury found the Defendant guil- 
ty. If they were nor Minute Dreime then forthe 
Pliicr'f, tt was faid for the Plainciff, that with- 
out more circumftances, Woad (hall not be incene 
ded Minute Decing. For it may be, That 3 great 
quartity © Woad may be ſowed, and the greateſt 
part of the Pariſh may confitt in it; For Miete 
Drcime ze but of ſmall confideration, as hearbs in 
» Garden,or ſuch like. And therefore Woad fow- 
ed in 2 Field is not Monat es Deine, But it was Ree 
ſolved, That Waad ing in the nature of an 
Hear b, the Tyrhe thereof ought to be accounced 
Minus Decing, and foro belong t© the Vicar, 
And 42 Eiiz. & was nd) That the Tythe 
of fourty Acres of Lands fowed with Saffron, was 
Minnis Dicimne , and vid belong © the Vic- 


Car, 
| E, The Price of D. uns feifed of the Advonfin 
of that Caſe mig « be, For | 
% the Inruficn was a tortious aft and « perſonal | 


of N. «ppropriared 16 his Pricry ; and allo of the 
Viearoge of N. endowed with forall Tythes, This 
Approvriztinn and Endrwment was in the time of 
King Jobs, and (© continued, wneill the time of 
Kog Hwy rs der ts oranges = 
Bulls, That the Prior ould appoint one his 
Monks to Ofici at the Cure, who hr uld be remo- 
vable ad nature Prievis. The Qurition nas, Whe- 
ther thereby the V carage was diflaived. It was ob- 


"es ad, That every of them (hall have feve- | j Gre, Thi & 25 in regard the Poge was then 


® W rus conc 2; mi the Rights which do appere 
ws we chem, an cbey Goal wot joyn in ar 
Wis, They hall likewiſe ray the C lys- 


Ve vpn their ſeveral Gieabs ſeveral ly. Ard noe, 
fs aid, That mer ue this day, » Vicar may have! 
* mann s Wik of Jerk ares wich _ 


vuprram Ordinary : And i was goed withour the 
Kngs Licrnſe, in rgard the endowing was & Sp- 
114] x, and the Patron had nothing to do there- 
in t And 1x the endowment. of # Vicarage is » Spi- 
rieus! af, fo is the Sffolvieg of i. xo «© as 


holwen. P That 4 V carage prepara could not 
IT % 
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be diffolved afrer the Starure of 4 H. 6 2, Thai 
the Pope had not any power wo puke any OG 
nance againſt the Statute, and the Pope could rot 
diffulve the V.carage in this Cale, for that by rhe 
Starute be had not any right to meddlc with Ad- 
vouſons, Benchers, ce, And ihe Pope by his Bulls 
cannat diſp: rce with the Law, though they tend 
in Ordine od Spiritualis. 3. That there was ro 
diflolving of the Vicarage alledgrd in the Cale, 
or any words that &:d amount to it, but the wores 
only are, Thatihe Vicar howder of actaram, 
Priori. 4. It was ſaid, That « Parſcrage and 
a V.carage are two diſtin& Bonebces, avs buck 
have Cw an anrmarSs, the Parion babruaiter, 
and the Vicar effugliter : And athough the Vocus 
r E_—_ yet the Corpormtion 14 Tempo- 
ll wh the Pope cannot Gafful ve. Ard n wha 
Caſe, Parry and Banks Calc, 12 Jac, in the Ex- 
chequer was youched, which was, A Parforage 
was opriated ro che Dranary of St, Aſoph, 
24 H. 8, and a V-carage endowed, The Eibop 
24 Eliz. diffolved the Vicarage, Parry precending 
the Vicarage was not diflolved, but remained in 
the Kings hands, ocbzained & Preiematon © it, 
It was Reſolved incthat Caſe, That afier the Sra- 
rue f 31 H.8. which made Paiforages Lay- 
Fees, that the Ordinary might not diffolve the V4. 
ms er Poarſonage 14 in 8 Tewpors! hand, 
for that ſhould be to deftroy the Curr. In the Prin- 
cipal Caſe, it was holden, That the Vicarage was 
not diffolved. Mich. 16 Jac, n B. RK. Brities and 
Wade: Caſt. Oro. 2, Part, £16, £19: $12. 

7, — mr 19. Te ar 
NMeppery Calcy it is Yaid, That upon the Appropri- 
ation of every Church to s Religions houſe, &c. 
there muſt be a Vicar endowed, and 8 comprrca 
ſum of money to be yearly diſtribured ro the Poor, 
And ſee Trin, 16 Jac. in B. KR, in wards Calc. 
Jt was Reſolved, wht endowed mght 
alſo be appropriated, but then ſuch an Approrris- 
tion cannot be made to the Parſon, And fee 34 H. 
6, Fitz, Title Indicevit, fuck 2 Vicarage endow- 
gd, app: oprimed, may be alſo diffolved , bur inthe 
Caſe of Appropriation, aſwell of the V.carage en- 
dowed, as of a Parſon z the Appropriation muſt be 
made by a Spiritus! perſon, as by the Biſhop or 
Ordinary by an Irftrument under their hands and 
Seals x and « muſt be by L cenſe from the King, 
for that no perſon, »harforver can make any Appro- 
priation without the Kings Licenſe. 

$8. The Caſt was, The Abbot f $. held the 
Parſonage «f L. in the County of L. to his proper 
uſe, #s a Parſunage Approprimed, TheP 
21 H 8. came to the King by the Diſſolution © 


Menaſteries, who in 37 H. 8, gramcd & in Fee- 


Vicar and Vicarages. 


Farm, wneer which gran the Phims Camel 
The Uefrndant had obzaintd & Prefertation & the 
Queen, and a> Grfiroy the Apprope inion, did hes 
the Organs f x, which was it anus inE.s 
with 3 Condition in & 8 V carage frould be ca. 
peiently enconce, And alleigrs, That the View 
rage was never engoardy, and for that caule _ 
Appropration was vaud, and in rub ther wa 
no Infirement, nor any dire prodt made of 
Endoament of the Vieor But in that Ce, 
foralmuch a3 the fard RrQory was for all the tons 
of the App opriatien ſuppoſed, repurrd, ard tales 
to be arp" priore, ond by all that ths, » Vicw 
Prefenned, Inflnurcd and I=dudtrd, »: a View 
rghtt ally endowed, It was Reſolved by off & 
Juſtices, Ther i hall be prefarncd, Tha: he YViaau 
rage mn relpeet of Continuancs, was lawfully 
Gourd ; and & ſhall be of dangerow Prefer © 
cxamine the Originals of Appropriations of any 
Partorager, aid tho endorereryts ct Vicarage, Goy 
that the O-igins! of them in time will peri. Tris, 
37 Eliz, in the Exchequer Chamber, crimer and 
Smiths Cale, Pork. 4. Ser Mich. r£054, i Cuts 
Ward. Stafford Calc, Lis rf. nin. 

S. Ins Cave Imgedic broughs, The Fane# 
&Cared, That the Defendant had diturbed his 
© Prelent of Facariam de D. and (rrnnd, That 
the Queen was ſriled of the Keftory f D. and & 
the Aewwelon of the Vicarage f D. and by bu: 
Lerers Patrents,, gave © the Phinr# Niflnics 
padifien cam peviinentin nt eticm Videion 1 
fe rehnfg. Initha Cat t was holden be ud 
Court, That by thoſt words the Adronicn & tf 
Vicarage dd not poſs; and that it Gd not: pals if 
the Caſc of 8 common perſon, may If = the 
Caſe of the King, But it was holden, That Zr 

had Gramed Eeclefiam ſwam dr | (hut en 
the Advoaſon of the Vicarage had prfi'd. Mich 
zz Eliz, in CB, aſbrgells and Deanii's Car. Lien. 
91. 

10, It hath bis s Queſtion much corre 
in old Books, win, If there be Parſon and View &- 
donee in one Church, and the Vicarage 4th 
come void, Who hall be faid to bu Patran, une hart 
right t© Prefer to the Avoydance, Whether bt 
Patron of the Parſonoge, or ts Parſon the Ircur- 
bent of the Parforace. Inrv Eg ro Ht © 
the Judges ve of Opinion, Tn the Agronten &f 
the View aye doh an wo he Parien, ahery 
that it dor* bei-mg 1 the 6k 4 Pan on od Cunt 
j« divided in Opinicn, And fre Mich. 14 E 5 
Fig Duct lamp. 145. © Porn agen Bs. "X 
Ordinar. cane mac a View » the be wore 
of the Parren, x z. Fire, wort los 161 & 
the Caſe, That auhough the Vaaage = =_ 


web the affern of ihe Patron and Ordinary 


l 
h, the V« _—_ It was ſaid 
by Srons, Ther h poſs as inc ders to the 
And fee 34 Hs. 134 14. by Heags- 


Vicarage and 


ance yy 
avon & the V roman 4 
van, becauſe it 6s of the Adweten of the 


lo 14 E.J. Fifty. Grants $5. It was 
(es ye Gn the Advewſon of 


Purfoage and Vicarage art nb one: 
Ss Para of oe Parknagh is Pacren 
4 &« Vicarage, and Foreeſene oth agree the 
fas. But rotwichRanding the aid Aurhori. 
ww, « herk bio concrived, and fuch is the Oy1- 
SROEDEY (ut cede) , That dr Farr, tht 
take 4 the Patron & the V caragr, unleſs upon 
«« went of it, it be ocherwiſe proviced, 
had for Fiend. Mat. Brew. 33. whears & is fa, 
Nt the Prejenearions ts the Vice doch be- | 
lng es the Parkon of Commen right, & it be 
meters agreed worn, Ser 2 B: 3. Fig 
Grants 34. If & man by Fine Gran his Par forage, 

he Prefernation to the Vicarage, it is & 
wid Saving, And commen experience 4, That 
here hert © an Appropriation, and a Vew on 
twerd, That tht Parſons to « how the Appropri- 
ions #£:2 mace, wrie al wayes accoumes Patrons 
«te Vicarage, Andieryo Eg. 16. An Abber | 
who had the Advowion Arproprize wpen which | 
fiere was 8 V carage endowrd,, did Prefenn to the 
_ See 19 E, v. Fire, Sucre Imp. 174. | 
x, Allo in regard the Endowment of the View» | 
ago s hens cur of the Parſorage, and our of | 
ac Ewe of the Parſon; and if be be imp! 4 
bl & Giead, of which be is {© endovre, be 
hail have aid of the Parſer; and if the fame en. | 
wn be ennithed, the Ordinary mry new 
ms «cut of the Parkenage, as 31 HE. 13. ity 
br are refers it hath big cmncrived, That 
ae kdbron ken of the Vicarage doch appertain ts | 
—_- whe feſt Parren of the Var- 

Crane, what the Law is ot this coy, 
Fir that © cur late Books of Reports, = 


fs port is have bio Refoalved, or determiints z 
"e © | have thought fir ©&© mention this 
yrar der, and cave & to the confider ation of the 


It. A Vicar did creerat by theſe words, wit; 
uw «convent ant, with » Pai ihioner to pay 
mach for encreaſe of8Ty hes, and dyed ; his Sauce 
ale furd in the Ecclfiaſtical Court for them, 
we 2 Prohibition was prayed, It wis ndjadged 
a4 Cole, Thi it was corhrmed by 


—— 


Vicarages, 
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1247 In the Caſe of a Prohibition where the Vi- 
car Libelled in the Spiricual Court for Tythe of 
—— Agitment of Cancel upen Grounds 
atrer vel +: Where the Paiiſhoners 
a s Tythe &f Hay t© the Par- 
ol 


for, Irwas ved, 1. That the payment of 
Tyrhes © the Parſon is a fufficiems &d 


of the Vicar, becauſe de jure all Tyibes belong 


to the Par fon, and the YV.carage is derived our of 
the Par (onage, and fo no Tythes de jars doth tes 
long © him bur onely _ or Pre« 
(eription, which muſt be hewed by the Vicar, 
for that the Court hal nor incend it ;; for the Vi. 
car age is a Gminution, and impairing to the Par. 
_” +. That the Cuſtome = zod x for 
uch as the owner of the ound fad 4 
Tythe of Hay, he s of common right d+ 


hail not pry Tythe of the Halme of we 
Larg, becauſe of 


See in »'l he Titles before, concerning Vicars 
and Vicarages. And note where, and 


yer they be iden 18 Sper ii al 44,40 ig cone 
aderationof Law, And the Caſts concer- 
ning 07 of ther, may be generally 
piyed ts the crher, Jdre, Querce 
Tyles, 


% O-dinary, yer the fame could no bind w) | 
+ ind thertuper a Pro vibaica denyesd. 
Pac, 17 Gu, io bk, Hiuchrorhs Cale, | 


View. 


Piew. 


View ; where it lyeth ; and for whom, 
and tn what Afirons to be Gran- 
ted, in what mit; And what 
things ſball be put in View ;, What 
not. 


lew generally is when an Aﬀion real 


"A 
\/ is brought, and the Tenant knowerh 
not what Lend it is that the Deman- 


dant demandeth by bis Writ, Then | faid, That if Waſte be affigned in 
the Tenant may prey the View ; that is to fay, | and & ſome & them, the Juryhed nor the 


That he may [ce the Land which be demanderh : 
Bur if the Tenant hath had the View in one Win, 


If chat Writ be abated for Mifnolmer or archer | 
That by the name &f &'l Her ed caments friauerr,)s. 


cauſe, and he by h another Writ agoinft the 
ſame Tenant, inthe fecond Writ, the Tenam (hall 
not have the View. 

». Ins reddat, the Teram dr- 

manded the View ; and an Hobo ſatiar wifem 
iflucd forth, and the Tenant came not to the She- 
riff ro rake the View, It was the Opinien of the 
whole Court in that Caſe, That the Sheriff may 
retorn, That none came to rake the View x; and it 
was faid, That the Haber ſaties Srifpnam bei 
at the Suit of the Tenant if be nuake defaule rover 
the View, it is reaſon ro cxclude him from 
the View, M 2s Ez, 9 CE, Ho and Hors 
Calc, Goldribr. 44- 
3. In » plea of Land, the Queſtion was Whe- 
ther a'rer @ al lImperiance, the Tenant ſhould 
have the View, It was te Opinion the Court, 
That in that Caſe, the View was not Grams ble, 
no more are Joyne. Tenancy or Non. T crave pired. 
able after Impariance, for the & ff, See Hill. 
4s E'ix. Dyer, 2106 wo HE. 18, BH, x. v0. 
4a H.7.17. 25H 6.31. $E., 4 31. Bu tbe 
Preignothor its ſaid, That the Prefidenns were con- 
rare, 

4. Ina Writ of Right of the Marnor &f D, 
Et de du abus parties Callodia Forrefhe del. The 
Tenant demanded the View, and the Writ f Ha- 
bere ſatias wiſam wis awarded by the Court, and 
it wes Manerii f dagranm portinm Cilledia. &c. 
I; was helden by the Cowr to be an idulficim 


| View, forthe Forreſt it ſelf aught &© 


- 


ft ” 
View, and not das poit tanita. As 
a Rene or Common »® demanded, 
of which the Rent or Comyon is yy 
to be put in Vicw, and therefoce in the priec.qy 
Caſe, » Writ f Hotrre ſatier wife dt none 
awarded, Mach. Jo Ez, in CE Li 
Loew. f6. 

f. loan Attion of Witte, the Waike was of. 
fgned in @ Wood, The jury viewed the Word 
only, without eraring wes it, It was holden by 
the Court, That the {ame was fulfecient : for ochre. 
wiſc it ould be tedious tothe Jury 1 have had 
the View & every (ub of x Trot whichhed bins. 
led, Yet it was faid, That # the Waite bud 

in (overal corners of the Wot, then 
Jury is to have the View &f every corner ; 
comrary where it in the whe. 
and it was aid in this Cafe, That # 


ſighed in every room of a houſe, the Vieo 
houſe generally & fuffocieme ; and the 
leversl 


the 
the 


+.» 
Terfrer 


FG 


that of that they may find, No Waſte dire 


a6 Els. m CH, Lows, 267. 


6. Noe, It a5 laid and agreed by the Jufbers 


and being in D. that the Advoaſen of the Vi- 
carage hall paſs ; for ab the Advaſes br 
not wiſhble, nor palpable, nor iyerh in Livery, Ye 
in « Wrix of Right of Advouſen, the Church tal 
be put in View, foo; that t thads brag = &t 
Town and Church, Palc, 15 Eliz. Dyrr, 314. 
hp — 

7. may have 8 Wrir & Right of Aces 
fon th Adoocerions Frelefia or © and en © 
there be rw© Churches in cone: Town, ot Trax 
hall have the View ; bur if there be ra» Churches 
n one Town Dedicarce to two fevers! Sram, wor. 
$, Mary, and Se, Peter ; then Z & Wii & big 
de tt adwreatione Exel fie Sanfls More 
of D. the Teranc (hall nor have the View, Cort it. 
Part, 23. is Dr. amen Cate, 

$. Now, 8. brought « Writ of Sued jerne- 
184 againſt G, ond afere Loperiance, the Driengant 
demanded the View, It was Rubed by er Conn 
That he might well do ir, See 14 H. 64. 
16. CE. 4 1. wid the View whe of mon 
pradifd which was (2d aſwell f the Lands ts ob 
the Nuſance was, as to the Lands which ws 3 
Nuſance. And it was faid, That in this AG 
the View is but for oe dayes. Hill, xs I. ® 
C. B, Brocks and Greaves Cafe. Hutton 18. 

$9. In « Wrx f Doncr, the Tenants demaretd 


the V.es, 2nd tht Demandart ry er 
Van, Sued le tenement. wal envy wh ag” * 


View. 


hnd,cnd (ere por the Tenant did demur | and «tf 
gw F407 and the Trenam 
8-<,/a2d und 


-. 14 Jac. in CB, ren, 
Polly Caſe, Hates 44. Bt 
WT 63H. 
16. jw 


$4. cc, 
for the Office of # He- 
aid « the Funers! of Fail of Zarter. The 
(Qf <n ww, Where the View ſhould be made. 
þ «#1 alleged that it (ould be made in the place 
odare be exere:led hi Office; buc the Court doubs 


od het, bur they were examined of the V.ew 
_—— of wefimiaficr being the place 
wht nt was prricemed, And in that 
Calc, The Court #14 &f Opinen, That in Dor 
where Tyibes ace demanded, there no View the Þ, 
4a t that (ve (5 fblie, ro View byes, Tris: 
7h © CB pewatins x. Part, x7, 

11, I 8 Manner be divided berwinr Coparce 
na Demand may be made of the moyery of the 
Manner, nd View may be made of that part only 
hich & demanded, But it is crherwile # the 


Manner ware nor feveres ; for there 
damnand be but of the moyery, yer the View ail 


be of the «hole Manner, See 26H. 8.4. $0. | 


+! 
is. bÞDecer of wo pare of two Mills, we 
bes is other Towns, wherens they were tao Tatts 
weccenk of the Harband, Aiw Like Te- 
"-_ + Remiarer, ond as © the ref, he de 
te View ; and the View was &+- | 
nanind of the Lands, yet by the Award of the 
Caurt, che Teran was of the View. 14 i) 


+ it 
11. A mon friſed of Black Acre in Fee, Oy 


What Acre for years, by Deed » Kene cur | 
# bak of thers to J, $. for life, with clauſe of Di- | 
bk obo Acres t the Rene was behind, J. 5. | 
Dirmred in Whae Acre. locdis Caſe, amcoght | 
ade: « was Reſolved, That when & man 
Corn a eadledin Fre, od ut ff | 
Tome for years a0 have for life, that the Fr.chold 
4 &r Rene (hall fue cur of the Land in Fer, ane | 
= eu of he Terry for 

the pariny carnce 


©; d we 
which is pot <a + by 
pe Rene conan be w_ 


If in the Principal Caſe, on Aﬀeſe be \roughe, | 

an Acre in Fer (held be only pre io: View. | 

7. Part, (acre Colle. 

4. If & man at the Commen Law bach & rene | 
Shing our of rw0 Counties, be canoce have an AL. | 


i 66 ms 6 an 
[ 


14. Nor, It was 
S | 


ch is bus @ Char- | 
| Sri is erquiſice ; bur yer 


2046 


in the two Count. cs 14 charged with this Rene, and 
ſhall be put in View a5 4 i ogrttt 16 E, 2. Fu 
Tir, Aft, 380. Put f #s man maketh s Leak a 
Lars in two Counties for another mans life, ren- 
dr og Kene, and the Rene 14 dehins, and Cefivy que 
vie eyath, the Li for (hail have an Aden of Debe 
in «»hch of the Counties he will, for row it is 
£ 4 ins Debe ; ard in that Cale, ro Land 
Gall be pri in View, but he perſon of the Debrog 
Tall be only hanged by the Commen Law. Cook 
7. Part, 13, in Fewer Cale, 

15. A Wer ot Doarr - 24 brought Hurband 
are W fr agar it giver ; —— con- 
ified the A& on, and the orhers demanded the 
View: the Qurftoan was, I they ſhould have it, 
The Jufticrs at the & ft ſeemed they ſhould have ir, 
but a« Laſt pon the fight of divers Books, 2+ 13 H. 
C. 14 H. 6. 6. becauſe Dower was favoured in 


' Las, they were cufted of the View, Paſc. $ Eliz, 


Dye, 179. 

*d by the Juſtices in an 
Aﬀete drewghe of in Koa, where the Plaine 
"3 of » Mr fuage and four Acres of Lands in Eaft- 
-t the , becauſe thar the Turcurs had not 
the View, bur of the Land, & bec ſuit tx eras 59s 
rig aetithes, wihew of it by the Sheriff, 
And it was holden, That the View was well 

for it was ſaid, That if the Jury have goog mnowiedg 
of the iHing in Plane, fo 35 they can pur the Plan. 
oh ine penn if he Coth recover, the fame is 
gone env i-hough the Sher iff never gave thems 
the view of i. Paſc, 24 H. 8, Dyer, 63. Franing- 
ton and Mw? ſen Cate. 

15. Aﬀicc was be 4 Ubr'o Treemen's in 

and tht Pains was of the Office of Phi- 
Lae7, ang ihe Plaine made bis Ticks in his Plaice, 
on id S«ilin, by ribing of « &c. 
fe nie Cl Th the SS 
Otheers fic when they art mode Officers, was pur 
in view, Ser Paic, 3 Me. Dyer, 214. And {ot Cook 
$. Parr, & Jeb wht Cale, ace. 

15. Note, That i© Feoffinent, Livery an 
if there is nor nay 
Des 4 the Feoffment, yer if the Lard doch lye in 
another County, Livery made withinithe view of 
the Land, is good, 23 the books of yg E. q, 39..:d 
zo 0. y.ne, 

19. I « Feefrmerm be made, and Livery be 
within the vi.w, and the Feoffee dares not encer 
ines the Lav for fear, bus claies the Land t In 
ſuch Caſe the Lobericance of the Land is veſted 
in him, alrhough that by | 


—_——_ hm, neither i 
is now, That » Livy in Law is « 


c® 
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ted by an Eatry in Law, Cook 1, Part, yiaſh- 
enter at. 

20, If « man malkith a Feoffaert in Fee, and 
makerh Livery within the view, the Eſtate of the 
Land is not bound untill entry by the Feoffor 5 but 
yer in ſuch Caſc, & the Lands do lye in feveral 
Countics, and tHe Feofiee darcth aut to enter ghere 
Livery of it myde *with.n the view, Gall be a 

Livery, which atc:rwares may be cxccures 
y an Entry, Cook 1. Part, 156. acc. And tre, 
Thar if Los which do bye in feveral Counties be | 
per mn Exchanget,if ihe Lands be in view, the Ex- 
change is good; and prelently executed, without 
any cntry, by Moile in 9 E.4q, 37. Qued No 
ia. 


Vi Laica removenda. 


ſuch Certehcmrermade into any of + K Coun; 
the Kings Beach o: Com an Pics = Gp 
of the party, It toe King voth © ate any ane is 
a Peebend, which commerh tothe Kag oy Take, 
and the Bull þ doth mak: luch 8 (ef lancc, tha the 
K ings Preferee cannot hav* the Corpors! od G 
oa of the Prebend, but is kep: out of poli flan - 
Lay power or torce, Then was the Kings Pre. 
ſemee to hive this Writ direfed ts the Sharif 
wah a poſſ: Co Uist in the Wi, to [ ems; the 
laid power of refiftance, See Fits, Ke. vr, 
nd. acc, 


Victnalls, and Vita- 


Ii Laica removenda. 
I His is a Writ which lyeth in Calc where 
there is debate or Controrerty berwirr 
two Incumbents, Parſons ; or by wo 
Proviſors for a Church, and ont of them 


entreth into the Church with 2a great Lay porerr | 
with force, and the other cut with force | 


' 
| 
| 
| 


F 


| 


allers. 


Ore by Ge Starure of Torh, No Vie. 
aller hall uſe the Occupation to ſell ws 
Qual or Wine in grofs, or by Read, 
long as be us in Ofhce in any Torn, ©r- 


rough, or City, to Lecp the Allie wp In Br cad wad 


W ine upon forfricure, &c. If & man who it a Vo 
Quualice be choſen to be Mayor, Sher, or oher 
Otfhcer in a Town, Borough, or Cry; whe by 


and Arms, In fach Caſe, he who is keys cur by | reaſon of his Office is to keep the Aﬀiie, By &: 
ſuch force, may have this Writ direftcd to the | Srarure of 1H. 8. cap. 18, It s Ordeyncs, That 
Sheriff, chat be remove fuch Lay power which is in | tao diſcreet perſons of the ſame Toun, &c. whe 
or upon the Church + And to remove fuch Lay | art not Vietaallers, br choſen and ſworn © ads 
power and force z if need require, the Sheriff may | the Aﬀiſe of Bread, Wine, and Vidtual curing ht 
take with hin poſſe Comitetes ; and ſom: have bin | crime that he is in His Office, And then ate Gt 
of Opinion, That be may Arreſt the perfors, and | price affeſed of Wine and vidual for the tones © 
ng wy rpg nr 2 (but Quart of | hall be lawful! for him who is choſen Mayer © 
that) : The Writ is only that he remove the force, | Sheriff, ro ſell Wine and victea! for the tive har 
bur upon ſuch Writ,the Sheriff ought not to remove | he is Officer, See the Srarure of Toh, and the 244+ 
theIncumbent,or perſon Sherift 1s in pficſig,mhe- | wc of 3 HE. cap. 19. in Refied. 
ther the be of right or wrong, but only to 'M fo kfice the Cafe ws bronghs wn 
remove the force, and ſuffer the Incumbent to con- the (praking of words, vis. Kits Batre Fe 
tinue the poſſcfſion 5 and if the Sheriff doth, con- | fice, 1 will give bim 5 {. every eur: for 1 pf 
trary w the Writ, remove the Incumbent, he is to for Joahllice matieri. It was Refalved by the j&- 
make him amend: prefer ly for the wrong, other - Ricts, That the words were not aQionable : For 
wiſe the Incumbent hath remedy in Low ap1'nt | was ſaid, That one might rake Prefencs of ven 
the Sheriff, Ser Firg, Nat. Brev.and Old Nat Brev. | without offence, Mich, 3 Jac. in BK, Kya 
3 t, acc, Hewſgorr Caſt, C19, 2, Parts 90- 

2, Note that this Writ of Vi Laiceremevends | 2, An Lnformation was in the Excrequtt on 
will not lye untill a Retorn be made by the Biſhop | the Srarure of 5 E. 6. for Lagrofſing of Apporn® 
or Ocdirary imo the Chancery ; and then upon (ing Ge vidtualis, the Deferdane bring # —_ 


, It was demurred thereupon, aud that is 
vo of the Sranutes, for i is not fuck a viteal a 
ac Law inccnds, and fo it was Refolved by all the 
jazg's cpen Conte: ence had in the Game Cal:, 
ans Coke Chic? Jaikicr laid, That there was not 
wy ox | 2. 0ute wathia the Sartre, bas it had 
4 Prove bus in forme kind &« might be 
fur text a4 nt (yy luchPiovito for Appiaki, and 
guartbore & as never modes ts be « 
Was Jia 5, k Dakdes ad Bowers air. 
(8, 4. Pats bi 4- 

4. lotcrmation upon the Stature of 5 E. &. for 
lag dry 109 Buibclls of Salt to (ell again, It was 
(as! is. 4,00 the DtEciaration, beraule i 13 ror 
wy 4.24 w4hbio £4 inter and « «ac 
ya, And &« was Laid, That it would b< 2 great 
Econ ance, If Salt thous be wiahin the Law a 
vals, tor then it (hould cxrend t them who ca 
| py bs 4 y- and « wowe on. 
« Salts, whech the Law never incended 5; buy 
the Las «06s theſe thongs which at fold in 
gran quanticies uſually at every Marker in every 
Cauary ; as Corn, Buctrr, Cherie, &c, Bur & any 
ae ages Salk with an Loco to 1k it ut bis oan 
p<, wed 8 une eaſona ble pr ictiyhe may b« there. 
« In6&Ocd ot the Commun Law, and # « be 
kad, be all be faced, And it was faid in thu 


——— 14 Eliz. a the Kogs 
= \ —_— Barley, and converting it 
a2 Malc and cl ling it, was no Off. ace 

«4 Mayor who fold it, nor made him to be & Vi 
dniin, (6 diayer being ohubied to ſell v1Quuy 
©) and « was Laid alſo, TY TO 
kiged, That Hops were not vidtualls within this 
Saas, Mich, 15 Car.in BK. the Kog and 
Mmnerds Cale, Cr8. x. Part, 267. 


Vill, or Town. 
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Vill, or Town: 


| 4 JN Adtion won the Caſt, Whereas the 


Mayer and Buigrifes of in the 
County of, &c. were tcifſed in Fs of three Wo 
res Mills in L. pred. if. That the Mayor and Bur. 
g*f:3 and all thoſe, gcc. in the (aid Mills for them, 
ther Tenants and Farmers, time whereof, ac. 
have had their Warercourſes running from a place 
caries Ht. is Parodhia de L. provid. © the (aid 
Malls, wo ferve them with waer ts grind Corn 2 


and &clarce, That (uch a day they dem fed to hin 
the ſaid Mills for 2x years ; and he deing pol- 
lelſed, the Defendan 1. 0. flacal. procidt. 


bet ecen H. and the atoreiand Mills, d aged a breach 
and dverties the W arercourfe, That whereas be 
aled wo grind every Week 36 Quarters of Corn, 
he could now grind but only 16 Quarters, The 
Defcndane pleades Not Guilty, and round againſt 
ha, tas moved, That ibs Phnire fatias was 
from the Toano L, whereas it ought iv have big 
from the Parith of L. for the Watercourſe is alled- 
ged © be current from the place called H. is Pare- 
biz de oy Hut the Exception was difal- 
lo ved by Court ; For the Court laid, That the 
Paridh of L, and the Town & L, arc intended ts be 
all one, and H. is but 3 place known, and no Town 
by imcendenent, It was adjudgts for the Phiri, 
M.ch. 8 Jac, n BR. Su rifiam Tray ard Yeſpers 
Cale, C6, 3. Part, 263, See Hibs 6. the Lame 
Caſe. 

:. E1ifQbone fret alnnſedt RA. and the 
Pla.n& declares of 3 Leaſe made © C. of Lands 
is Pareciia de C. prodig. The Defendant pleaded 
Net Gailey, It bring found againt bin, It was 
nov<d in Nay of Judgment, the Venwe [ats- 
#4 a4 awarded de Parechia de C. where it cughe to 
have bin de Fills de C. For Parochia de C. is not 
the V.ilage betore mentioned. But the Opinion of 
the Court 425, That it «a3 good enougy, for that 
(prenndQ.) mad: them all one, and the Court hail 
nut incend that the Parich did extend inc ocher 
Towns then C. and although « Par ih may extend 
imo mare Town, yet it hail not be fo intended, 
eſpecially when it is ſaid, Poechic de C. pred.s. 
It was 4c) adges tor the Pliincif, Paſc. 12 Jac. 


' inB. KR, Foe and Fields Cas. Cr0. n. Party, 
3 49. 


13 © 3. ia 
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4 «d paſs by that Fine, was the ion, It was ad- 
judg:d in that Caſe, That they not paſs; for 
Sire.8 being 8 diſtio& Town by it ſelf, and fo found 
by the Verdi ; Although that Street the Pariſh 
doth Þ—————_ 
in Wales ſhall not be ſaid to be compriſed, unleſs 
Wakes had bins Hamler of Street, But if the Fine 
had bin levyed of all Lands within the Pariſh of 
Strect, then all had Mich. z Jac, in B.K. 
Storh and Foxes C8. 3. Part, 126. 
4- 1n an Ation the Caſeythe Plaintiff de- 
clared, That whereas be for the ſpace of 20 years, 
had binan Inhabitant within the Town of - 
oP in the Pariſh of B. = t_q— 
nhabitancs of -Lewerſeidg had time our 
of - 99s way, alwell for 
Footmen as Horſemen, togo and ride from the 
Town of L, t© the Pariſh >< of B. aforclaid, 
to hear Divine Service within the {aid Church,and 
a —— dying in the ſaid Town, to the 
C of B. to be buried, meds & forme ſequentt , 
wiz, and ſhews the way through divers 
Long-Leverſridge ;, lixtle L, and” G, and: over the 
Church yard of rhe {aid Church of B. and from 
thencero the Church aforclaid, and backwards. 
That the Defendant had made a Ditch in one © 
the Cloſes of G, and fo diſturbed him, &c. The 
Drfcndant pleaded, Not Guiley, It was found jfor 
the Plaint & ; It was moved in Arreſt of Judgmere, 
That te YVenive facies was only of G, whereas it 
ought to have bun from the ſaid ſeveral Fills, of 
Towns, The Court was of Opinion, That the Pe- 
wire ſaties was not well awarded ; and therefore 2 
row Veaire was awarded of Long- Leverſcidg, Lice 
L. and Geverſall ro try the Cauſe again, Hill, 
1z Jac. in C, B, Rontr and waterbowſer Cale. 
A . nets 
5. In an Heftiont b ebyLB 
who was ſciſcd of = me —_— 
| in 


Ll ngſwich Som py 

pe pb ,in the Pariſh calied Mernd- 
Be» flect), He bring Tenant in rail, and intending 
agar apes Jo Covenanted ro ſuffer 2 


Common Recovery of thoſe two Marſhes by name, * 


and of many other Lands, to the uſe of himſelf in 
Fee; the Recovery was had, and therein South- 
Be ff. ct and many other Pariſhes named, and Caw- 
by ; but the Pariſh of Wwth Benflect was ominted, 
It was the Opinion of the Court in this Caſe, al- 
though that C was a place known, yer being 
in a Town, that the Recovery extends not thereun- 
40 ; nomore thenif one bad a Manns ig the Town 
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leinage continued here in Eagland untill the tim? 
of King & chard the ſecond. and is fince by degrees 
ra\her worn out, then abaliſhed by any Law, 
thing bring no» left, but the name of it, The ft 


man whi ns dated fer a Fila, delay One 
Mins ics the rize of Queen wo 


ns WO 


 # & 3 _ 6 &E ES gt 


Mich ve Eliz, Oytr, 266, Bacher and Croaches 
Cale. 


Fifein and 


», Mr. in bi Naere Breviem, out 
of the Book of 14 H. 6, fair, That thoſe who held 
the:r Lands in baſe ſenure in Aunciens Demeſne, 
or by the Rod, held them in Filldinage, and that 
Copy-T cnanty, C or Tenancs by Copy, 
is but 8 ae# found Term 2 For that in 20 1Ent time 
they were called and named Tenants who beid in 
Vlewage oo + th- 

Kolls, Copyhoiders, or nant s , 
hear wane calied Teneane in Villelnagy, a To- 


oc Tenament w the Cuftome of the 
Manner, or therwile at the Will of the Lord ro 4 
whis Lord Fillein Service, as n— out the 
Lads out of hn Manner, it upon 
req pry ry And yer be (aich, That a Tenure 
may be 16 & ſuch a Service as is called Y.llcinage ; 
and yer they which do the Service are not Y licins, 

Lia. 38. acc. For as be faith, No Land holden in 

Pllemage, o« Fillein Land, no any Cuſtome ari- | 
cur of the Land, (hall never make = Freeman | 
whe a Yillein ; Bur a Fillein make Lands _ 
where to be holden! in Flleinage of the Lord. 

4 Villeins ace cicher Regardants, or in grofs. * 
had every Villein is 8 Fillein, dither by Title of 
Preſcrquon, wit, that he and buy Aunceftors have 
big time our of mind, or by Confeſſion in a Court | 
« Record, But wid. Hob. 99. That the Confeſſion | 
ns Court of Record, is not the Creation of the 
Vilkinagr, but rather a Declaration of a righ full 


f. Tenant in tail of a Monnor, to which 2 F'l- | 
im was regardant, enfeoffid JS. of an Acre of 
\z Did nan Aram Tirye ; and further the | 
Gam ws, Dedi &. Pilonam men. it was {| 
ure, Whether the Pille n did paſs as 
« = groſs, becauſe it was by ſeveral Grants, al- | 
ought was in one Deed, It was conceived chat 
% Fillein paſſ-d as 3 Fillein in grofi, decauſe i 
*wby leveral Guifts, Paſc. 33 H. 8. Dyer, 48. | 
Aadſce Plow. Com. 194. 6, That if a man leaferth | 
ks Mannor for life os years, excepe the Yilleins | 
a: by ſuch Exc:prions the Fill:ims are become in 
FP, alihough they were before Regardanes to tie 


6. Set 40E. 3 19, and 43 E. 3-4. Where 
NE Leqardene is pleaded, It was ho'den by + 
They * it is a good Avoydunce of irs, to fay, 
That bis Father was an Adverei#, viz. (uch a mmm 
wm which 09 man knew from whenes be can: 


Villeinage- 


zOF1 
noc where he was born 3 but Belkacp held the con. 


*s to an Aion of Triipali it was 
found by the Jury, That the Defendant held the 
ſame Land of the Plaine: by the Roll at Willba 
cauſe it was Neif Land, and becauſe the Detendang 
would not do his Services © the Plalneff,he enced, 
and the Detendane pur him ov, and thereupon he 
his Acton ; and it was adjudged the AR:- 
on was well br 42 E. 3.25. Quart in that 
Caſe, If it were Copy-Land, tor thas it is agreed 
in the Books of 4t E. 3.8. and ,6E.3. 6. [hat 
ot > EE aaa 
the Loc 

$. Grandfather, Facher, and Son : The Grand. 
facher was a illein, and wene from the Mannor, 
and cemained out of it, without retorning inco the 
Mannor for £0 years, and afterwards dycd withour 
any ſeizure had or any ſervice dons by bum, and 
had Iuc » {:o born our of the Mannor, and 
The Son alſo remained 40 years our of the Man. 
nor, and was taken as a Freeman, without any (ci. 
zare or claim mad: by the Lord, It was the Opi- 
nion of the Juſtices in that Cale, That he was not 
ſcizable as » Fillein, Palc, 16 Eliz.Dytr,266.84t- 
ler and Cremcbes Cale, 

$. If a man will confeſs himfelf © be « Filleia 
in a Court of Record, | 
lein before ; yer now by this his Confeſſion he is 
brcome a Fillein in groſs. Butt fee 18 AG 1a 
Fitg, Tix. Fillvinage, 16. That « Femme Covert 
canno confeſs her (clf io be a Neif ; bur rhe Hulſe 
band and Wife in the right of his Wite may ſo do. 
Set 27 E. 3. Pileinage 37. and 41 Eg. Fil. 6. 
If ins P quad reddat the Tenant for lite 
faith, That | 
ſanh, 
Frank, /cif, Free accordingly : Ye upon ſuch his 


| Confe (ſion, he hall remain Fillein:o J. $, during 


be veſted inthe Lord, the Tenant hath 
the ſame but in the rig'\t of his Wife ; but thee 
— —_— of him who makcs the com- 
tc 

16, If the Lord ſucth a Writ of Native Hibends 
before the Sheriff, whereby he claimett the Lahe- 
ricance of his Villein;z yet whe Lord remove 
the Plaine before the Juſtices of he Grnmen- 
Plexs, and then the matter ſhall be tryed by chem, 
and thereupon be (hall have Pr againſt the 
Vi'lein ; for the Sheriff cangor derermine che Title 
of Villcinage in the County : But in ſuch Cale, ic 
is good for the Lord; that when he fucrh the x uti- 
vs brbends to the Sheriff,chat forthwich he ſuc his 
Poxe, to remove the Plaine before the Juſtices 
: 13zO» a 
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fr Bane; for if afier the Wrir of Native babends, 25 Executor, and the Lord pleads villeinage , and 
ined, the Lo:d ſurth » Pone, to remove the Plaint| the Plaine. ff fainh that he brings the Adticn as 
11 Banco 3 and before it be delivercd to the | Executoryit is a Sweric if that (hall not be a Cun. 
Sh:r ft, the Villein ſucthsa Gibertate probenda, and | feſhon of him, that he is a villein ; Fiachdes held 
dcl,verth the ſame to the Sheriff, by which the | that it ſhould be, 

Sheriff adj-umah the Plaine before Juſtices - 13. If villeinage be pleaded by the Lord, in an 
Eyre, 8rd returneth che matter upon the Pone be. | Aon real, mixt, or Perſonal, ard it is found that 
torethe Juſtices of the Bench ; in that Caſe, the | he is no villein, If a Writ of Error be there. 
Juſtices de Barco, ought not to proceed upon that | Yp*n brought, it is no entranchiſment ; becauſe 
Pon, becauſe the Sh*r iff hath retorned,, that he | the Plaintiff in the Wris of Error, is thereby 
hath adjourned the Plaine before Juſtices in | Geicat the former Judgment ; and if in the aican 
Eyre, by the Writ of Lbertate probanda ; and yer | time the villein bringeth an Aion againſt the 
the Pone was of elder date, than the Writ of Li- | Lord, the Lord in fuch Caſt, need make Pro- 
bertate probanda. Ste 11 H. 4. 48. by Gaſcoigne. | *ſtation, fo long as the Record remains in force | 
and ſec Old, Nat. Brev, 46. 45 E. 49. Vill, The | forat thattime he is free, Cook 1 Van, laflnge, 


Paity in that Caſe is without remedy,it not againſt | 127, 
the Sheriff, 14. It was found by Office, That T, by Licence 


11. A. brought a Native babendo againſt B. in | of the King, did marry the Kings Neife , and thar 
th: County before the Sher ft , the fame was remo- | certain Lands deſcended to the ſame Neife, which 
v:d by Ponce in C. B. at the Cay of rhe reom, A. | her Husband allicned without the Kings Licence 
Cid no appears Judgment w32i given, that B. ſhould | to anaher ,and for this cauſc the Land 2 lend; 
be entranchiled for ever * Upon that Jucgment, The Allicnce came into the Chancery , and (hewrd 
Error was brought inthe Kings Bench , and it was | all this matter, wit, That the Neite was married 
adjudged, That the Judgment ould be reverſed ; | with the Kings Licence , the deſcent, to the Nick 
for the Jucgment only ought to be, that the Plain- | after the marriage. It was holden in this Caſe, 
tft be in miſericerdia , and not the Defendant be | That the Wite being married with the Krogs Li. 
enfranchiſed;for the not appearance of the Plaintiff | cence, it was an enfranchiſment at leaſt, du rg the 
at the day of retorn of the Pone, is but a Non- | Coverture; and that the Husband in ſuch Caſe, 
{uit before appearance; for both the Aion, and ſhould be Tenant by the Currcfic. Ste 33 Eq, 
the Pone, might be brought as well by a ſtranger, | in Traverſe, 36 Avouch, in Cook 4 Parr, ak 
as by the Plaintiff +: And although the Pone doth | Cale of the Wardens and'Commonalty of Sadlers, 
lay, ad Petitiovem petent. yet that is bur a ſuppolal, | FF. . 
and ſhall not conclude the Plaintiff in this Writ, ! 15. Note, It is Enafted by the Stare of 
which is a Writ of Right, And if at the day of | Maltbridge, Cop. 6. That the Lord by Knight 
the Pone, retorn , the Plaintiff and Defendant do | Iervice ſhall not loſe the Wardſhip by a Feoffinenc 
appear, the Plaintiff ſhall then count upon the | made by Collufion ; yer if the Tenant enfeofferh 
Writ de Native babends, alledging <f Scifin, Ex- | the viliein of the Lord upon Collufion, the Lord 
plers, and producing of ſome of the blood of the / may enter and expell him, and ſhall not be pur © 
Defendant, who know himro be a villein, as the | bis Attion ; as itis holden, 33 H. 6. 16. For te 
Books of x9 H. 6. and 13 E. x. in villeinsge, Ste | general words of the AR, ſhall not enable the vil- 
Paſc. x Jas, in B, R, Dighton and Bartholomewes | icin, who is diſabled, againſt the Lord by the com- 
Cale, Telurrton. 12. mon Law; and therefore it is holden , That it in 

12. Ina Precipe quod reddat brought, the Te- | ſach Caſc, the Lord bringeth an A&on again 
nant would have contefſed himfelf ro have been | the villein , the ſame is an enfranchiſement &f 
villein to another by his Arorney: But he was nor | him. Cr. 21 Part, 79, in Megdalenc-Colledge 
admitted fo to do ; but the Confeſſion muſt be in | Caſe, 


Perſon, by himſelf in Court : But otherwiſe it is, | 26. In 19, E. 2.in a Native babends, the 


where he p'cads that he bolds the Land in villei. | Plaintiff counced upon a Confeſſion , and the De- 
ape, ſuch a Plea may be by Anorney ; becauſe | fendane did acknowledge the ſame ; and afcernards 
that « Free. man away hold Lands in villeinage. | the Plaintiff was Nonſuit, In that Caſe tr nn 
41E. 3.8, Yarſce 44E. 3. 2, ard 13. H., 4. | holden, that the ſame was an enfranchilnicnt of the 
Villcinege 40. Where in Treſpaſs brought, the | villein for ever, | 
Defendant picaded villeinage in the Plaintiff , and 17, If a Villain purchaſcth Lancs awd dyecth 
the Attorney of the Plaintift confefſerh the ſame; | before the Lord entreth, the Lord is >:c:ed for 
and the Plca and Coni:ſhon was holden ro be | ever; for before the Lord entreth, he hath nc1:her 
good. Vid. 31 £34 Vit 8, 18 villein bring Rene | pu bn 164 nor ad rem, bu only a —_—__ 
z 
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Ehace, which {Nx e he mult gain by his entry. And | d:n, 26 Eliz. that the farms was [4 o*, and thit tt:4 
therefore if the Y.llcin doch by wey of prevention | fame did vt the teverſiin of the Lands prrchricd 
alia before the Lord entrethy the Lord is for ever | inihz Conultorz And alſo ic was then holecn, won 
bacred of the p- fivilicy which he hatl to enjoy the | the Srarure of 323. HS, which giveth ceoogene 
Land. Bur yet if the King Ville n purchaſerh Lands Won ev Rion, that the fume (hall veſt in the Co. 
and alliencth beto:e che King (upon an Office found | nulor ; and it after the Viilein do out the Conuſes, 
for him) cork enter; yer ihe King after Office | it was conceived, that the ſame was no fuch evidti. 
hund, tall bavs the Land; and yet after Office | on, as was Lastul; and theretorein fuch Caſe, the 
fund + the King ſhall not have the mean Por tis, | Party Chould no; have re-ex:ene wpe the ſaid Sra- 
becauſe the K ings Title cnancth ro the Land by (ci- | ture 20 ElLz, . 
fue, Bur it the Kings Vilicin getreth any Goods \ 21. It the Loid deviſe h Lands t his Viilein : 
o« Chartels, in ſuch Caſe the property of them is | It was the Op.nion of Mr Plowden, That it thould 
is the K ng, before any ſeiſure or Office, Cook | b< an enfranchiſment againſt the Heir, a: yer he 
i Part, laftiuztes. 158, acc. ' was Viilein ro the Her, as foon as the Deviſe 
18. ifa Villcin be d fſeiſed before the Lord ' took <ffeR. Bur in ſuc's Caſe, becauſe the Faher 
lah encer che Lord may enter into the Lands in the | had power to enfranchiſc him, he (hall be enfran, 
name of the Villein, and thereby gain the Inheri- | chiled, becauſe he is nuw in by the Father 3 As if 
nace of the Land ; bur if there be a diſcene caſtyſo | the Father had delivered a Deed of enfranchiſarene 
3s the entry of the Villein is taken away , then the | to one, to deliver to his Villein leven years after ; 
Vilcin muſt re- continue the Eftate of the Land | and the Father being Lord dyeth, and the Deed is 
by Judgnunt and Execution, bctore the Lord of | afterwards delivered, it (hall be an cnfranchilment: 
Yilleia can encer,$9 if the Villein purchaſeth the | So, it a man makes a Leaſe for life, the remaind:: 
Lands in tail, and allicneth before the Lord en- | ro the right Heirs of 1. $, who hath Iſſue, a ſon, 
weth, the Loeds entry is taken away ; but if the | who is a Villein by the confi flinn of the Feoffor, 
Vile:ndyeth, and bis Iſſue recovercth the Land | and the Feofter dycth, and afterwards 1. $. dyeth, 
exailed in a Formedon, in that Calc the Lord ' and the Tenant for life dyeth ; and the for of L. $, 
maj encer, | entreth; he (hall be entcanchiſed, Sce Plow. Con 
19. Note, concerning enfranchiſmencs and Ma- | gitat. 48. acc. 
mn fhons of Villcins, theſe Rulcs and Gaſcytol- 23. If the Lord doth prefent his Villein to & 
lu og ; viz, If the Lord delivereth Seifin of Lands | Church which is void ; It was ſaid, It was no en. 
wha villein, to hold in Fee, Fee-tail for life or ' franchiſment of him, and fo it was (aid it was ad. 
yars,or make h.m any other Eftare * Or it the d, in the time of Queen Elix, in Topfields 
Lerd furth againſt this Villein a Precipe quod red- Cale. Sce Mich, 8 Jac, in C, B. Walers Caſe 
4, and Recover, or be Nonſuit: Or if he ſucth | adjudgted acc. Godbolt. 179. 

ba Villein in any other Perſonal Aftion, as | 23. Lord of Lands holden in Socage had a Vile 
Debe, Accompr, Covenant, Treſpaſs, or the like ; | lein in groffe, and dz v.ſed that his Execurors hould 
theſe are enfranchiſmentcs of the V-Ilein ; Becauſe | ſell his Lands, for the payment of his Debrs: They 
Gat in ſome of the ſaid Caſes,the Lord might en- fold the Lands t6 the Villeio : The Lord had tfuc, 
& ico the Lands of his Villein, or take hisgoods | a Daughter, who was married to 1.5, and they 
wehour ſir 3 bur by ſuch ſuits, the Lord enablerh | had Iffue : 1. $. dyed, the Lord dyed; the Davugh- 
tie Villein, and to 1ender the Land in ſome Caſes | ter being Seignoreſs , enter«married with the Vil. 
whe Lord, and in other of the Caſes damages, | lein, In this Caſe,there were two Points confide- 
% if defore IndiAmene the Lord bringeth an Ap- rable: The firſt was, If the fale of the Execurors 
ja of Felony againſt his Villein, whereupon the | unto the Villein , was an enfranchiſmene of him. 
Vin is acquitted, this is an enfranchiſment of | And 3. If the enter-miatriage of the Seignioreſs 
ti Villein ; becauſe upon the acquirrance, by the | with the Villein, was a perperual enfranchiſmenc 
Seve of Weſtminſt. ». Cop. 12, th: Defendant | of him, Dune. The Poynts were not reſolved. Trin, 


ha! recover damages, And Note, That in every 
Git where the Lord giverh '0 the Villein a juſt 
auk of Aion, he is thereby enfranchiſed, Cook 
t Pur, Laflituces, 133, And ſee diverſe Books there 
—ww prove the Rules and Grounds above- 


19, Lord and V.Illeivo, The Lord is bound in 
iSaute : The Conuſce ſucth Execution of the 
Mitue upon the Lands of the Ville, It was hel- 


| 


$8 Jac. in C.B8, 

24. Where a Free min marrieth a Nei, ic 
hath been holden by ſome , That by this enter. 
marriage, the Wite hall be free for ever, Bur 
the berter Opinion of our Books are, (he hall be 
priviledged during the Coverrure only, wolefs the 
Lord himi{clf marcieth che Neif; ard then it hath 
been holden, that ſhe (hall be free for ever, Cook 
2 Parry Joſtituzes. 156, 

S:e 


2054 Union and Conſolidation of ( burches. 


Ste more of Filleins and Vifeiaage, in the Title of p 7 —--1 er nmr of Berfeld 
anchiſement in oucbamyces 
Ns ae were united by the Ordinarics with the conſenss o 
the Patrons, bl it is nor ſer forth to be with Li. 
| cenſe of the Ki See 9 Eliz, Dyer, 159. 
{ 3, Now, a Church, with Parochial Chappel, 
| or Colledg, cannot be founded or ered by >» 
perſon, without the Kings Licenſe, as it appearech 
the Caſe of the Church of Greyflech, where the 


. . + | Pope crefied and founded a Coliedg without the 
Union and Conſolidati- | xg Liceſe, and the Foundaion masvod. Se: 
fCh h VO N06 Oi OS ny 

Church another w 
on © Hrenes, Kings Licenſe, that ſuch union is not void for theſe 
Cauſes, 1, Becauſe the Parſon who was Incum. 
I. Y the Common Law, 1f rwo Churches | bent, the Patron and the Ordinary at the Common 
were ſo poor, andof ſo ſmall Revenues | Law might have alliened the poſſeſſions of the 
that the Incumbenrs could not live and } Church, or have layed a Charge upon it without 
maintain their charge of the profits of [the Kings Licenſe, & fortiori, they nigh 
them. The Ordinaries, Patrons, and Incumbents { unite ewo Churches into one, for chat the King 2. 
might make a Conſolidation, or an Union of the |\ ſcrb norhing thereby. 2. 1f an Advowſon bolden 
wo Churches into one, Fo E. 3.27. 40 E.$. 28. \of a common perſon be {appropriated withour the 
acc. And upon ſuch Union, it muſt be appoin- bd Licenſe, It was holden 21 E. 3.5, by Shad, 


«d who ſhall Preſent next after the Union, one of |That it was no forteirure of the Advowion, bur that 
chem, or both, or poyntly, or ſeverally by rurns, King ſhould Preſent to the Avoydance Nomine 
Sce Dofflor and Stadent; 116. And upon ſuch uni» (diftriflionis taxtum, uncill « Fine be paid to the 
en and Agreement made, cach of the Patrons, if be |King for the Alienation without Licenſe, but it 
were diſturbed in his cime, might have a DQuare [doth not make the Appropriation void; 4 fortion 
Impedit preſentare ad Ectleſiam ; For although )then an Qinion (hall not be vo'd, which is leſs than 
that by thc Union the Incumbency of one Church { an Appropriation, a'though it be withour the Kings 
be loſt and extinguiſhed, yer the Patronage doth { Licente, Sc 38 Af, 22, Firg, Tide Grazt 1. 
fill remain: And therefore if an Annuity be | 3, The Right of the King tothe Church is coly to 
Granted out of the Church of D, and afterwards | Preſent for Lopps, which is buta caſual and a col- 
D. be united to $, If the Grantee doth Releaſe to | lateral Right ; and therefore for theſe reaſors, it 
the Patron of $. the Annuity is not extin&t x5 but | was conceived, That an Union made of toe Chare 
a Rv leaſe tothe Patron of D. alchough in the time | ches into one withour the Kings Licenſe, night be 
of Vacation, will ex:inguiſh che Annuity, good and ftand good at the Common Law, 

2- It hath bin a Queſtion, Wacther at the] 4. By the Stacute of 37 H. 8. cap. 29, Itiscn- 
Common Law, an Union may be made of one | ated, That whereas there are may P»:dha 
Church or Chappell unto another, without rhe | within one Mile of another, the Thebes ans Reve- 
Kirgs Licenſe or conſent, It was conceived, That | nucs whereot be not ſufficient ro maintain the Cu- 
« ought be, for that the Union is the aR of the Or- | rats, and for the maintenance, Revaratiors, anc Or» 
diary, & io eft aff Spiritualis ; and as it is ſaid | naments, and duties of the Church, Thai ao Unien 
Muni Epiſcopale eff # nire, quia tots Diotafit ft | or Conſolidation of two ſuch Churches may be into 
Cura Epiſcopi : and the Licenſe of the King is not | one, with the conſents of the Ordinarics, lawisll 
ſo necclary in the Caſt of Union bf one Church | Patrons and Incumbents, by «tings wonder that 
to another, 25 the ſain is in the App optriation of hands and S-als Noe a1 © (1 Sarure there 50 
Advo»', Seet4 E. 3. Firg, Ouare Imp. 197, | mention made of the Licenſe of the King io be hats 
12 H.$. 8. by Eliot. And ſte, That in Caſes | which if the Licenſe or con{ n+ of the K.ny, had bn 
of Uno), It is laid, That the Union was made by neceſſary, the makers of thu Law, (+ | cor ceres 
the Patron and OrGinny, or Concurrentibus bis | would not have omitted, An. he King doth nice 
qui in lege riquarurtey, And ſee 11 H 9, 9. The | any thing by ſuch an Union ; For © af all 7 cruhs 
Charpel of aaborow was united to Magdalen Col. | and Firſt-fruirs of Chappe Is or f.turche QQaired 
ledp, 10 Onrfo'id, and it was plead:d, That the Une | 2c: dit g to that Sratute arc (> (2, and eclervec © 
nm wit made by the Patron and Ordinary, bur it is | the Crown, See Srar, 37 H. $. cap.29. Sf Rolla 
gx prcaded to be with the Kings Liceaſe, x1 H. 9. Ab: idgment of Statutes, 48 3. acc. 


ce. Tr 
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s, Tin, 9, Car, in C. B. in Dr, Rawlins , ard 
Sic Hew'y Taxleys Caſe, for the Church of Bow- 
phorp 0 Nifolh, the Queſtion was , Whether the 
Stature of 37 H. $. Cap. 19. dd extend to a Paro- 
chial Church only, or unto other Churches 3 Ard 
whether by that Starure a Church Parochial might 
be united to a Collegiate Church , and whether 
the ſamc might be wchout the Kings Licence or 
conſene, The Caſe was not refolved, but in the 
Ar of that Caſe, it was conctived to be the 
(aicit and ſureſt Courſe to have,or obrain the Kings 
Licence or Conſent, although it be ſubſequent to 
the Union made ; for ſo it was ſaid it was holden 
whe in the Caſe of 21 H. 7, 7, For there after 
the Union made, the _ his Pardon, 
which was holden to be a ſubſequent affent, and 
ſufficient to make the Union, And in the Argu- 
ment of that Caſe, it was aid ro have been ad- 
judged, Trin, 37 Eliz, in CB, in A»ſlin and 
Tyan Caſe, That the Confirmation by the K; 
_— _ mage - a 
Chucch . unto Deanery of N, after (he 
Un.on made, was good and ſufficient, 

6. There was a Pariſh in the County of W, 
called A; and there —_— _ Pariſh a 
Chapel, called Bizmid 2 precin&, 
called Caſte B z the + Komtags did re- 
fort to the Chappel, and there Married, Chriſt- 
nd, and received the Sacraments,and had Church- 
«dens, and perambulation by ir ſelf ; bur they 

buried nor there, but at A ; A. Charch, being in 
Gay , the Paritioners of B, oChappe] were 
Taxed towards the Reparations, with the reſt of 
the Pac iſhioners of A,and obtained a Prohibition 
2 ſurmiſe, That there was a Chappel Paro- 

, and that they alone had uſed to 

m_ own Church, and by reaſon thereof, had 

[charged from the Reparation of A.Church; 
jt confeſſed they were within the Pariſh of A. Ir 
ms holden by the Court, That alt the Ser- 
"et were nuacrer of Fat , and Tryable by Jury; 
ﬆ it was in che diſcretion of che Court to deny 
8 Prob. bicion, when ir rs ro them , that the 
ſamile is nx true; eſpecially in Caſe of this Na- 
ty when the delay of Reparation is tothe unter 
Eay of the Church , and the intolcrable 
Gag* of the Pariſhioners , and is apparene to 
ihe Court, that they were to all purpoſes a Part 
*&e Pariſh of A. (though it doth not appear to 
kne been any Union) and therefore de communi 
jan, .yable to Repararion with the reſt, Trin, 
izJx, in B, R, The Caſc of the Pariſh of 4- 
* and Cafile Birmidge-Chappel, Heb. 66, 
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t. Nan Aﬀtion upon the Caſe by Husband and 
[wi nc Plaintiff fer forch , That the Wife 
before Martiagt, was polſcſcd of a Cloſe ia 
Saint M, in which a Houſt was builded ; and the 
Defendant was Occupicr of another Cloſe, called 
the Tod , in the ſaid Pariſh of Saint My, adjoyn- 
ing t the Plaintiffs Clole ; and thas within the 
ſaid Pariſh there was a Cuſtom, Lud emacs oerus 
patoves, of ſuch a Cloſe of the Plaintiff's, crime our 
of mind, had uſcd to have for chem , and their (er 


vants, quandem vian tam pedeſlrem , quam eque- 


epair that, | !y Þ 


at all times of the year , for all Carts and 
Carriages f.om he Plaintifts Cloſe,jn vel witre the 
Cloſe called the Yard, to a place uſually called 
the Lylall, in Saint M. aforeſaid, and again 
from the (aid in, and over the (aid Tard, 
to the Plainciff”s Cloſe; and that ſhe being ſo poſ- 
ſeiſed, and having the _— of the ſaid 
Cloſe, the Defendant, to hi her of her ways 
and torally to exclude her ſuch a day and years 
ereQted a Building upon the (aid Cloſe called the 
Yard, ex tranſwirſs vie predifs. that (he mi 
not have, or uſe her way; and that afterwards 
cook Husband, the Plaint , ard that they,afrer the 
Marriage, could not uſe the way. Upon Net guil< 
l , found againſt the Defendane,ic was mo- 
ved in arreſt of » That ſuch a Cuftom 
alledged, within a Pariſh , for an Occupicr of 
ſuch a Cloſe, to have a &c, was not good, 
but he ought to preſcribe in hin who hath the in- 
hericanct; and that a Cuſtom in a Pariſh cannot 
be applycd toa Cloſe in a Pariſh; and ſuch was 
the Opinion of the Court : it was (aid, 
that he could nor — ib:, becauſe one 
man was once Owner of Cloſes , and Unity 
may nor deſtroy the way : But to that it was an- 
{cred, That ic ought to have been (0 particularly 
ſhewed, which doh not appear here ; and prrad- 
venture it will not ſerve in Caſe of a way , but in 
Caſe of neceſſity; 2s a Water-courſe berwixr- two 
Houſes, All « my held , That Inbabicancs 
alledge preſcription tor a way to a Church, 
NG ares. qoph pallets but not in 4 
ma'rer of profic or c in another Soil. Paſc. 


11. Car, in B, R, Baker and Srevemans Calc, Cre. + 
1 Part, 203+ 
2- Leiee 
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2». Life for 9g years of rwo Houſes, deviſceh tht Lands co [.S, that the Rear was revived, and 
them to his Wiſc toc all ch: ſaid term, if (hs live and that LS. thou'd piy th: fame, Mich, 7 Jae, 
is long unmaccicd, and after h:r death © Band if | in C88, Ward. Lnags Cle. Leon. 5. 
hs Waite marcizth,cthen the hall have one Houſe, | 7. An Atvoylon i granted for yearsthe Lefſar 
and 20 1, prr annum 04t of all oh:r his Land, | daring the Leaie, prelents the Leilze «© the 
and inn B.hvil have the other Houſe, and makes | Church, wh ch becom:s void ; It was refolved in 
his W ite his Execucrix, and dyzt; ch: Wife enters | this Cale, That it was an extinguilh uzn; of his 
claiming by the Deviſe, and then marrieth ; and | Right, and nor a Surrender ; and in that Caſe x 
then the Husband and W && claims th. Hwſe de: | was (a, and agreed, That if a man preſents to his 
viſcd to her after her marriage , by the affen: of | own Charch, as Procurator to anocner , that 
the Executorgeneers into the orher Houſe,the Wite _ that aR of bus, bh: loſtth his ona Advosſca : Bu 
dyeth. It was reſolved in this Caſe, That becauſe $88 + of that, Palſc, 4x. Elz, in C.B. td 
vc Wife took the whole trerme as Extcutrix , that | and Tojſi;s Cale. Owen, 142, 
ſhe ſhould not have the Rent our of it, b:cauſe that | 8, It was Reſolved by the Juſtices, That if x 
th: Rent was extingu'h d by Uaity of Poleflion + | man hath « Leaſe for years which is good in Las, 
But if the Rent ſhall b: derermined Ly the death of | chat the taking of a new Leaſe of the ſame Land 
the Wife, Duere, for it was not reſolved, Trin, | wh ch is vod, is no ſurrender of the former Leads 
xz Jac. in B. RK, Gonge and Heywards Caſc, Bridge | which is good; ( if Loffct for years , takes a new 
man, 44, 55. Leaſe after the death of his Leffor , of his Guardi. 

3. D.bxors of the King, ſciz:d in Fee of diverſe | an in Socage, it is no lucrender. HUI 3 Cu. n 
Mannors, convightd the famit to A. and his Heirs, ; B. R. Baher and Willougbly's Cale, Haller 191, 
who,by Deed Indenred, did grant the premiſes to | 13 Eliz. in C. B, Wells and Vhitewoeds Calc.iid. 
the King in Fee; afterwards the King did regrant | But « was holden, Toat if Lellee tor 26 year & 
the ſaid Mannors and Lands to A. and bis Heirs, } an Avowſon, when the Church is void, carers a 
20 5, Rent, pro qmmibus ſerviciis «t demendis: Af. | Preſentation ro himſelf of the Leſſor, and be is 
trwards the fame Dribror became turther indebe- | Admitted and Inftituced, it is a furrender of bs 
edro the King, It was relolved inth's Caſt, That | Leaſe, for that they both cannot ſand together in 
the ſaid Mannors were not extendible, or lyable to | him, for that by the Ulaity, . the one of them would 
any of the Kings Debtors, bur diſcharged in Law, | be extinguiſhed; as in it was adjudged. 42 Eliz. n 
by the poſſcfſion of the King, Paſc, 13 Jac, Sir | Sis Arthur Capels Caſe, Ste Hatton 105. 

Jobn M {ins Calc, Leon, $0. 9. It a Copy- holder bargaineth, and {clleth bis 

4. Leſſee tor years of 20 Acres, rendring | Copy-hold t© the Lord, who hath a Leaſe for years 
Rent, grants all his Eſtate in one of the Acres to | of the Mannor, the Copy-hold is thereby cxcad, 
1,S ; the Leffor contirms the Eſtate of 1.S, It | becauſe they cannot Rand rogether in one Perſon 
was reſolved in this Caſe, That the Rent was gone; | and 19 ifhs releaſerh co the Lo:d. Onere of phe buſt 
for being an entire Contra& by his own a& , there | Caſe. It was nor reſolved, Trin. 19 Jac.in C.B.fd- 
can be no apportionment for part, and ex-inguiſh- | ſet and Hemberflons Caſe, Hutton F 9. 
ment for other part; and ro Corners ſhall be | 16, Aﬀtionuponrhe Caſe , for Qlopping hs 
apportioned, M ch.43 E'-z.in C.B.Geddords Caſe, | Wattr-courſe, The Plaintiff declared , That 
Owen. 10. 2 2 Jac, he was poſſefi:d of the Re &uiy & Mh, & 

6. If the Tenant doth enfooff the Lord and | which a Curtilags was parcel; and that in this C&- 
ethers, all the Seignory is extin& by the Unity of | tilageis, and haih been, time our of mind; a W- 
Puſcflion ; and fo it ivgit he enfeoffuh the Lord but | ter-courfe, for the watering of the Curel ct 
of the gyery i the Land; Bur if the Tenant doth Plaintiff and others, and for other neeeffary wes; 
entceft the Lord ard a Stranger,co the vic of ano- and that a certain Water courſe rig: out & 5 
ther, and bis Heirs and makes Livery to the Stran- flaacd from M-df o1d-ftrcam to the Cut lagryK [on 
ger , it in ſuch Caſe is norextioguithment of the | Jed the Pond, and that the Deſtndant \n In tht 
Seigniory » though be was a Party to the Dertd of intending to Damm up the ſaid Water-co.r'c tas 
the teofiment, Palc. 6 Eliz, Sutton and Kibiaſons builded a Rone- Wall therewpen; whereby the V's 
Cole, Owns It, rer- Cour ſe was topped up to his & mage z anc lad 

6, A. holds Laniscf the Mannor of B, by ſuit | ir to be with » Continnande. Th D.tcndant he ncds 
of Court and Rent, and afterwards he is artainted | That Kirg Hen, the $ th, was ſc:2ed the fas 
«f Trcalon - The King grants the hands by his Marnnor and ReQory im Fee, and of a pc: & Lacs 
Letrers Patents, rol, $, It was refolved in this lying between the ſaid Water-courſe and $6569”) 
Calc, That while the Lands were in hc Crown, the | and that by Letters. Patents they caqt bh to cut 
Rene was not extint by any Unity , or otherwiſe, Fox, and by mean conveyance to th: Det:ac2'* | 
but ſaſpend:d only; and that then by the grams of who was ſeized, and fo juſtified the filling op © 
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(id Water-courſe, The only Quef 'on was, Whe- Mcfluage and Cloſe came both into the hands of 
ther cheUniry of poſſeſſion , had extinguiſhed the the Lord, that the Uniry of Poſſeſſion inthe Locds 
Watzr-courſe, or not ; And upon long Argument, { hands, did deftroy the Common, And 2, Ad- 
wherein many Caſcs are vyouched, it was at laſt | mitting ir wasa Common appurtenane £9 the 
adjudged, That the Aion did well lye, and that | faid Mcfuage and Cloſe, that the Lefſce here can- 
the Water-courſe was not extinguiſh:d by the U- | foe have the Common , the preſcription bei 
gity of poſſeſſion ; and -thar the preſcription was | grounded upon a weak Foundation j for where it is 
nor gone, Hill, x Car, in B, R, Sciry and Pig- | ſaid, That the Leſſee of the ſaid Mctſuage and Cloſe 
; Caſe. Paſc. 166. 167, | have uled to have Common , this is no ſuch @fte- 
11. Two were ſeized of rwo ſeveral Acres of |:wm to have aclear Right ro the Common; for that 
Land, of which the one ought to encloſe againſt every new Leaſe and ConcraRt is an Interruption 
the ocher; one purchaſed them both, and then lert | of it; and ſuch an uſage he to be perpetual, 
them to ſeveral men, It was ad} in that | which it it not here. +, The Termor cannot 
Caſe, That the Encloſure by the Purchaſe, was ex- | have Common by preſcription, becauſe there is a 
tinguiſhed by the Union of the pofſefſion of both; } Commencement and Determination of his Eftace; 
#25 not revived by the grant, Hill, 36 Eliz. | and then by the ſenſe of the Leaſe and Cloſe, al- 
Rot, 1333. Hendon and Croweches Calc. And | though it be wit') all Commons belonging to ity it 
ſee 4 Jac. One had a way from one Acre to ano- | will not paſs, And it was aid, That here the wſi- 
ther, and after he purchaſed the Acre, upon which | tatam is annexed unto the Eftare of a Termory 
he had the way, and afterwards fold it ; Yet it | which cannot be goud ; and therefore it was ad- 
was relolved, That upon the Purchaſe, the way | judged, That for this cauſe, by other, that 
uſt 


wan «xtinguiſhed by the Unity; and was not after- | this preſciiption laid by a Terovr by wftarum offs 
wards revived. See 4 Jac, Jorden and Aybfs Cale, | was not good, tomake the J ation good ; 
See Pojham. 164, acc. | and alſo, that by the Ulaiy in the hands of the 
12. ia Tr:{paſy, for taking of Turff and Stones | Lord, the Common was gone, and Pon was 
in the Wilts of the Lord of the Mannor : The | gv-n againſt the Defendant. 7 Jac. in B. R. Sic 
Defendant juſtice by an »ftarm of that it had | Thomas Grimes and Peracochs Calc, Bolftr, x Party 

been the: vied time out of mind , That every Te- | 19, 18. 
nant for years , of antient Tenements and Cloſes | 13. In a Prohibition , the Caſe was: The 
wth n the Mannor, have uſd to have Common of | Prior and Covent of Hu field Broadory, was ſcized 
Twbary and Linie-Rones, in the Waſte of the ſaid | of the Retry appropriate of Hatfbeld Broedoah, 
Mannor ; and ſheved, That be was Tenn of an | and of a Farm cailzd D. in the fame Pariſh, time 
mice Tonewem and Cloſe, and thit the fame | where, &c, The ſaid Priory being diſſolved by 
«y grand t9 him, wich all Commons appurte- | © © Starunre of 27 H, $. bring one of the {mall Mo 
nan: to: ſaid MeTurpe, &ec. and fo jit fd. It | wit ries: King H. 8. C6. 29 granced all the 
was found by V<rli&, That the Alba: of F, was ! Pr ory of H and all their Poſſefliprs, to the Price. 
ſeized of the fFiaid Mwnnor » and thit hors wa » and N mms of B-rking ; they by Deed Indent- 
fach a preſcription tor Common ; That the Voll. {- ! and novlits, furrmndred their Pulſiffions ro the 
horns of the Abby cam* eo the Crown, and that by K og + Attzrwards the Starure of 31 H. 8. was 
men conveyances, the ſaid Minnor came '6 the made, th: R:Ary of H. was granted to Trizity- 
Paintiff; and that the ſaid Tenement and Cloſt Colledge in Cambridge, who let itto the Defen- 
cave to the Defendur, The Queſtion in the dame, The Farm of Hows afterwards granced 
Caſt was, When n Lord of the Marnoc is foifſed of tn one, why lett itto the Plaintff ;: The Defen- 
a Waſtt, and a Tenam of an anti Tinement dnt fucd the Plainrift in the Spiritual Crourr,for 
ptlcribes io hive Commn in the Watt: , and af- Tythes -f the fa'd Farm + Whereupon a Prohibi. 
termards the Ten men is ſevered from the Mrnnnry | tion was broughty and ail this matter appearing 
and both are in the hands of the Lord ; and after- , upon a demur, it was adjudged, That s Conſultati- 
"ns the Lord grants tHe Tinement and Cloſe | on be awarded, In this Calc (amongſt other poines 
for 2terme, with a'l Commons to tHe ſans be- it was reſolved, That a p*r perual Unity of a Church 
nging, #hether the Common which was before aprroprixted, and the Land, is not any diſcharge 
bilonging to the ancient Commn (hall pay, and | of Tyrhes of it ſelf ; and the Starmre of 27 H. $, 
whether the ſame was not exſtent by the Unity of | doth nor give any diſcharge » but gives coly the 
Polefſion , in the hands cf the Lord, Inthis | Polleſions as they were in the hands of the Abbors, 
Caſe it was aid, 2, That if this Common was | and that refers tothe Pofſefſions + and nor to the 
ppurtenant to the anticne Mifluages and Cloſe, | Tythes out of them and there is no clauſe of dif- 
that then, when the ſaid Manner, and alſo the ſaid , charge of Hou the Stature of 37 H, eo 
13 - 
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there is in che Starare of 41.H. 8; and the $-arure 
of 31 H. 8, doth na exrend to the Statute of 27 H 


$8. And therefore it was holden, That the Unity | 


of Poſſciſion in it ſelf, is not any diſcharge of it ſelf 
of the Tythes. Hill, x5 Jac. in C. B. Gerrard 
and Wrights Calc, Cre. » Part, 667, Set Liv and 
Read's Calc in the Exchequer. 35 Eliz., adjadge 
acc.Sce Sir Marmaduke Sirichlandi Calt,nd)adgrd 
acc, at the Aſlizes at Torh. Anne 16 39. Str Clay- 


tons Reports, 117+ 
14. Note 2 It was rtolved, That wty of the 


Parſonage and Lands, which (hould pay Tythes }! 
by Appropriation, or otherwiſe , in the hands & | 
| Prfſefiion, Priviledge of O der, &c. 


Religious and Ecclchiaftical Perſons, had diſchar- 
ged them from the payment of 1 ythes ; and frace 
the Scature of 3x H.$ ſuch an Uaity of Voſſcſhoo in 
the ſaid Religious Houſes, Lands,and Perfors hal 
be a diſcharge for the Kings Patenter, for the Lands 
that catne to the Crown by the ſaid Stature of 31 H. 


S.Bur chen it was reſolved, Thut fuch an U ity aut | 


have had theſe Incidents : It muſt have bon Js. 
fas Libera, Aquali. Perpetus. It mifh have been 


Jofta, claimed by Right ; for if either the Parſona- | 


ges, Vicarages, Lands, or T ythes had come, or bad 
been United to their houſes by Difleifim , or orher 
tortious and unlawful ax; fuch an Uliry had not 
been a good diſcharge within the Starure, x, It 
muſt have been Aqueals, there muſt have bern 2 
Fee kmple, both uw the Lands, and Tyhes in the 
{fame Perſons ; for f the Abbors , Priory, or oher 
Religious Perſons had beld but by Leaſe, that ha 

not bren ſuch an Unity as the Starure did intend, 
3. It muſt have been Libera, free from the pay 


ment of anyTyrhes ; for if there Farmers, Tenancs | 


at will, or years, had paid Tythes, Of at was not 
ſuch an Ulniry as the Law imended, 


and then for the Infiane prſſboilay, and im>Hlable 
Infinitenes, that ſuch immunities and diſchnges, 
which ſuch Religious Perſons and Houſes had be. 


Ant 4 I; | 
mut heave been Perpetas, time our of mind , &c.! 


| 


| the r1n eof the Difloulution ; 
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; for he ſaid, That no Lands were difchyys 

luch as were lawfully diſcharged by right, 
ompobtion, orother Lawful dilcharge ; and in 
that Calt, the Lands were not diſcharged in ogy 
but ſuſpended on'y, during the time that the 1ands 
were in the Abbots hands. Mich, 17 Eliz. is 
BK. Godbolr. acc, 

16. In a Prohibition, the Plaintiff d'd farm le, 
That the Lands were parcel of the Priory & Cree- 
Church, who held them diſcharged of Tythes , ar 
upon which, Ifuc 
was joynes : It was moved, That there was wo 
ſet forth any diſcharge as Compolition, 11 ay 
It was tel. 
den by the Court in that Caſe, That a':hough aL 
ſpreial manner of d {charge be not fer forrh , Vt 
the Court ought torake itto be a Lewful diſcharge, 
2» Compton, &c, for tat te King Hall bold &@ 
the Prior held, and it oaght ro be taken thit © «as 
8 Larfal diſchuge trrmmere diffontions. Mc, 
33 Eliz.inB.R, Noſo and Alias Cale. tom 
240, 

17. Thoſe of the Order of Prem fratenſe, 
Clarmed the Privi edor to be diſcharged tf Tha, 
granted them by the Port ; viz. Vi decimer prod - 
man ſworum, que; in manbus ſeit propriut exce- 
(unt non tenentur ſolvere : (Note, Pope Adrian it- 
ft: ained this P; iviledge to three Orders only, and 
ctr our the Prewenfrateaſer; anf our Las focn 
takrs natice only of Tcemolars, Citenam, ad 
}H ſpitles ) «hich was nivtr [I ICLED cr & 11. 
ed by any AQ ff Patiamer. The Queſtien .) 
the Caſe was, If the diſcharges was gooe 2: It was 
for par! of the Pofi:flvn of the Abbot of Corrroce, 
mn the Courry of Lancofler, which, afternarts wn 
ſurrengred © Ki g Hen. the th. Te Cit wi 
only argued, but not adjadged. And thre « vi 
laid <4 of 11 H, 4 The the Pope cannot aire 
the Lawes of the Land , by his Bul's , Coane 
or Decrers : It 25 laid, Thatth « Hut ware 


fore time of memory, could not be known; {uc'y an | E:med ro them, in the 24 th year of K'ng Jobr.a9d 


Unity had been a good diſcharge in Geir own 


, and ſuch an Unity is a good diſcharge in | 
the hands of the Kings Parte ce , within the S's. * 
wrieof 31 H, 8. Cook 11 Part, 13, Pridieand Nap- | 


pers Cale, 

15. An Abvet , who held a Parſonrge Imre 
priate, which was diſcharged of Tythes, purchaſe 
parcel of the Lands : The Tythes were {uſperd 
ed in the hands of the Abbot + Afrer=z:&. the 
Pollcfſrons of the Abby c:me to the Crown by th 
Srearure of It H. 8, of Diffolution. The Qu! 9” 
wat, Whether Lands fo parchaſed by the Abby 
before his ſurrender rothe King, were by -*c $1 
cure diſcharged of Tyrhcs, It was the Opin on 5 


:2 E, 1 November 5. That the King took the Pres 
menTrateaſes, and then TInimunities mro prote 
Rion; and i” was aid, That x5 Rs fobn & Gat 
having Jars Regalia in Lancer ſhire, did ch © 
this Bull of the Pope ; 2nd therefore if wan 3 & 
That at the ime f te D lution de faite, »- 
though nm dr nave, hey were d {charges of I y7Rek 
HU. 2 Car, Dichenſon 2nd Greenbeorrel Coe. 
Hob. 11k 

18. The Bifkp of Lincols furd 2 Protomn 
a7> inſt Cooper, wo had Libciled in the Sx - ual 
Cour againſt kim, for Tirhec+ of tht af nor cf 
D, And the Bilop did fuggeſt, that be, anc ny 
Pre errors had boen Coiztd of the faid Mane; 


hi Plowdon in that Caſc,that they os my dit. | 226 hat 31 long +: it was in tear padcfh _a_ 


diſcharged of Tyth:3, and ſhowed, that in the 
_=_ of King Edw. the 6 thy, the lad Mannor 
whe Dutn of Somages a gn 
craards nas aned to t hop is 
Sucraiſers lr co. camanr That the Preſcription 
was 0 gout becaulc de non Dicimands. | And 
;. Admit that th: ſame be z yer it is incer- 
that the Mannor be r©-affurcd to the Be 

ſhop of Lincols; yer the Preſcription is not revi- 
id, Aunceftrel, if « be once in a for- 
ren apr. toro be re- afured; yer it is not 
zenved. inion of the Court 
in this Caſe, That the Preſcription was good in the 
Cale of a Spirizual Perſon, but not in the Cale 
o& # Common Perſon : And all the Court were 
Cer of Opinion, That in this Caſe the Preſcrip. 
tioq was not gone by this Lacerruption x for that 


Tyhes are not iſuing out of the Lands, neither 
oh Unicy of Pulſehon ex i them ; ror 2a:c 
they cx mga hed by s Rel of all Right unto 


the Lead, M >, 33 Eliz. in B. R. The Biſhop 
of Lincoln, and Coopers Cale. Leen. 249. 


See more of Unity, in Db. rt. inthe 
Tides of Aftions pen the Caſe; and 
before, in the Tiches of Grants , Extia- 


1 61ſhmenis, and other Titles, 


Voucher. 


Vouckcr, what it is , where, and 1% 
what Altons or Writts 4 for whom , 
{y whom, and againſt whom it lzeth; 
and the proceedings 1s it. 


| Oucher po when 2 Pracipe aued reddat, 
or other real Aftion is brought zyainft 
54m, to warrant the Land © the 
Tram; then the Tenant (hall Vouch 
bk wo Warramy,and thereupon be (hall have & 
Wir, cal'ed Samrmontasl od Warrantin endan ; 2nd 


#*: Sar retorncth, that he hath norbing by | 


«*@ ch he may be faurmoned, then (hail Aus forth 
wiker Writ, called Srquarer ſuns provenls.; nl 
*un be comath, and appeartth, he (hall plead 
vat the Demandant; but it be appeareth not, or 


Vouhees. 
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that he carnot bar the Demandare , then (hall the 
Demandant recover the Land againſt the Tenane, 
and the Tenant (hall recover Land over in value 
againſt the Voucher; and thereupon ſhall have a 
-—_ Capnas ad valentian againſt the Vou- 
cence, 

z. This Writ lyeth in an Aﬀize of Morrdaun- 
caſtor, and therefore if ſuch Aſlize brought 
and voucher , at the bls day the Vouc ma- 
«cth defaulc, a Re-ſummons thereupon (hall jſue 
forth againſt him, ; and {o if the Tenant , 
Voucher , ac the tirſt day be Effoigned,and if at 
day given by the Efloign, the Tenane or >» 
make default, in ſuch Caſe a Re- ſummons ſhall be 
awarded 2 But it the Tenant at the firſt day be EL 
loigned #7 18 ſeroitis Regis, and xt ancther day he 
maxeth d<faulr, in luch Caſc the Aﬀize hall be 
taken by his defaule, See 8 A. 13, Br. Defaulk 
and appearance. Us, acc, 

j. ina Writ de rational parte « which is 2 
Wit whic') lyeth againſt, and amongſt Co-parr- 
ners, who hold the Land , Voucher doth be 
becauſe of the privity of the Blood, F.N.B. 9.acc, 
But in an Aﬀhze of Meart-Deanceſter, of in a Neper 
| Obizt,, where the Anciftor dyeth (eized of Lands 
| in Fee-fimple , which deſcend to ſeveral Heirsy 
| and one of the Heirs entrerh and deforctth the 
other 5; infuch Caſe, the one Co-partner may 
have 2 Nuper Gbijt againſt the other ; and it ſeem 
eh, by Fuab. Ns. Br. 196, and 197; that in ſuch 
Writs, Voucher lyeth. 
| 4 loa Wrieet Right ater the Count, The 
| Tenant (hall make diferce, and demand Oyer of 
the Writ, and afterwards rihearte the Count, and 
ſhall make defence de News; and then after all 
that, he (hall vouch to Warrany , and picad in 
Har, Scez H. 6, 21. acc. 

7, Io Anciene Demeſfre, If the Tenant vouch. 
«h 3 Forreigner, which Voucher cannot be tryed 
wihn the LMdihip, a Superſedeas thertupon hail 
be dizecd to the Lord to furceaſe, and the Party, 
Defendant, or Tenant, may fuc his Writ of ier- 
rentia Charte rwgainſt the Voucher , retornabie in 
the Common- Picas, and thereupon have a Supere 
ſeders; and if they d> proceed in Ancient Demeſ- 
neatier the $:porfedeas delivered, xn Atrachment 
lycth aganft c < Baylif in Ancient Demeſne ; bur 
it the Plea which was the Forreign Voucher In 
the Common. Pleas, be determined,or dilcenrinued- 
then mey he «ho was Demancant in ibe Wrir 
Right Cloſe in Ancient Demeſne. have a Writ our 
of the Chancery direfted ro the Juſtices of the 
Common- Pleas, to certive if the Plea warranted 
| be dependant, diſcontinued , or derermined; and 
then the Demandant may proceed in his Wrix 
in Anciens Demeſne again, Figs, Met. Br. +<cc. 


_—— 


13 Ps 6. Notty 
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6. Note, That in Caſc of a Forrtign Voucher in - was Ward to the King, 


for cauſe of Wardhh'p, ad 
Londen, That at the Common-Las the Ples was | proyed © Ac the nd the Aid wan grams 
adjouncd before the Juſtices in Eyre , when they |< , and afterwards a Rte "as wnaded, 
came to the Tower of Londen. Lambert, 136, But and be had Judgment to recover agninft the Te. 
ac this day, if « Forreygn Voucher be in Londen, Ants, and the fun againft the Heir in valur, Bur 
a Sunimente! ad Warantizandam all Guc forth in that Cale thare was n Coffs Brvcatls, is 
out ofche Chancery, retornable br ore the Juſtices | the Recovery in valor, until the Lands wrt ea 
of the Common- Pleas; and the Maior and Sher ths | of the Kings hands, Mich. 9 Eliz, Dywr,a96, 
ſhall ſend the Record before them , and adjourn | _ It, Note, That at the Common. Las, a A 
the Partics to be before chem at 8 cortain day, And fn: 1 Remedinn Garin ſifinems remedian 
afrer che Warranty upon the Voucher i determine  mezime bear fciale {- fſhinwes,for therein the Dries. 
edthere the Juſtices of the Common- Pleas (hall | dant wasnax to be effoined, nor admimed to cat s 
ſend back the Record by a Writ ,, whic hall fue | Proeettion, nor to pray in Ad; nor could be veuch 
out of the Rolls of the Juſtices , commanding ! © Stranger , 07 any one who was pot Parry to the 
them ro proceed in the Plaine in Landes ; be it in | Wit, unicls thathe enered prefernly inro ae 
a Writ of Right, or any other Writ wherein Vou- | Warramy 2: And fo was it of Tenant by Refers, 
cher lycth, 


4® E. 3.2. 35 H. 6. $0, xc. 

5. In a Writ of Dower brought in Londen, the 
Tenant vouched a Forre $ Proctſy was made 
to ery the Warranty in mon- Pleas at s ctr- 
tain day; at which day , the Vouchee did enrer in- 
to the Warranty, and was ready to render Dower 
in Ants, but ſaid be had not Amnrfts ; The De- 
mandane ſued Acnteſts by deſcert in the County of 
M, and demanded Seifin of the Land +: The 
Court in that Caſe declared , that thry had not 
Power to award Scifin of the Land , but only tory 
the Warranty x; and becauſe in ſuch Calt , the 
Warranty was in point confefied , the Pics was re- 
manded, 42 E.q.114. 41 E. 3. 31. acc. 

E. Ina Writ of Dower, wede gibil babet, the 
Tenant vouched the fon and Heir of the Hurbard 
ef the Demandant, and at the ſrquator ſub ſos pe- 
(als, the Vouchte did not ar + Whercfore if 
was awarded, That the Wite ould recover age mt 
the Voucher, if he had Lands in the County, oc 
wvalentiam ; and that the Tenant ſhould hold the 
Lands in peace: And f be had not ary Lands 
within the County, then againſt the Tenamt , and 
the Tenant over in valur, Bur in that Car, the 
Court examined, Whether the Vouchee was Heir 
of the Husband , from whom the Wie demanded 
her Dower, Mic%h, z H. 4. 48. Pl: 

$9. The Teratit in Ancam Demelne , vouched 
one at the Common» Law, r thin the lame Coun. 
ty , becavic the Voucher hz nothing to be urn 
moned within, &c. And rpm 8 Drmurrer, thi 
Voucher was acjodgrd god , and day ws giver 
mn Barco to deter ming the Warranty,and 2 $imme 
reas od Tarantig nn dum was awarded to ih; Vow 
chee in the Forreign Coury, who entered mo the 
Warrmy, ard vouchra orc no anoths þ 
cign County. Pic, F E, 6, DD £6 

16, A,B, ro gt Dos, wider nid 1 bb 
The Tera vouch the Hou of ibs Ho bing, ts 


| Lang 2 foe 


Cook 4 Part, Iaffirater, 32 5.456 __ $ Part, $0. in Jibs webby Cale. 


12, It i Enacted by the Seatute of 4 H.7 C9. 
1, That the Demandan may mainans Fre. 
| Gan in the Diicender or Remainder, againſt the 
| Pernor of the Profs x; and the fare Pamer 
vouch, &c.05 it they were Tenants in Detd, TheCale 
was, That 1, D, brought a Stire ſaciaragain# the 
Prone of the Proves, It was holden in that Cole, 
| That the Pernig (ould not vouch in 8 Srre ſatian, 
| for that the Statute hall be mended and c:n8: 4:4 
| in fuch an Adttion, in which he may vouch t Ard 
| the words & that AQ, do not alter the Law 
Voucher in any other pow, thin in har ob 
the Reference n mace; 43x. That noreiddfiandce 
that he is not Tenant o&f the Land , but Permve « 
the Profee, that yet be (hall vouch ; but ir gore 
him no new Voucher in ather reſorts t and 
therefore the Pernor of the Prefics Grail nat wh 
in ary AQtion brou agar him . whos = 
Veucher before did ive. Ste 26 HK 7.19.1 
Cook 1 Parts £2. in Dr Qtr Folens Car 
13- The Statute of HAT. 2. Cap. 4. gh fond 
t d&+forceat to him, who hack loft by dilate; md 
giveth alſo to the Demendeant to vouch in & : bu 
| that mou $mplaciter » ſed ſricrunduam mud int 
Ac frftt ras be Priete brew $ Warauwan bv 
| bat; the lam cxends ery tw oe point © 
| it is eefererd;, we, that nor hf nding a7 br 
be Dequrdant x; but the Lane doh nat art OY 
| Los mnatkcr Caſes t and therefore of the Trrum 
' p'eaderh another Plea in Br, and doth of mats 
'2\n the & 4 Recovery, be ih ut 2 
Me ir ll rat wouch gy 4? Pas *; 
{evnrf n : nor (hall be " 2 
6 Vuucit Cee v2 B. 9. « 
ita & Voucher, roi Coot is Pats Of 
14. if min frixcd f Lavigs in FP 
we, ew Tory, P-Rird pagnt, and Aer | 
*he "PETS. gee earned, ed! is Liin'd 
, ac fl be vourked as Hens 


14a. 


»& 
veil. 


Ly 


of the Poſeſſion which he hack ; and if he 


, the Plea hail denar for bis Non- 


_ Tix. Voucher, 129. Cont 3 Pwr, 


PST - 
zo 
161, & Telbotts Cale. 


14, If he Facher be enfcoffcd in Fee with War- 


qory, ard the Feoffor Warane the Land to hm 


wet dos Hed 
och , dut 4 
titic 8 
a. 


in this Caſe the Aﬀlignee | 
, with Warramy, andeyerh; in | 
. the Hiir (being in trarh Aﬀegrer) | 


(hal: not 


Voucher, 


| 


| 


| 


bail vouch, for that the Law hath Gere: mines the | 
Waray of the Farher to the Son ; and therefore | 


{4 was fad it wan adhadged, 41 Eq. f. Cot 
(Par, £4. © S's Maile Finches Cale, 
16. Note, That . in dera ging f & Warranty, 


ops old Heirs 11 Gavei-bnd, che cldeftt fon may oe 
«ded as Heir to the Warranty , and the ocher 


fans allo, is reſpeRt of the Inherinance ceded 


ww them : $o \hewife the Heir ot: ve Common 


Las, and the Herr of the 


pact of the Mother, mey 


be beck veuched ; and yet in beck theſe Cales , the 
view «« the Common» Law may be vouches 2lone, 


« the Eon of the Tenant. 


Sances. 376. 


19, It « man make 2 Feogment in Fee, ts A, 


Ser Hob, 37. ace, 


Cord x Part, 1n- 


ds htc ard Aﬀdgacer » and A. cnſceftirh BB bn 
Fir, who rm&© enteuffrih A , be, of his Aﬀignes, 
full exver vouch, becauſe be cannot be bis own 
Agree ; but in ſuch Cale , If B. had enfeoffed 
he Heir &f A, be night in fuch Caſe wuch +» 


Mqner; tor that the Heir of A, might be Af 


fgrs ts A; forrſmuch as he clarmeth nog as Herr, 
(ond 1 Parts Infiratcs. 357, 


14, Net, That a man may ave a Wir cf | 


Torentia Charte, alihough he may vouch in the 


is en »d« kh n 


woe, and afterwards Lofe in the Adbon n atwc! 
be & acted, be Qual have © Wikt of MHabere | £24488 » that the Low takerh knowiedge of them 


[aas ad alention, within the vear afrrr the Ki 


wny 2 het Farantis Charte for be hall bind 
dd pon 
&« Voucher, be hall heave it but from the time of 

Voutter, » hh may be delaved; and + rrforce 
f 4 ft 66 fries if prefemaly after the Voucher, 


ce Lang frem the Tifie ot ihe Wi 


Fr. tat 


Abe: may be 


d torr rue s ge 
= wary warts, and fo the Warrarty of Charecs | 


de eeerf# icy : Bus yer he mud wit 12 y worn te 


"exits (berts only. but he muſt 3 {+ vouch,,vng 


mg? 2 Pia, accord tg as his Cat (all 


C4, 7 


a £9 Fin, Gavreuy. 19.19 2 Fo der. Hib 


1.4% Hen. KeZh, and Sir Oatpnres Cale. 
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2. Wheta man may emer into Wars 
ralty gratts, without Proceſs; where 
not : Where a man may Vouch alone, 
wpon 4 Warranty made to him and 
another; and where a man may be 
reached of a thing, which is not 14s 
the Deed; Where not, 


L, Man maketh a Refine in Fee , with 
Warranty, and dyeth ; the Heir of the 
Feuftor hail have oft the charges, which 
te Froffor hamicit might detain, though he have 
nothing by diſcenc, by reaſon of the pothd: liry otthe 
4iicrme; and the Feoffor (hall have the Deed , to 
have the Fenefic of the Warranty paramount, Alſo 
ne Lord by Eſches: hall have all Chartes which 
do concern the Land, breauſe that the Lord by EL- 
cent is inthe Poſt, and cannot vouch ; and there» 
ore if A. cvtceftith B, with Warranty, B. tall 
net have the Deed which do contain Warranty ; 
bur & B. cyerh wichour Heir, then the Warran'y 
made to B, is frft,, and A. carnot be vouches 2 
And theretore, the Lord by Elchext in fuch Caſe, 
hail have the Chartes, Cook 1 Part, x3. in hz 
| IT pub art, Calc. 
3. Common Kecoverics (which generally are 
| with Warrantyrs ard Vouchers) arc fo uſual, and 


againſt him x and f þ. | er form: of order and proceroingy, {> notor ous 


| no (hem, by JPPCaranccy '&e k-& day, and that 


| and therefore it was fai'd, Thar the J» | cx 7.3 
as, withour allkgation of the Party , hall rake 
«oalege of them, that they 276 Common Reco» 
verie+, and had by afferc of the Parties for affu- 
rance of Lands + And fre in Plow. Cam. (6.10 
wink þ and Tolboit Cale, Kreovery in a Forme- 
Cong 4; prarerh to the Judges to be by the conſent of 
the Parties ; becaule the Tenme was not Effoign- 
id, nor dd demand the view, bur 2pprarcd gratis 

he 2} day, and conteſted the Afion, Sce Cort 
Cf att, at. © Dermrert Caſe, 

j. If a man frired of » Rene, diflizerh the Te- 
| nan of the Lard , and maketh a fecffiment in 
| Fer with Warranty; in fuch Caſe, in © Preftife 
| brought, he Teoffee (hall vouch, as of Land, dif- 
| charged of the Rent, and yer the Rene was bur 
| (ulpend ed; but every ſuſpeniien is a bſcharge for 
| & Tits - 
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atimec, and the d 
time of the Warranty , exrenderh « 
Coo 2 Party 45. in thc bi hop of 
Calc. 

4, Notre, for a Rule in Law, That ao War- 
ran'y thail cxcend to bar any Eſtate of Free-Hoid, 
x laheritance, which is in Eſſe, in Po flron, Re- 
verſhon, or Remaincer (and not dilplactd, and put 
wo a rght) before, of at the time of the Warran- 


OJ (uſ; aen(1 N. 


Cante bares | 


ty niadc,auhough that afterwards, and at the time | 


ot the diſcene of the Warran'y , the Eflaic of the 
Free hold 6! I :ihe: ICC: be Ci 4acee of deniftcs; 
and theretores it there be Faibcs and fon , and the 
ſn hath «a KRert lervice, Reat-charge , or Kent» 
ſeck, or Commen of Paſture, Hluing out of ccrtain 


Lands.and the Father itlcafeth to the Term & the | 
it (hall not bar | 
ſon was | 


Land with Warranty, and &ycth 
the ſon; tor of the Kent or Common, the 
actually (ciz:d, at the time & the Warranty 
MmMACCc, and he who is in Y Mcil:s W, needeth not is 
put in his claim to avoid the Collateial Warran- 
ty; and alchough the ſon , aficc the Warran'y 
made, be difſcized of the Kent , and aficr the Fa 
ther dyerh; it (hall not bar him, b:caule that the 
Warranty at the time of the creation of it , Gat 107 
extend to any Eſtate of Free- hold or laherirance : 


Bur, f he fon be dficized of the Kern or Cem 


mon , and afh.meth himſcli ow be diffcizcd by 
bringing an Aſſize, and afterwards the Father re- 
leaſerh with Warranty and dycth; there the Coils» 
ceral Warran'y (hall bar the fon of his Rene of 
Common, becauſe he had but a bare Right at th: 
time of the Warranty mace. Cook 10 Part, 97. in 
Eiward Seymors Cale, 

5, Ifrwo men allien Lands with Warranty, 
the Lands of the one only, (hall not bz rendred in 
valuc; nor it oac dyeth, the Land of the Surviver 
ſhall not be only rendred ; but th E hal be bath 
youched, and the charge (hall cquall upan 
them both ; For a joyan* Lien, hich bundcth the 
Land, hall not ſurvive, or iye Up 21 we $2 viver; 
as in Caſe of Joym- Warramy , V here wo , tor 
them and theige Heirs, warrant Lands ento ancther 
and his Heirs; the Sury.ver ſhall not be only you 
ched, and the Sher iff cannot deliver the Land of 
the one, or « the other, at his picaſue, And to 
if rwo bind themſelves to Warranty, and vath dye, 
both their Heirs ought to be vouchrs , and they 
ſhall be equaily charged. Againſt thatyit was 0b- 
J Acd, That cach of them warramerh the whnte, 
ec. Put ira relcev:ic, That a'\though cach of 
them be bound to warram the whole, Neg __ 
167, that the recompence in veuc, thouls be 
made by one then only ; for if the Heic be 
vouched in the Ward of three ſever al 
ons alont "y} not be charged , but all equai)y 


| 


, 
: 


Voucher. 


liſcharge being referred to the | and yer the Anceſtor did warrant the whole. c 


'3 Part, 14. 2 Sr miGen Hot Calt, "yt 
6. A. and bis Witt be oagh: b F=am4a 2 
the Krverete agantt B, wherein he was E8 boguat 
atter the view, and tun picaded in abatcmms o 
the Writ; and then vouches tov , whirrd ons a 
brit Edoigncd, and then the other , with a ton 
dars alwayes to the Deminden, Tenam & Your 
at the laſt day of the Eflogn, bub the Voucher 
we ared, and xt the fame Gay, the Town ch & 
_— both for branbelf , and his Arn My, bk 
was Laid, That ihe Efloign did not lye acct d " 
tH. 7.13. Butt wan agreed bythe Cour, tha 
ihc kf gn ded wtil Ive; and 1” x «+4 lad, £ *%« 


| adjudged, x3 H. 6. and Trin. 14. H. 6. © 


Per | ns, 


; ) ard prayed that the Demandam meght Coun ; 


greve and Hoyding's Car; andihe Ronſon a 
I hat although the Tenam had an ES gn brine +, 
reccn him y the «Kher Deterdare Ly ns be ug: 
um ot another ©). der and Degree of Fics brow 
hum and the Vouchee ; who bring mor wer cannd 
mothe Warramy, might (as before) ccher hin 
ielt vouch, of the Tenant 5; but ft be err an 
actually centred into the Warranty then he could be 
nu more Efogined , nor the Trnan, who had ww 
cone with the Voucher, And fee in x9E.4 
n Swhies Symens Calc Refoived, That ihe Vaurte 
and ] caary, muy cither of them have one Efogy, 
£orr they encer into the Warranmy, In the re 
c:ipal Cale, toe Efogn was adjudged gord., The 
Earl & Clawit ed, and Vilour £3"; Cait. bt. 
46, 47- 

5, It a man enicoficth another &f an Aor « 
Land with Warranty, and hath Ifur , roi, 
and dycth irizcd of another Acre & Land, f @& 
nature of Borronrt Eoeliſb, wi tes Feetiee & 
picaded; that in that Cale, although the Ware 
y diſceadeth only upon the eldeſt fon, ver may br 
vouch mem bath; the one as Ho: Ne W ar 12s 
ty, the tr as Heir © the Land ; for if te Gus 
vouch the cldeft fon only, then te (ould met une 
the run hi W array M4 I RK ecorery 2 
value; and the youngeſt {on only bt canms vary 
becauſc he i not Heir ar the Commun Las = hath 
upon whom the Warranty diſcenderh. Cor 1 Fats 
Jalunter. 396 

8, A Recovery ings Wiitef Enmry & rhe My*- 
nor of D was iran + and ſult: ied # FE _" 
wherein the Tenan praves in Aid &f BY kg, 
reaſon of a Warramy in the King , by wha 
warranted that Landand grantee t© mart _ 
pence upon Evidtion; and this Alc, Prat 
inftcad of 3 Vaurhey and the War rancy brig ©& 
ated by Fine. and Reco very, whert in the J] cnat 
vouch:'s the King, and the Kings Arrerncy I 


Warrane from the King enered inen tht — 
i 


- 


0 17 


wEkTOoRT 2a T7 ===. 


panics Kegers, that Land ;, and the Amnorney of 
the King vouched over the commen Vouchee, 
Tha Kecovery _ peruſcd by the Court, becauſe 
tut fuck courſe had pot been ren , nor (oy Piſs. 
ic Grecd, that ever any (hovid Count again 
&e King #s Voucher, and this bring deviſed, t 
bo 4 Remainder wpen an Eftate 124i in the King, 
deartfere the Court » oul not fuffi; this Kecovery 
woes, for that the King (ail never render in 14+ 
kt open Vouchers, But in fuch Cale they ought 
14 fr is the — =» tag "oy have in va.ut.and 
aut by way &f Voucher, Mich. 13. Car in BK 
(4. 1 Pant, FE. 

$. los Wit Right Cloſe in Antiene De- 
mln, the Demandan made Provneftation in the 
now's of an Aﬀrze of Mortd Anciftog : The Te 
rams, as 16 parcel, pleaded, That IL. was feints, 
and wok the Deferdares Hurband, and dyrd ; and 
k he held the Lands to Terran, by the courtefic 
« Bogland, without that , that the Faiths cycd 
rats ; And as to parcel, the Tenant vouches 2 
Forrr gner, The Queſt on «a+, How the Recors 
houd be removed, becauſe it is entire, 
Cate, it was laid by Firg Hebert Juſtice, at 
a parctl, of which the Tenant hath vouchers 2 


kargrr, the Kecord (halbe fra huber,and P: oct; | 


hall be againt the Voucher ; ard as t© the aiher 


jwcel, 6a all be g ven by the other Parties is | 


dcen Demeſng, ard the Pics contigeur till the 
Vacker be dirermingd hert t: And in ths Caſe 
"ws hodrn , That the other pours & the 
Viz, ould nor be enquired of, but the dy .og 
md. Paſc. xy HS 12. 

1 Neo, 8 E. 2. Ficg Talc Voucher, A man 
wrt veuch 8 Cicrs girourt , & & Mwn Our 
Las but rather have 8 it &rantie (batte again 
news But contrary of an Idiot, DCeaae t it be 
Lav erthis day, and for Bro. ar. Charts 29. 8 E 
6 1%. bf Moths. St 14 E 3. Br, Zorraatie 
ms, 13. And fee, That & wan my fac torr! 


v TPvrontis Chants tefort he is Lopleaded | quis | 
mw. at er,and fe! root es lacs & rem | 


pat, ang ver the Wirik dorh fuprote that he is bon 
Pace, you Heb, in Riffs wt 0:8 85 Calc ace 
bit a ſuch Cie, if the D«t. nant zpprareth,and 
++ dy de » © Impicacce $ 4+ much as 4 
' the Wartancy wpon + Voucher , and 
- Par \., : hav” Judgi Ss [tcover bu 
"SRmry : Burt generally 2 ma hail nt 
Frch hy! npicaced ; but if hu be impicadee, 
=s watherh , and loſeth , be Gall recover i 
_—_ 7 Oc Yours, S© for this, x1 He 
UUN9.+7 13H oe 1D Ardfer rt 1 
ey Gat. df (Charts 2 The Lund 


v owe Þ 


a bs had at the tive of the Jodgrmen: 
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rn drawers, That the Demandant petit werſes 


In that | 


upon a Recovery in value, hall be put in Exe 
= ky 


Soc more of z and the proceed. 
mgs in it; in the Ties &f Commen 
Recovery, Warranty ; 20d Warreniia 
(berte, 


Uſury and Uſurious 
C ontrats, 


L He Searute of 13 Eliz. cap, 8. is, That 
|] Bonds,  Contratts, and Aﬀfurances, 
Co lxeral, or other, to be made for any 
| Principal, or money t© be lene, &c. The 
Cale ws, A Seve {aties was brought to execute a 
| Jadgrnent in Dub, The Defendant p'caded, That 
| "ne borroucd of the Plaicgift ro0L to give him 
120 i, for the loan thereot for & year, And the 
Fiz tor bs affurance would have the Defen. 
a4 cont: {+ his Jaggn nc and {© he picaded the 
Seaqure of Winry in Bar © the Scire ſatis, upon 
*h. ch the Plane demurredin Law, It was pray- 
, That Judgment might be for the Plaineiff, It 
was [a.d, That this Judgment may not be ſaid any 
Aﬀarance for the money, but is a Judgment wpon 
ih: Atyurance, for which, &c. It was the Opinion 
of the wi'c.c Court, That tha was no Vica to detcar 
the Jucgmrne. Aut it luch mater had binythe De. 
'. 6a” ought to have pleaded it, That upon the Bf 
\2a.on in bar, 26d fo notto ſuffer the J<<gmenr, 
Judgnent «3+ after given for the Plainei#. Mich. 
jt Eg, in BK, Mddiues and Hall's Caſe. 
Gidady. 11), 
+. Debs was brought upen the Seareof FEES, 
£4p. 20. for Wav, The Drifendint pleaded, © xed 
new recaorts re. It was the non of the Juſtie 
ces, That the fame is & Confettion of the Contract, 
tha it iy «whin the Stature, ard that therefore thr 
Court ex Ofcie ought to take notice,and give Judge 
ment, Fi 3 Ma. Dyer, of. Obuer whaten's 
C4 
; Ins Keplrvin, the Diferdent avowed for 2 
Rene f 26 LL The Phi # in bac ff the Avonry 
+ \cdgnd the Statute of Ulury, and that A. lent to 
16S |, ans that B.grarcted i A. and his Heirs 
an yearty Rey of 26 |. upon Condition, that if he 
paid ws A. fach a day 106 1. that then the Rune 
Nauld 
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thould ceaſe. B. r- ceived the money, and grames 


he Rent wpon fuch Condition. And for Rent be. | 


hind, he d:iſtreyned and avowrd. In ths Calc, = 
was adjudged tor the Avozean ; tor «x appcar ah 
that the ſame was not any Corr wpt —_ w.thin 
the Starute of x13; Ez, becaule that noting was 5 
be paid to B, worill the day; and if the monty 
had bin paid a: the day, the Ken had ceffed with 
out any thing paid tor n : And therefore it was the 
Opinion of the Court, That it was 8 plain Bargin 
and Purchaſe conditional of fach Ren, and mn 
Uſury, But if it had bin agreed barwint the Gran 
ror and Gramer, that the 160 1, ſhould no be pave 
at the Cay, then it had bin an Wamos Bugs N\ 
within the Stature, Mich, 34 E: 4, mn EK. con 
5, Part, Bntons Cale, 

4. In Debt upon an Obligation, the Caſt was, 
A. rcquiſtcd B, to lend him 30 
munication had berween them, B. lem urn yo i, 
6. December, 3 4 Eliz. till the fecond &f Jace ark, 
to pay to him tor the Privcips! and tie Loan & =, 
33 |. che ſaid ſecond of Fane, if the $6 & the 
Ob! pee was then alive ; and if he dyrd briore the 
laid cav, thatihen he fhould pay rm but 27 3. 
It was Reſolved in this Calc, That the frme wan an 
Uſurious ConmtreRt withia the Staruce of x3 Eix 
Fer if the Original ConraRt br Ulurious, mo © 
lour or haddow put v on &t wil matt & good 
Paſc., 375 Elz.in C.B. Cott 5. Par, Clay out 
Caſe. 50. 

5, Note, this difference was agreed by the Juſt» 
cts, That if | have a Rent-charge &f 36 7, pur an 
wam, tor 16 years, and another comes © mt, ans 
demands of me what be (hail g ve © me for that 
Kent, and ] anſwer him, that be Gal give mit 
100 L that the ſame is not Ulury, for of is hut & 
void contrat, Bur if A. comrs to B, and fayest 
him, that he neederh 266 L and crmmes & bin 
how much be ſhall give him for 160 1, and be an- 
ſwereth bim, 30 |, pry annam, the [mic is Wary if 
he doth fo accordingly, breaule there is @ meer 
comradt for money, But if anc in confiderarion of 
100 |, received, grams to him that leads i to him, 
30 |, per anna for 16 years, It was ict un Qt 
an that Caſc, If it was not Ullary within the $12 
rure, Paſc, & Jac, in C, B. rom. 15 45. Corcherrells 
Cale, Brownl. 150, 

6. Debr upon an Obligation, The Caſt wan, 


W. the Defendant was endebried wo one Ain noo L | 


upon an Ularious Cantratt, and A. war endevred 
to E. the Plaintiff in 166 I, for which W., and A 


were bound tw the Plaintiff; and dibr bring * 


brought upon thar Obligation, W pleaded the 11'u- 
ry berween him and A. to avoid the Bord, The 
Plainciff E, replyed, That A. before the making of 
the Bund, was cndebred to him 166 1, bring a juſt 


Aud upon s Com- | 
| 47. the lame Cale. 


| in the To 


l <<< Cos of 


and cue Grbe, for payment wher- of, W, and Ants 
beund unto him in the Bond put in $ 1, wad 

he was pot in any wits knowing & the Uikuy bs, 
tween W., and A. upon which Plas, W. dd & 
Mm.y!, ln «ys Cz , Wt Opnon & the C $1 *m 
for the Paint ft, 'or it is not Wory in the Plaines 
but eniy berwera Wand A. woowh ch the Pla 2 
1 8 Ranger, 4 bring privy to it + a=d throes 
ſha not be prejo ices by it; for altrough the 
rare 45 to be caken fongly for fuppreth e of Us, 
ry , yet ir muſt be berwint ſuch Parties @ 6 
cx 1 wphran, and NA fun Q the Im <cre | Kitt 
no Debx had been Gur is tbe Phan boinrr, 
« had born ccarly ery; for then there had hoy: 
no lawtel cautr ts mute the Booad wats has , 
only t9 countenance the Corrupt ag emmicet bherancy 
W. ed A. Trin, 2 Jat n Bk K atbas 
waar Cair. prowel. 1 Pan, bi. Sor fiwnras 
(rs. 13 Pat 31. ae fan 
Caſe, 

5. Dix gen an Oblguticn of 169). © = 
4, nnd & 6 Moat, The Doanins 
pl .adid ric Staruce of 2 1 Joc. of Wary, air 
© That th Plaint'f lene him ol. the $46 & 
Joly, and agreed tht be fhould pry for the las 
reſt thereot 4), The Plan reports, That i 
r 8 Yo", ad that te Dewar 
ſh wld pry of. for the fForbrarance foe s vewr + add 
by the Sc SELSLET * "#4 
at the halt years end; ard be n= an 
the Bd. Tix D 
That ihe eng mg ony wan tr 
de was ts pay $5. for that time, ad vB 
The 12 th & Paly, it wis agrecd, the Laan Gaut 
be tor one whote year, of that be & "3 
for 2 year : Upon which the Plinef# £4 ama 
in Lew, and is 6, That the Bat a1 32 , frame 
«was 0 pita d, Qned cirroayen on ramen 
fait; and the Pics is, that be Qrould kane bt 
reſt tor tordeariog; but doch 1 PF [41 Cor ans. 4 
And for that cauſe the Court was f Ore 
the Bar was YL. Allo i# was faid, hat 
joynder was 1, breauſe the Droit 
mares the Gay to be parcee? of the If x 
ought not to by but he cughr to 122 8 as & 
grerment only t And & that C «7 
Court, but no Judgment was giern 1 Ot CH 
becaule the Plat offercd ro acer © be DD 
and the Defendant agrees © pay, 1 14.0 
in BK. Nviſes and whales Calt. C4 379% 
z fo. 

$. In Sjeftione fron, the Qurtn wth 
one Morgage Land for yoo |, and mich # ary 
for the payrneme &f Vl. loccreft per An. pe 
halt. yearly , wharhver tha make the ky £8 6 &- 


LAS 


* a wer}, 


{ 3 Year, md ar 


ious againſt the Staturry becaule , as iK 3 _ 


the oft caught nor to be paid wnrill the eng of the 


- ru, and Contr ac .| 57 @ Pay * | gif YEareF 4 + BoY 
= m—_— yy the Sanur, But £ wei ihe Open 
u sf tht whole Court, Tat it 44s nat an wm: 
- as Conrrath, breault the 100%. 1 lent for & years 
- gd [_eremtion 4 not of anory, fur ff at 4 
, ured by the Starute 13 are & hough vat tg 
n—_ in ce[cr ved payance han yearly s £45 
" loechle; for be doch not reerive any tnerrrht 
" ence on gh tne, than h.: >. 48 2. l 
1 oe adpadged for he Plain #, aad the Ju graemne 
- —_———— wht in ihe Ex 
. Chamber, Tr 8 Car. in B. KK, Grp 
. a and 7 hilehees Caſe. Crs. 4 Part, 264 
: 6, The Caſt wat, 1. S. ens y60). for & year? 
. and conn £7 lacered, of the end & £ —_ - 
- ox he: Openien of Pabem and Gandy, Jult rh, 
- That « «4s ar Wharys breaule it is not above the 


wwe 165 herb 100% end it is as if a mans inns 
. los for 2 year,und 2 th the proty's of 3» Manny, 
«& ie ST &f & 100). per an. ali wngh the prot ; 


Uſury and Uſurions Contrafts, 106 3 


2 Le 5 YES nt x» 42 7. Thu + as 


dan: ©2466 th< % arver # Ing v, ng ' " 
Its Fy New {*% 4 s * 
* » ' *P *.0 T5 
dSi-re Þ- ) i 7 0 ” S ? 
vs 6 4% < N v.* 
mpoD;s4 d > Leak 4 
» hu | s ſand land 
'” % . ” *.y £5 
% F 1 C k 

$. He "'Y- W 1 6 ! Yo 

p, Ca lk Cats That th ds Not 

hs: y, to 3% 4 12108 It N.w [/und 
ad {ww of ther b %. \ & h aid at ths 
Runs & ig Shi 5 TS Tax rr ICs 
tyrnes, then fo hog 1 4+ Ct Fianit ran & 
z3*3 < # yy 'C s than Us Fri . ang Inc2- 
eff. It was acjuigtes for the Fig f., Palc. 


. Pact, kW z 
ts. Dror upon an Ons gation, for paymen: 


' be cerned every days yet &® is 66 Whary, But: 26) pr Mons, cating the lives f ie Phiiondt ©; 
Frans 1 Te enter. Joeft:icr:, hed the contrary; | Witt and Sor +: The Lefe nant pic 340 hs Ya 
: and It is nat Ihe the Cale of Mortgage, for ite! wir & Whary, and Grnrd, How he came ts the 
: Sar «hb > allwets the Mortgage , mit alos| Plainct whorrow y+ oh acc. the Kate of rol 
| dune th p[cts. 4 to be tae, as UY ARCUraNy &- | por Con. who refulced ts lend the Farmic + but cor. 
: 76 ; bur whiss 5 tek 1+ lee or & years ihr Ss rwptly offered ts diliver 120% ts him, f ke oe 4 
we cc:nds that the prefic and increale of the 100). | be bouunden 19 pry 26 per Annrem, {ing his the 
mg not 15 be rocrives wort the od of the years | Plaine, Wives and Son Fives and thereupon he 
: by & the oi leccref? be received of the eng of the | enrred ines the aid Bond, which is above the £2 
, 6 mnt, then be to whom the took is knee ark  & 16! fer Cont 2 8 1+ the Rong is vor t Upon 
. mar fe whe nr prefix bur of 55 |, tor the who veer, which it was demarred. Ie was ro ied, Taz: 
md he Sarutes is to be tran Br vr os eo he Of the Nrvg in aMtoutt Drgain, in cnfideration ct 
nagery; and thertfore, If 8 164), be ene For 24 Years proment ot 207, fuer denwn, during two | vis, and 
md wc nds if, tee deores et int ns mr rm tk We P. p'* may, wa 
Kc $95. of if, ih.s tae .q back & the 16 Ul wc of owe Sree of Warr 2 Bu of here ud bein 
* J .<q9 «a+ gwen by de Opn 1 6 3 v «2 wade ff gue pavmene of the Fr 
i re Joy : Eq ond s thu Cx vg 4? the | £ 41 wy. it wad brow an Warious vg com ones 
ma Ma «nt nn kh Lyn wt bs » the Saree Me lm m IL K. 
Totes Can. Ti! ve*rom, zo, Is. S&@ (0. Fabia GwernrC i: Ce & Part, » 39. Sr 
| $ Pat, 26. the fare Caf before 4 Eartgrs Cilt, rd Cort x Part , Claytans 
to. Dove ups the Saree et 45 HL Eu C ate, 
| T'e Wit wan, Tout be ear mutire Lt 45 tr, In Trrf,ofh, the Cait ww, OC. fe ntd of 
, wer? the ores of he Cre, +» tha h s Lao «24 wwe Oat: ME 0} Could hond ha 
6.46 Þ 26, Sc want ie 5 . 2 *  1cat.. 2f% | * © payment & if, 
p CITES; || [): ©. £254 id Nos Leanfed to fe fond ML A. the Lands in oy Fn 
TM, 4 3” » 3. þ} * It wa wy A. £5 \*af*s, 5»: 1 at he end &f £9 YES, Ci 
+ P.1uw | Gould not have Jridgencn + Condition, tht if he paig Ore y4o.. oc the nt 
=y of the won wad wr ; $ «« yew s, the Cafe ts be void ze wah Fun! 
” 1 tward eo-ruptivd But the Ovink. aprted brewing thorns, That the C , fer 
R Cn my, That it being good for port, Rhing, 44 + dry wn «& te fald 140 
*« Gy d * xv Irene for Oat parry nl bring > for tw won, © wo 16 thee faid ML. A. f 
" COD ERICCST & Ine ft thrrent, 21k you. Quarteriy, it helad 
» (3c 1©.&-x rnd bay t* oe M A. ' rag ivtst In perform ines &f 
. (4 the oth-- ; c s hut » ; «@ CrAgpreeniart, 4 ro the ref, C. maic the 
L ws { DD MALT 1 *C. ©. Leafe , and grarered by Fins an Aa) Rem 
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thould ceaſe. B. r- crived the waney, and gramee 


he Rent upon ſuch Condition. And for Rent be. | 


hind, be diftreyned and avowed. 1n this Calc, it 
was adjudged tor the Avowarnt ; for it appcarcth 
that the ſamie was not any corrupt Bags within 
the Starute of 113 El-z, becauſe that nothing was ts 
be paid to B, untill the day; and if the money 
had bin paid at the day, the Ken had ceffed with 


eut any thing paid tor it : And therttore ut was the | | 
{ ure 45 to be caken ſtrongly for ſu pp: ethog of VU, 


Opinion of the Court, That it was 8 plain Bargun 
and Purchaſe conditional of fuch Rent, and no 
Uſury. Burt if it had bin agreed batwint the Gran 

ror and Gramee, that the 100 1. ſhould not be paid 


at the day, then it had bin an Ulurious Bugen | 
within the Stature, Mich, 34 E::z., in BE. K. cooy | 


5, Part, Bnntons Cale, 


4. In Debt upon an Obligation, the Caſe was, | 


A. requiſtcd B, ro lend him 30 |. And upmn a Com- 
munication had berween them, B. lem im qo 1, 


6. December, 2 4 Eli. til the ſecond of Jager next, | 


ro pay to him tor the Principal and tie Loan & =, 
33 |. che ſaid ſecond of Fane, it the Son © the 


Ob! 'pee was then alive ; and if he dytd brioce the | 


ſaid cay, thatihen he fhould pry him but 27 2. 
ft was Reſolved in this Calc, That the frme was an 
Ulurious Contraft withia the Staruce of 23 Eix 
For if the Original Comrat be Ulurious, no £0 
lour or haddow put upon it will mat; it goog 


Paſc. 35 Elz.in C.B. Coth 5. Pair, Clay'ons | 


Caſe. 70, 
5. Note, this difference was agreed by the Juſt: - 
cts, That if 1 have a Rent-charge of 30 |, pr an 


| reſt thereot 4). 
| I-mt the go". for a year, and that the Dear 
| ould pay of, for the forbrarance for 2 year , ad 


mam, for 16 years, and another comes to mY, and | 


demands of me what be ſhall g vs © me for that 
Kent, and 1 anſwer him, that be ha'l give mt 
100 |, that che ſame is not Uſury, for it is but 2 
void contra, Bur if A. comrs to B, and ſayes to 
him, that he neederh 168 L and crmmes of bim 
how much be ſhall give him for 100 1, ard he an- 
ſwcreth him, 30 |, pry annam, the [-me is Mary if 
he doth ſo accordingly, becauſe there is a meer 
contraRt for money, Bur if ane in conſideration of 
100 |, received, grams to him that lends it to him, 
30 |, per anna for 10 years; It was left n Q2t 
an that Caſe, If it was not Ullury within the $r2- 
rure, Paſc, & Jac, in C, B. rom. 15 45. Cocherrells 
Caſe, Brownl. 150, 

6. Debr upon an Obligation, The Caſe wan, 
W. the Defendant was endebred ro one Ain 100 1 
upon an Uſurious Conratt, and A. was endebred 
to E. the Plaintiff in 106 1, for which W., and A 
were bound tw the Plaintiff; and debr bring 


brought 


| 


| 


o 


| 


a 


upon thar Obligation, W.pleaded the Uiſu- | one Morgage Land for 160}, 
ry berween him and A. to avoid the Bond, The | for the 


and due debx, for payment wher-of, W, and Aut 
buund unto him n the Rong put in $ 7, ad a 
he was pot in any wile knowing & the Ukuy is, 
tween W, and A. wpon which Ples, W., 44 & 
mur, Ins Calc, the Opinion of the Cour __ 
for the Piaint ft, for it 3% not Wu in the. Plans 
bat eniy berwera W, and A. wowh ch the Plaines 


i» # ranger, 1-4 being privy to it ; and theres 
ſhail not be prejeeces by itz for although the ku. 


ry , yet ir muſt be berwint ſuch Panties # 6 


| corruption, and not tO puniſh the Inn-ccre; vu & 


no Debx had been due to the Planiziff before, th 
it had been clearly fury; tor then there hut her 
no lawtul caulc to make the Bond wats him , wu 
only to countenance the corrup! ag ermmient boranrg 
W., and A. Trin, 2 Jac. in 4 K. Edad 
Ware Cale. prowl. 1 Part, Be. Str Tuan 
47. the ſame Cale, Cr8. 1 Part, 31, the fans 
Cale, 

7. Dribx yron an Obligation of 160). © # 
(4). at the end of 6 Monet, The Dievniar 
pl :zaded re Starute of 2 1 Jac. of Uſury, ani fies. 
&. That th Plaintiff lent him 50! the 14 6 & 
Joly, and agreed that he hould pay for the las 
The Plainiit replyed, That ie 


by the Scrrvenors m is, it was made 's br ad 
at the halt years end; ard be not knovas theand, 
accepiesd of the Bond. The Deitend } »22: 
That the lend ng only was for hi'f 2 year, rad the 
he was to pay $5, for that time, aud raath : 
The 13 th of Paly, it was agreed, the Loan Gout 
be tor one whole year, or that he (roild ber t 
for 2 year : Upon which the Pliine # G4 ceenur 
in Law, and ia d, That the Bar »21 it! , beeaie 
it was 0% picad'd, ned corapien ramen 
fait; and the Plea is, that be Qruld hive bs 
reſt for torbearing; but doch no? (a+v,Cormacce, 
And for that cauſe the Court was of Open, ts 
the Bar was ill, Alſo it was aid, that Oc Bo 
yoyrger was ill, becauſe the Doifcndire threes 
makes the day to be parcel of the Ifust 53 ws 
ought not to br, but he ought to trav: 7 4 & 
greement only : And of that Opinicns wn 
Court, but no Judgment was given in tt CE 
becauſe the Plaintiff offered tro accept of he DX 
and the Defendant agreed to pay, Trin. 14.0 
inB,R, Neviſes and whalley Caſt. C4. 175% 
3 fo. 
8s. 


| | ' r=e, the <:05 wh © 
n Ezeftione frve be jor —_ 
payment of 8, Inecerefſt pey{ 5. prone 
Plaintiff E. replyed, That A. before the making of | half-yearly , wharher this makes che Barge Bu 
the Bund, was endebied ro him 200 1, bring a juſt | rious againſt the Stature; becauſe , as 3 _ 


PT FEAST AR 


ESTELLE 


LET ar x1. 
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the uſe cught nor to be paid wnrill the eng of the 
y"41 , 36d Contra iy is pay « | git yearly 4, 4 not 
wacamed by the Starure, But 4 wa ihe Open 
a of the whole Court, T rat it aas not an Wins 
as Contreat, breaule the 100%. is lets for & year, 


ad the exfervation is not of anore, but of at 


1944:12d dy the Scarure ; ard 4 hugh wat ©Tit 
—_ n cefcr vid pay ab.c LYY-: yeariy s © 2 FY 
lecble; for be doch not receive any nerve for 
ence of mn Hh than hi money un $4. CT 
ons adjudged for the Plaine , 24 the Ju graene 
a&:0:4 wpon b Writ of Ecror brought in ihe Ex 
cheque Chamber, Trin, 8 Car, in B, KR, Gryf 
WW and hilchers Caſe, Cr8. x Part, 206, 

s, The Caft wan, I. $. lene nyoo!. for a year” 
ad nk 51. laceret, ar the end: of & monethn, # 
«as he Opinion of Pephans and Gandy, Juſt cr, 
That it was nor Uſury, becauſe it is not above the 
tate of 16), for ® 100). and it is as it a man ied 
too), for 2 yeargand tak th the profics of a Manner, 
« (he vat Of B 100), per an. al:hough te pr of ; 
be cactined every days yer it is no Wiury, Bar 
Frags ad Teluerten, Juſticer, hed the contrary; 
and Ic is not like the Cale of Mortgage, forthe | 
Sanur which allogts the Mortgage , mult allows | 
allow the profics to be raken, as they nacuraily a. | 
tie ; bur when 8 269%, is lene for & year, the See- | 
wwe nx-ndy that the profic and increale of the 1001). 

not 19 be ro cerves wacill the od of the year; 
foe & the 51 lncereft be received of the end of the 
6 mwneths, then he to whom the took, is lent arh 
nar the wc and prefix bur of gF |, for the whoie year, 
md the Starute 3s to be trken tr hy oy 15 the Of + 
Rader; and therefore, If 8 100]. be lene for a year, 
md bt who ends it, two daves not after tary 
back yol. of it, this taking back of the rol. ©» Wa 
7. Jedgment was given by the Opinion of all 
ve Jodgrs of Eagland in the Calc againſt the 
Teak, Mah ar Enin KEE. Bavers nd 
Tot'des Caic. Tilpverton, 30, 331. Sh C78. 
3 Part, zC. the farng Caf , 

16, Dove upon the $rarure of 37 HY. of 4. 
": Te Writ wan, That he coriniiite rt 4” 
wer? the ror of the Gare, Xt hat wh 23 
an ke lone 26), Arc. 200 nt the Seatures and drrh 
PO empire. The Drfcncamt pereed Nov 
ma, ard tourd onnirnfit hims It was mores, 
Thi +5: Plauw if frould nor have Judgment f 
ny o the famans, for it is ©: £ca7!v $ 230t, 
=” wm of the ward reptue. But the Orin. 

s Court wah, That 
s 6 2% Ir cg new! for £"18t Par; ni wy 
8; uma” 24 119 ature 2s ty 
that x ought it be voud fog te 
$900 the eth**; being it is but @ mvtpr in 
w W.tcr Coure. M'ch. 2 Jac. in *C. 
Tdy's Caſe, Cro. 2 Patty, 104. 


4 


t being good for part, Mhing, 31d giving dry of 


* 
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it. Deir wen an Oblignion, The Duirn® 
dan ver 2d "s the< Sarute Way, ang * *"4* 
TIhut 8 ha New jrurd lt, 
ST FT } ” i % ' | T5 
More þ 3 *©Gg was 
the Lickens 1 . - 
v p 0 '; $1). vis 3 Leak » 


| - 
[ :-1 © halls JEW ſrand ind 


$6 DJ), then the Its Welch BY (2, 


eps Oy my, 2" vs 
tres, he (vgy's piv rich mg ! s 1,801" by 
ihe «hols Court . Cai: , Tut this ws not 
thay, tor if the Ship hid ayed ot Mw ſ+und- 
acd tao of three you 3, ft frnule have paid at the 
rerun of the Ship but fol. , and if it nee Fe- 
twrned, then no hiog 5; fo a+ tt Pilainit ran & 
hazard of having Is than the Princires! and Inct- 
oF. It was acjuigte for the PFLwednf. Palc. 
6 Jie nB.K Shoply ane Harrets Cale, C79, 
z Part; 204, 

13. Decor upon an Ox gation, for payment: 
16%, fer Ama, cating the lives of the Pliineit *; 
Wite and Sor +; The Defengane picaded the $a 
wee & Mtury, and (hewed, How he came to the 
Plaincf w borrow 1+0), acc. tothe Rateof vol 
mY Crad. who refufcd © lend the ſame s but cots 
ruptly offe ed to deliver 120% tw him, it he would 
be buungen 19 p2y 26, fer Mnnem, during histhe 
Plaintithys, Wives and Soms Fives and thereupen he 
enered inco thee Card Bond, which is above the r2'c 
of 10]. per Cont. 2d i» the Bond is void + Upon 
which it was demacred, I; «234 rc ved, That 
th « Newg an abſolute Bargain, in confideration co 
pay ment of 200. per Aravn, during wo | vii,and 
ao agrrot nn to khavc te P F< p! mY , «24 
our of vis S-zruce of Wury 2 Bu if there hud bein 
any proviioe made for the prvmene of the Fr. 
£ 20 monty, it had bern an Wyrious agreement, 
ws within the Sratuce. Mo Tie ma LK 
Foubiaia nd Gar C £:. Cre. & Parr, » 39. Ice 
before 4 Bartgrs Cilt, wrd Cook ir Part , Claytans 
Cale, acc. 

12. In Trif,ofs, the Calt ww, C. fe'ntd of 
Lang; it was reed that MEA, ould lend han 
tfol., are tor Frewriry & re paymene of if, ( 
Leaſed to the 14d ML A. the Lands in Queſt mn 
for £0 veart, © bigin at the end of £49 years, Cyr 
%, that it he paid the x40... af the int 
«e year's, the Cafe to be void. It was fur 
hm, Thut the #0 Co, for 
wn © Oe fild v0 
”e tw vourr, | | pw to the aid ME A f 
Ime At there? 21 yo, Quarteriy, it t 
M 4 (ud Glas hive *« Ibn performn indy 
the Agreemnts, A ime the ve. , ( 

Leaſe , ard grammes by Fine ai» Aanucl Ny 
10Q 


1 © ongut 


y* ted wt oil 


—x 
= 
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lived, and afterwards conveyed the Inheritance to 
the Plaim FF, Thcore were d. vers Queſtions in this 
Caſe : 1, If it was an Ufurious Contraft within 
the $'a'urr, becauſe it was a meer caſual Bargain, 
It was as to that point Relolved , That it was an 
Uſurious Bargain; for by intendmene (he might 
hve about two years, and it is an Agreement, pel- 
ſiblv, that ſhe ſhould receive that conſideration, 
3. Oueſt. If this Leaſe , being taken for the 
payment of the Principal money , and nor for the 


payment of any part of the Uſury , be within the 
Statute, It was Rifolved , That it was becauſe 
it was for the ſecurity of m lem upon lrereft, 
3. It was Objceted, That this Verdi found that 
there was an Ag:cemenrt in the ſame manner, 
prout, &c. but doih not fiod but it was —_— 
errecamentum. It was Anſwered by the Court, That 
it needs not be fer torth that it was Corraptam, 
tor that in this Caſe res ipſe lequiter ; and if the 


Corrupt Agreement be nor expreficed in the Ver. 
di&, yer it che marter be apparent to the Court, 
ic is ſufficient ; otherwiſe, if the matter be only 
implyed, and ſo it was ſaid it was adjudgrd in one | 
Higgens and Meruens Caſe, It was adjudged for | 
the Plaintiff, Trin. 14 Jac, in B. R, Avoberis and 
Tremans Cale, Crs. » Part, $07. 

14. Upon a ſpecial Verdi, in E/eftione {6 me;! 
It was found , that R, G. the Defendant, was| 
pollefſed of a Leaſe for years, of a Houſe , and! 
23 Maij. 17 Jac. it was agreed berwixt him, and! 
one I, S., that he ſhould lend to the (aid R.G.| 
120). for a year _ nextfollowing, upon ſecurity} 
for re-paying of the laid 120). , and 12), for thei 
ahhes y ws. upon 24 May, 1618. Helen: thel 
money, and R. G. 23 May, &c. was bound in 2 
Bond with him of 2601. with condition for the | 
payment of the ſaid 132). upon the »5th of Muy | 
next inſuirg ; and for the better aſſurance of the 
payment of the faid z321., he made the Leaſe by 
Indenture to the (aid 1, $. (bring the Leffor of the 
Plaintff) upon condition, That it he paid the ſaid 
132). at the day and place mentioned in the Con 


dition of the ſaid Obligation, then the Aſſignment | 


to be void ; and found, that the Scrivener who | 
drew the Obligation and Aﬀſigrment, by miſtaking | 
the ſaid Agrecment between them, drew it in this 
manner; and that the ſaid LS, ſealed the counters | 
part of the {aid Indervure: Ard found the $'2- | 
re of fury, »rd that the (aid x12), was not 

paid; wherevpon 1.S, Erared, ang made the Lea 
to the Plaimiff, The Quifiions in this Caſe, 
were : x, Whether theſe words. +i4, The 24th. 
of My next envitg ys hill be ir 4 rc {ame 
muncth of My, hich 42- ile nex dy foll wirg. 
And 2, Then if it was Uſuzicus , © not, I was, 


"U 


U ſurpation. 


#' 22), 105, to bt paid Quarterly, if M, A, {© long | the Opinion of the Juſtices , Thar ; 


Vext inſu.uq 
ſhall be intended the ſame moneth of May ; unlels 
the circumſtances of their Agreement had been 
found, Bur the Juſtices held, That £ 
ſhou'd be Expounded to refer to May 2 4. the fame 
meneth and year, which is the next day; yer for. 
aſmuch az the ment is mace 10 be, to make 
the Loan for a year, and that the Aﬀurances wer 
for payment at the years end, and by the Scrive. 
ners miſtake, it is made the nexr day , that 
it was not Ulury within the Stature , for there was 
not any corrupt Agreement berwixt them, and the 
at of a tranger, not bring him withia the 
danger of the Scarure , eſpecially , it being found, 

t he did not require bis payment unoll afier 
the year, Trin, 20 Jac, in B,R. Backly and 
Guilbours Caſe, Cro, z Part, 6797, 


See more of Uſury and Uſurious. Con. 
tracts, in LS. 1. Title 4fion wee 
Statutes ; and, here, in the Title 
Statiirs, 


LUſurpation. 


WW for Uſurpations , Lib, 1, Title, Advewſe 
And in the Titles of Preſentation , Adniſcun, 
Inſluntion, and Indaftion; awd in we 1 ies a 
and Preregative. 


More. 


Surparion is, where a Strangers who h2:h 
no Title to the Advowſan , the Church 
b-ing void, doth preſent his Clerk n 
the Biſhop, or Ordinary » wh Ch 

thereupon Admir, Inſtiture, and InduRt tht Cie 

preſented to the Church, This arp 

a Diſturbance and Ulurpation, and doth pot 15 

Patron out of the Poff: fon of the Church. T1h5 

appeartth by the Starure of wWeſflmint. 2. C9) 5+ 

Cum aliquis jus preſentandi nou baben' preſents 


—— 7” 0 & - 


vis ad aliquam Ectle Gam (nut preſentarss fit ad. 


jon, but upon Admiſſion and Infticution u 
Prejcacation only, Coop & Part, 30. acc. For if | 
th: Bulbop doth Collate unto the Church withour | 
Taxic, and his Clerk be Indudtcd , this doch not | 
put the Righeful Patron our of Pofſelſvn , for that 
« hall be raken to be only provifhionally made for 
the Celebration of Divine Service,ure:l the Patron | 
doch Preſent. See 14 H. 7, z.andlo it war Re | 
ſelved, Mich, 3 Eliz. in C, B. in Jwrdens | 
| 


3, At the Common-Law, Every Prefereation 
w the Church, did pur the Rightful Patron out of 
Polleſſion, and pur him to his Writ of Right of 
advouſan, whether the Preſencacion were by Ti- | 
tl:, or without Title : And therefore, If A. being | 
ſence of an Advowſon , had levyed a Fine ts B. | 
and his Heirs, and afrer the Church had become | 
wo, and A. had Preſenced by uſurpation his Clerk | 
to tht Ocdivary, who had been Admiced Infti- 
tured, and lnduRttd; this (hould bave put the Pa- 
tron our of Polſellion, Sce $ E, 2, Due Imp. 
168, Ard ſo it was, if A, had recovered againkt 
B, an Advowion, in a Writ of Right of Advouſcn, 
a'd had fhnal , and atter wards the Incum 
dent had dyed, and B. by uſucpation had preſented 
hs Clerkto the Church, who had been Admired 
and Inflicuctd, and afterwards B. had dyed ; this 
ſhoald have put A, out of Pofſefſion, and the Heir 
& 8. ſhould not have been bounden by che Judg- 
ment, ether in Blood or Eſtate; bur that he ſhow! 
have Preſented, 44 E. 3. Luare Imp. 139. Cont 
t Part, Tafficates, 248. And the Reaſon of bur the 
ad Caſes was, for that every Preſentation did pur 
ve Lantul Patron out of ſhon ; and theretore 
Sthough that in both the ſaid Caſcs , the uſurpa- 
vn was before Execution, yer the Rightful Patron | 
nu thereby pur our of Poſſeſſion of that Church, 
we the Ulurper had gained the Inheritance of 


the Advowſon thereby, and the Preſcnement by the | Cat. 


Rights! Pacron bac vie loft. 

3- Atthe Common- Law, If an uſurpation had | 
Ken made upon an Infancy or a Feme- Covert, they * 
tad buen; thereby pur our of Pefſefſion ; and {+ is 


Vſurpation. 
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had uſurped upon the Pofſeſſinn of the King, and 
; For 00 man can be pur our of his Adyow- | his Clerk had boen Adannes, lnticuted , and In. 


az | ducted; yer this would not have pur the King our 


of the Pull:th in of the Adwoalon, by reafon of bus 
Precogaivye of NeZan temps: eccurri Args t out 
th: King mig'u nave here recovered his prefent. 
ment by a Sucre Inpedic, for thi: the King was 
16t bound by the Picanarty. S& Cort 6 Puts 
Lo) weil, Calc. 

4- lithe King hath an Advowfon in the Rig 
of his Ward, and a Stranger ulurps, and bus Clerk 
is in by s Months , betore the King brings his 
Saare lapedit; yt ths Pleanarty ſhall be no gaod 
Bac againit the King ; and the Reaſon thereet, is, 
bec aule the King ſhould otherwiſe be withour re- 
medy ; tor a Writ of Right of Advowfon , he can. 
not have, having an Eſtate in the Advowtſco but 
as Guardian ; and therefore, in that Caſe , Nuller 
tempany oceurric Regh, tor <lit a Stranger might hold 
a th og oaly by wing againſt him , and without 
any good ground. Stamford 32, and 33. acc. Yeo 
in ſuch Caſe, the King (hall not put our the In. 
cumbent, without a Luare Impedit fiſt brought. 
Buc it the King hach Tile © Prefer , by reaſon of 
Lapps, and the Patron doth ufurp , and Preſents 
hs Clak, who is Admicced, laft.curcd, and ladu «+ 
Red, and Hen dyes ; the King in fuch Calc har'y 
loſt his Preſcneat on, and hail not have the ſecond 
Pr. {cnexcion by his Prerogative; for ther Timpes 
occarrit & gi, and the Kirgs Tile, was fpecially 
limited, and the 6 Monerhs was the ſubſtance of 
his Title. Cock 7 Part, Baſhervilt Cal*, 

f. Noe, It was holden by all the ju iges. Paſc. 
a7 Elz in C, B. That by rw? Ut ir parion, the 
King might be put our of Poſſeffion of his Advow- 
{on,and put to his Writ of R git; and that a G.ank 
made by the K ing of his Advowlon, after two U1- 
{urpation was void. St 47 E. 9g. 7. b. acc, and 
ſoit was faid , that it was adjadzed , Mich. 

tz Jac, in C, B, Bur Quere of it, Tardley's 


6. N er alſo, that it was ſaid, and agrzed by the 
Juſtices, That Collation cannot grin any Patro- 
nage, oc be an uſu-pation agiinſt 2 comman Per 
lon, 4 ſortieri not agrinſt the King, And notes 


35 H. 6. 60. by Praſoit, if they were in by Pur- 4 that it is there (aid, That Cullation is a giviog f 
ale, and they had been put to theis Writs of | the Church t the Parſon; but Prefercatioungis an 


Right of Advowſon, a5 all the old Books are; x E. 
i. Quere Imp. 43- 39 E. 3. 24. fo. E. 3.13. 
6.t.3.37, And the Reaſon given in the (ad 
8-6, was, B:c2uſc that the Clerk Preſerned,cam 
aby Judicial a& of the O:dinary's Admiſſion ond 
Iftaution ; and it was preſumed, that the Ordi- 
"'y would not have done any wrong, or afferred 
2 any wrong to be dons to the Patronage of the 
Uzicn, But yet a: the Common- Law , If on: 


off:ringof the Parſ 19 to tie Church, Se Pac. 
jo Elz.inC.B. The Quzen, and the Bil of 
Yorks Caſt, Leon. 226, 
| 9. Ina Writ of Eccor , to reverſe a Judgment 
ina Lear levedit, for the Church of Moreton 
| Palgace: ht was Rifolved, x. Tihrxt as the King hath 
ſuch » Priviledge, thathe c:nnoe be ouſted of his 
Inheritanc* concerning Land, fo he canner be 
ouſted of an Advo+fn ; but uſurpation, and P'e- 
13Q » mart 


266 V ſurpation, 


narty ſhall bind him, queed the Pofi-flion , uoril | for that he was not put out of Poſſeſſion by the 6:4 
he remove the Incumbent by Laare Impeait, | Pretnument; for the Grantor had the Fee, and the 
3. That a Strarger cannot put the King out © | Frarckienements of the Advowſon in him , fo that 


an Advowſon, but that it is in him, wgram ©; | M Cad not make any uſurpation, to gain any E. 
diſpole ; and therefore 20 Preſercations thai! not | ſtare, £0 put the Grantte out of Poſſcllion as an 
gain any Poll. ſhon trum him, but that he alwayes | Wwivpiis and allo in relpe& of the privity of Con. 
1emains ſeized, 3. That the Kirg remaining in | rrafty, b.irwixe the Grantor and the Grantee , luch 
Poffcſlion, after the fuſt Prelentment , and the Ple- | Pretentat on made by the Gramor , ſhall nut be 
narty thereby, there i» 0 more oulttd from tim | terms an Ul [arpation,or amount to an a& to 
by the ſecond Pref mn ations thin by the Frft. | ©'£ Gran cou of the tao laſt Avoydances, Cook 
4, It was ſaid, that it +43 Reiclved,M cho Elk. | 2: Pary Jafluates, 249, 
in Heſbrs Caſe, That iwogor three uiurpations up 10, It ar: Advoslon be granted to one for lite, 
on the King, did no: gain ſuch a Pofſcfhon againſt | the reminder ro ancther in Fee , and the Teman: 
him, butthat the Adyowion remains alwayes in | tor lite dy.th, and atterwaids a S: ranger uſur ps and 
him, which he muſt gran”, and upon Avycydance | Prelenrs, a. 4 fix Monechs paſs : ln that Cake, 
Preſent thereunto, and maintain a Quare Impedit | he in the .cmander was without remedy at the 
wpon Diſturbance, Trin, 4 Jac, in 3, K, Tie | Commun-Las, for he could not have a Writ & 
King and Champions Caſc, Cro, 2 Pait, 123. Scc| R ghior advonſon upon [ich an uſurpation , be. 
Trio, 4 Jac. in B, R. The King and Maitbew's | Canie © oi Wikis not maintainab'e, but of his 
Caſc, Telverion 91. v4 Voiicfian, 0; of his Anceſtors, Sce 1H, 4. 
8. It a manulurp upon an Irfant,and Preſems,| 3. 22 H,6 26.a0d 21 Eq rare: and an Al. 
which Infant hath an Adyowlon by d.ſccnt. and at- | tz of Darrcin Preſenrment he could not have, 
ter the lncumbcnt dyeth, the Latant ſhall Prefzan 3} Or a Lune Impedit, becauſe the fix Moncths were 
and if he be diſturbed, he ſhall have and maintain | paſt; and fv, a'though he had the Right of Advon. 
an Aſſize of Darrcin Preſcurment 3 Bar if che In- | fon in his, yur ſuch an uſurpation (ſhould have 
fant purchaſeth the Advowſon, and Prefents , and | bounden him, and giined the Poſſcflion fron h m, 
afterwards the Church voids, and a Strange: P:e- | becauſe hs had not any Aion for the Recovcry 0: 
ſents, and uſurps upon th: Intant , and after the | his Right, And fo it was, If Tenaat for lite of 
Incumbent dyrs ; in ſuch Cale, that Infant thall | a Mannor, in which an Advyowſon is - appendare, 
pot have an Aſſize of Darrein Preſent ment , bur | had ſuffered an uſarpation, and the Tenan: for Lt: 
ſhall be pur to h s Writ of Right of Advowion ; | had _= he in th: remvinder had no rom:dy for 
becauſe in the firſt Caſe he is in by at of Law, | the uſurpation, And alihough the words «& : 
viz, Diſcent ; and in the laſt Caſe, by a& of the | Statute of weſtmin fl, 2, Cap. 5, 2; Hebract tan- 
Paciy, i. e. by Purchaſe, St ÞF.N.B. 31. Andſy | dem Adionem,& Recuptrationem per breve de Ad- 
ſee, If a woman purchaſcth an Advowion, and | veca"ione poſſcſorium qualem baberet ultima 4n- 
takes a Huzband, and the Church b:comes vo.d, | tecefſor ; yer at this day the Law is conceived.that 
and a Stranger Preſuncs, and the Huzband Tuffer. | they thall be ayded by the ſaid Statute, See 9. E, 
eth this uſu: pation, the W ite thereby ſhall bez put | 2. Statham. Pure tmp. 34. A Purchaſ.c was 1t- 
vur of Poli fon, after the fix Moneths be paſt, and | c©:ved in an Aﬀize of Darrcio Prceſen:ment, to 
ſhall be put ro her Writ of Right of Advowſon, | avoid an uſurpation had upon Tenant in Dover, 
if ſhe had Preſcmed before ; but if not, then (he is | 17 E. 3. x9. It is admitted for Law, That if Te- 
withour remedy : but otherwiſe, it is in Caſe | nant for life ſufferech an uſurpation, he in the rc- 
where ſhe hath the Inheritance of the Advunion | verſion ſhall avoid it after the death of the Tenant 
by D.ſctnt, See Fitq, Net. Bre. 3 4. 3c. | for tite, And ſce 45 E. 3, where it is laid, 
9. Noe, That in Caſt of Prefcrraton, the In- by Finchden, That it # Stranger vuroerh upon my 
tezeſt of the P.cſemtor is to be conticercsd ; for in | Tenant for lifr, and afterwards the Tenant cone 
ſome Cafes, a P:cſentarion , a'though ir ſcemcrh ? firmeth his Eſtate in Fee, and the Stranger Pre- 
10 be by uſucrartion, yer it ſhall not put the Pa- | ſrnteth ewo or three times, and the Tenan: for life 
rron cut of Pofl ſhon ; And therefore if a man be | dyerh, and the Church doth become void, that 1 
jeized of an Acvowſon in Fee, and grants three | ſhall Preſent, and upon any Diftut bance , | hail 
Avoydances vrto one man, the one next after the | have a Dnare Impedit; for that the Starure & Veſt. 
&:her, anc '*£ Ct urch doth become void , andhe | 2, being made to ſuppreſs wrong doing ſhall be @- 
Gramor h oveit prefers his Cle;k , who is Ad-' |ken largely; andſo it was adjudged in the Coun&t 
marred. Inſtitured, and Indcutcd, and then the 'Common- Pleas, Paſc, 14 jac. Rotr, 1038, inthe 
Church durh become vo'd 2gaing the Grameee in [Lord Stanhope and ii Uiams Cale. 
thai Caſt, ſhall Prefers to the ſecond Avoydance, | 21, A_ Sware Lepedit was a” the 
ety 


, and declared, That William Lord Say, was | 
ſezcd of the Mannor of B, to which the Advow- | 
ſon was appendant , and Prelenced © , and atter | 
eyed ſeize, baving Hlue wo Daughters 5 wit. M. | 
married to the Eail of Efſex, and A, married to | 
the Lozd Mownjoy, who mace Partition ; and the 
Manaor of B. was (18167 alia) alloticd to M, and | 
afcer M. and her Huw band eyed, icaving iflue, E, | 
who :cok to Hu:band the Marquetic of North 
ampion ; That afrerwatds » 33 H. 8. 2 F:ne was 
levyed of the ſaid Manner, by which the {aid Man- 
por was rendred to the Marquelle for life , the re- 
mainder to E., his Wite in Tail, the 1emainder to 
K-ng Heary the $ch. in Fee : Tharthe M.rqueſs 
was attainzed of T reaſons and the King fe.zcd; and 
that alterwards E, dyed withour Iflue, after which 
in ihe Seifia of the Queen Plaincift , the Church 
became void, and ſo the ought to Preſene: The 
Defendant conteficed all the martes will the Arte 
tainder, and pleaded further, That Queen Moy 
Leaſed the Mannor, with the Advowlon to R. and 
W, for 40 years, and in their Poficflion th= Church 
became vo d, to which Aroydance, I, S., du Prelenc 
the Defendant, vho was Admitted, Inftituted, and 
Indufted ; Upon which Plea, the Queens Coun- 


cil 6d demur in Law z the Queſtion was, If the | 


Queen had Title, or was Barrcd by the ſaid uſur- 
pation of I, $. In this Caſe, after a long debate, 
and ſolemn Argument by the Judges, it was ag: ccd 


by them all, That Judgatent ſhould be given a- | 


gainſt the Queen z and the Realon of rheir Judg- 
ment was For that bere was nor only a bare Preſen- 
tation plcaded againſt che Q1ecn, bur alſo an E- 
ſte fer years, derived in the ſaid Advowſon from 

: and thatthe Avoydance upon the 

00 brought , fallerth within the ſaid Terme, 
and ſo the Queen, who is Plaintiff , is encountred 
with the Leal: of her Anceſtors; againſt which,ſhe 
cannot make Title to Preſerr, withour ſpecial mat- 
kr; Jucgment was given againſt the Queen Mich, 
29 Elz,mC,. B, The Queen and Middletons 
Cale, Leen, 433 44+ ; 

12, King E, 3, did grant Licenſe to Robert de 
Eycfield, to frund Vuandam Aulam Collegialem 
[4b nomine Aale Schlaium Rigine de O non, que 
fer wnum Prepoſitum de difflis Schaleribus juxta 
O0'drnationtm prefati Robrrti inde faciend. guber- 


nebiluy, $6. Door Aray being Provoſt of the | having goud Title co preftent, 2nd an Incumbent by 
hid Colledgs , did Preſent a Clerk toa Church / uſurpuion is Admired, Infticured, and Inducted; 


bring void, by the name of the Proviſt of the | 
Colledge of the Queen in Oxon , and omirted the | 
vord Scholaium. The Queſtion was , Whether | 
this Preſentation thus made, by a contrary name, of | 


their Foundation, with Admiſſion, Inſtitution , and | 


Inds&,on thereupon, (ſhould be an uſurpatlon, and | Preſentation + But it the Patron; b»#+ © the dea h 


ſ" pain the Pacronage to them; they having done 
thi prny toes, without any diſturbance ; 1obis 


V ſurpation. 2c67 


Caſe it was hold:n clearly by the Courr, That 
this Preſentation thus made, by the cont at y name 
of theic Foundation, ſhould makes no Uſurpativn, 
nar gain any Patronage to themſelves , and that 
a Conhre.nation upon ſuch a Preſ:mneation , ſhould 
n 4 make it good ; but the Patronage remain:d 
lucas it was before the Confirmation made, 
Tnen the Queſtion was in this Caſe: lt chere 
ſhould be an Ulurper, or not, The Court agreed, 
Thar if there be any Ulurper in the Caltythe 
lam: is the B.ſh"p; for that his Collation Qrould 
amount to an Ulurpation; bur the Po.nt was not 
| Reſolved by the Court : Afterwards, uprn a re- 
| ference,the matter was agreed bersixt the Parties. 
! Mich, 8 Jac. inB.R. Door dray and Sir Ki- 
' chard Lovelate's Cale. Bolflr. 1 Part, 91. 
13- Ina Quare Imprdit brought, theſe Points 
were R:lolved: 1. W .c1 one prefers UpOa a 
| Leaſe tor years, that tis uſurputivn gains a Fee, 
| and puts the very Patron out of Pei: fi mn; ad 
althuugh he in the Kever lion afier the Leaſe: , by 
Will: wo may fave a Luare Impedit whets the 
; Cnurch is void, or may pcefene; and if his Clerk 
ve Admicnted, Inftitured, and lnduRted, that tcn 
| he is remirced; yet till it be recovertd , the Uſure 
per hath the Fer, and agiiaſt him lies the W. it of 
Right. 3, When the King preſents one by Lipps, 
| not having any Title of L1p7s, md a K cavery is 
| had aga oft him in a Bear Impedit, by one wc 
| had no Title, if this grin 114; Patronagty It is 
| Cicar in this Caſt, the Kirg had no Til: to pre- 
| len; and although he 119 © mes in by fFuch Laps, 
| is not Incumbent, ns: guns the Pol. (ſion, yer he 
| is Incumbent as & all Ecclefia ai marrers ; as 10 
| have Off:rings, Tyrhes, &<, for ic is only as to 
| the Righttul Patron, no gaining of the Parronags; 
| In the priacipa! Caſe, it was Third'y Refidved x 
| Whea one recovers ina ©acre In pdit , although 
| thac no Wric be award:d to :!14 B hoo, ver if uae 
; on Non-preſerumen: , the Biſhop +i!l admit and 
| preſznc his Clerk, and Inftitire thims 4 and he is Tn= 
| dufted; this is good, as well'2s a min may ener 
| without a Writ of Habere ſatias ſrifnam aficr 2 
Recovery, $o may the Patron, who hath Reco- 
vered in a JLuare Imprdit preſent , and that bring 
| accepied, and Inſtitution and InduRion enſuing 
| thereupon, it is good, 4, Reſolved , When ons 


and after the Patron prefers and the Biſhns dork 
refuſe his Clerk, and atter the Patron Recovery, 
and then he whicy had this Preſentation <chibis 
ic tothe Biſhop ; this is now a good Preſentation, 
and the Patron cannot revoke, or give Him 2 new 


of the IncuniDenc , makes Leners of P:cſ2meacion, 
the ſam: is veid, becauſe he had no Title ro pre- 
ſm 
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ſhop of Lincoln's Calc, Hutton 66. 


Bath, and others; The Detcndant pltaded , Lued 
zpſe mibil babet , mee babtie clamat, niſs de rre- 
ſentatione G. $, militis, not named inthe Writs 
and dcmandcd Judgment of the Writzupon which, 
the Plaincift did dzmur in Law, It was ſaid, the 
Writ was well brought, without naming the Pa- 
tron; for if a Lwuare Impedit be brought againſt the 
Patron and Incumbent, and the Patron dycth pen- 
dant the Writzit ſhall not abate: And it was {aid, 
That it might be that the Plaintiffs did not know, 
nor could tell who preſented the ſaid Incumtent ; 
but be finderh the Incumbent a Diſturber by his 
In:umb:ncy, and if of necefſlity ſuch Patron ought 
to be nam«d, then if ſuch an Uſurper ſhould cyc 
before the Writ brought, then he which hath che 
cauſc of Acton, ſhould be remed leſs, The Court 
conc:ivee, that the Writ was good cnough for 
the Reaſons aforcſail ; and Anderſon, Chict Ju- 
ſtice pur this Caſe ; It A, wrongfully by uſurpa- 
tion Co.h preſent, and his Clerk 1s Admirted, In- 
Kiruted, and Induced, and afrezwards A. having 
gained the Pati onage, grants it over to B, againſt 
whom ſhould the Lure Impedit be brought? Valm- 
ft y ſaid, againſt B: But Anderſon ſaid , that be 
dcubred of it, Mich. 32 Eliz, in C. B, Hal, 
and ihe Biſhop ot Bathes Cale, Leon. 2 Part, 
8, 
F 15. Note, upon every uſurpation, the time when 
it was madc, is conſiderable : If an uſurpation be 
had upon one to an Adyonſon, in the time of War, 
this uſurpation Coth not put the Rig tHul Paron 
out of Poſſcſhanot the &advoraſon , although that 
the Incumbent be Inſtirured and Induted ano the 
Church, inthe time of prace, 7 E.g, Tit. Dar- 


V ſurpation: 


ſcrr, Mich, 2x Jac. inC. B. Rudd, and the Bi- | Cook, x Part , Inſtitutes. in Shelleys 
| di 
14. Ina Quare Imprdit againſt the Biſhop of | 


Calc, accor. 


ly, 
16, Ifthe Patron"of a Benefice be Our land, 
and the Church becomerh void , ſoas the Title 
of Preſentment is come to the King, in regard 0 
the outlawry, and the Church doth become yoig, 
and a Stranger ulurps upon the King , and preſents 
his Clerk, and the fix Moneths pals, and then the 
King brings a Duare Impedit, and removes the 1n. 
cunibent; by this at of the King , the Advowſon 
is re-continued to the Rightful Parron ; andthe 
uſurpationy whilcſt the Title was in the King , did 
not gain the Inheritance of the Advowſon , out of 
the R ightful Parron, ſo as he afrer the Outla 
reverſed, or pardoned, might preſentto the Church 
being void, See 22 Afl, 33, acc, 

17, Two Co-parrners be of an Advosſon, and 
they make compoſition, to preſent by turns , and 
one of them doth uſurp in the turn of the other ; 
this uſurpation doth not put the other our «& 
Polleflion, becauſe they claim both by one Tice, 
Sce 12 H. 8. rin Kellawsy. 22 E. 4.4.6 
6 E. 3, tt. Luce Tap. 39. acc. And {o itis, f 
ewo Joyne-Tenants be of an Adyowlon , and one & 
them preſemech his Clerk, who is Inſticutcd , and 
Induted; this doth not put the other out of Poſ. 
{.ffin. Bur in ſuch Caſe, if the Joynt-Tenant 
that preſentech dytth, his Preſentation fhall ſerve 
for a Title in a Quare Imp. brought bythe other, 
See 35 H.8. Secg70, 27 HE iv 15E 
Darrein Preſentment, acc. 

18, Ifan uſurpation be had upon the Patron 
of his Advowſon, or that he be diſturbed io his 
Preſentation, when the Church becomes void, the 
Law hath not left him Remedileſs, but hath pre- 
vided ſeveral Remedies and Writs, for the Reco- 
very of his Inheritance, or Polſcflion , and the re- 


rein, Pceſerument 2, 18 E. 3. Fits, Duartimpedit | moving of the Incumbent, who is the Diſturber ; 

175. acc. The Reaſon is, becauſe it reſpeRts and | as yig,a Writ of Right of Advowſon ; an Aſie 

looks back ro the Original AR, which is the Pre- | of Darrein Preſenement; a Writ of Duare Imyedic: 

ſcrement; and that being in the time of War, the | The firſt is a Writ for the gecovery of the Right & 
the Patronage, and 1yediiho! 


War doth nct give only priviledge ro them that 
be in the War, butto all thoſe that be inthe 
Kingdom and theretore although the Adm fin 
and Inftituticn bc in the time ot 


doth not put the Patron out of th: Poſſeſſion of the 
Advowlon. Ando If 14, of an uſurparion be had 
upon an Abbot, or B,/hop,Sede vacente; fuch uſur- 
pation ſha!l nor p.<3ucice the Suce:flory but that he 
thall have a Leare Impedit , end thereupon ſhall 
remove the Lacumbent, and he (hill preſent 3 bur 
if fuch Preſentation by uſurpation had been in the 
tim? of his Predeccfſor, the fame: Nuld have pur 
the Succeflor out of Pofleſhon, it the fx Monerhs 
wat ja). {QEegE. 3. 16, Fits Nat. Bre. 34. 


Ou 
Lge 


Peace , yer the 
Preſermmemt bev g in the rin of War , the ſame | 


for him who hath 
a Fee-fimple in the Advowſon, The two other 
Wrirs, are Writs which doth concern the Poſſcſh- 
on, Of theſe ſeveral Writs, and of the procerd- 
ings in them, ſee inth;eir ſeveral Titles, 


Uſage and Uiitatum | 


1. A 1 Ote, it is ſaid, in Plow. Com; 63, That | 

N there are ſeveral and d R&:rent Cuſtomes | 

and uſages of Mannors and laces , which 
diverficies of uſages and Cuſtoms, have grown, by 
reaſon of che ſeveral Nations, which have had the 
Government over this Realm; as Brittains, Romans, 
$ax0u5, Danes, Normans , who have left part of 
their , and part of their uſages and Cu- 
ftomes here amongſt us ; and therefore ſuch dif- 
ference of Uſages, and Cuſtomes of Places is to bz 
obſerved, 

2. In a common Recovery , which is had by 
conſent and agreement of Parties, of Acres of 
Land : The Acres ſhall be accounted according to 
the uſual, and cuſtomable nicaſure of the Acres of 
the Country , and ſhall not be according to the 
Stature of 33 E. 1. de tervis menſurandis, Sec 
1 Eliz. Dyer, acc, So if a man bargaineth , and 
kllech ſo many Acres of Wood , they (hall be 
meaſured accordirg to the uſage of the Country, 
and that is according to 20 Foot to the Rod, and 
not according to the ſaid AR ; for that the uſage 
o the Place is to be obſerved, Sce 47 E. 3. 18. 
acc, 

3. Note, it was Reſolved by the Juſtices , That 
the ſeveral Commiſſioners of Sewers chroughour 
Þngland, are not bounden ro purſue the Lawes, 

z and Cuſtomes of Rumny- My ſb; but in 
Cale where ary particular place within their Com- 
m:ſhon, have ſuch Lawes, Uſages, and Cuſtomes, 
% Rumny- Ma: (þ hath , there they mzy preſerve 
them; for that the uſage of the place is to be ob. 
ſeiv:d, Cook. 10 Part , 1240, in Keighlsy”> 
Caſe, 

4. In a Writ of Dower, an Efſoign was caſt, 
ne Challenged; for that by the Starute of Effoigns 
12E, 2. it is provided, Lued non jacet Fſſvinium, 
is breve de Dote. Notwithſtanding which, becauſc 
ihe common Effoign hath alwayes been allowed 
ma Writof Dower , therefore the Juſtices Cid 
conſtrue that Statue, to ex:end to an Efſoign of the 

"gp" $1Vice, and rot tn a common Effoigee 
Goh 9 Part, 15. in Anxe Beding fields Caſe, 
.F. A Writ dire&.6 to Coroners, viz. C(o1014t9- 
Was de Comitaty , or in Comitaty » have the ſame 
confuſion; (De and Ia) in ſuch Caſe , bgnifying 


Liage and Uſitatum. 


| cher the Wife, bei 
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one and the ſame thing : Yet it was holden by «ne 
Juſtices, becauſe that (1s) in ſuch Caſc,haih own 
moſt frequently uſcd; that upon luch a direction 
of the Writ 40 Coroners, the word (De) ought to 
be re) ed and laid aſide, and the word (14) it» 
tained; tor that the order of the Regiſter is , | har 
all Writs directed ro the Sheriff, (hall be Vice Coe 
mit de Comitats, bur thoſe dirited to the Cores 
ners, are Coronataribus mn Combat. See iow. 
Com, 76. in wWinbſh and Willoughby's Caic. 
Acc, 

6. A. made a Feoffnent in Fee of a Mannor to 
the uſe of himſelf, and his W.te,and his H:irs in 
the Mannor ; there were Woes uſually to be cut 
every one and twenty years, and afterwards the 
Husband ſuffered the Wood to grow 25 years, 
and afterwards he dyed : The Queſtion was, Whe- 
Tenant for life, might cur 
that under- Wood : It was holden in that Caſe, 
1. That a Termoc or Tenant for lite, might cur 
all under- Woods , which had been uſually cur 
within 20 years : But in the Wood-Countryts, 
they may tell ſ:afonable Wood, hwich is called Sylva 
Yadsa,at 26, 28, or 30 years, by the cuſtom of 
that Countrey, 2. It was the Opinion of the 
Juſtices in this Caſe, Thar this permiſſion of the 
Husband to ſuffer the Wood to grow to 25 years 
during the Coverture, ſhould bind the Wite x for 
that the time is limirted for the cutting of it by 
the Law, and the uſage of the Counttey ; norwith- 
wr at the time of the limicting her eftare 
to the Wife, the might have cut the Trees; and it 


ſhe doth, that then in ſuch Caſe it is Waſte. Hill, 
23 Eliz, in C, B, Godbolr. 5. 

7. In Treſpaſs, the Defendant juſtifizd , Thi it 
was uſed within the Mannor of D, that every Far- 


} mer of ſuch a Houſe (& averred the Houſe to have 


been uſually lert eo Farm) had Commen in the 
Lancs Waſte, and the Houſe came into the hands 
of the Lord, and he granted the Houſe and Waſte 
to 1.S.in Fee; I, S. bargained, and fold the 
Houſe to 1.N , with all Commons, Profics, ard 
Commodities uſcd, occupied, and pertaining to the 
lame, and after granted the Waſte to another ; 
and if the Grantee of the Houſe, ſhould have Com- 
mon in the Waſte, was the Queſtion, It was 65+ 
}:Red, that the Common was gone ; for if he 
ſhould have Common, it ſhould as a new Grant 
oft Commen, which it cannot bez and if it be a 
new Grant, yet ithath reference to the ulags, that 
is, #ſ:atum oft, 6. and this wfitetum is void; for 
Leffre for years, cannot alledge an uſage z for eve- 
rv wfitatums ought to go in one (elf ſame Current 


not mterrupeed; hut heregcyrry new Leaſt, is a new 

ConrtcaRt, and {o the uſage is interrupted; and then 

the not having the reference to the uſage, and that ' 
is 
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1s a Yoid 


V ſe and V ſes. 


, and {» nothing paſs by the Grant; | 


on the other hide, it was found , That the Gramee | 


of che Houſe ſhould have Common ; for that the 
uſage is not a thing in triinels of Law apper- 


tanurg to the Land, but this hath gained his Ke- | 


putation , it hall pals in a Conveyance by apt 
words : The greater part of the Juſtices, viz Croot, 
Telverton, and Fleming conceived , That in Rra- 


{. n the Leſſee of the Houl: lhvuid have the Com- 


mon, bat did not give any avtoiure Opinion as '© 
tht, iilliems, Juſtice, hcid, That the Leffſce 
for years could not have more than he comtracted 
for in his Leaſe, aid thin the aftgtem off wan 
void, and then the Grant having reference to a» 
void, and wrongful ulage , was not good, Hill, 
7 Jac, in B, R,Grymes and Pracechs Calc. Brewal. 
2 Part, 222, 323- 

8. Inan Aion upon the Calc, Judgment was 
given upon Nebal dacit 5 Writ of Erquiry was 


awa: ded to the Sheriff of N ghus,Precesium oft tic. | 


qued per Sacramentum 1: boxeram  legalinm 
hominam, de bal. ſue dil gener inquirat ; Que 


damning, Oc. The Sheriff icrorncd, _— man- 


davit 1. G. Bal. lbertato R. H. bundred, de B. (ni 
extcutio pradift, Brevis totaliter reflat fiend. Et 
gued alibi infra Com. predifi. per fe fievi mon 
potuit ; Oui quidem Bal. fic bi reſpondit , and (er 


down the Ivqu ſition betore the Bayliff, and For. 
ty damages upon Error b ought in the Exche. 
quer. 
Kerorn was inſufficient; tor it was apparently un. 


truc, and againſt Law ; becaule the Warrant was | 


dirc&ed ro he Sherift hamclt , ro be exccured in 
a"y part & theo S\irce: But yet the Court would 
not reverſe the Judgment, becauſe the uſages 
had been ſuch , and there was diverſe of the like 
Prefidents , both in the Kings. R:nch, and Com- 
mon-Pleas, Trin, 12 Jac, Excheq. Firelry and 
Gunſtozs C\r, Hob, 3. 


| 


[1 


V ſe and V ſes, 


What it is, of what ut may be ; who may faad 
ſeized to an Uſe, who not ; By, ar pon 
what it may be raiſed ; and what ſhall be 
ſaid a good Conſideration to raiſe an Uſe; 
and out of what ut may be raiſed, wha 


rot, 


N Uſe is a Truſt and Confidence which 
is not iNuing our of the Land, but #4 
thing collatcral,annextd to the Privuy 
of the Eſtate, and to the perſon touch. 


ing the Land ; cil, That Ce 
w/e hall Ws. profes of { Land, ITY 
1 enant of the Land ſhall make an Eftate ac 
to his direRt'onz and confidence of the perſon 
privity of the Eſtate, are incidents inſeparable to 
every Uſe 2 And Ceſluy que wſe ut the Commen 
Law, had jus ad rem, nor in ves but andy 


it was agrecd by the Juſtices, That the | 


| an Allicn born, a perſon atraiwed, 2nd t 
| nor the King, he (hall not be ſeized re 


had a Subpene in the Chancery againſt the Feeffers 
to execure the Uſe, Cook 1, Part, in Chudlrieht 
Caſe, tot. Cook 2. Part, 58. in Beckwith Calc 
acc, Or, An Uſe at Common Law is no other, 
then a Corfidence which one perſon pure n another; 
| for a Corhdence cannot be is Land, o other dead 
thing, but ought alwayes to be in ſuch s thing 
which hath underſtanding of the Truft pur in bi, 
which cannet be no other then fuch an ons be 
hath reaſon and underftanding to cont m «hat the 
ether hath commirred ro him, which Co & irct 
ſhall binde but in Privity, end yet the Cortienc? 
is in re{»& of the Land; bur eviry one who huh 
the Land, is not bound © the Corh lence, but © 
Privity hall be ſaid to be in the heir, ane 
Feoffer who hath knowledge of he Cork enct, 2rs 
in him «ho comerh wo the Land by F men 
without conhider2tion, although h: both ! 
ledge the rect ; and yer every Feefice is 1 
| although bc hah knowledge of the Cort eh 


X 
+ % 
"Wm + 
e's 


s 4 —_— 
| ufo, re wſr be is not compriiable vo atom = 


| Cerfidence 3 Nor a Corporation, bee: exund 
| Grad Body, although it confiſterh of naru”s! 
lons ; and in this ded Body, » Co h ener err 
be put but in Bodies Natural, Sre Paph. 71. 1 3, 
tou and Froines Cale, Sect Cook 7. P73 370 9 
Newils Calc acc. ny 


—- , 


Qſe and Uſes. ZO7JL 
man, tothe uſe and behoot of a woniany to be de- | Clamations paſs ; T. B, the Faiher dyeth, the 
livezed to her ax the day of her Marriage ; before | Term of T, C. expireth, T. B, the fon cocrechs 
the Marriages the Baylcr did councrmand and 1t- | upon which Entry, the Aion is brought, Inthis 
voke the ſaid money,and, 1t he might ſo d9, it was | Caſe it was argued, That all the Mannor did paſs 
the Queſtion, It was the Opinion of the Julticcs, | to the ſaid G, G. by the Livery, and nothing of 
Tha: he might well countermand it, for that the | it by the Encoloent, and that the | the 
property of the nioney was not changed or al:ered | partics was, That all hould paſs IS Dow ; 
2 the words of Uſe and Behoot ; tor it was {aid, | tur if the affurance (hould enure by i 
That an Uſe could not be of Chanels perlonals ; | Sale, then the ſecondary uſes limited upon the 
1d that, was ſaid, was proved by the Statute of fo | default of payment, ſhould never riſe; for that an 
E. 3. cap. 6. Of fraudulcns Gifts made of Goods | uſe upn an ule cannot riſe, and then the ſaid uſes 
and Charte's, © defraud Creditors : That the Law | limirzed upon the default of » ſhould be 
belore was, That a Gift of Goods to an Ule, was | defeated 3 Bur after, upon ation had of this 
not good, bur that the property did remain in the | caſe by a conference had amongſt the uſtices, Ic 
Done: ; ard the word [Uſe] void, for thas other» | was the Opinion of all the J the one 
wilt the ature had becn made in vain, Paſch. moyrie of the Leaſe was extin& by the Livery, vizs 
13 El. 0.8, 49- | the moyrie of J, the Wife of the Leſſor ; 
;, A. tur confideration of 400 1. by G. by In- | the ocher moytie, that ic was is bei 
dem ar*, bargained, fold, gave, granted, and con- | is no Remirter ; for if any Remicrer 
veved Land to the aid G, and his heirs, Heabendam, | the caſe, it ſhould be after the Uſe 
to the ul: ef the Bargainor for Lf, the Kemain- | is not yer raiſed; for that the Land 
der 10G. in Tail, the Remainder to the right heirs | main in G. G, until the 503 |. be 
of the Barga'nor, In this Caſe it was holden by the | is nc found to be done by th: 
Juſtic.s, That the Limitation by the Habendam | therefore for the (aid ies che 
was void, b:cauſe ir is of an Uſe riſing out of an | Judgmene, Mich, a6 Eliz. in B. 
we, 5 Mir, Dyers 155. Tyrells Cale, See Cook | Bracebridges Caſe. Leow, 5. 264; 265. acc, 
1 Part, 137. in Chudleight Calc acc. 5. Ina ans de Droit, the Caſe 
4. ln Fjeffione firme.te Caſe was, T. B. fa- | Lord Paget ſeized of divers Mannors, by 
ther of the Defendant, ſcined to him and the heirs | dented, Covenanced with J. $. That in 
males of his body, of the Mannor of K, 32 H. 8. | tion of diſcharge of his Funerals, paymene of 
caſed a Field called $. parcel thereof, to T. C. for | Debes and Legacies, and the advancement of 
years, Afterva & 4 E. 6, bt lafcd the ſaid held | $50, and others of his blood, to tand ſeized of 
twG, G. for 50 years, who affignes it to A. B, bro- | [aid Mannors to the uſe of the ſaid J. $. for 
ther of the Lefforgand to J. the Wiſe of the Leffor ; | life of rx ſaid Lord Poget, and,afrer his 
And afiers E. 6. T. B. the Leffor, by his Dred | ro the uſe of C, P, and others, for xx years; 
Indencrd, gave the (aid Mannor to the faid G.G. | after, tothe uſe of williaw Paget his ſon in Tail 
wen cond.tion the ſaid G. G. houid pay © the | And afterwards, the Lord Paget was atrainred of 
ad TS. wahin 15 days, 1600 |, and if he fail | Treaſon, In this Caſe (amongſt other poines) ic 
the payment thereof, that then afrer the laid fiitecn | was Reſolved, Thar the ſaid Termro the faid C. Þ.; 
dyes, That the ſaid G. G, ſhould be ſeized of 2a | and others, was void, becauſe the ſame wanted & 
Tenement, parcel of the ſaid Mannorgot the yearly | good Confideration z but if he had made him his 
ralue of 3 1, roche uſe of the ſaid T. B. for bis life, | Executor, and chargeable to his debrs, then the 
ad after, ro the ſaid G. G. till he had levyed 560 !. | conſideration had been good, Then the 0A 
in che debes, and education of the children of the | was, That this Leaſe being void, If the Ute limite 
ld T, 5. and afteryto the uſe of the Defendant in | :<dro the ſaid william Pager, ſon of the faid Lord 
Tal, and of the reſidue of the (aid Mannor to the | Paget, (hou'd begin preſently upon the dearh of the 
ue of the ſaid T, B. and of the ſaid JF. his Witt, | ſais Lord Page,or ſhould cxpe@t until the wt = 
fs: their lives, &c, TB, made Livery to the ſaid | were expired and incurted after the death of the 
G.G. in cone place, parcel of the ſaid Mannor, | Lord, oxnotat all. It was ſaid, That an Uſe to be 
which was in his own Occupation, in the name of | raiſed upon a poſſibility, ſhould never riſe : And in 
''t whole Mannorz the fiteen days incurr withour | this Caſe it was ſaid, That the Uſe is limited to 
prymene of 1600 1, the Indencure is encolled, T. C. | begin when the Term of 21 years is ended, and 
worns, }, dyes, T. B. grants the Lands to 2 ftran- | therefore, till the Term be ended, no Uſe fhould 
ft by F-ne, and before Proclamations paſt, T, his | riſe to the fon $ and here the Uſe is liminned to riſe 
(-a and heic apparent within agt,encers in the name \m_—_—— the Term of 2x years, and nor wp- 
S, oN7 
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on the end of the Eſtate * and fo the M:nfren de 
Droit brought in this Caſc, by Wikiem the fon, was 
b: ought bertore h $ Time, LOS th: Calc «3 not 
Reſoiv.d. Mich. 33 Eliz, in thc Exchequer cham 

ber : The Lord P gets Cale, Lion. 194. t 202, 
Sce the Book at largey for the Ecbare of this pon, 


6. Lands were given to one, and the hei-s cf 
th: wuIcC | 


his body, Habradum, unto the Doner, « 
of him, his hcirs, and afli;ns tor ever. In this Cate 
two points were Reloived, 


Eſtate limincd in the Premiſics of the Decd, 2. That 
Tenant in Tail might ſtand ſeized ro an uit expret- 
ſed ; but ſuch uſe cannot be averres, Palch. 14 
Jac, in B, K, Franh'yns Calc, Godbet? 269. 

7, Note, lt was Retulved by the Juſt.ceraomngh 
ether poines, That the $tat, of 27 HS. of Ut s,Goh 
not transfer any Pofifhon to any ultybut or.) to wits 
is eſſe » and not to any turure uſe or incommgencys 
until they come into poſicſhon;for 23 there caught 
to be a perſon is effe ſci2ed ro the uſr4lo there ought 
to be an uſc in rfe, which ſhould ric cur of the 
Eſtate, and there ought to be 8 prion is efe who 
ſhall cake the uſ-,brtore any policfiion can be tran. 
ferred and extcured ro the uſe ; for it the priten 
who ſhall rake the uſe be not in effe, or if the per- 


ſon be is efſe, and no uſe bz in eſſe, but only # p*l- 


libility of an uſe, then there cannot be any execs 
tion of the poſſeſſion to that uſt; and 25 at the Com 
mon Law there cannet be any uſe is eſe, + there 
be not ſeifin our of which the uſe hatl rife, fo no 
uſe can be execured by the Srarute &f 27 H, 8, if 
there be no ſcifin in fome per ſon ſeized to fuch uſe 
at the time of the execution there? ; for the ex- 
preſs words of the Starure are, Where any perſon 
or perſons Rand or be ſeized, or hereafter &c, (hall 
fland or be ſeized to the uſe of any ovher perion of 
perſons, ſo as there ought to be a perſon is efſe, of 
both parties, ſcil, who ſhall be ſeized r the uſe, 
and who hall rake the uſe ; and therefore if the 
ſon faileth, it is not poſſible ro have the poiſed. 
on execured by the Srarure, to one who is not fs 
reram naturaſo.a puſons isrfe, and wits is eſe, 
and not in Contingency, hall be ex*oured by the 
ſaid Statute of 29 H. 8. Cook u Party 136, in 
Chudlright Calc, 
£. © Caſc was, W, R.18 HE. made 2 
Fecffment in Fee tc the ule of hiamſcli,and his heirs, 
24 H. 8. he made his Will, by which he deviſed 
his Land to C. his yeurger fon, and to the heirs 
males of his body, the Remainder to J. bis eldeft 
ſon in Fer, vpon condition, That if C, or his Iffer 
ſhould diſconcinue or allien, but only ts make 2 
Joynrure for their Wives, for Term of their lives, | 


thet then &c, and dyed. The Starure of 25 H, 8. | thing derived from the Land it (et, 
uf uſes came 3 C, made Leale to. the Defendages | 


3. That the Limitation | 


in the Habeadum did not encreate, nor alter the | 
had or annexc'sd to the uſt by the Will, Þ os kn 


VUſe and ſes. 


ox their Ii ves, according to the Sexture of 32. 14. on 
and levyesd a Fine, with P "clamation, to the ule 
of himfeit and bu wit aid the hens of thti;g tas 
bodies beg” viens the Roaainder to the right heirs 
of the De» 1 I th. elicit 100 entice £ 4 the 
Cone ctjon biuxcn, It was holden in this © 5b 
a. That thu Cord tzen to ref ain an Ur ,a0 iv «at 
cont nuances, was good, and was armx:s 1 ny 
purp»le ; tor that W, K. beirg a Start &t Lan 
we: knew that Coffey q9er «ſe might hav: nels 
Fine, or luffered a Kecovery, and this Cord tion 
to thc p* flcfhon, and by conic quence, the Cords. 
Gon ann: xed to it : And all the Juſticyys beli, Thi: 
he Condition, and Inter of i, was broken « for 7 
m ght be,that C.hed | fluc by « former W ie ih 
by hu | inc hou by: Cil- inher ited, arg a cs 
T ail let on fuot, again? the mean ng of the Devi. 
for. Mich. 29 Err in CB, Raddall and bt for 
Caſt. Liog. 298, 299. 

gs. Attion upon the Caſe for a dilurbarce is 
uhng 2 way ; The Plaintiff (hewed, That the Dr. 
tendant was frinte in Fre of the Land over whit 
the way is, and of other Land ; And by Indenews 
enmvies, bargained and loid rt ]. $. land in Fer, 
with 2 way over his Land, end that }. 5. lit wo 
him the land for vears, and that the Decoder 

urbed hm. In arriſt of Judgment, it ©e1 oc 
vee, becault 8 Leaſt is pleaded of Land, with 
cxprets nords of the way, and therefore nr gore?! 
and of that Opinion was the Courr. Another Ex 
ceprion was, TI hat there was not any Gran of he 
"ay in the Incenture, bur only 8 Bargain and Sale 
& Lang, and & a way cut of his other Land,uhch 
cannat be gore 5; for nothing but tHe uic pales by 
the Derd, and there cannoces be an uſt & 2 thx 
which i« not in er, as @& way common, &c, uhh 
are not fo crew'ed, and wml they br crowned, no wie 
can be railed by Bargain and Sale, ard by cats 
quence, nthing paſſed by this Indengurt t Arg & 
that Opinion was the whole Courr, Mich «£ Ju. 
in B, R. Brandlry and Brooks Caſe, Crs. 2 Var, 
i659, 190, 

106. Net, If 1 convey Lands which 1 heres 
the part of the Mother, or in Borough Engi®, © 


| LS. and his heirs withour confideration, the it 


ſhall be void, and fo the Lard Qhall return agent 
me and my heirs of the Mother, or in Bora 
E ngluh, as befave ; for the Law doth cordtrue et 
uſc, in the ſame Rare and quali'y 2s the Lang was * 
But if 1 do Declare the uſe to me and my hewvh, + 
upon ſuch » Feoffmery, reſerve 2 Rene to me 26d 
my heirs, it hall goro my heirs at Commer Lu"; 
for it is not within the Cuſlteme, but it 4 87 
$< 4 & (Mb 


Dyes 163+ Hob. 3 1. in Condens and Clary Caen 
33. Up 


Uſe and Vſes. 


11. (1209 8 fprcial Vadlh in Tt foals and E- 
ment, the Calc was LI. W.bcirg fe:ald & Land 


im dS mn Fe hn Curry v<d ths lawve yd 
Dad of Feeffnimey ro Teams fly Sons itt th:4 
4 anger + $14, to fhwan and the Hours of | D0.. y 
Harend” (0 ths 4 0.0. aid his 34 '' CEQ 


' A3% ES) IS I- + gy $6 L uid 4 Nis os 
4: whon th: Plumack cliiags; T is 


4 


the Cale were, 13. Wroat Eftatt Thecus Has Of | 


* « Feftnent limared in ths manncry * 
23 Efa'e Tal, or a Fee-fimpic, 2, WP 
Tunm in Tail avight bs frietd to anmahers WE? 


Th LEE B Bf a8r, LEE 
oc Lwmad, Exh not alter the Eftatc , ans ih ra- 
or, Leng mage to the Party hint , ang i 15 

Longer than 5 it had been by Iz viranger; and he: c 
the uf: f im and the Hiirs f his B dy, 

an! the loft woes me more by way of Expianati- 
0.4, than © Lavitation z and the words ought to be 
applytd accorcirg to the meaning of the Partie, 
2% 06% 19 the enlarging of the Eſtate, no more 


Lk q] 4 17 


tan 3 Warramy hall do, For the 2. Point it was | 


Kelolved, Br it by way of lumitation, or by way of 
Explanation, it was rtfolved, That Tenant in Tail 
cnn br toancd tw anothers uſe z OT 5 is 


is, Fw. Com, fie. in Walgogbam Caſe, | 


That iff one xt this dry be (rind 1% Fee, ans 
PIE 2 git in all ro one, to the uſe of another 
1 Fir, row by thy C: fly que w/e, who hath the 
Land oy the Srature of 27 H. 8. One Fre frawpic 
ihe Land by the Seatute determinable upon the 
Fine tail, and the Dower another: But note there 
» Mav[s, (at this cannot be (+ by Law ; for 
tht an (I: cannet b: limited upon an Eftace Tail: 
as 'hert ut Reaſon why , betore the Srarwe of 
17 H. 8. Terants in Tail cannot fland frized to 
; of ancter,, becauſ+ he cannot be compel 
Koa it; and if he do exrcure it , his Tifue 

CY 1h it Pack again by his Formedon, Trin, 
$$40,00 Þ. Ko Ro, 41. Cooper and Front yer! 
ie lt, 3 Partiofy, 186, Sre the fame Cale 
- CT. 

i}. A ſized of green Mead by Copy hoiden of 
-t Nanro of T ; which Mannor I $. held 
i King by Knights ſervice in Copicet 1.5 by 
"4": 223 Decrnbs, x Jac. made berween him 


' the oat parts, LU, and G, D, Son and H:ir | 


vywene of the ſaid 1. D, did bargain, (ell, grant, 
mice, i. e. Leaſe and Conk/m woro the 


U, D. their Heirs and Allignes, 


ms brhoof of the faid L D. and G. D, thet 
Hi and 


} 
: 


wed s., 2193 ther hors goog. 
Wd bren well conveyedes L, and his Hiirs, by the 
K :jcaſe or Confirmation, as it well may veto © 
Tenant by copy of Court- Rall;cthe uſe limirtes co 
them 14 $906, tor vpn 3 Releaſe, which creates 
an Eſtate, a uſe may be limiczed, or a Rene refers 
ved; but up-n a Releaſe or Confirmation , which 
enuces by nay of Mitter le droit, an ule cannot be 


ſaid 1. | 
D, the (aid Mead, called Greens Mead , To have: 
ms 1» bold the Game Macd, unto the ſaid I. Dand | 
two the only uſe, | 
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gs 1 r3 v4 et Fra 4 

n : a1's ©z, 476 t : La 

n - H. ics, at | 2 S 4 was 
| WAG: accorgirg to the inteng of ths TOEcrures v2 


o | 
£1 ib NN nes « Lk D the tails C *Os 
DD Sn and H ir wwln age, Io this ©#:5 
VO.NS Here ct {- y, Foraimuch as Us 


amd in the Prem. 3:5, that he could ft 


44s by te Habrndum 1 and the Livery mace x. 
6482 10 the inn t the Jncemwure , goth nt 
Pe I : : P Ae #O) Ls, oc nul the lnd:rmeucre . 23 2 


K 
nw, ne: You; but altho 8h the Feoftment be oniy 
—_— 


l, zvd his H:irsyerthe uſe limited l, 
z. If an Efat© 


mirres, 


3. In this Caſe the Queſtion was, It 


the Father and yon were ſo) nt» T cnancs,of Tenants 
| in Common } It was Ob ed , that they were 

Tenarts in Commong for when the Facher is only 
| enferft. 4 ro the uſe of him, and his $11, and their 
Heirs, in that Caſe they art in the Per , and then 
; the lovzation © him and his Son, and their Heirs, 
cannot deveſt the Eflate which was veſted in him 
by the Common. Law cur of him, and vet it in 
the Poſt, by vertue of the S:arure according to the 


limication of the uſe in the Poft. But it was Ree 
ſolved, That they were Joyne. Tenancy, and whit 


, the Son (hould have the faid Land by (urviver ; for 


if at the Common. Law A. had been enteofted ro 


the ute of him, and B, and their Heirs ; alchough 
that he was only ſeized of the Land ,, the uſe was 
pynty to A.and B ; for an uſe hall nor be ſu- 
{pended or extin@t by a ſole Seifin, or at that Sctifin 
of the Land ; And therefore if A. and B, be cenfe. 
ofted 0 the uſe of A, and his Heirs, and A, dycth, 
the ertice uit hall diſcend to his Hriirs; as 2 

eh 13 H, 7. 6. in Stoner Caſe. 


Peare 
And now E the 
Searute of 25 HS. of Uſts, when ſeveral Pero 
lons are ſeif.d to the uſe of any of them, the E- 
fine hall be extcured according to the uſe : And 
1 this Caſe it was further Rifalved , That oynt- 
Tenancs might be ſeized to an uſe, alt thar 
they come to it at ſeveral times. In the Princi- 
pal Calc upon the whole matter it was Riſolved, 
T« the Father ard Son were Joyne- Tenancs by 
the Original Purchaſe , and that the Son having 
the Land by ſurvivor, (hould not be in Ward, 
Mich, 7 Jac. in the Court of Wards. Cook. Sclct 


for ever. And by the ſaid In-| Caſts, x5, 56. 


13. In an Sjeffione ome, the Defendant plead- 
13zKs <s 
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ed, That a feoFment was made to the uſe of 1, $, [Eivided in Opinion, and {© the Principal point was 
the Leſſor of the Defendant ; who by force thereot, | cot Reſolved, Mich. 14 Jac. in BK, 

and of the Starwe, was ſeifed, and made a Leaſe | and Heres Cale, tnfliver. Hill, 13 Jac. © 
to the Defendant; and that one G, entred, and made | R, Rorr, 8 HE Bol. 3 Part, uit n 


a Leaſe roche Plaintiff , and did nos fay that he | 25s, 
iy, T, K. ſized of Land in Fee , ena fey 


emred upon 1, $,: All the Queſtion was , When | 
| thereof LS. an Allien born, and 1. D. d Groges- 


a feoffment is made to the wic of another, if he 
hath a Free-hold beford > It was holden in thu 
Caſe, As he might have Poſicfſhon by force of s 
Deviſc at the Common- Law, fo be (hl have Pale 
[. fon of the Land here, by force of the Starute; 
and it is in Ceſluy que Wiſe, before agreement © 
entry; bur if he dilagree, then it ſhail be our of 
him ly, but not before he diſag erth. Mich 
43 Eliz. in C., B. Greens and iy emant Calc, 
Owens £c, 

14. A. ed a Rent of 2601, pry Au. cat of 
Land to B. hi Heirs, and Aſignes ; is be p# 4 nt 
two cdayes, with clauſe of difireſs; and for turthcr 
aflurance, Covenanted to levy a Tine to 1, $, and 
I.D,which hould be to the uſes in certain Ilnden- 
rures expreficd;and further Coveranted, that then, 
and from thenceforth, if the (aid Rene (hauls be 
behind, in part ,or in all, and no Dift:cls upon the 
Land, that then it hould be Lawful for te Gran 
ter , his Heirs, or Aﬀignes , to encer the Land, 
and to retain the fame until be was Catiificd the 


Rent, LS, dyes before the Fine levycd,, the 


Grantee aff; the Rent over © W, hi Heies, 
and Afhgnes, who fold the ſame to F ; afterwards 
20). of the Rent was behind; Afterwards,the Fine 
was levyed torhe (aid uſes, the Aﬀdignee of the 
Rent, for the Rent, before the Fint levyed came 
to deftrain; and upon a Replevin ſucd, entred in- 
to the Land for that whole Rene, by force of the 
laid uſe, In this Caſt, theſe Poincs were agreed 
and Reſolved ; x, That the uſe fhould well rife, 
the Covenant being, That if the 201, or ary part 
therecf, ſhoudd be behind 2. That thife corin- 


gent benefits might be afligned over , becauſe they | 
| exccurtd; and no uſe in afrereares declarcs, Trim 


are annexed ro an Eftare, as to an Tlotercfh, and 
they are well aflygnable, 7x. 
ould have the ſame benifir as the Grarror (ruld 
have had. 


that be hath not only a bare occupation , but a'ſo 
an abſclure Poſſeſſhon, of which be might make 2 
Leaſe for years, But whither the Apna 
ſhould have benefic of ſuch Contingencies #1 hap 
pened inthe Interim, b:fore the Fine was levyed, 
and wherher the Aﬀigner ſhall now come to hv 


the Land to ariſe to him , by reaſon of s thy | 


which » before the Fine was layed; 


which was the 1061. Rent behind; and wherher be | 


Grould have furh an Eftae in the Land, of which 


| ce, that the 
| Land by her Preragative prefersly, and « 


| The Lady Pere did Covenant and agr 


That the Aﬀegnce | 


4. That the Aﬀdhynree hath ſuch an E. | 
Rare, as that he may make a Leaſe for years, and | 


© 


Ins, ts the uſe of hinrfelf and his Wife , ade 
Hers of thrice Bodirs, the Renwinder © dx 
"gu Heirs, The Queſtion was, Whather nf 


| Cale the Quern was creituled to the morrry o 


the Land prelently, or not } It was the Oran 
& te Juſtices, That if the fame be found by OF. 
ſhould have the © te 
'Ur the 
other moyery, the uſt of it @s for ever ; fre 
the King cannee Rand feifed to another fe. 
Paic, 1; Elia, Dyer x83 Kings Cale. 

16. By lndercure between the Lady Pare, ad 
> Au'bruy Wirg held , and Kirabeth bu Wi4: 
oe, oY cots 
hderation of Love, and affeRtion, and 6:12: {c order 
conſiderations, to ſufter a Recovery before ſuch » 
day, of diverſe Lands, to the faid Sir Authery , & 
Hers, and Afﬀagnes, to ſuch wſcs , 8s in the laden 
tures ſhould be declared. And Su Awboy cnn 
nanted and agreed with the faid Lady Pie, wche 
$ monuhs afrer the faid Aﬀurance, that be , bs 
Heirs, or Aﬀygncs, would gram beck an Efixe 
the premiſes , to the faid Lady Pere forber i, 
the Remainder, co the faid Sir 4. and Bby. bi 
Wite, in ſoecial Tail, the Renwinder over ware 
ſaid liz, in Fer, he bring the Daughetr « 
laid Lady Pere; ard ro more wards of any ot 
were ecclared in the Irdernure, Aftcrezs or 
Recovery was had accordingly; but there was 0 
Eſtate extcuted back again, by the laid Se duke 
os. It warthe Opinicn o the Juſtin mou 
Caſt, That no uſt was changre, or raed by fu 
Ind-rruce and Recovery only , without an Efu 


5. Mar. Dyer 162 ot Lady Vingfeld , as 
Sir Edw, Lirietons Curr. 

19. A. ſeized f Lands in Fer, in condone 
of 8 Mar: iage of his Daughter, Covenants, ths 
he would Rand frized of the Land , for the wa © 
his life, and afier his death, that his Daugh'e uns 
hes Hutbard houle have the Laid Lacs, © hw, 
2d to the Heirs of their ewe Bodies, Lawen X- 
gueren t: And further, that he, ard 8 | exde: Pe- 
64, then, of at any times after ſeized of he pt 
ny tr, (rouwld Rand frizcd wo the (iid of. Tie 
wa'tioge rok effect : Afterwares A. page nts 
and fold the Land to one for yoo. (bur ney 
paid) to one, thee had notice of the former arr; 


he might make a Leaſe for years; the Court was | and thereupon levyed a Fung, ae ſuffered 8 —_ 


Uſe and ſes 


the Land du..  Iffue, there in confiderntion of bjs 17” 
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jon of the | ſuc Males, if he have any » and for the ad- 
uſe was well raiſ-  vancement of the ſaid daughters , and the Heirs ©! 
in and Sale their Bodies, and for the continuance of the Land 


in his Blocd , Covenanted to ftand ſeizes of the 
ſaid Lands to the uſe of himſelf for life, and after 


to | to the uſe of his three Daughcers, and to the Heirs 


ed : 1£ was the Opinion of all the Juſfticrs, Thar 
© «ſe was raiſed upon this verbal p-om-{e, od fo | 
« was adjudged, Mich, 13 Ez, Dye 997. | 


Lord Borough ſrined of Lands in Pol- 
and in Ut, Coverancd upon: the ma. rage 
of his Sen; That his $on immediarely arcer bus 
decrale, ould have all his Lands , according © 
the ſame courle of Lnher cance that then foogy ard 
that all Per fans, now [ei 266, or to be [e.2:d, ſhould 
fland ſeized is the uſes aforcfad 2 His Son dyed 
bis How within age, the Lang being holden in Ca- 
pur the Queſtion was, If his Heir ould be in 
Ward, and that depended wpon this, If the Fee- 
elenly out of the Facher, 
the word nforclacd, 
"ns the Opinion of the Juſtices, that tHe Uſe was 
me doweſted cur of the Father, for that it was but 
» Covrruncy but it was ſaid, That if the words had 
bees, thac immediattly aficr ba dr cate , that the 
Land (hould endure and iemain ts the Sor ,perhacs 
« had been eeberwite., Palc 35 H. 8. Dyer fo. The 


$an »c< of the uſe, 43 
we verde 1n the: Son, 


1s. A. Cormranced with B, that in Conſiders 
ten that the ſaid B. had convoyed to him corrain 
Lands, after bis drach to levy » Foc, to the uſe of 
bianſtlt for Vife, the Remainder tH. in Tail. 
uns halen, That till Ve Fine was Levyrd, that 
; for that then the Covenant 
Bould not be perfor ned. Bur Be Juſtices agreed, 
That # 1 Covenanc in cor fiderotica of Morriage, 
o for & certain ſumm of meney,co me paid, a 
hall have the Mane of D, the fame 
the uſt preferuly , for that there 's mo 
my Eftzce ts be made ; fo they ſaid, It Ceftoy que 
aſe, wills thac his Feoffce hall make an Eftate t 
LS, in Tail, of + Fee, and dy©h , that in ſuch 


Caſe, the Vie i « and an Vit railed bufore 


of their rwo Bodies, and it any of them dye with- 
out lſue Male, that then her part ſurvive 
with a Proviſe, for their ſeveral Husbands ; that 
if they over-live theic Wives, and art entizuled to 
be Tenants by the Courtefic, that then he might 
limic any of thoſe Lands , by his laſt Will in wri- 
ting, for the paymene of his Debs, or for aqvance- 
ment to any Perſon or Perſons, for life, lives, of 
rw. One of the Daughters dyed, w.chour Luc 

ic, the Father affigned 2 great part of that Land 
to his young: ft Daughter, for her advancement tor 
19'6 yeers, without refer vxcion of any Rere; and 
if this 124 4 good | nication in Law, was the Q&e- 
ftien : It was adjudged, that the limitation was 
| Void, and not warranced by the Proviſe ; and in 
| this Caſt it was Reſolved, 1. That an wit canrort 
be raiſed by any Covenant, Proviſe , or Bargain 
and Sale upon a general confideration, without 2 
ſpecial averment; but in ſuch Caſe, the Bargainees 
or he who hall rake the Uſe , may averre that the 
ſame was for valuable conſideration of money , oc 
for the advancement of his Blood , if the Pearſon 
who Gould take the Vie, were certving for an 
wverment may be tazen , which ftznds with the 
Derd, although it be not experfly compriſed with 
the Deed. », When Uſes are raiſed by Cove. 
name in configeration of Faiberly affection to his 
Sons or Daughters , and by the fame Deed 
Proviio is added. That the Covenanter for di- 
verls goed cor fidernions may make Leaſes for 
years, the Covenanter cannre make a Leaſe to zany 
Perſon, for the Cormnare upon ſuch general con- 
hderation canner railc an Ur, and no particular 
avcr ment Can bt tawn, Oat his incerrs, Bt the time 
of the delivery of the Deed, was rot tos cevife the 
ſame to any Parſon crrrain ; and therefore his Po. 
wer to mk Leates vod, obs aitis t Bur if the U- 
fes hid been limined woon a Recovery, Fine , or 
Fenfiment there, there needed not: any confidera- 
tion to rae the Uifes, $3. Refoived in the Prin. 
C:p3/ Caſe, That the limi-ation for 1956 YEar $,92% 
a well againſt the incere of che Partic , as agrinft 
the wards of the Provice ; beeuite it hall be riken 
to ££1-41 to the (ubverfioo of the Eftxtes, ahich cre 
grounded wpen good conſideration. Cot rt Parts 
175, Mildmayer Cale, 


he Eftre is exreuied, Mich, 4 Ma, Dyer os. | 22, Tenant in Tail, the Remainder in Fee, 


1, A ous ſized of Lands in Fee-Gmpie,baving | led, Coveran tor copfideratien of Blood , and 
: 


he in the Remainder, by Deed Inderved and encol- 


her 
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other conhderations, to Rand ſeined, to the uſt of 
himſclf in Tai, the Remainder to «© « Queen, hc: 
Heirs and Succeffors, Kings and Q urns of £249 
land; Tenant in Tail luftercd a common Reeovery, 
It was adjudged, T hat the Itut in Tal was barree: 
Andinths Caic it was Kaaivres, 1. Thatrn 
Uſe could be railed to the Queen upon ſuch gene- 
ral conſideration, without ſpecial avarmen:, that 
valuable , or oiher good conhideratiun was g-von, 
2. That the conſideration thet the Land rould 
continue in his Biood , war mo conhideration to 
raiſe che Uſe to the Queen, 3, The confiderati. 
on, that the King is the Head of the Common- 
wealth, and to prelerve the peace of the Kralm, n 
no conhderation to rails an U'r; becaule that Kirgs 
ought ro preſent their $Subyits en Officio 1 
peace and quictnels, Cook 2 Pait, 11, VYemans 
Cale, 

23. The Caſc was, A. feined of » Mannor, to 
which an Advowlon was appeng int by Liecd In 
ccnred, Gramiee, BargauRe, and Sod the Mano i 
with the appurtenances , for $204 coniide ration 
B. and his Heirs ; in which lnagrmrul & writ £1 
verſe Covenants, to luftcr a Kecovery , and levy 8 
Fine to the uſcs in the lndomture ; Proviccd , rat 
B, hall givethe Advonicn to A, for his Lites and 
uf 3t happ.n not yveu 3, then one time th s EO 
tors, A. fuftcred a Recovery xce g © the 1n- 
dcnturt, and afterwards A, and B vid a F 50h 
with a farrender of 4231. rent to A. in Tail, the K 
mainder to D. in Fee, with claute of Drs ard 
nomine pare: B. in his lite, cd not gran the 
Advonlon to A. and dved. tt. It was in thu 
Caſe, amongſt many other things, :£ T 
alchough that the F.nr, which 4d enure by way 
ot Releaſe, and which gocth by way of Milerrd 87, 
or by way of extingu hmin, cannct bc ro an uſt, 
no more than the lurrender of a part cular Fmt 
can be; yer after luch Kelcale, which £x 1 
eth hc @r ft Rent or Condition, anorh 
be railed by an Origins: 2g cem ©7117 on th- Ya 
then Owners of the Land, and who hath the 
lute Power and Dil -enſation to 185tc it ; 27 
fore, if at the Cemmon- Law, briore the Srarure 
of Uſes, a man had made a Feet men D--< 
Indented, rendring Kent, with Cond Re 
enter ; and further it is Coverantesd , ans agreed 
bawixt the Parties, that nors hand ng ov Fire, 
or orher conveyance mate by the Fee? the 
F <« fice, " by which te Kent and Congiroen that! 
be extinet, that the Feeffor and bu Hors, hall be 
ſcized, ro the intent that thry ſhould pay the like 
Rent, and be ſtized & the Land , wpon the Lit 
Condition as betore in that Cale. It the Feoffor 
levycth a Fine, or Releaſerh bis Right, or doth any 
at cr other conveyance to the Feutfer, by which 
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and Uſes; 


the Rent iu'l as cxtintt ; yer by the O's". 5 
| gr exrment & tic Part .cs, 4 now Rem , — _ 
Cond tron may be anaczce to the uſe of + 7 1 
v, in re lame Calc it was holden, That « & "a 
W321 Cor art and Kind:: s Canna BI autos 
0.4 tt bt & anahy tit than » cn iff h 
F ne, Feet arm or arhe C QV? 1) $ncrs 
ſpecial Calrs wp n ag:cemene of the Pas . 
a difference then nas taken bouoaertnh er 
| 8 Confidrration; for when a Fat , BE: 
oiher Conveyance erports an os | 
on, 4 man my aver e by "ors an 
«bh. Rand: ah the «£ "7 
but th: Paitics by "6 Ct 
others Vie, thin is cara in the < 
and theie fl be no aver mens agant z C 
raven execs. Cork n Part, v7, 76. The! 
Creamed: Calc. 
14. No co, It wa rcfelved by he I 
' a Gian divieth Lind tr hu 
£ her 3 ir corn 
for ihe Jove 
OO -IFEC 
2* & Devite 
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by anauhe Irerd , at Corrmme 
the laid Mw © 
and the Hor & ba 
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And af:rtw rc 
wh other Prrfors, to canvey 
them, to the ule & himfeclf, 
Bogy, with diverſe KRemainders over ; 
he acknowledged a Noe of a Fine, to 1, $. and et 
rect; and the ſame day be acknonicdgrd archer 
Noe 8 Fine, © the Partits , whos were Pare 
to the ſecond Indernures, book which News wwe 


 Qarred in one and the fame Trim ; and it wat 15 
nity 


FN Vw 


: 


the Conulor, b.tore ihe lndencures , and 
— levy'd, ſaid, that hs W ite hould 
vert the (aid Maron tor her Joyaure, It was 
Kiluived © tha Cats hat although the logen 
_ >, ng ac by <2c.ar ig of {@0l; pee: ues, 
ae hue 6 aATYy and d- nt bind the Emate or ln» 
welt in the Lang; yit if the Fing, or other aff 
ace be pu ſued, there cannce be any avermmt 
at the lndenets hall be to orher wics 3 Burt 
add 7 og) cent or 12 42 on «« Uſes be nude, by 
#7 £07, ox by macter of 0 high nature , then the 
of ag; nee re fell hind. 2. Kiefoind that the 
$oe could ox be Er 5d by bord the Lndenruces, 
and fo core wpens both the Indercuers £ becauie 
hat the Decheration of the Uſes by the feſt Loder 
wa . ent fraftrece by the fecond Indentures, 
(ark 4 Pact , 35. The Countch of Kutlard: 
9 A man having ifue, tree Sors by bus 
Wi ; feutd f an Houle in Fee, Covenances, in 
Conkaration of nauce; affetion , and to the ine 
woe that all he T eanemens (howld cortiouc in bu 
anne by lageneart, That be, and ba Hors wouls 
band {cr2cd of the faid Houle, tothe wit of him 
Ls for lite, and after bn dectale, tothe wit of his 
Wie for ltr, ard after their deceate , f the cone 
mruery , © the wit of his [: cond vn P and t the 
aher mere'y, the uſt of his third Son in Ta's 
al cyed. The Quifton was, It any wit thau't 
witwte Wir, of wits, and if the W i be in (the 
Conflergrorn, if it might be averres } It was rt+ 
Wwd = thi Cat, t. Thit & Cradracae 
*& fd wah the Deed, and which was wot 
mugnant © i, m.ghe be averrts. 5. That here 
va #5 cxoetls Confer ation in itfelf for when te 
i tt aac 6 the uit of his W © for itt , the 
ime ports [ufficient Confidrretion in & felt, 
mithere nerds not any cher averment, 3. It 
= af + That if » man Cormant ts Rand 
vandes the wit of hig Wite, Sor, or Cohn , the 
ane owl rae an Uſe, without any expreſs Con- 
wean ; but f the Father by Deed Indenees, in 
nnkio_ en o 160), paid by his $i, Core. 
nancy ts Rand ſrincd to the uſt of his $oo, there, 
wat Gall be railesd, walels that the Deed be cn 
ad, beeauſe it is in the Narure ff & Bargiin 
me Sale, Ch 7 Part, 46. Brdells Calc. fre 
Cant TE Part, 94. Foxrt Cale. ce. 
$7, Nee, It was agreed, That Z &s man Co. 
"nach, in confiderxtion of aarurs! love to his 
Mm, w hd frized of certain Lands, to the wit 
« kin'e'f for le, the Remainder to the fame Son 
* Fre; with 8 Provife, that it Qrall be Laoful for 
daſs tomaie Leary for 24 years,or three | ves 2 
Now be may not make (och Leaſes 1 norm hftands 


Uſe and [I/es. 


— — 


— ——_— 
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Covenants ts raiſe an lie; conrracy perhaps, if 
« had been by way of Feotfment to Uſes : And in 
that Caſc, this Caſe was vouchesd , and cited ts be 
adjudged in B, A upon a Wric of Error, That if 
s man Covenanceth with his clirft Son , in conki- 
derarion of natural love, to fland fifcd rothe uſe 
of himſelf for life, the Remainder to bis eldeſt fon 
n Tal, wh Pioy.lo, that be hianclt oright make 
Leales to his ſecond $0, or uneo any other of his 
«:adred for 24 years, of three lives, and he made 
L. cates to hin accordingly , that this was good ;; for 
that they to whom the Leates are mace, are wih- 
in the Confderation , ver, of the Blocd ; and for 
that the Uſe mghe well rife ro manuin the Leaſes! 
But & the Prov fo had been ts make Leaſes to any 
man, albeit that afterwards be made Leaſes by 
force of that to his frecond Son, that thoks Leaſes 
wort voug; tor har ih: y were not within the Comm 
hderation of the Covenanc, by intendment of Law 
« the uſt; fie the Law at the 10A Ag, inc ene 
ed the Proviſe © be meerly ve Sparring ions 
Caſe, See Mich. 4o Elz. io B.K . 
IT +4. 

18, In an Fic fiont Gre, the Caſt was , That 
Feotters rincs ww the wit of K. before the Srarure 
of x7 HI. made 8 Feoffiment t© another and 
bs Hews, t© the uſt f te aid Feoffec and his 
Hein; and the Ferffec had notice of the & ft uſt. 
N «If he Quould be ſeized to bis owe uſt, or nog 
«a the Queſtion } It was the Ovpinien of all 
the Juſtices, that he (hould be frized to his own 
uſe; becaule the uſe was fo exprefied upon the Feo 
effingr t. And it was faid, That fo is the Law 
ft ic {econ Fioffment has been in corfder a ion 
of money; &:hough # oo uſc hach been limined, 
yu ic ould have been to the uſt of the Feetfre 
and his Hits , and net © the fiſt uſe, Hill 
jo Elz.nC. Bb. Slufly and Lads Calc. Gat- 
ddr. T3. 

24. In Hollies rome, the Caſe wans A. feincd 
& Lands , by lndercurs Corrmancerth with Bi Co 
and D. the Brother of A. and W , That for the 
love ood he ten thut be dd bear ts his Chil. 
den, in the Deed avcnticncs; and for the berter 
mancerance and prefe: ment of them, and to {.rtle 
the Lands in the name and blood of the fiid A, 
bd Covenant with the fad four Parties , and theic 
Heirs, That he and his Hicirts, of all times from 
thenes forth, ſhould Rand, and be freized of whe 
ſaid Lands, &c. to the uſt of the foid A. for his 
Life, and aftrr bis deccaley to E. his Witt for her 
life, and afecr her deegaſe , ts the uſt” of the laid 
Covenancres and their Hire, won truſt and cone 
ence, nevertheleſs, Thut they (halt make fs ifn 
and Efltates thereof, or any part theren?, as & fhall 


uy (ach Provide tha Proviſo brag by way &f | appeigs by any Deed; and a calc be azake nos 1s 
T7, 
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appointment, then the Covenancers and their Hers 
ſhall levy out of the Keats and Profs for bis 
younger Children, K,L,& M. his younger $on1,and 
tor F, 1. and $, his chree Davg'ters 200). aprHcr; 
the Daughters Portions to be paid, at their age 
of 2 1 years, and the Sor Portions at theie fevers! 
2gts of 20 years; and ſhould turther pay out of this 
Ken's, &c, ro every of hu Sons and Dough th 
lachR caſonable for mainten aces they lnadd ap 
int : And afrer the droctale wi if laid A. and Ex 
is Wife , and the taid purtioms levyes, rorke 
uſc of K. fecond Sen of the laid A. and the 
Heirs of hi Body, then to the faid M, and tbe 
Heirs of his » and iv to his ciher Sons, 
and then to the uſe of bus Daughters , and the 
Heirs of their Bodies, with the remainder whe 
right Heirs of the Daughters, A. dyed, E., bu 
ite entred, and afterwards B, and the other three 
Covenarrecs 
fold ro the faid D. the Brother f A. Hobradam 
to him, and the Heirs of his Body ; to the ime, 
to perform the Truſts in the rſt Indenrure men 
tioned, the Remainder over as inche fiſt laden 
ture, F, one of the Daughters of A, arraned her 
of 24 ycars, in the life of her Father, L ano- 
of the Daughrers, artained her age in the lite 
of her Mother : None of their portions were paid, 
W, Son and Heir of A. centred, and made the Late 
to the Plaintiff, and the Defendars ouſted han 
It was ObyeRed in this Caſe, That this Decd rail 
ed no uſes, becauſe all the four Covrenanters , but 
B, the Brather, were ſtrangers in Blood to the Co. 
venanmer ; and the intent was to fritle an uit in 
them four, or elſe in none &f them, But « wan 
redolved by the whole Court, That all the whis 
were well railed, and veſted in D the Brother, be- 
cauſe he is of the Blood, which is ont of the Con- 
fiderations of ſerrling in the Bro:her, although it 
be not mentioned, that it is in cor faderarion that 
he is his Brother; and is fuſh-iene,, breauſe the 
Rrother is to take the Eftare to rate Portrom wo 
his Nephewes and Nieces, and allo © fertile FE. 
Nares upon them ” accoromng ts the Span men; 
and thar here is not any comingent wie, but » Tru? 
and Coarkdence in the Covenantres , to execure the 
Eftate ro the Children of A ; tur © Eftarcis in 
the Children, by avy Eftare 1 anirted to then 1 and 
then when the other Covenanters 1o+n in & Bar 
gain and Sale to the yeunger $41, te hatch a god 
Ezie, It ws adjudged tor the Defendant, Trin, 


14 Car. 1 B. R. Smith and Riſlry + and others | 


Coſc, Cro, 1 Part, 380, 38 r, 391. 


16, The Caſe ws, Fraamcir, Ear! of Bedford | of Wards. Th Eur! of Bedford, and the Lady But 


feined in Fre of the Mannur of BR. and C. 4 Fliz. 
enfeofied thereof LL 5. and others, to the uſe & 


kinufelf for 40 years, and after to the uſe of Jobs | 


Indenture enrolled, bargained, and | 


Vſe and Vſes. 


his ſecond Son, and the Heirs Males of bi 
and for want of fuch Ir, wthe iſe & x 
Heirs of the faid Earl the Feoffer for ow An 
terwards Jobs Lord Raft 11rd withont ifs 
Male, having Mae, two Datum, © ds 
| Aktereacds, 37 Eliz, tie BCF Eails tees 
by Ingderture made beteven th «© Bf. T_-— 
ethers, in cmbdeararn «& we \ 4ancet mens of 
the Hors Males of his Body, and ts 4 ke 
of hu Mannors, (fc. in the name and bod © the 
[aid Eat Corenanted, That be aid bhi Hes he-e. 
after, ſhe'll Rand ſeized of the faid Manner, ns 
vie of himſelf for life, and after his drerale, roeke 
ulc of F/, the Lord Refth, and the Heirs Mate 
of Nas Body; and for want of ſuch Iat, © &s 
uf: of $4 11am Rafſel Knight, bi. yowngrt yoo, 
and the Horns Miles f ba Bady, with £ rertc iis 
| mungers over : After which. Fraccs Lad 
dyes, having Ifue, Edward Emil of hedſed,; ad 
ancr the land From, Ext of Brd's & ani ; va 
| If the Daugheers cf Joba Lord Rafe , « Eiwed 
| Earl of Bedford, (rould have the (aid Marr: i, 
| was the Queſtion, It was Obretied , Thar 
| Daughters (h vid have them a Purchaſer; wr © 
bring an E Vane &e 47 Years an ha, tf may '!'f*, 
to be executed ro be an wit in £9. when the How 
@z1! be , Brig an wit in vw inet &- G05 aft "4c aq”? 
that, wh may bf © Vefted robe the nr wd 
pur putc of the Parties; and in this Cat , © nach 
a oe Eat refer ves os bh anfeld but 56 & & 
Years, it 14 Crigettt His ire Þ 4: he 
Fee, and © ſurrender bis Torn, which roitac be 
ween3es to br for tae be + WW... ad 
hall be deira ed cm ary to hi pe , 7 ie 
fce hey! bc mn him giver the arah + Jon 
L:rd Rafe wi trour Tac Mile, Bur wnk 
| Lolved by ail the Juſtices, That the Damier 
| Gr wid nx heve the foid Manro's , brew tour 
| 24 no rig © Hei to robe as Parchator , when he 
mean Efme T art was drrrrmined; which ans, by 
be deal of the Logd Foba Lord Rufe - w_R_ 
| fur Mole ; for all the Juſtices agreed, That the 
Remaimecr to ihe ade He: Yo, it es Romrne 
der, can be preferved by the mean Efixe * 
years ; for it ought to be © Free hold arthe 11, 
«hich ugly to ſupport fuch a Remainder, cas 
there Fe one 10 rake 't by name of Purchaſe , # 
| Right Heir; and rhe Juſtices (aid, That they << 
ma tank there was any diverſi y brevcen the Cale 
| of © Remanger in Poficfhonn, lonares t Ae Right 
Heir of one, and of 8 Remainder in wir _— 
| over unto ancther. Mich. ye Elir. in the Ct 
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ſe's Calc, Pophars, 3. and 4. 


.. Utics, 


Creu/ers | And afrerenc ds, the 
me Ho band and Wite, | I: wns 84yadged the 


Cife t wie Reſolved, 1. That if the Huthond and 
Wilvie a Fine of Land in the right of the Wt, 


Lax & the Wite for money, |; 
ne « Facts the Vender, and his heirs, the fame 


after nar, they 


Fire which he hath in the Lond, and therefore the 
Hand 2onet cannot declare the oft, nor the = 4 
caring of the uhes in the principal Caſe, Cooy x 
Pan, $5,158. techwichs Caſe. 

i. A, (rized in Feet of the Mannor of D. by 


| 
f 


Tſe and Vſes. 


"$P#ZLE 


keies, #4 Z 66 ue had been declares + And in this: 


wed Indeed , Covmanterhs with B. tha B. | Cale 
—_ | Mannor againſt him, withe | 
nr nou following; and tht the euecutiocn of the Covmanted with J.S. and }, D. to ſuffer a Com 


3 Jabs nepal 


he (aud 


| 


= 
+ 
F 
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Els. of Froudulene Convryances z for a valuable 
corfpder muon 4: only @ Confilermien within the (2.4 
AS. Paſch. 12 El. mredbow and Framunds Cal, 
vouch. is Cab 3 Part $3, in Twwr Cafe, 

4. Se Trin, 2 Jac. in BK. The Councrls of 
ReuilandbC aftin the Devificn precedene tn the mat- 


and © crrrgin uſes ; if the Fine be purſucd accord- 
ng © the ſaid Ingeneures, that there can be no 


' Avermane whter the making of the ſaid Indereuer, 


that the Aﬀar ance (hould be to ocher ults then xe 
declared by oe ſame !ndenruces. 

f, New, It nas Reſolved by the Juſtices, That 
Common Recover ies are {© notorioun and wſual, 
That the Judges ex © ficis, cage to take varices of 
them 16 be oz ofenſs porunm, awed they may be 
gverred t© be wan ule. Cood 1. Pact, qo. in Dormers 


4. A. lined of drtrs Mannors hotdens is Cofitss 


tt 5 an 
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mon Recovery, to the uſe of himſelf for life, and | the uſe of, &c. that only being for Blood , canoe 
afrer, xo the uſc of B, in Tail, and after, to the uſe | extend to the Woman, whe be afterwards Fry 
of C, in Tail, ard after, rwihe uſe of B, in Fee, | marry, for chat (he was a firanger to that cendice. 
wath power co Revocation, and Declaration cf new | rate, 1 Acmuting x 66d riſe , yer it dr eg 4 
uſes in Þþ + | fe rims, or by his laſt Will : The King | furure uſe, and in contingency , the Leaſe wade 
L.ceniced the fa d A. to allien the faid Manprors to }. | beſbreche vic arcie, was good, Bur « was Ref. 
Sand ]. D. ind their heirs, without mention of | ved by the Court, that this was # £vod ule; for the 
any Dic ara on of any uſe within the Licence : The conſider ation exiends 10 the Wife which ſhould bs, 
Kecuveiy was had; A. mvocked the faſt uſcs,and de- | as if it had bern in Conſideration of Marrage | 
clared, That puferaly after his death, C. ſhould | for the love and »fficftion to the Son! , extends 
Have the ſad Mannors in Tail, with divers Ke- | the Sons Wife, who is pace of the Son, #5 us 
ma nicrs over, It was adjudged in that Caſe, | hicſelf, xv. Reſolved, Thar this Leaſe (hould tor 
Th « 6; Kirg ſhowid not have a Fine upen that Ke- | bind the Efie cf the Wifey becauſe there was 8 
vocaticn and Declaration of new uſes ; And inthis | good Eftace by the firſt limitation; which # che 
Calc it was Refulved, 1, That alihough no uſe | not d:Ricoyed, cannot be or incumbred of. 
vas mentioned in the Licence, and the Licence was | ter it is raiſed; becauſe it hath relaricn ro the (4 
79} wg re phe Yoo J. D. ———_— Covenant, and none hath iarerchh 6 charge ©, 
the eſtate of the was tramferred to fo | Hill, 3 Jac, in B.R, Bond and Sir, Herr wales 
as the King was not krowing of his Tenant, yer the | Caſe, Crs. » Part, 168, 

{: m; beirg execurd by the Starute of 29 HE, of | 8. A, feized of Lands in Fer, Coveranced 
Uſes, ard an AR of Parliament to which every one | Inderxure, in confideration of love to bi & 

is party, Can do no wrong ; for that cauſc when the | Son, and fertling bis Lands in his name and Blood, 
King gave Licence to alliento JS. and]. D. and | acccrding to the Proviſces and limitations in te 
home ex:cutcd the poſſeſſhon in another, that | Deed mentioned, before Safler to convey his Lads 
there ſhould not be any Fine due to the King for 

execution of the eſtare by force of the ARt of Parlia- 


eo I, $. and others, w the uſe of himſelf for lis, 
the Remainder 10 his ſaifSen (the Liffor of te 


went, Cort 6. Part, »8,. Viſcount _ Plaincift) in Tail, with diverſe Remaingtrs overs 


Caſe, And in that Caſe, this Caſt was put, Te- the Remainder to his right Heirs, and that all the 
nant in Capite levyee a Fine without Licence,to the] Eſtates made, ſhould be ro the uſcs , with 3 Pro 
xſc of himſelf for life, and after, to the uſe of his} viſc, that be might make Leaſes for 21 yernd 
eldeſt ſon in Tail, and after, to the uſc of his ſecond} part thereof; and that the Conveyances ſhould be 
ſun n Tail,with Givers Remaingers over ; Proviſe,| to the ulc of the Liber, with a Proviſe , that be 
That it ſhould be lawful for him to limic by wri-| might revoke all the uſes or Eftates , by any bu 
ring, the ſame Lands to any woman which after he] Writing, or his Will : Andalſo that be weuld 
ſhould marry, for ber life, in the name of a Joyn- | Rand ſized, aftcr Refer, of ſo much of the fad 
ture : Afterwards the King pardoned his alliengtion| Lands, which ſhould not be ſufficiencly conveyed 
without Licence ; and atterwares by wiring, he! to the ſaid ſeveral ul.s, &c. No aff "Þ 
I:micted the faid Lands to ons whom he mar- } made before Eaflrr, that after A, ſo 30", pa, 
ric, for |.fe ; and it was adjudged, Thar for the} demiſcd the Lands to the Drfendare br 21 
ſaid allicnation,no new Fine ſhould be paid. Mich,! years; and the Jury found the Stature of 27 Ein. 
43 Eliz, in che Exchequer Chamber, Sir william | Cop. 4. That if one make conveyance, with clauit 
Maounſons Cale, of Revocation, and after,for confidermien of mo- 

7. In Ficflione fie, The Cale was, A. Cove- | ney, 12vgains, and fells the Lani ts Strange” 
nanted in conſideration of ratural love and aft tion the conveyance (hall be void and revoked, A. &- 
10 and ſeiſed ro the uſe of W. his ſon,for life, and | &d; 1, his Son entred , and lett the Land io the 
alterwards,to the uſe of ſuch woman as he ſhould af. | Plaintiff, It was Reſolved in this Caſe , That 
cer wards marrygfor life,cheRemainder to the firſt ſon | the uſes raiſed by this Covenant , in this Incen- 
of the ſaid W. in Tail ; Afterwards, W. being un- | rure, being nyde in confideration of love © ba 
thrifty, A. w dturb the rikrg of the uſc the $ n, the Covenant :x'ended to all the Land; fot 
woman whom his ſan ſhould marry, lert the Land | the confideration being ſufficient, the Covenant 
to his younger ſon for 1cg9 years, W., took rowife | well extends ro all, there being nothing ccnvered 
the Jaylors davgrer, and after dyrd withour Lure, | by the tate Erxecured, 2, That the Eftare not be- 
I: was Oj &ed in this Caſe, That no uſe did riſe | ing execured, (the uſes arifing by Coverant &nu)) 
at all to the woman, although no Leaſe had bren | the Proviſoes to make Leaſes are void ; for te 
made ; for che Conſideration bring ſpecial, in » Leffers are Strangers to the confederation of Blond, 


w&r2i00 of aff: tivn £2 his ſor, to ftand ſeized to| and therefore cannot take bnchic of fuch _ 


$, Trwas Refolved; Thar this Leaſe be» the Creation of them, might be defeared and un. 
jng mace by him, who had power eo cevoke it, the _ Cook. 2 Part, ttt 4s ts. Alban 


the Leſce, and that be was @ Tenant in Fee,when | 11, A, ſeized of Lands in Fre , Come 
| y wich- | nanced t© land therrof ſeized 1 the uit of 
himſelf for life, and afttr to his Son in Tail ;; 


z 
roſe the cunſene of diverſe, by ws wo be Berelled 
Court of the King, to revoke the (aid uſty 
and to Lieut new uſes + Afcrnardyy 
, Enrolled in the Chonncerry, be 
and | wierd 
| to him and his Heirs z and afterwards by 

another Deed he declared, that from the time of 
| the Encollment of that Derd in the Chancery, that 
fuſt uſes is the 6rft lodencure hould be 
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. Reſolved, That if the Fin? 
then by the Revocuion the 
bin deſtroyed , vichout enery or 
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the Reſidue , # hall bein 
Tenant for life, or he who hath 2 | 
fer years, it hall nor return to him), bur be to the | vryance as the antiene vuſcs might 
Ceru'cr, the Fine were withour any | the ſame Corveyancr,other uſes a phe be lin! 
confderation. Mich. 5 Tac. in C.B. Calle ard, and the Law ſhe! zdyudge priocity <: the opernt.on 
Dodds Cale. Oro. 2 Part, 201. of the Deed; for fr it, it hall be a Kevocarion of 
16, A. nude a feoffinent in Fee of Land, tothe | the old uſts, x04 afrerwards a Jimmication of new 
ule of vinuſelf for life, and after to the wſeot B. in | uſes, Cook 1 Parts 273174. Diggs Guile, 
Tal, and afrer to the uſe of C. in Fee ; Proviſe, | 12, Nor, It was Refoived the Juſtices, 
md with Liberty to revoke the uſes , and to limit | That when 2 man had conveyed his Lands t© the 
we uſts, f A. furvived 1.5, and 1. $. dytd with- | uſe of himſelf for life, and afterwards to the uſe 
: ifur Male of his ; A. did reneunce, and | of diverſe achers of his Blood, with furure Power 
ſarender 15 Band C. all the Power and Autho- | of Revocation, as aficr fuch a Feaſt, or afrer the 
t ty of Revocation, and releaſed alſo the Proviſe, | dexch of ſuch s one; and afterwards, and before the 
Canton, Covenants, and as well as | Power &f Revocation began, he for valuabie cone 
te ſad Power and Authority; and afterwards 1. S.  Gderation bargained, ard (old the Land to anorher 
bd without Iiſue of his body. Ir was Objefted | and his Heirs ; tha this Bargain was within the 
a his Caſe, That an Authority which is collateral | Srarure of 27 Fliz. Cop. 4. For although the 5'2- 
6 the right of the Land, could nor be given away, | ure (ach, The £0 conveerce not by bim revoked, 
« extinguiſhed by a Fine or feoffinene, Bur it | ore 19 th: power by bum refered, which feem + 
ws tived, Trot 8 Fing or feoffnicem would ex- | oth by the licteral ſenſe ro be ncended of 8 preſent 
tegu'h 2 future Power of Revocation ; and it was | Vorr of Revecation x5 for no Revocation can be 
boicen in the Principal Caſe, That it the Power | made by Fine pf « furure Power, une! it come. in 
i Revocation had bin prefers , yer it might have | eſſe, yer it was holden, char che Incene of the AR 
bn ctleaſed; and it was put for » Rule in Las, | was, That ſuch volurrary Conveyances, which was 
Nx when a thing ex*curory is erexied by Deed, | Or ginally ſubyet ro Power of Revocarion, be it in 
he ſame thing by the conſent of the Parties to | profenth, or in ſuturs,ſhou'd not Rand good agrinſt 
the Crent/on of it, might by thcis Deed br de- | » Purchaſcr bone fide, for valuable conſideration z 
ſxed and annulled; as Warrants , Rents y Char | and if other conftcuRt on fhou's be mide , 
MF, Annuities, Conditions, Covenants, Powers of | the a& fhould fland to linle Purpoſe, Cont. 
Kevenation of Uſes , by aſſent &f the Parties to | 3 Part , Mich. 43 Eliz. 42 C. B. _— 
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and Bellock's Calc, Vouk, ia Twjn's Cale, 
$8, 


3. Contingent ſes, whether executed 
by the Statute of 27 H. 8. of uſes. 
By what As they may be deſtroyed, 
and ly what Afts transferred, and | 
who jball have the benefit of them, 


Fi He Caſe was, That A, after the Srarure 

of 25 H.8, of Uſes, did enfeoff diverſe 

Perſons, to the uſe of the Feoffecs and 
their Heirs , for the life of B, his cldeft Son, 
and after ro the firſt Iſſue Male of the of B 
with diverſe |imications to the 10 th Son, with Re. 
mainders over, and dyed, The Feoffees enfeoffed 
B. by Decd indeared, having notice of the firſt uſes 
to hm and his Heirs, without any conſideration ; 
B, had Iffue, C. and D, and afterwards , and ac- 
cording to the Starute of 27 H, 8, of Enrollments, 
bargained, and ſold the Lands tw 1. $, and his 
Heirs, The principal Queſtion in the Caſe was, 
If the contingent uſes before their Eſſence, by the 
tecffmenc of the Feoftces was deſtoyed, ſo as they 
ſhould never xiſe our of the Eſtate of the Feoffees, 
afrer the Birth of the Iſſues } It was ObjeRed, 
That in this Caſe, the conti Uſes were not 


rransferred to Crſbiry que uſe; ard the Power which 
he Feoffces bad only taken away : And that the 
Statute was not made to cxtirpate, or extinguiſh 
any uſer; but ro extirpate all Fines, Feoffments, 
Recoveries, &c. ſubtilely and unjuſtly prafitiſed, 


Uſe and Uſes. 


mem of che Feoftees, 
\eſe, 
the 


the furare uſe 
'be 


f 
< FþE 


ety 
tif: 
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2, Upon a Demurrer, the Caſe was, A man (ci. 
zed of Lands in Fee, conveyed it by froffment ts 
the uſc of himſclf and his Wife, and to the Heirs 
of che Survivor of them, The Husband afternanrds 
made a feoftment of this Land, and dyed; the We: 


z and dyed : The 
Queſtion in the Cale vas, Whether by te ivey 
emry, the Fee ſhould veſt in her ſurviving,  « 
ber Ifue ſhould enjoy it > It was reſolved ard 


| Chamber, the Judgment was affirmed. Hill, 
| 3 Car, in Exchequer, Bigott and Smithy Cate, 
| Crs. 1 Part, 73- 


nor by exringuiſhment ofthe uſes, bur by diveſting | 3. In Treſpaſs, the Caſe was, A, ſcized in Fee 
fa'l th: Eſtate out of the Feoffees, Conuſces, | of the Mannor of K, in the County of N , and: 
or Recoverort, and ſerling of the ſame in Cefluy | the Mannor of A, in the County of D. by Five, 
gat wſe, Ard it was Oby &.d, That nogood law- | 41 Eliz. conveyed the faid two Manners © G, 
twi uſt, eicher future or preſent, was taken away | Earl of $, and his Wife, to the uſes following; wit, 
by the Statute , but ſuch uſes arc advanced by | Of the Mannor of K. to the uſe of them, thei 
te Srarure, But it was Reſolved, That the Sta- | Heirs and Aﬀignes ; ard of the Manner of A, © 
rare of 25 H 8. did not transfer any Poſſe (hon to ' the uſe of the Wife of A. for her life, ang aiter to 
any uic in contingency , until they came in ſe; ; the uſe of the Heirs of A, until che Witz & A.(hail 
tor as there ought ro be anuſe inefſe , | evit and expe! the Ear! or Counctls, heir Heir 
ought ro be a Perſon 'n eſſe , who ſhould rake the | or Aſlignes, Farmers, Tenants 0, and from the 
ufe , before any Prfleflion could be executed ro | Mannor of K, or any parcel thereof; and af-er ſuch, 
ine uſe, And it was ag:ced by chem , That if the | Eviction, then ro the uſe of the faid Eai! ard us 
16 4ure ales hat na been &:Ntroyed y by the ſeoff- | Wite, their Heirs and Afﬀſignes , until they ſoul 
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A, 


It 
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A, evicicd from the Earl 
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and the conveyance of 
beſdce any Eviftion had 
ion 


v 


A. 


Koery as . Hill, $ Car. in B, R. The 
Earl of Kent, and Sirwards Caſe, Cro, 1 Part, 
261, 
4. In Treſpaſs , the Caſe was, A. was poſſil. 
ſed of a Leaſe _—_— and by his Will devi- 
her C. ſhould have the uſe ard 
occupation thereof, during his life ; and after his 
death, the uſe and occupation thereof ſhould :<- 
main torhe Wife of C. during her W iGo bod ; 
and after her Widow-hood, rhe uſe , occupation, 
and Profics of the premiſe: ©o be to the eldeſt Son 
& C; which he ſhould happen © bays ducing his 
life ; And a''icr ſuch $1 Gag without ſue Male, 
to any other Son which the ſaid C. ſhould happen 
io have, one after the other ; and if C. dye withour 
Heir Male of his body, that the uſc, Profics , and 
occupation ſhall remain, and beto 1.5. in man- 
ver 2% before; The 100 vas, Wheiber cb s 
Deviſe of a Term in this mann be good © 89 in 


V/e and V/ſes 


«| the Rules of | 
- | would adviſe of the Caſe, Trig 5 Car. nB.K. - 
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Remainder, and of ſuch Remainders, the one afze © 
the other , and the lignitation of the Deviſe of ® 
Leaſe might be good } The Court inclined t& be 
Manner to Make 2 
after a dying without Iſſue, Rood not wi 

But the Court ſaid, They 


Sanders and Gornifhes Cale, Cre, 1 Pact, 366, 


More V ſes. 


b, "F" He Cale was, The Father Covenanced 
with A, in Conſideration of a Muriage 
to be had, berwint the Son of the Covenantor,and 


the Daughter of A, that he would before fuch a 
DC ANT ET 
and r in Tail;for the Joynrure of 
Daughcer ; the Fine is levyed according to the ules 
aforelaid , but no mention is made in the Fine 
of the Marriage; the Father dyeth, It was the O- 
| pinion of the Court in this Caſe , That notwich- 

that the Marriage was not accomplitheds 
yer the Eftate-ra1l was well executed in the Son and 


— ————— 


' have had Covenant againſt the Father, to bave the 

| Fine before the Marriage. Hl, 30 Eliz.mn C8. 
Stephens Cale. Leon. 138. 

| 32. The Caſe war, A. ſcintd of Lands in Fee, 
made a Foofforent in Fee, to the uſe £f hiiclt in 
Tail, the Reminder w Bio Tail , and for wars of 
fuck Iffuc, t« the uſe of C. ic Tail ; Provided, 
That it the faid B, or C, do go avout ty avoid any 
Eitate, or «miſe by Copy 186 o be made 
of the Prein'f's, or ar.) 1 +, tha then his 
Eftate fhould creaſe, A, oyed wicrwur fue, B. 
enred, and levyed a Fine Sar Connuſant d« D ons 
Oc. & the Lands, It va, he Opinion of the 
» hole Cour in this Caſe, lia ths Fic was not 


any oftence againſt the Prov, | tur cine theſe ® 
"x extend re the ., 


words (made, or to be male) © d 
Eſtates made or liminted by = faid Fedff.nen, 
bur caly tw tbe Eftues 


04% made x or ates to , 
be 


208 4 Waiver, 


be made, Mich. $33 Eltz. in C. B, Bradflechs ,rime of the beginning is incertain, and upon & cog; 


Calc, Leon. 207, 

3. In Treſpaſs, the Caſe was, William Lord 
Vans ſeized of Lands in Fee, levyed a Face of che 
lame4to the uſc of the Lo dP aug that then was, for 
life, and afier his deccaſe, ty the uſe of A. and M. 
Daughters of the ſaid Lord Vaux, and theic Al- 
hgnc, until Ambroſe Faux ſhould return from the 
paits beyond the Seas, and ſhruld come to the ag: 
of 21 years, or dye, it they ſhould ſo long live; and 
af cr the return of Ambroſe from beyond the Seas, 
ard the ag* of 2 1 years, or death; which of the ſaid 
daycy or times ſhould firſt happen , to the uſe of 
the ſaid Ambroſe, and the Heirs of his body begor- 

cry with diverſe Remainders over. Ambroſe re- 
ru-ncd, and 31 Eliz, before he came of tull age, 
levycd a Fine to the uſe oft G, Vaus the Defendane 
in Tail, with divers Remaingers over! After- 
wares the Lord Paux being Tenant for life, en- 
feofted the Lord Mordant in Fee , upon whom 
G, Vaux entred for a forfeiture , upon which the 
Lord Mordant brought the Ation, For the Plain- 
tiff ic was ſaid, That Ambroſe Vaus had nothing 
in the Lands in Queſtion , unil his return from 
beyond the Scas ; and his full age and the Eftze, 
doth not begin cill both be paſt, and that no Uſe 
did riſe 20 Ambroſe, until the time encurred; for the 


tingent, Onthe hde it was ſaid, That the 
Eſtate of Ambroſe accrued, and did riſe, when 
of che ſaid times came, full age, returnydeath ; $4 
that the words arc,And after the retwra of Ambroſe, 
from bryond tbe Seas , and the age of 21 years, 
\death, ec. This word (Or) belore death, &{joyrs 
all, and makes the Sentence in the Diſnungive, 
The Calc was ſpoken to by the Juſtices , but n 
Reſolution given in the Cale, Whether the Efure 
0 Ambroſe ugpn the limitation was well raiſed, 
' or Exccured, or not; It was adjorned, Paſc 
17 El.z, in B,R, The Lord Mordant and Pay, 
Caſe, Lion. 243. | 
4. Hugh Stamford (cined in Fee, had Tue, A, 
his cldefſt $91, and B, his yeznger ; A. had If, 
G.and E, by ſeveral women 3 made a feof. 
nent in Fee, to the uſe of himlelf for life , the 
Remainder to the uſe of G, in Tail ; and fre. 
wards to the uſe of A, = Tail, and afterwards :0 the 
uſe of the Rig'ut Heirs h: H A.dyed, 
G. levycd a Fine to the brag? himlelt in Tail, che 
Remainder over to B, in Fee , and dyed without 
ifuc. It was holden by all the Juſtices in this 
Caſc, That E. was barred by this Fine, by the 
Statute of 4 H. 7.and 3z HS. Mich, 7 Ela, 
in C, B. Stemfords Caſe. Leon, 3 Part, y. 
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Waiver. 


I, Where , atdinwhat Caſe a thing 
may be Waived , in what not : What 
ſball be ſaid aWaiver of Eſtates or 
Goods , and who ſhall take advan- 
tage of it ;, and of Warver in Pais, 
and 11 a Court of Record, and their 
difference. 


N Fyjc&ione firme, the Caſe was, S, B, 
Ceſtny que wſe, before the Stature of 27 H. 
$. deviled to his Wife certain Lands for her 
life; and chat after her deceaſe, T, B, his 
eldeſt Son ſhould have the Land 101. un- 

der the Price it coſt; and if he dyed wicthour Iſſue, 
that R. B. his ſecond Son ſhou'd have it 10!. un- 
der the Price it coſt; and it he dye without Ifſue of 
his body, that his wo Daughters , A, and E. ſhall 


have the Land, paying the value thereof , to the 
Executor of his Wife, The principal Point 1» 
this Caſe was, Whether T. B. the Deviſce had an 
Eſtate Tail,or Fee-fimple> This Point was net ad- 
judged , bur the better Opinion of the Cour 
ſeemed to be , that it ſhould be an Eftate 
in Fee-fimple. In this Caſe it was Ob- 
jefted , That ir was bur an eſtabliſhment n the 
Deviſee, and that the Deviſee, though he was dis 
eldeſt Son, yer he could not Waive the Devile, 
and take by Deſcent, Alſo ir was ſaid, When he 
enters rſt, he is ſeized by force of the Devile; 
and that he might not Waive that Eſtate, for that 
if he might, then he in the Remainder ſhould 1 
take; which was againſt che incenr of the —_ 
The Caſe was adjourned bur not Reſolved. <> 
43 Eliz,in B.R. Bulleyn and Bulleyns C 
Goldevby, 135. 


. . , Lands» 
», A, bring Tenant in Tail of certain = 


Waiver. 


the fame with B , B, encred, and being 
exchange of cher Lands, deviſed ſeveral par: 


eels thereof to ochers; and amongſt the reſt, a par- 
ticular Eftare to bis Heirz Provido , that he do not 
ee-enter » nor claim any of his other Lands in de- 
-n of bis Will 3 and if he do, that chen the 
Eftace of the Lands deviſed to him, ceaſe, A, dy- 
ed, his 1ſſue enued into the Lands in Tail , and 
Waived the Lands taken in exchange , and before 
ather entry, the Heir of B, enters upon the 
Land which was given in exchange, It was the 
-nion of che whole Court in this Caſe, Thar it 
#as no breach of the Condition, becauſe it was 
nct the Land of the Deviſor at the time of the De- 
viſe: and therefore it was our of the Condition, 
lik 29 Eliz.in C. B. Barber and Topsfields Cale, 
Godooll. « 1090s 
3 Debe was br for Rent againſt an Ex- 
ecuror , a e made ro the Teſtator for 
Renc, incurred after his demh, The Defendanc 
That after the death of the Teftator, the 
relinquiſhed the Poſſeſſion of the Land , and Cid 


| 
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demurer, and pleaded ro Ifſue, It was the Opinion 
of the Court, that an Infare might Waive his 
demurrer, and plead to Iſſue; but it muſt be the 
ſame Tere, and not in another Term, Tha 
Queſtion then further was, It he ſhould be chac- 
” with the of ihis Rent > bien, 

uſtice ; If a Leaſe be made of an Acre of Land 
to an Infant, rendring 100), Rent per Ax, and he 
doch occupy and jenjoy it, he hould be charged 
with the Rent, he being here to be taken as a 
Purchaſer, Dodd, Juſtice ; If a greater Rent be 
reſerved than the Land is worth, peradventure the 
Infant (hall not be with it; If an lofanc 
Executor make a Leaſe, without any conſideration, 
he may well avoid this, becauſe he was herein cir- 
cumvented. If a Leaſe be made to Husband and 
Wife ors go the Husband dycth,the Wife 
may Waive the Leaſe, and ſo avoid the paymenc 
of the Rent; bur it ſhe continueth the Poſſeſſion, 
ſhe ſhall be charged with the Rent, In the Prin- 
_ Caſc the whole Court was clear of Opinion, 
That the Infant Lefſec was liable to pay the Rene; 


net incermeddle therewith; and that (he had fully | and ſo the Aion was well brought, and Judgment 
Adminiftred all the Teftators goods, The Aion | given for the Plaimiff, Hill, 16 Jac. in B. KR, 


was brought in the Debet & Detinet for Rent , in- 


curred after the Teſtators death ; .and whether the | &9 


Aion did lye in the Debet &* Detinet was the 
Queſtion - 
le in the Debet & Detinet, according to 
non in Hargreaves Caſe, Cro, 5 Paity 31, The 
_— jon was, If by this Waiver of the 
Term offcflion , ſhe hould be diſcharged of 
the Rent, ſo as ſhe ſhould not be in ber 
onn Right 2 Ir was Reſolved , that ſhe could not 
Waive it, unleſs it had been eſpecially alledged, 
That the Rent was greater then the value of the 
Land, and then peradventure by ſpecial pleading 
ſhe m/ght have been diſcharged, Paſc, 17 Jac. in 


| 


[ 


Rox, 422, Kirton and Eliots Cale, Bolſty, 2 Parts 
: A, ſeized of the Mannor of F, in Fes, and A, 


was Reſolved, That & might well | and his Wite ſeized of the Mannor of H. to them 
the Opi- | and the Heirs of their bodies begneren, by an eſtate 


| made to them before Coverture tor the Joymture of 


: 
: 
? 
| 
[ 


B, R. Marie and Cacy Fyr's Caſe. Cre. 2 Part, | 


#43. Ste Mich, 23 Car. in B. R. FVondicoets Caſe, 
Sijles 52, Mich. 23 Car. in B, R. Hale and Fo- 
ether Caſe, $ 
inB, R. Corniſh and Cowſleys Caſe, acc, See Hill, 
7 Jac. in B, R, rot, 488, The Lord Rich. and 
Fronds Caſe, As to the bringing of the Aion in 
the Debet et Detinet,and a difference taken whey 
he ation is meerly in the Pe: ſonalty , and where 
n the Realty, And ſee 21 H. 6, 42. Br. tit. 


Waiver, pl, 9. wherean Executor of a Term 


tyles 61, Trin., 23 Car. rot, 1434+ 


wy Waive, and be Ciſcharged of the Rent, and | 


e net, 

4+ Debr broughe for Rent, The Plaintiff de- 
Cared upon a Leaſe made by him to the Defen- 
Gant, being an Infant, rendring yearly Renz , and 
'"t Rent behind ; The Aion was brought, the 


| than words without aft<, 


the Wiſe, the reverſion ro H. in Fee, F. amounting 
to the value of evo Parts, and H. tothe third Pait, 
both holden in Capucte ; A. by his Will deviſed the 
Mannor of F. to his Wife for lite, upon conditions 
that ſhe ſhould noc rake her former EMate in H, 
with diverſe Remainders over; The Wife in Pais 
by word, Waived her Eſtate in H,and agreed to the 
Mannor of F, and entred thereinto; and if the 
Deviſe was good for the whole Mannor of F, or 
but for part, was the Queſtion > And in this Cle, 
amongſt many other Poines, ic was Kelvlved, 
1. Trat at the Common Luv, if Lands arc given 
to Husband and W ife in Tail, or Fee, and the Huſl- 
band dyeth, the Wife canror deveſt the Free-hold 
out of her, by any verbal Waiver or ciſagreemenc 
in Pais: But it (h: doth agree to the Eſtate by word 
in Pais, ſhe may afterwards Waive it in a Court of 
Record ; bur if ſhe entreth into the Lands, and t2- 
keth che Profics, the ſam? is a good Agreement in 
Law; for the Law more reſpe&ts a&s without words, 
>. Reſolved, That the 


\ refuſal in Pais to have the Minor of H. 
and the entring, and agreement to the Mannor «& 
F, was a g994 Agreement to the one, and « Refa- 
ſal ro the other; and thereby the lnhe. irance was 


De'ndan demurred, but afterwards Waived his / 


deveſted by ferce of the Sraruce of 27 H. 8. m_ 
3z 
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ſes ; by which Scarute, a woraan may refuſe ber an ARion of debe agaioſt the Leſſee for the wha!, 
Joyacure in Pais, and be endowed by conſent in | Rent ; There was a Demurrer upon the 
Pats, of by Wicc of Duwer. Cook 3 Part, 26, | tion, waich was argued afterwards by conſe of 
Butler and Bohers Caſc. Sc Cook 4 Part, 3, and | Partics; the Demurrer was Waived, and an If; 
4. Vernons Cale, acc, joyned upon the Feoffment , aud found for th 
6. It A. makeus an Obligatica to By and deli» | Plaintift ; notwithſtanding, there was not zay pr;. 
verech the ſame © C, ts the uſe of By it is the | vity berwix: them, And in this Caſe it was hol. 
Deed <4 A, preſently, bur if C. offerech it to B, | deny amongſt oiber Poicrs, Thar rhe Ri wa oc 
in ſuck Caſc, B. away Keuſe and Waive the fame | extinR by the t coffinent, becauſ 
in Pais, and thereby the Oviigation (hall loſe irs | to the reve, 
force. Hill x Eliz, Dye. 167. in Tales Calc, 
and ſo it is «f a gift of Gouus and Chunels, it rhe 
Deed be delivered to the alc of the Dones , the 
Goods and Chatels are in the Dones preſently 
before nowce or agreemear; but the Donee may in 
Pais Waive the g 1:, and by chat the Property and 
Jacezefſt (hall be diveſted;aod ſuch Waiver and dil- 
agreement needs pot ts be in a Court of Recard, 
Cook 3 Part, 36, 27. acc, 


many 
caſt our ot che Ship, without payment 
om for chem; Who anſwered, har he ight, & gore 


him Licenle ſo ro do, All which mater 
ng, demurred 
Waived his 

in what Caſe it may be done ;; 
where it may be without aſſent of the | found, that he did nor Conceal and withdrew in 
Parties, where not ;, and where, aud moqurend Rm w—— feppelad by the Declara- 
, . tion: It was whether this Verdi& ſhould 
y_ Caſe the King go FAITE | \: raken againſt the King » or for the King : 1: 
is Plea, or Demuryrer : Of Wat- | was not Reſolved, only Read Juſtice ſaid , That 
T'er of Goods by a Felon, andin' os arg rs of the Jaan pages 

| Defendan concealment : Bur in 

whom the Goods thereupon are, | 1, fully agreed by the whole Conrt, Thacate: 
a Demurrer bythe King, be might ar any time of- 
1 Being indebeed to A, , in the ſamm of | cer Waivehis Demurrer, and joyn Iſſue with the 
* 100l,, A. ſucdB, in the Court of the | Parry upon the marter io faſt, Mich, 30 H. 8, 
Mao of London ; and C, 8 third Per- | Dyer 43 44 : 
ſon beirg indebed likewiſe to B, in 1001., A.) 4. lo an Accompt brought againſt one as For- 
ſucd fo:th an Auschment, accorduyg £©o the cu- | reigner, the Plaintiff declared of a Receipe of &- 
Rom of Londen, and Attached the deix of C. ow- | verſe ſumms ; ſome by his own hands, and fone 
ing to By and Cepdeamned him upon that Autach-. | by the hands of others. The Defendant as tothe 
ment, and had Judgment thereupon, It was the | tugams by the proper bands of the Plaintiff, pieae- 
Opinion of the Juſtices in this Caſe, That not- | ed, That he was never Rectivor, and was ready © 
withſtanding the Judgment, the Plaintiff A. m'ght | wage bis Law ; and for the reſt, he pleaded to the 
Waive the ſame, and bave Judgment and Extcu- | Country, and day was given at another Term '® 
1ion again® B, the Defendant himſelf, bring his | wage bis Law ; at which day , for part of ht 
P.anxcipal debror, Hil', 5 E. 6. $2, (umms, for which he had dmuanded his Law, bt 
:, A manby Decd made a Leaſe of a houſe, | would bave Waived the ſame , and confelies the 
"ith diverſe implements in it, for years y rendring | Aion, and for the reGadue of them, be would have 
Rent z and afterwards the Lefſor entred wpon the | waged bis Law x and if he might [o do, without 
Lefſce, and there! enfeoffed & Stranger ; the Leſſec | the afſenc of the Plaigriff, the Court ar the ft 
e-enmzed, the Stranger dycd, and his Heis brought | doubted; bur afierwares by the adviſc of the C' yo 


Hnrent in he wained his whole Plea as 
wan of Law, and afterwards joyned Ifſue, 


the Bark of an Oak, _ ——_— upon 
Land of which che Plainti 

had lett the Land upon which the Oak grew to I, S. 
for years ; and thac the Defendane being a firan- 
and carrycd away the Bark thereof, and converted 
the ame to his own uſe 2: The Queſtion was, If a 
Stranger cuts down a Tree in the time of Leſſee 
for years, and carrierh the Bark thereof away z 
Whether the Leffor during the Term may bave 
an ARion of Trover for ir, or be pur to take his re- 


medy againſt 


was veſted in him during the 
whole Term, and is not loſt by the curing of ir 
down by a Stranger, Bur it was the Opinion of 
the Court, That the Aion did well lye for che 
Leſſor, and that he had Ele&ion to ſue the Leſſce 
the Waſte, or him that cur down the Tree; 
the Leſſee for years hach bur a ſpecial 


6. Note, It was Reſolved by the Court, That 
# the Plaintiff in Evidence ſhzwerh any mater in 
writing, or of Record, or any Sentence in the Ec- 
clefiaſtical Court, upon which 10N 1 
ariſerh, and the offereth to demurr in 
Law ; the Plaintiff in ſuch Caſe cannor refuſe ro 
pyn in Demurrer, but he oughe to joyn in De- 
murrer, or elſe waive his Evidence : And fo the 
Law is, If he produceth witnefles to prove marter in 
faſt, upon which jon in Law ariſerh ; there 
it the Defendant adminerh their Teſtimonies true, 
he may demurr upon it ; and the Reaſon is, Be- 
uſe manter of Law ſhall not be pur in the mouchs 
* Lay-men, Bur if an Evidence be given for the 
King, and the Defendane oftererh for ro demurr 
upon it, the King is not bound to joyn in Demur- 
er: Bur the Court may dire& the Jury to find the 
{,ecrall marter, ad wages ofa what the 
Law is ; and in this Caſe It was holden, That the 
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oy may waive h's Demurrer, and caks 1Tuc ar b's 
pleaſure, Trin. 42 Eliz. in B, R. Cook 5 Pact. 
104. Baher's Calc. 

7. Note, It was the Opinion of the Court, 
Thar if a ſui be before an Arch- Deacon, where by 
the Srarure of 23 H. $. the Ordinary may licence 
the ſuir ro a hi Court z That the Arch Dza- 
con in ſuch cannot balk his Ordinary , and 
ſend the Cauſe immediately ro the Arches ; for he 
hach no power to give a Court, bur to cemir or 
no Court, and to leave itroche next ; 

i is derived from the Biſhop to 
whom he is { z he muſt yield ic ro him of 
whom he received it ; and it was ſaid that ſo is had 
been ruled hercrofore, See Hob, 16. and ſex the 
Caſe where the Chancellors of the Juſtice or Or- 
dinary did make Requeſt to Dr. Down Dean of the 
Arches, to take the Cauſe to his hearing ; and the 
reaſon given by the Chancellor for the ſending of 
it was, that the Cauſe ( being in deed « Cauſe of 
Modus Decimandi) was (o difficult that the Plain- 
riff could not have ſufficiens Councell here for 


char Cauſe : and the i Whether this 
tranſmicring of chis was warranted by the 
Exception in the ſaid Scature, Q:2ct, The Caſe 


was not Reſolved, Trin. 15 Jac. Jones and Fours 
Caſe. Hob.rg5, 1865, 

8. In Debr upon an Obligation the D:fendane 
pleaded, that it was with condition © perform Co- 
venants of a Deed Poll, and that he had performed 
them all, not (hewing what they were; whereupon 
the Plaintiff demurred in Law, and Plea was ad- 
journed and continued from Term to Term; from 
which laſt Continuance granted to the Plaintiff , 
was revoked and committed ro the Defendant : It 
was agreed , That upon theſe Adjournments and 
Comunuances the Plaintiff might bs Non. ſuit, and 
by the ſame reaſon might plead a Plea after the 
Darrcin Cominuance ; and if the Defendant or 
the Plaintiff ſhould take Ifſue or Demurr upon the 
Plea, yerthe Court muſt conſider upon th: hf 
Demurrer ; for if upon that ſtanding confefſed the 
Plaintiff could not have h's A&ion,the Courr cane 
not give Judgment for him, however the latter It- 
ſue or Demurrer paſs, Bur otherwiſe it were, it 
the & & had been an Iſſue, for then g—_ 
conf<fſed to his prejudice, and then that had been 
uererly relinquiſhed, by a ſecond fue or D-mur- 
rer, Hill. x3 Jac. in CB. Stony and Gibſon's 
Calc, Hob. $1, 
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Warrants of Attorney, 
and other JW ar- 


rants. 


Recovery was had by A. M. againſt Sir 
O. H. of divers Lands 13 years paſſed, and 


1n C.B, Mills and Su Owens Hoptons Calc Go'derbr. 
©, 

2. A Judgment was confeffed in Trin, 43 Eliz. 
Ro:t. $04, and afterwards, in Trin. 43 Ez. the 
Detendant brought a Writ of Error, bearing date 
Is Mail, a3, And upon that Writ, the Record was 
certificd 2 5 Maii ; and after »ards, Error was al- 
ſigned in B. K, for ware of a Warrant of Antorney 
by the Detendant + And Mich, 44 Eliz. the War- 
rant ot Artorney was rectived, and entred upon re- 
cord by Order of ri Cour & Common Pleas, 
Palch, 12 Jac, Sheriff and ihicfandes Caſe, Poſh 
z Jac, in C, B, Ron, 1956, Baibgrone and Swiths 
Cale, Mich, x, Jac, in C. B, Kor, 13406. Sauh 
and Kents Calt acc, Brownlow 1. Pair 46. 

3, Brece pon 8 Jucgment by 

[ darn. for vom 23 % 237. 20ut nev.and 
me Ricord cert fbcd, and « Crriteorars to ike C 
v the V/arrants, and Tor frond tor wart of & 
Warram. TheCout was m vic; innt the Wars 
rant might br fied, which was O-dcied accordingly, 
and {+ the Warrant was filed, Tiin, 11 Tic, in C, 
- Gitve and Haemers Cal:. Brow low 1 Vat, 
4 
44, &crv7 brought to revecle a common Reco- 


Pw 5 
44 Us. 


l Ar 


W ager of Law. 


| iry of Wereefler upon # Writ of Righs 


: 
: 


| fault of one of them. Atterwards it was alieqgrs, 
| That there was & Warrant of Attorney in the Cam» 
mon Pleas, and thar- it appear 


eth upon Record, 
That the Defendant did r upon the Sager [edt 
& by Aworney, who $s full name, and there» 
fore prayed a Certiorars de News, to cert fi: the amt 
matter, Atrerwards, the Writ of Ertor nts 
lowed ; and wpon the day of Revtorn theree?, 
apprared upon the Record of Superſedras, Tha 
the Defendant did appear by fuch a one his Artor- 
ney. But it was ſaid by the Court, That there 
ugh: to be rwo appearances, the ons un the 
Suzxer{cdras, and the other when the Plaine De- 
| clares : And as tothe name of the Atr-rrey, Set 
1 Mea. Dyer, 07. Ty rills Caſe, Hi. 31 £4. 4 
'ÞB.K. Tempelt and Af :Titi C to. fron 174 

£, Erordt « Judement in" ©. he 
:fhgnce, «a, That there was not an \W ar's 
| Attornty for the Plaintiff, A Cortiones bing anne 
ded, It was revorntd,, That thu was rot an 
rant ot Arro ney in that Term whiartia the Achen 
was brought , ani Judgnne given ; warren pn 


there were 580 Sgire ſacias fucd,and icons Ne 
\ 4. 


. ond 


Wits 


Warrants; 
| 008 Warrage of Attorney, and where no: > 1f 
[ 


2nd the Record was marked, that ic hould be re- 
verſed ; bur the Judgarne was ner entred upon the 
Roll, which che ine Writ of Errors 
«t amicxs Cries ſuggeſted ro the Court,and proy- 
ed a new Certiorars : It was the Opinion of the 
Court, that he might have it ; for ouerwileyby the 
falſe ſarmiſe of the want of an Katy of a Warrarc 
o Acnorney inone Term, ( where perhaps ic is in 
another Term ), it ould be reverſed 8 And the 
Court ſaid, It is not maceriall in what Term it © 
encred ; and therefore commanded, that the entry 
Record for the Keverſall of the | 

ſhould be layed untill it was certified, Palch, 5 
Jac, in B, R, Smith and Sir Hen. Shipwicr's Cale, 
(10.2 Pact.277, 

9, A. bi an Audita Duerela againſt C, 


for that be was in an Obi igation with J.S. 
he be.ng wihin The an 
originall Writ of againſt che Plaine, and 


procured one W.L. an Attorney without his gorice 
ro gy whe Ation, without any Warrant 
— L detaulr,he was taken in Execu 
yon was b . 
ms — he :0 be diſcharg- 
ed out of Execution zupon which it was demurred, 
I was adjudged wirhour argument for the Deten- 
dant, that it was not a ſufficiene ſurmiile for to vil. 
charge him z for that in ſuc'1 Caſes he oughe to 
bring his Wrie of Deccipt againſt the Antorney,and 
net 19 relieve himſelf by audits Duerele, Mich, 
:2 Car. in C, B. Alleley ard Coil yy”: Calc, Cre, 2 
Part. 694. . , 
8. Sir Chriflenber Hilliard , Exrcuror of Sir 
(bridephs r Hilliard, brought Lebr aga ft RY Son 
md Heir of Redavy, and recovered by default in 
C.B, Ermmr was and afhgned, becauſe 
there wanted a Warrant of Amuorney for the Plain- 
tf, Upon Cortiereri, the Warram of Auorn'y 
was cert hed in this manner, (il. Ch hopber Hil. 
lard Miles poſuit (ace ſue F.S, Atternaium [num 
wi Job. Reiner, It was moved, It was not 2 
ſufkciene Warrane of Attorney, becauſe he is nor 
named F zxecuw 0”, tt was the Opinion of the Courr, 
that it ſhould be amerRAcd, becauſe there is nor any 
other A&ion depending, and the Judgment was at- 
med. Mich. 4 Jac. in B. K. Sir Chrif-pber 
Hiliand and Redary's Calc. Cre. 2 Part, 
ie, 
$9. In Debe, Judgment was given ag2inft the 
princirall, whereupon 2 Scive facies fue forth 2. 
garſt th. Bail, and Judgment upn Nibel dicie was 
pen 2gnirft them :W hereupon Error was Þ: ought 
and 2 That there was no Warrant of Artor- 
rev fied for the Plantiff,, and Wherher it may now 
be hed or no, was the Queſtion. In this Caſe gheſe 
6 Ferences were pur: x3. Where it appears rhere 


far 


z2o8g 


Warrant of 
the mai of one ; bur if chere 


there was not 
! Court carnct 


| > one, they might order the filing of it. 2. Dif. 


' ference , Where the Warrant 1s wanting on the 
part of the Defenca.ny and where on the pact of 
' the tlaintift; If i be of the part of the Plaintiff, 
ſuch a Warrant ſhall noc be grarted,, becauſe he 
ſhil not take ad of his own wrong, 7. 
Where the Record by the Lackeſs of the Plaintiff 
nt'e Wiic of Erivc is got certified in due times 
there the Warrane of Acrorney (hall be filed : And 
in this Cale, It was holden by Bangs Chief Juſtice, 
That inthe principal Caſe the ſame was not hol- 
pen by the c of 18 Eliz, for char helps the 


ay=m—pommaper dy of ern and not u 

| on Nibit dicit, u«rhis Caſe is, poems Wager of 
Confeſhon, or New ſam Informates. 
And the ſaid, It ſhould be a miſchicvous 
Caſe, it Atrorneys ſhould be ſuffered to file cheir 


Warrants of At when they pleaſed. Sce 


1d upon New ſum informatics entered, | Mich, 17 Car, inC.B. Mrf&.121,122, Farburs 


and Crate's Cale, Moſh. 1273. 
10, Jucgment was given for J. agrinſt L. in 
an Aon brought inC.B, L. he Error & 
aſſigned for Error, That he was an Enfant at the 
time of the Aion brought againſt him, and thar 
| he appeared by Attorney whereas he ought to ap- 
pear by Guardian or Prochein amy, The Defen- 
dant pleaded in avoydance of the Writ of Etrory 
that rhere was no Warrane of ; the Plain- 
tft allegando fheved the Error before, and the De- 
tendant picaded In walls off evrarum,and the Judg- 
ment was reverſed : Bur the Opinion of the Cou:t 
w2', That the better way for the Plaintiff had been 
io have demurred in Law ; for there being noWare 
rant of Artorney, there was no appearance at all, 
Paſch. 15 Car, in B, R. Lowes and Jones Cale, 
Ms h.14- 
it. F. breughtan Aﬀon upen the Caſe #- 
gainſt Vaand declared, That the Defrodant brought 
2n Aftion agrinft him ar the ſuit cf H. and with. 
out his privity, and thercupon did arreſt and impri. 
fon the Plaintiff, by reaſon whercet all his Credi- 
tors came upon, him, are thereby that he 1} his 
| Ciedir, Upon Ihe pyncd, It was found for the 
Plain, and Error brought and Errors affigned, 
1, That the Adtion will not lye, becauſe in ruth 
there was a 1 Dee due to H, in whoſe name he 
ſued, 2. Breavuſe it is rot ſhewed, That the orhher 
| cauſes of Aftions which the other C: editors had 
| ag 2innft him cid ar iſe wichin the Ju. ({4;&ion of the 
Court where the firſt Aion was ; But norwich- 
| fanding theſe rome E r4crs, the Judgment was 
| of med. ard that upon this difference; Where H. 
himſc it ſurr® ,or commene th ſug againt th: Plaine 
13T a Lit 


Warrants. 


draw all the 
| the | lo 
undo him, yer becauſe it zras a 
no AGion upon the Caſe lyeth : Bur 
commenccth ſuit againſt another wahout his 
vicy, that is Mayneenance , which is 4 tortious 
AR, and therefore an Afton will lye ; and there- 
tore in the Sv That 
the Aion ded we lye, and was well Trin. 
- + ——_—_—— 

47 4*- 

1z. A man was Outlawed for Murder,and dyed. 
Hu Adminifirator brought a Writ of Error to re» 
verſe thrOutlawry,andfit was prayed that he mi 
appear by Attorney:It was the Opinion of the Juſti. 
cex,that they m ght;foc they (aid, The reaſon wher- 
fore the party was bound to zppear in proper per- 
1 —_ — _— 
he may anſwer to the mater 4n ſoit, reaſon 
fails in this Caſe ; and therefore the Opinion of the 
Court was, that the — _ 
by Anorney, autos ws " 
rant of Aunty to appear according'y. Trin, 17 
Car.n BR. Maſh. 12. 

13. Note, It washoldrn in B, RK, That after « 
Wein of Error granted, a Warrant of Auorney can- 
net be filed if the parry be alive, who made the 
Warrant 5 but wiſe if he be dead, Trin. 
a - FE he 

14. r upon new A (6 
Ticſpaſs was al tw be in s grey 
Ent: y, and a houſe called the Kitchin, and in his 
Garden, and 8 Cloſe called a Court t: The Defen- 
dart, 16 all but the Entry, pleaded Net Guiley ; 
end co the Emmry,as t© the Court, Kirchin, and Te- 
nements of the new Aﬀignmenr, he pleaded thet be 
head brought an AG on againſt & Wommn for a 
T:ceſpaſs, and recovertd | and had Extcution dire- 
Qcd ro the Sheriff &f SY and thereupon a Warrant 
ve directed io four Bayliffs to arreſt the Women 
and ro of them at M. in the ſaid Counry of $. ar- 
reſted ber, and carryed ho: the Plaines houſe 
in M. brings Common Inn ; and che Defendan: 
ew'red into the (aid houſe called (he Entry, and Kit. 


"* 


: 


procured 
to the Sher if of $.40 arreſt them, & tha: the Sher & 
made a Warrant t© JS and others to 


ſame Bay, 

wm bs .S. Senior, 
s was directed to them compuntium & dine, 
and that they were all known Baylih ; addr 
1% —— emzred 


& han apes max hn hr 


had it in this hand, nor told him at whoſe for be 
arreſted bim, and that W.P. dd not demand 'o (ee 


the orher demanded, was ; and chat be need. 
ed not to (hew# the Warram mtr doors 1 
ed and demanded i, Cook 8 Part, Machobry's 
acc, 2», That this Art, without ihe 
Warrants, and having bath Warrans about bi 
was well enough although be did not (how by ve- 
ruc of which of th: Warren he arrefbesd him ; for 
he bring wander the Baylifr Arrcit fs in Choy 


| for all Cauſes for which the Sheriff had muadr bu 


Warrants againſt him, Ste Cook e Part #1. Gre 


chin, and the Tenements of Ge new Allgrazroe,to | ao's Caſe, acc. Trin, 6 Joc. in D.K, Hedgrnrucd 


ſpeak to the Bayl is, and to warn them © krep her 
ite, and fo foon as he co..14 be rerurned 3; toon 
which the Plaintiff's d demwrr, for that the Wars 


| 


Mathi Cale, C182 Parr, 485,47 6. 
if, Not, There is 8 difference hroores & 
Warrane of Record, and s Warrant or Aurhoray 


rant was to 41 fours and not conpuntdiim ff divifien, | in Law ; for if 2 Capiar be awarded tothe werd 


and therefore it (hould have bren exrcw ed by chem 
all, and not by rwo of them only +; But it: was Ke- 
fulved by Ge Court, That when & Sheri mules 
ſach a Warrant which is for the Extcution of Ju- 
ſtice, that may be 
bons arc 
ai E'z.m 


l 
1 


to arreſt 3 man for Felony, although the party *® 
innocent, yet cannot be make Refcous, But & © 
Sher iff will by the Authority which the Law gud 
him arrcft & Man for Felony, which #® Not Gary, 


any of them, fur that it is pro | be nay Reſcous biaikelf, Cook 1 Parry Infin #f 
it was (aid, It win wthudged, | 161, 
; King (jd Bobbys Car dlutCac 


W 1 ? 


of mind, had uſted ſuch « time as 


| p—__ A neys, all the ter advice adjudged 
tem uill them, and carry as to hixMed- | for the Plaintiff, and was encred accor- 
rvperaining;upen which the Plainciff did de- | dingly. Paſch. 5 Jac. in B. KR, Haſleſden wd 


tn Las, becauſe & man cannot make fuck s | 


# man may | 
'N dds | 


j Ne, lemas Reſolved by the Juſtices, That 
Z me hack W cram by Charter in all his Manner, 


Paſch. 


Clanſem freq, not wen Hh. 
ot the ain # carr ewit, and ion 
me curved anay Crary.;t The Deferdiue 31 6 
*, * tat he wn iGed if 2 Miſunrge and Lond, 
= has Conan by Po 14.0 to & in the pace | 


In an Aftion of Waſte, the Plainciff decls- 
red, That he had leaſed to the Defendant & Man 
nor and & Warren, and that he had defiroyed 2 
Cone». bor and ſubverred it, and #- 


twnded, and the Starwe of Mariebvides, Cap. 24. 
and the Starure of Articals ſuper Charren, Cap. 19, 
by which Scaruer it & evident that Waſte lyes fos 
Wwrenand a Warren is more than 2Libertyfor 
that « Wrir | ware Varrowmnemn [ua intraw. 
Addy 1+ HY #7 o& of z Warren doth break 
the Pale, it is Wafte. To all which the Court a- 
greed excry* to the principall, te the Coun held it 
was not Waſte ro deProy GCanry boroughs ; tor 
Waſte will not lye for Carers, breaufe a man hath 


not an loabericance in them, and 2 man cannot have 


any or is them but ore l'y poſſe fſinn ; ard ale 
chough 2» ſpecial Law, Kerpers are to p: eferve the 
Land they keep in the fime oi ight they found ir, 
yer this dich not bind any Liffer of Land 5: Newns 
faid, That the Subve fron of Corry bo: oughs wan 
not Waſte ; for it «1s wfual rohave Walte x99 nt 
theoſt who made holes in Land. on ror og2 nt bs te 
who op Gem wp beeauſe ther © py be Land & minds 
bewer. Trim qr En in CH Myrard My. 
Caſe, O19. 68. 
s. Ne, Inn Amy T[icfpett, it ww? 
ſaid by Cools Chi Jafticr, 1 hat when a ma 
_—_— 


LOgZL 
claims z Watren inſog omner terrar Dominicales, 


that he cannot extend thi une the Lands & Fiee- 
h\ders 5 for when one claians a Warren by Char- 


ter, he cannot enlarge the bryoad the Charter, | 


but be ought 16 rake the ſame as it is expreſſed in 
the Chaner, and not archer wiſe :Bur it is ochrreidc 
where be clans the Warren by Prefer iptren, to 
which dftcrence the whole Court agreed. Mich, 
422 Jac, in B.K Fowler and Seagraw”s Calc. Beify. 
2 Part, 254 

5, Now, Itis aid in Cob ts Part, in the 
Calc of Monopolics, That no man cver mady 4 
Paik, Chaic, or Warren, without the King's Li 
cence ; tor that were mods > 2/57 oo 4th 
thulc things which wart ſore Nowra, © welln in 
bomis to nnd lf, and © :ftremn em of thts nats- 
rail Liberty, hich he canner do without the Kings 


U 


0 


| 


Licence : But fr Ha» cing, Hanring, &&c. which 


are matters of Pail ne and Keerem on, there there 
neederh nor any Licercc, but overy man may in 
his own Land ufc hem » ahout reftraice to be made 
If it be not TY Pawan. 

$8, Note, It ve: (5, That it is not lewfull for 
che Tenant for Life of the Landgto Hill the Conrys 
of him who hath « Free © a ren in theGroung for 
where a man brough: an Atom o Treſpals, Suore 
Warrant (ui intravit, op Cuniculst ſans cept he. 
It is no Ples, That it is his Free hold fre Ling ts. 
T:rclpali, Sucre clanſwm ſreq't, & Cunieuls: wet 
cepit 46. The Defendant fad, That the Plant 
made a Leaſe at Will ro fuch a man of the Land, 
and that he as Servant did Kill theConrys tAnd it 
was holden to be no Pics, and yet it is there aid, 
oa be oy Bot 
paſs ; and therefore in the principall Cale, It was 
Reſoived xnd Adjudged, That where & Commone: 
Claimnd Common of Paſture for hi» Sheep in ſuch 
s Heuh and Lands of the Lord, inwhich war x 
Coney borough, and the Conevs ext up the graſs, 
that the Commoner could not yuſtify the billing of 
Ge Coneys, HUL 29 Eliz. in B. K, Conrys Calc, 
Godbo't. 112213 3- 
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'W afte. 


Pry 


I aſte, 


VVhere ut Iycth, and for whom, and s 
garrff woow, and for what : Viheo 
aud in whit Valle 34 be dane ad 
commiticd : In what | aſs l/s EY 
the Conmon Lav, aid ts nhs fn 
it now lyeth fince the Stataie of 
Gloucdtter ; and who mar pau 
FTajle, who wat. ; 


I. Fee for Lies and be in the Rowe 
joyncd in & Laafe by laden i 
years; the Life fir bit ed, he 

Leibee for years commuanted Woafte;, rn rib 

verfban brought an Aden & Wake, 

the Leate was 6x din "a + aw 

ſerrang forrh the efpecall aw tir |; war the Opt 

on o the Court, ther alcbough t -» bu ie Ons 
6rmation of im in the Reverfien carey rin 
of the &ft Life, yer now by the dent et he 

Leſſee, it became in Low i be the 4 @@e# bu 

in the Reverfion 1; and fo the Aon maruont 

Mich, 7 Elz. Dyr, 234. Mmwdigate wid ie 1a 

Hobng: Cale, 

t. Liifer for years, the Rrvnrfns = Free 
J. $. the Leffee gramed all bis Term and net 
to AP. refervicg and excepting all Tr guy 
and being is and wpon the Prem #'+ ; he | fr 
commuted Waſte and Dif often = the 1-45 
and JS. tought Waſte again the Aon, wu, 
11 & dd Ive wa the PO TT, 7 
— —  —_———— 
on by te Leffer was good ; and Herr pert” 
Cars ware jar rn N\.cw hat loe- 2 » Liſc 
and Leffer had in the Trees: But 1 prove ef 3 
ſer varkon to he vold, this wan Layes for 5 
tie, That thing which s man canner grant he a 
no« (nler we, and the Leffer canrer gram tNe T2 
therefore be canner reſerve them. The © 
«as divided in (he ma tte ofLev, eden 

be og agar? to ber | 
of pleoding an the Defender” ports —_ 

Judgmrne wn ginrn for the Punt. Pufh. 1 

Elz. in CB Godoy, £3 
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PREY) als 3», it ws - 

_—_" Ot one © Too a ſevered, 
he (ac hn in the Kemmand- 


' 
15 Elia. in C5, Cort © Part, 76. Fo 


he in ihe Kema oder mer have 
ve Adtien ;, for alibeugh in the iife of the Tenane 
be ae, te Tamer by ha affere mn gin have ve 
T abs, and be Dad nog barn pur dheabe atrere nds, 
© «ber be is Gtad, be who comp nts the W ith 
bd cnc it ro the dfaberifio of hos nn o< Ke 
andy, aod &t 4 5] cre as 4 &® had bren done of» 
«*razxh of the Tenang for life, Tris 21 bud 
—— a Pad Trans Gale. 0s. 1 

T 1. 

£6 Tur Cramer by Fig f the Rev fon hag) 
wn kw an Abon of Waite art? the Tein 
werte Trrem dock anerns, 44 £1. 3.4 Hy 
11H 97.25. by Pevefecr. Hut Hide Rave oe 
* wh hex is the Lord, and Wale tbe en 
nos by tbe Treat, in fuck Cat be Gail hane 
* is f Witt wcrthourt Arcrnmers. fer br 
Eamancec, 17s, And (+ © ane drviderh a Kew 
Tas» mens Fee ; of Walte be comm wed by 
* Trane, the Devidee in fork Cale & 1 havnt 
"$4439 + Ad act Wik warn Anoacn: 
CS RSOLECCS 

Nw, 1 *uwe reg» inc cy Pur t A. IIS 

th Sf Wir bur be whe hack x IT F ct 
——— 7 7 EET OS" 
*. as Parka « 2 Ck ren a D 


com ees—_ng 


© are apons the Gaaks wen Lites made 


zZ0g3 


by them, may have and manain Wale, xnd ye* 

ſome lay ) that they have nec the Fee fimple of 
-1 Gicads or Lands in themfelvs alont. Ser 16 

1&5 

s. HmoC $ be, and they leaſe their 
Lands t one for life, and Waſte is commuted, and 
then ene of them dyerh + In ſuch Caſe, the Auoc 
and the Nerce may joyn in anAftiocs of Waſte for 
the Waſtes done before ; and yor in fuch Cale the 
Neece hall pot recover any tor the 
Waſte done, but enly the place waffles, and they 
hall hold the fame in Coparcenary, Sec 35 HE. 
13-41iE 39 a4 Eyq.rgacc. 

$. Yr Kager Lewhoer, frifed of the Manner of 
W, leaſed the fame ts A, for years, and dyed, he- 
vog iiue only three Douwgheers ; The Doughcery 
mance thee Hurbends, and had Ifue by them ; 
A. aſlgred his Lnvereft in the faid Mannor w B, 
C.DadE; E.C. wd D. aligned their Laces 
et i© } &.: and E. affigned his lncereft ts F,cncep» 
tog the Woods and the Uindorwords, One of the 
Daughcers having If« dyed, living her Hurtend 2 
The © 0 (ur vive Sfers and their Husbands, tHe 
Term being expired, brought an Aion of Waſte, 
lavicg cut the Humbend of the third Sifter, who 
was T enact by the Courtefy, agnieft I. S. and E. 
*bvo crenneract, Diverſe Exceptions were ran to 
the Writ; ene wan, for that the Wit s rrawe- 
rus, which (hail be nernde d grimd [ a6:e contundt- 
1 [1580 97, and n the Dociaratien i appiarths 
That one f the Detendancs is Aﬀlgnere of three 
parts of the Land demifed, and the other Difen. 
dans of the ft urth part, awd © [rparartm tonarrant; 
nt that LL cents wa <a owts, CE wc Cr ig 
nally & a4 cnc are enrire der feat Leverett 2rd Ev 
Race, and bs rewiainiety 2+ to ihe Plane the.s Þ-vghh 
t by divided by eo TLoethee hionte:t wither © x. 
ceprien wa, becaule it apmears here pan Fe Pings 
T., ihe 4 © Tis TY Na. Tis fo 43 225d ” 
and off hud Nur, 2nd that one of the Duvughrers 


is dard, was ber Hu am, Ar + ot oOnaimed in 
the Wrr, fr which caule ire \ cf TV a2atry 
Bu that Eaceut on 1s Gilg ++ c4 2: ls ;, For 25 this 
Colt uy here m no” wy reals Cart Frvpant by (he 
Corn ts hrould mrown in thi Aon for ne Jrdge 


mene (hail be g ven rect , that ihe Pi... is rabl 
recover the place walled ; fog the Term is expired 
as it papenrs by tbe & of he Wein. ov. c6e5 
rnurrant, and the 1 orant by tat Commits « in 
| a th & ; ww where Teramnt by the Court: f; ard 


the Hole hon in an Aion of Waite, the Tenant 
| Gre nw nl et Leann vataurs, wt the Hog 
e1 , Cas +. +2 Flin a CH Sy 
#477 Linh and Torss C# BHmod oo, 


ts. k 


2 ——— 


2094 Wafte. 


1o. If Tenant in Dower of Tenant by te ( Hf a mm deviſes Land is one and Bs 
Courtily gram ove: Ger Efiares, the privay | ring thei of j. 5, or f Trazm for 
of ComraRt remaintth borwint the Heir and them, | 3s Eftate © core and bu Heirs: bn 
and be hall have an Adin f Walte for Waite 
done by them afrer the Aﬀlgnmeat ; Bur ff tbe 
Heir grometh over the Reverfbon, the privay & 
the Aion is deftroyed, and the Gramre canner 
have an Afticn of Waſte, but only againit the At- 
Ggnee ; for berwgen them is privity in Eftate, and 
berwten the Grantee and the Tran wn Dom, 
or the Tenant by the Cournely is no privity a all, 
Cook 3 Part, 240 mn 77 CLEA , 

11, The Dean and in wecefler foiled 13. If tbe Gardan doth commir Wide, 
of the Mannor of H, in the Kight of the Church, | the Heir wichin 
whertin was « Copybalier for lite, rendring the 
Rent of 8 a. 8d. quarterly 5; where che Cuſtors | Hor by 
nnd pry mg res mn Oy Gan «: bs full age, the Hor in oe: Caſe falls 
the C : The ſaid Dran and Chaprer de- | cover treble damages ; for when oe: Lane te 
miſcd the ſaid Lands t© « Copybolder, for the Lives | full Agr &f 24 years robes away from han be od 
of A,B. and C. and the furviver f them 2 It wan | vantage the forfrnare of te Wrdhp; nin 
Obxeted, That tha Leaſe was void by the Stature | there? « giveth the Heir the rrebie damage, by 
of 13 Eliz, becauſe in this Caſe it might happen, | cauſe orberwile, the Gardion wm pou 4 bor wg 
chat there magh: be an Occupant who (hall not be | and make Hum no jo. «, fr har ty 
ſubje& ro Waſte, no more than Tenam by Srarure | the Cardian cannot Sc Vads Wt 
Merchant, Tenant by Elegit, who come in by the | Part, reffluntss 54. 

Law without demiſe, But t was Referers in this 14. An he Serae df 29 H Led des 
Caſe amongſt o:her Points, If the Caſt (ould hap- | man made » Froffment in Fre ro he: es halt 


_— b:, that an Occupent hall be punificd | for the Torm bi Ie, and after beGendts 

Waſte, and an Adtion will lyc agairtt bun for | the Uſe of I, &. and bis Hens: The oSram 

Waſte done  breauſe be hath the Efiare of the | wired Waſte, and I. 5. bv his Atbien o 

Leſſee for life, and the grarwe of Gloncefter giveth | Waſte j and f by in (hovld goes n le 

the Adtion him who holds in any manner | Call war the Queſtion, wpan & Drwor7, ks 

for life ; but Tenam by $Starure Mearchanns, Srapie, ORE Juftices in + C4, The = 
ths Caſt the Flint 


and Elegit, do not hold for lite of years, and there- w hove + here 
fore they are cur of the aid Srarure, Trin, 2 Joc. | Wrn, and foi wn ad} HL 1 Cra CL 
in B.R, Cook 6 Part, 35, The Doan and Chapter 
of wercefter”'s Caſe, 

13. Note, If Tenant in Dowrr over her 
Eftare , yer for Waſte done the Aion tall be 
brought agzinft Ge Tenane in Dower, and Dam» | bs) 
ar againſt her 5 and if in this | of the Coantil, and wearer of he grromes 

yt cuſte and wake away the Charge of Tenant | Timber, Tin, 4 Jac. in CB Gt 3% 
in Dower, he in the K an by ks Derd, doth a 
confirm bcr Eftate to have and t© hold for the Term © 
of her lifr, and dycth, and afrerwards (be 
ovir her Eftare ; and for Waſte done by 
nee the Heir bringeth an Aon of Wafte agoi 
the Tenant in Dower, who pleadeth the Cooker - 
mation made to ber to have and hold the Land for 
the Term of ber life t In this cafe, Norwiibiinnd. 
ing this Conk mation, the Aion f Woſte hall 
be maintainsble agais ff her ; for che Corfprmnarion | the 8 men; Ian 
doth not enlarge her Eftare, and therrfore canner | this Caſt, Tha: by the alter ataces <4 be MG 
eake away this diſcendable Quality wo the Hries, to | es ©» 
have an Leica of W te againſt her afrer ber Af. 
Gignment made of her Eftanc, Coot p Part, 143, 
i Sranment”'s Calc, 
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ws + Rad fo it oe crnvert 2 Carton lies s Full. | of in any cher manner, by the Life of Leſſer 
— i... Ron 1407. Te | cannce be reworrs by the Leffer;, bus by the gran 
Cay f Landan #74 Greyars Cas, Cs, » Fact, | of the Houle they Grail paſs, Cart 4 Part, £3; 64 
T7 Me lahrndens Cal. 
io. Trane for years may cnt down Tres ©! ut, Luffes for years opened a Coal myne, and 
anend the Houſer acand ts do Riper ations ; but | aferrnces affigned v6: all his Lorereft in ihe lands, 
4 het Halt de decay by the drfouk of the Te | and all Profs excrpiing the Profit in the Coal 
cane, if be cn dans Trees 40 amend &, it Walt, | one ; The Aﬀignee dogged in the Coal myneand 
$410 xr. | the Leffor brought an Agion of Witte 5 nd in 
1, Cunicg down of dread Weng is nor Walters | that Cale theſe Prins wire Refolved + x. That 
dl & 6s man ded eur doen Ward i barn where | Z 2 man hath Land, on part of ht io a Corals 
be hath fo fic irve orher brad W ond, be (hail be pu. | mynre, zod he lenferh the Land 'or life of yearrube 
act fn @ Wale. 26 E. 3 ih rol yn-| ny Gag Iain Oe EO Ins 
"IN | ke hail a7 toe pu ofie2 of the Lands: Buwrf 
is. hk is ot Witte © faffer Lands i© bye | tbe Myre be not open, there by Leaſe of the Land, 
wats. and nec 16 manure them , or 1 foffer them | the Leffer cannot make and open Mya $, for that 
« grew tall of Theres, tae. Sou inner Walke is | hall be Walte, 2. That & & man hath s Myge 
fell fenfarnable Word, which it oftd is be felled | which io bid in the Land, and leanferkh the Land 
we'y recney yours, or within that ris; Bur ifs | andall Rare = 
wes leh Tice Tres without authority of | bur dike be noe wich ſuch Clauſe I ard at 
Licencs, « « Waolte ; and if after te Caffer the | Mynes }, and the Lefec ogers & Mor, and after 
Gorman wan the Roos of the Trees ©© be again | wards gramert over his: Eflare, yer & s: Watt i 
£04 3-166, ec lame 4: 3 foie Waſte, Ser | the oft Leffer, y. Refalord, Thy the Mync nas 
+ HT @E 1.25. 5 HEME, 23 HE15, | open is the former Cale, yer if the Grantee digg- 
«c, «bor tes Witt. «&. Irnas Riefolvred, That 
v6. A mes lefed his Lands for years, excry- | in the privcipell Caſe the Excryrion «x4 void, for 
ting be Wrods, and afrrrnnrds tht Liffor gran. that s man canner excrye & thing which dork rot 
wi tht Woods t© the Laſſe ; and, If he Woods | belong ware him z and: that by Eccrpricn of the 
ne fs aniceed to he Term again, that by Leaſe | Myne, the Land it elf is encrpred ; and further in 
of te Land the Words did pair ene hag wen | the _ It ons Rifatved , That the 
wit; «7, Ihe Woods remained a5 an laveret | nor opproprice the Myne tw bb. mſe'f, 
674 wd fromed from the Lands, was the Quins | and faby & hinnfe't only 1s Walte and treble Dua- 
fs los Ci: ouft Tomn ware ReGrigd, mages ; for the Leffes by bis own wrong frail nor 
1. That Ge Laffer for Life or years hank & fpecialt | drveft the lncereft in ibhe Moe cur of he Lifers 
inrreft ox y is the Trees, as thongs ware | Cart v5 Part, ts. Sanndirs Cate. 
«4 1» the fo bog 0+ they are annents 12 the 1s. A manmade » Frofment in Fer of aMan. 
Led: Be Uike Lifer of aber re th hear Þ ae tt be fer ft bane ond bs: wilt, and his 
bon the Lard, the Property and locereft of the | hens t In the Manror wort Underwoods wiyally ts 
Life &® decried, and the Laffer nay take | bran viry vt. years ; the Hurband fuffrred the 
em on thingy annenry is hu Labar nance. 2. That | Wwds is grow is x4, years, and, If the Wite be 
# » haute follek down by Trmeeft, of oder AR | og Tema for life might cur ther Underwce det 
« Gd, the Lefer hack o foeciall Inver? to take | the Queſtion t In this Cale, bt was holden by the 
$6 Tywber © r©- build the houſe again; bur Z | tuft ons, That & Trrmear for Lit might cur dann 
*c Leſſer prulierh dan the houle, the Differ may | oil hdr wed which had wſually buen cur within 
wht che Timber as par cell of ihe Joher cnner, ard | no. years: Bur in Word Courcrice they muy fell 
** lene of the Laffer is dre mined, x. That | frafunable Word, which i called Syive coding, ut 
# Trrw, being Timber, art orertiu gen by wich, | x6. if, & 16. vans « by te Cutan of the 
cr Leffor (halt have thees, ard ax the Treat for | Coun ry ; and & the Wiagt in ferrra ll Cruncticy 
"= or years 4 bu if they be Domards, hough ere | makes the Les Bur they agrred , That the cur- 
te bones Tienber in tems te Laffer Gall have | reg dann of Odindt &, of yo. years growths was 
nem, 4. Riefolred, That Waite mar be corn. | Walke ; bur the cunring f Hornbeans , Hortls, 
nind in Glah cnnencd ts the Windoen, becaule | Willows, Sallown, fer. of the age of 46. 34 10 
4 + purcell of the houſe, and Gall difernd with the | Walte, brenuſe wr no tiene they would be Timber, 
waz wike Helr, 5. That Glah, Woinlenr, am | Tres Queſtion was farther moved, If this fuffer- 
wwe wil faftned is the Houle of Windows by | og of the Harbard of tro gromm xy. years during 
Mails, o; by Serene, or Los pur - 240"! Ih — Wittt Ir was the 
il Ou 4e 
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2096 W afte. 
Opinicn of the Juſtice+, That this pcrmiſſien of the Germines to be b.nen, ſo 84 they will ave gros 4. 
Hu band hould bind the Witt, bo that the Wife "gain, the lace is & defirufitionc? the Loder awnce, 
could cot trill the Wood, no:wwat ſanding that « and Waſte will iye; But & be wo=r-d 4 > be 
the rune of her Eſtate ſhe might ; and becaule the | Stocks with a Wood Sythe (#4 be dd: interns 
Law hath appoicccd 8 time, which, # i be not | cipal Caſe) the ſame was adjudged ts be s mais. 
felld before Luch rime by a Termar, of « Tenam | ous Waſte, Mich, x1 Joc n CB. Si Jovs Gaye 
for Life, if felled, it hall be Waſte, Hill, 33 Ex. | and Samiiber Cate, Godboir, 205. 
in C.B. Gedbolt., 4& 5 | v5, Nox, That iy, when the Rowe. 
33. Ovchadcertain Manat Leads bnafhd o0 | fon s deveſiesd,, the Leffor cannor have as Atm 
him tor years, with Liberty ro digg and make ber | of Waſte: Bur in fone ſpecial Caſts wn AS. 
prific of the Mynes : The Leffer atrerwards diggers | on f Waſte will lye and de mute nat, o. 
tor Myne, and ſold the Gravel which came of #.1t | though that the Leffor hath nathing in ihe Kev, 
va the opinion of the whole Court in this caſe,that | Gon at the time of the Waſte done of commend 1 
the Sale was no Waſte if the firſt ARt be not Waſte, | And therefore 4 Tenant for life mubrich & Fo. 
as the Sale of Trees by Tenant for Lite or years is | ment in Fee upon Conditien , and Waite is cus 
nt Waſte, if the cutring or felling down of them | mined and done, and then the Tenant for lis da 
was not Waſte before 5; for ©'©: Vendition @ but « | re-enter for the Condition broken + (In that Cal, 
fubC quent A& to the AR precedent, which AR if | the Leffor (hall have and maintain an Afticn & 
is was lawfull, the Sale allo is lawful, for the Sale | Waſte ;; and fo i is, If Liffer for like be ddd, 
alone is not Waſte : Bur they ſaic, That if 6 Lefſer| and then Waſte 4 done, and afterwards the Life 
fell and cut Timber Trees , and fell them, it is penny cs ENG In fech Caſt wn 
Waſte, non quis vendebat ſed quis ſcindebat 1, for | Aon of Watte will ye, and Gall be nuans- 
if he {lffcrech them to lye upon the ground without | able againſt the Laffſec, Cook 1 Part, lafluumrt,y5s. 
doirg more with them, yet it is Waſte; but be |acc. 
may uſc them for the Reparations of his Houſe,and | 26, It is Waſtes ſuffer « Wall of the Saw 


then it is no Waſte ; but if be fells chem with an |be ig decay mo Eagan re-floagy & 
inent to repaire and afrerwards fells them, It is the Sea, the Meadow or Marſh d: owned, white 


Wiſts, Non propier werdietonem only, but for the 
felling : But it was holden in the principall Cale, 
Becauſe he might digg the Land, qo 1 
AR could not be unlawful, Mich.a7 Eliz.nC,s, 
Grdbo't 28,29. 

24. In Waſte the Plaint f declared, That the 
Lefſee had commined W afte and Deſtruſtion in Irs. 
uncovering of a Barn by which the Tunber there- | 27, Note,t was ſaid, That an Aden of Witt 
of was become rotten, and in the deſtroying of the | di | %; Service for 
Stocks of Elms, Aﬀdecs, Whice-thorn, and , | 
thorn, to his of yoo L and for Title 
fhewed, i at his Father was feiſed of Land where 
&c. in Fee, and leaſed the fame to the Defendanc 
for 21. years, and dycd, and that the Land diſcen- 
ded to him as Son and Heir, and that the Waſte | 
was done in his time, and that the Leaſe is now 
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wd char widhour which be could not dag wy | 
Cup Gaepony conlagtaects Cong | 


the Coals, and for the ſupporting of of the — wi. 
— and d 4 avert OS «cc orvanyg'y : 

1.4 Op acn of PLETE ourt , ET) , 4 , 
Cle, Tha: the Plea was nut goed ; for ihe og | 2. The Form of the Writ, Vihere it 
of 3 Miyne is tbe oy Sap pony w ſball be in the Tener, Fihere - 

#4 ts = wa 28 : 
og build anew houſe, If de cut | the T erruit ; And where one VFrit 


T 173 of the {ame fog the making of =, ® is 
welt, 17 Eu. Freb. ot, mats, x19. ace. and os 
Pr. make @& Hridh ant and burn 
Heck, 8 Lone and burn Low, wich Wood 
open the ground, and ſell the Br ich and 1, "FH form of the Writ of Waite Te- 

; ts more may the Deſendane in this Calc | nent 
cnt down Wood for the 


L . 
Wallelarh again an wor + Bur if ' Fig, of. 13s. 
aguint an Exrcurce of an Execurer, For fee 38 g, | not Waſte lay 
pon trepe x pur nent But in « Wit f Witte niet T 
The Defendant picaded, the Tefiaror made | for life or years, the Sarurr of Glencefier mult be 


A. Exrcury, who diced, and made him big Exreye | recieed. 
we ; and becauſe the Writ wan 
Demdant in Extcuznr, the Wir did abure. 


wy & commit Waſe inthe Lands which they | varies inthe Wrie, 

have in their Cuſtodies 5; The Heir within 3. Liffer for yrarrdeviſerh bs Lands or Term 
of fall age, hall have an Aftion of Wate, and tha'l | to anceher, and maketh his Exteutors, and dycrh, 
newer Demeges aguinit them, and they hall | the Execurors do commic Waſte, and afterwards 


queſt of Office, See the Starue 36 8, 3. Cap, | the Deviſes; yer an Aion of Waſte hail by 
14. Tanmarable egnint the E xecuror in the Tran 
and ot is, I Gramee of & Term Cond.ticon 
doth commic Walk, 2nd after the Gramor 
ewreth for the Condicien broker ; The Aftion of 
Waſte 4/! be fmaintainable againft the Gramee 
in the Travis, Cort oo Party 14. In Sennder's 


11Uus3 4s. 4 


2O g8 
"4. A woman who was Tenant for life rok Hus- 
who commited Waſte, and then the woman 
dycd ; It was ad) in this Caſc, That an aci- 
on of Waſte die not ly og the Husband in the 
Tennit, brcauſe the Husband had not the Eftate 
for Life in the Land, but the Wife had the Eſtate 
for Life, and the H:sband had the Land but in the 
Rig" of his Wit, ſo as he was not within the Sta- 
rare of Glowcefter, © Mich. 39 Ex. in C. B. Cook 
$. Part, 75. Clifles's Calc, 

$. Now; There isa difference in bring- 
ing of the Ation of Waſte in the Tenet and in 
Te: wit : For in an Attion of Waſte brought in 
the Tenyit, where Damiges only are to be recove- 
red, there the Action inthe Teaus is well br 
and accord. is a good Pica in it, But if an AR; 
of Wriz be brought againſt Lefſce for years in the 
Tenet, accord. is no Plcs, Cook 6, Part, 44. in 
Blr"s Cale, 

6, Net ; It is put for a Rule, Thatin 
nal Actions the Plaint;ft may comprehend 
Wrongs, and ſeveral Cauſes of Action in one ARi- 
on ; and he may bring one Aion of Waſte upen 
ſeveral Leaſ:s : For on the prohibition of Waſte 
at the Common Law againſt Tenant in Dower, 
Damages were only recovered, which was -in the 
perionalty, Cock 8. Part, $8. in Bachmer"s 
Cale, , 

7. In Error brought to Reverſe a Judgment in 
C. B, ih: Caſe war, Two Coparceners were of a 
Houle, and one of them Lert her part to a Stranger, 
and the o:her Leu her part tro @ Stranger alſo, and 
thea bo h Leaſes came to the hands of one Tenant; 
and ther one of the Coparceners bargained and 
fold the Reve: fion to the other Coparcener : The 
Lefſce commicred Waſte, by Letting the Houſe 
Cadeye ; andihe Gramce of the Rovethen 
an Attion of Waſte, And a ft other Errors, 
It was affigned for Error, becauſe be brought but 
one Aftion of Waſte, al there were ſeveral 
Demiſcs by ſeveral Ations, whereas ht ought to 
have brought two ſeveral ARions ; And whereas it 
is faid in Fitgh. Ne. Br. 60. That a man may 
have cone Action of Waſte , and declare upon ſeveral 
Leaſes,that is icteneed where the Leaſes be made by 
one periin, and 21 H. 7, $9. was Vouched, 
Where it is agreed at the Juſtices, That if a man 
hold two Acres of }. S. by ſeveral Services, and 
dveth without Heirs, the Lord (hall not have on: 
Writ of Eſcheat, but ought to have two ſeveral 
Writs, But it was the Opinion of Pothers and 
Gawdy Juſtices, That the Wric was well brought; 
For although at che firſt the Lefſor were intituled 
wo ſcyeral A ons ; yer by marr, ex poll ſalts, 
the Aion may be uniced ; and therefore he ſaid, 
That inche Priocipal Caſe » be might have one 


Ct, 


| For Tenants in Commog 
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| w_ and — Ex ; 
And alſo Ex dimi ich, 3 | 
Row, 472. uſes Cale, Owen 1, Gs. 
s, A man 23 for years, to hes: 
at a day to come; and before the day the Rove 
was granted over diverſe years afterwards; the 
Termor entred and c:mmirred Waſte, and the 
fourth Aſſignee of the Reverſion by he an A&. 
| cn of Waſte, and declared upon the Aﬀgnmen 
| and Tenures of every ons of them, t whom the 
| Revcrfion of ET afrer the Leaſe ; and 
| it was holden w alchough there 
' Tenure before the Leaſe began, Mick. 4 a6. 
| Dyer 206, See Fitah. Na. Br. 57. acc. y 
9. B, and C, Joynt-cenams for years, A. 
| red his part toB: B. andC, make a Leaſe to W., 
| for years, who is ouſted, and brings an | 
» and declares of a Demiſe made ts him by 
|B. and C, The ion was, If W, ought ts 
| have brought two ſeveral AGtions, for that B, was 
| ap Commaennene addin: 
; was the Opinion & P. and Fenner Juſtices, 
The: he Wile and Darnten ape pt 
joyn in an Attics, 
78. | 
everal b | 
were of the Contrary Opani. 
' on, becauſe the Aion is in the 
Burt it was agreed by them all, That it had been 
good policy tor W,ro have made aLeaſe to another, 
| and q—_ - had one Fjruone 
firme well enough. For {+ it was adjudged is 
Chapman and Hits Caſe. Mich. 3. Jac. inB, K, 


| Blacheſpers Cale, Noy 13. 


gan. 


| Andſce 44 E. 3. 34. Br. 7, 
Waſte lyeth 


if 
and Tetvenen Juſtice 


— — 


3. Barr in Waſt; And what ſhall & 
ſaid a good Barr to an Attion of 
Waſte brought : What not, 


| Eſſce of a Meadow Covenanted to repair 
he Banks, and the Banks were broken 
down by a ſudden Flood 2 It was obj-&rd, That 
he was bound to repair them by reaſon of hs Cove- 
nant z but it'was the Opinion of the Juſtices, That 
he ſhould have ſufficient time to repair them, be- 
cauſe the decay was grevzand it was occaſioned by 
the aft of God, See 40 E.61, 12 H.8.1, Paſh. 
19 H. 8. Dyer 23, 
M. healed Waſte, and declared, 
That bs Let a Houſe and fix Acres of Land, -_ 


( 


Wafte 
& Aerts of Word tothe Defendant who had com- | 


Waſte, curing and fell z6 Ouls is | 
_— The Defendane pleaded | 
tempore 


209g 9 


alia Clanſe ibidem, &0. without al- 

rp rom and aiſo he did 
by Preſcription, there was ſuch an 
» nor that all the theres Ouls ware 


J — 
Flea "a d Dyer ihe 
of the Juſtices, That the Picea was not good, For | Plea amounted to that which is uſual in Prefidencs, 
if that he ſold themyand afterwards redeemed them, | ſcil, that they were dead, and nor bearing fruit, ae- 
wd beftowed them in the Reparations, as the book/ que ſolia in eflate, nec exiles Meareminn, md 
ins E, 4. is. Yerthe wrong by the ſale of tham is | that therefore the Juſtification was goed, Pale, 
ax gone, Trin. 29 HS. Dyer 35. Maleverets Calc. | 16 Eliz, Dyer 333. 
peck oy. Far $2. 0ewns Cale, Cook 14, Part, | 6. Note, That in Waſte brought, the Waſte 
14, in Lyfords as afligned in proflernends waum murum ( 
3. & Leaſe was made of a houſe, and certain | and alſo bs cllled © 
Landand Wood with it by Lodenrure, The Leſſee | Brick Wall praicar Cadere, and allo is crampeads 
Coveramnted to repair the houſe in omnibus at his | & diflreends arram Lignean called Plaunches os 
—— and Charges, Afterwards the |preſepia, called Maungers of a certain Stable, with. 
mas inthe Ground-fell;,and the Lef- _—_—_ they were then fixed to the Land, 
ſee cur down Trees growing upon the Lands, and | it was the Opinion of the Court, That the ſane 
In nn ne was not Waſte, and fo it was ſud in the other 
brought an Ation of Waſte for cutting |Caſes beforeybecouſe ir was not cxpreſy alledged, 
town the Trees, The Defendant pleaded in bar, [that they were Copid, or covered ; for fe i: is noe 
hs 5 2 7 gs mp myray rr W afte, as the Bouks of 44 E.3.anda6H. 6. 
have charged the Defer dint by his Replich- arc. Mich, 2. Me. Dyer, 108, 
tica by the ſaid Covenant, net lodo inch AA 7. Ilnan Aton of Waſke brought,amcngit die 


of the Court, That he could not fo do in this AQi- | vers other, the Waſte was affigned is breaking 
« of Waſte; but that he was put to bring hs / down & a Copper of Lead which was fixed © the 
Atien of Covenarr againſt the Lefire, And in that | ground by the Leſſee for years, The Defendence 
Caſe it was ſaid and agreed, That if the Leffor be | pieaced in bat, That the fame was a Li gacy given 
boanden by Covenant to repair 8 houſe, and he dorh | by the Lefſec ; and that he with the affune of the 
got do it, but the Lifſee curs down Trees, fand re- | Executors, took it down and removes itzthe Plain 
pairs it, that che ſame is juſtifiable in an Aion of | ti traverſed the Devile, upon which they were at 
Waſte brought. Paſc, iz, Dyer, 198. Ifſue, It was the Opinion of the Court, That it was 
4 The Lifſcc of a Farm Covenanted in an In- | Waſte, which being convell. d, xt, if in that 
E&nuce of Leaſe ro repair the houſing at his own | Caſe, the Plaine # (hall nor have Judge. Pac, 
Caſts ard Charges ſo often as need ſhould require. | 10 Eliz, Dyer. The Lord Abrrgaveny and Plamers 
Afterwards he wok great Trees growing upon the | Cale, 273. 
Farm to repair the houſes, being decayed by TT | 
an Tempeſts, and employed them in the Repara- 
tons : For which an Ation of Waſte was brough: 
——_ The Defendant pleaded the mater 
Caid in bar, and the Pleas was holden to be 
goed; and the Plaintift was pur to his Aﬀtion of 
SRm_ Trin. 14 E'ir, Dyer, 314. Ser before, 
'N 
 5- An Adtion of Waſte was brought for cur- 
ting down of 10 Oaks in 80 Acres of Lands Sper- Mor 
growing, Asto three of the Oaks, the Deten- C 
cant and juſt ifi:d the cutting down of them, . 
and pleaded » That he had made fix Poſts of 
Gem, and fixed them in the {aid Troements ad [e- 


* 
- 


Waſte. 


More Waſte. 


I, TY the Caſe of a Prohibition for Tyches cf 

Willows, upon a ſurm'{c that they are of ule 
as Timber inthe ſaid County, It was holden by 
the Juſtices, That if Willows grow within the ſcite 
of an houſe, and the Tenant or Leffee cuneth them 
that is Waſte, and an Action of Waſte will lyc 
againſt him for curting of chem down ; And this 
is no good Plea in bar, to lay that they were Wil. 
lows, and not T imber-Tr <5, Bur yer in that Caſc 
it was holden, That if the Tenant or Leffee cur. 
eeth them down, Tythes ſhould be paid for them, 
Hill, 25 Jac, inC, B, Gaſfley and Pindars Calc. 
Hob. 219. 


2; D. brought a Duare Impedis againſt K. | 


Incumbent of rhe Church, and others : And wpon 
a ſurmiſe made ro the Court, that K. did fell Tim- 
ber u; on the Gleab, and upon the Lands of Copy- 
holders ho'd ng of s Manner parcel of the Retory, 
the Court a Prohibition, Hill, 26 Jac. in 
B. R. pant Kents Caſc, Hob. 36. 

3- M. brought Waſte againſt E, for Waſte 
gone ins Mcfluage, Land, Mcadow, W oods, &c, 
to him letr for years 5; and declared, That he was 
ſciſed of the MeTuage, Lands, &c. The Defen- 
dan: pleaded, That the Mcfſuage and Lands were 

of the Mannor of C, wh.ch came to Ki 

Henvy the 8th by the Starure of Difſolurion, and ſo 
ro the Queen, by her Lerrers Patrencs granted 
the ſame to R, H. in Fee, who conveyed the ſame 
to the Defendant in Fee, who re-granted the ſame 
ro the Plaintiff and his Heirs as long as H, had IC. 
ſue of his body ; and that the Plaintiff entred and 
leaſed to the Defendant prowt in the Declaration, 
And in falls (aid, That H. dyed at D. without 1C- 
ſuc of his body, 20, Zan, 3. (which was afrer the 
Writ of Waſte , and the very day of the 
Retorn of it), upon which the Plaintiff general 

diddemur, and had Judgment in C. B. upon which 
the Defendant brought Error in B, R, And inthis 
Caſe, the Judgment was affirmed for defaulrs in 
the Ples, x, Where the Plaintiff in 
the Afton of Waſte declared of a Stifin in Fee in 
hinifelf, our of which the Leaſe to the Defendant 
is derived, which ought to be intended a pure and 
abſolure Fee, the Defendant did not diſcloſe any 
Eftare in the Plaintiff, bur a Fee dererminable, 
which is another kind of Eſtate that the Plainciff 


ha h alledgrd, and therefore ic was no good wi, 
out a traverſe, for the Plca of the Detendant oy 
to confeſs, avoid, or traverſe the material Pome n 
the Declaration, which is the Seifin in Fee, x, The 
Plea is not good, becaule he alledgerh the death « 
H. without Ifue, 20. Jen. 3. and non Confla.uky 
Jan, anno. 3. was, Whether the 20th of 
before the Writ brought,or after, and that was my. 
terial: for, If Le dyed before the Wrir br ough:,cheq 
he had nothing in the Reverſion at the time of the 
Writ brought, is a good plea tor the 
and if he dyed after the Writ brought, then 6, 
to allcdg the death without Iffue, pendanc the 
Writ, by which the Plaintift was but Tenan a 
rail, after poſſibility of Iſſue extin, The J-4 
ment was afficmed, Mich. & Jac. in B, R, ivy 
and Moiles Caſe, Telverion 140, 141 
4. A. ſciſed of the Mannor of D, in Fee, Cs. 
venanted to ſtand ſeiſed thereof, ro the uſe of him 
ſclf and B, whom he intended to marry for the 
Term cf their lives without impeachment of Wale, 
and atter their deceaſe to the uſe of their firſt tur 
Male, and to the Heirs Males cf ſach Iſſue Male, 
and for want of ſuch Iflue, tothe uſe of the Hein 
Males of the body of rhe ſaid A, and B. lawfully be- 
goeren ; and for want of ſuch Iſſue, to the uſe f C, 
in tail, with divers Remainders over, They @©- 
termarry, and had Iſſue D. Aftermards A, as 
without having any other Iffae of the B, 
bur the ſaid D ; B, entred, and a Barn by the Wird 
was caſt down, B, took the Timber of the fad 
Bun, and converted it to his own uſe, and dyed, 
His Af brought an ARion of Trover and 
Converhon againſt the Executors of 8. for the ad 
Timber, In this Caſe, theſe points o:her 
were Reſolved, 1, Thar till Iſur, A. and B, 
were ſciſed of an Eſtate rail executed, ſub made, 
untill the Birth of the Iſſue Male, and then tt 
became Tenants for life, the Remainder tothe !l- 
ſuc in tail, the Reverfion to the Heirs Males & A. 
and B, for the Eftare for their lives was not ablo- 


lurely drowned,until they had Iflue Mile, 2, Re- 
ſolved, That the Eſtate of a Tenant in tail afrer 
poſſibility, &c. ought ro be the Remainder of an 
| Eſrate tail by the at of God, 3, That in ths 
Caſe, B, ſhould have the priviledg of a Tenant 
tail afrer poſſibility for the Inhericance which once 
was in her, 4, Reſolved, That if Tenant for [4 


or years cut down Timber, or overthrow houſes,che 
Leffor ſhall have che Timber, for that the Lefſee 
|had not them bur as chings annexed to the Land; 
and therefore when they are ſevered from the Lane 
the property of chem is in the Leffer, and the Lt{- 
ſee hath bur a particular profic in them, bur the 
Lefſor hath the general property» becauſe they art 
his Inhericance, 5, Reſolved, Thar ifa houſe 
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leck by wind in the time of Leffee for life,or years, 
o of Tenant in Dower, or by the Curreſy, ſuch 

cular Tenancs have 8 ſpecial property in the 
mb, © rebuild the Like houſe as the other was, 
for habitation 3 but ſuch particular Tenanes can- 
got ſell che Timbers IE m—_ny 
4in the Leflor. 6. Reſolved, the priv- | 


ledg of [ #1hout of Waſte] is annex- 
«dts che privicy of the Eftate, for if he 
his Eftace, the priviledg is + 7. Reſolved, 


That in the principal Caſe, B. by force of che ſaid 
clauſe (witacur impeachment of Waſte) had ſuch 
z power and iviledg, that alchough that no Waſte 
oe 063 cbeagh ke houſe was overturned 
widh the wind, that yer (he ſhould have the Tim- 
ber, becauſe it was parcel of ir, when ic is ſe- 
XL 
oy operty recs was 10 ncr 

rlark/P! bo n—_ of Waſte. ] Cook 


appeared at the Nift Prizs, and there a VerdiQ was 
given for the Plaigiff, Ar the day in Bank, it 
mas That the Wife might be received. It 
— Court, ich ſaid, It was a 
motion, Trin. 14 Jac, in C. B, Fit and 
Caſe. Hob. 177. 
6. ES. Waſte againſt 0. and E. his 
Wik : And the Writ was, de ornmibus terris, fc. 
TEE 
by as i iled after 
4. Fd. 27 H. 8. enfeolfed ]. D. and others, roche 
uſe ofthe ſaid E. $. deceaſed, and the ſaid FL. for 
the Term of their lives, and che longer liver J 


them, And after the deceaſe of the ſaid E. $, de- 
eraſed, and El. to the uſe of the Heirs of the body 


the ſaid E/, Nul zit being found 
hs Fn ee was ade to the 
Writ, becauſe it did not lay the Feoffment to be to 
the Feofſees and their Heirs, without which there 
could be no Inhericance in Ceftuy que aſe. The 
Court Thar it ought to be ſo: Yer becauſe 
were ſhewed, That fince the ma- 

ing of the Statute, this form had bin uſed. +2. It 
mz in this Caſe, That El. the Wife had 
but an Eſtate for life, and that the entail and Inhe- 
nance by the former limitation, reſted only in the 
——_ 6 | monde vg it had 
hereatbus E. $. corpore / wo, C , &c. 
Dn, 26as bes he idees Caſe, 


7. A man ſeifed of a Mefſuage in ſuch a Pariſh 
i London, lett to the Plaintiff che Cellar of the ſaid 
touls from Week to Weeks at ſuch a Rent, ſo long 


| 


Waſte 


. &SIOI 
as the parties ſhould pleaſe, The Defendane en” 
rred and was and the Defendant was pol” 


ſefſed of a Warchouſe over the faid Cellar ; and 
the Plaintiff having three Burts of Sackin the Cel- 
lar ; The Defendant pur ſuch a ity and bur- 
then of Mer chandizes into the Warehouſe, that by 
the force and we:ght of the burthen,the floor there 
of was broken, and fell into the Ceilar wpon the 
Plaintiffs Wines, that the Wines did fly out of the 
Vilels, and became of no value, The Defendane 
laid, That the flacr of the ſaid Warchouſe ſuſtai- 
ned as a burthen of Merchandizes as that 
was. for wane of R ions by them i 
whom the W archouſe did it was {0 ruinouss 
that the of the Cellar brake ſuddenly. 1t was 
Reſolved, That in this Caſe an ARtion upon the 
Caſe being brought in B, R. that the Attion did 
lye, CR Error was brought, and the Judg- 
ment affirmed ; For that the Plaiatift had al ledged 
that the floor brake by the weight of Merchand:2e8 
_— and that it did bear weight before, is 
an anſwer by ar And in this Caſe, ic 
was ſaid and agreed, That it a man taketh an Eſtate 
for life or years in a ruinous houſe, if he ic 
down, he thall IR ſo as there is 
a difference where the default is in the party , where 
not, Andinthe Principal Caſe the Defendane 
to have taken care, that be did nor put upon 
ſuch a ruinous flor more then that it might well 
bear, and if it would not bear any _ 
not to put any thing upon it to the prepudice of & 
thicd narken. Paſc, 36 Eliz, Edwards and Madig* 
ders Cale, Poph. 46, 47+ 1:04. acc. 

8. In Waſte, the Plaintiff declared, That A. 
was ſeiſcd of the Lund, and gave i: to B, and C. 
his Wife, and ro the Heirs of their two bodies 
(whoſe Heir the Plainciff is), And that B, and C. 
bis Wife made a Leaſe to the Defendane for 21 
years, and that B, and C. were dead, and chat the 
Plaintiff was Heir in tail, and that the Defendaar 
had done Waſte. The Defendant pleaded, That 
the ſaid B. and C, did not demiſe : Upon which, 
being at Ifſ@e, The Jury found, That B. and C. by 
their Deed Indented, made the Leaſe prov? ut ſuwpres- 
&c. and that B, dyed ; and that after his deach, 
C. entred and diſagreed torve Leaſe: And if the 
ſue was found for the Plaintiff, becauſe ic is found 
that ey borh made the Leaſe ; or for the Defen. 


dant, the diſagreement of the Wife being found. 
Ia this Caſe, it was adjudged for the : 
for by the di of the Wife in Judgmenc 


of Law, it was the Leaſe of the Huchand only, and 
yer during the life of the Husbang, ir was the Leaſe 
of them both ; bur now by the diſagreement by 
marrer ex poſt /affo, ir ſhall be intended 2þ zautio the 
Leaſe of the Hasband ; and ihen the Attion = 
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ſords Calc. Leon. 204, 
9. 


Waſte: 


em lye, Paſc. 19 El'z. in C., B. Twetſo 4 and The; \che M caJow may be the berrer for X 


» andic is fy 


the profic and eaſe of the Occupiers of ir, 


Error of a Juugment in C.B, in Waſte, The | by 9iad"van and Kholes Juſtices, It a Termor og. 


Error aſſigned was, That divers Waſtes being alled- | vertcth a Mcadow inco a Hopground, the tame 1 


ged, To ſome of them t « Defendant pleaded Nul | nor Waſte, for it is imployed to a 


Waſteſait : To others he pleaded juitihable Waſtes, 
and to a third hc pleadce a pica 1n excuſe of the 
Waſte : upon thele Pleas, ilucs were juyned, and 
a Venive ſai ns awarded, reciting the Iſflucs, com- 
manding the Jury to enquire, It the Defendant dd 
commit the W aftc as the Plaintiff had declared, 1: 
was aſſigned tor Error, becaulc they ought to have 
enquired of the ſcveral Iſſues, as they be joyned, 
Burt becauſe divers Vewire ſatias's were in this man 


| 


geacer prei, 
Periow Juſt, 
yN it i4 allo with 


and it may be Mcadow again, 
Though is be a greater profir, 
greater labour and _ And the Converk 
of a Meadow in 0 an O:chard is Waſte, aihouph 
ic may be to the greater profit of the Occup 
Trin, 29 Eliz.,in CB. 10. 2, Part, 174, ; 

13. TheCaſc was; N E. ſeiſ.dof the Mr, 
nor of W, leatcd the fame to #7, Fauaſn and bis 
W ite for the lite of the Wite, the Remainder 


ner ; and enquiry, If Wafte be made as the Plain- | the right Heirs of the Hutband, The Hurd 


tiff hath declared, implyes that thy (hall enquire | made a Feoft 


in Fee tothe uſe of himſclf and 


according ro the ſeveral Ifues z The Court held it | his W\fe for their lives, the Remainder to his 


| 


to be good enough, asd no Error. Mich, 16 Car. 
in B, K. Stex:! ouſe and Co bets Caſe, Co, 1, Part, 
277. 

10, Error to reverſe a Judgment in C. B. in 
Waſte. The Error was, x. Becauſe the Waſte 
being aſſigned in three houſes, two Gardens, &c. | 
upon th. Writ of Enquiry, Waſte was found in 
the houſes and Gardens, and entire damages found, 
whereas the damages ought to be found ſeveral for 


every of them: for it it were but of ſmall value for 
any of them, vix, to the value of x2 &, the Court 
wou'd not adjudg it Waſte, But that Error was 
diſallowed by the Court, becauſe when the Sher iff 
and Jury have had the View, and find damages for 
the Waſte, it ſhall not be intended Perit damages 
in any. The ſecond Error was, Becauſe upon the 
Writ of Enquiry, 13 were rerorned to be ſworn, 
whereas there cugnt ro be but 12, for this is not 
like other Writs of Enquiry, wich aremeer En- 
queſts of Office ; but here is a Verdi, and in the 
nature of a Verdi&, upon which an Artaint lyeth, 
The Court conceived the fame to be Error, and 
day given to fhew cauſe why the Judgment ſhould 
nor be reverſed. Bur yet afterwards it was holden, 
That it was good enough, Mick, 11 Car. inB.R, 
Kivg and Fitch; Caſe, C0. 1, Party 299, 

11, Inan Action of Waſte broughr, the Caſe 
was, Lands were deviſed to the Father of the De- 
fendant for life, and to his eldeſt Iſſue Male de Cor- 
pore ſwo exeunt. and in this Caſe, upon a Demur- 
rery it was adjudged, That by this Deviſe,no Eſtate 
paſſed, bur an Eftate for life unto the Father of the 
Defendant, the Remainder to his eldeſt Son for 
life, fo as no Inheritance paſſed therely, bur an 


right Heirs, the Husband dyed ; the W:{ hell in 
and commicted W aſte in a Park parcel of the Man. 
nor, It was moved, If in the Writ of Waſte,the Wi 
ſhall ſuppoſe,that che Wife boldeth in,E- dinifer 
N. F, or ex dimiſſioit viti. It was the Oviniaa & 
the Juſfices, Thar it ſhould be neher way; burtku 
the W: it ſhould be general, ſcil. de boridirate ]. 5, 
heredis, 4c. In that Cafe, the W ifie was 

in a Park. It was ſaid, That W iſte cannot be ale 
figned in the Deer, unleſs the D-fendant hath &e- 
ſtroyed all che Deer, to which Dye; Juſtice agreed, 
Burt if he doth deſtroy the Deer, ſo 25 the ground s 
become not Pa: kable, the fame is Waſte, 

he hath not deſtroyed rhe whole, by Meaororl Ju. 
tice, Sce8R. 2, Fitz, Bſte 99. If chere be (uff- 
cient tore left in the Park, Pond, &c. i is well 
enough, and no Waſte, Hill, 16 Eliz,inC, B. Y- 
vaſors Caſe, Lo” 221. 

13. Waſte b ought by Ti-dall Knight againſt 
Peffery Cobb. The Plaintiff declared upon Demiſe 
of the moyety of the Mannor of 1o/ucrtor, and & 
the moyery of a Wood called 'o/urrier Hood, The 
Defendant p!caded, That b:fore the Waſte furpo- 
ſed, J. S. was ſeifed of, ard i« fert a parte its 
modict atis of the ſaid Mannor, and of and 44 tort: 
parte alterines Mediet atis of the ſaid Word, ard he'd 
the ſame in ſimu! et pro indiviſe wich the Pliimif, 
And that the ſaid }. $. by his Deed (old ro the Dt- 
fendant omnes it omnimodas a bores & ſvbbiſcns (1 
creſcent .tin predi(7.t tia parte alterins di tat pr 
dift. beſci ad libitum ipfins drſcndentis ſwicides?. And 
ſo juſtified the curting do»n of 300 Oki,in which 
the Waſte is aſhgned, and did aver tha” the (aid 
Joo Oaks were the third part only 14 nv nrrert FE 


Flare puniſhable for Waſte, Trin. 27 Eliz. in | c10 medictatis oncinm arborum & ſubboſcorun, ® 
C. B. Iconard Lovileces Caft, Leon. 2, Part, | ſaid time when the Waſte was ſuppoſes 1025 cores 


35. 


Iz. Notre, it was laid, That the diviſion of 2. 


And demanded Judgment if Ad.on. Divers Ex- 
ions were taken to ce Declaration, 1. 


g'eat Meadow imo many parcels, is not Waſte, for | cauſche ſheweih, That the Demiſe of the wy 
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of the Mannor was pry nomen, &c. and doth nor 
thew it was by writing, and it not, then he cannot 
plcad it per nome B. The Waſte is affigned in 
digging of Coles in 190 Acres of Lands, parcel 
ME earis Manennk de Wolvertons and doth not ſhew 
in what Town the Land is, tor he hath ſhewed be- 
fore, the Demiſe of the moyery of the Manner of 
walue ten in Wolucrten, 3- He ſhews the Demiſe 
of the Moyery of the Mannor of Welyerten, and of 
other Lands, and affigns the Waſte in carring down 
Oaks m quodam boſcs w8c.2t. Folueyton-iraed, parcel. 
premiſſo un, and that cannot be, for this Wood can- 
not be parcel of the Mannor of Walverton, and of the 
ocher Lands alſo, And for theſe ca It was 
holden by the whole Court, Thar che Declaration 
was inſufficient, Mich, 7 Eliz. in C. B. Tindal and 
Cobbs Caſe, Leon. 3. Party acc, 

14. The Cafe was, a Leaſe was made ro A. for 
life, che Remainder to B. in tail, the Remainder to 
the right Heirs of B. who incd and ſold all 
his and levied a Fine of ic with proclama- 
tions to D ;: Afterwards A, commirted Waſte, It 
was holden in this caſe by the whole Courr, That 
D. ſhalt not puniſh him in an Aion of Waſte, 
for thar oething to him bur during the life 
as to the Remainder in rail, 
in reſpeR of which cſtare, che Aion of Waſte is 
only maintaignable z For alchough that the Fee- 
CER Grantee, or Conulſee, yet in 
reſp. & of chat, an ARion of Waſce is not maintai- 
oable,uncill che Eſtate cail be ſpent. Hill, 18 Eliz, 
in C, B. Owens and Sadlers Caſ:. Leon. 3. Part, 
acc, 


W afe. 
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Law of the Land, and the Judges are not co take 
nor.ce of it,bur it ought to be pleadedtOc elſe rhe 
Plainciff ought to have traverſed che; Preſcription 
of theDefeadant;for here are rwo Preſcriprions,0ne 
pleaded by rhe Defendant by way of Bar;thz ocher 
ler forth by thePlaintiff in hi» Replication, withour 
any traverſe of that which is ſer torch in the Barr; 

which cannot be good. Bur if the Plaine sf had 
ſhewed in his Replication, Lez Forrefle talis eft, 
&c. then the Preſcription of the Detendanc had 
been anſwered withour any more, for that none 
- can preſcribe againſt 2 Srarurce, Then Exception 
was taken t the Barr, Becauſe the Defendanc 
hath Juſtified the cutring dowa of Oaks, withcur 
 alledging, that there was any Underwoods ; bur 

that was Over-ruled, for that he hath his choice 

ar Labitzm ſwum 6. 2. Becauſe he hath not 

(hewed, That at the time of the Curting, it was 

not Fawn.ng time ; That by the Court was holden 
ito be a material Exception; But becauſe the 

/ Plaintiff had replyed,and upon his Replicationgthe 

Defendant had demurred, the Court would not 

'Refort back to the Barr, Bur J was gi- 

' ven, Thar the Plaintiff Nib'4 Capiat per Billam. 
| Mich. 30 Eliz. in C.B, Ruſſel and Brookers Caſe, 
; Leon. 3. Part, acc, 

16, In Waſte, the Plaintiff declared upon a 
Leaſe for years cally; and the truh of the 
Caſe was, That the Plaintiff had made a Leaſe for 
| yearstoone Az which Leaſe bring in force for 
| two years, he Leaſed the ſame Lands for years, 
| as he hath declared, to begin preſently : And the 
| Waſte which is aſſigned in the Declaration, was 


15. In Treſpaſſe, for curting down of 4. Oaks | done during the fi, ft Leaſe 3 And nov, If the De- 
in a For eft ; The Defendant pleaded, That the | fendant upon the macrer might plead, N» Waſte 


place where was a Forreſt, and that he was ſciſed 
of a Mefſuage in D; and that he and all thoſe 
whoſe «ſtate he hath, &&c, habrre conſuruerant 14- 
tionebile efloveriam ſunm for ſevell ad Libitum 
ſuum capiend. in boſcis, ſabboſcis, et arboribus ibi- 
dim Creſcentibus, and that in Oxolibet rempore 
anni, unleſs in Fawning time, The Plaintift by 
Replication ſaid, That the place where is in the 
Forreſc of D,&c. and that the Defengint, and all 
thoſe «ho eſt ine, &c. habere conſurytrant r1ths- 
nebile efloveriam ſuum de boſcis,ehc. per Librra- 
nonm Forreflarii, aut ejus Deputati, prout boſ- 
(45 pets potwit, of mon ad exig/niiom perentss ; 
And upon that Replication, the Defendant did 
Demur in Law. 


Court, That J ſhould be given 


It was the clear Opinion of the | 17, 
udgment ainſt | 
the Plaintift ; For if he would have ouſted the | 


done, was the Queſtion> It: was faid by the 
' Court, That ſuch a Plea ſhould be perilous for 
the Defendant ; for it ſhall be found againſt him: 
| And if he pleadeth the ſp: ciall maiter aforeſaid, 


' ſeil. che former Leaſe in efſe at the time of the 


Waſte done ; after the expiration of which Leaſe, 
no Waſte was done, If the ſecond Leaſe be not 
. by Indervuregys ſhould be a good Pleat Bur if is be 
hy ——_— the Plaintiff would eſtopp 
'h'\m by the Indenture to fay, That te ſecond 
Leaſe ha:h not any cther beginning then what the 
Indenewe im-orts, and then the Wt: ſhall charge 
the Defendant, Hill. Jo Eliz. in C. B, Therge 


and Ciſe, Leom. 3. Parr, acc. 


nan Aion of Waſte b. ought, the Plain- 
a good Term to 
to himſelf + And 


tiff in his Declaration conve 
the Defendanr, and a Reve: 


Defendant of his Preſcription by the Law of the | upon the genera Ifue, It was found by Verdi@, 
«- was 


Forreſt, he ought 
Forreſt in ſuch caſe ; Lex Forrefle talis eft, &c. 


For the Law of the Forreſt, is nor the Ccmmon- | and he being ſo ſeiſed of the Rever 


to have ſhewed ___— That }. 


ſciſed of the Land in Fee, and 
16 Eliz, made this Leaſe for divers w].$;z 
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that to the uſe of himſelf for life, without im- / 


of Waſte, and then to the uſe of his 
eldcit ſon, and E. bis Wife, and co the heirs of 
the body of the ſon upon the body of E. to be be- 
gorten ; and then the ſon dycd, having iffue in 
tail the Plaintiff, and then this Leaſe was aſligned 
to the Defendant, and then the laid E. dyed; and 
then the Waſte was comminted, and then J. D. the 
Grandfather dyed : And, If the Aion of Waſte 
did lye or not, was the Queſtion >} It was laid, 
That the Aion did lye tor the priviledg or the 
diſpenſation which was annexed to the Keverfion, 
for life of the Grandfather, is no diſpenſation to 
the eſtate of the Leffce 3; tor although the Aion 
be ſuſpended during his life, yer now it is on for 
again : and many Caſes were pits where an eſtare 
may be unpuniſhable of Waſte, and yet by marrer 
ex poſt ſaffo, ſhall be puniſhable : As in caſe a 
Leaſe tor years be made without impeachm-nt of 
Waſte, and then the Lefſor releaſes to the Leſſee, 
&c. the fiſt Privity is gone, and he is nos pun ſh 
able in Waſte. And of thi» Opinion was the whe 
Court, And it was ſaid, That there was no difte- 
rence where the Franktenement 14 mrercedent; for 
if th s be not pun.thable, yer the part.cular Eftaze 
ſhall not participate of t'-at priviledg of him in the 
Remainder, And «hereas it was Oby-Red, That 


the Plaintiff in his Declaration, had declared cf a 
Waſte after the Eftate for lite determined, and 
the Jury find it was dune in the time of him in the 
Reverfion for life : The Court ſaid, That was no- 
thing t© the purpoſe, for that is but variance of 


time, and nor «f the matter ; for it 1s not mate- 
niall, Whether it was briore his death or after, 
becauſe in both Caſts, it is pun.ſhable. Palch. 
22 Jac, in C. B, Broy ard Sir Paul Traties Calc. 
Winch, 99 & 86, 

18, W.ft- for Cutting down of Elms and 
ether Trees, Judgment was given for the Plainciff 
by Nebil Ocits, and a Writ of Enquiry of Damages 
Turcd, and the Jury found to the damage of 8 «5. 
It was movie tor a new Writ et Enquiry, and that 
the old might not be retorncd, for that the dama. 
fs are tor little, It was fad by Court in 
this calc, That if a man tecover in by Nibil 
dicit, and a Wricof Enquiry iluecth, In this Caſe, 
the Jury may Ls quirk of the damages, but not of 
the place waſte), ror this is confelied, And Ho- 
bots Chit Joffe laid, If the Defendant is bound 
by the Nibul dicity as to the place waſtid ; for what 
cauſe (hall he not be bound to the damages? And 
»:1 the Court were of Opinion, That i the Jury 
hd damages onlyto $ «, the Plainciff hall no; 
have Judgment , for it ought to be above 46 5s. 
And in this caſe it was ſaid, upon the gram of all 
Trees, and after the Grantee cuts theni, and new 


Waſte. 


w the which in time w»; 
| ly in ſuch cale, the Grantee hall te 
them, Paſch, 19 Jac. in C, B. Sir George Topping 
and Kings Caſc, Winch, 5. 

19. A Recovery was had by default as 
Tenant in Dower, or Tenant by the Conner © 
an Afttion of Waſte : In ſuch caſe, It a Sued 6 
deſorceat lyeth by the Stature of weſt. x. 649. 4. is 
the Queſtion, becaulc that the Judgment is no: 
given upon the default ; for norwithſtandi 
detault, a Wrix of Enquity of the Waſte Gai 
ifluc 4 and p or that, the Dcetendane may give Evie 
dence, and the Jury find, that no Waſte was dre » 
Ic was Reſolved in that Caſe, That the Sed 6 
defarceat doth lye, becauſe the default is the 
principal ; and the awarding of the Writ of Ex. 

iry 1% bac an incident to ir, and the Law ceſpedy 

principal caſc, and ſuch Recovery, a 
Writ of Diſceit lyeth, and becauſe it is but @ 
of Office, although it be taken upon the 
Oath of Iz men : and the place waſted being ig 
the Realty, is more worthy then the damages: 
and alſo becauſe, If an Aion be broug u agurd 
two, in the Teawi!, there the Releaſe of one is 1 
good barr againſt the other : but in an Aﬀion & 
Waſte by rwo in th: Tenet, againſt Tenant fir 
years or life, there the Releaſe of ons (hall os 
bare the other, becauſe there Summons and %. 
verance lyeth, See Cook x. Part, Inflitates, 344. 
Acc, 

206, Note, It Tenant by the Curteſy or Tenzne 
in Dower, Grant over their Eftates,and aftcronhs 
the Heir granceth the Reverfron, the Terant in 
Dower, or by the Curtcly may Attorn ; but Waſte 
doth not lye againſt them by the Grantee & he 
Reverfion ; bur in ſuch Caſe, Waftc 111th agaich 
their Aﬀſigns, and Attornment by the Atgncs, ® 
good, becauſe they are Arrendants to the Reverfien, 
and fubxx& to Attion of Waſte, Cook 1, Partly 
ſtumez 396, 
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Plainciff to &c. Error was, brought, bz. 
| cauſe he Plaintiff had not ſer down in his Declara- 
tion the certainty of the Lands compriſed in the 
mn Declaration, But Non allocatur, for that the De. 
tendane ought to have challenged that before, Alſo 
47 E. 3.3. which ſce, Butit was anſwered by 
V Vay. Fenner Juſtice, That thoſe Caſes were nor like the 
—_— Caſe at Bar; for in the ſaid Caſes, the certainty is 
PRE nt needful, bur here the certainty of the number 
1. FN Tiddpaſs, the Defendant did juſtify as | of the Cartel is parcel of the Title, Mich. 33 Eliz. 
I Leſſee ro the Lord Monntaguegand faid;That | in B, KR, Martingall and Andrews Cale, Leon. x, 
the faid Lord, for him and his Fermors, had Parr, 336, 

uſed 10 have a Way'over the Land in which | 3. Treſpaſs for breaking of his Cloſe,and ſpoi- 
the Treſpaſs is ſuppoſed to be done, and that by | ling of his Graf The Delendane pleaded,Tha in 
rooting of a Cart Wheel, the Way was fo the Cloſe where, &c, there had bin time our of 
and drowned with Ware: , that be could not ule his | mind, a Foerway for all the Kings liege people, in 
Way + before, and that therefore he did fill up per @ trans the faid Cloſe co fa a and thac 
the Cart. Roots, and digged a Trench to let our | the Plaintiff ſuch a day ploughed up the Foor- Ways 
the Water, Upun which the Plaintiff did demur | and ſowed the ſame with Corn, and layed Thorns 
in Las, Ic was ſaid is the behalf of the Defen- | at the fide of it, and that within the ſaid Cloſe,near 
dant, Tia if Leffee for years be of a Meadow, he | rothe old Foot. Way, the Plaintiff before the Tre(« 
may dig to avoid the Water, and may juſtify fo do- | paſs, left and aſſigned another Foor- Way for the 
ing in Waſte brought againſt him, To which it Moro gpery Gans Ways IOEnDD. 
was anſwered, That in that Caſe the Lefſce hath | t rempore que wene over the Way ſo aſſigned 
an Incereſ in the ſoil, ſo hath not he who claims a | to ſuch s place, Upon which the Plainiff did de- 
Way on'y. It was the Opinion of the Juſtices, | mur. In this Caſe, it was _ inſt che 
That he could nor dig the Land, Then it was de- | Plaint'ff, becauſe the Plainciff did the ficſt wrong in 
manded tor the Defendant, What remedy he ſhould | Ropping up the old Way, and alſo had affigned 
have? To «hich, Sic Juſtice anſwered, If he wene | this new Way for Pflengers : wherefore contrary 
that Wy b<tore in his Shoes, let him now pluck | to his 2#n agreement, he ſhould not puniſh the De- 
en his boo, Aiſo the Court held, That the plea- | fendant : And it was holden in this Caſe, That 
ding 3+ not good ; tor he (aich, he could nor uſe | although that the Defendare pleaded grnerally;thac 
his Way ſo well as he did before, which is not | the Plaintiff aſigaavitviem, and did not ſhow to 
good, bur he ought to plead that he could not uſe | whom, that is not material, becauſe what is come 
the Way at all, Mich. 29 Eliz, in B, R. Dike and | mon to all, cannot be affign:d to any particular per- 
hactins Caſe. Godbelt, 5 2. | ſon, Mich, 6 Jac. in B. KR. Hors and Widlahes 

3, In an Aftion upon the Caſe, the Plaiatiff | Caſc, Telwerton 141, 
declared, That one M, was ſeiſed of a houſein A, 4. InanARion uponthe Caſe, the Plaintiff 
and that he and all thoſe whoſe Eftare, &c. time | declared, That he was feiſed of a Mcfluage, &c- 
our of mind, have had 8 Way over certain Lands | and that he and his Aunceftors, and thoſe whoſeE 
« the D«fendants called C, pro quibuſdam averiis | ates &&c.had had 3 Way from his Mcfuage to ſuch 
ſoit ; and that M, enfecffed him of the ſaid houſe, | a place, for him, his Servants, Fermors, &c. aſwell 
wd that the Defendant ſtope up the ſaid Way to | on Foor, as with Carts, and fo back again, And 
bis damage, being found for the Plaintiff, In ftay | that the Deſerdant had Rope up the Way to his da» 
« Judgmen', it was ſaid, That the Title to the | mage, &c, Upon Not Guiley, the Jury found the 
Way was not fe: forth certainly ; it is, pro quibuſe , Way 2 the Phintiff declared, but did not find the 
dem averins ſuis; Duned eomnes Jullic. conceſſerunt. | ſame to be appurrenane to the Mefſuage, It was 
Only Gaudy conceivee, That the ſame was no cauſe | the Opinion of the Court, That the Verdi had 
© tay Judgment ; for it appeareth to us, That the | not found any thing againſt the Plaintiff, but thae 
Plaintiff hath cauſe of Aion, although the matter | he hall recover, For the Plaingiff hall never in 
be incertainly alle and of this incertainty the | his Declaration lay the Way to be appendane or 
Defendane hath loſt the advantage, having ſurcea- | arpurtenant, becauſe ic is only an caſe, and not an 
ſed his time, by pleading to it ; and divers books | Incereſt. And all the Prefidencs are according to 
"re vouched by him, as 20 E. 3. Treſraſs for ta- | the Declaration here, withour laying the Way to 
ting and carrying +way of Charters, The Defen- | be appendane or appurtenant, It was ad for 
Gant pleaded, Not Guilry, It was found for the | the Plaintiff, Trim 7 Jacin BR mn 
: 


——ﬀ___ 
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Frich's Cale. Telverton 19. | 

5. Tic{pdh for ancring of the Plaintiffs Cloſe, 
called Sandy Heath, ſpoiling of his Graſs, Huning, 
killing, and carrying away & bis Conies, The De- 
tendamt to all the T a 4 but entring into the 
Cloſe, and treading of has graſs, pleaded Not Guile 
ry, upon which Iffue was joyncd : And as to the 


breaking of i&e Cloſe, the Plaintift fa d, That #ul 
liam Lord Rufſill, and Elig, his Wile, were [7icd 
in Fee io the ; oh of Elig, in 8 certain picce of 
Heath, containing 16 Acres is $, contiget yocent. 
ce the Hearh calied Sandy Heath, and thu the y and 
all thoſe whoſe Kfiate they bad, &c. in the foid 
prce of Honb had uſcd to have for them heir Fer- 
mor &c, of the aid piece of Heath Paſſaginn of- 
gut tandem prieiam bratre. if cob cede pecia in per 
« trans the faid Clue calicd Sandy Heath, in 
$80, ee, #t all cimes ac their pleaſures, to rake 
ubts of the ſaid pi And (aid, 
= wk Tre; | 


Þ 


the time when, &c. went in and 

Cloſe on fore to the ſaid piece of 

and take the ſaud Conics in the ſaid piece 

which is the ſame Treſpaſs, ec. and averredyT 
to 


rf5rif 


which the Plain f did demur in Law, It 
den by the Court in this Caſe, That 


ſc: iptjon is not good, becauſe it is not (hewed 2 gue 
loco ad lecwm, the Poſlage or Way is; and 
al that a Way may be wn grefs, yer it ought 
Fs nn — t© ſore certain 
, Upccally it appears to lye in vſage, 
—_ mand, &c, 43. The har was not —_ 
becauſc it i» nor (hewed, what manner of fi 
was, [cal. » Foot, Horſe, or Cart Way, fo as all 
was very incertain, And therefore Judgment was 
given for the Pais #, Mich, 5 ſac in B, K. 
Alban and grounſall Cale, Tov. 4 
6. Treipals for breaking his Cloir,and curting 
and caſting down a Gate, The Defendant yuſti. 
fied, becauſe the Gare was placed croſs the High- 
way ; and {© fixed, that the Kings Subjr&ts could 
not paſs without interruption by reaſon of the ſaid 
Gart ; and therefore he pullcd it up, cut, and caſt 
down the faid Gue to uſt the faid Way, The 
Plaintiff fer forth, Tha: he fer up two poſts of each 
fide of the Way, and the wpon one of 


the fad poſts tor the pieder raven of the Spragp of 


W ay. 


might poſs the id Gone, widaut po 

pars t without | cc or 
pence padderates Sher toons —_— 
xed and tyed, that the Kings Subjefs could na 
pals wichout loterruption by the Gate, Upon which 
the Defendant Ecmurred in Law, The Quetheo 
was, Whether the Ere&trg of » Gate ch @v 
H g- Way which may be open and hut & the 
pleaſure of the P '%, be a common Nuſaccy 
in it felt inche Eye of Law, And xz. Adm. 
& be, It every one may pull up, and caſt down the 
Gae at their pleature, It was the Opinion o the 
Juſtices, 1, That the fame was & Nulance, for x 
1s nat {o free and caſy » pallage a & no ſuch Ince. 
ſure had bin, 2, That admating it to be z Ne. 
Lance, al. b-wgh that the uſual courſe us to rederhs 
by Inditarent, 

Nulance, 3. 


7. Aftion the Caſe for difturbance ind 
—_——y Plainff hewed, That the De. 

was (eiſed of Land over which the Way & 
and by Indencure of Bargain and Sale, fold the 
Land © J. $, in Fre with a Way over hu Las, 
and that J. $.let the Land to the Plainciff for years 
and the did difturb him, It «4s ord 
for tay of Judgment, becauſe he doth not (hew the 

of Leaſe, and becauſe a Way is pleaded 

withour expreſs words of a Way. bur ir 


is Granced with « Way, «n ud 
#ppendant to ut, and a thing of necefſyy, and there- 
fore it paflerh wihout beung exprefſed 1n the Dexd, 
and Land cann-< be uſed without « Way But wen 


in effec «s « Way commen, &c, which art 
creaied, and no uſc paſſed 1 


$. In Treſpals 
One fold Land, and whermacds he Vender by 
uh 


ſon thereet, claimed a Way over pact of ihe 


warceh, becaule it is a thing of nectfiicy, gr & con- 


vweſe £925 fad, That if a man hath tour Cloſes 
og «gether, 20s ({<l1s three of chem, reſcrving 
10. Clace, and hoc non any Way there, 
but though one of the Cloſes wwch be fold, al- 
tha: he reſerved not a Way, ye: he (ould 

have i as reſerved 16 hum by the Lav, And there 
a -cany cxingu (hment of a Way by having voch 
Lands, It was adjudged for the Defendane, Pale, 
4 Jac, in B, KR, Clark and Coggs Cale. Cr9.2. Part, 


16. 
$, Notre, That all Wayes which are not pecu- 
liar and proper to any Tos certain, are called the 


gs H gh. Wayes, z common Way is, Where 
> ——_—_— Church, 'N 
that, or in anocher Town; and every Nuſance done 
in fuch common W ay (ha! be by an AR. 
an upon the Caſe, unleſs it be by the Tenaoe of 
the Land, Serx7 H. 8. 25, acc. and 6 E. 3. 23) 


an Cit to Dt hab 
Way to hi in D.by 

ng wi Acres of Wood in S, The Plaincif laid, 
That after time of remory, }. N. was ſeiſed of the 
Land where the Defendant claimed the Way, and 
*s the Wood alſo to which he claimed the Way. 
I: *wthe berrer Opinion of the Court in that 
Caſe, That the Way was gone for ever,aſwel where 
Qert is unity of p-f{: (Gon of the Land end houſe to 
wah he cla; ir, See3 H. 6. 31. acc, Bur 
uſer ar EL q 2. Where an Aﬀiſe of Nuſance was 
draught for . eighcning of a Way which ih-Plane.f 
age 19 have to his M 11. The Defendant vicaded ve 
%7 of paſſe fſion of the Lands and of the Mill inW, 
wed demanded | o& the Writ, The Plain 
WILL, That after that, W. had two D 

md dyed (.iſcd, and that the MI was allored to 
me of them in Partition, and the Land to the ocher. 
tad the Aﬀiſe was awarded, And fo by the Parti. 


the W | 
G—_—_— revived, and appendant as it 


Wales. 


Wales. 


L, Ore, That it was holden by the Court 
That » Fieri facies, or # Capias ad {atiſ* 
ſacrendum, or other Judicial dd 
not run neo Walrs, Bur it was agreed, 

That 2 Copies wilagatons did run into Wales, 

Frown/low Pre 1y; faid, Thuit be had known, 

That an extent had gone into Wales, Mich. 14 Jac. 

a C. 8B. Gedbolt 21 4. 

2. Judgment was given in Debe in the Great 
Seſſions in ales againft the Detendant inhabiring 
n one of thoſe Counties ; the Defendane dyed In- 
ieftace 2 One who lohabued in Lendes tek Lert- 
ters of Adminiſtration. The Qu:ſton way, Whe- 
ther any Execution might be inco Waler, becauſe 
he ne ther Inhabires, nor hath any ting there x 
and it not, then, Whether the Kecord night be re 
moved into the Chancery by Ceriier nh, and fene 
by Mitimes into the Kings Bench, or Common- 
Pleas t© the intent to take forth a Stire ſ aches upon 
it, and to have Lands out of Wales, or groos inthe 
hands of the Admin frator lyable i is there. It 
was the Opinion of all che Judges and Ba: ons, That 
it could not be 5 For he m gre not: have a Fire 
faties in any Court, bur «here the Judgnent is gi- 
ven : And if ſuch cou fe frau'd be ul d, all judg- 
ment in Interiour Corpornions, might be reno» 
ved and execured here, which would b& 2 great iny 
convenience £2 the Suby-&>, Wherefore the Court 
ſaid, That there was no remedy but to exrcuce fuch 
4 in their peculiar Juriſd ions, Paſc, 
» Car,in C. B. (ro, 1. Pat, x3, 

« C.bring Indi& inthe Grand $:ffions uf An- 
oy in Wes &t Pair Tredon; A Carticrad 
was prayed ts have the Ind ment removed, and 
to have it tryed in anacher ad) yn og County, The 

Court doubred what to 4+ in if +; But upon Prefie 

denes (ho weed, That 2 Crriien @&i had bo awd in 

ſuch Caſes into woler by rexſors of the Srrure of 

26 H. 8. which allows, that b diftments in Ces 

of Felony may Þe enquired in me ac j ning Coun- 

ties, and that in 33 Eliz. fuch & Certierars was 
wpon debue. They a corded ſuch 2 Core 
and ſaid, That »hin the Rtcord was remoe 
ved, they would adviſe how it ——_—_ 

Bur ver afrer « ar ds if wane Rieyrd, 2d (©) 

be waved, Whether » Certierars was Granrable, 
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4. An Appral of Murder was brought by a Wo- 
man, and awaid:d to the Sheriff of Solop,brang the 
n x: County adjoyn ng (© that of Monigemery tor 
the Murder of bs Hurbard ot Monrgemery in the 
County of 


at the bar, The was found Guily, It 
was moved in Arrcftof Jadgment, that the Writ 
of Appeal cught to be brovght in (he County of 
Mon'gor ery where the fact was commuted, and no 
in any ether County adjoyning, It was Reſolved 
by the whole Court, That the Writ Gould abace, 
for (hat it was againſt a Fund mencal Rule of Law, 
That a Tryal for Murder by appeal, or crberwile, 
ſhou's be out of the County where it is commurree, 
But the Statute of 26 H. 8. cap. 6. allows, That 
Indi&ments mary be in Counties next adjoyning, 
but there is not any mtnton therein of Apprats, 
Wherefore all the Count Rifolvrd, That this Wrx 
of Appeal lycs not ; and thorwtnue acyudged for the 
Defendant, H11, « Car, in B, K. Searle and Pri. 
ces Caſe, Cro. x. Vait, 179. 

5. Enrorct a Jodpnent nals ins Lacd & 
drforceat. 1. VBreaule the W:is bring general, 
The Count is, That he deforcie him of a Mcilu 
age, 20 Acres of Land, yo Acres of Meadow, 40 
Acres of Paſturt, and 26 Acres de Joampas © Bre. 


0748, which ought to be certs n'y cxpcefied how ma. 
ny of each, and the particular quanitics 8nd ns 


tures of them, which hore is not dare, Bur the 
Court held it well enough,/or that Famprs 2 | 
eris art not intended Lands of (everal natures, but | 
one and the ſame Lund whereupon Gorzs and Furs | 
are grom: 2. Error, That the Luc was LEY 
, becauſc he picads he had Jas Ut» | 
nends tenements pr edif4 then the Via ff but doth 
not ay, fi &t beredibes. Sed non alloeatar. 3.Be- 
cauſc the Feaire ſatias had not 15 cayes beewint 
the Tefld and the Revorn, but was the next day of- 
rer the Tele. Sd non afbocatur, for that the Court 
laid, That in Wales they have their p: oct{s from 
day to day in ont and the ſame Seffbon, The Judg- 
ment was affirmed. Hill, Car, in B, K. Gifeth 
and ws Calc. C18. 1. Part, 118. 
6. Notre, It was laid by Fears Juſticr, That in 
ſome parts of Wales Trysls have bio by fix Jurcurs 
only ; butchet is by reaſon of an AR of Pailis- 


ome'y, Upon Not Guilty pica- | 
ee, ring iyed by © Jary ofthe County & Sale 


ment, 34 H. 8. »b > appoinns fach Tryals muy be 


by fix only where the Cultome hath ba fa.Omer. | 


wiſe when Wales was wiitcd to England, and to be 
ned by the Laws here, fuch Tryalls could not 
unleſs they had b n fo provided for by Parlis- 
ment, The Principal Calc was to reverſe 8 Judg- 
ment in Error tb nCoawal, where an lfac 
was tried by fix Jurors, which was (aid ro be there 
ſecundam Conſurindiem ibidem « tempor qan Cre 


I ales. 


which the Court held ts be a void Cultcms, ay 
againſt Law, and for that Cauſe the Judg uo uy 
reverſed, Mich, 7 Car, in BR, Trugymch al 
Perrymant Cale, Crs. x. Part, 138, 

57. Error of a Jugment in the County of Flu 
in Walrs, The Ezrur was afligned inthe eater @ 
Law, The Cale wait: M. give Land 84. &. ad 
his Witt, Horxadans © the laid Huibund wd 
W 4c, to ihe ulc & oem and the Heirs of thes tas 
badies; and for default of fach IWur, © the 
& J. $. and his Heirs, and Wiiihe: Huibend ad 
W ic had an Eftaie tail, or but for they lms 
the Queſtion : and it was adju lgrd there fre the 
then Via offs, That x was an Elkae nail which 
was zfligncd to be Error 3 For it w45 & 


Ts 
| the Eflate cur of which the uit (ould (it, wn 


but for theie Lives, and the uſt canunx ake he 
Efate larger then the limantoes, But the Cour 
conctived, That there was a difference where @ 
Fare i» lamutes t© ont, and the wit io 8 frange, 
there the uſe (hall not be more thentt Ele wu 
of which « a derived, but nos when the lanencs 
4s torn, Hotradam toihern, woahe ot f + 
Hos o their bogus, this s wo Lmiariced te 
uſe, nor is the uſe to be execurced by the $a, 
but t + 6 limitation of the Eftate ts them, and 
Heirs of their bodirs, and they art in by the Can 
mon Law, And Joars Juſtice lad, Tha: & itad 
ban a<jadgesd in #oles by fore this time, bi wn 
journed, Palc, 6 Car, in BR. Jonhinr and Try 
Caſr. Crs. 3. Part, 167. 

5, Certi#ferh ans prayed to remorr ladfnam 
taken in Walrs of Ryors ; And ict nargramcd by ut 
Court, there being divers Prefiderss (curd i» tr 
pax por, And in hut Cas, it was hand be Dd, 
Juſtice, That # Dex be brought agn ant = 
Landes, and the Drfcndent afierwar& remorrs 
and lnhabuars in Waln, 2 (apiet od [#1 radon 
may be ann: did againſt hn co ir ales, © 27 7 
ofher Country Palatine, And be fad, I's Ft 
R egiter makrs mention of 8 Cortions't if 1h it 
s Reorrsd whern of Collide, Trin 14 Io. a5 
$.c Jobs Carers Calo, Cre. 3. Pat, 43s Vf 
Moe. wolco IL is Het and Kron 
Cale. Biff. 2. Part. oor. where raw Wane 
were hail foe ene in BK and a Judyroen wn 
the Plant, and « Copier of ſatiiſarma gen vn 
awarded men wal againit the Bad An = 
where an Aftion of Debs upon s Brad, tt 32 
on was \aytd in Herefordſhire |; and non ou 
bet, Vert ad and Ln en an 
Ard w 2 Sf of Walter, f the Courcry &f Later 
The Sher crammed, That Breve Kogit Arr 7 
carit + He was amrrcers for tas i Kenn 19% 
and adjudged, Thit the Exrcution gnarers = 
wal, ues good, Mich, 11 Joc @ Lk _ 


| and Pipers Ca'r, Boſfir.2 Part, 157+ 


Wills and Tefta- 
ments. 


what they are ; What Perſons may male 
them ; The ſeverall ſorts of them : 
where, and what ſball be a ſffcient 
will to paſſe Lands or Goods ,, And 
where Wills ſball be woid, and for 
what Canſes : Ald of Revocation of 
it; Where good, & c contra, 


Will « Teftament is by nt mien 16 
wn © be PVoelgntats nofire rafts [en 
lentie de #6 quad nu put mavien [* 
an fer wot, ca Exteatorns flies 

hege ; which two are lo Relative and Keeipes: 


taht the ne cannot be without the other; for, ' 


Z here be 0s W./!,chere i 66 Exccurcy l and it 
© Execurcr, there is no Will, Se Plow. Com 
the, © redward ard Darger Caitc, But this 
zu} de ineradesd of a Teſtament only which con- 
wank Goods and Legacies, and not of Lands ; 


ar Lands are not Teftamentary,nor hah the E ze | 


cr any t \ing i© do co inter meddle there nh; bu 
12 Lands may be good if if be in Writing, 
Svugh 06 Exccutor be rames ; but this is by re- 
as of an AR of Parliament cnabling to d.{petc 
Lands by Wl in wriving, 

k Al Patorn, as wad) Miles os Femules nur 
ad a art prodbiberd by Los, may make Tifts 
nes, it they have no« def 4 in their minds, © 
Gaftindog, Mow e, oc. Med folks, 164 
*s, « ole of fuch Ous wy corre mike a T ft 

aw; es mt con hefr wo art hindered by 
Drafac {3 oc Dumbrefſs, wn of+ it be in ſore foeet- 
« Cant AGſch a art pretibiied by Los 
me have 6 © dare, or Ability ; as Trays, Fe 
=e. Cone 4 Perf Lad) Owurtianed, Oc. ww” Neve 


wr any Goods os Þy perty in them, crnner make | 


Ta & Trehamamrs, fee the Caſes fellow 
"g. Ser Palch. 4 Ms. Dyer, 144 wc. 

7 
{att B, ns Receiver of the Money: of the Laid 
$& Upon Ne ang; Kecriver pleaded: bt was 


for ©e Flac 


Wills and Teftaments, 


hm 


A. Execator of I. $, brought on Accor »t | 


; kid Judganem giren ar | 
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a Capias ad Compatcndum ; be was found in Ar. 
rearages, and his Fody taken in Extcution, Af. 
terwards the Will was made void in the Spiritual 
Court, becauſe that the faid J. S. was an Ideoe 
I Natirvitate + which was Certified by Writ into 
the Chancery, and from thence by Micrimus into 
the Kings Bench: B, « brought an Andie 
Loerels, letting forth all the ſaid matter upon 

Ric the Exccutor did demurr. Trin. 3 Big 
Dyey 203. Scot Cook 8 Part, 143. 16 Dr, Draric's 
Calet It was faid by Cools, Thatingys 4D. It 
| had been adjudged, That in that Calc the 4udiva 
| Lreres Gd (well Lye, 


© The Mar queſs of Wiecheder, as it was ſap 
| pale by his Wl] in wricong; deviſed diverſe Man- 
nors to his r d Sors ; and deviſed furthers 
That diverſe Marors hould be fold by them, and 
bequeathed diverſe Legacies and Plate 10 thens, 
Thu Wil was cndeaveurtsd to be proved in the 
Prerogative Court x; and becaule it appeared by 
Ci- cumftances, That the Marqueſs was not of 
ſong menaniia nt the tine of the making of the ſup- 
poſed Will ; It was myved in the Kings Rench © 
have 8 Prohibition; and the reaſon was, becruſe 
s Will concerning Lands, and 8 W 11 concerning 
Goods were muxt together; and if tiey (hould 
proceed there corner! ning the Grodrithe farne would 
prevere the Trial @ RK, where @ Wk of Land 
ſhall be tryed ; and therefore 2 protwi.cion in that 
Caſe wig nerally awarded. x. It was Refalved 
| in thu Cate, When tf © Teftaror, when he mules 
his Wil, be ought 15 be of » Mamory ro only to 
anſerr word imny and fim ar Queſtions ; but he 
ought t© have » d {po fing Memory, {© 2+ he is able 
wo mac MU ſp frown 8 Tint Lands I. Under tand. 
mg and Reefon, awd that is ſuch a Monory which 
the Lis cal ſane menarre. Tringe Align KR, 
Cort £ Parts yp The Marguets of rincdhbe fer” Cale. 

4, If Deb be brought aviint an E grcutor, and 
he vitadenhs, That bs Tifls or wan, and dvid Ore 
nocd ; It was holden in that Cate, That this 
gn% wrt > 4 3 Nu wy £©f ke W it, foe then he 
mug t have pierged, That he was never Execuror; 


*_ —— 


hut oo reds arty © 1,139 That re C/; ods did come 
tn 3 Hirng) {2's fad on of the I cfharoes De bes, 
by revion of the Out-ranry, Secr4a Fifi. is fe 
L414. 21 6. 27. acc, and yer it hath been lee y 
hs, That Dru + Crmnrrath, where the 
Dowdat might v age his Lav, are noc forfriced 
» Out. awry, mo Tore then uncertain damages 


tos Trifo i in Barrerys, falſe Imp formnente, &c, 


16 E. 4 7. Sit Cooy n Part, gf. contrary in 
Sads"s C afc. 
CS. A man wor WJ e294 6 ,» Wl! of one who '2y 


0 


$a, aid of ernates be Gitw up the Wil is 
writing z 


Z1i1lO 


of the whole Court, That ve fame was a good 
Wl within the Statere of 3 2 HS, to convengh 5 


Wills. 


writing ; but before he (hewed the perſon to: him (Jory found accors ogy, Mich, x6 
who was Sick, be dyed, Yea i was tht Opinion | Gibſon 2nd Plailefor's Cale, 


T7391 


$« Ows 5, tc lame Catr. "8h 
9. Aled it the Manor of Toby in Fee, ad 4. 


Land. Trin. 6 £4.Dy 72, $6 was it adjadged | andive wickets of the Maree of if ater is han 


ings & 5 Eg in Hin 66's Calt, Whart Arvor 


were read to the Divilor concernaag the 6:{pulit xn 
of his Lands, and the Arnicls war wrfnn and : 


fed af:er bis Death x and yer it was a good 

ill withio the ſaid Srarure sf 3s Hh. 
9. A man intended Land io J, $. for Lie, the 
Remainder ww]. D; and beiare the Remamnder 


and the Hries of thts tn9 Bout lantely begin, 
vpon an (far mace wn'o them beio ef pore ty 
the Joymeare &f the wite, the Rewnrfen i 4 
Fee, Toby amounting t© the valor of invpan, 
and Hangs the thirs pert , beck holden is (aw 
A. by bus Wi] arvifee the Man & Taby is bv 
wa upon Condrion that fhe Gould aorwke bo 


Joynwre in Hinton, with divers Kt mbar; ror 
Ine wite by Parct wares ber eters i Hinwmnans 
agreed © we Maney of Toby! 3" worsy a 
Will and Deviie for the wioie Maree of Tabs, « 
for put only, was the Q-ef = ls s «6 


mas wraten, the Devitor dytd t It was the Opin. * 
on the Co urt, That the ſame was # void Drvilctor | 
the whole Lands within the Straruret f By H B&B. be. 

cauſe that the one did depand wpon the arher, But | 
in that Caſt, It was holden, That fs man friles * 


of rwo Acres, intends one of them to ]. $, and the | ae 
| the 
for dyerh before the Devile f the other { Mane of Toby by te 


Dy i | becauſe the Deviſor was nor & per 


other to]. D ; and the Deviſe went is wraen, 
but the 
Acre to the other i wrinen; It 5s 2 


for the Acre which is writien, and not for the orher 


Acre, Trin, 11, Jac, inC,B. Caſe and Lakers) 


Cale adjudge acc. 
8. Ina Rep evig upon Evidence given , the 
Caſe was this, 1, W. was lriled of the Lands in 
jon, and of dive fc other Lands, and by his 
lat Will deviſed all hi Lands ad Tenements is 
A.W, of Lendos in Fre, and afirr and brfare bu 
Death he made 8 Froftment in Foe ff the Le 
Lands which he had deviſed is the (iid At nnd 
when he ſealed the Feeftment, be demanded 
and (aid, Will not this hurt my Will » To which 
it was anſwered, That it would not + And he faid, 
If this will not hurt my Will, 1 will ſeal it, and 
then he ſealed it, and » Lerter of Aworney to make 
Livery +: The Anorney made Livery in forme of che 
Lands, but wt in the Lands in Queſtion ; aher- 
wards the Teftavor dved. If wan Caid, That he 
Feolfn: n was 8 Revocation ; For f the Teltnres 
hed ſaid, That tha (hall not be bis Wl; then kf 
had been s plain Revocotion, and then the making 
of the Feefiment is as much as to far, That the 
Will hall no: fand, But &« was anfercred, and 
Reſolved by the whole Court, That it appeared, 
That the mind of the Teftaror was, Tht bis Will 


hurt my Will, 1 will ſeal it; and 


the Anorney made Livery in part, fo as che Food. | 


aher pom it was Rifaleed, x. Ty 
v ie had wet ts Dre be the wha 
« n@1K1 


dercynt 
rene of the making f ha Wi , rnd he Dre 
hed not the Manns of Hates ; bu be and hant 
had brew a hom there art no Movers, md » 
he ws net Oar, 2, by be Swe ie cid 
pert cughr to drfcerd mimnedegerty afre ee Dand 
o& the Dovdor;, and in the wrine es! Cat; te 
Mann & H. #4 crrivesd © he Wir an Þ Ge iP 
agreed x; and it might be, that Oe wogld ar ih 
ger 62 agren: w_hic] tos years { and thwrtert 1 
was Kifoired, That the Devide war ee great ti he 
whos Manu of Toby, bur that ihe Lag Gai 
have » third part of the Fane, Coot 3 Pars. be 
fey and Babes Cale, Ser Pal 15 lc n 
Cor &f Warts, Hwatager Ci, ti i 
acer, 
is. Dibr wes an Oblignins, te Cagim 
wa, Wherens he: Difengore had tn ASH 
wit, who wn 2 widdos, brig pf fed own 
Gends 5 i be Grands perrmnt ns Gt wit 
make a Will, and w d.fpolt in Logan band 
n the would, not excteding 5o |. wed porn whe 
(re opp ance , That cen, Orc. The rmerrt 
, That fe did ot alt s WY 


he bring « Femme Covert, could nn in Lan es 
© make « Will © dfpet of wy Gare 


ment was perfect in part: yer for the Lands in | 4 


Queſtion, where mo Livery was made, the Will 


ſhall Rand : For a Will may, be efaftual for por, | 


and for part it may be revourd ; and the Court 


the Jury, That this was tA: 


kis Obligation is brund wo pr fawn | 
She (har "3 Fee Corners LES 
— Mich, 5 Car. in BF. Harter ane 

Lgaas» Cale, 6.1 Fart, it's 
The Caſt in Chancery «a5 94%, C. 5, ihe 


i4- 
IT _ made bis Will in ar oh 4d 
yy ——T TOO x. 
wk, and W.. bis Brorkers. wh To crt 1695. © 
ae crder 1648 [Land order 1 agacins whe Lone ce, 
ad pan Þ +: wt | ry Ay — 

to be «ih be as Lareurers in 
ot he (ene tr 


if 


war? 
cat 3. 


commnt ſerme. Whither this Codicilt wan ® Kee 
vic hion of the: | eg en w ka z Br obery on 
the Queſts ; es Refalecd bark by Crriti. 


mode by hun of ha fr mer Wil, oor of the 
Laces throebey devided;, The anferr in & donde 
wu Queſtion fall not take wavy the Lygaties be- 
wears divided rand bs anforricg, 16% mor girt 
im cap eiags apes ſuch cowl ful ſpeeches to 
wil.cy o Will adi fedly wade Gall not bu per mt 
ml. watdeun clear of perfpicucrns Rewenicn of 
wide *bo<d 6 armmne to [oma Þ: And ihe” 
we ts Opinion of the Civilians and | 
The L ur Keeper decrecd the Logetss wn ike UL. 6. 
a+, che Code] having made no KRevoemiion of 
tem. Mich. 3 Car. ne Chanctry, Eye and 
Iyer Cale, O18. 1 Part, x7- 
ts. Yen Evidence in Tiff, the Cale wan, 
\ nate tu Wil © ering, mid thertby drvived 
bo Lands i EH and ber Heirs, and afhern gr 
you Sub, breaſt the fold EH, dd nor come 
"or hon; he offered, Thit E. H Grand oor 
tow wy pot f bis Lands of Gradsy, bi ww he 
Cas « ve Conn, That it wes i Rewecarien 
« 4 W.01, biivg but by Way f dfenuarle, md 
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no ona bis Will ; bur the Revocarita 
vagh i be by caprcts words, that be did revoke 
bs W%, ans that it 4 fouled not have any of his 
Lands gee ber by bis Wilk. Paſc. 4 Jac. in BK. 
Kjrrom and Samplons Cale. C8. 3, Partitey, 

j. Aleks & Lands ie Socage, devied the 
lan by »or4 1» br three $ifders, A ranger be- 
ug pretiens, (2ecnd is the Deviſor the (aid worgs of 
kh. WL, and be 4d affirm them. Afterwards the 
i: anger pur the (aid words in writing for ba own 
(£104 mr ance, but did not (122d them to the Dev: - 
for, who afterwards dyed. It was & Queition, If 
(hr Devide being reducrd neo writing mode 1 for- 
me was goed or not, Ie was the of the 
whole Court, Thas the Devie was void. And rey 
Clef Juftice (aid, That if be appoint A. to wrien 
his WIh, and & is written by Bi « is wid. But 
# after he had wrimnen the Will, he had read it 
© he Devider, wed be had confirmed it, it had big 
4 goed W ll, bt wan the Opinicn of the Court, Tha 
the Plane being Heir at Law, (ould have Judge 
ment to :12c9197 the Lands the z KS#ecr1.Þot. 
jo Ekizum BK. Nefo and < Car. Lron tr 4. 

14. The Caſe was, A. was poifeffed of 8 Term 
for years, and of and ( Natte's, and mae Þ is 
WH = theſe words, That if the Witt of the De- 
vider would peemie JS. ww wry fuck a Term for 


, an Term of cheer years next! ng, Thac then 


he thous have oil ihe refluue of bus g9- 4+ nad 
Channels as bis fol Exceutris. It was abt ach 
That he could nor be Execurr ins for the &s © be 
Enrcurr as + Condicion precedent to %e perfec- 
med befare the be Execurr is, 2nd where the Corr 
anon « ayetiible to be perro mg, cd (then 
ha cer be Enreurrs., Foc wheres an E-, 
Rae is ww be creaed when & Coandicien by 
pellidle ww be rerfermes, there the Eflwe Gall 
never come & eofs. and Neve the Cordgition « he 
pellbibie ; For how cnn the faffer LS. © enpriy the 
Te am for theer you's newt following, ard the three 
years are noe 16 be poſt before (fe hack any pore 
 prrmie or rebld,, for 1ill the the et yeurs be on. 
cored, te cxnncr be Faccurrts, nor before three 
years cxperes cans be have any Afton a Exicy. 
trix, for her aurhoriry dorh not begin before the 
; eee yours be eaniced, Bur it «as he ders by the 
«hues Courr, That although s Cramt wpen s Con 
| <4ion) precediene dorh nor rave ee var. |! the Con. 
' dtien be performed; Yar fach & confruttion 
 cught is be may is this Cale, fo 4 the Will of the 
| Deviter cough © fred If the Coardcien had 
' bus, That he Wir wil ed rent ard drink 2 
' ch a perfor gnriil his dearth. then the hall be 
 Ewcuris; Gall nor the Wile be Exrceurrs wil 
| aft the deach of ſuch perfor » Tiuly yer for order 
» (a (he could never be Buccurrs, T) opielt 

is i, 


——_— 


the mraning of the Trfiwor ;, and © wan net 
3h 
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immed.arcly untill fhe ditto bed I, $. for the words | Cauley 


arc, If he refule ro fuffer I; F. roenpry the Term, 


ces, That 


wa 
Kvocatien & his Will, fer tat & Wil (gn 
tak: feet warill the drach of he Titre, Tris 


4 E. 6, Dy 54 tht Lots previ Cale 


239. 


2. VVhereaVVill may be revoted, 


counter manded, or changed; and 
what ſball te « £604 


ſball be conftraed, And divers 


Rules concermng conftrufron of 
VTill. 


1. He Lord Bis cher, feifed of the Manner of 
QO, and others in the County of $. made has 
Will, 3. Merch, 2 3 H. 8. ard dyed the rgth day 
& the lame Moneth, The Will was thing] irſorch 
the King ts be ſo gratiom ts me, at for the Too! 
which 1 owe bum, 1s accept, afſity the drctaſe of my 
Wiſe,the Manner: «| ©. and D. in the Conniirs of $, 
is brit and ts bold, ts him and bis Heirs for cory, 
for the ſame to my Entcuton ootr and about 
ihe ſaid $oo1, ſuch ſur of money at (ball pleale 
bis Highneſſe, towards the porſ eumantt of *y loft 
will and Tiflanint, Afterwards, briveen the 
making o& thy Will, and his death, wor the 11th 
Cay of the ſarae Moneth, his Feoffers at ihe requeſt 
of the laid! ord, did enfecft erhiers © the wit of 
h miclt for life, the Remainder to HB, who was 
his Raftard, and ts the Hems of hy tody beporren, 
the Remainder t bis right Heirs, Afecr the $8 
rute of 25 H. 8. H.b, bargained and fold the laid 
Minwordt O, w 11S, in Fre, and luffertd & KRocn 
very tw the ule of the laid }, $, who centred and rok 
the or bs. Aidan formation of I ukon +5 
cxhib.ce for int: wding wpon the fs; Manna & ©, 
with an Avcrmont, That the Laid L. Baerebrr, and 
Katherine hi: Wite were dead, Upon which I. % 
appcaicc, and demandcs Oyer of the Will, a. 


' Land t© A, his Wie for life, the Remainder 


revecatuon & | 
the ſame. How donttfull VVills | 


Ld. T, od A, us Vote aert Joyrns- Troy & 
Fer, and 24 H. 8. they ſaffrred & comms han 
very, whach was averted ws be coke ule of be He 
band cnly ; Afterwards in 24 HAEL re nr ind 
cr; 
bur he dyed no: ill p75 H. 8, Jr was boiden by he 
Juſticrs to be s vor Gevite, for the Der nw an 
within the $rarure of 1 I. © crnrry te of 
ſuffbon 1ill the Searune of 25 LIE hich cre 
16d che uſt neo poifiefinn, and was » courramand 
of the Devide by drowning of the uſe © the mule 
hon, and the could not be drviid, i 

z H. 8, which cabes w Device the pick 

# there had ba s new publicarics war 6s 
Scarucr of 123 HSE. prefvaps « have bus & 
good Will, and « good Device, Paſc, 4 Ma. tes, 
144. Trienlient Cute. 

3. Is Feme Sole mujer a Wihard rims 
he rakerh & Harbond, the fame + » Kroncnen 
thereof : For the nuaking of @ Will, © bur the by 
crept 1on of it, and it (abey not effect ann!) the cred 
of the Deviſer, brecaufſt Omar Trflononcan, ar 
Conſumatum if | ot elnnia th amnielains ou 
«4 (rx77emars wide exiian | And erent « oy 
no pt: fret Wil] when (Oe rabrs Haber t wh 
ter Marriage, ber Will brog ber Hobo os 
fu"9:& vo it by her nhig © Hotud fe bat 
wholly revered the Will Herman by made by bu. 
Cork 4. Part, £1, in Farſe and Henbangs Cn 

4 In an Eeffionr frng boats, or oor 
p cadre, Net Guilty, And the Pry frune & ot 
cal Vere. And the Q-ft-n dd ni we 
the ec & 8 WUL which wrt e theſe, wh 14 
1s K, my fe all the grofiin of wy bene od Land 
yoog and bring in te Porfb of & ad Lb #8 
Streve there called Brock front, And he bY 
toward, T '& three 94 wor any Vilage © Hangs 
te las C omny called ( Bihag ) 1 hich at ft 
wor ds bs the Will ; bet that he Loot Gretins 
th. Wilw ca Div is I++ = Iy* rm Hoo, Nt 
44 it Opmnan o the Core ® hs Cx >e 
6 mans ve. bel wc: ment hoy ld be tbe, tt 
micced two be cure ary 16 the Will, wn on 
prefly fer our in the Will, Tri, 6 Ja.” 


Pay 
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pay wad Krnllie Colt. wrownlew, 1» Part, Picry is Fee, and held them is Soeags, and bY 

136 | | has W il n wr cing dervided © this manner ; | mak" 
s. bs Geiltae faoegans Gear Valh, my Will 

« nes fre, That W..5. | 

we of &. © be Par of S, 

ad of her T 


| ermrta'e of wy Lands and Tenements, 164 - 
« | hover Lands @ Tf, in he Country cf Ne. 1 will 
'hac ay Children not married, v1, £4. 


4) 
t 
: 
£ 
F 


i 
£ 
y 


[ 


(ad Huw 
my Lands 
Agak 
ther 
7 

L wh, my 
= 
and aifo wy Execuroery 
Lands be 


] 


non, duc geve ov 
warned. Mich, Jt £ 
198, 

6. I Trefpals, It was found by Vardi, That lice, wih Clarke of Dire, Ggned 
| En Lens ERIE bit That Li 

vin A. Band C. and by WHH drvites, This Lit, und had Ie E. 

wet: hy ders pod, he g verh ll Be good, Lacgs, the Land © Lee for lis ; That the Kenr 
ans! dr ves lev when bg Children equally be was not pod by gd. nor the Extcurers ts Care. 
men them. There were ras Queſtions in the andiben F. the Son of þ. dyrd. In this Cate, it 
Caſe. 1, What Efture the Chilazren have by the was Refoltocd by the Tuftices, That this Will devin 
Dri, «hater Feeor for lift, 2. Whenher they frog fark Rows which are mentioned in fuck 
k« Joes} Traacrs, of Tenants in Commun, It Wreing cader his Hind and Seal, was a good Des 
"act Op no o Pujhor wed Cirach Jufticn, | vitt in witicy ot te Ren themes, 2, Tha 
Nur no E Ave, but for Life, pelferh, if any Eftace | theſe bring Rene cw grs by the W 1], and the cnn- 
put, for it is dental any Elare poſs or net; | dicien bring ts ray them according 16 the Cone 
tar he W 2] ins That afrer bis drbes paid, be gi- | rens of odber Widogs, It was « Demwd ; for 
wh all his Lands, goods, and moveables; and | ochervwile the Eftzce rould be defences , for & in 
armor Pughoan cencrived, That fach Lands as | poyuble in the Namwre of a Kew, and act os © 
oat lyable 1s Debs, rovld pals, and no aders ; | Collw gal Sum. 15. That this Coodicion exend- 
Fig Z he Devicer had & Trim, then if forrowmed tn | of is the Hitler of ihe Hire of the Deviter, ad & 
tes «© Land fhould paſo, Bur adit the Lands [i cover y Hile, becauſe ict i Newes Colledtiuacs. 
& pe, then concroed, That & 1 Dreviſe | 4. That although the faid Sum were not Ren 
| vents 15 160 y divided ber ww 4194 chem, they | cut of the Lands, nor dy the Heir wichout 
we Trnancs in Common, But & 1 Drvife Demand ; yer Chriff. the yourger Son Tad nor any 
" ts cquatly ww be divided berwern chem by | Tile, becauſe there ought is be drfaalt in the 
J.$. tl foch dwifien be made, they wer Joyne- Tem | Heic,, and in the Exerurers, befor he could cncer 


>Ff 


werrs, {o here Lard 4: Deviſed 1s be divk- | and here <6 be nw: defauls in the Execourrrs for 
—_ Go tor Gay Goo Japes-Prrann Noew-poyment, till novice be given them of te 
the Divifen, becauſe of reference Now payment of the Heir ; efore no Notice 


—_— Els. in BK, Dichoer and Mar SOC EW 
% - 


= na fr PL br H-order might 

- bas 7 | N on broken, {> a+ the encer 

Than Sur ad 36 end the Trnmnn of 2 © ke advantage there : It wan adjudged for the 
| izY » " Plaine, 
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Plain, Hill, x Jac. in B, KR. Molinces and | Will, That if the Annuity be nor paid ws 
” LOI 8 +, Pat, 144+ 147; ' but be in arrears cher chem ie Gank he hgh 


Molincus 
246. | tec and ber into the (aid 
8. In Treſpaſ,, the Calc, The, 8, the Grand- 3d AQ 


father, Tanam tor years of the Lands, &c. having 
Iffue two Sons ; B, Father to the Plaine df, and L. | 
the Deiendant, devilcd his Term ww his Wite for | 
life, and atter her decrale ro Bi and L, and & they 


(2Y 
ring the life of the Witt, oc during the Tarn 
_ This Caſe was ofrentions argued & he 
calc of ary Son, « | Barry and after by the Bench : And the Court ww 
and made his W i Kis Executrix and divided in Opinion, being two wwe, ſell. for 
me the main Poor, win, the time for the contmugner 
having then no : B. $ | of this Rem , and in ſome orher Poines they der. 
hath a Son the Plaintiff, who enters, and ouſted | ed in Opinion, See Libram. Bur they faxd, Tha 
by the Dejendant, The Queſtion was about the Ex- | notwithſtanding we &o differ in Opinien, yea ther 
pokicion of this Will, wiz. B. and L. — | is dere Digieas Dei: For the Will bere is nar was 
ſons at the cime of the deach of the Wite, one | ly found, and if ſo, then it is to go to the Blood : 
| gs Right to 6s 
” 0 vdgment to ven !ur han, 
: Quzre, Trin; 13 — B. RO Ron, $32. 
the Juſtices, That the Son born ſhall have it pre- | Gough and Howard's Caſe, Boldy. 3. Part, 141 
ſently, and that his incention in the Will was, chat | 10 230, 
his rwo Sons B, and L, ſhould not have it if they 
had a Son, for his Care was rather for his Grand. 
Childien, then his own Children, Trio, 8 Jac, | 
inB.R. Blarsdſord and Bla ndford's Cale. Cr9.2, 
Farteh9es 395. ” WA 
, n te time cen Bradlor: - X . 
EIDOS ifed of Lands and | 3+ Of Probate of wills ; and of arvers 
CG Condens _ _ - a com | Other matters ariſing and concermng 
Wy. 1 will and b:queath unto my W . my live. ' a 
Iyhood n nondefe the term & her life "ond that Fills and Teſtaments, 
by this Will the Lands in Londen pals tothe Wite | 
by this word [Livclyhoud]. Note, for Brook Ju- | 1 Leſſce for years of Lands, by bs bat 
tice laid, That it was in ancient time wlcd 10 in | ; Will deviſed bis Term to one «hon be 
diverſe-places of this Kealm, and had been taken | Made his Executor and dyed , the Devilee excres 
for an Inheritance ; 10 which Dyer agreed. *5 Phil, | before any Probate of the Will, and held che land 
& Ma. $.< Owen 30, ; for a year and more with ut any Probate, and then 
10. In an Afton upon the Caſe for 3 Reſcous, | dyed. If his Extcutor or inift; arce ſw 
The Caſe upon a Will was this : B,poi:fled of a | bave the Term, or tharche Ordinary ſhould crews 
Leaſe for years of two M. Cuages, mace his Will, | mit Adminiftration of the Goods of ve bſt Te- 
and by this he did deviſe both of them 10 E., his | ftacor, was the Q« tion, It 24 the Opinece 
Wife fer the whole Term, if G: lived {© long, and | the Juſtices, That the property of the Term nai 
remaincd unmarried; Burt if (he hapned for ww lawfully in the Extcutor by his Entry, ang ihe 
marry, then he deviſed to her his Daclling-Houſe | Deviſe well cxecured without any Probate, Mich. 
Gu ug 'he abole Turm : and allo I deviſe wato | 22 Eliz, Dyer, 67: 
her an Annuity of 26 1, per «nag out of the other 2, Not, It «6+ KR Galved by all the Juſtice 
Houle, ir bout limiting what Eſtate (he hall have | of England, Thit th K.icaſe 14 a Deb or 2 
in this Rent, 20d then be deviſerh this Houſe ro | by an Enfanc Exccuror, after Pr here made t Be 
cuc of his Nephews ; There is @ Provide in the Wall, is not goods becaule is (bald vga Dovaforts 


ty 


the Enfant &f hs own Goods, and allo 


T 


5 
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wy 
[5 
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Execarocr, it iss 
h.o and anther 
named, withour ſaying | 
Trftament is 6 Reſolved, That | 


» | 


F 


al.ve not 


*F 
F 


« Wilk and Te 4d 
al Courts bur of lace times, and that | 
the Power thereof by the Spiriuall | 
of Mannory the Pr obace 
Courts ; and in ancient time 
rien of his Goods, the Truſt of them was com 
mizzed to the King, who was and is Parte Patrie. 
Bur the Ordinary was conflicured by the King us 


| 


Fart; 
Ht 
Fi 


les Parentis, and his Power was given t© him by 
the Saree of 31 ns > 14. by 
King and Parliament, 4.Refolved, 


Conſent of the 
That although 


te any abſolut: proper iy in the Goody, but 2 pro- 
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Caſt was avarded, Crogk Juftice doubred of it, be» 
cauſe the Land is the nk. © pr 
ay Authority ww ener with any Wil which 


concernnth Land, But yet afrerwards # Contul- 
indien was awarded. Mich, 16 Car, in B. Koi 
ter and Barts Caſe, Os 1. Parts 234, ad 
vv7. 
$5. Sir K. Eawly made the Lord Keeper, Sir 
Kabere Catiing, and the Maſter of the Roll, ha Ex. 
ceutort,and did deviſe a Term © Sic Faves Calliney 
& dyed, & they »1it their Lemrers to the Ordinary, 
ns ts - — Executers, but that 
net {trend the en of the Exccu- 

and therefore rhey requires hugn to: commur 

the Admiaiftration © the next of Kin, The Or - 
dicary encers in the Regiſter , Qwcd Enecurores 
pedith por Tfhanedtun predlt. bftulorunt fc. 
and thereupon comm-tred the Adm iniftration over: 
Afterwards the Lord Cailine received the Rene of 
the Farmits, and grames it to 4 Stranger. The Ad- 


| mun-ftr acor ouſted the Letſec, whereupon be br 


an Exe&ment, and if this Writing was # Retutall 
in the Executor or nr, was the on, It was 
argued by Ford, Doftor of the Civill Law, Car ic 
was a Retulal ; and he ſaid, that if Legarers being 
Execurors do refuſe to prove the Wl, yer by the 
Civill Law they Ghould have their Legacies, Bat 
i was adjadged by the Cour, That if the Legaeres 
ds retule ro prove the Will, that by the Commrin 
Law, they have no remedy for their Legacies ; for 
by the retulal, there is a dying inceſt ie, and then 
nething could be deviſed. Alſo they ſaid, That 
his Wrizing was 8 refulal of the Exrcurors, fo 2s 
the O: dinary might preſently commu Aimaſtre. 
tion ; And her ctort that Sir Fabert Catlies could 
take nothing a+ s Legacer. 41 Elvin CH Sir 
Kehort Cathins Cale. Gwen 44- 


ery enly ſocundun quid. Ser Cook yg. Part, 37.39. 
 Hrefacs Cale, 

4. A Prohibition was prayed, to lay 2 ſuit for 
te Probate of a Teſtament concerning Lands and | 
Goods, wherein the Land was coarged with a con | 
Gen in part for Payment of certain Legacien,ovnd 
« dring provided , That they ſhould ro meddle 
"> he Probace the Lands : It «ns praved 
is have a Conſultation, Jow's wnd Berk |y ETD 
agreed thac they hould have a Cooſiliation, be- 
caule the Probate of Teſtaments prope: ly bel-mgerh 
19 the Spiciual Court ; and the Prubare or Non 
Probate cannot be any prej dice to the heir, nor 
i kim who claims the Land by the Dev fe, und 
the Wl! being entice canno* be taved in part, and 
i there be no Probate, :be Exronors might 
ax have Aﬀions for Debs, nor diſpoſe of the 


* nexcd © his Robes, and were no Jewels, 


6. ThiszCaſe wax argues before the Lord Tres- 


| furer privacely. and the parties agreed to rever then. 


ſelves to the Opinicgs of HF .,y and Aid fot, Buo 
fiices. The Cale wan, The Ent of Narthunbere 
land devided by his W 31, his Joaclhs to his Witt, 
ad dyed poiſed f 8 Cola ft $' ard if 2 
Garner of Gold, andof a Button annexed ts his 
Bonner, and allo of many ather Burrons of Gold, 
and precious ſtones annexre tt hy Robes, and ct 
many other Chayocy, Bracricirs, ant Kings « 
Gold, md preticous Renes, The Queſtion was, If 
all hefe would pals by the Dev.ife roder the nime 
of Jewell, It was Reſolved by the Juſtices, That 
the Garter and Collar of S's dig nor nals, bereaufe 
they were rat property Jervet's, but Enfgns of Ho- 
nor and Sime ; and that the Buckle of his Bonner, 
and the Burtons did not paſs, becauſe they are an- 
Rue tor 
the cher Chains, Bracg' ets, and Jiwels, they Fg 
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ſed by virtue of the ſaid Will, 26 Eliz, the Eail 
of Nortbumbe land"s Calc, Owen, 124 

7. A Prohibition was prayfd to the Preroga- 
tive Court, to reſtrein their proceedings in proving 
the Will of Sir Jolus Egorton, who thereby had 


d [poſed of all b s Perſonal Eſtate, and all bis Re- 


all Eſtate, and bad diliaherired his Right Heire, | paſſe 


and gave nothing to bis Grand-Children, The 
wherefore to have « Prohibition for the 
whole Wl! was, in regard it was intended to have 
a Tryall at Law, Whither it were a Will or not : 
And if they ſhould be ſuffered to » and 
£ the Will chere, and to allow it there tor the 
onal Eſtate, it would be a very great Evidence 
to induce the Jury upon a Tryal to pals for the 
Will : To prevent which preud ce at the Tryall 
the Prohibition was prayed for the whole, It was 
further ſhewed, That Sir Jo's Egertos's Daughrers 
during the ſuit for th: Probate of the Will, bad ta 
ken Lewers of Adminiſtration out of the Preroga- 
tive Court for the Perſonal Eſtate, by which « 


h:d in a manne: diſallowed of the WIL The Court | 


conceived this to be very ſtrange , and therefore 
granted a Prohibition for the whole both for Lands 
and Goods : In this Caſe this difference was taken 
and agreed by tne whole Court, That where a 
Will doth contain in it Lands and Goods , the 
Court ſhail not grave a Prohibition for che whole 
in generalry : Bur if ſuch a ſpecial Caſe be alledged, 
That the party who made the Whil was then Dc nos 
ſare Memoricry, a Prohibition ſhould there be granted 
for the whole. Bur ſuch a Prohibition is not to 
he granced in all Caſcs; for then i would hinder 
the proceedings in theEcclefhaſtical Courrgwhich is 
not to be granted but in ſpeciall Caſes only. Paſch, 
I ov in B, K. Sic ®-wland Egerton and Egerton” s 
e C10. 2.Par'y3 4$.Sce before Nettor Bret's 
Caſe, 
8, Aman ſciſedof Lands in A, had Iffue four 
s A, B. C. and D. and deviſcd all his 


made chem his Executrix. Afterwards he : 
fed other Lands in A ; a Stranger was deficous £o 
mp him newly purchaſed ; And 
ſaid, That that Land hould go with che reſidue 
of his Lands to his Executors, as his other Lands 
ſhould go. Atrer, the Teſtaror made a Codicill, 
and cauſgd it to be annexed to his Will, bur in the 
Whether this new purchaſed Land Gonid put by 
is new pu Land Gould paſs 
the W111! without a new Publication of aw 
for this Land, was the Queſtion, It was holden 
by the Courr, That this Land new! 
Gould nor pafic ; for the rea- 
dring of the Will, 


in A, to A, and B, his two Daughters, and | 


and the mms png was, Cuddingron 44 
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manifeſt che Lorevt of the Deviſor to be, Thar 
(ball paſs by chac than he imended a the it 
ſo the new reading of the Will, and the ane... 
of a Codicil may not properly be termed 
Publication, and without an ep Publican 
for this Land tewly purchaſed, « is Land (hall ne 
- HL 43 Ez. in B, R, Rtokfad wy 
Paraccoles Cale. Gol iiſby. 150, See b-itt and Big 
dex's Caſe, Pl. Com, 340. 


Sce more concerning Will and Teftamean, is 


Lib. 1, Title Deviſes; and before, in T;, 
tles Executors and Leg acicg, 


— 


Em 


Witneſſe and Wit 
neſſes. 


Ll. Ore, It was aid by Tolls Chief Tubbcr, 
That although one who is a Legater, 
by a Will,may not be admitted io prore 

that Will ; yet he may be examined to prove 4 

Deed,or any t!:ing which hath not Relation t that 

Wil in reſpe& of the Intereſt which hc clains by 

-— Will, Palc,165 3. in BR, by Rel; Chet Js. 

ice, 

>. Upona Triall at the Barr, J. S, Counſellor 
at Law was examined upon his Oath, to prove he * 
Death of J. D 2 It was thereupon prayed on t'e 6 
ther fide, That he might be examined as a Wizndh 
in ſome marrers, whereof he had bern made prin 
as of Counſell inthe Cauſe. Ir was the Opinion 
of the Court, That he is not bound to make An- 
ſwer for things which may diſcloſe the ſecrets of his 
Client's Cauſe, Paſch.1654 in B. R, 112\d/o1 and 
Ward's Calc, 

3. Ina Tryal at the Bar in Treſpaſs and E- 

jeQment, Exception was taken ro a Witneh that 

was produced to prove the Leaſe of Ej:&nemw, be- 
cauſe he had the Inhericance in che Land lert ; but 
becauſe the Defendant did claim under >e fam? 

perſon that the Plaintiff did, the Witneſs was 36- 

miteed co be ſworn, Mich, 1655. in BR, For and 

Swan's Caſe. Styles 480. 

4. In che Starr-Chamber, Exception was ts- 
ken ro a Witneſs, 144, Dr. $. becanſe he had io 
len Plate, and had been for it ; Buroet- 
wichftandirg the (aid ion, the Court did #'- 
low of the Teſtimony of the ſaid Dr.$,and in that 
Caſe, the Caſe of Culdington was vouched, which 
Eliz. commirred Feloov, 394 


Way amount to a new Publication, yer it doth nor| x Jac, by the generall Pardon be was pardane 


ation: me  — __—_ - 
Action would | a general Parden, 
cauſe it was not known n wr he committee the 

or not ; bur if it had been 8 particular = 
don, then they were of Opinion that the AQ 
would not have Paich. 2 x Jac,in Cam. Stet, 
Sig Hen'y F nes Goibol!t. 248. | 

5, Noe, It wanthe Opin.on of the Juſtices, 
That the Def s Anſ»cr in an Englith Cout 
is2 good Evidence to be given to a Jury againſt 
the Defendant himſelf, but it is no Evidence a- 

inſt ther parties; and in this Caſe, I« was (ad 

them, That it an Aftion be two 
Aſliſe the Plaint ﬀ proceederh a- 
gainſ one of th:m only : In chat Caſe, he againſt 
whom the Plaintiff did ſurcraſe his ſuit, may be | 
allowed to give Waneſs and Evidence, in the lame 
Cauſe ; and it was further agreed by the Juſtices, 
inthe ſaid Caſe, That if the party cannot find his 
Wincls wo give Teſtimony vivd woes then he is 
as it were dead unto him, and his Depofition in an | 
Court betwixt che ſame parties, Plainciff | 
Defendant, may be to be cad ro the | 
Jury, ſo as the party do make Oath that be £i4 his | 
endeavour to find his Witneſs, but he could not 
ſee nor hear of bim. Mich. 22 Jac. in B, K. 
Gadbolf, 327, Bur ſee Mich. 4 Car. in the Star- 
Chamber, 1n the Caſe of a Kyor, That Wine. 
nefſes which were Defendants, and which are ſup- 
peefſed by Order of Court, albough afterwards 
Gere be n0 ings againſt them, yer theirDe- 
pobrions ſhall not be allowed at the hearing of the 
Cauſe in that Court, H itt and O:erics Caſe, Got 
n!.439. 

6. In the Cale in Chancrry berecen the Lord 
Ago Plaimiff, and the Lord Cliſteos Defendanr, 
concerning a Prom.ſc ſuppoſed to be made by him 
& affurance of Land upon the Muriage of his La- 
&, being Davghrer and Heir of the Lord Clifton 
ad his Lady 3 The K ing by his Letters under his 
$Sqnt manual , Certified to the Lord Chancellor, 
the manner and ſubſtance of the Promiſe, as it was 
made to his Maj:ſty, in regard whereot bis Ma- 
efty gave ro the Lord Abigny 18:00 L in licu of 
1000 ', per ani, which ke had p oniſed ; which 
Certiicare was allowed of vpPOn thc hearing Ora 
ſufciem Teſt. mvony and Proof of {+ much, Mich, 
$ Jac. inthe Chancery, the Lord Abies ard the | 
Lord Chſten's Caſe. Hobart, 213 $.: Trin. 16 
Jac, in the Caſe b:rwien Hun y Log and Si H nv 
[14, concerning Title to Certain Lands; And the 
king being informed thereof, $'r Hoy Lea pro- 
miled, That if he would not molefſt him for any of 
He ſaid Land, that then he would give him 200 1. 
KT az; and being ſued for not performance of 


k 
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that Promiſe : The King certified the Promiſe in” 
to the Court ander his and it was holden to 
be a ſuffic.em Teſtimony and Provt of the Promile, 
whereupon a Decree was made for the perfor mance 
thereof, Trin, 10 Jac. inthe Court of Requeſts, 
and afterin C. B, Sic Hoew'y Les and Liz's Gale. 
Godbe(t, 199. 

7. Now, It is takenfor a Rule in Law, That 
a man cannoc be Wancls in bis own Cauir, for 
that the Law prefumerhs a man will ſpcak for his 
moſt advantage z and hence it is chat the parry to 
an Uſurious Conrrat hall no be admirers to be 
the Uſucor, for then in effeS be 
ſhould be W :meſ+ ;s p 9911.1 C1 ſt,and thould avoid 
his own Bond and Atlucanct»,ard diſcharge bimielt 
of the Mony borrowed; and although that commen- 
ly be raiſcth up an Jatormer to cxhib.ce the 1» 
tormation, yet in truch he himſelt is the Informer 2 
and fo it is that he who hath as Right in the thing 
in Demand cannc. be a Witneſs, for that he i+ © 
party in the Intereſt, Cook x. Pact, Init, M.ch.8 
Jac. in B.K, $1:th's Cale, adjudg,nce. 

s. Note, It was holden by the two Lord Chick 
Juſtices in hs Star- Chamber, Thut the Tenants of 
the Mannor of G, claiming Tenan.'s Kight, being 
— the Plaincf, Lord of the Manner, 
who ſuppoſed theic Eftates to br void in Law, that 
they m ghe all 3 1yn1ﬀ in 8 quiet and peaccab.e mail. 
ner in defence of the Cauſe, being cummon ts 
them all, and therefore though ſome particular 
pzrſons were ſued, yet they a ght defend the Suir 
upon the common Charge ; and the reaſon was, 
that fince the Title was one age nt all, it was in <t- 


| fe& but one Difence and one Difcndan, for the 


Tryall of one man's Cauſe trytd all ; and therefore 
the Juſtices ſaid, That the Courts of Juſtice do e+ 
very day deny them to be Witznifſrs one tor ano» 
ther in tuch gentral Caſty,o5 in Calcs of Commn, 
Mos lns Decima ili, and th: 1k: And the Caſe of 
Mich. I4 Jac, of Pu 5 and F: tc, SE > vouc bees 
where the Queſtion being b © vcen the Plaine? 
and Detendancs, Tenants & ihe Lord Noavres of ne 
Mannor of D. tor Common c.uimcd, although the 
Aﬀtion was berween bim ar 4 one of them, wpon a 
particular Cuſtome laid for his Tenemont +: Yer 
« was Reſolv-d, Thai racy might all joyny, and 
Purſes. Palc', 


mamey in Fe Cxt fs 1th ther 
ts Tic. in the ©:xrr-Chambrr, The Loid 
Fils Homzid, and FM and others Caſc. Hob 
92. 

9, It Wrec : doth belong 15 the King, the party 


may have a © omm fron r» hevr and to derermine 
ene truth of it, and that by Verdict of twelve honeſt 
men + for that no Prod is allo «able in Las, bur 
the Verd & of rwelve men 3 And & ir doth briong 
to anothg: than to the Kingathen if the Oanc _ 

ay 
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That a Wanels produced and depoſed for the K 
_ not be puniſhed by way of Ind \-&ment,whi 
is the Suit of the King ; tor he cannot puniſh his uppreſled, was the 
own Witneſs who {wears for him. ſo it was inion of the Juſtices , 
ſaid, It was Reſolved in the Starr- Chamber, That | the Depoſicions ſtand ; for alchough legally, 
a Bill lyes net againſt him there upon chat Sta- | the Commiſſion was determined by the Demiſe 
ture z and of ſuch Opinion was the whole Court, | the King ; yer the Commiſſioners having not no. 
That ſuch a Witneſs is not puniſhable by way of | tice thereof, and having examined concerning the 
Inditment, whereupon he was diſcha Trio, | ſame, they held chat ſuch Wirncſſes were duly 
4 Jac, ininB.R. Price's Caſe, C0. 2. Part, | ſwom, and their Depolitions ſhould be 
1:0, eſpecially in a Court of Equity, where the pro. 
11. In Debr, upon the Starute of 5 Eliz, The | ceedings be de jure naturalis not according to 
Plaintiff declared, That whereas he having a Suit | che ftri& Courſe of Law ; and the Juſtices appro 
depending in C, B, againſt J.S, in an Aion up- | ved of the Courſe which was uſed in the principal 
on the Caſc for words, whercin he ſhewed that he | Caſc, which was this, That the Witnefles hould 
was a Suiror to the now Defendant, to have mar» | be called, and their former Examinations and the 
ried ( ſhe being a Woman of good Eftate'), That  Inmterrogatories tendred to ſuch of them as were a- 
the ſaid J, $. to defaqne him and deprive him of | live, and whether they approved of them, and no: 
the hopes of the ſaid Marriage, ſaid of the Plaintiff, | to examine them de 200, It was then propound- 
That he hath a Baſtard by one A, $. Upon Nor | ed to the Juſtices, It any Wirneſſes examined up- 
Guilry, a Nif pris being awarded to be cryed at | on ſuch a Commiſſion ſhould be perjured, Whe- 
Glouceſter, the 21, of Zuly following, he ſucd a | ther they might be puniſhed by the Statue © 5 


Subpena direQed to the Defendant to teſtify in the | Eliz, for that Perjury ; It was Reſolved by them 
ſaid Cauſe, at rhe ſaid Aſliſes, and that 19. Zuly | all, that they might; for being examined before 
4 Car, he ſkewed it to the Defendant, and left a | Notice 'of che King's Demiſe, what they did as 
Note with her of the day and place of Appearance, | Legall, Mich. 3 Car, inC. B, Sir Kaudal Crow 
and d:livered to her 12.9. rowards her Expences | and Sir George Vernon's Caſe, Cre. 1. Part, 69) 
and Charges ; and pn unto her, that if the | 70, 

would core at the laid day and place, and reſtify, 

he would give her ſo much pro exp:1ſi; & oncribus 

as ſhe ſhould reaſonably require, which Sum of 

12. d. he acctpred of, Upon Nibil debet _ 

It being found for the Plaintiff : Ic was ſaid that | 

the D:claration was not good, becauſc the Plain- 

uf dorhnor averr that theſaid x2 d, was ſufficient, 
otherwiſe ſhe is not ro ir our of her Doors ; and 
ſhe is not compellable ro come to reſtify upon a 
Promiſe ; and of ſuch Opinion was 8 a— It ther- 
ſtice: But rwo other of the Juſtices held ir ro be | 
pod, when (he accepred the 12 d. and ſhe did not 
ſay ſhe would have more for her Expences, Qrz- 
re, for the Caſe was not Reſolved, Hill.r3 Car. | 
inB, R. Coodwyn and wh's Caſe, Cro. rt. Part, * 
$76. Sce Paſch. 15 Car. n BR. Miſh, 18, the 
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ſaid by the Courr, That Beaſts diſtreined, as Cont s 
\ could not bs milked, nor Horſes wrought, bur they 
ought to be pur in Pound Overr, and there ch© 


— 


cbs { Owner might milk chen!, and fodder them : But 
if Cows be taken in With nan, becauſe _ 

- ' d. livered to the party in licu of his own &, hs 

V Vithernam. | may milk chem 4 it they be Oxen, or Holes, 


| reaſonably workrhem, otherwiſe he ſhould be at a 
| great Charge in keeping and diftreining of «h{m, 

I, Ithernam is the taking or the driving a | and have no profic or conſideration for uz, Mich, 

WW Diſtreſs to a Pound, or other place ' 33 Eliz, in C.B. Chamberlain's Caſe, Lind, 

. out of the County, ſo as the Sheriff 220, 

upon a Replevin ſucd forth, cannot make delivery | 4, In a Replevin the Plaintiff was Non ſuit ; 
of the Carle to the Party who is diſtreyned, and | tor which the Detendang had a Retorn0 habeas in 
therefore in ſuch Caſe, he ſhall have a Writ of | Michzelmas Term Rerornable, 07. b. Hillzi: : And 
with 14am diceRed to the Sheriff, for the taking of , the Wric was del;veredto the Sheriff 29% No | mb. 
as many of his Beaſts that did thus unlawfully di. | and the Entry of the Non-ſuit was , Ln9d poſter, 
Qcin, untill be hath made deliverance of the firſt | /cil. 25. Novemb. the Plaintiff brought a Writ o 
Diſtreſs : Or Withernam is a taking and Repriſall | ſecond Deliverance, Rertornable Cra/lize Pu ile, 
of «cher Goods in licu of them that were formerly | and at 8. HU. the Sheriff Kerorned the Keto: no (1 
taken and «floyned or with holden, F, N. Þ. acc. | bcado, and that the Plaintiff had <{loyned the Cat- 
And this Writ lyeth for the Defendant as for the | tle, and the next day after the Purific, the ſecond 
Phintiff ; tor if the Defendant hath a Retorn a- | Deliverance was Retorned, In this Cate, It was 
va 6. dhim, and he ſucth forth a Writ de R-torno | the Opinion of che Juſticts, That te Plaine $ in 
habrade, and the Sher iff retorneth upon the Pluries, | the Replevin ſhould recover his Damages, tor that 
Dad a: e114 elovgata ſunt : In fuch Cale, he ſhall | the ſecond D<l;verance was to no other purpoſe, 
have a $c1e[ 01.25 againſt the Pledges, according to | bur to revive te firſt Plaine 5 and it was @ Su» » 
the Szarute of el, 2. Carp. ard it they have no- | ſcdras to the Kerorae haberde: Allo it appeartth by 
thirg, then he ſhall have #ithernom againſt the | the Entry, that the Reto no have nds was awarded tg 
Pla'n iit of the Plain. iff*, Cattle, Sts 7 E. 4. 15. | the Sher ff after the ſecond Deliverance prayed ; 
13 H 7.18.1, in which Caſe the Sheriff had not por 2s fer ve 

2. lt a Replevin be ſued by Writ, and the She. | the Retgrre Faber, bur the fecond Deliverance : 
iff cetorneh thereupon , That the Cuttle are not | And the whole Court was of an O-nion, That ic 
$0 b: forind, then a 2!7theinom (hall be warded a | wac uſuail to award a {cond Deliverance m ſuch 
gainſt the Uetend wt ; And it a Nibv/ be retorned, | Cale, Trin, 30H 8. Djcr. 4/16id and B nib e ns 
then an Al. 25, and Flyric: 1: h ran and therevp- | Coles 41. 
vnan E«r:ent ; and if he do at the Retorn of th: 5. In 4 Replevin, th: Plaintiff was Non fair, 
Extcit nd j1-cgrs to make Deliverance, and b: and a Rcrno bþ bordo awarded : f0n which W. ic 
admired ro his Fine , then the Plaimcift (hall de. | the Sheriff revornd, Dnd avertt dlannate ſacrintt 
Care upoa an More detrtt. and go to 1 ryal up | per V iercat. and vpn thit a 1h 19 08 Was ana. 
cn the Right of re Cauſe ut Dirifs ; -nd if " ded, and un 'L 1th "110% rhe D.tergdanc had 23 
be tound tor the Plain iff, be (ha'l recover his Cots! many Carle of the Phin iff+ delivered unto him, 
and Damages ; an41r tor the D:tendare, kc (hal! | and thereupon rhe Plainritf ſucd a ſecond Dcelive- 
have a R:(gy40 b beado;: Bur it upen the Reorn of | rare, The Qhicftion was, Wie her he (hould 
the Plies Rept giarey the Defendar t dothap ca), | ſue the ſecond D: 1iverance upna the firſt Diſtreſs, 
then no 374 16 19 ly: thy, bur be muſt gage D-live- | or u90n the 19h 11a; It win the Oyinion cf the 
rance 6. b. commicted, and the Plaintiff tha | de | Court, that's ſecond Dzliverarce ſhould be upon 
tit againt him urn an ws 0c d:tert. And, it} :h: 6 & Diſtichs raken, and not for the ith 151m. 
K« Wetourd for the Pliniff, and the Cattle be not | See Paſch. 37 H $8. Dyer, $9. SeeF.N.K. 69 & 
Gliv-red, he thall recover the value of the Goed+, | 74. acc. 
ind Celts, and Damages ; if for the D fendaryr, Up-n a Pluries Riplogiare, the Sher'ff Rerorned 
Coſts, and Damages, and a K !or4o b ben 'o (hall | in Bank, Avia clorrgtts & quod nul{um alt ed Een 
be awarded. K. avs. 1, Part, v80. it, &c, Upon that aVithernam was awarded, and 

3. Ir was moved to the Court as a Queſtior, | according to that Writ the Sheriff Retorned, Ther 
It Beaſts taken in Within 1m might be uſed ard the Plaintiff tound pledges ro proſecure and retorng: 
«vr kes by rhe party as his proper Beaſts : Ir was | and that he took fix Beaſts in Withernum which HE 
I3 Z hid 


Z1ITO 
had dl vered to the Plaintiff, quorſ4, &c. and that 


he had atiach<d the Defendant, parties ap- 
peared, and the Plaintiff declared of the taking and 
yer dcraining of the Cartle, and the valuc of them, 
and they were at Ifſue uprn the rey: It was 
the Opinion of the Juſtices, That in that Caſc,the 
Defendant ſhould not gags deliverance , bur the 
Plaintiff (hould uſe the Cartle caken in /Vitheraln. 
Notz , It appeared in this Caſe by the Rerorng 
(quod nullam aliad Brewx) that no Plaine was before 
he Sher & ; for the firſt Replegtare gave authority 
to him only, and no: the Ali.rs oc Pluries, forthe 
parties have day in Bank upon the Reworn of the 
Replevin without a Pene. Mich, 3 Eliz. Dycrs 
i29. 


V Vords. 


The Expoſition , Interpretation , Con- 
ftruaon; Reference, aud Relation 
of them , 11 Writs, Bills, Bonds, 
Grants, Wills, and Teſtaments : 
And to what referred, or related : 
And divers other Matters and 
Things concerBing wards , 


, Deviſed his Houſe, in which J. $, 
inhabited, to his three Brothers ; 
* andthe Houle in which I. his Bro- 
ther inhabired, to his ſaid three Brothers, and he 
to pYy 20 L.to C, C. or ciherwiſe ro remain 10 the 
Houſe, Pro:iſe, That the Houſe all net be fold 
but go to the next of Blood being Male, It was 
the Opinion of the Juſtices, in this Caſe, Thavi 
was an Eſtate Tail ; and that theſe words ſgo «© 
the n:xe of Blood ] ſhall be conftrucd to the 
moſt worthy perſon of the Family , being 
_ Paſch, 16 Kliz, Dyr, 333. Chapman's 
Cale. 

:, Land wasdemiſed ro A. for nine years, if 
he ſhould ſo long live ; and if he dyed within the 
Term, that B. his Wi': ſhould have it durante to- 
to r:fidue terming predil?, The Husband dyed du- 
ring the Term $- It was the Opinion of the Juſti- 
ct», That the Limication of the Term was void,tor 
the incertainty; and in that Caſe it was ſaid, 
That the word { Term] ſhall be taken for Laereſt, 


Words. 


and not for the Time, See 35H. 8. xy. 
rions, 203- Mich, 33 Eliz, in C.B, a 
Edwards Caſe. Lon. 218, 

3. $.F. and two others were Indifted 
the Scature of 23 Eliz. of Recuſancy ; The 
were, thi, WC 00mm ergy Vnerant to 
Pariſh ch. It was ſaid, Thatthe res, 
was not good, for that [ wtorg; ] doth refer unta 
one of them ; and ſuch was the Opinion of Gram. 
marians to whom the ConſtruRtion of the word 
[aterg; ] was ieferred, The Juſtices ſaid, That the 
word] ater Jwas no unuſual word in our Law, and 
that the word 8874; dxh amount to Owilibert And 
ſee 15 El. Dyry, 327. Three Joynernancs in Fee,ard 
by Indenture, Trpartite, each of them covenane. 
cd, and granted tothe others, & ut: 42. comm, to 
make an Affurance; and there it was holden, 
That the word atcrg, doth amoufic to Suiliby, 
Mic, 33 Eliz.in B.K, Sheldin's Caſe. 197.141, 

4. Ifthe King, or a Common Perſon, grant 


upon 
words 


Omaia illa 14 in tenura 7. B. ſcitnat. in 
whereas in —— ly ad was holden 
in this Caſe, That becauſe the Grant is grnerall, 
and is reſtrained to a certain Town, the Parencre 
or Grantee, ſhall not have Lands out of that Town; 
becauſe the Pronoun [ſlr] ; for Orais ils Miſſu- 
ag/a, referreth as well co the Town, as co the Te. 
nure of 7. B, ſo as if either of them fail, the gene 
rall Grant is void t for this word [ il; Jis netfa. 
tighed untill the Sentence be ended, but it governs 
the whole Sentence, Cook 2. Part, 3 3. in Daddiag- 
toa's Cale, 

sF, Sir Tir: Chengy in 1 Eliz, deviſerthto H. 
his Son, divers Lands, and to the Heirs Males of 
his Body, the Remainder to Tho: Chenry & D. and 
the Heirs Males of his Body, upon Condition, that 
he, or they, or any of them, ſhall not diſcontinue, 
&c. The Queſtion in that Caſe was, Whether 
H. the Son ſhould be conſtrued to be within theſe 
words [ he, or they ]: Ir was the Opinion of the 
Juſt icts, That thoſe words ſhould not be conſtrucd 
to have reference ro the Grant made to H. his Son, 
but ſhould be conſtrued onely to extend to the 
Grant made to the faid Tw: Ciern & D. 
Cook 5. Part, 68. The Lord Chnry's Caſe, 

6. Treſpaſs ty T. L. againſt }. R. and C. M. 
for impriſoning him five dayes: J. R. Lo 
guilcy to four dayes, and to the other Cay pleaded 
s Juſlifcation, upon which they were at Iu : 
Afterwards C., M. pleaded a Juſtification, up*" 
which an Iſſue was taken, A Pentre facias wah # 
warded in theſe words, Idrs quead triaudun tom ex 
tun iftum, 11.79 predift. alium cxitum, inter pedo. 
T. & m_— po F. R. ſuperins mentiondt. Prerey 
tum oft Vicecomiti,&&c, Ie was excep:ed unto, That 
this award of the Yenire [a:i4s was inſufficient, 8 


being uncertain, and could not be applyed co all : 
But the Opinion of the Court was, it was 
good, becaulc tnat the word [ Exitus] may reſpeR- 
ively lerve for all, reddendo faaguls fingulis. See 
1idham and Kowe's Caſe, in C. B. Hobart, 66. 
acc, 
. TheQueen ſeiſel of the ReQory of L. had 
Porrien of 1 ythes belonging to it 5 and by her 
Lenters Pa-tzpus granted unto A. and B. totem illam 

jonem Drcimaris in L. in Com.N. cam duabss 
ahis Decimis is L. in difh. Com. MW. tunc in occn- 
J.5. And further by her Lenters Parrenes 
anced, That her ſaid Lewers Partenes ſhould be 


patient 


Words. 


ho pats mers es 
; cel premiſſorum, and doth not 


ZIZI 


| Warchouſs, bur char in which a man repoſarh any 
ing. The Judgment was reverſed. Paſc. 17 Car. 
in B. R. Sprig and & nwlinſons Caſe. Co. x. Par!, 
339. Moſh. 96. the ſame Caſe, 
11. Covenant againſt an Aſſignee of an AL. 
for not repairing of a houſe, Inter alia, The 
Plainciff declared upon a Leaſe ; and being found 
for the Plaintiff, After Verdi&,In Arreſt of Judg- 
ment, Exception was taken to the Declaration, b<- 
in ſuch a houſe par- 
lay premifſorum pre- 
dimiſſorum, and to him affigned ; for in Leaſes 
there are divers things excep'<d, and it may be, 
thar this is a parcel of the thing excepted. Bur the 


Ly | - 

n toice againſt the —_— Heirs, and Succel- 
oy emp age ill naming or reciting of 
the {aid porticn of Tyrhes, &c, And in this Caſe, 
is was Reſolved, 1, That theſe words (illam por- 
tient) were not ſatizhed untill it came to the end 
of the ſenrence, and that refers to the Occupati- 
cn of }. $. for that is uſed to reduce the intention 
of the Kings Grant ro a certainty, 2, Reſolved, 
That the word (Portis) fignihes a or portion 
in grols divided, and not parcel of the Re&ory of 
L, andche Kings Grant (hall no« exten#b<yond the 
Kings intention, ang the expreſs meaning of his 
Grant, Cock 4. Part, Boxonns Caſe, Mich.27 Eliz, 


Opinion of Ro was, That the Declaration 
and breach was well cnough, tor premifſe 
ſhall be intended predim{ſa et aſſignate, Le rr 
not be extended to any Lands not dimifſe. Hill, 
6 Car. in B. R. Congham and King1Cale, Cro, 1, 
Part, 161, 

12, In Ejeflione firme, the Caſe was 5; An Ab. 
bot 2x H. $. made a Leaſe for OftFoginte et Ter-de 
cem annes. The Queſtion was, Whether Ter-de- 
cem ſhould be (aid, Thirty, or Thirteen years, I: 
was (aid it ſhould be Thirty years, becauſe it ſhall 
be raken moſt Rrorg againſt the Leffor, Bur the 


in B, R. Faiter and Beqonns Calc, Godbolt, 39. 


aC.. 

8, An Appeal of Maim was, That percaſſit (#- 
pr manemd-xiram, Vit. in'tr manun dextram 
brech:ium dextinm, Exception was raken t© this 
Indi&menty that it was repugnant. For it it was 
iner brochinm et monum dextram, then i; could 
not be ſuper marum dextram. But it was ho'ce! 
good enough, becaulc it faith ſapy manum dex 
em and £< Ind-Ament is wufhcient in marter,and 


Court was of Opinion, Thar it ſhould be ra'ten ac- 
cording to-the common parlarce for 13 years, for 
Terdecem, and Treſdecers ave all one; andit is © 
| writ Eupbonie gratis, and it Feing one entire word, 
| it cannot otherwiſe be taken, But if it were wric. 
ren 2» ſeveral words, thenit (ſhould be otherwiſe, 
H-ii, 9 Car. in B.R. Hopewell and Scarls Cale Cre. 


| x. Part, 2$1. 


13. Error of a Julgnent 31 C. B. in Deb: up- 
on an Obligation, The Condition was, Thar if 


« be ng uron the Wriſt, it 4 upon the ring of the 
hand. Mich, 29 El z. io B.K. Godbelt, 67. 

9, The Abactot $ did Gram annvualem pref 
oem tO B, if roga'um f. $. lam (cil. quam FS, 
babw-t ad Terminum wite ſus ſolverd. quriuſque 
(61) hc. de Brueficio proviſum ſuerit. In this 
Caic, It was holden by the whole Court in a W: it 
os Annuity brought, that the word (f:) dd refe 


to B, the Grantee, and not to J.S. See 22 F, 4 | 
9 The Abbar of Selbyes Cale. 

10. Error to reverſe a Jucgmentin C, B. in 
Feline firme ; wherein the Plaimiff declared, de 
uae Miſſuagio, it wns R'poſiiorie. The Error al- 
hgned was, That Repoſtorium was hore pur for a 
Warehouſe, which is a word ince-tain, and hath 
divers ſign iegtions : And therefore it was ſaid, 
That Ey- (tiene firme de wno Repoſitorio was not 
$o0d, and Fjetment ought to be of @ thing cer- 
tain, of which the Sher ff may give a $:ifin. The 
Court (aid, That Repoſuorium is not properly a 


the Oo'igur accepred of a Leaſe by Indenture of 
ſuch Lands as the Plaint'# ſhould requeſt, and 
ſealed a Countrrpart thereof, that then, &c, Th: 
Detendane pleaded, That the Plaintiff did not re- 
queſt him ro acc *pt a Leaſe, The Plaincift reply- 
&d, Thit he cauſed an Indenrure of a Leaſt wo be 
drawn according tothe ſaid Condition, and to be 
we ofcd, ard a Labcll to be affhx-d thereumo com 
lire ai penſs, 2d required and oftcred to deliver 
to th: Deter dint to accept thereet, and he refuſcs, 
Upon Error brought, it was afligned for Errors 
That it was cam [tre Labello annex, and ſera is 
n Latine word fir Wax, but ſignifies Lock, Bur 
it was diſallowed by the Court, tor that ſera my 
be well in:ended for Wax ſecundum ſubeflam ma- 
teriem. The Judgment was afh: med. Trin.1g Car. 
in B, R. Lee and Reſſell's Caſe, Cro. x. Part, 
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14. Debc upon a Demiſe of a Mefſuage with a 


Sheep- walk, the Lacine word being { Ovile]. 


k 
was 


13 Z 3 


LIL2 


was holden by 

That by the word (Ovile), 
in Engliſh a Sheep-walk, yer a Sheep walk did not 
pals by it, but a Sheep-Core; and by that the 
Lang it felt did paſs, Hl), 26 Jac. in B, K, Hwl- 
flon and ood #1f1 Calc, Godbolt, 273. 

15, The Shcerift nude a Warrartio four men 
et catlabit corum quod ipfi coperent JS. Two of 
the tour Arrcſted J, S. and J.S. promiſed J, Dar 
whole irqueſt and ſuit be was taken, That if he 
»0..c e1chai ge tim of the Arreſt, that he would 
pay hm 161, ifews ee. ]. D. Gl 
charged him © the Arreſt, and brought Aﬀfumpfit 
tor the 101, It was moved in ſtay of Judgment, 


Tat the conficerat on was not good, becauſe the | 
| the Defendant did accept in fatinfatt on, &c, The 


Anti was net lawtu!l, the Arrcit being made 
two. whereas the Authority given by the Sher» 
ought t© be by four or one onely, and the promiſe 
to pay upon Ciltharge of an unlawfull Arreſt is not 
pod. But the Opinion of Gordy and Telverion 
Juſtices was, That the Arrcit was well made, for 
ih.y lai6, Warrants in this kind arc not 1o be re- 
iemolcs ro cher Warrants in Caſes of Authority, 
as 10 make or accept of Livery : For there a War- 
ram to three Conjunttim of Divi to make Live- 


ry, WO Ccantige make Livery, So where three are | 


bound, et quilibet eorum, the Bond cannot be ſucd 
againſt trwo, Burt a Warrant to do Execution, ©: 


the Ike, ought not to be conſtrued fo Rriflly, for 


the intent ©f che Sheriff was to have the party Ar- | 


reſted, and whether by a'l or two of them, Now ve- 
ſort, Mich 5 Eliz in BR, King and Hobby Cale, 
Tween xc 26, 

16, Natty It was aid, That the word (Sabje2) 
might have ſeveral figrifkcations according to the 
cicumftances wherevpon it is ſpoken, As ſubjeRt 
generally without more, is to be intended of the 
Quern ; bur accord rgro the Circumſtances, i: 
may be ſaid, Suby.& of Frelond, or Subjet of 
I'elond, or fubye&t rothe Law, or fuby & to any 
orher Authority or power fer over him, or ſuby:& 
to his Ad4e ions, And there it was ſaid, That if » 
man ſaich -f another, That be is @ Subjte,, and 
therefore evght to ſerve the Queen in her Wars, 
And he anſwers, That be is forry for that, and "5 
grieved for it, no Aﬀtien will Ive for tGis, b- cauſe 
the grievance refers to Service which 1« 10 be cone, 
and rot to ſub Rtion a5 a Surg Rt, Stethe Exil of 
Sbrewibuy and Sir The, Stanbeps Cale. Popb 65, 
anc 70, 

19. Note, I: was faid, That the word (ſaber) 
in a Declaration (hall not make any alcration of 
that which werv before, In Trover and Conve 66 
on, the Plaimiiff declared, That he warp it  d of 
goods, 1, For. 15 Jac. And that Poetics, (/cr.) the 
faſt diy of Mays inthe year aforeſaid, loſt 


| 
| 
| which is doubriul and obſcure. 


_ Seignery. 
this was but 


Words. 


uſtice in this Caſe,| and thar they came to the Defendants hands, yy. 
% it be cranflated | on Iflue joyn:d, bring found for the Plain, and 


this was moved in Ar:eſt of Judgmene. It was 
Opinion of the Court, That the (ſcolicer h—_ 
and the Poſtrs good, Mich, r5 Jac,in BK, Deſ- 
mond and Fobnſon: Caſe, vouched in Dicher and 
Molands Cale, Mich, 2 Car. in BR, Poban 
294, 

18. Dec upon an Obligation, the Condicin 
was, That if the Devendent id make compeh. 
tron with one þ. for Lands, then he ſhould pyy he 
Plaintiff yo |, The Defendant pleaded, That be 
made no compoſition, The Pizintiff replyed, Tha 
the ſaid E. did grant tothe Deftendint a Rene « 
hve Marks in Fee in ſatisfeRtion of his Title,«bch 


Defendant proteflande, that F, new Concyſiit &: 
ples ſaid, That the Detendan d.d not accepe of it 
in ſatisfaftion, &c, The Opinion of the Cour 
was, That it was a good plea ; for i i no crows, 
tion without conſent, which &« pends upon the ac. 
crptance, and the Grant is but at the moſt was. 
mentative, Hill, 14 Jac. in CF. Eoland Tab 
Caſc. Hob. 179, 179. 

19. Note by Hebert Chict Juſtice, That the 
word (videlicer) or (ſciliert), or in Engich, (That 
is to lay) is neither a direRt ſeveral clauſe, nar 2 
dire emtire clauſe, but it is ater modis. It is ner 
a ſubſtantive clauſe of ir ſelf, and Herefore vow 
can neither begin a ſervence with it, nor make 2 
ſentence of it (elf by it, but it is Clanſuls ancills. 
114, a kind of Handmaid to another clauſe, wth. 
ver her mind, not her own. It is a kind of low 
prerer, the nature and proper uſe of which, # 
particularize that which was before general, or to 
&ſtribure that which is in groſs, or to explian that 
Alfo it muſt nei 
ther encreaſe or diminiſh, for it is not the nature 
of it co give of it (cif. Ax if 1 have in D. Back 
Acre, White Acre, and Green Acre, and | Gra 
uno you all my Lands in D, (viz) (cit) («rac 
is to ſay ) Black Acre, and What Acre ; yer Green 
Acre ſhall paſs ; but if 1 add under the (wy) 
(ſcil.) Land lying our of the Town of D. i ful 
not paſs, But yer on the other fide (vir) (at) 
may work a reftt ion where the former wares 
were not expreſs and ſpecial, bur ſo indifferent #1 
they may receive ſuch a Reftrifton with: ut appa- 
rant injuory;though the former wo & by corn 
Aon of Low world have had 2 larger Leaſe # the 
(viz ) or ({ail.) had nor bin, 7 E. 3. 9. One gran 
ed 161, of Rent in his Mannor of D. to receive b 
the hands of one Tenant ſo much, and {o from one 
Trnant to another, till he = wp 16 |, ſaving hin 
The Opinion of the Courr wi 
a Gran of ſeveral Renes of wr 


agers as Rene- Sock by this (vide/icet ), which had 
bia ocherwiſe it he had left at the prean. ſez, withour 
the (vi ) for then it would have bin a new entire 
Rene &f 16 1, our of the whole Demcans of the 
But if the particular Rents had made 
but « |. chat cthen the premiſes would have. taken 
place, and rhe (wix,) or (ſcil.) had bin void, Sre 
by Bobort Juſtice, Hill, 12 Jac. in C.B.in Siwte- 
ley and Butlers Caſe, Hob. 172, | 
19. APrior ſeiſcd of divers houſcs with the 
conſent of his Covent, made a Leaſe of them for 
years, rend: ing the yearly rent of Fl. 19%. 116, 
x the four Feaſts of the year uſual in the Ciry of 
L. (vix.) for ove houſe 3 1, for another 20 8. ang 
for the ather houſes ſeveral Ren reſidue of the 
ſaid 5 1. 16 5. 14 6. upon Condition, That if the 
Rent of 5 1. 10 4, 11 d. be behind in part, or 1n all 
xt any of the ſaid Feaſts, chat then the Prior and 
his Succefſors to re-encer, In this Caſe (amongt 
ather pos) it was Reſolved, That it was ore en 
tice Leaſe, confiſting upen ſeveral wnities (ſeal, ) 
1. One Demiſe. x». One Leflee, 3. One be- 
ng. 4. One Term, F. One determinati- 
«, And 6 One Reſervation of Rent in grols, 
And that the [cil.afrerwards did not make [everance 
& ir, bur that that was rather a ſeveral Declarari- 
<< of the values of the Lard; and therefore it 
«as Reſolved, That it was one erire Rent by the 
-— %Yi nj parties. Coot 5. Part, Knights 


11, H. G. brought Debr upon an Obligation 
axainft H. D. Exccuror of J. D. The Condition 
«*n, That whereas H, G. Fad wkmn AD 
Apprencice 3 If the ſaid A, (houls waſte or con- 
fume any of his goods, and that duly proved by the 
crnffhon of the ſaid A.or otherwiſe,that then J.D. 
by Execurors with n the. © Moneths next after due 
of and notice thereof given to him or chem, 
hauld render bim recompence, The Defendant 
praded, There was no proof made, The Plain. 
i# replyed, that there came 3000 |, to the Ap- 
penices hands, whereof he had imbeſl-d and wa. 
fied as much as came to 409 |, and that he confel. 
4 it by a writing under his hand. It being adjud. 
i 6 is PA, and Error hy _ 
brought in the Exchequer Chamber, the 
wif ard. + For it wat aid, That) the 
word (Pri&44) pur generally (hall be underſtoed by 
Las ſuch » procf as is legal ; that is to ſoy by Ju. 
fy * Yer when the party exprefſerh himſelf ro mean 
me 3ilow another fo: m of proof that (hall provi 
man that that is but by conftruRtion "of Lew, 
—_ Gold and Deaths Caſe. Hob. 

$3. 

22. Debe 


A darament 


upon an Obligation, ro perform an 
between ihe Plainuff on the one part, 


Words. 


24 an | 
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and A, Þ, of the other part, Its quod arbitramentum 
predifl, fin et deliberetyy #111que pariium predifs 
The Detendanr pleaded, That the Ar burament wa 
delivered to the one of the Defendancs only, In 
that Caſe it was ad That the Aion would 
not lye + Fer it was Reſolved, That this ward 
aterque in this Caſe ſhall be taken colledtive ; for 
that it is reaſon, that every one that is ſubjzt to 
the penalty and danger ſhould have the Arbd.cramene 
ſevcrally delivered to him ; and cherctore in this 
Caſe it ought to have bin delivered to borh the 
Def:ndants. Cook 5. Part, Hung ates Cale, 

23- If a man ceviſeth Lands to his Son 7he. 
to have and co hold, to him and the He rs Males of 
his body for the Term of $00 years, his Heir hall 
not have the Land, but nis Exmcurors, becauſe 
that this Term is buc a Chartel, and cannot be ene 
tailed, but ſuch a Deviice may Allien the Term 
i he pleaſe. And it is but an Eftaze for years, 
becauſ: it is fo in expreſs words Deviſed,and againſt 
expreſs wn: ds no inference or inerprecarion ſhall 
be -"—_ Cock 16 Part, $30, in Lrenerd Leoviet 
Cat-*. 

14. If a Rent br granecd our of the Mannor 
ot D, and tice Gramto: turither Grancerh, That if 
the Rent be behind, That cw Grantee (hall diftrcin 
tor it in the Mannor of I, It was Ilviiden in that 
Caſe, That the fame i 1 Gram of Rew cu of S 
bur a penaley on'y in the Mannor of $, becauſe in 
this Caſe the Law n'eds not © make 8 Confiru- 
Gtioen that this (hall amouet to a Gram of a Rem ; 
For in this Caſe, The Rene is expre fly Granted to 
he Ning out of the Mznnor of D. and tHe partiey 


| have exprefls lim ted ove of what Land the Kene 


ſha'l iflue, and the Low will not make any expo- 
ion againſt the exp ef+ words and irtene of the 
parties. Cook 7. Part, 24. in Baits Cafe, 

27. If a man be bound m an Obligation to 
ſtand toy abide, obſerve, &c. the Rul , O. der,Ar- 
birrament of JS, ye: may he afrcr countermand 
t : For a man by his AR cannot make an Aurho. 
rity, Power, or Warrant to be gncountermmnda bs!” , 
which by the Law, and of its own nature bs coun 
termandable, As if L make a Lener of arcorney 17 
make Livery, or © ſue one won an Aion in my 
name : O- if I do afligh Auditors torake an Ac. 
coun, or l make I. S, my F or; al tm 
all theſe things by expreſs words, that they hall 
Rand and be irrevoraht” + Or if 1 Gramm, os 218 
buand; That 2:1 theſe (hall land irrevocable. Yer 
nocwithſtending that, Toy way be revered. And 
ſo if a man makes his Will irrevocad'e, yer he may 
after revoke it : For that # mans AR, or his words, 
cannot alrer the Judgment of the Law, and make 
that ixrevocable which in its own nature is revo. 
cable. Cook 8, Part, $2. in YVigwers Caſc, 


 n&7 Queen 
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26, Queen Blix, made a Leaſe for years 
Lands ron4. ing Rent payable at the Exchequer at 
Wellminfter, [(# ad manu! Bulivorium 6 10 ep rum, 
oc. without Condition to be vo'd apon non-pey- 
ment, After nx ds the Queen Graned the Rever- 
fron over in Fee, It was holden in that Caſt, That 
the Renc no# ought to be demanded u he Land, 
For it was ſaid, Thit in the Queems Cale, the bi 
mitting of the paymn: of the Rent at the Exche- 
quer, or t5 the hands of the Bail F, &c. is nv more 
then what tht: Law would have ordered, if no place 
or pe:ſon at all had bin named in the Levters Pat- 
rents, $0 as ſuch a limication in the Caſe 
opera nobing, 
Cale. 

27, In Treſpaſs, the Plaine declared, That 
the Defendant had bruken his bo iſe, and hed taken 


away Drinque inframents ſerves Anglice Fetter. 


It was moved in Arrcit of Judgment, Thu taflrs- : 


ments ferrets was not a good: exprefiien in Latine, 

there was a proper word fog Ferters,namely 
Compes, (© 2s it ought to have bin Daragar Com 
prdas, or I winque pariam Comprdum, and no as it 
3: for the word inflrument am may be ulcd to fig- 
nify any thing elſe with an anghee added i ir, #1 
well as Ferxers, The Opinion of the Court was, 
That it would be a hard thing to maintain the De. 
claration tv be good, for that if it ſhould be admit. 
red good, it would bring in all Barbariſm in plcs- 
ding, and any ſerif; word mgght be uſed with an 
Anglice. But the Caſe was not Reſolved, but ad- 
' » Tries 23 Car, in B, RK. Parker and Mar 
rins Cale, Styler 37, 

28. Note, for the conftuftion of words in & 
Will, this Rule, That an Eft ac which by Rul:s of 
the Commen Law, cannot be conveyed by AR ex- 
ccuted in the life of the Deviſor by ape words in 
the Conveyance, by advice: f C Learned in 
the Law, ſuch an Eftate cannot be deviſed by the 
Teftator by bs Will, As if a man deviſeth Lands 
to another for evir, there the Drviſce buy = Fee, 
becauſe ſuch an Eftac by ape words may b: gon. 
veyted by a& extcurcd, &c, But if he Doviſerh fur- 
ther, That if the Dov der doch not fFach an Aftaher 
another ſhall have the Lund to him and his Heirs, 
becauſe ſuch a limiration is not gab byary words 
=: the Common Law, ſuch Devile is ver. Cook 1 
Pare, oc. in Corbers Caſc: 


Ser mare of words, Liber x, Ticle, Alien pon the 
Caſe ſor words, and in other Ticies, 


Cort 4. Pat, 73. Sroagh 5 | 


Writ and Writs, 


ot " 


— — 


Writ and Writs, 


| QEe £4, 1, Tutle, Abatement « 
writs, where,and tor what cau{c 


eli y thall abatcc. 


More Wits. 


| \ Kit, otheroile Irewn, 4 rene 
Law,'he Procific that iFurth ws & 
the Chancery or other the Tip 
| Courts, directed to the Ge Fs 
mand.ng him thereby, ro Summen, Anh. &: 
]. $. 1 ant»cr the Suit of Gee, Bur murt lay: 
Ivy, It us he Lerier of Mandates Dems 11, 
whereby any thing 4+ t© be done, tor the fue 
rance and dong of Execution and Juſtice bas s 
| borh parties ; It is a very Compend aus they con 
tain'ag in it, the fubtance, and cruſt & tht 
A@on; Coot 3 Part, 44, in Linens Caf, 44 
 Dicnanr Breviss, proper coran broitrom 
' Cook x5. Part, 117, in Palmers Cit, Lunn 
; breviter enwrar. 
| Þ. Writs; Sonic are Original, Hung ate 
the Chancery ; Which fee Regifter, Sour þ 
diciall, iffu.ng out of the Kings Cagrn, Sm 
are Adverrſarie ; Same dacabilia, Cork ©. Pars 
£6. in Sir Mole Fiach's Calc. Anianls, rt 
fuch 2+ art brought by Caviiat aw 2 ml 
Friends, Advirſania, at fach i ot 
drought 1o force the party © 66's thay, © u 
appear, or anſer;, e are fix kak i Vee 
which 2:2 calcd Erevis anticipentis, hrewals t) 
may be muintgined gale tiener, befor@ Mons 
| ©20n Ditrefſe, of Implcading. As, 1, + 
of Meſae bofort the Dftrefe when, 2, Here 
tia Carte, bifoce the lmicading, The Wi 
[o Murever ant, before the Difireffc, of Moat 
faton 4 Tit Wik of Andie Durls, we 
Extcution be Fard, 5. The Wi & Congo 
dends, brought before the Faclofare. 6. 
Wrik of Nei yote wenes, brought before he © 


#reffc, or M-|cftation. Cood 1. Parr, Inflitater, 99» 
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Of Or 


4. 
Writ of Right Prucmr, which lycth of Lands | V cars, &c, can have, $:4 more of what Wrirs 
6 Prom g_-—=> and is direficd 19 | of Right do lye ;7 and of what Eftate, and again 


+ loo Wriad Bra Patens 5 
Ples for the Defendant ro Lay, 
yr hath noch) > de Lent be in 


ihe D« mandant 
wile, 5 E. 4. 3. And fre 7 Ex 4.27. That be who 
clam but an Eftace tail, cannot have @ Win of 
Right, if be loferh in ancrher AQuren, 
5. A Wired Right Cloſe of Lands, in Lon 
don |yeth for none but for him who clainug a Fee- 
: & it s of the Writ de Kationadis 


horn, in the ſeveral! Titles before. 

6. A Writ of Kight was brought by the Col- 
ledg of All-Sonls in Oxford, agaiott J. S. Ard the 
Wii was, Lacd clamat tenere dt Nobis is Loves 
raw, pwraem, i perpetuan Elemoſyaam ; Many 
Exceptions were taken $© the Writ: A%s 1+ Br- 
cauſe « ought to be in Libera Elomo Gram with- 
"ue the words, pure & pripetns. 2, Becauſe 
Slemeoflas, was wricnen with « foglc E 5 wherees 
| « ought 1 be ov, 3. Recauſe the Wrix was 
| Bnod Clamai tffe ju tt baredicaten (nam, with- 
out ſaying; is Jare Collegit. Bur nerwichſtand- 
ing all theſe Exceptions, the Writ, by the Opinion 
of the Court, was in all good. Trin, y1 Eli. in 


parte, which is « Writ of Right, and lyerh be- | in C.B, The Schollers of Al-Soult and Tamn- 
ern Privigs in dlocd, and bur of s Fer» | worth" Cale, 153. 


1 There wr divers orher hinds f Writs | 


Services, which is called, or is in the nature f & 
Prohibition, A Writ of Right of Advowſon, 
OA for him who cla.meth Fee in the 

: for f Tenant in tall of an Advonfon 
newer by a Writ of Right, yer he (hall hold 
hutio wl t and in fFuch calc, alt be cannc: 


ly haves Writ of Right of fon ; yt 
[e hall and may have « Hoere Lmpedit,and there- 
i [cover raile, Sor Firg, Tir. 7 » 37 


A Wriz of _— is a Writef Right, and 
eh where claimerth Common in his 
Lands ; and lycth only for Tenant in Ferfignple : 
md in this Writ, View lyeth, becauſe it is 8 Wric 
«Tight, 5 Eqn, A Wii derationabilibus 
uh, 14 8 Wik of Right, which lycth for Tenant 
« Feefinple, againſt Tenant for life, A Wrir of 
Cates and Services , lyeth for the Lord in 
Fee, in tail, or for life ; and fo doth s Writ of 


be 


7. A Writ of Right was broughe 3 and the 


of Right : At, « Writ of Right of Cuſtomes and | Wrie was, Meſſnagiam & 200 AF. jamnyen wn 


«& breeve. Exception was tzken to itbecaule they 
were counced twgerher ; whereas they ought to be 
dfinguifhed foverally, as fr many Ar. Jeanpes- 
1m, aid fo many Arr. bers And it 25 Haids 
That in 8 Wric of Right, we oight follow Wn 
R and in the Writ of K in the Ree 
- Wric was abatrd, — the word 
Pomngriam, was put in the Wric ; for in the Re- 
ghter there is no fuch Writ, brcauſe the word, 
Gadinem, compeehends ir, But the Exceprion 
was dilallonrd by the Courty for that it may be 
jempuerum to brane, arc {© promiſcuous, that 
they canner be d ſt nguithed, her Exceprina 
way t© the Wii, becauſe thereby the Demandanc 
did demand Deer partes Caſlodie dl Hay in he 
Forreſt f C: The Opinion o the Court wars 
That the Writ ought to be (brirg of an Okke ) 


Ie Chit for Trnanes in Ancient Demeſoe, 
dE 3.27, ace, A Wiit f Right Sur Diſcleb- 
Ca 


an for lie, 26H. 6. 46. And Notes That it 
*s bolder, 26 Ex. in C.B. That Terent for 
it, Gould not have & Win of Cofſenit, brexuſe 
£ 4& the Debet,, which is in poict of Right ; and 
* $4 Solar, in poune of Comtiruance., Audits 
Sotls, is in the Natere of & Writ of Right a 
omen Lonyocereny Ge Devil 4H. 
£7. AWri Native Bobends, is » Wil of 
» #dich none (hol! have, bur he who hach an 

j und be hall have the Wiik but cnceu 


| 


de Officis Cullodia ducrum poriiem tt Hay ; and 
not dues partes, Another Exception was, Bee 
ciuſe it was not fer down in the Wrir in what 
Town the Forreſt of C.is ; fo as the Court doth 
nas know from whence the Feaire ſhould come, 
The Points werr nor all Kefuived, Mich. 31 
Eliz. is C. B, Salwey and Leſons Cult, Leon, 


5s. 
S*e more of Wrie of Righ, in Lib. x. Tir, 
Dro. 


T5. A Wit of Right of Adwrfoan was 
brought againſt A. B. md anhers, as Croparcencrst 
tgen 8 Sciall Verdidt by the Grand Aﬀiſe, It 
was. fhewed, That the Tenans were Coparce. 
ners, ard that one of the Defcndans was dead af 
ter 
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cer the Darrdin Contouance before the Term, 
which was picaded in 2 53t ement of he Wrn. The 
K ings Atrornry Traverſed , That thy were not 


Paiceners : Upon which, it was Demurrce I: | 


was the Opin of the Court, That the Wri 
Mould aba:c + For all the Court ag"ece, That #- 
r20.gh tat it were ademrred, hart hey were mou 
Coparceners, but jovnn- Tenants ; yer the death of 
one of them (hould abict the Wrm, ff g nn 3 
Rell Aftion: Andre oy iid, ris notl is ro tb 
Caſe of an Aﬀiſe of Newel d fifty, t & an Aﬀye 
of Motdewncefber, whert ihe drath &f one foil 
not aba'e the Wiit, as Jorg as net iv 2 Tre 
nan” living. Hil if Car. in BR. The Koyg 
ad Sir Jobs Diqden's Caſt, C9. 1: 


417. : 
s, Nore; It 


uurpni no © my Aguoeſcn within £, mari, 


L may have & Snare Impridit ; But after the fix | 
moths, it the C:rurch ds broome vers, 13 canner | 


clen', but am pu 1s my Win &f Regnr ff Ad- 
voaſtn, 
if @ man warperh wprn the Kirg, be put w 
his Suot Impedit within the fix moneths ; and 


that » double uſu pe wn vn the K "ys hawld 
bo him © his Wii of Fight; a5 34 £3. 6 


u! Qur't of Guat ;; tor that it hah ofren been 
Kelolved wo the conmrary, That where the King 
hath a Right joe ſas, that 2D wiupaions wpon 
him cangct put him out of poiſon, Mich, 13 
Jac. in C.B, Gedbolt, 243. 

z06, Nat; That although preperiy 8 man 
cara be (aid tro revert Lung from another, ws 
never entred into the Lang ww ever had the Abus: 

Mr (hon thereet ; Yor, if 2 Pratipt quad wddet 
bh brought, and the Sheriff retorn te Tenant 
ſummncd , wheres in ruth he was nat wma 
ned, whereby the Tenmme wan the Grand Cope 
reto: ned, br ſrih his Land by dr av\t 4 In fuc 
caſe, The Tenant hall havt a Wrn & Dilken, 
borh ag ©! him that recovertd, ard al © agrinf 
the She iff for this falſe Ren; and by fuch 
WW: ins f Deceit, the Teram hall be reftared to 
Mis Land again; and ths Wit may be brough 
ty the Tenant afrer Judgment , and befure any 
Emry made into poiſefion by the Demande | 
for if the Tenam ſhould mn heave the Writ deicee 
the Dromandant entreth, it may be that the De. 
mandm wil at ercer ues! all the Symons in 
the Pravige nnued rddet, Yraort and Preners wit 
dead, and fo the Tenanc be left wachour ramedy 
tw recover his Land, Sx Fi gh. We. Br. 97. 
aCCs 

14. Freour bronght upon as Judgment in » $t- 
cond Daliverance 5 The Ernour allygned «rs, That 


_ pr  —— 


Pat, | 
o 


4 
was hoiden in the Ceurt & | 
Common Plcas, That f as man Picicmerh by 


Ard in that Cale, It was holden, That | 


he: 1 bye 


Writs. 


thee was not any Wii of Srcind Delores 
carries; Is mls Drasn *X ry nary 
454 eevesd, That that was _— OR - 
* a2as <td upon the Roll, and the P8103 aa_ 
ung 3'd pod ng INTE, &4 + ax mw nes. 
rigll, But the Opinicn & the Caur *3:, Is 
« was i ;, Andror that Caul: he j | 
KReveried ; fur ere oug _ 
Reply en, « hall be aberrd, 
5K, Newman and Mares Cal 


+4 
12. A.T. Cdm and Hiir  W,T, thr 4 
death of W.T. (\cault be had our as lus 
FP "ve th Un! ut ba 6ewk ) but M. bs W4 
as fipo fs © ie enhbran by hen ; who bot 
14 Feb. 1431], Card it wan mg wed gon © 
I. D, who 8 worth avier the dent fe & 
Hu bind) proecartd & Wi of wear ofpcings 
v& the Las ML reid whe Sw S if Londen, 
ts caylc the Lars M., ww 37 i«ached, watcher Ge 
wors ah cus rv ht ach T. © quends Gu 
Faruarh, (9 momma Xing act & bY ion 
Ma rage i &;) Ihe Swart? © @C 1 
I 9at bb hid caulcet hee hed, and ws 
ih Chis, £E vcd ſewitars fot wth 
no 136 Writ: oa rut. © = 
a3 eG it 01.4 © Aw Yw 
e 4 hare with þ 
lo bard; That whe 
bs» Cultocy, arc birp þ 3 T7 
hy C94 ; aps thy b: '71r> @. wn 
he ſhow's cond fier tt be vit ord rigrys et bn ay 
tae Marra ma od ile Conn ma a Woe 
Ard # mis is ©, & wn gar een, 
laghtnrs Cris, © 26 Els Is tot 
Cale, een fe fic was fn Fore Cones, ws ah 
© cube + with ber Huturd, The Can wid 
not take 1: @ Courte with hey, buy if br ft 
hee Harbang , be erericg wes 8 Reo grand, 
Thy (he Ob ils ant rem ff wn the tant whe t 
n they cn gait; ond het et Hens 
Women toned by the Stir &, Grit rs inn 
fer ber, ord heat 1 & bem (bar "3 © C z 
ht: T2165) N tr Af erent he an tt nt 
ef » Doawghrrr, ed. by I-o» - , 
Me » Dowghtrr ard Maud ried WT, Fat 
1+ Jac. Thrcher ard punran #3 Can © 1 
Pat, 6©T7., 

13. Ihan * & an when the Cale, te Fan 
declartd. That crorram Gaads f ee Trfn nr nn 
ts te Defroadin s hank Won the Karr » 
Low, Judy mn as giren for the P.acnd, ind 
befrapen n VV « & Erquiry tt Dnouge br : 


© ws C:23 


© KL as 
8 &f L «a: 
LE WT 
9 = qr 4 


= © 
rr : 


if. * 


we 7 *(4 


4 


Ard ov ten D fracan brogg'es Ems * a 
, Exchequer Chana>er vera the Searuce if 45 £4 


. 


the Bacons, That the Wriz of Er- 
Tt bu n an Afton 


J adgarene =» not 
be reverned ; and 
ties 


—— 


6d will bye by the 
T7 (ol he. Cale i) 


Writ and Writs. 


of the por 
ad ha an het | 
Taq 
lo tas - Ir was] 
FE aercurce have an Aon 
calually comm 
Þd 4 


re Crnder Ru elf nod Praces 


in C. 


vr. 
the 
Cale, 
EL. in Walks, 
+ B W: 


X 
#} Ec- 
nr” 
Eregeiry, the 
| Gr ar, ad 
rare ; *, cugty wr by 
fund for every Au 

by the Court, for that when 
LEY have hed the Ve + nd owns 
or ate, It $64} nar be: net 
is wy (1: nn O77? #} ans for 
has & s (che: wan] courſe in all Prof _—_ & bY 
LE + Mich, 14 Can @B XA. King | 
— . Part, $49. | 
 Crrmgnt \s Londen, fir not repair 
Hodges, and noe planing of Lind = the Canryy | 
CH ;, then Dids, & Wrn of Enquiry of 
Damages #44: ere rd = ihe We #s of Landes, 
md he Wins Ramones * bs was moved, The | 
Tc Lord & nw fy, brcault & was Por anne 
dn oc Sarf & H, whe the Land lay, Bu | 
wc Fw cpteen #6: Glallonrd, brenefe the Con | 
ane 4s rt en + Wrang mace © Lan 
@n. Me. len IE fouk od Latex 
Cal, Ow. 1. Part, 145. 

16. Error of 2 Judgmene in the Kings Bench, 
Ie Bl was Trover for 400 Bufheils of Propien, 
md he: Deciacacion was 46 Bube ls, and if are | 
$99 fend 46 |: The Encur »ihgred | 
*n, te Wan cf of Damage 
wat we the Dec! eration won be there | 

mort in the Wric, ther @ the Record woen | 
dd he OE ICOEC 
ml Bar ms heb, bt was Enron, for that 
as 17 warren the Diclacrantins, ad the Jody 


BUY | ahout bet Wis thiv could wat 
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by the Declacarion 
| on Record, And it cannot be anuended, for that 
it is the Record wo which the party was © plead, 
M-ch. 15 Joc, in Exchequer Chamber, Clogdan 


men w be warranced 


and Taylors Caſt, C19. + Pait, 194 

17. C,& Nogare, bring expelled from be. 
ing » Burgrfſe there, procurcd #» Writ to the 
Mayor and Burgeffes to refloce him, or © 
the Cauſe , Who retornes, That he being Church. 
warden, preſence one of the Burgefſes mai nouſly, 
for berg abſere from the ion,lor which 
being reproved by the Mayor, He (aid conrempty. 
cuſly, 1 care not for MF. Mayer, nor any of by Buys 
$2; entity Gheibbgen Ii as 

Open of the Court, That it was no cauſe of 
expulfior, Wherefore » Wiit of Keftirurion of 
hm was warded. Mich, 14 Jac, in BK. Clarks 
Caſe. C16, x. Part, yes. 

1h, W, bring one the Coauncel at Corey 
Wy, was removed, ad had a Wir of Refticurion, 
The Corprention ihereupen reterngd,, That they 
had 3 Cuftome i ele any to be of the Commen- 
Courceil, and to remove him od libitum ; and that 
W. was removed, ce. The Court was of Os 
punoen, That ic was » good Rewrn t And the 
«france is, Whert 2 man is a Freeman or Alder - 
man, &c. there, toy cannct remove him from 
bs Freedome of place withour cauſe ; and n fuch 
s Cater, fuch Cute is wold, ft © be f 
Councih, is + thing Collateral 1© the Corpors- 
non, and there ft is trait, It 225 then fur- 
milked, Tr be «a+ Aldtrmen: Wherrupen 2 
Wit ff ReShew in 45 aenrits ts efhent hin ts 
ws Allermesr op. Tin ry Jac. na BK Hare 
Cale, C6. 3. Pact, £46 

is. An AG was brought cf the Swperſefren 
Une. Tis Ku g Courcr! came into Court, 
ws (4:4 to1he Judgts, That the King 44 Greer 
em oi] + And as © this Allie, fare Rrgat, be- 
ng s hing which concerns the King and bb. Pre. 
maar, hat they were not fFarthes io proceed bin 
this : And © defivered to them & Writ Du nou. 
tas proſequrnde Koge Inganſets. It was acct p. 
td of by the Judges, It wn ft doubred, Whe. 
her Councel for the Plain & might argue ago nt 
hy Writ broug t: Burthet or be #14 adit 
ind that they might do 5; and & wards leave 
——_ were made on both Gdes. Bur of- 
res 4s the manners wrre compoſed berween the 
parties, Na the Cour agreed in this, That af- 
we allowarce of fach Wre, that they could nut 
pr coed nan, withour hav oge Progrden # ad is 
mil. #7 wit Pracrf ends of Judi, wd 
p" oeeed. 


Drone od Cox nnd Mrdhels Cale. Pac, 


12 but 


its 43 
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13 Jac. in BR, Bolfts, 3, Part, 334 33s 34+ 
20, In Waſte, the Cale was: M.D. lied 
of the thize part of a Meſſuage, and crrinn 
Lands in B. in the Coury ff W, ns 4 
g El.z. Demifſed them to $.W. for fourty ane years 
tom Mubarimes next; who allyned KK ever i 
KR, VV, Atterware M. D, by Deed Ineviled, con- 
veved the Reverthon to JS. and bis Heirs, the ſaid 
}. S. bcirg then feifed 4 anocher thind part there- 
ot in Fee: Aﬀrer which, 17 Eliz. I. S. demiled 
ihe fa'd thi;d part which was his before the Pur- 
chaſe wo the fas ROW, for 34 years, then next 
commirg., Atternaids J.S. dyrd fried of the 
Keverfion of the two parts, and this diſcended © 
8. $, bu Son ard Hog who 28 Elz, Bargained 
» 6 fouls the fame wo TH, and his Hiirs. Ater 
«hich R. W. commired Waſte and T, H. tb age 
z2n Afton of Waſte according ro the Laid rwo frve- 
13] Leales, and aflgnet the Waſte in @ Hell ond 2 
Ki-chn, fuftcred ro be uncovered to his ddinheri. 
nn. vs mm Kabil datit, Win of Enquiry & Ca- 
Nages was awe git, mn which x was cumpt led, 
That the Sher & Chould go to the place waſhed, 
ond there erquire of the damages, Who retor« 
ned an Loquikcon rakra & By, without mubing 
mergcn that be were to: the place Waſted, and 
that it was taken thei e x and thereupon Judgment 
«as g- ven an TOP and that be howid recover Se « 
ln maanit the Defendant of the places Walkid : 
"ov view Jw is lou ftionts radi ft. & domne 
ſus ectabont wiſh radii. i» migle, Oc, Upmn 
which Error was roughly, Indhis Caſt, It was 
among cther thirgs Kelolved, That it was but 
( pluſage tc comrechend in te Wre of Erquiy 
of Damages, Tra the Ser iff hall go 10 the place 
Waſted, and ite tc enquire of the Damages, ma- 
much a; that by the no« doing thererf, the Wake 
is acunowiedgts, and therefore he reed not vo gz 
ro the pi. cr Vaftce wo erquare of &t, Bur where 
2 Win & Eng ouy is awarces © erquire of Waſte 
Yoo 8 cHlaut mace, there it 4 mtg wl hat the 
Wii have the Caue in it, That he Gs"! go rorbe 
pace Waſtes t For by the View, the Waſte wy 
be better known by them ; but where the WaPhe 
4 acxponirgptd, 6s here, there in: Feeds mor, 
3. Refoived, That the ation was well brought 
upen the Demiles of 190 thud pars of it; for it 
Cannet br Gore an Ihe trons pirte, tut in i wheoe , 
nar 16 Ge whole, but it molt be in the rwo parti. 
j}, That it wan «ll trough, becaule neicher re 
Inca ihe Term, nor ff he Inher nance 3 
kwycres at the t ve of the W itt dere, but the 
keerd Term in 6, win W., and the Infer irarce 


mn H, Mich, x7 Fi, 6B, K, Hadoch and wing. | any foch Wre in the 


fords Cale. Poph, w4s 31. 


Writs. 


| ut Is Treſpals, the Calt war t bs oi 
| gl bore dare in Fact, 15 Jor, And wie 


Orgqiesl in Sonember, __ we hob ws 
Kenornebie is Mubernes Term fellogay. 
the Trelpals mas Gone after the ut Orgas 

torth, and beicrt the lawer, and both the Wn 
were in Coun, And x wes the Queries wa 


which of ihe Or graalls the Judges frauld Ly 


| The Caſe was cien debored in Court ; Aud Ph, 
and Trewentres Cale, Pale, 36 HM. kin 37, 
vourhed, Where afier the Kecwsd was 


nn a4 


| the Judgment was reverſed, mule & Cann as. 


pear w the contrary, but that the Jukgars ww 
| given wpen the lever Original, AG Tin & 
j* Row 16 13. Sewers and Cor. 1 w Aden 
upon the Cale Gpur an km ws 
hgmed boenule oo pact wah wn ned ebat he 
ment fhould be ade. The O.igind =, fu 
the pr omule wan in contadberaton the: as: Fank 
dd lend to the Defrader fs much money ; in x 
Landes did promile © pey bra te fas 
There were row Or + whoth hare aan oe 
lawe day, lnthe Jacgntz: »»: ww 8 
Plaine, The Defenders brough Enur, ad & 
legged Diemingtone & the O) gael, wd her he 
other Orqginal was crriibed, The Demir 
te Wrn f Erie aid, Tht the CO» gue iQ 
which te Recovrry wan gr owned, Fad s pact Os 
tain, Io that Caſt oe Judges Gt fon de fanc 
to be the wot 5 4 nel, which dd nwnns ot 
Jadgmery , and agr ic with the procere oge, wats 
wile grent miſchiet would anfur, Ma 15 bt 
in 8, K Roan, 1243. Crecch and Howe Cot Gab 
boli, 407. 


1%. In Witt brough by the Hen od $e ib 
go Lewhoer agnintt the Aﬀgres & Life i 
years, It was brought by two Coprencr, mg 
the Her of the thicd Coparcencs, ber Hae 
beirg dad, Encep ron was taken Se Wo, 
cout Hat it was general, wy, Seed ſect 1he# 
is 1999, quart Te: Rare Lowe par rob 
the | Lien if caps bavedet ipſe fans pal bfoh 
darif': nnd te Decleration was, Th te 3 
vi fon wm 14 4rd by Parigenene were: the Ho 
of the body of yir Roger ; and fo the Win wh 
wo have hu prein', [id Cars” hoon & (Ot 
ines ſoar. It was the oo dome 
IT hat ee Writ was . i "- 
". —_— 
Corpere ;, and the Court In mos (en 


hacked caxnt is te Count wed te 
Wei wrrr fries tor we Hoc 
al Haus 


Ars it 
wor & © 
&K 

ff has . 
of St Rog Lower nod Fords 


vt 


TA F:-or os br ought pen & 
s Ea. L acds is the Counry & Las. kk wan 


—_— Se Hel in 16d . 
bangs ary bn bes afeer che fad GED 


| 


he Opinion of the Court, That &« Common 


Writs. 
; 


>y 
ks « te. Voucher 16: every manner of Kobe 


Tents yas 
& t Merch, br = 6 Weck of this Lene, 
7 Els. Deen whicÞ i 


ir Ke Voucher 
ts — That the Ovigral 

4 be whars as it: ge er ws be rrornabe 
« Mendey in the fourth Wark f te fame Lene, 
s Fla. for &® Gall be when as if i wr eres Ghort 
bs, met beneficially tha it can be, © make the 
Kees rery goed! Ard 4 « bad bo 117 propime, 
i Ganld refer ie he Wienh before, and is gout ; 
md 4 he went ar hed bun er nth ot A. 
bao refer ww Serimans, nd hereforr brug 
eqns bf, n Gall refer i wore he Ricorr 
»£@d. Mick 10 En nn DE pwforrs Cal 
Poph. 191, 


14 Fomeden inthe Remoindr: wit brought 
bw] F, ad LL hs Win +4 TE THT 
tags @ A, +@ hb KL ddgrtw F.C ave 
be 1 & ber eoy,, ff Remgiongerr ts LL Fo ard bu 
Wn ere morn od 4 fe ris 7.7. 
« Md. hevod prod it. ©. 7, fratiiidt heave Hr OC, 
for it bevndes F. Be pra. F Þ. nant i 
hou toe ſarmans danationis rat fi. Bs quand joe 
Gf. I. ahi Gag henrdt dr Car pores oe. The bros 
hndare pleaded, The: the Drmondane Gwnld by 
Ge firm &f the RegiBer have fopyrted whe fad 
Mage roll noir rodlt £ of FB. poſs 
FONT wen dHbord roatlt 7 7 
naar cat per ſorwans Decilioncrt pred i. It 


Zitg 


«es the Ogiaen of the Julbicrs, That the Wrke 
although « 44 cot agr tt + th the Kegiter & all 
thags ;, your & it wes rqarralens o& it, i are us 

Hil rs Joc. © CB, Row. J6. Frot 
ad Benfinds Calr. Heb. ft, 


14. Dube brought open the Searure of 37 H 
$. of Ufary, The Wric nan, That be corrngrret 
lens 40 |. 4c. ogaickt the form of the Searure, and 
that be fach & diy herit 16 |. 4c. agent the $a 
wits, Bur doch nor Foy Coregirrte. The umn 
car pleaded Hen deter, ane found wrnott bo 
It was cbjprficd, Thut the Part thou'd nor 
have } mens tor any vt i (4903 ;, for Tf iv Co, 
y a for bo LL Fr want of the word C& TIT 
But 4 was the Op 0 »: be Court, Tihhic is bt 
"x Fe "Orc part, he 0. 3 have J gn ne wy thus 
jars Fox be for fevers Lumis. ft is in the ng 
wee of fevers! Adtions, Par where one hvings of 
A4-n for rec things, 80g 1.40% > hav ws con 
efſfon, That for the cnt be Bid 1G any cault of 
Agan, ow ts have anantber Ado, theres it is 
cre: #4. Is "3: ad padgr the he Fr, 
Mick. 3 Jac. a CB noone Cain, Cins. Parts 
124. 


v4 De br wpen he & 211414 © vs F. & for noe 
fer og 4. gf Ty hes. 1 >& havnt [34 ow 
hos thee the © 1: M. had tes pays of the 
IL vhes in here pare ouch, wid that the Vic 
cx of ehe Fae puact his iy this part of the 


I vides 5 ang laved the parfeepriog & tis Trihes ts 
have bf ch, t net ou wind, Kc. 26d Ghewned, 
That he Pain and V cnn by wurrat Leaſes, 
6» fs bo Thicke th, ar he be mg Proyrs- 
""— te Fri The Dur ies wrt bs 
many Actry in the I's » «4 wu heat, Ky 


he. and emrrved ries annay wth in ferring farrk 
Dromen jariom modi ows, © 7. Upon Hb ov 
det poenles, It age frung for the Famed. I© Ar 
14 of Jwlgrene, & war moves, That in ons Wrix 


if&e P art 7 hed © mp d 44 4 AA mm wa 
the arwe wenn bbs +6 (htwirg, (+ be © a, og 
ihe T vethes ww WE T4 7, buy wander fevweral Ti. 


Wes, £2. re pars on the Part nn, and the thisd 
part tre ons the V o'r | and ne mort ibern te Parts 
and Var Ce #d y 6 & ond Apna t wie 4 
there drnwate Tieicn; homey 4% gh ihe Fac, 
»# ho (awam cv tay We 0 him. Lees Ovpicd- 
an of the Cant won, That aibough in this Cit, 
The Pa fon ans V car could (vr 3 996: 8: a A 
et Writ; wr aben eb naw TFaices art ©ms 
pance wn of py lon, #4 it is here in ihe: Fan md, 
hs (fc granal y 1 fn, that be i: ſores 
rims, or Progrictaring ©f ihe Tikes without far ing 
145 v4 = 


Writ and 
| 
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by what Title 2 And alſo his is but » perſonal AG 
on gr oundce met; ly upun ibe cuntmpat bor mot: bet 
ting forth of the Ty: <3, and the Title dorls not 
come in deboce, but he Defendane is aadly 1s ©x- 
cuſe him of the conempr, and there the Aden 
brought did well lye, Paic, 3 Jac, in B. _ 
Richard Champrrnen and Hills Calc, Teverten, 
63. 


Writs: 

—_— 
Commence by 8 git at one time, 

Cr wright have the Wrie od -— 
nat be drrven © bring fore al Wray of Fremes 
were talnen 3. That in Adam _ 


ng} voy warmer pe neg __ 


27. D:ibt upon the Starute of x and 2, Pholep | 
and Maty, cop. 13. the words of the Starure ares | 
Thet no man (hall tak. for kerping in Pound, Im- 
poundirg, or Pound ng of any Carl, or Poundage | 
of any LUiftr« {+ above the ſum of tour pencty vpo2 | 

n «f forfeirme of 5 |, © the party gies; 
and the Pls nciff (hewed, That his Canel were &'- | 
firtyned ard 1mpeunded, and that the Detencart 
160k of him 16 d. for the Poundage. And thrrevp- 
On ibe Plaintiff brought an Adtron tor the Penalry 
of 51, and it was found for the Plaicf : And 

That he hould recover te FL. 


- [ma 
NESS, becauſe the Afton was brought for the pe- 
nay of 5 1, oncly, and not for the & d, which was 
tawen above the allowance of the Starure which 
ought not 16 be divided, Bur the Opinion of rhe 
Court was, That notwichſtanding that it was good 
For it is trut, be cannot bring his Afton tor you. 


' 


becauſe the toundarion of them | 
which mas ſeveral, there there vaght is be hi 
Writs brought, But if the Foundation be as, 
#t one time, and out of ene Roo, there _ 
that there are ſeveral lofernances, = 
©,a 
= Ga 


year” > 
s. That in af Agions 
by one Writ divers Lands which come © bor > 


and nor wpen Take. The Demandent 
fevers! Titles. As if divers Renwindes 


no Title 1s made in the Wrir, Bur if 1 
JOEY for difſeifis made w my 
Coparcencts in Fee fmpir, the w 
ſhall abace, for cha her Title is to be made @ 
Writ, 3. That in all Aﬀons prifocallh, The 


Plan may comprebend ſeveral wrongs, wid &. 


, ral cauſes of Aon n one Writ, as Trefgabs, fy 
; ſeveral Treſpaiics, at ſeveral places, and « forwnll 


part of the Penalty, becauſe it is entire 3 but in | dayes. Cort &. Part, by, Aathmorres Car. 


this Caſe here are wo ſevcral penaleies,and he may | 
divide them, and d {- joyn them if he will, or ml 
may waive the 6 d. For Silber potrſt rennnciart 

jori pro ſe introduftes, Mo, 15 Car, B.R. | 
North and Maſtraves Calc, Moſh. 57. | 


28. The Cafe was, A man ſeiſed of a» McTurge 
Gaveikind, having ue thice Daughters, A.Band | 
C. gave the ſaid Mefſuzge to A, and the Heirs of 
her , the Remainder of the moyery therent to 
B. inta:l, the R-mainder & the other m— to 
C, in tail ; 2nd it B, dyed without Iffue, Re. 
maindcr « her moycry co C, with the | ke Remain. 
der for default of 1fue f C, wo B, A. Tenant in 
tzil d:ſcomtinucd, and dytd without Liſue, B. dyed 
without Ifac, by «hich the right & ber 
came to C. afterwards C. , and her right dds 
cended io divers Hein in Gavelkind, who brought 
ene Formedon ir Komainder, and by one Writ de- 
manded {-veral Remain ers, It was adjudged in 
tis Caſe, That » bon all is given to A. in tailgha 
»| hough that the Donor divide the Remain 
de; by mayor's 3 vet when all the Land doth re- 
main 19 C. and all the Remainders Go depene wp 


_ ——— end 


Cale , If ihe Recovery be had 
wael, then as the Books © 7 Ho. 3». 
BC NOpSs fry, 


LY 

i, as 

devuce be'®: (hemntird, 2 anorher 
Lagedi gs 0: Dam trcoerred, and 
ns and dt lacumbens, ad hah # Hr ad 


nidtas of the feſt who recovered, It wan the Ops 
ven of the Court nthar Cale, That the Bifbop 
w alk be Clark whe rrcorrres ; for 


iK« hrould not be euecutrd, 
wi Lapys ecur; dltough tn was fad, 
Na © fat the | - —_ +1 
ow is 6c acre of @ Wen &f Errer, Serrh8 2 


oy is » Wrix of Right of Adronien, &c lf ihe 
a eddie ihe Advoalon & Pain 
be juan foe cha 
at Cale have & Writs tht Bo 
dan Cleric Lecanlt that io C 
is « already in he Carch, Sor Firgd. Net. &r 
jL14H 6. h4r.c F 6. «««c, 

4 Now, 7 He 4 38, bf Goſcoigeery A man 
bail never haves Writ t& 1 
Prefecart i4 ing and his 
held the commrary t For if »« Clark be Prefenace, 
md laftizuzed to & Church io which | &o pretend 
Kyo: and | do bring » Qnare Impedits and it in 
land for the Defender that be hath right 2 Yer 
bs Preſence. hall have » Wrix is the Bilbop, and 
ke Gall have general Juwlgment, and (hall recuner 
bs cemege tor the diftsr banc, 


ad admin 


Writ to the Biſhop. 
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was haidrn in that Caſts That the Ples was infat- 
|Grtaer, for cher he Piabuc conmed open s Di. 
fſlrtuoce is hes 1. How and the Defendant anche 


'ies banlelt is 20 locumbency 1 Moy aft tn whch 
Cale, the difigs bancr far forrls i@ the Count is act 
traverſed, canteffed nor worded, It was then mo- 
**d, That « Wric might be anno ded is the Bibop 
te the for thut the ticle of thy Queen ap» 
peareth is be by Lapys, which & confuſes, Bu 
the »dole Court #93 Lienr of Opinion again? that: 
For thet it appeortth that the Tile of the Queen 
"es ence (2:curts, and fo gone, and nothing :4- 


Man. in ihe ; and cow when thy Defers- 
dane hack loft his Incumbency by ii! p'cadag, yot 
agat | che ſame thall noe warn is the _adve wage «f the 


Queen, for where the Queen Preſence tor Lapys, 
ad her Clackh s Infllaucrd and lndwfitd, whe 
Queen hab os more © ds, Atreraards in the 

mcipe! Calc, the Patron had a Writ ©© the Bio 
hos Prefers his Clark. Mick p43 £14 CH 


f. A » Snare Imgedic ag rinſt the Bi- | 
Guy & Glance fler rd C and counted won 2 diftur - 
bance 16 Prefern 2. Mev. C.n1 lacumbers picadee, 


being d-volved © her by Lapys, | 


[ 
4 
F 
£ 
F 


= ſaid & after the (aid Judgment war Ourlancd 


arrandell nod the Br | op of Glanaa ter: Cale. nw » 


tes 
| 6: Ins Luce payed by L. ogoift H. and 


he Bulop « Glnacrfer, of be Chun cot 3. then 
'he plead. og, the ifs war, bf TL. Fachicr of the 
Plaice &# dis enfecd? the Pieuwn # of the Mannor of 
F.,w uh & the Advon es of te Chun bh wah a 
end ing hetor 4 he Ge aneed the Adv: hs ts ene 5, 
«ho grand it 16 the Defenders, The Jary govt n 
Sol Verd' 4, Tht the Abbor of $. was Trided <l 
+ Capita Muang 2 F and of 2060 Acres of Lands 
| (here, and that there was a T emnuncy holden of the 
| laid Capicnl Mefſaage by ſuch $c:v etn,ant that the 


that in that Cole the viche i fad Cops: Mciſuag: © me our «& «at, had bin 
Defendant ; Yet be hall not in | ignon by the name or the Menno of BF. 16] that 
the Advoelon #21 dppendant | > #, nd curevesd 
an of L7*; | the Copitrl Meſoage and Advonſen 4 the Kirg 


by the Serr'e of D Frlwrinng, wi from the King 
T. L. who feifed, dd wichowr Dried rn fant ibs 
Piaxmt of the ſud Manror, and made Livery ant 


Biſhop » here bu | Seifbr vp 9 the Drmeines * ae that afterns & te; 
continues, But Hell [Ld T, K, by Dd made 3 Gram of the fad 14 


wear hefn dS I an the dens Ov nin « 
the whole Court in this Caſe, That kice wa 7 
ſufficient Mannes © which an Adionſn may bY 
ndane, and that the Advair £4 ("wh ve 

» nike Livery, and that the G are i: the Ad. 
vowlon made mean bereten the [LL vey and Attorn. 
men , was vond ; and afro nnd | gent wah "= 
ven, ard » Wa w he Ris 1 Þz Ploinntf, 


| Miah. 33 Elgin CB, Logan Henning: Cale, 


'Þ had = LOY 

®. ment nv el 2d 4 
Demurrer is recover aprint C, The rates: 
wards brought a £14 + facies upon the murer, That 


iQ 
- 


. . - 
2132 Writ to the Biſhop: 
i |; reſpaſ; Suit of J.S-and ly veſted in the Patron ; and if 
in an AQtion of Treſpaſs ac the Suit of j up- cur hal Eaves Wee Bret 5 a 
ſenaly veſted in he : 
ſatias, it was (aid, hat when the King is diftzr. 
| bed in his Preſen.ment, he (hal! have a Scire ſag 
upon a compoſition, notw.thitanding thar be 4 , 


ſtranger to it, And all the Tha 

: __ wk gry 

IR ST. na; 
. 29 m Cs us 

. | walls Galc. Leon. 63+ on 


moved by a Writ to the Bdhopghe Queen 
feiced, Alſo it was tai See more of Wyit to the Biſbop, and & 
other Writs before, in 


which it 4 
is # firan- all the Titles of this Abridg- 


44454458 


+v? 


es 44 
FIAFroovonnud Fes 
An Exa# T able, being a Summary Colletion 


of all the Points of Law, contained 
in this THIRD VOLUME, under the generall 
Tits, Diviſions,and Seftions : and how to 
them : P, for Page ; C, for Caſe. 


Oy 


| — ay Prefexrare ad edinegten Fc- 
; cleſia ; i muſt noe be de Medietore Ad- 
Quare Impedit, weeationis Bevlefie. p.1 553. C.rts 14, 

Where the Wrix wan, Profentare ad EroleGamund 
the Count wargdle Ad: vai lone dnarem parimm, 


Wives, brought is their joyar nomes Pon & 
; Diſturbance, wheregood, Page 1579 Calc 17, 
Page 1577. 18, 

Calc 3, A Preſeramacnt in the Granzee of the newt Avi. 

Of « Prebend, muſt be br where the Church | dance, witre it iva good Tide for the Grancor 
mm + — ng y of the Prebend was, | cis nine @ponal Page 1979 

1577, Caſe 4. it. 

Lyerh for the King ; upon 8 diſturbance, noewich.. | Coparceners, where may joyn in the Wrir, upon 
ſanding the Kings formerConfiemation,P.1577, a diſtur bance made by « ſtranger ; norwichtand- 
Caſe 5, ing their compoſition to preſent by Turns, Page 

De Vicearia, Page 1197, C.6, 7. reto, C.15. 

Of the Church of B. in Cow, C ; if there be any | The Farhier is ſeiſed of an Advowſon in Feewhich 
Church known by the name of B. within the |* diſcends tothe Son : the Father is Araineed by 
Courry, it is ſufficient ro mainrain the Wrir, Pacliamem: ; the King ſeizeth, the Church void, 


p1573-C.$ the Son is reſtored, and the Attainder annulled: 
Lyeth of an Arch-deaconry, p. 1578. C9. The Church voids again ; the Son: grancs the 
P.1593. C. 6, Advowſan in Fee upon a difturbance ; Pare 
By an Executor of a Diſturbance is vits Teflats- Impedit lyerth not by the Grantee of te Soo, 


", good, p.r570. C9. | p-15vs. C.10. | 

Aker Infticurion to a Donative, the Church is be- | Lye nor by ant Joynr-T enana,or Tenant in Com. 
come preſecative, and Ouare Impedic lyeih | mon upon a Preſenement by one of them alone; 
by the Patron, Preſentare ad Eccle lars ; But } contrary, of Coparceners, p.1y80. C.z2. 
Prelenemion by a Sanger to # Church Do- | Good policy to bring Ducre Impedit ws ſpeedilyns 


native, is void. p,1978, C.to. may be. p.14to.C.x3. pre#z. Cc. 

Lywh in C. B. of » difturbance of « Church in | Where lyeth for the Queen, upon an Alienation, 
Ancies D-weſve, p.rr78 C. 193, betore Office found ; nu # contre. p. 1580. C14. 
$o of a Church i waſer. Hhid. p.1596, C25, 


a 
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Where lyerh not for the 
upon an Uſurpation 


_=_ =: derived 


from the Queen, and the next Avoidance falleth —catalle, the Avoicance 


within the Term, pry #1, C25 

Collat on by a Biſhop, or an 100 ſede v4- 

. Canth, (hall i of be a Barr roche King in a Pure 
Impedii. p.1581. C.26,28,29, 

Tre —_—_— Outlawed, the Church void,a ftran- 

; the King brirgs Ouare Imprdut 

Ed ned adore, Outlawry is 
rye ſd, the Advowſon is recontinued ; and if 
the Church void ag1in a new diftur bance, 
Dnare Impedit lycth by the Patron, p. 15832. 
C.3 


+ 30, 
Where Erfan's and Feme Cones was barred os 
brirg- ware Impedit uv u parions 
ED by ts Cu Ledes Bur che 
ing in ſuch caſe might recover the poſi. lion 
by a Suave Impedit. p.1582. C32, 

Whe e two Uſurpations upon the King, ſhall barr 
b m in a Duc Impedit ; where not, p. 1582, 
C. 32, 

Where two Churches are in one 
one #8 » and the cther in 
an union is made by the Patrons 
and the one preſcnts by Uſurpation 
of r e other, Pure 
the heir of the diturber Prefentare 
Sm, where good ; becauſe after the Uniongthere 
was bur one Church, p 1582. C.x. 

* the Ordinary wpon a Preſentation of one who 
reads not the Articles, and tor that cauſe is de- 
prived, preſenty yn 
Patron, he is a Di rher, and Quare Japedic 
lyech againſt him, p.1583. C.2-3- 

Lyeth not agrinſt the King, where his Preſencee 
comes in by Preſentation, and where the No- 
mination , which makes a ranger to be the 
rightful Patron, p.15 83. C4. 

Where in caſe upon a difturbance ic muſt be 
brought againſt che Biſhop and the Incumbent 
only ; becauſe the King cannot be a Diſturber : 
ad where the Patron muſt be named in rhe 
Writ ; Where nor, p.r1583. C567. 

For what Cauſes the Writ of Quare ſhall 
abare ; for what nor, Page 1584. Caſe 8, 9, 
10, It, 

B ou, h: againſt the Biſhop, Ordinary and Incum- 
bent, the Defendant pleaded Na! tiel Biſhop in 
1e7m Nature, holden a good Plca in abarement 
of the Writ, p.1584. C.rz. 

Where the Queen hath z Title ro preſent, which 
Tile is cnce executed ; her Incumbent 
loſcrh after his Incumbency, yer the ſame (hall 
not £urn to the advantage of the Queen to pre- 
ſenc again, p.1584. C.13. 


If che King hath a Tizleco Preſcnr,and the C4, 
void; ard air the K'ny gran omns bu 
na * 
thoſc words do not extend to r1 _ "or the 
Aﬀtiin ; and here was no 
aſemandi. pars. C14. 
© a Church is tull, it cannot be avoided by 
a Suit in rhe Delegates z bur by Sir ina Quer 
at the Cummon. Law: and no Probl. 
bution will lye for the in ſuch caſe, be. 
cauſe then apon his own hewing, ks Gee 
Impedit muſt abate. p.15 
and p: clents ratione Lep/ws, his 
Loſu, (.4 


the others. p.15$6. C.15. 

Where the King ſhall hav* Scive fatiat wpan 4 
Judgment, in a Quare Imp'dit, 4| Foigh be by 
 _ to it, and ©o the Recv;d, Þ gr 1546, 

. 20, 

Where it lyeth, by the C\ancellor of th: Univer, 
ficy, upon the Scaruce of 3 Jac. aginft the ln. 
cumbent of the Grantee of the nz Avoidance 

a Grant made by « Popiſh Reculant Cen. 
We. p.15$7. IT 1 

How, and from whence, the &, moners for Lapgs 

ſhall be accompred in a Duarte Impedis. p.rgty, 


| 


C.24- 

Where the Nature of a Quare Lapidit is to be 
finall, upon Nonſuit or Diſcontinuarce ; x d 
where againſt ſeveral perſons a man nay have 


4 Quare Impedits as he plcaicih. p.1flh, 

+ 26, 

Where in 8 Quare Impedit brought, a Til: dah 
appear for the King ; Yer the Judges will 10: 
grant a Wrir to the Biſhop for the King, but 
upona cleer Confeſſion of the Kings Title. page 
1588. C.z7. p.1f95. C.1o. 

Where the Biſhop and Incumbent may counter» 

the Tile of the King in a Quart laprdity 
the Statute of 25 E, 3, Cap.7, Page 1588, 
Caſe 28. 

Where in a upen a Recovery had, 
or Tide made, a Writ ſhall be awarded, © bi 
for the Plainciff or Def:ndant ; Wher: for re 
King, and where to the Biſhop ; where, o the 
Metropolitan. pag. 1589. C. 1, 2446: 7 

1590. Cir. 

Wha upen a Recovery in 2» Quore Imprdit, the 
Biſhop ought ro admit the Clerk of him ww 
recovered, nowithſtanding a Queer er : 

0.0 


n 
a 
wy 
O 
., 
y 
(4 

v 


broug*t by a ranger, and a Writ of Ne admut- 
t15, page 1589. Caſe 3. 

Wh-it » Writ ſhall be awarded by the Court to 
rhe wa; wm the King ex Oficro ; where net. 

$90. C.12. p1593- C9. | 

Where v; on a Recovery a Luce Impedit fs Fprſ- 
corus (ft pars, the Writ nuuſt be awarded Metro- 
politane, p 1590. C13. | 

Where, and what damages (hall be recovered in a 

Sure Impecit, Calc x. : 

Timpes ſem fire ms '0 tranfront, it (hal! be intended 
that the 6. months paſſed, pendant the Writ, 
p1591- C-3. ; | 

Is a mixe Aftion, in which Summons and Seve- | 
rance doth lye. p.1591. C3. | 

The King (hall not recover Damages in a Sure 
1/541, becauſe he is not within the Clauſe of 
ml. z, which giacth damages. Page 1591, 
Cie 4. 

Where, oP in what Caſe, it is in the EleRion of 
the Plaintiff in a Lure Imprdtt, wo leave the 
benefit of che Srarute or Wet. 2, for che damages, | 
and to take his Judgment at the Common Law, 
p.1592. C.5, 

Wivr- vpn a Recovery in a Duzre Impedit, © 
Wri: hal! be awarded to the Bilhop, but with 
a Cl it Evecutie. p.1592. Cr. 

The Hei (hall cor fuc torch Exccution upon a 
Recovery in a Quore Impedit by his Aunceftor, 
b:cauſe it is no; a real Aftion, Page 1593. 
Caſt x 

C-1tain Rules concerning Brave Impedits, pry 92. | 
C. 2,3. 

Wrere .o Plaintiffs, ox two who have title, muſt | 
j-yn in the Writ, nzrwicthſtanding one of them | 
releaſc.h to the other, peadente 1ite, p. 1593- ; 
C. 7. 

Ma rtainable by Executors for a ſpecial d iu 
barice in vita Tiff atoris. pr593. CE. 

Where upon a R:fignation, the Kirg hath title by | 
Lapps, and doth not preſent, it (hal! bind the | 
King, urlefſe the R- fignation be by Covin; in; 
which caſe it ſhall nor bind him, Page 1594. 
Caſe 10, 

# the King upon ufurnation doth preſ-nry and his 
Cluk be in by 6, moneths, If a Sure Imperet 
be brought againſt the K ng+s Clerk, and a Re- 
covery ageirſt him by Net ſum Informatre, it | 


— _—_— 
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Darrein Preſenement ; and (hall abare Darrein 
Preſenement brought. p.1 596. C.18. 

Where, norwithſlanding the Church is void by 
Deprivation, yer the Patron may tranſpoſe his 
Advowſlon over ; and if the Grancee be diſftur- 
bed, he may recover ins @nare Lmpedit, Page 
1596. C20, 

If the King hath tide to preſent by reaſon of Alie- 
narion withour Licence; If the King pr don to 
the Alicnce all Alienations; If it hail confirm 
his Eſtate, and take away ihe Kings ticle to pre- 
ſent, Quz:c. p.1596. C.2 1, 

Where the B (hop ſhall joyn .n Errour, upon a Re. 
covery had agiinſt them in # Owe Impedir, 
notaihſtanding the Diſclaimer of the Bubep ; 
tor the reaſon of Conformity, and privicy of 
the Record. p.1597. C.24- 

Where iþ- King (hail preſens« upon a Symoniacal 
Contradt of the Patron, or the Preſcneee ; and 
mairram a Ine Impedis upon diltur bance, 
P.1497. C.15,26,27. 

Where che Qual ihcation of a Clerk ro rake rwo 
Benefices a+ Chaplain ro a Noble man, is not 
good, unlfle ic be ſub f,not fig ls; and fuch 
perſon is not enab'icd to maintain & £170 hy 
prdit. p.1595.C.28. 

Where if a man be q 3 th 4 23S 2 Chaplain wichin 
the Statute of 2x HE. though after he be re- 
moved from his ſerv.ec ; yet his Qualification 
good, and he may maintain a Cure Lapedit, 


p.1593. C28, 


QUare Aon A mt. 


Where it lyerh, upon a Refuſal by che Biſhop « 
acmit a Clerk upon a Kecovtty ina Lune In* 
part, p.1598, Go 


| The Writ muſt make mention © the Recovery, 


wid 

Ic muſt be brovghe in the County where the r<- 
fulal is, i634. p.ty99 C.3. 

Where upon a Recovery in a Dune Impedit, a 
Writ is avded to the Biſhop to admir the 
Clerk, The B:ihop may retorn 3 Title tor the 
King found by Offies, by rexfon whertof he 
canno! execur* the Writ, and the Retorn govud, 
Pp. 1599. C.2., 


ſhall remir the Patron to his Auncient right. | Brought by the King, The Biſhop rerorned, That 


p.1594. C.1 2. 

A druble uſurpation upon the King hall nor pur 
him out of pofſefſi in 3 for that the Inhericance 
of it being in the King by Recordy the Law 
ch = Jo and proret it from all wrorg | 
done by s SubjeR; p.1594. C.13. 

I a Writ of a higher nature then an Aſiiſe 1 


the Pope had provided to ihe Church, and :hac 
he du ſt not, nor had power to put hum our ; for 
this Contempt and Recorn, the Biſhoprick was 
ſeiſed into the King's hands, Page 1999. 
Caſe 4 


What (hall be & good Plea for the Biſhop, in a 


Lure no+ Admiſit brought. p.1599. Cab, 7. 
14 B 1: 
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If che B:ſhop apon this Writ awarded, doth admir 
ms Os ew 
him no remedy | inſt che Biſhop ; bur 
the Clerk may — upon the Caſc 
sgainſt che Arch-Deacon, p. 1599. C. 8, 


Quare Incumbratit Eccle- 
fram. 


Where ic lycth ; and when ir lyeth, Page 1600, 
Caſe 1. 

If the Biſhop afrer a Ne admitta5,do admit a Clerk 
for whom it is tound by Jure Patron itus, yet the 
other ſhall maincain this Action againſt 
bim. Res 2608. Caſe 1. 

After Nos Admittas, if the fix months paſſe, the 

may his own Clerk for the 
bur i 
the 6. 


he admit the Clerk of anocher 

months be paſt, yet Zuare In- 
avi lyeth againſt him, Page 1600, 
2. 


Quarentine, 


Where, and in what caſe it lyeth for the wife 
after the death of her husband. Page 1599. 
Caſe x. 

What is intended by the words in the Writ, ba- 
brant rationabilia Eſteveria, if meat, drink, and 
habirstion be contained therein, Page 1600. 
Caſcr, 

If the wife marrieth within the 40 dayer, ſhe ſhall 
loſe her Pnarentty*. p.1600. C3. 

She muſt not depart the hoſe afrer the husbands 
death, bur ſhe muſt continue in the peſſc{ſon 
for the whole ſpace of 40 dayes, Page 1600, 


Cale 4. 


Quid Furis clamat. 
What it is, and where the Wric lyeth, p. 1600. 


C. 8. 

When he in the Reverfion makes Conuſans of ir 
by Fine,upon that the Conuſce ſhall have Sud 
yamts clamat againſt the Tenant for lite 3 iN 
caſe of Weakneſs, ſuch Arrornment may be 
taken by Dedinus Peteſtatem, Page 1601+ 
Caſe 2. 

H a Termor a Fine levied, claimeth Fee in 
a = clamit brought againſt him, he 
ſhai it his Term, p.1601. C.2. 

if in a Quid Faris clamat, the Tenant clayms Fee 


in part, and attorns for ocher 
ter png. ys 

In a Suid Juris 

ſhe picaded, That the Conuſor time of 

the Fine levied;had bur in tail in the ReverGor- 

And alchough the Lud Furs clamat 14 « 

pn COR Lngrofling of the F 

gill c oy > Abe Face: 

Common Law , or with Proclamations . er 
fince the Stature of 4H. 7. & 32 H.$, the 
—_ be compelled tw Auorn, Page 1601, 

In a Quid Juris clamat brought, when Anorg. 
ment cannot be, nor is requilice to the Fine is 
ſelf, no Attornmene is requilite to the Decls. 
ration of the uſes which are the branches of i, 
p.1602. C7. 

If the Reverſion of two Tenants for life be gramed 
by Fine, one cannot attorn upon jwrig 
clamat wichour his Companies, becat ben 
— © ug prejudice the other, Page 160 


c 
The <n ina Qyid juris clamat, Pag,1603, 
If the Tenant upon Duid juris clamat being in 

COW 01 


Pty ; the while 
C.s. 


p.1601, 


Cour, refuſcth ro Attorn, he ſhall be 
ed for his Contewpt, p.1602, Cs, 


Quod et Deforceat. 


Where it lyeth, by whom, and againſt whom, 
my C.1- 

Ic iyerh tor none but him that loſerh z yerif Te- 
nant in tail loſerh by default in a Precipe, be 
ſhall not have ir. p.1603. C.z. 

Lands given to two, and the heirs of one of them; 
upon Recovery by default againſt them, coe 
ſhall have this Wric the other a Writ & Right, 
p.1603. C.4. 

ls in the Nature of a Writ of Right, andthe 
Tenant may joyn the Miſe upon the meer Right 
aod final Judgment given in ic ; but upon 6+ 
fault of the Tenant after the Miſe joyned, Prtit 
Cape (hall onely iflJue forth, Page 1603- 


C.S. 

Lyeth not where the Fee is executed upon ihe &- 
faulc of the Tenant, p. 1603, C.6. 

Errour ; where lyeth upon a judgmen: by default, 
in a Ducd © deſorceat, p.1603, C.7. 

pon a Recovery in an Aion of Waſte agzint 
Tenant in Dower or by the Courtefie, by de- 
fault, Quarce, If Duod 6 drforieat doib 156 

.1604. C.s9. 


Lands in #ales, p.1604. C1041. 


" 


deforceat, he prayeth to be reſcei- 


Errour upon a J in default in Wales, bee 
cauſe the Srarure of 12 F. 1, of Rutland, was not 
mentioned, p.160F5, C13, 


Quod Permittat. 


Where ie lytth ; and of what, Page 1605, Calc 


The Nature of the Writ, and that ir lyerh for 
Tenant in tail, p. 1605. C2, 

It lyeth for the Heir againſt him who Erefterh a 
Nuſance to his Freehold; as for the Feoffee 

of him to whom it was done. p.16oy. C.3,6,7. 
And the Feoffor or Feoffee may abate the Nu- 
ſans, hid. 

Ic lyeth by a Parſon, for a Nuſance in his time ; 
but not for the Succefſor, for a Nuſans done 
in the time of bis Predeceflor. Page 1605. 
Caſc 4. 

In a Ouod Permittet of a Nuſans done ; the Plain- 
tiff needs not to ſhew how he came to the Eftate 
in the thing to which the Nuſans ir done, Page 
Ifofg, C.6,7- 

That the Starure of Weſt. 2, Cap. 24. which giveth 
Oued Permittat againſt the Alience of him 
thar doth the Nuſans , lyeth nor againſt the 
Alience of the Alienee. p. 1606. C.7. 

After Imparlance in = Duod permittat, the View 
eth for the Defendant ; and it is bu: for 15, 
ayes. p.1606. C.g. 

If the wrong-dver retorm the Nuſans befor: an 

Aſſiſe or Brod 9 brought, no Aon 
lyeth, p, 1607. C. 13, 


Quo Warranto. 


—_ and in what caſe it lyeth, Page —_ 

aſe 1, 

Where non »ſarpavit 1 ibert&tes, is 2 Plea 1 
it z where nor, nacey.Co. 4 Ra 

Doth nor lye of the Claim of a thing which can- 
not be claimed as Felons goods, &c. page 1607, 


Caſe z 


a9 Werrento he held s Leer ; A Preſcription to 
INS a fingle Meſſuzge, ado good, 
p.1608, C.z. 


In # Lz0 Warraxto of Liberties, the Defendant 


| 
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not well encicle Himſelf ro the Copybold Man- 
nor. p.1608. C.4,5,13. 

Ina $0 Warrauto, A Gran made to a Corpors- 
tion, to have plenam Ot integram ſcrutinuum, Cum 
; — —— a correthionem onmuum =_ 
Miſteriorwn, not to puniſh ing's 
o_ at ST IGE Page 1699. 
Calc 6. 


Luo Warrants of Liberties ; A Plea Quod Licit® 
gaudebat et gaviſus fuit, ſhall be intended a ha- 
wing of them in Fee-fimple, Page 1609. 
Cate 7, 


Duo Warr anto againſt che Biſhop of D ; who claim- 
ed Bona et Catolla ſclonum, and had a County 
Palatine, ct Furs Regalia, Holden : though Fe 
lons goods, cannot be claimed by Preſcription ; 
yer a man may preſcribe in a County Patatiney 
and the ſame ought not ro be queſtioned by 
2 Warranto. p.1609.C.8$. 

For clayming to have a Forreſt, good ; for none 
can have a Forreſt without a Juſtice-ſcat ; and 
none can have a Juſtice in Eyre, bur the King, 


1609. C.g, 

Where ins IuoWarrmte of Liberties, a Record, 
by an Omiſſion of the Clerk, may bz amendes : 
though it was ſaid, That the Statutes of Amend- 
ments did not extend toa Luo !Varranto, Page 
1610, C.11, 


Quo Minw, 


What perſns ſhall have Priviledg of rhe Exche- 
quer to ſue by Ouo Minus. p.1510, C.r. 

A Receiver General of the Kings Revenues of the 
Crown, ſu:din C. B. brought a Weir of Pt ivi- 
ledg in the Exchequer, and the Weir diſal- 
lowed. p 1611. C.2. 

By the Scature of Articuli ſuper Chartas, No Come 
mon Plza ſhall be in Exchequer : And 
therefore Trover and Conver fion dorh not lys in 
the Exchequer, p.1611, C.3. 

The Debtor of the King may hav: ©uo Minvs in 


the E er,and ſue there for Tyth*s; though 
Tythes in themſelves be ſpiricual Th'ngs, Page 
1611. C.4. 

If the Debror of the King ſueth in the Exch: ue- 
by Ono Min 15, the (hall nat way & his 
Law. p-4611, C.y. 

14B 2 Rawiſh- 
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| Rape, 


Whar it is, p.16 14. C.1, againſt whom ir 
| on 'V y he eth, 
: ' Was Fel the Cammon-Lay ; 
Rawilbment of Ward. | 10 lmgciſoament m—_ ul = 
| years for ſuch Offence, and Recompence to the 
Y whom, for whom, ard agiinſt whom it Iy= party Raviſhed, P.1614, C.z. 

B eth, p.1613. C.1. oh = may be upon a Cirle who s but of the 

Two ſorts of Raviſhments of Wards, Page 1612, | age @ 7, years; zre, but if of 9, years, ir 

Caſe 2, might be ; tor at ſuch age ſhe (hall be endonee, 
Who are ſaid to be Raviſhers of Wards, p. 1612, | P1614. C. 3. 

C. 3. ; Appeal of Rape againſt J, S; and doth ox (a, 

The Father cannot have Raviſhment cf Ward f F eloaice rapeity ot Carnaliter cognouut, v4 goue. 
h's ſon upon the Scat. of #27. 2. for that Stature p.1614. C. 3- 

exrends only tro Guardian, p.1612, C.5. | In an G—_ muſt be averred, That the Plain. 

What Points the Jury are to enquire of in Ra- | Guſt not content to the Rape, cither before, 

vidhment of Ward. p.1612. C6. or atter the tat done. p.1614. C.4. 


Where it lytch oct by the Guardian, becauſe he | Io an Inditment of Rape, it muſt be Tra: 
hath once had the value of the marriage, Page there was recens prof<cutio of it b 


it 
1612, C. 7. | would argue a Conſens, p.x615. Cs. 

The Writ miay bt brought in C. B, or in B, R, if Where the wife conſents to a Raviſher having x 
the Detendant be 14 Cu/lodia Mariſcallt, pr613. daughter , who encers, and then a {og » borny the 
C.8. | fonthill not deveſt the Land our of the daughter, 

Raviſhment of Ward lycth not againſt a Fem? Co- p.1615. C.s, 
wO4 within the Statute of 1ill, 2. becauſe he is | If a woman be Raviſhed by her next of Kin, ad 
diſabled to ſati-fic,and the goods of the husband conſeneth to it, and hath neither buiband nor 
are not lyable to anſner the Raviſhment, page Father ; the next of Kin to him (hall have che 
1613. C9. Appeal ; for that he hath diſabled himſelf by 

When an Attion is brought upon the Starure, the | the Rape, p.1615. C.7. 

Plaintiff is tyed to the Judgment ; and he cannot * , 
_ Elc&1n _ have Jacgmen, according to Rationabili parte ; Rationahilihu 
the Common Law, p.r613. C.9. p- 8 ; K T% 

—_ —_—__— +. 00 FA dizifis ; & Ratronatil parte 
ſhall be recoveres. p.1613. C 9. | Bonorum. 

No Pleas in Raviſhmcn: of Ward, Trar the Heir is | 
come of full ag: 2 Contrary, ina Wrik of Right | De rationabili puts, is a Writ of Right, and lytth 
of Wa's. p.1613. C.10. | only berwaxe Privies in blood, Page 1615+ 

B:oaght againſt the Mother Guardian by Nartwire, Cate L. 
where not maintainable, p.1613- C17. | Ir lyeth not againſt a ranger vpon a Gcforcement 

Treſpafſe at Common Law, tor taking away the | of the heirs ; but in ſuch caſe they muſt for 
Watrd, deth not alier the property or poſſ.ſhon | by Aﬀiſe of Mortdaunceſter, Page 1615 
of the Ward,but doth pun ſh only, the Temer gri a | Caſe 1. ; 
0:21 patie, and gives the Plaine fl damages, page | 1o Rationabili p:yte, Bartail doth not lye tory the 
1613. C.12, Ifue. p.1615. C.2, 

It anorner taberth away the Ward from the Ra- | De Rition-bilibus Diuifs, where, and in what calc 
viſher; the & ft Kaviſher cannot maintain an « lyeth, p.1616. C.3- ; 
Afton ag 1inſt him, bur the Guardian may have | Ic lyeth where two Lords have Watts acyynry * 
neat them burh, p.1614. C.12, for a divifion tw be made of them by Sher ft. 

Vf all the Land b: holden in $Socagr, anc the Heir p 1616. C.4. 
be av ſhed io Raviſhmert ; it is nor mareriall, | De Katioaabili parte Renerums by the Srarute of 
th ugh the Lands bs bolden & ſcyerall perſons, Mrgas Chris, lyeih by the wite againſt che Exe- 
p.1614. C.13. cu'e:s of her hu-band, t© have ceaſonabic part 

of his goods, p.1616, C4. 1s 


Viz be due by Cuſtome or by the Commen-Law, 


ce, P1616, C4. 
oem, or Adminiſtrator after debts paid, 
wd Will pertermed, © not to take any of 
the gaods to their own but divide the 
berween the Wife and Children, Page 1616. 


wb Writ, and not within the Statute 
of 21 Jac. of I intations ; the Iflue in 
the Aion be y Nov Drime, Page 1616. 
Calc E, | 

1i94:bale parte Bone wm, lyeth for money, i4 pecu= 
alis numeratis. pol616, C6, 


Raſure, See Lib, 1, Tit. Deeds. 


Recogrt ZAKCES , 


Who, and befoct whom ; and who hath power to 
take » P1617. C.x. 

Made to A, and two others, and acknovl:dged be- 
fore A; voidas tA ; but good to the athar 
two, pl 617. C2. 

To the Chamberlain of London by _—_— for 
Orphanage money, » Þ.1617. C.3. and his 
oe F 

If 3 Commiſſon be to two Juſtices, and the She- 

, tiff ro cake 2 izance tor the good beha- 
viour ; and it is delivered to the Juſtices, who 
take i : and then the Sheriff is our of his O:. 
ke ; the new Sheriff cannot recorn and certific 
this Recognizance, but it muſt be by the Juſt: 
cs who took it. p[1 617. C.4- 

One bound in a Recognizance for his good beha- 
your z arreſted upon ſulpition of Felony, makes 
mEſcape ; it is a forfeiture of it, alth no 
ſuch Felna? was conmirred ; for the Eſcape is 
a Miabehaviour. p.1618.C.y. 

The Judges of the ſeverall Courts at Hweſtminſter 
may take Recognizances out of Term in any 


of England. p.1618. C.6. 
a tabens redhiticnct, till ic be 
enired in the Roll ; yer when it is encred, it is 2 


Reenre from the furſt acknowledgmene. p.1613. 


Where a Recognizance is given to the Ki 
the word (Goods). p.1619. CS, wk 

Lands were no« ſaby:& ro Execution upon a Re- 
© gave, betoce the Star, of ef, 2. Cap.18, 
p.1619. C.x. 

Ne Scare ſacias (hail ifſue upon a Tenor of Recog- 
mzInce taken in Chancery ; but an Original 
on & Debr, p. 1619,"C. 1, Page 1620, 


The Table. 


A Capias lyeth u a Recognizance taken in 
Chancery, becaſe i is a preſent Judgment up- 
on Record, p.1619. C.3, 

A Sci facizs upon a Recognizance for the Peace, 
which was to appear at the next Seſſions; 1t 
the breach was before the date of the Kecog- 
Snenen, and before the Seffions, good. p.1630, 

7 

No Execution ſhall b* againſt the Bail upo2 a Re- 
cognizance, it no Capias was taken out again 
the Prince pal, p.1621. C.2, 

A Recognizance 16 appear at # day certain in a 
Court of Record, it the party be Arreſted and 
Impriſoned, cither at the Kings Suit or a ftran- 
ger 's before the day, his Recognizance ſhall be 
diſcharged. p.1621. C3. 

Payment ſimply is no Plea in avoidance of a Re- 
cognizance ; but if an Ifſue be joyned and tryed 
yn it,n0 advantage can be taken of it, p.1631- 

. 4+ 


Records. 


Tranſcript of a Fine removed into the Chancery 
and into the Common. Pleas by Mit rims to have 
a new Scare ſatizs £9 execute it by; the Aun- 
ceſtor who dyeth; the Heir cannot have a new 
Scive facias to execute ity without a new Mitt.» 
mui, p1621.C.. 

The Common Pleas cannot write t the Kings- 
Bench, to Certibe a Record; bur it muſt be 
c<:t cd firſt inco the Chancery , and then cone 
m by Mittmas. p16:2. C. 3,4. 

If the Tenor of a Record be brought in by Mctti- 
mus z it there be variance in the Record, it is a 
a tailer of the Record, p 1622. C, 5+ 

Any Judge of the Courrs of Record at win after, 
may bring a Record one to another without a 
C:rtiora't x but Judges of baſe Courts canna fo 
60. p.1622., C.6,7.8. 

Upon Vet trel Recor | pleaded upon a Judgmene in 
Debt in C. BR, Records our of the Kings Brneb, 
though Coram Rrige, remmved by Cirtignnri inc 
the Chancery, and fo by Mi/tiavs in C. B. 
p.1623. C.s. 

Ecrour dorh not lye upon 8 Judgment in Accomp, 
Ducd Computer, till the whole matter of the 
Accompt be determined ; and (here fore the Ree 
cord is not removed by the W.ic of Erccur 
p.1623. C.19, . 


Fuecucion was upon a Judgma*n in an Aﬀliſe, nor- 


withſtanding Errour brought in Parliament ; 
where. p.1623. C.-11. 
Records were amended for matter of Mflake + 
them ; or toc ocher detefts in them, p. 162 44 
C. 15354 £a7+ Ecros 


The Table, 


E,rour upon Judgmeut in Debr, in C. B, up- 
on view of the Record, it appeared, No Origi- 
nal was certihcd ; wherefore the Record could 
not be am:dded. p. 1624. C. 3 

When a Recred is removes out of the Kings Bench 
into the Exchequer Chamber ; it is not any 
Record in Court, till che Ecrour is determined, 
p. 1624. C. 6, 

Treſpaſs tor breaking his Cloſe, aberting upon 
Graye;-Ine-Lanc ; the Record was, Grow i-E nd- 
Lane ; the Record was amended after the Non- 
ſaic of the Plaintiff, p. 1625. C.8. 

A Recovery was ſuffered of Land in S:l'av,and fo 
was the Indenture to head the uwlcs 5 but the 
Writ of Entry was, De Man-rio de $ (ron: yet 
the Record was amended. p. 1625. C. 10, 

Records , whore amendable in mareer of Form for 
defaulc of the Clark, bur not in marrer of Sub 
france. p. 1625. Ca1,12, 

Of a Fine remaining with the C (for bre cum, amen» 
ded and naade according to the Record with the 
Chirographer, p. 1626. C. 14, 

Whereupon a Judgment of Outlawry reverſed 
by Errorgthe Plaintiff may plead, Nu tic Kiewd. 
Where not, p. 1616. C. x5. 

By reverſal of one Record, another Record which 
_ depend upon it ſhall be reverſed, p. 1626. 

16,17 - 

Upon Nut 1iet Ferord, and day to bring it; If an 
Exemplification of it under Seal be ſufficient, or 
it be a failer, p. 1627. C. 1, 

Where a Deed by which Land was conveyed 
the King, brought into the Court of A 
tation, 1s a Record, though not found to 
rolled. p. 1617. C. 4-5- 

In Debt,cthe Defendant pleaded 8 Convition of the 
Plainift upon the Stature of Reculancy, The 
Plaintiff ſaid, Nal tic] Record, Bn Certio'ari was 
to the Juſtices, where the Inditment was to 
Certify the whole marter, p. 1618. C.E. 

Where an Averment ſhall be againſt a Reocrd, 
Where nor, p. 1628, C. 7. 


cen- 


Recovery, and Recovery 18 walue, 


Common Recovery, Where hall bind the Eftare 
tail, and thoſe in the Rever fron, and Remainder; 
Where not, p.1638. C.r,2,4. pltb3t,. Cx. 


Upma Common Recovery, Execution may be 


ſurd zpaink the Iffuc in rail, though the rail be | 


__ 34H. 8. p. 1619. C.,p.m6 

Where it is # barr #5 to the Iſfhue in tail, and 
in the Remainder for one moyty of the Ly * 
ly, and not tor the other moyry, Pa6rs.C.e 

A Recovery ſuftered by the _— 
Voucher, where he and his wiitt was no 
nox party ig the Precip, bur # berr © the 
band by Efoppill. p. 1630, C. 6.4. 

When he in Remaindes in tal diſables he, 
ſelf by ſuffering s Common Recovery, —_ 
—_— # forfeiture, bis fur oher 6, 
death (hall not takes advantage & the fa 
p. 1630-C. 7. 

Warre Tenant for life and he in remainder is ” 
ſuffer a Recovery, in which bob Yau & 
Common Vuuchkes ; It hall nt bar the wil, ie 
that he in te Remainder was not Tenant wan 
Previpe, and the Land is only recarded 
the Tenant for 1.fe. p. 1630. C. 19, 

Alien Tenant in tail, Remainder to 3 frwgrr, is, 
fers # Recovery, which is found by Ofer; & 
King ſhall have the Lard, and na the wg 
in Remainder. p. 1631. C. 12, 

Hurband and wite, the wite within age lends 
Fine of the Land of the wiit; a Rivoey ww 
againſt the Conufce by a Precice, nwkichir 
husband and wife was Vouches, and ror 
made default; In this Caſe, The Kxwwndd 
not take away © '© Error in the Fax, p. 161, 

wht and deft poliidiley 

© it barry cNroys 2 uy. p 1631. 
C, 15. Where not, bid | 

If one hath Intereſt in the thiud pan & 3 Moe 
and ſuffers a Recovery of the moyry « the Mas 
nor ; it is a good barr for che thud party. 1611, 
C. 16, 

Suffered by one by Eftoppel, where « full has. 
p. 1632. C.17.19. 

Tenant in tail, Remainder intall, is araiandt 
Treaſon z the King grams the Land wA, 
bargains and ſells to By again} «han akin 
very is had 3 It is no bar of the Renner 
cauſe before the Enrolment, B, was of Tears 
the Preciee. p. 1633. C. 18, 

Judgment is againſt Tenant in rad pon 344 
Adttion, who dies before Extcurion, in 3 27 
ſacias, If the Iſſue prove the Recor ® © 
falſe, be hall barr the Demandact © Xt 5 
fatias of his Execution, p. 1633. C- 26. 


ramour the Recovery, becauſe the eſtate i@l | Where the Ifug min! can fa fi'y 8 er 


$ bound by the Judgment, and to have recom» | 
pence in value, p. 1629. C. 3. 
Where it doth barr an ftare canl ; 
verſi-n is in the King, and whtie not by the 


C. v1. 
where © Reo Where a Recovery & 


becauſe of the R:corery in vaint, p. 165% 


ered by an Cafzr, by * 


elit of the Exnaths ** 


Gardian being tor the > pu 


T he 


the (erling of the Inhericance ir. Fee © him, was 
good. p£1633. C2 3,33. : 
common Recovery ſuffered by an Enſant, by his 
Anorneys void z becauſe he hath not remedy 
2g2-0f dem. p.1613, C. 23. 

+ the wiſe Tenant in ſpeciall rail, with Re- 
mainders over kay by a Recovery bare the Re- 
mainders » but not her own tail, p, 1634- 


2 


jon of the AR of 3 Jac. concerning Recu- 


uy. Þ. 1633- 


) is the Scature of 
the word, Attaint 


taken ”= a Recu- 
oo 

of 2 3 Eliz. of 

» C:de 


Gu” Bains S#FFs FE+eE-880 


» Bo 
when the Srarure of 
forfeicure of 12 &, and the Searure of 
forfeiture of 20 |, per wonch, and the 


ther eunto 


* re SS FF 


_—_— 


ex of Reculancy, not 
the King, p. 1634 


— = 


inſt an Indi. 
+ be- 


= 


j or other matter till 
we nwty, Þ. 1634. Cc. 

| Envy Information upon the Starure wuſt be cor - 

un, wherwiſe not good 1; but if the Defen- 
anc picad nor guiley, fo as ——_— 
® vey there Exception cannot be afize 12k 

noiemaianicr ts incer wimy, p. 1635, 

9. 

| kn loformarinn upon the Searure of x Eliz. cap. 2. 

| mit be exhibiced within the year after the 

| ener ; elſe it is void as to the ben, but 


for the Reculancy & | 


it fhall- not he | 


j Cour?. 4 


Table. 


| one of them of full 


remains 8 Recuſant be- 
yp the orher Sifler (hall nor ſue Livery 

r 
Land,till her Conformity. p. 1636. C. rt. 


t; bur the King ſhall relieve her 


An Information againſt a 
mouſem, for not com 
well in the Common 
Bench, p. 1636. C. 12, 


eculant for 26 |, per 
" tw Church , lycrh as 
Pleas , as in the Kings 


| Reddiſſetſin. 
| 
Where, and in what Caſe, and of «hat it lyeth, 

| pÞ-1636.C. 1. 

If a Rediffeſin be found, the Court may commir 
the party to Priſon ; becauſe it is done in de- 
fpighe of Law, p.1636.C. x. 

It lyeth, alhough the cftate of him who recorded 

| - the ft Aion be changes. p. 1636. 

obo 


; | Ir lyeth of part, altwugh the Writ be, K- 


| diſſe:(tus de coeds mr tr 6. p.1636.C.3 

| The Judgment in the Attion is ro that the part 
ſhall recover ary Land, bur d-uble Damagrsy 
ond the par'y iv be impiilorcd, p. 1637s 


| C4 
4u- | In an 4ffiſe, the Recognitors (hall have & © View x 


bur if chey will cake notice <f the Lang, the 
Aſlſc may be taken withour the View : Bur 
Judgment be entred, Quod cc rperer ſe1ſs 1am per 
| wm Kerogwtion's x although they had noe 
the view, yer the Judgment is not Erronious, 
| p. 1637. C. 8. 

| It lyerth not in Auncicne Demeſne, and the reaſon 

thereof. p. 1637. C. 6. 

' Hunhond and Wife arc difſeiſed, they recover in 
| Aﬀeſe, the Hurband dycth; the wite takes ano. 
| ther huthand, and they be diflciſed again, Re- 
6 feifin lyeth ; and yer tf © laſt hunband was nog 
6 Mriſed, but only the wite. p. 1637. C.8, 


; 


| 


| What it is, p. x638. C. x. 


Rela'ics. 


| ln ditrudtion of « liw's itt veſted, the Law 


hall never make a 6&0 of it by Relation, 
p. 16383. C. nr. 
A Rene, where not exrin by a Fire afterwards le- 

| _welbyraſon f Rel tor, p.1ctt Cl xs 

| Verdi was found for the Plairaitt in EprAmere; 
afrer Verdi, It was found, That one of the 
Plaincith dyed. The } is not © be ftay- 
6d, for that the Court after Jucgmene cm 
ex:\mine 5 riſes, ard the party hard oo day in 

i619. Cc 

| $''s 


The T able. 


Sal: of Goods, afrer the T9} of the Writ of Fxr+ 
cution, where void, bicauſe the air iff wt & 
Extrcution of them in the hands of the Buyers ; 
and the Extcution Oi5'l have Rodlation ww the 
Tefe of the Writ, p. 1639. C. 7. 

Where Irmo meant of a Derd (hall have relation 
{0 2v0.d and take a*2y all lIncunibrances mace 
to a franger, bat na to avoid a Judgment has 
againſt the Bargaincr before the Involment, 
Pp, 1639. C.8. 

The Emodlment f a Decdin Cale of & Gram? of 
th: King, where 44 (hall be fuffecirnt to make the 
King's Grant good, p. 1640. C. s. 

Where the Hiir the Birgaince of Langs ie Capes 
ſhall fue his L very of it, though the Deed by 


enrolice air che dearth of his Father; and yer | 
the Bargaince in fuch caſe could mort fell the * 


I and botore Enrolment. p. 1640 C. 10. 

If a Rulc br given for Jucgucrr, and the Plaine 
&ycth before the Judg nent: it entred,, and then 
Judgment is erred, Exror lyath not t© avoid 
luch Judgment, for that the Judgment ſhall re- 
Ine to the Rule given, p.1640. C.11. 

If a man be Bail for one wpon a Latizar ; and be 
fore Judgment the Bail Letts his Lands, and sf 
ter Judgment for the Plaine & , the Lands les- 
led, ſhell be lyable ts the Bailment by relation 
p. 1690, 0. 1:, 

Where a Judgmry: given n full Term, (hall have 
10a on to the ©: day of the Term, which is the 
Efloyn Cay. p. 16 46. C.13+14. 

Of an Artairder in @ Premugre, to what rime it 
hall have relation, ++ to the farfeicure of thi 
Land. p. 1641 C. 16. 

A man becomes Bankrupt air af Ener. arg be- 
fore the Librrate : This Goods extended, came 
to be ſub & to a Salt made by the Conditioners. 
. 1E41.C.174 

Where te Iryolment of 3 Deed hall have releri- 
on 16 make a Grant of Common Good; tur fo 
Collareral things it hall not have relation 
p. 1641. CC. 17 

Ot Leticrs of Adnintoance, p 1E31 C. vt 

Wares ſubſequent in & Deed, where they ha 
have relation ts things mentancd before in he 
premillcs of the Decd, p. 1643. Corn, hf. 

FTne words (irem henotforth) in 2 Diced Gall re- 
terr to the &rlwery of the Detd, and not to the 
dare of it. p., 1443, C. 4. 

Where the weeds (keoddes s 1dr) of 2 Rew, Ghai 
rclare to the winds newt precedent in: whe Deed ; 
and not ro the whole Trem, p. 1643. C. 6 £ 
c (ents. Ibid. 

Where Relating in cole of an AR done by Yo 
(07440) ment hy, hs!! be © the tiene of the O: ig 
nal AQ gone. p. 1643.0C.8. 


Where the Can (hail conan 8 Claus #4 den 
d firu8tion o& o14 Uſes by relation ; warns, 
the Clauſe of drclaration of new Uſer, , _ 
C. 9. 4s 

When a geniral Gram doch relpe, x bak 
rence 10 luch a Deed, it s # nu + {tw 
p4 ticular Decd had ben rec nt; was by 
the Dees art upon Record, p, 1644. Crs 

Out-laary, wheat it (hall relate ro it ae FY 
Oat-ianty pron uaced ; w £rt othe raw 
Felony commincd, p. 1649. C. 1. 

Where locolment of & Deed thill rele, © 4 
mean AQs ; but not to covet an fleas 
p. 1644. C3. 

W keirc thee Barga nt & the Reverb o 6: m"_ 
the Rent by relarion,and not the Adneiier 
of the Leffor. ps 1644. C. 4 

Where 8 Derd hall be good by regien fr nec 
iy, Þ. 1645. Cf 

| Where words in us Dord fall hen C4 nina 
and coſt. Hon, that abluwrder + crys 
ence follow not vpon it, p. r6er. C. ft 

Relation bricg » G&62 in Lew will err ns 
wrong, of 1-y a Charge vpen 2 tht qrim 
p. 1647, C. 9. 

Where te Kings Parenrer, and ere An 
hall have fe goers of File & ir by ren 
p, 1646, C12, 

Where yon an Offence © 10d, the Loy") Prom 
(al! have the ferfrirurt &f he Land & 3 17 
a:toirced, noranhftandiy » Romortr, pidet 
C. 1 


Releaſer. 


| Where void ee wnrne ff eff hn d ha wn 

| ir nmace, p, 1699, C111 

Where neither Tuing of Livery, heiz og C-w 
nor ker ing of Cora has) gamers T3493 

| whichs Kilenſe Gall enare, 7 i647. Cx 

Where sf! not annre ns an Are naman, nn 
s Reve Gem 16: » Ve - TIA! 4 

In « Kt'tale &f « Right in » Chaneh, nat i= 

Co provuly. Þ. t6g7. C.. 6.7 

{ Wheic nt extuwguilherh s Rene. 7. 1467 C4 

| Whe rin 8 rdcalt © 8 Coprhoen, ©* _" 
ird von B Serrender, 41] ex gs © = 


: « $ : 
| «of the Copriholder, who releaan. 397 


—— |c, the Rever hon on@ ; _ Kee 
4s aorme”, who hath rien ED —. 
brew be hack on Ar wet which & 37 
enure, p. 1648, C8. 

% 


The Table. 


q: -04 mdo hack bur # poſſibility to rake the pro- 4 Two endebred to the King, the Kings releaſe is 


tuwhac good. 1645. C.ts. one of them, ſhall not diſcharge the other, 
good y or Title which one hath p. 1643. C. ky 6+ 


How 91489 mts 3 

1 @ Free hore on Kancts may be relcaled. f Ot one Joyre revant of all in a perſonal Aion; 
p. 1649+ ©. 11+ good not in real Attion, p. 1653. C. 3. 

Nat goue to ham who hath the 1 7 Commons Bf Of all Ations, $uits, Quarrels, not good z to dil. 
the crime of oe Releale | p. 1647, ag © Crrenene © © Colonll thing, 

13. Þ.16793- C. 7. 

Rb Revocation. p. 1649. C.13- By a woman who hath Title of Dower, by what 
No K by a+ Releaſe, but ihe RK wores it will barr her Dower. p. 1653. C. 8. 
do ps had #: the time of the Ke- Þ. 1656. C. 23. 
lexſe made. p. 1649. C14 By releate to the Bail of all Adions, Dutics, and 


Demandant to the Voucher, where good ; | Demands 3 Said op1atws. p. 165 4. C. 9. 
yd nt = # Stranger zo the Voucher, p. 1649. | Of an Cd mod good ; bur of one 
C. 15, as Adm.nuftrator brtoce Adminiſtration commute 
Dorer in tail makes 8 Feoffment, and Donor re ted ro him not good. p. 165 4. C. 10, 
leaſes 16 hie and bis Heirs all the Right in the | Of all Demands ; where it celeaſcih all Dutic,duc 
Land ; i hall extinguiſh the Kent. p, 1649. | vpmnan Award, prege. C. rt, 
C. 16, Of all Aﬀons, doth not diſcharge a Covenanc 
Tos Tenant a ſufferance, where nor good 3 con- | which is nor broken, p. 1654. C12 13, 
mary, © @ Frnant at Will, p. 1649. Co 17 | Where there is a debe and a duty preſently, ic may 
4. be diſchargtd by Rilcale betore the day of pay- 
Of the Heir in the life of his Father with warran- ment; not fs of Annuicy, Rene, or Adtion of 
ty ; «here in hall bind him, and yer be Hark Debe for non- performance of an Awizd.p.16 55, 
60 Right ar all, p, 1650, C. 19. C. 17. 
Where & Kent is in the Farher, though not to de- | Where Keileaſe of all Demands diſchargeth « 
mand ix ; yer it is fo his, as he ray diſcharge | Rent due upon conraRt. p, 1655, C. 16. 
by the Kilcaſe of all Rents, p. 1659. | Of all demands: where it duth not diſcharge a 
C. 36. ' thing which is furuce. p. 1655. C. 17+ 
Where all enure by Enlargement of eftare; | Where the Law will not make a Releale contrary 
where, by dfirrer te drone 1 where, by extinguih« | to the incerc of the parties, p. 1655. C- 199 
ment, £1 4 contre. r6fo. C1 | 29, 6 
Where wpen a Grane of an Eftate, there be wors | Where a Releaſe pleaded by Mmnucaprors ina Sci- 
of cn/argement in the Deed ; yer the Eflaie is | vo facies won 2 Judgment, was a good plea in 


nee thereby enlarges. pifft. Cs. | dar. p. 1696, C. x9, 
With warramy by Tram wn tad ; where it wan | Where Relente ro an Adminiftraror durante miners 
» diſcrneinmwarce, where nor. prdqn. C.q. #fatt (hail amount tr a Drveſt avit ;, and the debe 
Of 8 Reve ; where eniega fd 28 is cnc, and in | Kileafed hail be Aﬀers in the Enfancy hands, 
efſe as to another. p.164 1.C.4. | p. 1657-C. u4. 
Rilcale of the Diffeiſee, to eve of the Difſeiſors ; | Of ail Demands, ne bor of a Writ of Error to re< 
or 16 one &f the Abertors whe» ace in by wrong, | verſe an Outlanry, p. 1657. C. 24. 
Swd oper et ws by «. 14f1.C.y. ! Or all Atoms by one rations Teflimenti, where he 


To han whe hack only 2 peflibiley, wpen & Fire | is not Extcurry, void; bur yeta Releaſe may 
levied of Lands in antiens Demeſoe. p. 1651. | be good, novwichtanding a Miſ-cecital. p.r657. 


C. 7. C. 4: 
By way of extinguifhment, whar, and when, wad | By the Heir of the Difleiſee, in what Caſe goed, 
where, p.1671.C.v. in whac nor. p. 1643, C6. 


Of the Lord ©s the Tenant of the Right in the | By Releaſe of all Dibes, Duties, and Judgmener, 
Land, Salus fr Pamere ſos, extingethes nor fan Extcution hall be d ſchargrd. p. 1658. 
the Seagrory, p. 1643. C. 16. C 7. 

Habood, Witr, and a third perfor joyrn Purchsa- | Cunulcr of 2 Srarure refealerh to the Tenant of 
ors z the third perſon relcafth to the Huw the Land, all his Right which he hath © the 
band alone, without the words to his Heirs pf Lang ; yer he may fue forth Exteution upon the 
gud. p. 1673. C15. Scacure. p. 1658. C. 9. 

Of ol Agtens, reals and prefoacals, w what to 
cried. P. ief1 C1416. , 


14 C A 
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» Woman ſues in the Spirirual Court for Defama. | For + Cuftomary Relief ; whar remedy, wy 
toon ; Ee Bakeademme bs | w bemcornts. p, 1663.C, 11, —_ 
bar of the Suit 11 ormaliens ms murwn, 
but the H may Releaſe the Colts, p 
1659. C. 13. 

Where a Grant by Fine (hall enmare by Releaſe, | 
and not by Gran: of be Eftace, p. 1619s. C- 


KRema! nder and Reverſjon, 


if 

Where if the King Releaſes vo bis Tenant of the 
Land, all Rights and Tikes, it doth nor Rev 
leaſe Arrerages of Rent due to the King p. 1668, 
C. 17. 

May cnrw © and be to an uit, aſwcl a: 8 Feuffmere. 
p. 1660. C. zt, 

If one Covenant that be will not charge the Lands 
with D fir:fs ; if che fame hall amount © af Hola Eftace mat Rand in farh Cale 1644 
Releaſe of the Rene, p. 1660. C. 23. © ve | 

Where a bur by Judgment doth amount ro & Re | A Remainder canner Rand withour 8s raviciy 
leaſe in Law, p. 1661. C. 2. | Eftae ; er in Cale of Refulal of prtcaler Th, 

nam, the Remainder is gone, p. 1461,C x 


"oy 
whe Remainder. p. 1664. C. 4. 

as Encreaſer may be of an Eflus wa x 
tal lam4ices pon & Conde and boo the pur. 


Relief. on the derermunation or forfranre of he puu- 


What it is 3 and the Antiquiry of it, P, 1661, 
C. 1. 
What ſums of money an Fail, Barn, Koght, hall 


pay for a Relief, p. 161. C. 2, 


B loops, ec. ſhall pay no Relief, breauſe they come 
© the Lands by Succeflion, and not by Diſcent 


of Inhericance, p. 1663. C. 3- 


When, and in what Caſe, and of what Land the 


He r hall pay Relief. p. 1663. C. 4:74 
[on an Allicnation of the Land bean des 


not be paid. p, 1662. C. 6. 


Where acceprance of a Rent: or Service by the 


hands of « Feoffee, Qrall out bor the Lord ff 2 
Relicf due ; and the reaſon & i, 
C. 7. 

Diſtreſs lyerh for it, but where Debe lyork nor for 
,p. 1662.C.8. 

When it us to be pad by the Heir upon the drach of 
hs Aunceftor, p. 16632. C. g. 

Where the Heir in Ward hall pay Relief by rms- 
fon of other Lands holden p. 1462. C. 19, 

It the Father entecfferh bis Son of full age; mo 


Re'irt paid within the Starure of Maribridge. 


Quaere. p. 1663. C. 132, 
The Hrir in Socage hall not pry Relief, but hall 


double his Rent by the name of a Relocl. pr #63. 
C. 14- 

He who boldeth the Land by Blanch Farm, ofier 
the death of his Aunceſtor, ſhall doublc the Rena 
in name of Relicf ; but be who holderh by Cor- 

pay one whole years value of the Land 


rage,hal! 
for Ralief, p. 1663. C: 17+ 


fo as 
there is no cauſe of Wardſhip, » Religf hall 


f. 166 2, 


| Kemarndert is ſetare, wid out ia of When 


ticular E ſtare, they canon take ee, « 

| Law, p. 1665.C.8. 

Linus by s 4 amt, may bt 
the party who fhrould rhe & be ant a@ofr s 

| the time of the Remwinder Layared, op. 1667, 

| C9 

| When 8 Remainder is lamaned wpen dring & ” 

| AQ, wh <> hall be the Gert menace of oe us 

ticular Eftaie, if the Alt depends voor 8: as 
| alty, the Remainder is in Contogreey. pics 
| Ci, 
Where the particular Fhart + defraG bit, wi et 
Rems nde: wpon Title, hong the par 
| cular Emre the Remy our 9aes 
w_ 1666. C. 11. 
vw | be word: becauſe not eurrns & Gn 
« me. Þ, 2446, C. 1, 

The Law gives no regand ts Remaladers o Ku 
verfooen wide): wet enpeRtaen voor fn 2.4. 
P, 1646. C. 2, 

Moy nor be limized aferr an cftuct in Fit. 
1666. C. 3. 

Where 8 particular Eftae ay be warn 8 Conde» 
cn, the Remainder be whe Cn 

| i006, and he in the Remainder Gall not hr ues 

| vamage of the Condiien, bur the Her o 1647 

C. 4. 


When (hall be good limized in Fee 12, md 
when well execurrd 5; when aut þ 1% 
C. Tb, + 

Where lied to the King, canner be deveaned of 
» Livery made by the panicular Texan pitt 


Co ho 
i ka | fe be ade 13 eee nad the Haw) of 


hem, be who hack the Fee commer Gran 
OS enciader, nad cuntians is dindelf as 
Safe henn th Woe hy 
LL aunre be " a 1 Fac gee. 
wks conf] nec hve Heie Make during i 
like. p, 1676. Cv. 


Where an Eflace liniced by way &f Romaoder, 
all be taken and confitrecd for & Revater. ». 


» Co 8s 
ove Rnbadfl he ra rn 
P- 


Where 
by prtfide.cy «4 C20 REVEr CD 
1474. ©. 13,3 4 
Where the Gears of 2 Fer by be name «f 
LL 


o Aroarboer » Remainder 
Of » Chandh, wherr goed, where ner. p. 1673, 


annie. 3. 1175, 

Ct 1:4 

Ivo it ance qt menos poll maviem Ft 
years ; have wands. 071 


Tom or 
C67. 

Where s Devie of the refiue of 3 Terr as Grail 
1004s wer drach, is good by Pagccurory De. 
vie ; bur nt 6 6: Rannaiader, p. 1471.01 
p. 1074. C11. 

Diferace where 4 man Deviſers bis Term, the 
Kenacdr ovir, and + Drvde, of he Occupe- 
tos or prefics of the Land. p. 1573. Cv. 

Wer.cop Law cos, Rims res ae n Con 

and do nor welt 1] the Conringrney 
fallerd. p. 1673. C. 5 

A Term canrer be devides @ Aemandrr wo 12: oe 
cal but & Chanel, p. 147 4- ©. u8. þ 1577 
C13, 1} | 

Difference, heres Laſt & Drviced i ene: 7 be 
—I obere tr Yun and tbr Ars 
ts be *. 4474. C. 14- 

Dy what Afts of the particntar Troarr, » Reman 
_ © +2 —_— wd deflroyed. pu 1679 

t, 

That the Remainder of x Term drvifed tt one foe 
life, is goed by Devile, bur not by Eftace Enecy 
nd. p. 1697, ©. 1, 

An Allan pw afirh Lond, the Remaoder i 4 
a in Fee Upon » Recovery faffered by 
ede Kemannder = got, we the L x 
Ball have the Land. 4. 1479 C1 

Where 8 Common: Recoety y luffrr ey by Horbard 
- hall bor @& Kemainder. p. 14676 
= 

Where 8 Common Recovery had againft Trras 
fir le, hall bar & Kemonder, whire nor. p. 
i416. Cc. 

A Ko conrry by affent wichonn Ticks, where nor dn 
# « Kemnander cur of the Kiag, p. 1470. 


C. 7. 
Wheat s Commen KRecmwery hall bur & Knak 
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on, or 2 Nena nder, though ic was in the KC, 
hers nor. p. 1676. Co "Gs 
A Larne Horan © hin, & 


ſilks, © good Remainder, p. 1677. C. 1. 
Ae Wie ent Dond Mebendnes 2 bm 
8 ” pry acts 
BERL _ whe, p. 1479, 


oi 
A Leaſe w the Huxband and Wite for their lives : 
ihe Remainder t© he Heirs of the Survivor of 
dem, odert p. 14877. C. 3. 
Mult 1ift when he particular Eftace vefts, or hail 
never wit. p. 1477. C.. 4. 

goner ny 


Where the ance of « C 
for life, all be adninrance of him in the Ric 
mander. p, 1477. C.4. 

Where agen & Drvide, « lunicarion is to Hubend 


an W i and D. theu & Gates wu 
vous, they (hail whe by of Renmwinder, cog 
afar the acer. p. 1479. C90, Sar þp. 1677. 
C. v. ®ex. 


A man devilerh three ſeveral houſes to has there (e- 
ere] Tos, and their Heirs for ever ; and if all 
his Ch ian bye wichour Ihr, the foane © re 
man wks Wie and her Hors for corre; the 
KRengader het W it is prod, ard the ail 
ec Fee afrer ths Gras of each of the Soon, p, 
1479. C. $. 

Where Limit oP +2 mane & perpetuity, by eords 
wed way of Remainder, hail be ved. p. 1410, 
C. 14 

Whert Wes Limes tn perſons act n ofſoyatre cone 
tun; en, ane! yer oo le contingent Uſes when (hey 
hood, dd voiff be ler pofiien, f the £2 


| F Oare for live which dorh lupport them be not 
dif bred. p. 1479. C. v1. 
| Wicre 5 Kemwnder Hoviced i » Ballard Gall be 


goes, for that s Sor by Replication ſuf$ce» tw 
make hes ts tans; os & Purchaſer, p. 149% 
C 


I% 

Where be in Oe Remainder makes & Leaſt for 
vers fo C10 if & day t© come, if ke - 5 anc over 
di Lenainde ; wet he Grances Galt hold ig 
arred wh the Leaſe. %o far whare be in the 
Komangct may arge the Land and the charge 
(ama good. p. 1679. C14. 


Kenniites. 


What & «4. þ. 1428. C. 1 

Where, and in «ha Cale, and annie what Als 
the perry (hail be faid io be io bu Keainter, p. 
i165ds. C. ri. 

If Tenant in tall enfeatfert bis Son within apt 4 is 

| s K micaer 1 bur nor & be be of full gn po tots. 


j 


C. 4. 14C +» Wih'rs 
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V' here, upon the All.engtion of the Hurbard & the 
Wives Land, and the taking back of an Eftxc 
thereat to the Wite, (he (hail be in the Remuc- 
wr, wherenor, p, 1681.C. 2, 

In 3'l Caſes when the enery &f ont is lawful, and 
an Eftace is taken to them of full age. It it be 
pot by lnd:nrure, or matter of Rrcordatvch 4 
an Eftoppel, the party (h.[.4] be cemmuure p46 5s, 
6cy 

"+ DM be remiceed where there is anciy a 
Title of En'ty, and not a poſſeiion, p. 1631, 


C. 4- 

V\ tre the W fe (hall not be in her Remnerpuhere 
an Eftate is extcurrd in her by an AQ at Paris. 
mene, p. 1631. C.$,6. 

Where the Iffuc in tail hall not be remurred wpon 
a Recovery fuffered by the Teram in tail, be- 
cauſe of the recompence in valut, p. 1681, 
C. 7, % 

mn te Remainder to his Son in tail ; 
if a Feoffmert be made to the wit & ham in the 
Remaimndcr, and his feos, and he emmrerh , be i, 
Kemitted, and the Eftnie tor years punt ungieCt- 
uyely, p. x&fs, Ci, 

Where 3 Remierer ro « Woman hall mat work vl 
the d:aih of her Horband without flor, becauſe 
till then he poſſeſibon and right doth nor: mret 
roperher in her. p. 162, C12. 

Where the Wiſe ſhall not be acjadere in her Re. 
miner, Yolens Nolens, in relprt &f 2 Remain» 
cer limited over by the Conveyance, p. 682, 
C.12. 

Where a Remirrer cannot be to the Wite without 
an Entry, p. 1683. C. 14. 

Where and in what Caſe the re-purchaſe of the 
Eſtate hall make a Reminer, p. 1633, C. 


14. | 
Where the Iſſue in tail hall be barred, bren Ce his | 
Mother waived her Efkaic tailland bo Komure, 
p. 1684. C. 16. 
Where the Ju ſhall at derermine. a KRemircer 


being a matter in Low, p, 1684. C. 18, 

Where a ſecond Leaſe for years (hall Rand good, 
vpon a Cor fomation contrary to the Rules of 
Remirer ; which is, LPucd pries eſl tempore po- 
tr eff pave, vp. 1684 OC. 19 

The Husband allicncth the Lands of his W ie, the 
Allieret les back the Long to him and his Wite 
for theirs Les, favieg © © Acverfion to bh miclt 
the Wite is remind: bocar'; the rkng back 
ſha'l be acjud-ed the folc aG of the Huiband, 
p. if34. C. 206 

Whe:« the Hurband hall be remvicted agninf?t 
his own 2Qt and Alienation; where net, p. 16x, 
C. 21, 


Whore by entry into ihe Loandun diablo +: r 


kts, 04 (hall be remuned to her E face 

ouſted of i, p. 1685. C. 24. * & bs 
The Farber Trnam for life, the Reverſian ©s he 

Son, yoyn in + Feoffmrene to the Unckie, who bs. 

eth eahour fac, and the Land dlcrnd 6 

as Heir ws tis Unckle ; 

v0 the Fedffancenn by 


Where » Reminier to the Wile ha'l be & Renine: 
the $9 in Remainder, and {o diltherrs » 
Warranty d.ſcended upon the yan, p. ” 

nn oh CO 1.4. ; 
here the © Son n exhout craady ts ond 
Charge,becauſe he thall nor be remind wank 
— i605. C. 36. 

A man ne be remunesd t 8 Right remedeh 
for which he can have — 6dr. C, 
a7. 

Tenant in tail diſcontiourth with Wane, w! 
D fleiſeth the Diſcomminuce, and <y:th, carer 
Afﬀen, the Iifue hall nor be remind; bur he 
Diſc: ot unuee (hal! itcover again the Wa. ; 
16T8. C. 2; 

Where the Dawgheer hall be remined, fuk s 
Son be born, p. 1636. C. x9. 

Vere the fue in tal 4 bound by &n Ofc nad 
of Atziader of his Father, by the A& & x4 
F. noreiihftanding there was: remantr © tt 
Cale. p., x&$6. C. 30, 

Where « (hall avoid a Leaſe for years, within wn 
Entry, p. 1687. C. 31. 

Tenant in tail males 8 Leaſe to his Sen fr It 
and at full age releaſerh to him in Far: Quart 
if he he remanred, p. 16.9. C. 1h 16 1 

Th: Kings Tenant is Diffcifed +: The Dewan © 
Awaimed of Felony xz the Dffrifee before Of 
fee found, emrech ; inthat Calc the Decca « 
remineed ; but if Office be after found, the 
miateer +4 then defeated, p. 1688. C. 37. 


ReMy. 


| Whar, and the ſeveral natures of (ham, p. 1607, 


C15 
Where (,:arred cout of the Marcy cf D..sc ft cn 
in the Mwnor of $. is no Rene, huts pay 
p. 1637. ©. z. 
For Rev Srrvice, me: *\& on of Den ſyrrhaur 
ivDA.G, p 168 ;. 
Rroo vers » 4ww 1x [ argrs; ane kr - 6#5- 
rence. ». v16*9 1... 
C1 4 ++ the Li# 7, At 
© « 


. 


where apen 8 Grane of 4 Rene, it Gall be 8 Kene- 

Je» 1 ga —— 
e. 

wes Gram of 6 Ree eur of Land a rv 

a4 Keane, wales Seifias be given, Bur the par* 

charge the prrfcn, 


for wink, | 
and an Acnuiry for orhber part, p. 1699. C. 14 7 
where ace emvingractbes i part, and in offs for | 
part. p. 1497. ©. 40. | 

Wane the nerds, Cormunts and Grants of the 
L eifer tn pay o Nene anenanl lj am cwans ts Kt 
vation. p. 1650. C. 15 | 

Of 8 Kane Sack, wht (all be s good demand of x, | 
ad « Differin for not poymere of 7, prc40 C. 
T3. p. 169%. © 24. 

A Lime Serv xr, here apportenadit , and by pur - 
chaſe of pacent of the Land « nor excint p 1640 
C 14 

Whay « Gall be vans & Geary & Ron Sruvicr, 
where @ Ken Sock, p. 14950. C. x5- 

Ware Eleftion doch renwin ts make & Kerns 
Charge, of Annuity, vp. 169%, C. 16, 17. 

Lkem Charge, of hot nature wn « be 
Cranmable over. p. 14691, C. 18. 

A Ken Grames is cot and his Hers durice bis 
le, and three others, iss good Rene, and the 
Heir hall have « as a party {pccially nominarts, 
wid as He by Diſcent, though it be not proper - 
ly an Eflue d(cendable. p. 1641. C. 18. 

by Bargain and Sale of & Mannor, it emuimeder 
Riddiin 1; reputed pareet of the Mannor, «here | 
Ge Rene —_—  ——_—__ 6s parcel 
« the Manner ; but if he Baylif had accoun 
nd for the Rome as peretl of the Mannor, it had 
ba god 19 { reduce repuration, to have incorpo- 
- p—— parcel of the Mio. p idgt. 

T7 
When gramed out of Lands in Fee, and » Term of 
i have for life; it Gall go cur of the | 
in Fe, and wit 67: of Terms, becauſe it is 
+ Chanel, >. 1491. C. 16. 
Wh-ie on F way due wut of Lands lying in 


: 
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ſeveral Counties. p. 1493.. C. 14. 

Graneed ts one je (fits impor ions, CIDER be 
allgnad over. p. 169%. C. 25, 

Rene of 24 Loon avnans, Hit adorn 7 i, i one for 
years, and 7 1, © anviher for rears, aferr the 
drach of J. $4; and &f he Rane f 14). be be 
hied, that he may bfirain, where they are fern 
rol Renes, and noe cog entice Kere, thewrh conc 
Clauler f Diltreffe. vp. 1493. C. 25. 

Where » Rene (hyll be one avs cnrice, though 2 
Kd, mobo & frvcrance of the refervatien of it 


. i651. ©. v7, 

+ and in wha caſe a Rene Charges Gall not 
be extione# dy purchaſe of parcel of the Land cut 
9 Kc. p. 1691. but apperticncs. ed. 

+ 4. 

rv apporucncd, where not, p, 1693. C. 31s 

bd, 

if in demand of 3 Rene the Leffic or any her dork 
demacd more or tf: then © due ; the drmmind 
nor g6( dp. 1693. C435 

Where 8 demand of « is go<d,, though the d (rr fe 
on pr iviledy ed, becan(e of the p+ fiflion ia the 
King. p. 1694. C. 14 

Wards of privy maui 16 the Refervarion of 
Renes ; and if Farticr and $orr leaſe for years rn 
bein cer Oo drath of fe: Father, refer ver 
Kine L the KR efarvarion of the Kim tw the Soo « 
ved. p 165 4 C. It - 

A Leaſt for years. cendt og Rene it 196: Feaft dancer, 
& wahio 16 daves aftrr any Oe fad Fralts, 
* bis the ford Terms + Drebe brought for the Ar- 
107 uge* after the ten dayer, where goud, p14 54 
C. 37. 

Not 8 < Terrner dere xc & rev der of Homage, and 
of 3 Rene, 4 arcnder thr nad in be © & © 1he 
perty, and be refulerh, be connact afrrrwards 
difirevs ; but eGerwiſ@ @ i ' &t 6 tender of rewe, 
* 146947... 15. 

Where 2 dfbrefs tor Arrrracts &f Ran Galt be 
good wpen the Srarure of 33 HE. cap. 37. p 
tot. 0. 4t- 

A man by Articles of Agreement deviced aff fuch 
Tenemen's in te Par ch f Di wherein bee hat 
an Eftae for life by Copy according ts the Cu 
home of the Manror, rendrwg res 4 and be 
had no Eflats by Copy = the time of the Arti. 
cles of Agreement, th} Referyntion of the Ren 
was void, for that the Leſs did never beg 
and fo the Rene (hould not, page 1699. C* 
41. , 

W ere 24 Fine ſo Rilea't, will evinguith x Rene” 
p. 1696. C. 47- 

Where and by «hat aft & Rene dererminable is 
mide abloluve. p. 1656. C. 44- 

Hu band and Wit, Leak ihe Wires Lands for 


vVERre 1 
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yea 5, Rrddende & ſolven (s,ro him and his Wile | 


ducing the Term and Surviver of their Rent, it 
they (o long life ; the Leaſe no: being ſealed by 
the W fe, the Reſervation is void w ihe Wite, 
and the Rent good but during the lite of he 
Huwband. p. 1697. C. 46. 

Arrearages of them reſerved upon an eſte for lite, 
not torfeired by Our-lawry, p. 1697. C. 48. 

Demand of it ought to b:,before the party is entity» 
led to diſtrain, bring part of the GomraRt, 
1697. C. 49. 

A man acknowiedzerh a Staruce, and after grants a 
Rent-Charge ; the Starure is (atizhed, if che 
Grantee ofthe Rem may diſtrain wichout bring» 
in: a Scire ſatizs, p. 1697. C. 50. 

Where tender of the Rent to the daurheer of the 
Leſſor, who uſed to reccive it for the Lefſor, at - 
er the firſt Day of payment, and within the 


20 dayes after limicted for payment of it (hall be | 


cood, p. 1697. C. 51. 

Where Debr will lye azaint the Feoffee of him 
in the Reverſion , or the Feoffee of the Fe 
offce, for Arrcarages of Rent by the Sraruce of 
32 H. 8,9. &f Rents. p, 1698. C. 53, $3- 


Repar ations, 


Upon 2 Covenant to repair if, after, waſte be done 
by curting down, &c, Covenant will lye preſent. 
ly, becauſe it is now unpoſſible the Covenant 

be performed. p. 1698. C.x. 
In Timber cur down for — the Lefi:e 


hath a ſpecial property for that purpoſe, p.16g8. 


» 3» 4 
Uprna Covenant to ſuſtain and repair Sea- banks, 
| ary age if chey be decayed by ludden 
Hood, the party is excuſcd from the penalty; 
Pp. 1699. C. 5. p. 1702. C. 19. 

If a man be bound by Preſcription to repair Sea- 
banks, yer upon an ineriable —_— rhe 
Comeil Ro of Sewers may Charge and Tax 
all within the Levell, cowards che 10ns ; 
Where nor. p. 1699. C, 6, 

Where, and ia what caſe a man is to repair with- 
out notice; in what nor, p, 1699. C.7. 

Lefſce covenants ro repair the Houſes, and after 
aſſigns over his rerm, and the Leſſor accepts of 
the Rent of the Aſſignee ; yer Covenant for not 
y—_—_ againſt the 6: Leſſee, p, 1699, 

SO 


Covenant to repair Houſes, Courts, Orchards, 
Gardens ; where it hall exrend co the repair of 
a Pavement of the Courr, p, 1700, Crs. 

In a Leaſe of a Houle made by the King, where theſe 


| 


4 


ws 

» bole wwe 
the part of 
Luk, pm, 


Copy-bolder cut down Timber. Y 
pair, and for Fire-Bow md tu w_—_ 


Am x 

cans of 8 Parih are 00 repair High, wane 
_——_— Pariſh, if preſcription God 6 
- perſons therewno, p, 196, 

Where Inhabitants within a Parich 


3 
Exceptions to a Tax by Comp thoner 
Sewer%gfor not repair of a Sea-Wa!l upen a Ct 
tikcare made thereof, p.1701, C.1t. 


Repea!. 


[f a Dean be «: tainted of Treaſon, and 2 nov Daw 
Choſen conforms the Feoftment made by he 
Biſhop ; and after the Attainder is repealed, and 
the firſt Dean reſtored, yer the confermurics by 
the other Dean is good, p, 1992. C. 1. 

A common perſon cannot repeal his preſeurmes: 
once made to a Church, bur the King may ics 
peal his , Preſenement made, p. 1792. C.4 


C. 

V. here aſecond Preſentation made, fail be 2 t- 
peal of the firſt, if nor obcained by fraud p.t 503, 
C. 6 


Where a Preſentation is made by the Koz, and be- 
fore Inflitution the King dycthyb.; Succt for nay 
preſent, withour reciting the & | Preſcorarcn 
COR : 

Where a Grane made by the Kinz of the Office « 
the Banner«Bearer was repealed, and the pr 
reſtored ro his Office, p. 1503. CL. 

Where, and in wha: Caſe a $17; /iar malt tut 
forth ro Repeal Lerters Parents of che Kg; 
where and in what nor, p, 1703. C. 41% 

An cſtaze made to the King, and by b= 
over, all made by Covin to avoid the Sure 
of Morrmain ; alt . p. 1764. C11 

Where and in what the Prer | Court 
have power 19 repeab a W.l! prov in «hl 
no”, p. 1704- C. 12. 

Where one Starure ſhall repeal another by g""® 
words, where not. p. 1704. Cntr f7 
s,s. 
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Replegiare, and Repletin, 


The Wrie, what it is, and © whom tw be diced. 
1768. C. 1. 
lyech for che Tenant again the Lord for 
2+. raking of his Cancel. p. 1768. 
+ 3. 
i Paint muſt be entred, before the Sheriff can 


acks Replevia 1 bur ſuch « Place the Sharif 
— © pantong the County-Court, p. 1708, 


Where in a Replevin upon Retorn, That the Cat- 

il! be not to be found, Widheraam hal! be awar- 

5 the Defendant ; where nor. p, 1568, 
4+ 


Þ #2 men do fronts - 


- 
FH 


rok 
$* Lik 


:i 


F 


Replication, 


Wha: what nor. p. 171234 CH, 

laT + in a Houſt and Cloſe, the Deferdane 

his Free-hold ; the Plaineif Replies, 
Brod lax 11 11 quo of wan M[[ cap umgand makes 
ticle to it, but ſaics nothing to the Cloſe, and 
ſo not good. p. 1713. C. x, 

When an Aion is of ſuch s Nature, That the 
W:it and Count doth the title (#9 


the proceed 
may ro 
Log er 
inſuthc ene Barr orherwile, where the 
ticle docd Commence by the Replication, a3 40 
Aﬀrze, &c. p. 1713. C. 3. 
Where a Verdi& is found for the Plaintiff ; yer noe 
mens given for hia, becauſe there was a 
iN his Rep! carion, > gn Sl 
Where the Plaine # makes a title to himſelf by a 
| as his Enery is lawful ; there co rake 
al 


raverſe, makes the Replication noughe, for 
no 
verſable is ifſuable. p. 1713. C. 4. 


ought to be, where the thing tra« 


Where the Plaintiff by Replication doth fully an- 
ſocr the Drefendarns , & bs ene 
1712s, Cf. 


the Plaine hall not avoid a Verdi given 
an Exception © his own Replicacion. p.171 3, 
« 


Where 2 Replication hall nor be good, breau't 
the Plaintiff did not conclude his Ples ; Fr bac 
— -v- 0 4 bue relyed upon 

1713. C. 7. 

Debr upon Obligation ; The Condirion was, Thar 

be ſhould ſuch Lands withour Eviftion, 


\ A breach ond by » Bacorary had by Ver 


The Table, 


dit in an Ejeftione fre, upon 2 Leaſe made to 
one T, and doth not ſhew that E. had a good 
ticle; and he doth not (hew, that he had E:gne- 
title before the Leaſe to E, in his Replication ; 
therefore nor good. p, 1713. C. 8. 

Where Arbicators upon an Arbitrament Award, 
that one ſhall be quirt againſt the other, it is a 
food barr in an Action brought by any of chem, 
p.1713-.C. 9. 

Debe brought,Rcins per diſcent pleaded ; the Plain- 
tft Replycd, Aﬀerts ; the Replication nor good, 
becauſe therein no place is ſhewed where the 
Aſſects ſhould be, p. 1713- C. 10. 

Where the Plaintiff in his Keplication doth confelſe 
and avoid a Grant form:rly made to the Defen- 
dant. p. 1714. C. 11. 

Where ſhall be a departure from the Declaration, 
where not. 1714. C. 13. 

Upon Plea of doublencſs to a Replication 5 It was 
ſaid, It could nor be double, for that one Cannot 
denier for matter of doubleneſs upon a thing 
upon which an Liſue can be taken, p.1714-C.14- 

Where one Plcads an ill Plea, and the other al- 
ledges an ill Breach ; there the Court ſhall not 
give Judgm:nt, but adviſe, p. 1914. C.15- 

If it appea:eth ro the Court, That che Plaintift 
hath no cauſe of Aion, he ſhall never have 
Judgment, though the Burr be inſufficient, and 
although be hath a Verdi& againſt the Detcn- 
dant, p. 1715. C. 16. 

Where is a Barr at large, as his Free-hold ; and 
the ricle of che a 3 his Replication is 
alſo at large ; there eplication is good 
without anſwering to the Dendenn Free-hold 
in the Barr. p. 1715. C. 19. 

Where in Treſpaſs, the Plainift declares of a Day 
certain ; if in his Replication, he ſhewerh che, 
Treſpaſs to be done at another day, it is no De- 

: for that the Day is not material, 
p.17'6.C.20, 

ln deb: upon Obligation, and Reins per diſcent 

z If che Plaintiff reply, Aﬀerts in L, in 
uch a Pariſh, it is good : for where the place is 
material, and made parcell of the Iſſue , the 
place z Contrary, where it is not made parcell 

of the 1fiue, p, 1716, C. 21, 


Reputation, 


Whar it is, and what is ſufficient time to make it, 
P1717, ©. to 

A Repwative Colledge founded by the Pope, not 
given © the K ng by the Statute of x Es. 
p. 1717. C.2. Ete cornt/r. p. 1717. C. 3 
4+ 


ReGory in Repurations p iven to the X 
—_ CO—_ p. 1718. C. 5, 
in REpurarion, though aa rec-be 
ders of it. p. 1718, "Xu Ns 
Grant of Demrcans and Services, «hee hal! , 
_—_ (© a Manor in Reputation, P. 1714, 
ent-Charge cannot be parcell of 2 Mans: 
| NY not of a Maner in Reputation, buy _ 
| TY , 
| Where in a Writ broughr, a mn (hall have & 
| Addition of Gent, although be be nor inws 
« Gent, but only by Vulgar p 
| 1719. C. 19, 
| A [Grant made to a Baſtard by the Name & in, 
who is ſuppoſed to beger hum good, ifin yy. 
gar Repuration he be known by luch Name, p 
1719. C: I, 


2 by th 


| 


Fl 


Repugnant and Repurnancy, 


Leaſe for life upon Condition, That if a 
pay to the Leffor 16 |. that m—_— 
Land ſhall remain to che Stranger ,voud for Re. 
y. p-1719.C.ti, 
an Eftate,lim:c to one, after the Fee |omind 
away is void tor Repugnancy,becauſe theFecfee 
hath determined his Locereft and Right: p,1719, 


w 


» bo 

Provifo on a Will, where void for Repuprarcy, 
p. 1719. C, 3. 

When things which lye in the Grant take eff 
by delivery of the Deed ; A lim ration of then 
to one, and his Heirs, Habendun tor lift 5s wad; 
but where a Ceremony is rquhitto re pete 
feRion of it, and ro the eſtate linured by the 
Habead:m nothing is requiſite, but only the &- 
livery of the Deed ; there the Habrndun,thouth 
it be of Leffer eſtace then is mentioned is * 
Premiſes, doth not make it void or repugran, 
Is 1720, C. 4. 

A Grant of Lands to ont, of Lands Hi rad in 
Mich. for Lite, « void Mabradun 3 becauſe 
eſtate of Free-hold cannot begin at a Dy ® 
come, p, 1720. C. x. 

Leaſe of a Houſe, with all Chambers, one 
Shops, excepr the Shops to his on ut; 
Exception ode Shops, becaule rep#;9n 
to the Leaſe, p. 1720, C. 6. : 

Where an Avowry to have a Rent out of wo Act 
for life ; where ſeiſed of one "Acre inFet, #f 
the other for years, was repugnant 9 hare 4 
Freehold out of a Charrel. p. 1721. C4. 

| A Leaſe for 90 years,a Confirmation of dnje® 

| predifi, tor 50 years, E199 witty 


| 


', 


Jury cangor find the Point in Ifſue jn another | 


| 


_—__ 


pr 


be void for Repugnancy ; where at p, 1721, 
—_— to ceaſe an Eſtace limitred to one 
and the Heirs Males of his Body, was void tor 


a7 1731- C. It, 

Charter of beung abſolute, cannot be mace 
Ad by a Covenant ſubſequere ; and 4 man 
cannot give & Fee upen a Fee, p, 1931. C. 


12. | 
iſe, where void upon a Condition, not ts 
_—_ becauſe of the Repugnancy of it, P1731. 


K- — That an Under- Sheriff hall not ſerve 
Execution above 2© |, without a ſpecial War- 


rare from the _ —— vo.d, becauſe 
Repugnant to Office of Under- Sheriff, 
1744. C. 14+ 


© a Grane of the King, to one who intruderh 
upon the poſſeffion of an Ideor ; that we will 
not meddle with them, bur ſuffer them in: 4 
their pleaſure ; is void, becauſe Repugnanc to 
the cruſt which is repoſed in the King, p. 192 3, 
C. 15. 
An A& of Parliament, which is againſt Common 
Right and Reaſon,and repugnant and impoſſidls 
to be performed z where void. p. 1722. C, 


I6, 

A Saving in an AR of Parliament, where it is re- 
pugnant to the Body of the AR, where vod. 
p, 1722. C, 17» 18, 19. 

Ind ment, where infuſlicient and void for Re- 
pugnancy. p. 1723. C: 20. 


Regueſ}, 


Where 1nd in what caſe it is necefſary,in what not. 
p. 1723. C. 1, 

Wicre aman is bound to perform any pryment 
of mo”'y at his perill, within convenient tame, 
without a Requeſt. p. 1723. C.1, 

Where for Collateral matters ro be done, which 
are not Duties, a Requeſt is material. p. 172 1, 
C.z. p, 1728. C.xr, 

Wherz a Condixion is, for to make any reaſonable 
AR, for the good affuring of Larids, there the 
I ainziff is to do every AR for the affuring of 


it upon Requeſt ; but in ſuch a Caſe he is not || 


bound eo make an Obligation of Recognizance 
for the enjoying of the Lands ; becauſe ic is a 
Collateral ſecurjry, and o affurance. p. 172 4. 


Gol. - 
Where a man is bound for performance of a Will, 


The T able. 


withour a Requeſt. p.1724.C.q: 
aity is annexed to the payment of & 
s Nodes of per pro nder—ponne h 
tw i pay ts 
no penalty (hall encurr. p. 1724. C- 4 


« Day is 
bo 
Rene, 


Where upon Allumplic to 
ages Lices ſais 16s will not farves wich. 
Out Notice given of age, p.1734- Cf, 
7, p+. 1725. C. 16, p. 1729. C. tr, 

Upon Calc: of z where Requeſt muff be 
made, and when; and where, and when not. 


p: 172 4- yp 6, 7 | 

© 1 cet /epins requaſptns '" 

not goed ; bur a ſpecial me po 
P+ I7L7- G 7; 9, P. 1736. nb I}- 

Waere a Covenant is to make a ſurrender of Copy- 
hold Lands upon Requeſt , the party is noc 
bound to make a Lerter of Attorney to make che 
Surrender. p. 1725. C.8. 

Where a © do 2n A& muſt be expreſſe, 
- implyed, clſe it is no Requeſt. p.1725, 

A man aſſumed upon a Rerainer, to ſ:!1 Wares for 
him ſo muct: as ſhould concent him, and to pay 
him fuch fums of monies he ſhould expend in 
theſe affairs; in ſuch Caſt in an Aon brought, 
the Aﬀumpſic b"ng the ground of the Aions 
the ſhewing of the Comeniment to the party is 
not marerial ; bur is only to reduce the Acton to 
-—p=aguans good wihour ſhewirg x.p.17 26, 

« In, 

Where a Contraft is made, and no time exprefied 
for payment of the myony ; If an Aﬀten be 
breuzhe before Requeſt, He (hall have no Dam- 
ages 2: bur if he makes Requeſt, and the pry 
do nor pay the mony, there the Plancift thatl 
have Damag's, beſides the Duty. p. 1726, 
C. 14 

Where a man brings an Afton for 2 thing which 
was Originally a Dury, ke need nor lay any 
time or place of foanr wdhrcnylt wa broug he 
for 3 Collateral! ching, p. 1726. C1516. 

If che Teſtator bo:rowerhy mony, upon 2 promiſe to 
repay it ; the Law implyeth, Ther the Executer 
is to p1y it upen Requeſt ; bur if no Requeſt be 
made, by the om flimn of ic, the Debris me co 
be loſt, p. 1937. C. 17. 

Where Debe lyerh not againſt the Husband, upon 

his promiſe for making of Garmencs for the 

Wife ; bur an Aion upon the Caſe upon Re- 

WC . p. 1727. C. 18, 

RITES the Plainriff ſold ro the 
ſuch number of pieces of $:uff, rhe 

Deferdane 

of the 


a Marri- 


ke needs not to pay Legacies deviſed, for which 
( 


iſed ro deliver to hin the value 

» in ſo many Pipes of Wine 3 « ſpe- 

cial Requeſt muſt be made to deliver the Winey 
14 D | becauſe 


The Table. 


. 
b:cauſe wpon # Comretwer, p, 1727, C. 


19. 

lo confidernich of mony paid, prom ſe was made 
to joyn in a Surrender of Copy-bol&Lands hol- 
den, that # Requeſt 
cauſe it was a Joynt 


C. 20. 
Where a Re-entry for a Cond tion ſhall not be 


lawful without a demand or requeſt of the Rot 
reſ_rv.d. p. 19328. C. r. 

The King hall take advantaze of a Condition, for 
non payment of Rent wichour Demand or Re- 
qual p. 1728. C.z, 

If a man be bounden that his Saf ſhall ſeal and de- 
liver an Oiigat 
and deliver it at his peril wichout requeſt;elſe the 
Obl:garion is forfeit, p, 1938, C. 3, 

Where, upon a Condition 10 make affurance as 


to be done, p. 1727. 


Counſcl ſhall adviſe ; the Councellor cannot | 


give adviſe without requeſt, p, 1728, C, 4. 

Where the Obligee himſclf is party ; and an AR 
cannot be done without his concurrence, there 
the Oh gor hath time to do it during hs 
I.;fe, if not hafined by requeſt, p, 1939. C. 5. 
but when the A& to be done doth not concern 
the Obligee, bac is to be done by the ſole AR of 
the Obligor, there the Obliger harh time to do 
it during his life, and ic cannc« be haſtn:d by 
requeſt, p, 1729. C. F. 

A man bound to perform the Award of J.S, who 
makes an Award, the Obligor is bound to per- 
form it without requeſt or notice, becauſe he 
hath bound himſclf co do ir, p, 1739. CC. 

Increaſe of Coſts and Damages upon a Verdi, 
ought alwayes to be ad petit:oum Yuercntis, and 
not otherwiſe, p. 2736. C. 3, 

Where for ſeveral Dcbcs to be paid up2n one Con- 
crat, ſeveral requeſts muſt'be made, and where 
bur one requeſt, p. 1730. C. 3. 

If an aftion of Trover and Converfion be brought 
of goods ; It is a good evidence, primg ſacie, to 
prove the Condition, That the Plaintiff did re. 

the Defendant to d:liver the Goods , and 
he refuſed. p. 1730. C. 6. 

Where not doing, cannot make a man who hach 
Authority or Licence by Law to be a Tc ſpaſſor 
ob initie ; although in ſuch Caſe, there was a 


Requeſt, P- I73H- C. 7T- 


Reſcett, 


Where and in what Aon it lyeth, what ner. 


p..479». C. 1. 
If Reſerit -lieth in Aſſiſe, becauſe Aﬀſiſe is 


im rendier, p. 173%. C3. 


ht 2 be to joyn , be- | 


on as his Deed, he is to ſeal ' 


| Aſſiſe againſt Tenant for lite, dpy his defaule, ky 
| | 


in che Reverſion was reſwrerd ; and the Ifue 
found apainft the Defendane; and before the 4, 
in Bank , the Tenant for life died, and h.* 
the Riſcelr was recorded 7 Sue what to by 


| done in ſuch Caſe c 
| oncerning the vd/merg 
| wht wap") + ye J 
cre the Wt was reſerived after udgmem g; 
«ven pt indry Foom ending xn 4 
cauſe the ſanie is not the princ.pal Judgmen, 


Hom C. 4. 
w the Wite was reſceived at the es 


| awarded and vouched, and afterwards waived 


Voucher, and yoyned the Atſe upon the Grand 
' &fliſe. p. 1733- & 
Where he in the Keverſion, or Remainder vpen ac 
eſtace rail, ſhall nor be reſceived upon a Recs 
| very ſuffered by Terant in cail by the $6. 
rure of ff, 2, becauſe the Stature doth nc 
| extend ro it, p. 1732. C. 6. 
| Waſt brought againſt hucband and nit, Aker 4 
Verdi& tor the Plaintiffe, the witc a: the diy in 
Buik prayed to be received ; but could oct be 
received, p. 1733. C. 7. 

Where Tenant by Reſceit ſhall vouch ; And wha 
ſhall be a good Counter. plea of the Voucher, 
what not ; And where one (hall be eſtopped ts 
 —_ Reſceit , where not, p. 1733, 


> Bo 

Where,in a Formedon againſt husband and wite, the 
wife was reſerved and vouched over ; Counter- 
pleas of the Voucher was not good. p. 1733, 
C. 1, 2+ 

In Duo « deiſwreact, where a Stranger was reſeri. 
ved ; who made default, and Judgmen: is given 
againſt the Tenant by Reſceit 5 where ir ought to 
be azainſt che Tenant to che Aﬀtion, it s Error, 
p 1733. C. 4 

Where theſe in Remainder, in a Precipe brought 
in Aunciew D:-meſne, ſhall be received to plead 
notwithſtanding the Confeſſion of the T-nant, 
who is but Tenant for life, becauſe his Confelh- 
on doth not make the Land Far k-Fee, p.1734- 
C.4 

A man {ſhall not be refceived upon a Grant &f 2 
Remainder in tail, . unleſs be ſhew ihe Deed 


Grant, p. 1934. C. 5. 


Reſcons, 


Where, and in what Caſe it lyerh, and againſt 
whom, and for what, p. 1734- 

If the Sher ff makes his Warome 6 Ren 
Liberty to- Wreſt one upon an Execution 
dodb ir, and Reſequs is made of che Baylif, full 


who ſued the Writ, p. 1734+ C- 2, 

Aion the Caſe nor maincainable againſt the 
Sherifh, for # Reſcous of one taken by him upon 
2 mean Proceſs ; bus che party bath the remedy 

inſt the Reſcuſſor, p. 1734. C:3+455+ _ 

If the Bayly of a 'Li Arreſts one, and deliver- 
ech him co che Sher z and he is reſcu- 
ed from dhe Deputy, Koſcous lyerb, p. 1735, 
C 


of the » Þ. 1735. C.8. 

Where Treſpals, 3 & Armis, lyerh againſt one for 
by ae” p as well as upon 
the Caſe. p. 1735. C. 9g 

If a man be taken in Execution, and is reſcued by 
a Stranger, the at whoſe Suir be was ©ta- 
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have Reſcou!, cel > ace 


Salvo, in an Aft of Parliament epugrant 
body ofthe AQ, where void. p. "ths 
Where the Nature of an 


ly before ſpoken, and nec to exicad to acher 
things. p. 1739. C. 10, 


Where a Saving in a Deed, in a Deed (hall be good; 
ſhall ſave his Rent 3; chough he releaſe all 
in the land. p. 1940. C. 14 


bis gt 
Leaſe of a Piſcary S1lus Stagns Milen tins, not ouft 


, 
hath the property in them, p. 19740. C. 17- 
Where a man cannot Except a thing, which doch 

not belong to him. 1740. C. 18, 20. 

Leſſ.e for years afſignes over b.s Terme excepting 
the Timber-trees; a void Exctption, p. 1740, 
C. 19. 

ByExCeption of Woads and Underwoods upon 2 


the loſs, p. 1736. C. 2,3, 

Indi&mene for a Roſcaws, without the words, i & 
Arnigy or Manu |erti, where good ; becauſe Xe | 
cufſt implyes, It was done with force, p. 1736, | 
C. 1s 3, 

No keſcans can be upon a Fieriſacias of Goods taken 
in Execution, but the party is put to his Aion 
upon the Cale, p, 1737. C:4- 


Reſerwations., 


The words, Feren1s, Keſerrando, FacicndogReddende, | 
$#/vendo, Salun, Exceptis 5 how to be conſtruce, 
P. 1739» C. 1, +. 

Where the words [ Grant of an yearly ſum, with | 
Clauſe of Diftreſs] (hall be a good Reſervation of 
a Renr, p. 1738. C. 3. | 

Where upon an Actainder of the Me:ſne, the King | 
Lord, Crants the Lands Texcatum dr Nobis & | 
alits Capitalibus Dominisy per ſrruttia debita;, the 
Tenure ſhall be of the Mc{ne immediat*, and of | 
the King as Lord Paramourr, p. 1738, C. 4, 


F, 

A Grant of the King of Lands, Teuwendaws de nobis ,| 
per ſeruitiun wins nubere vofe amnuatin, is a So 
cage in chief, and (hall be by a Roſe and Fealty, 
DH 7. 

A Leaſe for years to husband and wife, they affign- 
ed i: to J, S. Reddends & Solvendo to them and 
the Sarviver of them 101. per 21n4wn,and the wife 
ſraled not the Deed ; the wife ſhall nor have the 
Keri as a newGrantyby force of the words Ss/:en- 
dur,ound the Ridd: ndy relates to the husband only, 
p.1939.C. 8, 


Leaſe for years, the Soil it ſelf is excepred. 
P. 2741. C. 2, Fi 4 contre, C, ibid, 233 
4- 

Whete the ſpecial reſervacien of the party (hall 
deſtroy the general reſervation of the Law, 
Pp. 1741. we Iz 2. 

Difference berween, v a Reſervation of Reat 
upon a Feoffmcnt of Lands on the party of the 

her, and an ufe of the ſame Lud, P. 1742» 


C. 3. 

Whers a 'Diſcharge by the Lord to his Tenant 
of Murage and Caſticvard, (hall not be s Re- 
leaſe of the Tenure in Knight-Service, p. 1742» 
Co 

Where made in the disjunRtive is good, p.17 42. 
Goo fe 

Leaſc for a yta!, Hbeadun & texentun d'm([s prc- 
di].for three years Reddendo 49 |, the Rene 
ſrl be refer ved for the firſt yrar, as well as for 
the rerm of thiee years, nawithitandirg the 
words be Darav'e termins predifl, p. 1743+ 
C. 8. 

Where the Rever fion of Renr ſha'l nor begin, cH11 
the Reverfion fa'l in Poſſeflion, and the Expoly 
tion. (um Rewer fo atciderit. p.1743-C. 9. 

Leaſe of a Mannor by the King, excepting all 
Crus, and prrquiſites of Court, goed ; in the 
caſe of the King, not in the caſe of a Common 
perſon. p. 1943. C. 10. 

Reſervation of Rent, our of wht good, whar not, 
P.1743-C. 1 ts 3- 

T he King may reſerve a Rent out of a thing nor 
mainorable. p, 1744. C. 3. 

Granted out of a Manner, the Demeaſns are ow'y 
chargeable with it, and n« the Services, p.17 44+ 
C. 3. 14D3z Renc 
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Rene reſerved ro a Stranger, nor good, p. 1744- 
C&S 4- 
Where,upon a Revearfion of Rent upon a Leaſe for 


foo 


make diſtribution of it. p. 1744- C. 5. 

Rent granted out of an Acre of Land in Fer, ind 
an Acre in Leaſc for years to have for life ; it 
ſhall iffue our of the Acre in Fee only, and not 
our of the Leaſe for years. p. 1745. C- 6+ 

Wher-gupon a Leaſe for years, a Rent reſerved to 
the Leffor and his A , the Heir (hall nor 


have ir, chough be harh che Reverſion, p. 1745- 


C.8$. p. 1746. C. 12. ' 

Where, upon Leaſe for years, by the Husband 9f 
the Wives Lands, his Ex:cutors (hall have the 
Rent, and not the Wife after the Death of hc 
Husband. p. 1745- C. 9. 

Of Rent reſerved to the $01, where nor 
it muſt be to his Hers, or the Heir 
by name. p. 1745. C. 10. 


- bur 
the Lefſcr 


Reſignation. 


Every Refignation muſt be 2b/o/ute, [ enttypurt ſim- 
plicit.y. p. 1746. C. 1, 2. 

T'oat 2 Dean or orer Ecclcfiaftical perſon might 
refgr, the Dignicies or Benefices to the King, be- 
cauic he hath Authority as ſupream Ordinary, 
p. 1746, C. 3. 

A Parſon, bound to refign his Benefice for a Penfi. 
on,is nor tyed to refign, til] the Penſion be offc. 
red him by a Deed, x, 1946 C. 4- 

©: a Donative-Church, wbcrc 


b<cauſc he hath the ſule Vification; and th- Or» | 


dinary hath nothing to do therein. p. 1746. 
C. 8. 


Two are Patrons of a Church, a» Kefignaticnes | 


Feirlrſi.r,g00d to one of them ; and where it ſhall 
ex:2nd to all the p(M[efhons, p. 1747. C. 6. 
Where, upon R fignation to the Church, is void, 
and to whom ihe Refignation mult be made. 
Pp. 1747.C. tr. 
he d tf-rence ber »een a Refignation of a Bem: fice, 
with cure 19 whom: it nauft he and of a Dignity, 
to extinguiſh it, p. 1747. C. 3+ 3- 
The words of ſubſtar ce of Refignarion, are Fenunti= 


ave, cedere, or ve itrere;, and 06 reſoenare. p.17 47+ | 


C. 4. 

After Infti-ution in Caſe of a commen perſon, 
the Parſon may reſign, butnot in caſe of the 
King b-fore Indution ; brcauſe rill then the 
Clergy is not full, p. 147 47-C. 5. 

W vere by the Parſon, afier his lad prover of the 
Patron; and his default and confiflion of the 


the ſureſt way is toreſerve the Rem year- | 
ing the Term, and to leave the Law t© | 


good io the Donor, | 


ARion, good. q 1749. G £ 

If a Parſon doth bring Anouty or other Aden, 
and pendant the Writ, he doth refign ; the te. 
his Writ, p. 1748. C. 6. 


| Reftitution, 
| Where and in what caſc it lieth, and 


:0r 
| þ 1748. C. 1. _ 
| Where one hath Judgment t5 recover ina 9 
Imp:dit, who is Our-lawed, and the Quetn oe. 
ſents one by reaſon of the Our-lawry, by traud 
and afterwards the Out.lawry b reverſed - 
arty who was Our-lawed ſhall be reftored ts 
4s Preſentation, notwi handing the Preſents. 
tion of the Queen. p. 1748. C. r. 
Waere Refticution ſhall nor be made of the Term 
fold upon a Fieri facies by the Sheriff, bur of the 


| mony for which it =I> Ps 1748. C2 In 


4- 

Upon Out-lawry, the Sheriff is commanded, 9wd 
Caviat bour + cxtalla hue per inqufitionm m—_ 
i4 manus netras; it by torce of it, the Sheriff fell 
the Gods, and the Our-lawry is reverſed, rhe 
party ſhall bz reſtored ro his Goods, p. 1749, 
©. 4 

Error lyeth not to reverſ: an Our-lawry by the 
Feoffee, to reverſe an Our-lawry upon the Ar. 
tainder ; becauſe thereby the Blood ould be 
reſtored, which none can do, bur he that is pro- 
per in Bluod, p. 1749. C. F. 

The principal in caſe ot Felony is Our lawed, the 
Accefſiry hanged ; the principal reverſes the 
Out-lawy. the H:r or the Accefirry, where its 

| Rtored tt his Lands. p. 1749. C. 6. 

Where Execurors ſhall r:ve (c a Judg nent again 
the Teſtaror given upon Exigent, and upon It- 
verſa'l thereof , his Goods reſtored 16 them, 

p. 1749+ C.7. 

Difference berween ſale of Goods upon an Exreu- 
tion by Firs ſactis made to 2 S rg 
where th: pity; in the one ca's R-ſtrunen 
ſhall be of the Gods themſelves, in the ther 
nor, p. 1750. C. 8. 

Where,and in what caſc,a new Wir of Refti wien 

| hall iſſue, 10 enquire »hut p oh”s of the Land 

the party had received by colour of a Juczments 

| before the reverſal of the Julgmem. p. 1756 


l 


©.> "*. 
Where, and in whit Cafes, » Writ of Reftrurn 
ſhvll be anarded, tw refltlage + mens his Fran- 
chiſe, Piace, or Office, p. 1759, Co lb jo 
4% F . 


W.ot 


in what- Caſes the ' Courr of Kings 
ma_ power to Grant Writs of Reſticur:- 
001/10 parties pur our of their Offices, p, 1751, 
C.6. 
whac Caſe, and where a Writ of Reſticution ly- 

Coney of his Office, and 
where and in what not. p. 1751. C. 7. 

Where and in what Caſe lyeth not to reſtore an 
Alderman to his place of Alderman, being re» 
moved by Cuſtom of che Ciry of Landon, or 0- 
ther City. p. 1753+ Co 78. pet 573-G10, 

What ace good and lufficient tor a Corpo- 
racion to remove their Recorder from, his place, 
and in what Caſe z upon a Removal of him , 3 
Wruof Reftirucion , wa 1753.C.10. 

One had his Chamber , in as Inns of 
Court, for not payment of his Commons, and 
he expelled the Hu uſe, prayeda Writ of Reſti 
tution, which was denyed by the Court. p.175 3. 


3. , ? 3,9, 
r_ Clerk, removed from his place of Cl-1 k- | 
ſhip by che Parſon, prayed Reſtguzion 5 bur de- 
nycd, becauſe he had '114 Remedy at Law againſt 
the Parſon who removed han, and the Parſon 
hath not Power to puc him out, being a Tem- 

po-al Office, p. 175 3. C. 13,14. 

Wheie and in what Caſe ſhalt be awarded upon 
an India on upon the Sraruce of 8 H.6. 
of Fortible Emry, where not, p. 1754: C.1,2, 


When a R:fti wtion of Blood of the San, Heir of 
the Father, wpon an Atrainder of the Father, 
hill enable him to have a Petition of Right 
which his Uncle had io Lands, as Heir wo the 
Uncle. p.175 5-C.6. 


Retorn of the Sheriff. 


What ſhall be ſaid ro be a good Rerorn upon Wrics 
d rected to the Sher ff, p. 1758. C. 1. 

Upen 2n Habere ſatias Stiſir as z, the Sher iff made 
a Retorn, which was incct rain, and not good 
for repugnancy * yer no Wit de Hebere facies 
Seifnam de Novo anni did. p. 1755. C, 1. 

Of a Reſcous by the Sheriff, and doth not rerorn 
the place where x was done, .not good. p. 1755. 


C4 

Retorn of the Sheriff of & Reſcous, viz. wirtute 
brevis Mindeavi Bil:y9 Linerant, qui mibs fic re- 
ſpo-dit quad arreftavity &<. and that Reſcous 
was made, where not god. p. 1755. C.x. 
Otherwiſe of a Bayliff of a Franchiſe, bid, 

Where upon a Wrt of Prerogmive awarded for the 
King, the $1-1 iff ccrorned that he Had , exrended 
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| 


the Land upon a Statute at the Suit of a cum- 


mon perſon ; bur that Writ was not rRorned, 
and tor ſuch  Sp:cial Retorn, the Sheriff was 
amerced, p, 1756, C. 6. 

Where if the Sherift make a falſe Rerorn upon a 
Flier fatias to levy goods in Execution ; Aﬀti- 
-—> —_— lycth againit him,zp. 1756. 

» Fo 

Upon a Scire {aciat bered. terrarum ot Tenemes - 

torum ; Th: Sherift retorns Scire feck 4. filio 


& bered. dift. F. $. nor ; becauſe bz dorh 
not retorn him H.ic of or Tcnements. 
p.n756.C.8. 


io a Capies ad ſatiefaciendum, Habere facies poſ- 
[oonem, dps on Writs where Land js * 
delyvercd, or goods fold, the Execution is good 
thouyh the Wrigs be not recorned ; otherwiſe 
w-e-< an Enqueſt is to be rakengas in Elegit, 6, 
p, 1756. C. 9 | 

No Avz; ment againt the Retorn of the Sheriff, 
p- 1757-C. 10, . 

In a Writ ro make Particion ; the Sheriff cerorns, 
t' at he dil allot part-vf the Lands in ſeveralcy : 
and for the orb er part, the Jurors would nor af- 
fit him to make the Partition, Quzce it good, 
p. 1757. C. 12., 

Wheiea Stire fatiar to have Exccuticn iffuerh 
againſt the Heirs, and Ter-T.nwt ; and che 
$hercitt cerorns a Ter-Tenant, but omits to Re. 

. torn any ing concernirg the Hz rr is as ro the 
H'ir, but album breve, and 00 good retorn, 
p. 175$. C. 15. , 

Venire fotiar retorred by the Coron rs where ic 
ought to b. by the Sh=riff void, if it be not e# 
aſl cnſw portinm. p. 1759. C. 19. 

Upon 3 Y.nire f.ciz5 ne Reon was endorſed, nor 
any name of avy Sh rf appeared endorſed up. 
onthe back of the Writ, It was no good re. 
torn, nor cemedied by any Statute, p. 1758. 
C. 20, 

A $ cial Supplicavit dire&td ro Commiſſioners to 
take a Ricugnizaince, cannot be retorned by the 
Scrift ; bu muſt be revorned by the Commis 
fioners cHemſely-s. p. 1760, C. 23. 

Whe, i Pd hoe bo Writ of R gr Cloſe in An- 
&-m Demine, was reverſed, becauſe the name 
of t''& $umaoners were not 1etorned,Þ p. 1760, 
Coo Bo 

Tho g\1 2 man canner aver conerory te that” which 
is rero md by the Serif; yer aver mnt that 
he «0 made the Ron, 1ynor rus Officer. is 
not 1*k:n away by any Seature. page 1769, 
© Bs 

Wir: ie Sole ift upon a True facies retorns he 
hb lewd tie ſ m o& parates hab oz; be cane 
no. afterward+ fay ha” he delivered © + the mare 
ty, and acquined ot it before, p. 1760 C 27: 

W here 
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Where the She. if makes a Precepr ©o h\s Bail Fro 
ſummon an Enquelt, and the Sheriff rakes «© 
the Enqueſt by ſom; who were nac rerorved by 
the Bail ff, and rerorns the ſame, it was no good 
rerorn. p. 1761. C. 28, 

Gpnn an Habeas Corpus awarded , where the re- 
corn was inſufficient in tht matter of fat; it | 
was not amendablce, and the party diſcharged, 
p. 1761. C. 39. 

In the Calc of a Capiet #ilagat um ; the Sheriff re- 
wrned, that the party him'elf fimal cum J. $.a0d 
J. D, made a Reſcous ; no good Rerorn, yerehe 
Reſcufſers were commicred by the Court. p.1761. 


C. 33. 

In a Quart Impedit the revorn by the Biſhop, that 
the Church was full ex collatione of the Biſhop 
of L. who collared for Lapps z3 where not good, 

- 1762. C. 33. 
© a Court is holden by Letrers Patterns, a 
Venire ſatias may be retorned within 15 dayer, 
by the courſe of the Common Law, it 
cannot befo, p. 1762. C. 34. 


Ketraxit. 


What it in, p. 1962. C. 1+ 2, 
Artor » 


Muſt be in proper pe: ſou, and canry+ be by 
ney, CEIESE pe:priual bar, and in the 


manner as a Releaſe, p, 1762. C, 2. | 


Upon a Retrexit, if the Plainrift br got amerced, it 
is Error, p. 1763. C. 3+ 
The form of Entry of a Reraxit. page 1763. 


C. 2, 

In an Afton brought againft rwo upon a Joynt« 
Obligation ; It a Retraxic enrred againft voce be 
good a3 to the orher, and ſhall dicharge him, 


Quzre. p. 1763. C. 3. 
Rewite, and Rewiner, 


Where a thing once ſuſpended or extirguiſhed,ſhal | 
be ſaid againto be revived; where nor. p, 1763, 


C. 1: 

A perſonal thing or AQtion once ſuſpended by the 
a@ of the party, is gone for ever : otherwiſe it 
»s when it is by at of the Law, page 1763, 


C. 1, 

A manin Exccution delivered by priviledg of Par- 
liament, after the Parliament ended, be in 
— ea p. 1764. 

2. 
Where s Charge t© make Incloſure oree ſuſpen- 


os ſhall afer be revived. Page 1764. 


an Abborof parcel & the Lands, 

of chr Abbor by the Staruce, hail | 

again. p. 1764.C. F. ve revine 
An Adminiftracor of Lefice for yeart to beg o vin 


the drach of the Tenant for life, yoyn | 
chaſe of the Hex if the Term be earn. pls” 


Where Lands dicharged of Tythes by pk - 


C.6. 

King Lord; Meſne, and Tenant, the 
Artainted, the King grams the ns 
Tenendus de nobu a damp 
per ſervitia debits, the y 5 revived by a 
Grant of the King, p. 1765. C. 8, 

Where by ſeverance of the Inheritance of 2 Cap. 
hold from \he Manner, the Copybuld frail wn 


RE IS 

Where a Rene pon a Leaſe hall be nv(. 
ved by Entry of the Leſſee upon the Feafſee, 

CIS _ C. 3. 
ent retery s Lealc tor 'o 2p.0 ve 
ww nt er ny tes _— 
- 3 WI Feeffanent of the Leſſer, p, 1564, 
» bo 


Rewecation. 


What fall be » good Revocation of 2 WAL, what 
nor, p.1766.C. 1, 

Where a man made his Will of hu Las; nd 
after mace a Feeff nent of the ſame Land, ard 
Livery made in pare of the Land ; and yer - the 
Will flood good of the Land in wich ne Logry 


was made. p, 1766. C. x. 

Lefſce for years, diſpoſerh of his Leale by V'=; 
and after ſurrenders up his Leaſe, ans 1h 2 
new Leaſe, and Deviſeth; the Deviſee bas nu 
have ir, becauſe the Surrender 14 8 count! mare 
& the Deviſec. p- x766. C. 2, 

A Woman by Will Deviſeh Lands © 1. $1 Fs 
and afetr martics him ; and then (ah, That 
ber Husbi1nd ſhall rake no advantage & be 
Will, Whert it is a countermand, p. 1767- 


C. 4, 

whwroLeatkfr years, and 2» Deviſe of the Le 
ro the ſame perſon ſhall be a counrrermand & ©* 
Leaſe; otherwiſe if the Leaſe had bin mace 193 
firanger. p. 1767 C. 5. 

Where a Deviſe of Lands by Will canner be rev*- 
ked bur by expreſs words of Revecomn'; 
nat by words of Diſcourſe onely. p3g- 1907: 
C.6, 7. 

Where in Revocation all forms and CircanSoten 
muſt be obſerved; and where # laver aft oh) 


cannoc and with a former Declare on 


fra!l be conflrued 8 Revocntionpkbough in » vl. 
ſenſe it is none, a. 2768. C. pg, 
Whee power to revoke uſes (hall be good, and 


by what a&ts ſuch a power hall be extinRt. page 


C1. k 
 Robod, or # Feoffment hall exrin- 


s future power of Revocation. p, 1765, 


_ ings Executory created by Deed, ws War- 
wan ith, Rc , Revocati. 
ons, may be by the mucual affent of the pacties 
ws the crenting of them, anaulled, p, 2768. 
C. 1. : 

Where a voluntary Conveyance Originally ſubj:& 
20 8 power of Revocmion, ſhall nor ſtand good 
againſt a Purchaſor bene fide, for valuabic con- 
Gderation, p. 1769. Co 2. X 

Where 8 Condition of Revocation of Uſes upon « 
@nder of a Ring ; and che party is after Arrain- 
wd;, the Condi10n is given w the King, and the 
King mmiy tender the KR, 
Uſes, p. 1764. C. 4- : 

Where (everal Mannor s and ſeveral Revocations of 
Uſes upen the tender of 40 5. upon cach Revo- 


cation of them ; the render of one 40s. hall | 


nor revoke the Uſes of both the Manners, p.17 70. 
C. $- | 
Where a man hath a power to revoke Mics of 
Lands, he may revoke part at one time, and 
part at anocher, till be have revoked them all, p, 


1976. C, C. 
Where 8 Fide levyed after a 
fore enrolment of the Deed, extinguiſh a 
Tk Revocation, p. 1770. C. 6. 
Uſes may b* revoked by a Conveyance; and 
- new Uſes declared, p. 1770, 
- 6. 


Where 4 man ſuffers » Recovery to the uſe of his 
Will, and afterwards declares, That the Rece- 
V:rors ſhall ard ſeifed to the uſe of his Daugh- 
«r, and the Heirs Males of her body; Whether 
the Uſes limized by bis Writing under bis hand 
and Seal ; the us limited to che 
yo or nor, Quare. p.,17 70, 


thereby evoke the | 


; 


| 


| 
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Sales. 


Here, and in what Caſe good, and of whar , 
and by, whom what not, Page, 2771, 
C. 8. 

The Sher iff for Iffucs levyed for the Queen, cant.c 
take che Beaſts of a ſtranger, which are Levant 
and Couchant upon the Land and ſell them; but 
= take them by way of Diftreſs only. p.1771, 

» Bo 

Where the Sale of a Term upon an Elegit, is void. 

WL , 

r* Sale of Goods by one Parrner is good, and 
ſhall bind both of them; and the Athon upon 
the ſale of them muſt be broughe, in bach their 
names, p. 1771. C. 3. 

Where 8 man deviſerh his Lands to ſeveral perſons 
to be fold by them upon a Joyne-Truft ; the 
Sale of one of them (hall nor be good and 
where a Joyne-Truſt hall never ſurvive.p. 1771, 


Co & 
A Pyrace takerh goods upon the Sea, and (:llerh 


them ; by the ſale the progerty is not altered, 
P. 1772. C.f. 

Where a Sale of goods in Market-overt, hall not 
alter the property of them, p. 277%. C. 6, 3. 
Pp. 7719. nd 1s, 

A Gold{mih fells a Bezoar- Srone for 196 |, afhic 
ming it 10 be a Bezoar- Stone, wherew it was re 
vera, no Bezoar-ſtone ; the bare affirmation of 
Warranting it t© be ſo, where it is no cauſe of 
Aion, p. 1773. C. 8. 

Where one ſells a thing wherein he hath no pro- 
pertys though he take. h upon him to be the 
Owner of irs, if it be not wi'h a Warranty, the 
Sale nor good. p. 1773. C. 9. 

Sale of Goods flolen in Murker-overt by a wrong 
_ alcers noe the property, Page 1773+ 

+ IS 


Satis) aftton, 
Debe upon a fingle Rill,s Feoffment made in ſaiile 
TR COEES 
hw oh . '» the one who 


is #frer Fels de {6 the Almoner of the 
Debr and Damages, is nos good, Page 1773+ 


Cu 
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Where an Obligation made by a firanger of | ſpecial Stirs ſatiet upon the k 
date L6.cmo tation. 13 no | hu = —_ 
{atisfaRtion of the Debs duc upon the Conrat. | C6. me, 
p.1773-C-3. Where broughe to have contribution wen a F:, 

T wo men arc endebred each ro orber in a ſum cer- rent upon 8 Recogriutance, p. 1796.C 2. 
tain ; whether upon an Agreement, that cach | Where doch noc bye to remove & Tranſa: & « 
of chem ſhall be acquined againſt the o:her, if | Fac withours now Mittimas, it being hw, 
Debr be afrer broug ut by one, the other may removed by the Aunceſtor, who dyed. p; 131; 
wage bis Law, Nibil debet per legem. p. 1773.1 C9. 

C. 4. | Upon « Recovery had in = Drove inpedic, wa; 

In all Caſcs which ſuppoſe a wrong 16 be done x5 Wait awarded for him to the Biſbop; if they. 
(4 arid, accord with ſatisfaftion, is a good Pics ouke a falſe Revorn, Save 26 
for Redemption of the body from Lmciſonment, | lyeth againſt him, and a Scive ſaciar agand 
p. 1773. C. 5. new Loacumberr. p. 1757. C. 16, 

Payment vpn 2 ſingle Bill, without an Acquit- | Where the Extcators of Adminiſtrators ful as 
tance, no ples, p, 177 3- C. 6. ſue Exccucion upon the firſt Juigwm, wank 

Where payment of 20 i. n ſarifaftion of 1601, not ſubjet w pay the Debs, Pave ws, 
and fo ace of in plenan ſathſeſtioes C. 13, | 


of the 106 1. isner good, p. 1974. C. 7. | Where it is inthe Ek@'on of the pry; © hey 
If a man brings Deb: upons Bond of 201, and, « Stive fatiar, or # Yenire facie; whire # 

ſhewrth a Fond of 40 |. if he d*th not acknow- | Ex:cution is (ucd agarft the Crauler ce 4 

ledp {atifation of the 20 |, it is not good, p,' Stacute Staple, p. 1997. C. 13. ; 


1774. C.v. | In # Stive father '© hav. Extcation ; the Dies 

Where if one pay money in ſatidfaftion of an Ob. | dent pleaded, That the party was taken @ Fo, 
ligation, and the party to whom it is paid, ſaich | cution upon 8 Cafies j and the Planted web 
he will receive ir for another uſe ; yer f he re- | That p:eſcnely he refcurd himſelf. It aa ts 
ecive it, it (hall be in larafaftion of the Oaliga- | That the Plaintiff migt have 2 ow Encurny 
tion. p. 1974. C. 9. p. 1977.C. 15. 

In Debt upon an Award : The Award wan, where» | Were it lyeth not by the Hurbend upen #2 Recs, 
as a Suit was berwixt the Plaineift and Defen- | very in Debt by the W tie #1 Admatrnris, is 
dant for a Debr of 26 1. which the Detendant | ing brouwht by the Huibend ztier the Get h of 
had promiſed to pay to the Plaintiff ; That the | the Wife, becauſe it «a5 a Debris aver Dick, 
qa 7 roche Plant x21, for p. 1978. C. 16. 
his Debt, ard Cots; and a pond award, for the | Extcutor cannct have a Scire fatier avaicf an Ex 
one Receives m-nty, and the ocher a diſcharce | ecutor, for that he comes is parynoace ; bur f 
of his Debr and promiſe, which (hall be 2 (acil- Jug went be againſt an Excoun: f « he Teſts 
fation, p. 1774 C19. tors Debr, although be dyech : + July 

may be Executed againſt the Adnan of 

the firſt Teftator, who commend in place of & 

Scare facras, Ex:cutor ; but as Adminiftrance to the Exceuar 
he is not lyable, p. 1998. C, 17. 

Where it lyech ; by whom, for whom, and acainſt | Where and in what Calc acaint the Bas. prrtt 
whom, p. 1755. C. 18, 19, 26, p 

By an Extcutrix a:ainſt an Exccatrix durante mi- | Afrer a ſecond Scire facies againkt the a5, ® 
ner atate, upon a Bond entred into by the Te- | Principal bring revorned Now of inanes, * 
i lyeth not. Page 1775, C. 1. p. 1776. | Buil brought the body © Court; te F* 


T | cipall was thereupon recrived, Pate 177 
In a Scive ſacias to hive Execution of # Jud: ment | C. x1, | 
in an Ejetiene Same ; 10 pes that be had nos | The Tiſtano: upon a Judomene inraben in Ext 
thing but for years. p. 1976, C. F. tion, and chen dyerh, no Sire facies is Ot? 
To have Exccuticnof a Fine, hall rot be furd | new Execution lyerth ICICI : 
againſt Lefſce for years, bur apainſt him that | al-hough it be nor aoy wo ; 7 8 
hath the Freehold. p. 2776. C. 5. him there Cannot be any crher Extewrns, © 
If an Admiaiftrator dr aute minert tate hath 2 1999. C. 22, ; Fo 
Judrmert, and beſore Extcution, che Execurer | Where « 0w2”t to parſur the bft Aon 7.1 
comes of full age, the Execurer may fot forth a | C. 24. hes 
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Where the Defendant pen # Wric of Error hach | where by a $cjre ſaciar to be broughe 5 Where fer? 


:<m-ved the Record, yet the Plaintiff (hail have | 


p. 1782, C. 7,9. 


Judzmene , without # Scire ſaci41 brovg he. | Where three Sifters brought a Scive [2112s to cxe- 


p. 1779+ C35, 
Diference berwat's Serve ſachas to have Judgment 
in Dibs, and in a res] Adtion agdint Terr- 


Tenan's. p. 1779. C. 26. 
$14 [aciis wank a Sheriff, upon 


8 Fieri fatias 


him, who retorned, That he bad fold the Gooes * 


tor 72 | ; and the reſt he retained, and fold 
them ſuch a day, upon which they were celcurd ; 


Het 1f upon thigfRetorn, be be no charge 
. P- 1750, Go Ly, 


| 


cure a Kemainder, limitcd to thera and their 
Husbends in tail ; and did not lye to exrcure that 
Remainder, becauſe the Conulees upon the F.ne 
levyce, had the Fee executed in them ; and them 
the Remainder lunited to them was Yoid, Paye 
1783.C. 2, 3- 

Where a Scive ſacigs will nox lye roexrcure a Rev 
mazoder in tail upon a Fae | bur the par- 
ty is put t bis Formdos in the Reverter, Page 
1783. C. x. 


Upen Sire (4449 for damages in an Appeal ; the | Where a Sere [aizs doth not lye in any Courrts 


Defendant ſaid, The Teftator furd Scive {4131 
22 aioft the Bal ; No pics, unleſs he was [3t1+- 
fed by the Execution againſt the Bail, p.rt780 
C. i8, 

Where it lyeth wpon @ Recopnizance, and wpor 
what Recopnizance ; and for what Cauſe, and 
in what Cauſe, where nor, p. 1780. 

Aker a Sire ſacias, and two Nickls Retorned upon 
a Recogizance in Chancrry + C245 4 [ute 
ſation was awarded, who took the party in 
Execution ; It was holden, That ao <> 
lye, becanſe preſemmly after the ac kno ledg ment 
& the Recognizance, it is 4 J ue. mcrc u pon 
Record, Sucre p. 1730. C. 1, 2. 

Warren an Exccutwn upon a Recognizance 


1 


for Debe, i the Land be <xrended tos hgh the | 
Plaice'f may pray, that the Extenders may rt | Where one Admniftiator hall not have a Scirg 
tin it, and they pay the Dcber, upon the Srarure | 


« Ados Pare'T. p. 1751. C. 2 


Upon 2» Ricern irance of the pood behaviour, ard 


d. vers Breaches affiyncd ; 
tend to the breach of the Peace, there orc it £4 
got lye again the Detencants. vp. 1981. C 4 

Brought by the King © repeal Letters Pater, 
where muſt be brought, p. 17h. Cr, 
”, 1584. C. 5. 

Where Leners Pater were revoked woon 2 & 
fatter brought x; though it was not fourd by 
Ofhee, That 'he Patenects had broken the Con. | 
Gition, p. 1981. C. x | 

Where an Office which 6&6 a Terucre again? the 
Koag Gall Rand, worill it be difprovesd by a 
Scive facies, which ha l iffur out of a Keene, 
”. 1733. Ct 3. 

Where an Office is granted by the King, ts one | 
"ho is pot Idowns, the King may Commane 
another 19 be ſworn in the Officer, © cteann, 
without Sore [arias brewer, p. 1993. C4 | 

Where the younger Prenzee (hail nec have © Sci. e | 


[aciare repeal an antient Patent 4 Ft & carts 7, 
p. 1904. C. 6, 
concerning the Kings repealing of Granes, 


which did war ex | 


i 


have Execution of & Judyment,but in the Court 
where _ is given, Page r704.C. 8. 

A man wiedged a Srarure, and after granted & 
Rent-Charge, the Stature was fatnficd by 
efluzion of time 5; holden, That the Gramee 
might difta.n withour bringing a Scive ſacies ; 
though iz was very firorg'y furd, that you ſhall 
never find any book, where a Grammer of a Pro. 
he, Apprehender, or Rent, brought a S6ire ſaci 
#7. p. 1794. C.7. 

It Judgrent be g-vin vpon # Scire [cies againkt 
the Bail, and erroneous Judgment b: g ven, they 
cannec joyn3 in Error brought inthe Exchequer 
Chamber ,Secaule a Scare {4115 is of none of the 
Actions, wherein Error is given in that Court, 
p,157de, C. 8. 


{ (45 pon a Koic very had by a former Admite 
n.ſtrator ; becauſt Sc (12's eirg grounded 
upon the Recore, hc is not privy ts the hull Ree 
cs. P. 2736. C. 1h. ; 


D ference bets int Duibe woon Record, and 2 Sire 


#4441 wpon ns Record $5 in Debe,, the it i 4 on 
recites the places where the Recovery was, 2nd 
ought to be furd in the County where the 6 & 
AQtion was 2 but ins Srire [x irs fo viace are 
p<3" 4 «hes the KRecove y wan p. irs. 
C.14 


Bur wghte agoniſt 2 Sher if, who had retorned, That 


he had i: vyted the mony, which he had ready, 
and yer did not bring the mony into Cewe ; 
And holden, it www & bye againft him, becauſe 
he had charged hialclt by buy Ram. p. 1796, 
C. 15 


Againſt the Sheriff for retorning of infufficienc 


Pledges in a Replevin, p. 1796. C. 16. 


$ i.e [arias to have Execurion upon a Recogni. 


zance , becauſe wpen Error brought in the 
Exchequer Chamber, he did not profecure his 
Wric of Error, nor render himfelf according to 
his Bail ; He plead, he came ices Ca it, ups 
on 4 Gay which was not Digs Jwid is, & 
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Feddidit ſe Priſons, und ho\den n= good ; for © | 


bs ao ſuffic en to ley reddidit ſe, but that pur 
Candem Caiam/ait commiſſes Priſone. pigty. 
C.17. 

If the Bail bring in the Principal upon the firſt Sei. 
re faties, it ought to be allowre x but it be &© 
not wing therein £1] he ſecond Srire ſatiess it is 
not to be allowes. p.1737 Caf, 


Sclander, Sclanderow words, and 
Scandal, 


Words, I will barg bim, for be bath ſpogen words 
that be High Treaſon, ue aftromnabic ; ang it by 
not ſafe for the Plainiif to pur in certain words, 
which being Arcane Imperid are not is be vale 
garly uncred, p.1704. Cr 2. 

Words ſpoken of « M:rchant Alien, who trafiques 
here, He is 4 Banhrapt, and is fd braved ite 
Seas ſor much monry, Atonable, p. 15%5, C. 
3- 

Interragative words, where Aftronable, p.r789.C. 
4-p.1790.C11, 

Words ; Ya might beve brown jour anne Shue, 
and nat bave flollen mine, where Atwoabirc, p. 
19853.C.c. 

Aﬀton upon the Caſe lyes not for calling one & 
Sorcerer , and the reaſon of it, p. 1990. C, 


CE. 

Words; My Lid, (vin. En & Ly) is a buſt Bar! 
and a pantry Lav%, and beopeth none but Koyeri 
and Ka'tals, AQ omnablic ; becaule they wwch 
him in hi Honor, and Dgney, p. 1995. C. 


8 5. 

4 a man brat falſc and fcandoblowr Rumors, cithrr 
of che King, of & ather Peer & the Realos, 
«1s not good to relate them to arhers, ard that 
he heard I. S. foy fuck Scandalous Words of 
Kumors. 

Words which refer all ro Picfumprions, which arc 
ncerran, not Aftions ble ; for words o& Sclance 
eught 16 be ſpokrn affu mative'y, pa1792.C.1i, 
13. 


See my"re Lib, 4, Tac, Afton upon the 
Calc. 


Sealers. 


Leaſes of Lands of the King under the Exchequer- 
Seal, where good by Common Ulage, p. 1791 
C.n3. 

The Law takes power of divers of tbe Kings Seals, 


2nd what the rom vader 

$17 et Wh 
«4 King for Lf+ 
Gers over, under the : a 
thoug" generally # Freehold canner pale rom 6, 
K ng bur by Pacers vader the Grtar Seal, pay 
1991. C.z. 

An Offec: frund by » Comm then wwin the Fs 
ca: quer Seal, dic na god > emrie yu 
> ro Abs bus, 6 191, 

&. 


4. 
upon 8 tale 
qrition, where the King war deceired,aten 
pi79s Cs. 

Were a Warram by word of mouth, & wile te 
Privy Seal, tw the Treaferer, i nor fan is 
Ife cout the King's Revenat, but ® wh be 
vader the Grew p,1993.C 4 

Prefers ion ts a Church by the Kags by eds 
mouh,or under any of ho Seals, where grad. 7 
199»-C.7. 

A Procammien binds nor wales if br and 
Gren Seal p 1994. C 6. 

Lars f Inflawnien ſeabed with anon ber has), wid 
made out ©f the Docrhs, god woegh p. 155; 
C.9. 

A Privy Scal,co commend one upon tis Alaqrace 
© mary foam bryand Sea, goed | we: mend 
po Date, but renuines with the Lay, os 
thereupon grams Commer » far tr 
partes Lands, for bis Commmx. þ wh 
C. 16. 

Te Seals put to « Statute, bow and ware ts bY 
tryee. p.1794 Crt. 

Merchants covenant ſepgratios to prior Coe 
nans with « Maſter ff f hp; mm & 7 
M rchanty $cals are broken from the Dries , tf 
Covenants are not thereby brown. p, 1754-0 
LFLoTh, 


it ff any Servicr,, whert £7 


$i fn of ary 
of the @ ok to mares &* \Gac. 


aus! Ir 
£1994 Ct.3. 

Where Payment ff Rent by & Dover ty newt 
«#5 nx {ulficiem $:i6 to mincain an Aﬀt + 
gairft the Terr - Tamar af cr the yours (5perh, 
prigts. 


If & man hath oncr $.fo ofs Row Sek, 2 7 


render be atue; mage 4 the bs) of ©» boon 


Marow ts, if one be 2enve 
ad a the Court Lent of the Marror ;, & be 
rock that be was feiſed of the Mannor, ic | Sans not marked, Natantts, ins as open and come 
s kc © mans Away touch | mon K wer , where fey may be levyed ts the uic 


If 5 man hath 5 


he had oo Manner in wank. pag. 1796. Cru. 

pf 6a Her ar full Age nn vpen ihe 
as «f he King, and pays Rene 16 the 
his Land, # Seoort; the ane is 2 


md Gall bad the Heir afier has Livery faed. 
pir97 Ci 

tud od Trans, i pay every year ach 
Quneiy of Salt, the ſame net Sa, be- 


cauſe the Services is weerts tt Cony 
>. 14 b« pot bak bein 
* «ee 16s {+ cd, i anerher 
1ingr C.rqt 

bk *« 1 i& 2 poy ba Reine before the day, 'be Larne 
s weary, but not (ariafattory ; yur fach pay. 
mane i® fffcrene 16: gre: Serif is have an AL. 
fe. prrgr Cry. 

Where 4 Man n Vierdog all Gay, Srifeu is os 


yes lo mucd. 
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which be may have an | 
Where (he Sher f arrer Seizure, ah 


the Sheriff who is our of bis Ofier cannec (ell 
them. p. 1799 Cf. 

he con- 
toweh in Office, cancer make Sale of the 
Gords winhout ns Wrin of Fruditiend expenes. p. 
1799 Cr. 


If ie Dfiter ot 4 Commer Law is artainced of 


'L 


Trevſon, and the Seifin and Diffeifin found by 
Cher, yt the Poſition was ror in the King wil 
s Stine fotkar furd, ot @ Sernure bad ; becaule 
when 2 Or t is frifeed it the t me of the Office, 
the K rg bal not be in Pufſefiicn till Snare, 
p1799. 0-8. 
ands \e:(ed moo the XK ogs bard, where for an Ali- 
nation #nbour Liccoer, p.rfoo. C9. 


of the Log by his Precogatives as well as ocher 


Royal. p. F* 
ps | #; wg Fon! Royal. p.iboo Cy 


Servant and Maſter, 


Where the Mater (hall be charged for the AR, 


Offteoer ws Wrong cone by his Servare, p.rfos, 


where the A man buy rg conunce? tet Jewels, »<b he anions 


t1@ be count i, ends (hems by lis Servant to 
» Merchant biycnd Ser to fell, who fells them " 


Tre Jenrhs 316 afiet fend ts be councet frig,and 
the Moarchert wrerd is make Reftieution ts the 
Verger ; though the Jewels were of lone values 


yet an AQ en (1 oth by tbe Merchant agn nf the 
Mz fer + wah *< <4 tor commare the Ser vane 
16 mane wit of thur Me ! eNane, pay. tyor Cv. 


was ſos & df frads ; where any ot dr fads | Die yer aghninft & Selb eenrn, whe reftins an 


& jwr. p.r797 ©) 
Set 2re 


A mio canrer fie sn for « Herict Service cur of 


| 


dl 


Arcarnery tor Fees, p 1861. Cle 

here Des lyerh ago ihe Mafftc ,- Wyens Re. 
Hacer ff hu Servant of & $cracger fo wxrk wor 
ihe M4 fer £rtain days, unleſs « be by theCrime 
mandment or Appo:.nement of the Miſtrr.p.rtos 
CH 


We Fee, but tbe nay oft s Hut Cufione | A Depewr yo Kerper of 2 Goal, be hack ner (ullc i. 


« t es Fre = 1767 Coy 
Wes Koortry de i# ths porces Rifhory in Donrr, | 
Ae her # a be T y- hen Wwcred, rd carriced 


eve 66: anterr ror Elcapen, 1 ſpon rat Superien, 
ood be who hab the Iihericaret (al be hace 
ps. p ityou ©. 


hem 26ny 1 bans net lentil; for i ig ret | A man covnrrrfeiced the Lener of the Miſter i 


buck s Seigurt 2s i rrnded by tis Writ, and | 
te der #4 comenrice 'or bo Mlde wearer, 


MY hkCy. 


re Qed 16 is Ser vane, ts deliver » Sum of mony_ 
w him, which rhe Servant geloveres, giving cre 
dic i &, wherens in truth the Leer wan coun 


Were Lands Gall nor be fold ts be ified an dhe | wnfelrt Holden that the Decrige was the loffe 


Log by wv &f Ward0og,, brennft there wan mor | 
wy OScr runs & eng et mat w eneule the | 


Togo then, p.1iree Co 
Vere be her &f hath (erred Gone by verrue of 


* Ewe, ad oforr & dilthargrd, be nts! 
ws wa the Gros ts the ew Sher 4; nod | 


| The Servare com ing wich 


md abut of the Moder, rnd tharrfore the Ade 
on 16 be broughe by Kias not by the Servane, 


p. 1803. Cy. 


the Maſter's many © 2 

Crmmen lon, « there robbed per quaſdars Mee 
le{oatheven wr won nt ho , Maſt-r 
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himſelf was not the Traveller, yet he fha'l have — him ous of Pollefiion of them, Aﬀicn of Tit 
te Atﬀtion againſt the Jnkecper and nA theS:: - lyeh again the Sir #. p.rfor. C 6 Fo 
van, p.1vo2.C 8 Thi Hig”. Sher iff canner v» a7 Ad, w Pros 

The Strvant is robbed of Goods, which art par - & Coveran, reftrein hu Linder Sher #& 
cell his own, and parcel! his Maſter's ; the Ser- © and forving of Executions according ts he 
vam ſhall in hu om Name have an Agion p.itor C8, 
upon ihe Starute of Huy and Cry. p.i$0z. C. , Where lultr ing of the Gooler of aPrifecr TY” 
19, | Liberty, though it be with @ Keeper, fall ts i 

A man takes an Apprentice, and covenants to ttach | Eſcape, p.ibes C10, 
and employ him in ha own Houſe and Strvice, | Farce in the Scar Chamber for his wverrls y 
8s a Chicurgion ; if he ſend him beyond Sea ane | Ouroge and Terre i ae ng ot an At $. 
Voyage, the benter to experience hum in the Art | 1307. C11. 
of Chicurgery, it 15 a Breach of the Covenant, What hall be an Eſcape in the fie T, awd he; 
and an Action lycth for ir. p.4$03.C.11, { an Aon mill Iye agreft him wan fark 5 

What Ads done by the Servant of Anonty , in | Capt, and bowfar be is chargrabie. p.1bor.C. 
the N ame and Right of the Maſter, arc goo and 1,2,4-6, 
jaſt fable, what not. p.r$03., | Where theperty hall have an Aden wan «df 

Copyholder in Fee makes Lerrer of Artorncy wo cou againſt the Reſculbors, and Gall wn & 
tao Tenants to ſurrender Lands to the uſe of ]. enforces to ſuc the Sha ff tor the ane. 7 1924 
$.and his heirs,good, without a Cuſtom to a; aft C1. 
it, p.183.C.1. | When an Hotrar Core i annrded, nd hls 

A meer Stranger of buy own wrong cannot enter in ben, alibough = be ror filed, yer the Price s 
to Land in the Name of him who hath Kight, dilchargre trom the Sher ,, od bu Sw tn s 
and avoid a Fine without 3 Command precedert , hen in an laferior Court, «£ #cmon# 4 
or an Aﬀent ſubſequent ; otherwiſe it is: f | Procedguds be awarded is the = Cann. 
thoſe who ore parts in Elgs. pg. 1004 p,16o8. Cx. 

Cd Whine Sher ff deb mw s Bu wr RLagiy 
& 0th. lame hell ror charge te ow 4 «& 
, an Elcare vu ibe reg) «c & the Jay * 
Sheriff. 1t04.C.8, A we 
Where a Reprifal alledgrd by the Ver # wn a6 

His Power and Awhority, and what Ads done by | Elcapt, and an Aran brought wen ©, « 18 
him 8a: Sher iff ave good. p. 1804. pood. p.1$og C 10 

Where the Sheriff may rake Poſſe Conitates with | V here an Afton lyech bythe Sher f or bu Fore; 
bm, end break an Houſt to execu © procefh; Vhat ave bis Fees upon an Exton ww, 
whore n © p i304 C2 p 1301.C.7. and «here and hoe he is! be nun ded © as 

When an Houſe is recorties in an Aron Res), of 0 ng excrflove Fees, p. 1810. C. 1.47 
Eieftbone Gre, the Sheriff may break <pen the Where wpon the lerving of Proctls, «& Enmewen 
Houſe , and deliver Stifin or Polcfiing ; for that | & Goods, the Seri mult ar bs pre hr en 
#frter Judgment, it 1+ wx the Houle of the Tenant tice of the pri fan, and whoſe Goods ry wt. 7 
or D-tcndan, p,ivog C3 1910.C.:. 

That although 2 Shri canner break anen an Where wen 2 Fient Facigr te Sr &# Ga urn tf 
Houſe, to & Excutinn upon 8 Fig ſatiar; . tht Goods, and afer be i cnchargre bam By 
yer when the Door «@ op'n, # he enters, and Omher ; he may oferr that 1d tbe a "7 
1 diy bed in the Extcution by" the partits, | without o Predictions expoenct, becaut the Faro 
be may bre.k the Houſc and take Execution, p, | ſatiargave ham Aubert fy ts (0 al tht Gees 
ior C 4 p.i3it1 Cy. 

Though the Sher & with orhers are t levy 8 Fine, [The Ser & levies mony wen 8 Far ſaber, ie 
yet the Wn &t Corn may be creed wn dyts, the Exrcurons f the Shar# wt Cngy- 
the Grrr fo fn mn nth parts and be tha! | able wich it WM... aber tt ita fs pres 
not aflign it for Errcr, that the Wri ought © | wrong milcoriace, for hire dihes wn 
have been direfted ro the Coroners, it bring an | can priſons. pibiik 4, 

Am'cable Writ to make aflurance gnily p. 10x. 
Cr. 

pen 2 Copier wilagerarm to the Greriff oo whe the 

gui) ; if be Gods be is: friled of Land and pus 


& 
Lan 
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mony, 4+ cpen the Patron ; and thereed, ol 
| tough he wounh mx of the carr Agree- 
Srmnmon ard SeWICO Ade, | mens, vat ihe Þ eferemene of kv pu af dy be 
vac. pitirCx3.nitir Cs 
Where, wad is what Aion, for ahomn, by whom, | The Pardon of the King upon Prefenement of «ne 
— open Symonacal Co ortredt, doth not mar: the 
dance hall fover @ their 1 aas, wheres nor. rag | eo gp ay Glpundbabe. 
T7735 ' ”, 'S 23 x 
Jaignen i » Wric of D014 ciafe © ancient De- Where one is greferecd by Symony, in tha: Calc, 
mice, whcre verſed becauſe no News| te King may p cone withour any Deprive- 
—JJJ}J—c—q— — __ _—E TC CcCTSCCLEOTITS 
Ct. C4 
V:02 Caparceners oy i a Writ of Partc-en > Ewey Prefanenc on 12 rvrry Ben tut + rr the 
gout ihe: Alener of the third Copercente, f Church 4 10s, Trlt be (204) 447 2/47 4 | T3 pe- 
erg cf them be Nep ſx, (be ons have been (m4 eter urns, nm off Preſs in, of Cone 
ſumma d nd fever td, yot bes pact (ha! be ol. 6s. p1i3i4 C1 
kened her, p.1813.C.3. The Teftavor contratts by Symony, That his Exe. 
VF Exacurers bring Deb, and the cone + [mmoned ceurons (hel prefene anwher man tt the Churcds 
and av9:14, and the order pr ofa aces the AQ on be og od ot the tiene of the Connat;, bt is 


to , the © ther canner noe achnrs's Symony, 

En &e Doves yet ff ha had , if, the Chu ch dering 424, 8 man f.eherh for mory 

—— Uﬀuu=—= ——— — ww R IINS 

ther p this Cy. fenes the (amt man Fa, you for the Summons 
1 on is s call Aden, © hat = 4 Atnrmye, the Priicocment of hies 4 void. p 

Par Cangil, by Non ug, and the one? fragt for 13:4 0.9 

ewd; hots @ Nos fat Gan not be agncrs The X ogh an 4lf canner preſence tte fare mm un &- 


a_-i1t;1i CS. go-0 1© the lame Ch, >, © £2 1 its BY & Sy« 
q m—___ we recovered againtt 4eers an Vo macs Conia pity Cy 
of pry, wet they may al hun = as Ag. i The J&rw4t of I1 ELLE. oe ym ny, not 19 be £C 


wins, md the Now for of the ene Gall aac burr profes wichalt with o Now ebflants. 2+ arher 
he der, p11 2.07, penal Lane may be. p. 357. CE 

Vier: an Or g nal Win (Gaul abort, > gt b& Upcnan Avoycance by Sywony, the Oudinary is 
166 ven Suman and Sererance, bus notes! OE Srnncen i& git: Noten of © pag 1517, 


Wre jJab<calpitty CH. C5. 
Lok berwine Exacarnrs Flaicuith, pag 1313. C. Coates, with « Condicicn, that the Prcſences 
16. w C46 Chu ih! ro gn '@ the Patron *hcp 


Tas Eanfzary levy & Free ; if afecr they jryn i Ee required, gooe. pt3t7 C1, 
rory yer they mult affige ſeveral Errors. p. 1943, | A Prefenemens ts 3 Domaine of the Kags Done. 
C 1x. !' ton, ar withngs he Seater ff 13 Ell, and be. 
Ks brieg Debe #@s Execurers, and three of them caſe it (rail not be inrend & that the King will 
ot ſumerned and feyrried, Jadgrnere as. be '_ panty waa. £ti;.C:ri5 
fr them early which profecurcd. pag 13:3. C. | The Crane of me newt Avoidance, when the Tn. 
ts. cumnent is bes in Bed, aud ready to dy, hae 
Were Sereance of the Lands will et nals Sy yp tne ©y 
Severence of the Aﬀticns of the Flaincih, peg, ON gates & nents Clark prefenccs , to ry 
i014C.13- jo L wie Sant tel lum f, long 
| « de tall es Seagans ww the Loren fry nor 
p pr» fevers, not Swnome 4h he Searure 
— 1X), [ crde-w:f;, 6 pay © Ge $a ot the Parrom pag, 
| W17.C44 
What © s, and the Karue of & ; What hall be | 
= Saney, What cot; Hi wes an 0#.ne | 
« 'be Commer Low beturt te Seature of 32 El. 
*itrs.C. 
Sous of 31 Ele, cords 1 ft ts gremt & 
Faxry vpun the Prefevece who comes in by Sy- | $2 atute 


= 
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I Wat, p.1tiy Cy 

1314 

SHatures Merchant and Staple. Upon the Scarure of Weitmus, cap 5.of Advoninn, 

piti0.Ci.z.4 4 

The Form of them, and where they hall have Pri. | Hpon the words «« the Scarce of Write: 4. bend 
oricy of Judgmcan, where not, p, a818, C, |F£ 645dem Aﬀlionen qualen babar alias aa 
I 3, cnſor p.1039 C1.2.4,4 

If Lands be extended upon s Statue 4 and after | po 1che Serene x13 En, of Wacken, od 
comes an Elegis upon a Judgmant before the | the Scarce of 27 Els, of Rodbay, ws Hy 
ackno «lcdging of Ce Starute comns to the She and Cry. p. id3o. C. 1, b 141474 4.46, 
riff; the of the Land ex:ended thail be | 24413 
d:livered to the party upon the Judgment, pag, | Wan "be Srarre of BH. 6. of Forcible Eava. 
1818.C.3. p. 1831. Cimlgft 6784.4, 

Where the Conuſce of a S-arure accept of the Re. } Upon te Srmtate of 23 HE, cap. 16. f hah 
yerfion and Rent, it is @ fulpenfion of the $42 »,1833Crni.gt 6.71, 
cuce during the Term, and the ſecond Conulce | Van the Serene 2EE, 1.27 En Sa. 4 
may ex:cad the Land againſt him, pag, 18:8 7.cap 24. & JEHE, of Fans, pate Ca, 

©. | 3414759 tott,ts, 

Judgment apainſt A, for D:by, after Judgment he | ton tht Srarace of ro Hg. £4.10. f Dim. 
acknowledges a Sturure to JS, and then dyrs nuance of R givts by Women.p14;0.Ciuw 
Inceftate, his Adm niſtrator payes the Debs + | 16,78. 

J. S. and afcerghe firſt Jadpmitex is affi- axcd + | ave the Sure of 27: HE. cap.13, of Nu A 
Ecco being brought, the Payment of the Ste- dency and Pluralicies.p. 1045. C1, 

cure to 1, S, no Drvahovit, becauſe at the time | Ypon the words of Har Sraruwt of 21 LD. oy 
of che | of the Srtarure the Admini tre ( hall rake ano ther Benefce 5 Car & has 


tor could not plead the Judgmatn: in Barr, it be. of the valucetS 1.) pilgt Cine lh 


ing doubrful it it might be attained or not, p, 
1819. C8. | 
If no Day be exprefied in 8 Srarure,, when the Mo- p.1341-C.1 24-47 
py is to be paid, when the Mony thall be p 11. | 1/99 the Server of 31 HE cape, du HY 
p.i819.C.1. The Law appoints therimr, chat caf.33. & Particions, paribgy C1:4,34 145) 


the mony be paid immediarery, p.rfig.ibid. $9,109.11. 
” REED | Upan the Srarure of $2 H. 8. tap. 14, of Lat 


made by Teaans in Tail, by Ecoifatbaa! pers 
Particular Statutes. ſors, by H abands and Wives : What fall be 
goad, what not ; and whit warrant by oe 
, iid Starure, what not: Aid apen tht Srard 
Expoficion of them : How to be extended and to be Leaſcs,ry EL&a made by Eccichutbcdl priiects, 
Conſtrued : Caſcs thereupon, p, 18:0, 1346.C 152511447, 
Rn _— _ Charta, cop. 2, of Re- | Upon the Starw es of 32 H 8. cp 1.44 HAcns, 
1920.0 3:25. - of Wilk,Devi C b6.1346.C.4, 1:34.14 75 
Upon he $carure of Magna Chara 3&6. of | $45,10,11,1 "_ : 
Wards, p.1$21. C.1,2,3-4 Upon the Starures of 31 HS. cap.7, 37 HE 7 
Upoo the of Magns Charts, cap. 16, 12. and 2 E £.cap.13. of Tythes pier Cty 
Diſtreſs. p. 1822. C.11243-455 0. $4416 7:8. : 
Upon theS-arure of MagnaCharta,cap, 1.of Commu- | Upon the Stature of 5 Fliz, cap. 4. of Labret 
nia Placita, p.1823. C.n,z, and Apprentices, p.r$53. C1.2:3:4.4.674 4 
the Starures of Magns Charts, ap. 14. and 10,11, 
Searure of Weſt 1, cap, 6. of Amercemencs, p. Upon the Starure of x14 Elin.cap 5. and Sem 27 E- 
1824. C.1:2+3+4: 5,6. liz.cap.q. of Frauculent Gitts, Drres, ane Ct 
Upon the Starue of Merton, c@p.1, of Dower, pag. veyances. p.r855.C.1,2-4,4 54 7+ 
1825.C.112+3 4 Upon the Srature of tx Elizcop. 7.9 Bakr, þ 
Upon the Stature of Merton, cap, 4. of Improve- | 1857.C-142+3; 4456+ 
_ - 56n_ Pay. 1926. C. 1,2 35 4: fo | Upon the Sature of 13 Flir, cap. 8. _ ih 
%£ cures of Uſury, partes. C.r,n 4.f 647% 
Upon the Starure of Merton Cap. 6, & cap, 7. of | Upon the hnme 13 Elz. cap. 10, ad 5-14 


Ela. 


9+ 
Upon the Sterne of 27 MH f.copiad. o lndlazcrs, 


The T able. 


11, tevching Leaſes made of cheir Be —_—_ - oy ty 
ackers by Purſes, ve. p. 1868. C.1,3.3-4-7, by # is that AQ, the X not 
E be da-red of thied part, nernichlanding the 


6.1.4. . 
Ugen the Seature of 32 HE, cop. 6s. ad Sir. of} Cullen. p 1765. C. 15 

Els. cpu.14. & Jeofails. p. 1363. C. 3,3 4.4, | Where the Sracne of 31 H, 8. a510 the dilcharg: of 

6.4649 Þ, 9 19 £4 Eh Ef ke BE S 1G Deb Pleas, doch nor extend © » Coledge which come 

10,15 ah w he Kog by oe Serene &f TEC. & 
ne Snares of 214 Els. C. x. Sear, 39 Et Chavnries. p. 1535s. C. 14. 

6. Sear, 35 £44k. Cap. 1, Sear, 3 Jac. and | Where, and what Searurer, (hall by equity ox 
z Joc. cap.q. aganft Reeulancs, p. 1856.C.1,3, | rand to onher perfor things, plecesgimer, eftares, 


b4.4 4 7- or achions, then ace mencroned in the yeatureny 
lien the $ranuee of 3 4 Plz. Cap C. ot Symory., Þ« | whe: t an, p. 1s. CHiHnt 4 16% 
1046s. C144: 4:44 £74, 5. | $4 10. 11s 5h Hh: ta fl GO 17 TU, 19 
the $rarure of F Ellis. Cap, 3, and 25 Eliz. | Where, and by whats Stats the King Gail be 
of Tillage. prtyn. Cr, beundens, what not ; And of what Scarurrs be 
the Sure & 43 Elin, cop. 4. of Charicabe hall take advantage, elihough he be not named 
uſes. 0173 Cl 13:3, | inthe Ads. p 1476. Crit) fs 
Upua the Scacne of 21 Jac. cap. 16, & » Limunti- 
me Agion, p i373. Civ $4.4 t, | See mov © in 1ighe of K og, and Granes 19 
Un the S-aruees of 14 Els. £4f-2. Seat. 43 Elie. the Kung, 


£49. 3. Sear, y Jace £4p%. 4. 547, 3 Care cap, 4} 
coece nog Baſt: C- ep. 1074. C1,2,3, | Judge, or ofic's, art 19 make Confirudt'en of Sea- 
41 4.9.1. | wits ond As of Parliament, as may fupprets 
| the milchief or evaious out of ther, and w con 
| fruc the Ads net pro provatebue p o bene publigy. 
Statutes. | p.r087.C rr. 
| The Sears of 14 HY. concerning Phyfitians gi- 
Where one S:nmure (hall repeal anciber wikour ox. | —_—_——_ Colledy: to lmpr an 102 
prefilag Repeal, where nor 2 And where Scarures | dork the Searuce of x3 Mare Cap. 9. as & pour 
© te Agkcmavi py 4 Nrgarive. p.1b77. nec: flacily inc done ; yer ec an lc they have nr 
444. power by any Court i© Imprifen , the Goaler 
gare of x and » Ae. cap. 16,11, That Tryals | canget receive & Prifencry commintesd ts him, 
had 'or Treaſon hall be wlcd only according ts without a fyccial ARt is Har purpote, p. 1429, 
the Courſe of the Common Law; yer by the | C.u 
Sarure of 35 HY. Tryals for Trevor commit. Where there cannot be an Explication of the weeds 
ind our of Reahn did Rand in force: But of s Srarute upon an Enplicatien, p, 1359. 
Tryals for Treaſon commined in a forrein Coun. | C. 4 
iy were ralken away by the Scarce of 33 HE. p. | Thougs the Judge - of the Prerogarive Court , 
1357.C.1,4- may take 3 Bund of an AdgmwmBtiarce $ vr by 
Where te wite (hall be barred by the Searure of | the Sree of 31 H 8. the Ordinny may noe 
4H. 8. for owt making her clains within ave | imp"{t any orher, or further Condition pos the 
years, p. 1977- C. x. { Bond, then is according to Law, p. 1889, 
Nan the Serra of 24 HD, Cop. 16. did nor ex C. F. 
ind 16 take away charitable Uſes, but only ſu. | When & Srrrute arprinns 2 Prnakey for doing of 2 
Tn Uſes. p. 1958. C. 6. | thing which was no offence before, and appoiny 
an AR of Pacliament is repugnant, and im- it all be recovered by Bil), Plane, Infor mation; 
pallible to he performed, the Common Law doch | the party canner be proceeded againſt by lo- 
mp es 6 &f Pallet 16 be void. | diftmen, p. 1899. C. 7. 
Þ. 1579.0. 5, 
wy me) ty falſe Verd'&, Conulans was eb 
manged by reafon of the IK Charier, as Super As, 
anus” plaritis; yet beeaule = &« the ſ 
Serure of Arraings are, That they hall be taken | What i is, whar nor x where gramable, and where 
Ds 6 ntahe Cranfins mes draped, net : In what Aftion it bye b, and for whons ; 
i. and where © be abowed, where oor. 7. 1955, 
© Sraruce of 334 H 8, being in the Affc- C. 1 * F : 
Whize 


A 
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Where the entring of # Caveat with the Regiſter, Where the Heir of the Conufor 


of the Bilhop, (hall be a Sup1ſcdras to the Bi- 
ſhop, for the inſtituting of an lacumbent to the 
Church, p, 1885. C. 2. 

Where the bringing of a ſecond Deliverance, 1s 3 
Supryſcdcas to have a Rerorn upon a Non-ſ{uit 18 
a Replevin, p. 1889. C. 2. 

It a man, condemned in Debt, brings Audits Dn'- 
rel; upon a Releaſe, it is in it (elf a Suprſedeas 
p. 188g. C. 4. 

& man Out-lawed after Judgment, and an Elrgit 
awarded ; It cannot be ſuperſeded , quia erronice 
emanauit, becauſe the party canmr have any 
other Execution but a Capicr, Quere p. 1890. 
C. $,6. 

Oua Improvedt emanzvit, an Exception, p. 1820 


C. 7, 

A Peer of the Realm Arreſted, prayed 2 Sup +ſcdeo1s 
by reaſon cf his Peerage ; not to be grantee, 
but he awuſt plead his Priviledze, p. 1890. 
C.8. 

If two Writs of Execution be awarded upon one 
Jud;mecnt for one matter x; if che firſt be re- 
torned and filed, the ſecond is not good, other- 
wiſe if not retorned and filed. p. 1890. C. 9. 

If at « ſpecial Seffion of the Peace, Keſtirution be 
granted upon an Indiment upon the Starure of 
$8 H, 6. of torcible Entry ; the Juſtices abſ:nt at 
the Seflion cannot Grant a Swuperſcdras of it, bur 
the Juſtices of the Kinzs Bench may. p.1390 
C, 16. 

Where To to ſtay proceedings in an Aion 
of » becauſe their proceedings were not 
warranted by Statute as ought to be, p. 1881, 
C. 14. 

Husbandard Wife ſued in an ARion of Debt to 
the Our-lawi y, the Husband apprarcd and put 
in a Swpr:ſedras for himſe'f, without ſpeaking of 
the wite; where gc allowed, p. 1892. C. 


19. 

Where the bringing of a W: ir of Error in Pariia- 
ments is in it felt a Sw deas ro a Judgment 
upen a Recoveiy in ÞB, K, or other Courr. 
p, 1892. 20. 

Judgment is an the Kings Bench in Iyclan/:preſent- 
ly after Judgment a Writ of Errer is delivered 
to them out of the Kings Bench in Fagland : It 
is a Swpriſcdras to the Judgment, although the 
Record be ot ſent, but remaineth with them, 
p. 1893. C, 22. 

E:r11eut bring awarded agaioſt Husband and Wife, 
the Wife upon the retorn of the Exigent reddi- 
dit ſc, and prayed a Suprrſedeas as to the Hus- 
band : It was the Opinion of the Court, Tis 
wo $»uprrſede:s was ever granted in ſuch Caſe. 
p. 1893. C. 24+ 


Andita Bucrela, before Execution ris « 
the Conulor him(clt,and fhall havea 5 TW. 
but ſo ſhall not a Rirange purchaſer, |» av 
be ouſtcd by an Execution, p, 1$55,C. T 

Error he, 13 a Swprrſedea; to an Execution, bu 
notice thercot muſt be gircn 19 the She. 4 
orher wiſe, if he ſerve the Execution, be i, is 
Comempt, p. 1393. C. 26, 


_ 
: 


Surpluſage, 


| What ſhall be ſaid Swrplaſcer what not ; Wer: + 
ſhall hurt, where nat ; Where i« (hall abzey 
Writ Count, or Plea; where not, P. 1044, 

Where a Conſideration in a Deed is apparenchee 
to make an Averrment o' t, is Soplaſage: hy 
if the Tenant by Knights Service ene 
Son and Heir apparent , ic needs not © & 
averroe,it was by Collufics. p.1t44. Cr, 

Where a falle recital of a thing, which «s = 
parcel of the Conſideration, ſhall co: make e 
Grant of the King to be Void; for 
more need to be averred, but what is is &s 
Craſideration it ſclf. p, 1894; C. z. 


Common appencant is of commen right, and be- 
gins by operation of the Lav; and theres 
to preſcribe in it, is Swrplnſece. p. 1044 C, 


b) 

The mak*s a Leaſc, rerdring Rent payabie 
at the Exchequer, ſen ad muars bilrrgrem ; he 
limitation thereof is but Swplſace, bereact 
the Law hath ſo ordered «, page 1044. 


C.4. 

Where in a Writ of enquiry of Damages inwalie, 
Camages are awarded, and the Her rewns 
the Inquiſition z bur, that he did ner go © the 
place waſted, becauſe in caſc the waſte » 2c 
ledged ro retorn that he wen to the place waſtes, 
is but Surpluſage, p. 1895, C. 6. 

Where Los rm. in - Indi, Verdi8, Drze,o 
Groen, ſhall make them void, where n= ; As 
where Guſtom to have a thing apart Coma 
Kight, is Surpluſage. p. 1896. C. te 

In Debt ap ai ft Extcutor, the Jury found Afrn 
- another County ; is bur Surplulage, p. 135%. 

» 4 —_ 

A Leaſe for years of a Mannor,excepting a! 
growing and being upon the Manner the Excep 
tion was Surpluſage ; for by the deviſe & = 
Woods upon the Mannor, all Woods p*% 

the Mannor paſs, p. 1897, Cf: - 
notwithſtanding the exception, che Weeds © 
remain parcel of the Mannor. p. 1897. C5 


Leaſe for years, rendring Kent to an ANv* — 


xr.” 


queerfſors, during the Term in the Duajundive, 
the reſcryation is good z; and the [ words to him 
or his Succefſors ] are buc words of 

foc that ſuch a Reſervation had been good, being 
during the Term only, p. 1897, C. 6. 


Surrenders. 


What words hall make a Surrender, what oat; 
- Jo th of a new eftate from 
the Lifor, or him in the Reverffon hall be 2 
Surrender of the firſt Eftace or Incereſt, where 


l nor ny ugg 
Chanels ; for they do not amount to 4 Sur- 
renders but there ought to be the word, Kelitnil, 


C.5. 

Wl .. -F a ſecond Leaſe was a $urren- 
der of che frſt, alehcugh ic was nor in oe at the 
time, p. 1599. C. 9. ; | 

Surrender of the Lndenture, where it derer ines the 
Eſtace, chat a ſecond R__ Cannot Emure 2s 4 
cnfirmation, p. 1399. C. 10. 

wes if he inthe Reverfion enfeofs Leſſee for 
years to the uſe of anocher, the Leaſe 
be extint by the Commen Law, yer it is ſaved 

the ſaving in the Stance of 27 HE. priges. 


t3- 7 
ecu herd but an I Tirmins, cannot by 
words ſurrender i, p. 1990. C. 14. 

Tenant for life with him inche ReverGGor, 
That he (hall his Inereſt in it for the Rene 
of 201, pry an14m ; but there js no Writing,nor 
Livery or Sen ; It is no Surrender, Pp. 1990, 
C. 16. 

Leſſee tor years of 8 Mannor, takes & Leaſe of the 
Bailywick of the Manner ; It is no Surrender, 
, 1900, C. 17. 

Gramee of a Kent for life of a Leaſe of part 
of the Land, and after furrenders the Leaſe ; the 
Rent is revived, for that by the Surrender the 
Leaſe is determined, and none of thim can lay 
Itis in eſe. p. 1960. C, 18. 

CIENES of the particular Tenant , to 
him in 


Reverſion, ſhall nor enwre firſt as an | 


atrornment , and then as a ſurrender of his 
Where o > « Sneager 4, We ba 
wor ds ton 117%, We have 
nothing to do with this Manner, will not amount 
to 4 Surrender , ocherwile, if they were fpoken 
tw hi whe had the Reverſico. p. 1901. 
C. x1, 


The Tadle. 


One Temor cannot Surrender ts another Termer* 
P. 1y0t. C. 24, 36. 

Leffor Covenants with his Liffee, apon Sur- 
render to make him & new Leaſe ; after the 
Leffor diſables himfelf io make & naw Lead : 
the Leffce is not bound in ſuch caſe to Sarrender, 
and {© forſeic his old Term, p. 1901. C. 23. 

Where be who hath agreazer Term in pofietfion, 
may Surrender to him who hath a lefiec Term is 
Reverfion. p, 1993. C. 26. 

Whether Tenant tor life in Remninder can Sur- 
renger wichour & Deed. Duct Þ. 1993. 


C. 27. 
By the Hasband, Tenant by the Curtefie, where 
MS p. 1963. C. x8. 
for years makes a Leaſe io his Leffor of all 
bis Tearms, excepting one day ; It is no Sur- 
1ender, p., 19032. C, 29, 

Leiſee for the life of another,, doth Surrender ts 
him in the Ri mainder for the life of another z 
—_—_—— g 1903. C. 3t, 

Huwband and Wife, Tenancy for life, Surrender ts 

kia in the Reverfion 5; the Wite of hias in the 

Rever fron fhall be endowed, yer the Surrender 

is bur conditional ; for if the Wife over-liverls 
her 7p the Surrender is defeifible. Page 
1963. C. 32, 

Where Lefſes for iſe Grants # Rene- Charge, and 
afterwards Surrenders, the Term” thall be in ef 
for the Benefc of the Grare:e, though in 164 (+ 
rtate is be ewin&, p. 1903. C. 33. 

or in Law, and the difference, P. 1903, 

314- 

A Corporation cannoc make an txpreſy Sur render, 
withour 3 Deed und-r their Seal ; yer may Sur. 
render their Eftate byan AR & Law, wicthonr 
Wiring, p. 1994. C35. 

What ſhall be (aid a good Surrender of the Kings 
Lerters Parents, p.1904- C1243 4:4 6. 

Made by Copy holders of their Eſtate, where good, 
where not ; and how the Eſtate paſſerh upon 
ſuck Surrender, p., 1966. 

Copy- holder deviſerl t© his W ite for |ife, the Re. 
mainder to his Son in Fer, and trade 8 Surren. 
der to the Uſes ; the Remainder 1ehed with 
the particular Fitace, and was an admittance of 
him n the Remainder, 


A Steward retained by word © keep 2 Court, whe 


hath no Fee for the Extcution of the aid 
Other, if out of Court he nay rake Surrcenders 
of Copy-holders, p. 1907. C. 2. p. ryob. 
C. 7. 

Two Coparceners, Copy- holders in Poſſeilion 5 
ad wy + his Reverfion , in 
the moyty afrer his Death , void. p. 1967» 
C. 4 

14 F Ly 
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If a Copy-holder in Fee doth Surrender «© the 
uſe of another for life, who is admirred, be is in, 
£u-ſs by the Copy-holder, and by his death he 


ſhall have it again, p.19c9. C. 5. | 


A Surrender made of a Copy holder, to the uſc of 
an Enfant in Veatre ſamer, not good, as an im- 
media'e Surrender, becau's to begin at a day to 
come. p. 1908, C.g, * 


: 


Surt and Suttors. 


Snits by way of Afton, of other. 


wiſe, 


It is paina Civilis, p. 1610, C, 1. 

Th: Ju-gment at the Common Law could ne: 
Counter-plead the title of the Plainift in . 
Dnayc Imp dit ; becaule it was his title ts the 
Pacrronage, with which be had nothing to do, 
p. 1910. C. r, 


Their kinds and their diff:rence, where due, and | Ativet vis proſequendt idjudicia quod alicui deberur: 


by whom to bz dons ; what remedy for it it nor 
done, Wh:zre done by one, ſhall diſcharge che 


and yet by a Reicale of all Actions, a 


thal 
be releaſcd, p. 1910. C. 2, = 


other ; and where 0a'l be apportioned, where | By releale of all Suns, Executions are barred ; by 


net, p. xg0s. C. 1. 

Three, bold by Fealty and Suit ; In a Ceſauity if 
ewo loſe their parts, the third ſhall be charged 
with che whole Suir. p. 1909. C. 2. 

That Coparcener who hath jn:tialem partemhall 
dothe Suir after a Particion, and the other (hall 
make Contribution to her, p. 1909. C.z. 

Difference berwis: entice Services, which are for 
the ſole benefic of the Lord; and Services entire, 
which are pro bene publico. p.1909. C. x, 

Lands , holden of the Kirg, dilcend ro many Co- 

ceners, all of them ſhall do the Suir as well 
:o £ Partition as after, Þ. 1998. C.s. 

The Lord cannot alter a Suit which is to be done 
at one Mannor, to be done at another Mannor, 
Pp. 1909. C. 7. 

Fer Suit real, the Tenant ſhall be amerced, and 
not diſtrained z bur for $Su.t-Service a man may 
diſtrain the Cartell of any man which are upon 
the Land. p. 1909. C.8$. 

Where by Purchaſe of parcel of the Land, Herior- 
Service ſhall be extin& ; where not, p, 1909, 
C. 9. 

4:14 ad Molendings lyeth , if Suit be ro: done to 
the Lords Will; but not Scffe of Crmiom if Suir 
be not done to the Lords Court, Bec p.190g, 
C. 109. 

The Lord cannot difirain pro certo Leets, becauſe ir 
is not of Right; but for the benefit of che 
Lord, which he cannot have without a Preſcripe 
t o®, But for an Amercement in a Leer, Diſtreſs 
- incident cf Common Right, Page 1910, 

» Is 


it 1s not a Barr of Dower, p, 1910. C, 3, 

Where upon a Commiſion of Bankrupts ; a Bond 
for tie payment of mony is 2fſigned to two men 
ſeverally, cach may ſue tor part of che Debs, and 
where part of a Debt may be attached by Cu. 
ſtor. p. 1911. C. 5, 

Where a man may be ſued eicher in the Spickwll 
Law or Common Law, for words of Detamaci. 
on,which are puniſhable by cither Laws; he hack 
his EleRion in what Court he will ſue, p. 1941, 
C.6. 

Suir lyeih not in the Admiralcy, for things which 
ae done upon the Land, but for thing) only dere 
ſuper altwm Mare, p.1911. C.7. 


Surmiſe, 


Audita Querela brovght to mind an Execution of 
Judgment upon a Surmiſe, that after the Jucg- 
ment he had payed the whole mony, wheze 
good. p. 1911. C. 1, 

Where a Surmiſe of an Agreement to be diſchar- 
ged of Tythes for a year,may be good by ward ; 
but ſuch an Agreement during the life of the 
Parſcn, is not good; what Deed. p; 151% 
C. 3. = 

Where a Surmiſe to have a Prohibicion in a Suit & 
the Spirituall Court for ſubrration of Tythts, 
becauſe he had bur one witneſs to prove te 
Leaſe, was not there allowed, not good ; 36d 
Conſultation granted. p. 1912. C477. 

One in Execution not to be Lett to Main-priſe 
upen a Surmiſe of Articles of Agreement, to Gl 
charge of the Execution, p. 1913. C. 6, 

Where a Surmiſe, upon a diſcharge f payme! 
Tyther, be good, being by way of , 
alchough it be buc by P. p.1913-C7- 


Suſpence 


Suſpenſe and Suſpenſion. 


Where 4 Seignory, Rene, Tythes, or other thing 
ſhall be in ſuſpence, and by reaſon of what a, 
or means. p. 1913. C.n OE 

Where a ſaving in an AR of Parliament which is 


repugnant to che bedy <f the Aft,is void.p.1913. | 


C. I, 


of a Term for, years of his | 
war 77 : "bis Copybold 


a 
Eftace ſhall be derermined, Page, 1913. 


Copyhold by 
C. 2, 


The Table: 


gr ef beredam maſ- 

culorum ſuorum legi ocregrorum of pro 

ſells talir exitns, to the uſe of orhers in Remain- 

der z « Fee in I, G, becauſe nor limited of whar 

1+ I ac cath. 1917. 
-9. 

Deviſe to Husbord and Wife, and after their de- 
ceaſe, to their Children, chey having a Son ard & 
Daughter, is but for the Termot their lives, Re» 
mainder to their Children for life, But a Deviſe 
wo B, and to bs Iſſues, or Children, and be hath 
no Iffue at the time of the Deviſe,the words &. Il 
be taken by way of Limitation,and (0 a good tail, 
P. 1917. C. 13. 


A Rene is Granted ont of Lands in Fee, andout of When a Deed ſpeakerh by general words, and af- 


a T-rm for years, © have co the Grantee for-life, | 
it hall iſſue our of the Freehold , and not out of | 
the Term, And if an Aſſiſe be brought of ir, * 
the Land in Fee ſhall be coly pug. in View, p. | 


1913. C: 3+ . 
Where a Fine or a Feoffment (hall extinguiſh a fu- 


cure power of Revocation. Page 1914- 
C. 5. 


Tail. 


Hat it is: whence derived ; By what of 
Grant, CEN a common 
perſon, or of the King, it ſha'l be cr22- 

td: And of what nminns Hh tail may be, 
of whar nor, p. 1915. C. 1, 4. 

A: the Common- Law, after Whuc, Tenant in tail 
had a Ferfimple to divers purpoſes, page 1915, 
C.2, 3. 

Agiftro one, & Semin ſuo, avt Liberis ſuis de 
Corpere, ant pueris ſuis de Corpere ; no tal, but 
an Eſtate for life. p. 1915. C. F, 6. 

A gift by the Father to the uſe of his younger $-n 


intail, the Remainder to the Donecs et hevedibus | 


ſais is poſter wm procreandis; the younger Son dy- 
& without 1ffue ; the eldeſt Son hall not have 
the Lands by reaſon of the words is poſteram, 
pa — exclude him, page 1916, 
© 
KR, gave Lands to A, for his life rem. reffic beredi- 
bus Maſeu'is de Corpore dift. legitimt procreatis, 
1m. reflis beredibad ſult imperpetunm ; the Li- 
mitation in” the Remainder void, becauſe rhe 


Dorbr could not make his own right Heir a 


Purchaſor withour th: departing of the Feeſim- 
ple curof hinifelf, p. 1916. C. 8, n 


ter diſcenderh to ſpecial words, if the ſpecial 
words agree to the genera], the Derd ſhall be in- 
tended according to the ſpecial words. p. 1917+ 
C.1z-. 

A gitr - Husband and Wife, and to the Heirs of 
the body of the Survivor of them, no tail, be. 
cauſe of the incertainty of the perſon of the Sure 
vivor, p. 1917. C. 14. 

A man Deviſeth Lands to his Wife for life, and 
after her deccaſc, that h's eldeſt Son ſha!l have 
the Land 10 |. under the price it cot. Qrzres 
if a Feefimple being under the price it cut, page 
1917. C. 15. 

A Deviſe to his Son, and if his S»1dyed without 
a Son, That it Chould remain over, a goed ſtate 
in che Son. p. 1917. C. 16, 

When an Eſtate is limited @ 01e, and the uſe ts 
another, the uſe hall no” be more then the 
Eſtate to which it is limiced ; bur when it is li- 
mited to two, Hebendum to the uſe of the Heirs 
of their bodics, this is a Limiatin of the 
Fitire, and they ſhall cake in tail. page 1918. 
C. 17. 

Where a Conditional Limiration to make a Ree 
maindet to begin afttr the Liaitaron of an 
Efate tail, ſhall be void and repuznant.p.1918, 
C. 19. » 

A Deviſe was thus, I Deviſe my Lands to my iſe 
for life, and after ber death to F, my $ 2: And 
if my three Daughters, or tither of them out-live 
thtir Mutber, and their B other and bis Herr, 
thin my Daughters ts enj'y the 1 ands daring their 
lives. In this Calc, F, the Son bath tail, and 
not Fee ; and the word (Htirs) hall be incen- 
ded Heirs of his body, for it was impoſſible he 
ſhou'd dye without Heirs as ling as bis Sifters 
were alive. p. 191%. C. 20. 

Where the firſt part of a Will in Caſe of a Deviſe, 
giveth a Fee ; yer he ſecond pare of it (hall 
corre irand make it but tail, payze 1919» 

C. 22, 
i4F 2 Tha 


The Table, 


That the Stature of Dogis Conditionalious if in- | Muſt be of the ſame quality as the Principals ae; 
cail, ex:ends not to Copybolders, becauſe it 1925. C.3, 
ſhould rend to the prejudice of the Lord by al- | Where nor to be awarded de Circnmflantibas upon 
reration of the Cuttome. p.1919.C.25. p. 1921, ---o___ of Jucows in an Aſie. P. 1929 
C. 37, 38, 39. + Jo | 

What _ be ametind, what not, p. 1920. C. 27, | Where a Tryal had by Jurours upon a Tales d cv. 
28, 29, 30 $1» 32, 33+ 34+ 35+ 36. cumflantibus ; Where the Yenire ſacias inthe 

If Copyholds may not be eatailed by Cuſtome of | crime of Queen Eliz, and upon detaulc, a nes 
the Mannor, becauſe it is uſual to dock ſuch Diftriages 10 the rime of King James, which va, 
Eftates by aCommon Recovery whuch vouchers. Duod Diſtringas 7urator nupry ſammonit. ix (y, 
p. 1931. C. 19. ria neſtra ; where it ough to be in Curie ns. 

Where and what as done by Tenant in tail, ſhall per Regine 3* the Judgment thereupon reverſe, 
bar his Iflue, what not, And where the Iflue p. 1925. C. 4 
(hall falfify a Recovery had againſt his Aunce- | Where a Venire facies awarded to the Coroners, 
ſtor, where not, p. 1932 C. 2,3, 5. upon default of Jurors, a Tales awarded and re. 

Where the Iffuc in tail frall not be barred if he be torned by the Sheriff, where not good, though 
in by a lawfal diſcent before the Recovery be | it be per mandatum of the Juſtices, p, 1946, 
compleatly —_— 1922, C, x. | C.5, 6.” 

Where the 1us in tail hall be barred ro rake ad- | Wacre the Sheriff to retorn the Poſles upon 
vantage of a forfeiture becauſe hisFather was in a Verdiit at the Aﬀaiſes : and the Tale a'fo, and 
efje at the rime, and diſabled bimſelt co rake ad- | if there be no recorn of the ſame, it is Ec 
vancage cf ir, p. 1932. C. 4. | ror not remedied by any Statute, page 1946, 

Where a Fine levyed by Tenant in tail in Remain- | C.8. | 
der to the Tenant — cn _— | 
ments, was any bar of « are ca er me! 

ERtare for life d*rermines, p. 1923. C: 6. | Tender and Refuſal, 

Tenant in tail of a Rent, levyes a Fine with Pro- 
clamations of the Mannor our of which the Rent | Whar ſhall be a good Tender and Refuſal, wha 
is iſMlaing ; the Fine levyed of the Mannor gives not; By whom ; of what, and upon wha, 
the Rent ivclufve. p. 1923. C. 7. Where Uſſue ſhall be joyned upon Tender and 

Tenant in tail, the Reyerfhon in Fee in the King, Retuſal, and the one or the other Traverſable x: 
makes a Feoffment, and after is Artainted of | FleRtion. p. 1917, C, x, 

Treaſon : it isno Diſcontinuance, and ſo the | Where upon the tender of mony,& refuſal of ir ups 
Eftare tail remained in him, and is veſted in the on an Ooligation, the money ſhall be loſt, here 
King by the Artainder. p. 1923. C. 8. nor. p. 1927. C. 1, 

Where the Iſſue of the Father, Tenant in tail, (hall | Where and in what Caſe upon Tender 2nd Aiefu- 
be barred althourh be b: bryond Strait he make ſal, the party muſt plead wxcore prift. & canine, 
pot his clains within five years after the death of | Paze 1927, C. 1, 2, 5, 6, Page 191% 
his Faiber. p. 1924. C. 9. C. 8. 

D ficifor mak 's a gift in cail, and the Donee in | Tender of good money at the day, and refuſal of t) 
conſideration of a Releaſe of the Right of the if the money be after debafed, be (hall be pad 
Difleiſce, grants to him a Reme-charge, where it it in baſe money. p, 1927. C.4. 
ſhall bind che Iſſuc,though the tail dorh"concinue, | Tender of payment of money in Span(þ monty, 
Pp. 1924. C. 11, _ | > Rt pace 
1918. C, 7, 

Tender of money in bags, if it be che trut ſum 

Tales. ———p numbing of the money, where £00. 

!1bid, 

Where ut the Common Law,Taler might be of odd | Upon # Feoffment of Land to pay a certain ſum & 
number in all A&ions, but an Appeal. p.1925, | AY N*y, ſatisfaRtion may be given by the gr" 
C. 1, 3- * Ho: fc or a Ring, by accord of the parties. 

Ko: t6 be awarded de Cirewnlantibus upon a Try- | Where the Obligor is to pay 10 |, or 3 Collareral 
all at bar. p. 1925. C- 1, thing ; there for performance, Tender muſt be 

Where awarded, i one «f the Jurours dyerh before made of them both at the day, Page 1918, 
| py be'ore Verdi@t given after be is C. 9. 
charged. p. 1925. C. 3. Where tender of money by a ſtranger at the requc 


The Table. 
a Mortgage,the Heir being} Where, and in what Caf: the Lord hall avow u 

ire =_y be good to (ave the forfeirare a ſtranger for the Services of the Mcſac ; F" 
of the Mortgage 3 where not, Page 1928. the Tenant be d:\ſtreyned in default of the Meſnes 
© 28. what remedy he hath agginſt the Mclne, p.1 932 + 
Where cender of Rent upon the Lands, is not ſuf. C. 4: 5 

kcient if it be not mom oo laſt In- 

as it oughe to be, p. 1929. C. 13, 

——_ berwixt Tender of Homage and refulal , Tenwres. 

and Tender of Rene in the one Caſe upon 3 

Tender to the party and refuſal, he cannot af- | Where, and in what Caſe the King at this day may 

ter Diſtreyn 3 comrary in the other, page 1929. | create a Tenure in Capite. p. 1932, C. 1. 

A Tenure in Capite of the perſon of the King, can- 

I! not be relcaſed, though the King Granes the Ree 

Parſon at his own houſe, and the Parſon ſuffereth verſion, becauſe it is incid:nt co his p:rſon, pag. 

them to remain ther2, and not ferch them away : 1931. C. 1, 

Au Aion upon the Caſe will lye againſt the | Where a Tenure of the King of an Honor, ſhall noc 

Parſon, p. 1929+ C18. be a Tenure of his perſon, nor give km Prero- 
A Reverſioner was to avoid a Leaſe upona Tender | gative of other Lands. p. 1932. C. 2, 

of money, _—— encer and Dilſeiſe | If the King give Lands fe aliquo tnde redderds ; 

hig z yevede ender afrer the Difſcifin is good, | yer it (hall be a Tenure by Knight- Service in C4- 

p. 1939. C. 17. | pre. P- 1933- C.4 5. : 
1fa ftranger without the phage conſent of the | If the King Grants Lands in Fee, and reſerves any 

Morigagor, tendrech the money, and the Mort - | Rent ſpecial, the Tenure ſhall be as he reſerves 
gages accepanth of the ſam: it he after conſent | it, be it Socage, or other, p. 1933. C. x, 
eo it, afrer 


6 - kiager terdreth his Tyrhe Cheeſe for the 


uch Tender he may re-enter into the | gtypon Treaſon commited, All Tenures, whether 
Land. p. 1930- C, 18. of the King or other perſon, ar: extinR.p. 1933, 

119-9 4 Condition to pay money to the Feoffee at a | C, 6 
day certain, if the ce gors out of the Realm, | When the King Re caſes, and Grants the Services 
the Fenffor encer, becauſe the Feoftce is the | to the Tenant and his Heirs, the Tenure is rv & 
cauſe that the could not make tender of, | wHo'ly extinguiſhed, bur ſhall be by Fealey. pag, 
at the day, to him. p. 1939. C. 16, 1933. C. 7. 

Where ſeveral ſums money are co be tendred up. | If upon two Inquiſi-ions upon Office, the Jurors 
on Revocation of 11{ 4, render of one ſum only kind Ignorant de quo the Lands arc holden, Is 
doth nor revoke the Uſes. p, 1930. C. 21. ſhall be intended 8 Tenure of the King by 

Tender of Marriage in Caſe of Wardſhip ; where | Ka'ghe Service in Capite. p. 1933 C.8. 
good and requiſice, where not. Paze 1930, | Where (hail be of the King by rea on of azarter of 
HF : Record, or Eſtoppel, p 1933: C. 10, 

The Guardian in Knight- Service ſhall have the | if a Tenure be found of the King of a Mannor, or 
fingle value of the Marriage without tender. p, | by ſome Service certain, If upon a Mrlias it be 
1930. C. 2, 3, 4- | found to be holden by Knight- Serv'c lc (hill be 

That the Scarure of Maribridge, nor Statute of 3z | Holden of the Mannor, for that a Meliws is bur 
H 8. by which o © Court of Wards was erected, a ſupplem. ne torhe Incertainty of che firſt Of 
gve Authority to retain the Land for the value} fice as to make ir perfeR, p. 1934. C. 11. 
of the Marriage, p. 1931- C. 4. ' Lands holden per Serviciam wnins pariam Calcari- 

Of Amends, when and where good, Page 1931. | am deauratoram wel 60. is a Tenure by Petit. 
C. 5. Serjeancy. p. 1934. C. 15, 

Made by a Bayliff. not good, becauſe he cannot Tenure per albam firmam, i. t Blanch-Farm of 
deliver a Diftreſs raken. p. 1931. C. r. ; perſons after the death of their Aun- 

Of a Rent upon the Land before a Diſtreſs, makes ceftor s, ſhall double the Farm for Relexſe, But 
the Diſtreſs roxtious, Afrer the Diſtreſs, and | Tenants by Cornige ſhall pay for Relief the 
before the Impounding, makes the Derainer tor- / value of the Land for one year, Page 1934- 
tious, After Impounding, Tender comes too late, ! C, x6. 

P1931. C. 2. | Tenure ad inveniendum wnum equum, Peciic-Ser- 

Tender of amends in Treſpaſs after = 1 atitat ſucd | Jeancy, 


-* Inmates pot good, P, 1931+ 


Tl 


T able. 


In an Afliſe,if the Tentnt plead 4 Recon tied 


the Plain'i®, Faancecitor, it is 00 goud 
Arty 


Ly, That long yme after, the ſane 
to the Lani atcer the Recovery, p. 1931, 


The 


Title. 
dyed ſeiſed ; unleſs he fhew hos his 
came 

Wherea ber in an Aſc 

© a bar in an Aﬀlile, Mortdauncefter, 6 
of Entry by Judgment upan Demurer «1, 
dicty is not an utter bar of the right and Tidew 
the Lands, but they may try ther Til; again @ 
a Writ brought of a higher gature thin ths £4 
Writ was. p. 1939. C. 7. 


wyhere and in what Caſes, Writs, or Aﬀtions, or 

pleadings ; the party, Plaintiff, or Defendant, 

muſt make Tirle ; and what ſhall be a good Ti- 
tle, what not. p. 1935- C. 1 

n an Avowty, it the Avowant plead his Freehold. 

If the Plaintiff will t: averſe it, he muſt make 

himſclt Tile paramount his own Scibo.p,1935- 


C. 2. 

Where a Copyholder, though he may nor preſcribe 
bur in the right of his Lord, yer he may make Ti- 
tle ro have Cummen for his Cattle by uſage. p, 


1925. C. 4 

If the Plain be Nonſuit in a Owe Impedit af- 
rer appearance is annexed bar in another Huare 
Impedit brought by him, becauſe the Defendant 
upon Title made, ſhall have a Writto the Bi- 
ſhop to admit his Clerk. p, 1936. C. 7. 

Upon default made at the Grand Diſtreſs by the 
Defendants ina Ouare Impedit, the Plaintiff 
ſhall upon Title made, have a Writ to the Bi- 
ſhop, anda Writ awarded to enquire of the 

and che other points enquirable, p, 
1936. C. 83, 

In Afﬀiſc of a Rent, the Plaintiff muſt make his ti- 
tle in his Plairr, p. 1936. C. 8. 

Where of Rent by a Deviſee for years of 
Lands, ſhall not be a ſufficient Seifin to main- 
tain an Aﬀiſc of the Rene, Page 1936, 
C.t. 

If s man hath Common appurtenant to two ſeveral 
houſes and _ $4119 he muſt make 
ſeveral Titles and Preſcriptions, and not joyn 
them both in one, becauſe they are diſtin 
Commons. p. 1937. C. 16. 

In Battery , the Defendant juſt fied m Servant te J, | Prohibition, where it dorh not lye upon an wat 
S, becauſe the Plaintiff came and fihed in hs | ment berw's: the Parſon and Pariſhmer tor 201 
Maſters ſeveral Piſcary, Grameed by Lenters Pat. | pt annum to be diſcharged of Tythes for 
tents, and did not ſhew tharthe King was ſeiſed | Term of 26 years. p. 1941, C. 2 
jure Corone of the Piſcary, nor ſhew the Let. | Tythes once ſer forth if they be afrer ceftroyes by 
eers Pattents Granced to bis Manner, p. 1937, | Canel, for not raking of chem away by: Far- 
C. 12. fon, be hall not have Tythes again ; 

Title, what it it, and where the Tenant Ghall pray if once fer our, the Pariſhioner af-er axed 
the Aﬀiſe upon the Title: And what hall by them away. p. 1941. C. 3. 


Tythes, See Lib. 1. Title D:ſar 
or Tythes. 


[t a man claim Tyrhes as Proprietor 

Leaſes of the Parſon and Vie when by 
tles are joyned in one perſon, In uw Afia 
nr - it is ——— for him to ſay, That be 
I» roprietarvia ws of T wuhout 

whoſe ticle, p. = > ua Tc 
Conſulcation awarded 8 Suit inthe Sp 
tual Court for Tythes of Wool upon Varuace 
berween the Libel and the { i have 4 
—— and double Coſts gives, p.1y4s, 


«2, 

A Leaſe of Tyrhes to begin at a diy to come, where 
void. p. 1940. C. 3. 

In a Suit in the Spiritual Court for Tythe cf grees 
T ares eaten by the Cartel of the Tenant befor 
they were ripe, A Preſcription was norco 
any Tyrhes of them, becauſe caren by the: 
draught Cartel which ploughed the Lind a pood 
P:eſcription and a Prohibition Gramed.p.194t- 
C. I. 


'A 


a Title in Aſiſe, or other Aftions.p.y 018, 
ages , P19? | 


_ 

Where a Title hall be good, although the "parry 
doth not make a Ticle but of his own poſſeſſion, 
P. 1939. C. 3, 

It a Rent which one hath by Preſcriprion be allie. 
ned, the Grantee cannot have is without ma- 
king a Tile ww it by Deed, © Page 1938. 
C. 3- 


% 


| A R:Qtor of a ReRtory Improprine,who i 10p9y nn 
annual Rene for the ſame in the name & 4 
Tenth, and ſo is diſcharged of Tenahs and Fil 
Frui's; where he ſhall not have the priviiedg © 
the Exchequer. p, 1941. C. 4- 


= = © & XX 4 & Od 
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Toll or Tolne, 


it is, Þ. 1942. C. 1. 
—_ a on Demeſne, if diftreyned for 


Toll of their Monſreavernnt, of the Writ 


ord cp Tolonia lyeth by them. ll 


, Cv 
The erecal ſpecies of Toll, and the Deſcription 
yay rigs br p. 1943. C. 3. 
Where an Atien of Treſpaſs, or an Aion wpon 
the Caſe lyeth againſt an Officer who takerh 
Toll of hi who ought to be quit of Toll,p.1943. 


S Fran ia cacien Demeſne ſhall pay Toll 
for theic Merchand 20s, p.1943-Cf- 
re + Grant of the Ki 


ul 


| In a Quare Impedit, where the A 


ſhall nor rake advantage of the DefeR of Plead. 
ing , for want of Traverſe, pag. 1945. C, 


9. 

lo a Keplevin, the Defendancs made Conuſans 25 
Baylifts of A. for a Rent; the Plaintiff ſaid in 
Bar, That the Bayliffs cook the Cartle by Com- 
mand of ewo Strangers who had Right to the 
Lard, Damage rr Bongo hoc that they took 
them as Bailiffs to A. hoeiden a good Traverſe, 
p.1946.C. 10. 

y,where 

the Preſencment (hall be rravericd, p, 1946. C. 

It. 


' In Trover and Converſion of Goods, if the Defen- 


to be cilcharged of | 


Toll, was tantuns pro ſeipſe, and not for him, | 


bis Heirs, and Suc 
was good againſt hisg Succefiors, pag, 1943. 


C.6. 
ces Sale in Marker overt of Goods, if the 


Vendce hath Notice that the property of the 
aihough char Toll 


: 


: 


dant doth juſtify becauſe the property of the 
Goods was in J. S. who ſold them © him; ic can- 
not bs a good Title without 2 Traverſe, unleſs 
he ſhew that he bought them in Ma: ker overt, p, 
1946.C.13. 


$; and yet the ſame Where the Seifin is Traverſable,where che Tenure, 
p.1 
In 


47.C.14. p.1956.C.53. 
umplit, the ground of the Afton is the Aſ- 
ſumplic, and that is always traverſable ; and the 
Confidera jon, or the Debr, is not to be traver- 
ſed.p.1947.C.15, 


be paid for them, p. 1943, | Traverſe, not upon a Traverſe ; But where the 


Traverſe. 


® 
What hall be ſaid ts be & good Traverſe, what 
net; And where the Plea not good for want of 
"2 p- 1944+ C.354- p1951. C. 35,36, 
TLL 
—_— confeſſed and accord- 
& before, p.19 43-C.1,3.p.1952-C.39.p.1950. 


C19. 
ned ing ſe.ſcd, and not the Diſcene, muſt 
- + Pf 1944s ©:4: PE 1947. C. 
is. 
it a Cubom is » Tharthe Lord may 
fam Copy-holds n Reverficn, as in Pofſcſhon, 
Ard the Defendant ſaith , that there is « Cu- 
fem, That the Lord may Copyes in Re. 
Verkon, with the conſenc of the Tenants in Po. 
; and if any Grant of Copies be wichour 
conſent of the Tenants in thar then | 
Gere is a Cuſtom that the Crants ſhall be void; 
&\q, boe, that they are demiſeable modo & [or- 
us, &c, infuch Caſe, the Plea is repugnant 
wd void ; becauſe by theſe words, If be 
paved, it is impled chare is fuck © Cullen, 
> wn Traverſe is void. pag. 1944 


it 6 Dewucrer is general, the ether party 


C. 23, 
Note for a Ru'e, That a man hall not traverſe the 
Diſccne 


Traverſe in the Barr takes from the Plainciff 
the Liberty of his Afton for he place or time, 
there the Plaintiff may maintain his Aftion for 
if @ place or time, and may traverſe the Induce- 
ment to the Traverſe, and needs nor joyn with 
the Defendant in the Traverſe ; but when the 
Inducement is made, wich a Traveiſe of a T itle 
hewn by the Plaindff, there the Plaine & is 
enforced t5 maintain his Title, and not traverſe 
the Inducement to the Traverſe, p. 1948. C.18, 
ho oe ki his Dogg at E. the Det 

reſpeſs is at en- 
dant juſtified ; az the Drgg killed bis 
Coneys in his Warren tr D, it hoe, He 
was guilty atE ; becauſe his Juſtibcarion was 
locall, th: Traverſe was good. pag, 1948. C. 


19. 

Where Traverſe of the day, when it is not materi- 
all, and ſo makes it Parcell of the Iſſue which it 
ought not to be, is noc good, p.1948.C.20.p. 
1951. C.33- 

No Traverſe ought to be where the thing traverſed 
is iſuable. p.1948. C.rt. 

Where the dying ſeiſed is the principil! matter of 
the Barr, and other matters, as | day 
&fc. are alſo alledged in the Barr ; there the 
dying ſeiſed is rraverſable, and the other matters 
which are bur Conſequenty of ity not, p, 1949, 


. 


The T able. 


D'ſcent, but the dying ſeiſed, bur only in cal 
of a Deviſe which is of neceſlucy ; becaule rhere 
they cannot traverſe the dying ſeiſed, becaule 
i would over-throw the D.v: pay,.19 49-C. 


25. 

Where the Tender of Marriage by the Lord to the 
Heir within Ape is not ts be traverſed, but the 
Tenure, p.1949.C.1 4. 

Replevin, tor raking his Cartle ar O, but no place 
aſſgned where the rak.ng was but only a Tenure, 
and not good ; for that in Replevin as well the 
places as the Town is iluable, pag. 1949. C. 


26, 

Every matter of Fat __ 
where it may be trave. fed by 
1951.C.3o. 

Where, and in what Caſe, 8 Traverſe may be , 
on a Traverſe, when falfiry is uſed to ouſte 1 
Plaint & of that benefic which the Law gives 
him.p.1951,C.3r. 

Circumſtance, wiz. 2s, That a Ship Gould co 
with the'rext Wind, where not traverſable, pag, 
1961.C.32. 

Debi by Exrcuror ; the Defendant hewed, That 
the party dyed Inteftate, and Leners of Adm 
nit; ation were gramed to him ; abſq; boc, that 
the Plaintiff is Executor,no good Traverſe : But 
if Traverſe ought to be, it hould be abſy; bes, 
—— Entextorem, pag. 1951, 

34 

- When one claiming a Leaſe for years, and another 
Claims by an Eipne Grant, there he hall net 
traverſe the laſt Grant ; bur if one Claim by « 
former Feoffmers, he ought to confeſs and 8- 
= « latter Feoffment, as by Diſleiin, p.195 3. 

0, 

Where in Trover and Converſion no Traverſe 
hall be, for that the Corverfion is che Poing 
of Aftion; and the Trover not traverſable, be- 
cauſe but Inducement ro the ARion, p. 19 5 3. See 
p. pee 18. acc. 

Where a Prefernument in a Duere Impedir brought 
in the Leffor or Dboor, of —_ Deonee, 
is not Double ; for that rhe Preſerement of the 
Leffor is onely traverſable, pag. 1955. C. 


at. 
Traveiſe, where good, of that which is alledged by 


Implicarien y, and not of that which is alled- 
gee de ſalts. 


19574.C.co. 

Traverſe, that }, S. Srifins ſreffavit, nor formal, 
becauſe Seiftus DOE SO cnn, 
ought ts be generall, abſy, boc, quod ſeofſ evil. 

IST, FI. 

whole a Rulc,A man hall never traverſe the Sei. 

fin of Services without admitting of the Tenure, 


pigis C55. 


for the Plainr'ff, 
the Defcndane, p. 


Of Offices found before 
C.t. 

The Starure of 2 EE, Cap, 8, doth nos TT 
Traverie to hin who pretendy hiaſes I 
Heu, a'ain? an Ofthce tound tor another.o 
out an Office found for him ; bu: a 6 

tound Hci within Age by Okkee, and and 

is tound Hig with n the fame Courep wd 
full Age. Dnere, It the Party creat 
have «a Travurſe mediate, Pay. nor 


Go 
1f an Office be found for the K ng, the Pyrn 
bay « 


traveiſe it ; and if it be found aqunt 
Tytth 


the Eſc"eater, p, 94 


is an end of the bufinels ; and 
found for bim who wavaith. 


By the Common Law, No mes might be 
_— in ny lenfell Tok - 


« to 

Ordinances made for the Governmen cf Tat 
and Myfteries, good ; but no« © ixfiras es 
in a lgful Trade.p 55s Cr. 

If a man bath # new lovencien, or a8 
i  perill of he (2, 
or -100 of us The Kay term 
may gram him by Charter, Tharke con'y fu 
uſt ſuch » Trade for 8 cermvin tine, oy. 19 
C. 1. 

& Cuftcor, That no perſon, no: bring fer # 3G 
ty, &c, ſhall dire&'y of indrefily, by bai 
or any ocher, keep \nea 4 & auvegt 
to put to Sale Warts by way &f Res, ans 
good by Cuſtom, but not by Gram « Clare. 
p.1949 C.z. . ol. 

A Gram by Leners Pacers of the flenwer s 
playing Cards or Importation of them for yurh 
—_ —_— ÞÞ 

No Subj. & of the King may wade with any Rant 
of Infidels, without the Licence of te Lays | 
1979. C4. 

a man 8 faluable confdrraton 
reſtrain bimſelf, that be will nor uit bu 1'® 
inſuck a Town ; and where a Preſerign®® 
reftrain one toa Trade in ſuch a place # p40 
p.1960.C, 7, 


hg 


_ 


"SOX FF” T7 


= —_ << a—- 


AE. ©. nP i 


High-Treaf, on , and Petit- 
Treaſou, 


What is High-Treaſon, p.r960. C. 12. 
to Lombrih in a warlike manner to 


ſurpriſe the Arch-Biſhop of Canterbury, 2 Priv 
Colmſellor, Treaſon.p.1960.C.z. 4 : 

Breaking & 8 Priſon wherein Traitors art in du- 
rance,and cauling them to eſchep, Ticaſon, by 
Seat, 1H 6 Cap. f- p 1960.C.3. 

Profiifing of » Subject wich a torreign Prince to 
invade the Realm, Treaſon. p.1961.C. 4. 

If a man joy his own Arms with the Arms of £x- 

Treaſon, p. 1761-C.F5. 
words ſpoken by a SubjeRt of killing the 

K-ng, though ſpoken Sea ; if he come 
to England to that pur is Treafor, p. 1961, 
C. 7,8 


T able. 


over-live her husband, her eſtare is ſaved by the 
AR, p. 1966. C. 4. 

An Honor or a Name of Dignity incailed, forieired 
for Treaſon by the AR of 26 H. 8. Cap. 13 7+ 
1966. C. 5. 

if the Chict juſtice of B. R, upon the View of the 
Bbedy in Rebellica make a Record there» 
of, and retorneth the fame inB. K, ihe party 
ſhall forfeix hs Lands and Gooes. p. 1967, 

The Biſhop of Durh-w,who bath 7urg Kogalte withe 
in his Dioces, (hall have the torfeirures for od 
Treaſons before 24H.$.bur not for new T reaſons 
commirred ſince. p. 1967. C. v. 

Church Lands forfened for Treaſon, by the Sts- 
were of 26 H, Þ. Cap. 13. p. 1967. C-9+ , 


Treſpaſs. 


The ſeveral forts of Writs of Treſpals, p. 1968, 


1. Co It. 
To lay, The King is a Baſtard, and that anocher | Will lye 7 & Arniss again Tent at Will, for 


hack beer Tice tothe Crown, Treaſon, p. 1961. | 
C9 

Councerfeiring of peices of Gold of ctheKings Coyn, 
and offering them to the Kings SubjeRs, know- 
ing them 40 be Councerfeir , Ticafin, p. 1963. 


C.10. 
If men by word enter into an agreement one with 


another to riſe and put themſelvs imo Arm1,and | 
== Houſe tro Houſe to pul down Eneloſures, | 
reaſon, within Star, 13 Elbz, Cap.1.p.1963.C. | 


curring down T: ces. p. 1968. C. 2, 

Againft a Servan, who taketh away of imbezsllerh 
his MaRtcrs Goode, p. 1968. C. 3. 

Theee men grree to {rw Land with Corn, whereia 
wo of them have no laceref?,, a Stranger rakerh 
_ the Corn ; they all three cannos joyn in 
Trefpals. p. 1968. C. 4. 

Lyeth no by the Tenant againit his Lord 7 & 
draws, for @ wrongeful Diftrefs ; bur in ſuch 
Caſe he may make Reiſcous, p. 1968. Cs. 


11.p.1963.C. 12, | Cutell be reſcued Ys: &+ Aris yet Treſpaſs 


on «& the Subjedts apainit che King, Trea- 
- >> war 25 E.J.Cap.1. pi96ns | 
«E312 | 
Caſes and Prefiderrs of Treafon.p,r692.C. 1m. p | 
1903 C.3-4-7 6,7 $9:1041 1, ; 
What (hall b» faid t© be Treaſon, within the Sta- | 
ture of 13 Elin, Cop. 1. plo64 C.13. | 
Pertie. Trenton, and hall be ſaid Pertie-Trea- | 
ſon.p. 1964-C. 1,2. | 
Conſp ring of the Wile with her Servane to kill her 
Hu bind,»Hich (he dork in her Ser vary abſence, 
Pexrie-Treafon, p. 1664. C. 3.4 
An Englith man, wader the Command of 
wa, » Norman, robbs the Kings Su 
the $'2 ; It was Felony in the Norman 
and Peity Treafon in the Englith man by the 
Commen Law. vr. 196x. C. 6 
Where the Lands (hall be fo: feired to the Kinz for 
High Trraſon, where not p. 1965. C. 1, 


TS 
Haband and Wile Denees in ſpecial tail, the 
Humand is acraiered of Trexfon, the Wee is 
ded by the Suns of 36 H, 8, Bur if th mite) 


Vi & Armis lyeth upon ſuch Reicous, p. r969e 
C. 7. 

Fieſpif ,97 + Ai 1, for raking of Kading away 
Lnmian carncin wonticrn, p. 1969. C. v, 5. 
10 

Where Treſpaſs lyerh for hunting and killing of 
Ravenous Beafts of prey in the Lands of another, 

1969 C. rn. 

A Bayi-i feire:h Rrafts for » Heriot, whereas there 
is none due, Trefpals, or Trover and Conver- 
fion lyeth at che EleRtion of the Party. p. 1969 
C. 12, 


- A trained Souldier in exercifing is re mulit cri, diſe 


chargeth his Peccr, and C:i{aaliter & pry ins 1 
me hurrs another ; 14 Treſpaſs lyeth for its 
p. 1969. C. 11, 

If 3a man Chaſe ms of his on Land wich 
a Dogy, and ihe £7 perſues them inco ance 
ther mans Land dj yning, and he chide and 
re-call- his Dogg, Treſpols lyeth not by the 
oo of be yheep. againſt big, p. 1970» 

« I4 _ 


14 G 


Whgt 


«+ IF 
One incrudeth upon the Pullſhhon of the King, and 


holder, for curing 


The Table, 


Where Treſpaſs lyech againft the Lord by a Copy- 


Copy- bnider is to have them to repair, p. 1976 


ancther man encreth wpon him, The ffſt In 
truder cannot maintain Treſpaſs apainit che (e+ 
cond, p. 1970. G. 16, 


Treſpaſs lyeibh Dy ir: Clanſum ſrogit © Cumicales ſuns 


£ pil, &c. p» 1970, C. 17. 


Tic{ols for Roping of a Way from his Houſe tr 


the Mill, and tom the Mill back to bis Houle, 
in which he claims an Inhericance, lycth as well 
as Adliſe «t the ElcHion of the Party 5; and be 


need not ſay, That the way is Arpendant to bis | 


Houſe, p. 1971. C. 20. 


Treſpaſs quod camnlan p:cutie pits and it was the 


Partics bring at play for mony ; the Plaintiff 
thruſt his monry into the Deferdams 

ſo mi 

kept all * 

and not maintainable. P.1971,. C. 2s, 


A Preſcription to cut Graſs in the Land of anocher, 


tw eftrew the Floor of the Church, where good; 
being but a marrer of Eaſement, and Treſpels 
will nor lye for it, P. 1972. C. 25, 


Treſpaſs for Fiſhing in ſepcrali piſcaria of the Par- 


ty, and that piſcrs ipſins cepet ; Holden, @ man 
may have a ſpecial and qualifed ry in 
things ſore natar# ; and here be had a= 
tione privilegit, and there free Treſpaſs did lye. 
P. 1973. ©. 26. 

meh wakes cn Hearſe 0669 Biteay, and alt: 1 dey 
him ; the ſeifure is made Tortious, for which 


ſhe hall be 8 Treſpaſſer 4 
of Trees, where the | 


Where a recovery had againtt the 1 


- ii. Þ, 1991, 
In Treipaſs, and Ejefiment brought by the 1ifs. 


tffer mn 


an-her Aion, ſhall bes gud bair inthe Todd, 
pals voughn. Þ. 1974. C. 3. 


| Recovery i Treipals at Common Lew, whe 4 


Barr ins Writ of Ravichmens of Wark, @4 
(Ents. Þ. 197 4. C. 47, 
Where in Trelpat., the Plain ff our me 8 
ntw Aﬀlygnmecnt ; and what hall be god, wha 
nor. pony 0 L. 
If the Plaintitf makes a new Alignmens, and gan 


the place, and ages bets. 
lis ts be trac, 6s wall 

P- 1977.C di, 
the Land of « Lunzigut Co. 


and na in the name of the Comminer of ka, 
- 1976. C2, 
the Court could nor mga the 
in Treſpaſs, which was local, p. 1676, Ca 
Where in Trefp ils againft three, and fore them 


4. 


for curling bis Nets and Our ; the De 
hed, That be wan feiſed f 8 rnd 


FR 


? 


them 
the « Fifbury, P. wot. Conn 
for firing thePlaiex f, Hani wha buf, 
«hich fircke the Hawk dyed, gud; ba 
nt fer forth, that he wan & reclacmcd Hovi au 


Actipiter generally. P. 1959. C. 11. 
Ticls he Deferdane juſt bed, becaul ts Lind 
© 1 ammes had Common n te piact, wrt 


$erzs 


(brwang » uſage to Gft:a0 thes 7.197). 
14. 
If Tapas yrd by the Lord for ſeifing of 8 0am 


oy ico he H ob voy, pet 
of the Lords walter, it began Yu oe ie 
P., 1979. C. 14 
Exceutsr mey manta Ticfpels, /* of 4 mn 
fore Seifin, brauſe be back « property TOP 
made Exacurze, PF, 1979, C- 17+ 


for the Plainriff in his Decls- 
for ® Treſpaſs done tomabe a tice to 
P. 1979. C: 16. 


ſe + but's 
ration, 
ducnief, 


Tryal and A ral N 


Where, and in what caſe the Iuc hall be tryed by 
the Ordicary; in what nec. P, x900. C. 


and lofticur ico waverſed, hail be tryed 
Certibence of the Ordinary, P. 1990. 


Mac nor 
wd he hall be amerced. P. 19921. 


C4 
The manner of the Biſhops Crriibcart, in caſe of 
of marr; » F. 19t1 Ca 
I: 3-one D:tendane "4 Caoule, 


marr iv 


Wen, wyamxe 


. 
* 


The Table. 


of the Bubop : | 6a 


ns es and 1s by | 


Ge Officer ro the Kings Court 3 Bur If be be | 


| in 


Tryals, where d: Cincumtanftibur ; where the Try- 
* is per medictautons Iinguet and an Alien de 
cpa merry P, — 
' or Nor 
to de out of Co Conay its ik caocamcatd. 
wd, P. r985. C.s. 
Whereſoever an Iflue may betrycd cur of s 
ial }i/ar, there it hall never be tryed by the 
of » P. 1986. C. 4. 
If # Starure hack wo Seals, be the Ive, not to be 
tryed by the Mayors Certificate, before whom it 
was acknowledged but by 2 Jury « Law. P1986, 


C. 7. 

Refuſal of che F xecuroc(hi rally (hall 
be wyed by Cured Fore =_ duty 
Whether he did refuſe before ſuch a day, or akety 
by Jury®« Law, F. 1986. C.c. 

If Ge marrer in Iffue ar in wo Counties, it is 
wyable by both Counties ; bur if the Counties 
canner joyn, (45 Lars: with Addliſex) there 
the Iſſues is Vicious, P. ro89. C. 7. 

Where the Law oppoimeth where « Tryal hall 
be, confers of the perties cannor alter it x for 
they may not charge the Law. P. 1938. C. 


1% 

One Feaire ſicias may be to try feveral Mucr, 
which acile in ſeveral placty for avoyding mule 
tiplicity : Bur then that Prare (acics mult ariſe 
f om all the places, and from no more. P.:988, 
C. 16. 

Where maner of Record is var with maner in 
Falt, there the Tryal may be by the Country, 
and not by the Record, P.igds C17. P.rags. 
C. vt. P. 1994. C. 44 

in + S«4 0 layedat, Hue was, Durd 199 cones (ht 

Alec = f 2» Church in W ; the Trval 

ſhalt be where the Land is. P. 1999. C1 

PF. 1944. ©. 44 

har Caſts only « Peer (hall be wyrd by his 

Peer ; not in caſe of « Premunice, which is bur 

s Comempe. F. 1979. C. 15. 


is mme- | Where 8 thing is tryablie 1 the Spicieual Court ; 


rod there is 4 manrer ne dent tn x, wiheeh in hu 


is nnaths, or ſoadr wavantry it may be axriified by | able of the Common Law; a Probilitien lyerh, 


the Gadan of the Spuiuataics. p. 1906s. P.ropt. C19 
C.13. > ys | Tre Þ for Gverſt parcels of Ribbon 3 
of cog prexended 2 be an Fotune, We The Detendare the Cuften of 1 +u/w1 
infpeton of the Jufibers. F. 1943. Cr. Haweers to take away Wares fold on the 
$Storzal Grounds end Kifolurion of _— — + Ie wan, Xt ibert was Fach & Cutter. 
wel of ifars, P. 1901. Conan, 44.41 4s.: It —_ breauſs hers is & point 
1,41 -t3it 14.9. 8 »: — of the 
19abe mn an Ales, rt © be tryed pry medetatems Goods coming to the benefic of the : they 


| 


P. C. f. 
—_ Go coquatitng Tryul, per me 


Ty 
| pry a 3 OY TEL 


and the Tryal 
$1. 


ought net 10 be their own 
here ave P, 199%» 


Where (hai! be 4e pared ; whestgat ihe Manor, 
+ 36. 


P. 199 - 


14G » ls 


The Table. 


ja Calc whert an Ifot is joyned for part, end x 1 
Demurrer of the Krfadue ; the Court may & 
re& the Tryal of the Watar judge the Domurrt: 

- for ir x their picalue, p. 1993 C- 39 

How many Certihcarcs art allowed 16: Trys: 
the Common Lew. p. 1933. C. 40. 

Divers Reſolutions concernurg Tryals © Legit wa 
tion and Baſtardy. p. 1993. C. 4t- 

Where 2 1744i-t [acres (hall be awarded te the Came 
Jurors, to try the Ilae dt Now x where mot 
p. 1994- C. 47. 

Amicr: Demeine tryable by the Book of Dow 7 , 
which is in the Exchequt, p. 1994. C 


46, 


Trover and C 0nTr (ion, 


Set Eb, x. Title, Aftion upon the Cafe of Trove: 
and Conver fron, p. 1995. 

A Rent is gramed io his Exccutor for the life of By 
out of black Acre; the Adminiftratcr &f A. 
6 rained and avowed for the Ram in the tote 
of A: and in Trover brought, holden not ; 
beeauſe by the Death of A, the Ken was - 
maned, p. 1997. C. 1, 

In an Aftion ©: T rover, and all oiber Aftions whert 
the Plaintiff mukes tale to a thing demandte, © | 
for which he demands Damages ; the Deterw ant | 
ought ro make 8 b. rr ticke ro Himſelf, and ro | 


traverſe the title of the Defendant, coufrſly, and | 
avoid it, p. 1997. C. 2. | 
In Trover and Cooverfion of Grods,, © Sale plcs- | 
gcd in Market overt ; where not good, becaule | 
it amounts but ww He grin! Ifiue. P- _—_ | 


- 4+ 

If a man Bail Goods to one to: deliver over to ano. 
ther, if, contrary to the Truſt he doth nor deli 
ver them, but converts them to hn cen uwſtihe is 
chargaeble both to the Railer, as alſo to him to 
whom the Goods ought 10 have born bailed. pag, | 
1996 ©.xF. 

Trover and Comerfoon of 100 Teddet! Lacg, © 
BaelleFTeirvifie, or Pipes Vinh, god ; breaufe 
vecabs's ariis. p.1996 Cc. | 

Lycth againſt Hurbard and Witt of & Converfien 
of Gonds by the W ite, for that the Converſion is 
in the Novure of 8 Treſpaſs, p.1a96.C.92 4. bur 
Hurhand and Wh cannot joyn in Trover, be. 
cauſe rhe Law in Pom of Oonerſhip tranfers 
all to the Hurband; p.ro96. C.v. 

Marter in Law not 1© be travericd in Trover and 
Converſion, p.1996.C. 59. 

Lyr'h of Money, al:bough it be not in Bargs, pay. 
1997.C. ro,1 1, 


A. and B, Tenants in Common of a Leaſe by 1o- 


denvurt, B. (all his part in the Leaſe], g * 
ga? hom A, br gs Trover ad Crna 
tor the Lngenty'c; as will not I”, P1997. C, 
L 3+ 


TY =/! i 4d Confi dear, 


Whot Gall be ſaid 3 laffecicnt Carixc ts gue No. 
t creat the Parry + Kit) mn Trivt prod Cy, 
A Luke is rude by ie Key 1.5, Tr 
J D ; aad ai J. ID. 2 M14 £1. Twin, 
Ihe Trft 4 freinds he Lo ud &e 
Exzccazer of J.$. Gall be compiled is 
the Term Keane i the Kong, pit Ca 

A Truſt f az Fre6 hold not forfrand i he 
upen an Antander of Treuafen, p. 1954. ib 

Whae Sale by Extcurcrs is co be, brong proces, 
larly named , ane inhulerh ws make (ale, (a by 
ihe crher wor ; becanſe & bs fur, 
and « Joyne-Truft, and a Joy Trift ful wr 
lurvive, p. 19988. C. 4 

Truft not taben aney by the Searwrs of Lain 
« After, p. 1999. C. £6. 

When Lands or Leakes are cororred i wwe 
more open Truft, of ene of them ern of, 
or the ovait part of the Pick 5, and yn nr @ 
cayeh inks fac, bu Co-Trafden, hal an 
be charged nab bu Recens, of afer; fs an, 
Þ. 1999. C. 7, 


| Copy-hokd Larndsis Surreadeed 16 }, $. is Tub 


for an Alen, which wa found Þ» lags fan , 
the Ingu firon not good to ent be the Kay, br 
cauſe the King canner be encicuind 1» Croy- 
hold, much ifs w the wit f 8 Cay tank 
p. 2009, C. 9. 

The 4 Srrence brrwint 2 naked Truft and Aids 
ty, and an Authority poyncd wt as lan, 
p. 2000, C. zo. 


Time. 


From what tiene, and ts what tie, Diner 
hall be recoyired in Wr & and Ado in 


Ct. 
Afers Sl cncr had of 5 Rene ach, ren © 
mand it & any time wpon the Lord, wad Dans 


o i is a Diffcifia, p., 2001. C1 

lo « Wriedf Joarneys Accounts, the Drmancar 
mlb hew the Certalrey of tiene of the Ae 
ment «f the £& Writ, p, 2666. C1 

Of render of anends for Tichhats Damage Fi 
ſancs, when, vp. no01. OC. 4 

ln Treſpaſs, if dverie of the Jury fad ane 7 


3 one hwy, end everher 6s ancdcr, —_ 


The'T able. 


' $664, C4. C4/#.06,becrulſe > is Collars! in (be prom (4 
ie Dekndaws plced Goes: fon bay wi "7. 
the {ame F Jor y aneee . cos Cha 
« «as wan by wh \ oe f © Rane Heck, demand « & ts. very = 
| when = breomart Gan; but f o& any yore 
ofters & is fulfciem, Fage nook. Cafe 


=" 
| many farts of rienes of paying there are os 

s Kane wheels & Going ee of Land, p. 2608, 
| Goa 
que 1s mreny Caſes concerning tiene ; the Law deere 
| ' ana conmar wo Page 2697. 
Diſarcoces concerning At ws be done i refpet | © 14 
of woe, p. 1093+ CG. y- | 

p. 003- C. 4 

Df: Knees CLOTERAR 1 Q56, and © 4þÞ © 


— 


1 Vacation, Voydance, and Avey- 
When pai by manual conſent give» coral _ 

——_— — — Condicien is 16 be perfor» 

wade Glcharged by the AR of Cad. p. 2007) | Where # Corporation of Dean and Chapere, ul- 


C 4 theugh they depart wih their Pulleffon; yer 
Lapucnn he At of Parkament concremnny it ©@ 96 Vacations of the Corpormion, becaule of 


— p© fans enauc jo neceifivy they remain © ot6ft the Bilbop in 
w de cog alles #320 (96 yard, and the tae of | Countet , and woorker premiles, Page 2009. 
he Eevelmene of Gam, p. noo TG 
Hevd prominer breughs for s Ihutance Cana The Prwron and Ordivary done may charge the 
vg of avec? , and cor 1H 8 1m C Coebe of he Parfors in rene: of Vatmrion, and it 
— —— 7 Gall bind, Page 200g. C: to fe 
” | . | Leſſer for years of 3 Rectory, bd ihe Advow- 
hues, where ſufciene ; where the Seoke Bf oo ce is Appendane, Grants the 
= day, and the Druach anorer ay. p. 2007 new” avoidance of the Vicarage which ail 
Cw Mippen dure the Term and die1 , bas Adminte 
Ware and ins when cafe, procefo, lag —— KeQtory 12 the | aifor ond 
RE cnn Þ e807 C26. | 2028 Fame docs raids the Granes 
w a v " « ” is, | 
% ect ed tew in fe Cai Gall nor | - rt as emacs. chan. 
Son —>— _—_— Avwydance of Churches, and by what and how 
win, poof. 0 " n ;69 wl2 
TL eve tome of Beth « 1s be corfidrend, as mags Ao o_ Ay 4, grain 
make men ts be Saopets hoe os nor, pp. 2009 ge a 


wa pen where « dorh noe <4. charges an See mort in Ticley Adun} vt, Prefer 
A « +4, tac of acer. þ. 2007, Lift BS DF Lav 269 4 1 
Ci | 
winter vo arm ondonies en | phe Aewitaii ; larger 
wayne 4 the Court hail ws « thet oy which Valtation. 
fall rd meh renforable © make the thing 
fwd n farce. v. 2007. C. 14 Palave Me rinaght for whom i lyerh. prert Cr, 


Cormane tn $arrender (opy fold Land t ns Wii of Llocrufben, Mavir gre 18 ſatin affes ; 
qued ; be nevd nor maker Surrender wil be Rach whore the Tender of the Marriage is reverts 
had convenient tiene 19 adviſe with Counſel won * able, novwichfiending the words is the Sraruce 
the Surrender, p. 10667- C. 16. of Mbvtnh 4. 2611 Cv 

Sewn 6 proamile ws prvmvic one ts do an AR without | That by be Commen Law, the value of the moore 
« *s- ; bo an Afticn brow he por necerfary | riage dd apyartain is the Lacs without render, 
SI G2 Gne CGs Elbe © 8 Bb, | p13. C- 4 —_ 


The Table. 


When the Heir within art b enade 8 Knight, the T ave, or order Crcumfaancn wer 
Locd (hall have he yalue « the Laod, p. 2613+ | #64 the Ladenares leading the ain, wee, 
C. 5. ve: r6d there was to: new _- 

The Heir of Tenam in Copice ut this & 
dreth his Livery, and hack day for 
tion of it, and within the time for the proſecuting 
of it, (cls the Land to another in For, and &y- 
eth ; the Intercit of the King is devermined by | 
the drach of the Heir, p. 2012. C. 6. | 

The value of Reliets by prifors of Honours Dig- © 
nity ; and Tenants by Knight Service, p. 2012, | Variance berwven the Original and the Dates 
"3" wan, aft; 8 Verdet, and hodag for oe Pla, 

Where of Lands, Tenements, Offices, Goods, and | UE , not make & Enmices, Page 1a 
Chargls in Demand of them, mention muſt be | T6, 
made of the valuc of them, where not, p. 2612, | Where the word (Dick) in the Decianies wan 
C.8, | hs word Booritay not bring refer) oh 

A Reve: fron expefiant upon an Eſtate tail, Seck, | Þ© C £71410, 44 bak babpes by tobe yoarun, 
and fruicleſs, is an Hereditament within the Sta- zo1d.C. x. 
cure of 34 H, 8. becauſe though it be got valu- 
able in it (elf, yer the Lang in of vabur, pacts, 


C. 9. 
Tender of Spaniſh money by ben; 
bg eye tg per p. xor8. C9, 


and {© 13 render of monty in mixt woneyts. thid. the Serne of 3 FE, wr wn 
C. 16,11, forth of Tyches, —— 


4 
« 


þ delorgs ealy the King to coym meneyes within bys Parſon for fig years # be Lond fo lay ; oo 
w 


Þis King domes, and the values upon thew. words (i be lived fo hang) ware an ttc 
p. 2013, C., 11, the Leaſe, i» 6s YVarunce, fir te © © « 

Io Land ſhall be recovered in valut upon an Ex- mort then the Law inpins. Fig wi 
change, which implycch = Warramcy ; but the Go, | 

Land only put is Exchange, Page 2019- Where wor & 10 3 Decler ation wr vifoien, win 

© 298. the Arr mative, and the «7 fad nr was 

| which arc noe adſolure in the afar; 

| cating of the Conda wr! of mare wee 

Variance. | rarich, for er ol is found, & cnglas. 5 14h 
. | 

If che Plaintiff in the Lamper oce Roll bd anter 

Ih Deeds, Grants, Leaſes : What fall be fark x in Debt, and upon the Ples-Roal, cars © 
Variance in them as ſhall make them void, what | Treſpaſs, it vs marerial Varianct wrt fs 
not. p.1014. C1, Judgmens. p. 2019. C. 13. 

Jo a Prehibition, if the ſurmiſe which i in the na- in Corman fir conting denn ed T mz 
rure of a Writ, varicth from the Declaration, it | wpon Lands + Variance berwres the Corn 
bs nowghs, p. 2014. C. 2,  incheLeaſe, and the Cormunt & te Dees 

Variance in the name in the foundation of an Hol. | tron, where hall avord ihe Jadgaem v 0» 
pical, and inthe Leaſe of it ; where it (hall not | our. p, 2019. C. 13 
- > WoL: p. 2014. C. 3, 3. p. 2917, | 

.C. 

When Hurband and W te vary in Declaration of 
Miſes, all che Lifes lomacd in Remainder are vord, 
alchough they be limired with borh conſenes, 
But if goynt-Tenancs in Declaration of 
Uſes upon # Finegthe Uſe be Greed accor - 
ding to their Eftaecs, p. 2516. C. 7. 

Where the O-iginal agreement of the partias is 
declared by wraing, though there be lile 
Varigace found in quantity of Acres, Parſens | 


- © 


The Table. 


cer Libra Tre. When by de Srwirr 
34 Elia. & cough 16 have bn £m ben 


- DF exdition F xpouar, | atrayints ſabder Tirrs. Thut & was wil 

: | wwarded cut of Chancery, becauſe the Searure of 
A F.0k [aciar ts the Sher] levy a Debe jb: fei- | 3 7 Elig peas rocking of the Chancury. pics, 

aid goody duc dich 1x 1299en the Writ, and | C.. 19 

n | : 


geek When one clams ent thing which gors tn the 
it: «26 be (1-4 the goes, 2: Sale not good and «bole Mavoor d:#ertocr, and where ts proce! of 
4 be deck comtieae in Office, zgr be canner («ll « ; nc cnc Caſt the Frabe fall oe f hs 
hem, til V ended gnwreed, py, | Manner, not in the orhber. p. 264 4. 
1646, C. 1 Afton wen an Elcapevwmnen Exreuion. Tra. 

Were the ar'® by verrue of Fenditions Fapogear | & Car. And the Record ot the WE Price avention 
{elle the grads wnder values, there be hall be ned the Julymens 1© be Trio. 3 Car. I was & 
dlcharged is » Stbre ſacier © have Execution, | M-Trysl, and the Plant was Nenkair. pay. 
xdc--.4 #he:r be the grads 68 Ofheis $044. C. 17. 


ares s dilcargrs of his Office, and of- 


. — vpn crab /eracion ts (ell Land ia K. for 
þ <4 hart « [verh . the Eztcurars &f 8s * ſuch 8 fun, the Pia net? la d the promule apud 
L Ser, where be wen # Fiat ſatier, Londen in Pawhic, fs. which was wyed in 


md dfcrmnct when where the wrong i os ae | Londen, anda Mo Tiga for it ougt © be 
bcis which dyerh wich the prrfos, or on cn | i K, where the Land let. Page 2024 
walls, for there it dyerd nor: wi the perfor, | C. 1k, 

Ann ft 1 Upon Non ATum ft it M. the Pegire 
farm & Viſue File & Parodhis & M. 
Cd « aſfcien, for that the 
Tryal cue mor ts be of 2 larger preciat then 
— [appoleid the macter to be.p,y02 4. 

is. 

| An eacaGns s E.C, for nor for 

| fore duos Donny ns pore wt 


* «&@ —© Þ 


bis Eating, p. 2039. C 4 


Tx = + = 


Fam ater, Fiſze, of | P, and chat the ſwed (© many Acres 

a V { | We Powhbiendit, Thr Per win de DF 9d 

om nat de Parechie ds P. wed food, brexule in this 

| Ad4 oo no damay ts are to be recovered, bur the 

Where goed, where not 2 where: well: annrces ; to be pur thes og. y for 3 coneermpe in nog 
Aud om what Town, &c, & melt be. | forrh his Tyrhes, p. 2014. C. 26. 

Where and in what Caſe Vening de now? ball be | Common may be appartenane to Land in ancrher 

pnarded, where nor. p. 1921. C. 1, County ; and therefore if an Ie be taken wpom 


Faire father which bears dares 34 E094, canner the Common, the Praire ſatier Ga'l be aforil 
wy an lar joyred 35 Elin, and therefore not | from the place where the Lond lyeih, as from 
helped by the Starure, p. 204 1. C. 1. | the place where the Common is. þ, Yours 

Whae the manner in Gur joyned ar dark from fn | Co, 
veral places, or from ſeveral Counties, the Y+- | Revievin, The Drfendior avonrd, becauſe the 

we maſt be from bork places or Counties. pig, | Plaine Fheld certain Lard in B. of him by Fe. 

1911. ©. 2,4 | alty and Ree. Iſfoc won the Tenure, The ie 

Is Drbe woes 2 EL 6. for Tyrher, wpen # Lake io nive malt be af rl] ds Manevie, as of D., pr037, 
the Planet for years 5 Lyn New aber, | C.a4.p actk Cc 

Venne was from the place where the Reftory | Difference, wheres man holds Land 2+ of s Man- 

mas, and nor from $, where the Tyrbes grew, | nor, and where he holds bis Land of # 5 o 

we net prod, p, 2621. C. 4 | ingroks, conexning the Finire focias for Tryail 
f dt tevtie parte Manes de D. wt won it 8 of in. p. 2657 Cont 

Wis porit ar wnd ar un iorrer en in Bhs tipon Where an alleyation of 2 thing to be done ir alled- 

ler Ne wnque ſelf que Dower, The Fiaire: gedie be ur the Town of D. in the Parith of D. 

fain wn Hard Mil Trial for & eagle © the PFiaire { afiar of the Parikh is good; for 
dt Maneris. p. 1635. Cv, | though» Par nay comrayn many Towns, yet 


» ws Woe in Chancery, the Veaire was 1s | ix is noe {< to be unkfs & apprac by 
A Fk 


levers) i logalet bemnt! gue wn 45 lahet _—_— the Record, pnerys C24 


The Table. 


A Venire ſacias de Pieinets of 4 place known = | 


Town, without making the Veaue of the Town, 
no good, p, 2026. C. 26, 
ment was t@ be made in Liacoles-tan- Hal. 


Venire / acias was Of Holborn, and good, And 
it was never heard, That a Penire facies fhould 


A 


be of any of the Inns of Court, as it was ob. 
jected, this hould have bin. p. 2026. C. 27. 
Note for a Maxime in Law, the Venire (ati at 


is alwayes t be trom the place which is moſt cer- | 


tain; and a Town is more certain then a Pa- 


ire ſatis be either of the Town © 
p.2030. C.x, Party &; 

Proceſs was-prayed tothe Coroners and 6 
Yet afterwards = Feaive [acict —_ *M __— 
riff, and the Jury found tor the Fan "a 
re, It it be a mil-awarding <& Proceſs, rem. 
-- va Sraruie of Jeofails, pay, —_ 

The Imparlance-Ro!l cannce be amendey 
Iffue |, becauſe it is the Oryx ual and © 
rant to the other. p,2031.C. x. 


riſh, which may contain divers Towns, paz, | liſue upon a Cuſtame de non Drcamands Way 


29:6. C. 28, 


Where it ſhall be of a Parith, not of a City, when | 


the Pariſh is alledged to be within the Ciry; and 
a Parich ſhall be intended leſyrhen a City, pag, 
2026, C, 30. 


Where a Jury give a Verdi which is accepred | 
and Recorded, the ſame Jurors ſhall never be | 


called ag+in to try the ſame lifue ; otherwiſe ir 


infra Vide de Suſſes. The Veare wah 
de Corpere Combat, wid not de Wilde + 
Wild is no Viſne, whereedk the Crurt canis 
Knowledg,p.2031 C.8. 


| Where it doch no; appear upon the Reed ty 


there is a more proper place for Trail, oy 
where the Tryal was; there the Tray is grads 
2032. C.r2, aſh. 


is, of the Recr gnitors of Aſlite, if they give their | There ſhall never be ſeveral! Yen ſalaries ty 


Verdi. p. 2517. C. 31- 


Where Pevive ſaties, and for what miſtakes and 
Cauſes it ſhall be amended,for what not. p. 202 7. | 


C. I, 3- 
K the name of the $\eriff be not retorned upon the | 


Venire ſatios, although it be but a Judicial Writ, | 
yet it is anuendavic by any Stature, pag, 2027, | 


verall Iſſues in one County ; buy twowy fred 
Iffues in ſeveral Counties,'t 13 orheraile.s 16h, 
C. 14+ 


Verdi, 


C.1. 
Wegire ſatias was de Vidineto de Hariſord, where | Where, and what ſhall be ſaid 2 grod Vedh, 


it ought to be de Cairo de Hariferd , and a | 


Miſ-Tryall; for Coflram is intended a di- 
ſin& place by it ſclf, pag. 2027. C. 


2 
# a Cuſtome of a Mannor b: to b* tryed, the Pe. 


wire facies ought to be our of the Manner, and | 


not of a particular Torn within the Manor, p, 
20218.C. 4. 

Where a P:eſcriprion is alledged in a Mannor to 
pay a Sum of Monies co the Owner of the Reo. 
ry of the Pariſh of BR. The Penire facies muſt 
be as well from the place of the Paymnc, as of 
the place cut of which the Payment ought to 
have been. p.z028.C. 5. 

Where aVenive ſatias was awarded before the appea- 
rance and Declaration to try the Aﬀtion, though 
nor good in it felt, where amendable. p, 2048, 
C.8, 

That is not »flignable for Error which is contrary 
to the Rico d; {or that then every Record 
might be queſtioned, p.z028. C.1o0,12, 

Where and in what Caſes the Veaire (hall be a- 
warded to th: Coroner, and nor ro the Sherift, 
and in what not, px. 2029, Cl, 3, 


4, O 
Where, if there be a P&iſh and a Town, If the Pe- 


| 


what not ; And where a Vada whch iy 
more than is in Iſſue (hall be good, where not yl 
2033.C. 12,34 

Upon ifluc joyned H. B, and bas Anceſtors hat 
been Viiieins regardant, time out & mind ; | 
no atuall Seifin be found, but «nely a Seifin 8 
Law, not ſufficient tro maintain the luc p. 1934 
C. 7. ; 

If the Jury give a Verdi of che whole manerant 
more, it 1s bur a Surpluſage, and (hail act fi 
Judgment. p.2034.C.8. 

if —_— fend by the Jurors be dowry) and aY- 
biguous, It is an inſufficienc Verdid. p. 203% 
C.$. 

If the Jurors find part of the Ifſus, and bn ret 
of the reſt of ir, it is inſufficient, p. 2034 (5 
for the whole C.9, 

In Raviſhmen: of Ward Ifue was, V the Wet 
was married : If the Jury find he was mares 
bur leavs it uncertain who procured himn x 
married, and leavs our the riaze when man's 
the Verdi& nor good for the incertamy @ © {+ 
2035 C 10. 

A Vat unp:rfefted canner be ſoppiy*d T 

; bat ft 


Writ of Enquiry of 
Cale the Plavait real wi Ct: 


— TY” 1” 


{t 0-all Rand goed. p« 2035. C. 11. p. 2036. 


1 
yy. Sarplulage found in a Verdi& ſhall not 


make it voud. p37. 3036, C- ig. pag. 2036, 


C17 
if » Witneſs after the Ju”? is departed from the 


1duc joyncd 


Bar dork repear the {47 + Evicence to the Jur 
which be at the Br”, and no more, it 
cor wake the Verdit void. piroge. Cry. 

war, Wheaher Lands were holden of 
the Lord N. by ſuch Serviers ſpecially all. dgrd 
in the Pleas : It was holden, the 
Verdi doth not agree with the Plea in manner 
and form prour ; yer if in the ſubſtance 
of the Poine in lifue, the Verdidt is ſuſficiens, p. 
1036.C.16. 


where is an Afton of Battery of the Wie, carry- 


ing and a by 
the Huwband, per Solamen &þ Conſoriiam 
of his Wit, babere non poraie 2 and 


= paragon ſame ; for the Hwband 
not bar the Wiſe after the Death of the 


piu1band, tor the - $2016.C.17. 
1f nan Aion -: 1, — — 20" 


laceral marter, and a VerdiQt be therrupon found 
Title ; yet I ing taken 
= er pd Lon nd found for ee, Plain , 


of Paſture in D, by the Name of the Mannor of 
M. > wg wr prone mn The Jury, as 10 
four Cloſes, a ; © quoad ve 
on nbd. The Vader ln 
the incertaint + word 
'e mr | monary rs tr '"e- 
is, i is inſufficient ſo 83 no Judgmaene can 
be thereupon, p.2037 C.25,2.4- 


Where a Declaration is ii] in Subſtance, » ſubſe. 


| > os P. 20437. 
+ 23. 


Where a Declaration in Treſpaſs is cum aliquibus 


aviriis, of a number uncertain, and the Verdi 

14 a5 generall as the Declarat on, cum aliqu/be! 

Is , there the Verdit is good, pag, 2037, 
4 


A Verb canner make that good which the Court 


—_ be good by Las, pag.n038. C.27, 


18, 
Upon Ifur joyned of babwit or non babait, the Jury 


found, That he had Land » herect he nm mae 
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$p-cial Verdits,or Verdi ar Large, in whac AR» 
ons ; Howto be taken and confirucd ; Wher® 
cond, find not the Partics Title, and the 
6 Ferene Ef: beracen th. m and general Vers 
dis. p. 2039. C.r. 

las iall Verdict all marrers (hail be incended 
and tupplicd, but onely that which the Jurors 
have rei ved to rhe Confideration of the Court, 


46319. C.2.7. 

Where Jecors hod Circumflances yon an Evi- 
dence piven, © incice them to bod 8 Fraud, 
yet the ſame «+ noe ſufficieas marter wh ov 
the Court can judg the fame to be Fraud, pags 

z Ct. 

What Ads done by the Jurors, and when, (hall 
make their Verd &t void : And how the Jurors 
are i demean themſelys in giving theig Vers: &. 
p.2049.C. r,z. p.rogt.C.z. 

If after the Jury depart from the Bar, any of the 
parties do deliver any Writing, Now, or Ler- 
ter © any of the Jurors rouchvog the marcer in 
Ifue, which was nor before given in Evidence, 
and thereupon the lfſue be found for that Partyy 
the Verb is void , bar if norwichNanding that, 
they give their Verd & for the other Party, the 
Verd.&t is good, and hall fland. pag. 204% 


© f 

ates os Farare have exregh ef hc Verdi&, they 
my in Caſes bearween Party and Party, if the 
Court be riſen, give a privy Verdit before any 
of the Judges of the Court where the Tryall is, 
and the nexe affiem theis V if = 
p'n Courr.p.1041.C.2. 

Wore for « Rule , Althourh « Verdi& fremarth © 
ſhy, and net to conclude Ily upon the 
Ifue, © 2s the words of lifue cannor be 
found in the Verdi ; yer if = Verdi& may be 
concluded our of it to the Poine in Iffee, the 
Court (hall work &« into form, and mare i ſerve. 


2041. C.t- 

j canner find any thing our of the Iifue, and 
it do, it is void, p.r043. C4. 

If a Tervre be found by Inquificion of Office for 
for the King ; yer upon 8 Devenrrant the Ju- 
rors are at Liberty to find the comincy of the 
Tenure , and arc not concluded by tte firſt 
Inquilzion for the King, "pag. 204%. C. 
f. 
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Viceary, and Vicearages, 


Viccarapes originally endowed our of the Parſona- | 
£65. p.2043. C.1, 323. 

Freehold o: the Land of the Viccarage in the Par- 
lon, p.2043. C-1,2,3- 

If might have Aſliſe in his own Name. p. 2043. 
C.1,23- 

V.ccar Nall have Aid of the Patron and Ordinary. 
p.2043, C.4- 

Righs of che Patron and Vicar ſeverall, and they 
cannet joyn in one Writ for them, but muſt have 
leveral Writs.p. 2043. C.4- 

The Parſon de mere Fure is to have all the Tyrhes, 
if there be no Endowmene of the Viccarage, p- 
2043, C4 

Woad, Saffron, and the like, ſowed in a field, is M3- 
nuta Decieba, and ſhall go to the Vicear, pag. 
2043 C-5- 


A _—_ perperual could not be difſolved by the 
z afrer Stat, 4 Hu» 
"The Paifonage and V; diſtiu& Benekiccs, 
and have both Caram ; the Parſon | 
- Im_— the Viccar «ffwaliier. p. 2044- | 

>< | 


Aher the Starute of 32 H. $. which made the | In 


= - Fees, the Ordinary might not 
ph—nmy | —— Parſonage is in 
Tem oral hands. p.2044-C.E. 

Upon every Appropriation there muſt be Endow. 
down me of a Viccarage : And an Appropria- 
rion may be of a Viccarage endowed, bur fuch 

iation cannot be by the Parſon alone, p. 

The Orgiani of Appropriations of Parſenages, and 
c ' 1at ions 
——— of Gr not to be examined, 
tor that in time the Inſtrumencs of them nuay be 
loft. p.2044-C.8, 

That by the Grant of the King, of the ReQory of 
D, & tian Viceariam Etthefpe predift. the 
V.ccarage doth not paſs z orherwile,it the Gran: | 
be Ecclefirm de D. fo ihe Vaccarage doth pals. 
P 2044 C.9. 

W there be Parſon and Viecar in one Church, and 
the Vircaage breames void; Who ſhall pre» , 
ferr > If the Patron of the Parſonage, or the 
Incumbent of the Parſonage, pag. 2045. C. 
ro, 

Wh:zre Payment of Tythes to the Parſon isa ſuſhi 
cient D-(charge aga.nſt the Viccar, becauſe de 
Fore all Tythes do belong to the Parſon, and no 
Tythes do belong 10 the Viccar but upon En- 
doymem, or Preſcription, p.2045 C13, 


View, 


Where it lyeth, and by whom, and ia wha: Aa; 
to be granted : And mhar things alt de pers 
View, P- 2046, 

If once the Tenaat hath had the View, if he Wi; 
abate, and a new Writ be brought, be cance 
- View in the ſecond Writ, pay, 19,6 

.T, ; 

The Rerorn of the Sheriff upon Habere ſatias v6, 
OSS rake the View, where 
£ood, and ſhall exclude the Teaant from &; 
Vev. p2046.C.2. 

Not grancable after Imparlance of the Tenan, y, 


2046.C.3. 
De duabus partibus C Forreie, na gon}; 
ms mms Fr wp 


2046.C 4. 
If Waſte be in ſeverall parts of 2 Weed, 
the Jury have View of the ſeveral pars 
it : Contra, where it is aſſigned in the while 
Wood. p.z046.C.y. 
an Advowſon be not viſible, yet in a Wii 
of Right of Advowſon the Chu ch (hall be pus 
View, p.z846. C 6,7, 
a Dood permittat grantable ; bur yerbur 
15 days. p.2046. C8. 
What a good Counterplea of View ins Writ & 
Dower, p. 2047, C. 910,12. p. 2047, C 


Is. 

Grand in an Afiſe, brought in an Office, and 
what ſhall be put in View, p. 2047. Clo. p. 
2047.C.17. 

A Rent not grantable out of an Adyowſon, Fair,cr 
the like 3 b:cauſe they cannot be pat in Veo., p, 
2047:C.13- 

A Ren is ifſaing cut of Lands in two Counts; 
the Grantee cannot have an Aſfiſe in one Cort 
ty, becauſe all the Land is charged wh the 
Renr, and is to be put in View. pap 14 


C. 14- . . 

lf the Jurors have Knowledg of the thi 
Plaint in an Aﬀiſe, they may put the Paint 
in Pufſefhbon of i, though the [0c never gon 
them View of it, p.2047. C 16. 

Upon a Feoffinent made of Land, and Livery nid. 
in the View, where the Feoffze dares not 099th 
the Land is veſted in the Feoffee 3 $9 2 7 
in Law executed by an Entry in Law. Þ- 2047+ 
C.19,20, 


T 


Vi Laica removenda. 


1a what Caſe, and where it lyech, pag, 2048, 


C.t. ; | 
+ Writ the Sheriff may cake with him 
Op Comitats £0 Ex2curty to remove the force; 
but be cannot remove the z or pure 
Incumber: in Poflefiinn ; | if be doth , 
Aion lyeth againſt the Sheriff, pag, 2048, 
Ce bo 
wneill a Rerorn be made by the Bi- 
—_— n—tng + gs rd 
the King's Courts at Weflminfler, it lyech, pag, 
2040.C.3. 
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from all the Towns,and not from one of 
ly. p,z2050.C.4. 

AC ommen good, in « Town, Pariſh, or 
Hamer ; bur not in a place known in « Town « 
Hamlet, p.2059. Cf. | 


Villein and Villetnage. 


Villeins and V.lleinaze, when ficft and 
Cauſe of it. p,2056, C.1, IDC 


mes before the Norman Conquelt. p.2 056, 
1 


Continued in Zeglend till Richard Li, time ; bur 
ts bur the Name only, p. 265 6. 
T- 
Copyhalders, or Tenancs by Copy , called Tec 
nants who held in Villenage. peg. 2051s 


them 90+ 


Vifluals and Vituallers. 


He who is choſen in a Town, Borough, or Ciry, to 
keep the Aﬀſiſe of Bread and Wine upon tortei. | 
ture, cannot uſe the Occupation of a Vittualler | 
to fell Wine in groſs, or by Remail, pag, 2048, 


C. 1, 
Iog:offing of A by « Coſter-monger to ſell 
ry doer inche $ ature of e E, 6, for that 
it is nodead Y iRtual within the Starute. p.2049. 


C.3. 

Whee Ingroſſing of Salt to ſell again is nor with- 
in the Srature of F Eg. Bur it a man doth in- | 
cruls a pre quantity of Sale, to fell it again x: 
his own Price, he may be IndiQed for t and 6- 
ned. p.2049. C-4- . 

ln Vieuall, within 5 E. 6. buyin: 
of Barley, and converting, « to Malr, and ſelling | 
it a22in, by a Mayor of the Town, not prohiibi.. | 
ted by the Scarute, p.2949.C.4. 


Village, or Town, | 

A Warer-Courſe running from a place called H. | 
is Poochis de L. the I/fuc being wpen the Di- 
verfiont Tne Peaireſacias was of the Town of 
LL, where it oughtto be from the Pariſh of L. 
Tie Pariſh of L, and Town of L. art all one, 
Where it ſhall be de Parechie, where de Vida. 
p.1049.C. 1,2. 

T*o Towns in the Pariſh of S. vis. W. and S. A 
F.ne levyed of Lands in L. noe paſs the 
Lards in $, But a Fine levycd of all the Lands 
's Parechia de $. (hall paſs the Lands in W.and 
S. p.20fe.C.z, 


AWs; is through the Towns of B, C, ond D. In 
2 T'yal had for the Way, the Yeaire muſt be 


C. 2. 
Who as Villeins, and what is Villcinage Tenure 


in the Opinion of Licthres, pag. 2051. C. 


J, 

Revardants and Jngro's. ibid. 

Confeſſion in a Court of Record is not Creation of 
) Raga: a Declacmion of ir, pag, 2052, 


Villein is etgardane 10 a Mannor, # Grant was by 
theſe words, Dedi #248 4c a8 (tf14,and further 
Dedi 8, Vilauanm mam, pa bm as a Villeiain 
grofs.p.ro51.C. x, 

The Freehold of Land holden in V.licinige is in 
the Lord. p.zo5r. C y. 

A man remaines 46 years cout of 3 Mirnor, who 
was the Son of # Villein born, and was takin © 
be a Freeman, not now (eizable a» a V ligin, p, 
2051.C.8, 

A Femme Covert cannot <anfeſs her [e'f ro be a Neit 
but the Husband and Wie in the Riche of the 
W.te may dit, Pazofy. C9. ard whore Cone 
teflon mikes Villeinage, ibid. 


The Sher iff canner derermine the Right of Villein- 


22e ina Writ of Ne'ive badends brought in the 
County. p. 2053. C.10, 

A man cannot con'efs hi miclf ro be Villeio to ano- 
the: by Amorneys but it muſt be by hmlelr, and 
in Count ; but a Ples, that he hach Lands in 
Villeinage may be by Anornty, pag. 265 2» 
C. 12. 

V.ilcinage pleaded by the Lord, and found a7 ainft 
him, 1s an Enfranchiſcment for ever. paz.205 ts 
C.12, 

The Kings Neit marricd withthe King's Licence, 
is an Enfrarchiſement of ber, and tor how long 
only,” p.20532.C. 14. 

Where an Aion brought by the Lord 27ainſt the 

V.llein ſhall be an Enfranchiſement, where nor, 

p.205 3.0.15, 14H » A 
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A Vilie.n purchaſcrh Land and alienerh it,the Lord 
is barred of the Poffibility of eny ing it ; but 
in Calc of the King after alienation of the Vile 
lein, upon Office found, the King may ſeize whe 
Lad. p.z05 3.C.17. 

Rules concerning Enfranchiſemen's and Manu- 
m' ſhon of Villeins, p.205 3.C 19. 

The Lord deviſcth Lands to his Villein, it is an 
Enfranchiſement, p.205 3,C.2 1. 

If the Lo:d prefent hi» Vilicin to a Church which 
js void, it is an Entianchiſcment, pag: 2053) 


C. 22. 
The Loud deviſed his Executors ſhould fell Lands | 


for Payment of his Debrs ; they ſell Lands to 
the Vi'lein ; theHeir of the Lord, Seigniorcls of 
the Mannor, marticth the Viilein: It the Sale, 
or the Iner- marriage be Enfcarchiſemars ? 
Muerte, p2053. C2312 4 


{{nion and Conſolidation of 
Churches, 


Where an (19i-n may be, and by whom ic muſt be; 
and where by Union the Patronage is not loſt.p, 
2654, C.1.2, 

ynion is Aﬀtus Spi ituelis,and if the King's Licence | 

: necclary in the Union of ane Chuich to an- 
© her, p.2054. C.2,3 4 
Wherher by the Statute of 375 H, $. of Union of 


Ren: upan an Entire Contra, not tobe apae-rl, 
oned by the AR of the Party ; for that no Cont. 
nant (hall be apportioned. p.205 4.0.4. 

W hee a Remi whileſt Land was uni che Cromn by 
an Unity by reaſon of an Atcaiunder, was nor cy, 
tin& by the Unity oniy, bur fulpraded only/by 
by Grant of the Land che Rn: revired p.zogy, 


C.6. 

Copy-holder ſeleth his Copy hold to the Li, 
Leſſee tor years of the Manuor, the Copy bod 
is gone becauſe they cannot fland tegriher in 
one Perſon ; for by the Unity the one d them 
would be extinguiſhed. p.z 05 4.C.9, 

Two ſeiſcd of ſeveral Acies, one who was to enclez 
purchaſed both Acres, The Encloſure by t&: 
Pu: chaſe extinguiſhed by the Un ty of Poſes. 


on of bot, p.zoss.C.rr. 

The Lord ſeifed of a Mannor, the Tenant pee- 
ſcribes to have Common in the Waſte, a 
ter the Tenement is ſcver. d trom the Manaer, 


Churches, a Church which is Parochiall may 
b: united ro a Church which is Collegiate, and 
1 it may be withouc the Kings Licence, p.2055., 
C. 5. 


{nity of Poſſeſſuon. 


Where nor extinguiſh a Way,or a Water-courle.p. 
2055.C.1.p.zos5.C-10. 

Where a Rent »hich a Woman had out of Land as 
Ex*cuttix is extinguiſhed by Inter- marriage with 
him whe hath the Land, by the Uniry of Pofſcſ- 
hon.p,2c54.C.2. 

Lands lya-l: io the Payment of Deb:3:0 the King, 
are conveyed io the King by amean Conveyance, 
who aiterwards grants over the Mannor , the 
Lands are Giicha g*d in Law, and not lyable to 
pay the King His Debr, becauſe they were diſ- 
charged once by the Pufſcſhon of the King, p. 
2054 C.3. 

A Fe ffmcn made by the Tenant to the Lord of the 
Land, where and in what Caſe it (hall cxtin- 


== the Scign.ory, where not, pag, 3054. 


and boch are in the hands of the Lord, by nel» 
n.ty in the hands of the Lo:d the Comma # 
one.p.2055.C.12. 

Where Uaiy of Puſſciſion in it (elf i; nota DG 
charge cf Tyrhes, p.2056.C.13. 

And where Unity of Puflcfhon of the Land and 
Tythes, ſhall be a Diſcharge of Tytho, «a- 
in the Statuces of 33 H. 8. & 27 Hof Dis 
cion, where not.p.2056. C.14.15 16,17, 

Where Uairy of Pf tho 1s Lucerrup en by 8 
Difſeifin, ſhall nor diſcharge Lands from the paye 
ment of Tythes, p.z2057.C.18, | 

Tythes not extinguithesd by a Kelcaſe of all Right 
to the Land.p. 2057.C-12- 


Voucher. 


What it is, where and in what Aon or Wis 
and for whom, by whom, a:d againſt when t 
lyeth, and the piece: dings in it. pats 95h 
C.1, 

I: lyeth in Aﬀiſe of Morrdarcefter, and aher a 
faule made by the Vouche, a Rena 
hall ifſue turth againſt him, pap, 399+ 
C. 2, 

Lyeth not in.» Retienabili parte amoncſt Copurtts 
ners, becauſe of the P; ivicy of Blood, but t 
eth in Mortdanceftez, or Nuper Obit. paoft+ 
C. 3 

Ina Wie of Righ ic !yerh,aftcr che Count and &- 
fence made. p.z05 7.C. 4. : 

If the Tenant voucharh » Forreigner in a000Þ 
D: meſne, a Super-ſedeas (ha'l be direRcd ws 
Lord to ſurceale , angie ſane hall boron 


wermined, it hall be remanded into ancien De- 
mſn, p 2057 CF. 


ad Warrantizendum (hall iflue out of the Chance- 
1y 10 the Mayor to ſend the Record, and after the 
Warranty is determined, the Record (ball be 1e- 
manded into Londovy, p.z058.C.s. 

Lyec> in Dower wade nibil habuit,ayaint the Heir, 
and if at the ſequater ſub ſue periculs he makes 
defaulc, the wite ſhall Lecover againſt the Heir. p, 
zocs. C. 8, 10. 


brouzhe againſt him, wherein no Voucher did |y 
before, and cherefore (hall not youch in a Scire 
facias. p.2058.C 12,13, 

Baſtard Eigne, where youched as Heir,and the pa- 
coll hall demur. p. 2059. C. 14. 

Where upon | 
ranty,and the Faiher ente- ﬀcth his Son and Heir 
with Warrancy, the Heir ſhall vouch. p. 2059. 

Al che Gow in Gavelkind may be vouched in re. 


3 Feoftment to the Father with War- | 


ſpe& of the Inheritance, which is diſcended un. 
to them, p. 2059. C. 16. p. 2060. C, 7, 

Aman may have a Writ of Warraztia Charts, 
though he may not vouch in the Atting brought 
againſt him, p. 2059. C. 18, 

When a man may enter 10 APSIICS. 
our proceſs, Where a man may vouch alone,up- 
on a Warranty made ro him and anocher, and 
where a man may be vouched of a thing which 
is not in the Deed, where nor, p. 2059. 
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man Pleas ;* and when the Warranty is then de « | A man cxnnor vouch a Clerk Atrainrel, or a man 


| 


A man ſciſed of a Rene, Diffeiſcrh the Tenant of 
the Land, an4 makerth a Feoffment with War. 
ranty. In a Precipe, the Feoffee (hall vouch, as 

of Land diſcharged of the Rent, Page 2<60, 


C. 3. 

NoWanemy ſhall exrend ro bar any Eſtate of 
Freehold or Inherir-nce which is in Bfſe, in poſ- 
ſeſſion, Reve- fron, Remainder, (not diſplaced, 
and put to a Right) betore or at the rime of che 
Warranty made, although that at the time of the 
diſcent of the Warranty, the Freeho!'d or Inhe. 
_ be diſplaced or deveſted. Page 2080. 

4. 

Where upon a Warranry and Voucher the Heirs 
ſhall be equa'ly charged, and a Warranty noc 
lu vive, p. 2660, C. 5. 

The Voichee or Tenant may have one Efſvign 
_ they encer into the Warranty. pag, 2068, 

C. . 


*be Kug cannot be youched vpon a Commen Re- 
'overy paſſed, becauſe the King (hall never 1en- 
& in value upon Vouchee, in ſuch Caſe 

pry *wght to ſuc the King by Petition. p. 
2061,C. 0, 


Outlawed ; but muſt have #8 Warrantia Charta 
aainſt them, p. 2061. C. 10, 


14a Forreign Voucher be in Londen, a Sunmentres | Generally a man ſhall not vouch before he is in- 


plcaded, but it he be and vouucherh, 
and loſeth, he ſhall recover againſt the Vou- 
Chee. p. n06 rt. C, 10, 


Iiſary an Hſurious Contrafts, 


| Where the Sratute of Uſury ſhall not be a goed 
Pernor of the profics (hall not vouch in any Aftion | 


ples upon a Scire fatias brought to cx*cure a 
om. ment. p. 2061.C. 1, 2. 

Where a plain Baryain and parch.ſe conditional of 
a Rent, ſhall not be ſaid to be an Uſuc ious cone 
raft, p. 2062. C. 3. p. 2063. C. 14. 

What ſhall b: ſaid io be an Uſurious contratt upon 
loan of money within the Statute of 13 Eliz, 
what nor. p. 20632. C. 4, F. 

Where the encring of a Bond for the payment cf 
money by a ſtranger upon an Uur ous contre 
made berween others without his kn wiedg,ſhall 
not be ſaid to be Uſury, or made wpon corrupe 
agreement, p. 2062. C. 6 

Where plea of an Uliucious Contraft was not good, 
becauſe it was not pleaded, Quod Corrnptum 
ES: and alſo for that he doth noc 

Y, COrTOpiive. Þ., 206 i, Ge. 

A man lends 100 _ year, and cakes Incereſt 
F |. ar the end of fix Moneths, it is Ulury 
within the Scatuze of 23 Elz, pag. 2063+ 
C. 7. 

Where a man runs the hazard of his Principal 
and Imereſt, akthough the conrra& ſeems to be 
made for Ulſury, yer it is not Uſury. p. 2063+ 
C. 11- 

Lending of 150 |, upon 2 Leaſe, and to have col- 
latzral ſecurity to pay the Incereſt wh.ch exceeds 
the Scarure, makes an Wſurk us contra, pag, 
2064. C. I3s 14. 


Uſnrp anion 


The T able. 


fi urpatioy. 


Whar it is. p. 2062» C.T. 

No man put out of his Advowſon, but upon an 
Admiſhon, infticuticn and Indution upon a Pre- 
{:ncation. p. 2065. C. 1, 

At the Common-Law every Preſ-nation by tſur- 
pation, if it were by Title, or withour Tues 
dd put the Patren out of poſſeſſion. p, 2065. 
C. 2. 

Upon an Enfant or Feme- Covert, p, #065. C. 3. 
p. 2066, C.8. 

Upon the King at the Common- Law, did nor put 
him out of pofſefiion, qui nullam tempus occmrru 
regi. p. 2065, C. 3. 

Where the King taving Title to Preſent by a Laps 
Call loſe his Turn upon a Plurality by Ulſurpa- 
tion, where not, p. 2065. C. 4. ; 

Collation cannx gain any Patronage by Wurpa- 
tion, either 2gaioſt the King or a common per- 
lon. p. 2065. C. 6. 

it by xwwo ur pations upon him the King ſha!l be 
put out of hi» Adyowſon, and put to his Writ of 
Right. p, z<&x.C. 5. 

Two Preſentation ſhall not gina Paſſeſfon from 
the King, but that he always doth remain ſei- 
ſed. p. 2066. C. 7. 

Preſentation by Uſurpation in time of War d&th 


not put the Patron our of Poſſeſſion, p. 2066. 


C. 9. 
If Tenant for life, the Remainder over had ſuffered 
an Uſurpation, he in the Remainder was with. 


out remedy at the Common- Law, becauſe he had 


no Writ whereby to recover his Right, p.z 06s, 
C. 10, 
Where the King ſhal! be barred of his Remuinder, 


whom the Duare Lmpedic mult >; b, | 
o__ C. is 4 _ "ug 

An Ulurpation ſe de vacente upon the Chu: 
Biſhop, doth not pur the Succeii out of _ 
ſon, contrary of an Uſurpatica in the tine 
- the Predeceſſor hin lf, Page 226i 

15» 

It the Patron be Outlawed, and an Uſurper Pre. 
ſents upon the King, and then the Ourlawy 
reverſed, ſuch Ulucpation, whileft the Tile ITY 
n the King, doth not puvthe Pation our o patke;- 
hon, p. 2068. C. 16, 

What remedy the Law hath provided for every by. 
tron for the Recovery of his Right upon @ 
— San or otherwiſe, Page 2064, C 
19, 


lſage & Uſitatum, 


| Upon what occaſions Cuſtoms and Ulagn & yi, 
| ccs haye bin obſerved, p. 206g. C, t. 
Lands where to be meaſured according to the Ca 


—_— the place or Countrey, page 264g, 


«2 

Efloins allowed by common uſage, in wha Wit, 
P- 2069. GG 4, f, 

Commiſſaners of Sewers not bound to purſue 
7 4 and Cuſtomes of Kamary-Moſb 3.1044, 


C. 3, 

Curtirg down of Woods, where reftreyned by Cu- 
| Rtome, p. z0fg.C.6. 

Leſſee for years cannot alledg an uſage, by wfts- 
| twmeſt, which ought to go in cor Rf Go 
ſame Current not interrupred, Page 2669, 
| C9. 

Rerorn of Writs, where warranred by Wage ud 
| Prefidents ſhewed. p. 2070, C.8. 


not becauſe of an Ulſurparior, but breauſe of an * 


Uſurpacion, bt becauſe of an Eſtace fderived | 


from the Kirg in the Advowſon, pag. 2067. 
C.1, 
Where a Preſentation ro a Church by a contrary 


name to the foundation of ir, (hail be an ſure : 


ton to it, p. 2067, C. 12. 
Where the Wurper vpon a Preſentation by him, 
gains a Fee, though the party be remined cill 
wx be avoided by Recovery. Page 2067, 


© 22. 

The Profemeet he King in the Church ; though 
x gains ner the Pofſefſhon ; 
Incumbent as to Ecclehaſticall macters only 
rill removed by Quare Impedit, Page 2067, 
© $2. 

7 an Worper preſents his Clerk to a Church, and 
afterwards grants over the Pa ronage, againſt 


the party remains | 


We and Iiſes. 


| An Uſe, whar it is, and the inſcparabe C29 
tit, Þ. 2070, C. 1, 

| Whar perfons cannot ſtand ſciſcd to an U.e.y 37% 

' CGH. 

| Cannot be of Chartells perſonalls, Page 297% 

| C : 

| in and Sale of Land, Hebendue © tht © 

| of the Baigiinor for life, Remainder ot ® 
void Limitation, becauſe it is an Ui ring © 
of an Uſe. Pp, 2071, = I» 4- 

An Uſe to be raiſed out of a pofibiliry, has 7 
riſe, p. 2071. C.Ff. bh 

Tenanc in tail may ſtand ſeiſcd ro an Uſe exp/f p 

| bur ſuch uſe cannot be averred, p, 307% 

/ p+ 3073. © 1%, 


The Table. 


27 H. 8. doth not transfer any 
Uſe, bur only ro Uſes in offe, 
in contingency. Page 2073. 


to the Uſe in aWill, where well 


Hi 
Fo. 


: 
[zi 


is Not becauſe by 
| but "ny and there 


a thing not inefſe. p. 2072, 


eof 
AD 


be an 


| 


. 9, 


lo, 
u Eftate limiced to one in tail, a ſubſequent 


Uſe limized, dorh nor alter the Eftate, p. 2073. 
he 2. eeſincaris madero cnc and his Heirs, 
yer the uſe may be limited to another and his 
Heirs. p, 2073+ C. 12. 

Feoffment in Fee is made to the Farher and Son, 
and their Heirs, to the uſe of him and his Son, 
and their Heirs, They are Joyme-Tenancs, and 
the Son ſhall have the Land by ſurviver, pag. 


" it, p, 3074. C. 13+ 
nia Uſzs, where aſbgrable over, becauſe 
they are annexed to an Eftace as an Locereſt. pag, Upon a Feoffment made before the Starure of 


2074. C. 1 
am lmate © I. and an Allien born, 


'© the uſe of him and his Wife, and the Heirs | 
of their ewo bodies, After Office, the King | 
fall have the moyery of the Land preſently ; | 


and for the other moyery, the uſe is gone ; for 
that the King canoct ſtand ſciſed 10 an uſe, pag, 
1074, C. 15. 


uſe raiſed by an Ind:nzuce and Recovery only, | 
withour an Eftace extcured, p. 2074, C. 16+ : 


p. 2075. C. 10, 
uſe well raiſed by Covenant, where not af- 


If Uſes be limited apon a R , Fine, 8 Fecff.. 
ment, there needs nor — to raiſe 
che uſes. p. 2075. C. 22, 


What are good conſiderations to raiſe an uſzy whas 
nor, p. 2876. C. 22. 

Alchough a Fine which did ennure by way of Re- 
leaſe, or which gocih by mitter le drois, or by 
way of Extinguiſhment, cannot be to an uſe no 
niore then a ſurrender of a particular Eftate can 
be $3 Yer after ſuch Releaſe, ancther uſc may be 
raiſed by agreemene of the parties, owners of the 
Land, who have abſolute power to raiſe it, pag, 
2076.C.:3. 

A Fine upen Grant and render cannot be averred 
by wordto be to another uſe then is expreſſed in 
the Fine ,or other Conveyances upon it, p.2076, 
C. 23. p. 2077. C. x5. 

When a man by Indenture limits Land to the uſe 
of his Wife for life, it imports a ſufficient conhi 
deration in i: ſelf, and there needs no avermenc 
of ig, p. 2077. C. 26. 

O_ to ſtand ſciled to the uſe of his Son, 

will raiſe an uſe without an expreſs conſideration, 


But if the Father by Deed in conſideration of 

1601. paid by his Son, Coverants to Rand (ei. 

ſed to the uſe of his Son, no uſe thall be raiſce, 

unltſs the Deed be enrolled, breauſe it is in 

- 15=— qe a Bargain and Sale, pag, 2677, 
26, 


27 H. 8, by the Feoffees, to whoſe uſe the Fe. 
offment hall be. p. 2077. C. 28. 

An uſe is alwayes guided according to that which 
is the jatent of che parties. Page 2079. C. 

©. 

ug, where well limited and declared, and by 
whom + Where they may be averred, aſwcll by 
Aﬀurance, Fins, Ricorfy, and matter of Re- 
cord, as by word, _ 

Where anocher uſt may be averred againſt a Deed, 
or cnatrary tothe uſe expreſſed in the Deed. 
Wacre uſes may be revoked, and what (hail 


itr changed by a Bargain and Sale, p, 2075. | be a good Revocation ct them, page 2075. 
C. 17 i 6 


i be raiſed up*n & verbal promiſe. p. 2075. 
C. 18, 


man Covenants upnn Marriage of his Son, that | 
mmeccately after his deceate, his Son hould | 
have all his Lands, and all perfors Rand (aſtd | 
the | Where thall be guides by the Indencures if no In+ 


winch uſc, It was but » Covenant, and 
ule not deveſted our of the Faiher, pag, 2075. 
T7 

ue cannot be raiſed by any Covenant, Proviſo, 
Bargain and Sale, upon a general confider ion, 


the uſe, may aver it was for valuable corfdera- | 


Gf 


* *3235., C. 21, 


oY 
Upon a Fine levyed by the Husband and Wife ct 
the Wives Land; how, and by when: the 
Uſes muſt be declared, and where they muſt 
yn in Declarmien of hear, where wor. p.2079, 


C. bo 


tervenient »greemient be had berween the parties, 


. 2079. C. >. 
hail be a good conſideration to cauſe an 


ule, what not. p. 2079. C. 3. 


withour a ſpecial averment, but he who taketh | pf geclered intime according ro: the Tndenurer; 


no avernient £12 be againſt them, p. 20790 
C. 4 Where 


The Table, 


Where upon # Revoenion, and Declaration o&f 
new uſcs, a Fine for allienation without Licenſe 
ſhall be paid ro the King, where not, p. 2080, 


C. 6. 

Where an uſe (hall riſe ro the Wiſe upon a ſeuile- 
men. upon Marriage, though the was a ſtranger 
tothe Dcclaration mentioned in the Deed, pag, 
2080. C, 7. | 

(ſes raiſcd by Covenant made in conſideration of 
bloud to b.s Son, where hall extend to all the 
Lands,and ſhall not extend to archer Leffees, or 
ſtrangers. p. 2080. C. 8. 

An Uſe, where limited upon 2 Fine for years, (hall 
not retora to the Conuſor, but beto the Conu- 
ſee, although the Fine were without conſiderati- 
on. p. x08 1. C. g. 

Where Warrantics, Rents, Conditions, Covenants, 
Revocation of uſcs by the afſem of the perſons 
«hy» created them may be annulled. p, 2081, 


C. 1. 
The Statute of 27 MH. 8. doth not transfer any pol- 
ſeſhon to any uſc in Conturpence, tull they come 


byghe at of the Hucband, 
» &c, Foge, 2082. 
C. 3, 

Where a Remainder of a Term upon a Deviſc 11. 
mired to ſeveral uſes in the manner of a 
ity, ſhall not be good, for to-qlimit a pbdicy 

a poſlibilay ; and the Remainder of » 
good in Law. p. 2083. C. 4. 

Upon a conſideration of Marriage , A Fine with. 
poet mer > rg uſes. Bur with. 
out a Fine ; Marriage, unleſs it be accompliſh. 
ed, will not raiſe an Ut, p, 2073. OC. 1. 


| 


mn. 


—  — A 
Waiver, 


| 
| uw Here and in wha: Calc # thi 
ved: What hill be faid 
Eftates, or gocds, and 
vantave of it 
of R*cord, and 
© R 
Where « man cannor Waive an Efize which ; 
given by Deviſe, and rake by wy of Dim 
 , m—_— kf. byanE | 
here « a1\er BY an Extcutor of 2 Term wd 
pofſcihon, ſhall not Ciſcharge bin of 
P. xo0tg,C. x, " = 
| An Enfant may Waive his Demurrer, and picat 
ro Iffue, and if, and where upon Wain be Gui 
A NE Rene, where not. p. 26h, 


.4. 

Where the Wife cannor deveſt the Freekald, 
is ſerled wpon her by any verbal Waine ve ie 
agreement in pais, Bur if ſhe dots the Eft 
by word in pair, (he may afermads Wane 
Kms Court of Record. P, uels. C. x. 

Where a Waiver or di may be © 4 
gift of Goods or Chartels in poi, and the 1s. 
cereft (hall be chereby deveſted ; and ſuch Wa 
ver need not to be in s Court of Recerd, 7. 
2006. C. x. 

Waiver of Aion, Plea, &c, where and in wha 
Caſes my be done ; Where and in whe cal 
—_ his have Plea of Demurrer; Waine: 
of by a Felon,and thereupon in whom the 
Goods are, p,2087. C. x. 

Of s Judgment ſued forch upon Anzimmer, 
p. 2087, C, 1. 

If a Demurrer in Cafe of Commen perſcnyby cxn- 
ſenr, p. 209. C. xz. 

By the King of his Demurrer, and joyned Ie 


of 2007. C. 3, 
L Pics, as a part by « common perſos. packs, 


- 4+ 
If che Plaintiff hewerh marrer in Evidence, © 
Writing or Record ; and the Defends & 
murrs upon it ; the Plaintiff muſt jyn wa 
=_ in Dower, or waive his Evidence. p. 26l7. 

- CE 
Where one ſpiricual Court may cranſmir 2 Ci 
uno another ; and where not, p. 14 


" be wks. 
* Waiver & 
0061, and who fall take as, 
Waiver in pals, and ins Coy: 
their Ciflcrence, Vx: wha 


a ; 
| W bere after Adjourr mms and Contiguart it 


Pacs 


Plainciff may be Non-ſuir, or plead a new Plea 
ng oy Continuance ; where nor. 


P+ TASKS 


warrants of Attorney, and other 
Warranty. 


Of Attorney encred, afrer twelve Fan 
of the Amorneys 3 entry of it, wpen A 
of the Atrorney. p. 2088. C. 1,2, 3. 
Xo ptnd loo 
iti | name at 
uſed ſo by Cultom, yer nor 


name ; where made good by Sracure of He. 


1088, C. x, 
Whe mart of encry f a warrancy the Term, the 
Adticn is brought, hall not lay an cnery of 


Td or oo» . 

one appears for an Enfant without a War- 
rant of Artorney, and ſuffers Judgmene upon 
Nan ſum 1nſormatus by defaule, it cannot be avoi- 
ded but by Error or Diſcent, p., zo#s, C.7. 

Ruccutor made a Warrant of Amnorney thus, wr, 


C. H. poſuit lots ſro F. S. Atternatum ſnam ; 
«4, J.-D. not naming himſelf Execuror; amen. 
ded by Rule of Court, p. xo8s. C. 8. 


The Court cannot order the making of a Warrant 


of where none was before, but oy 
order the of ir, p. 2089s. C. 9. 
It a Warrant of ney be wanting of the Plain. 


rs be gramed., vp. 2089. 
= 


The Seacute of 1% Eliz. helps only Warrants of 
Arterney after Verdi ; not upon Judgment by 
Nikul Dicit, or Not ſum informatas. p. nos, 


The Table. 


C. 9. 

One Ourt-laned fer Murder died; his Adminitrator | 
was admitted to appear to reverſe the Our-lawry | 
by Attorney, and a Warrane of Attorney Gran 
tothat purpoſe, p. 2090. C. 12, 

Where nec i© be fyled after # Writ of Error gran- 
ied, Et & contre. p. 2096. C. 13. 

A Sherift gave s Warrane to four Baylifh ro arreſt 
one in Execution, which is Conadlim & drit- 

os: 2099, C. 14- 
here, and in what Caſe, the Officer muſt ſhow 
his Warrane wpon Arreſt, and where ner, 


pac 1. 

berween # Warrant of Record and # 
x wy or Authoriry is Law, pag. 2090, 
| 16, 


Warrein, 


Commoner cannor preſcribe ro kill C in the 
Free- warren, or Freehold of homer 


, - C1148. 
Juſtibcation by a Servant of k.lling « Mably Dogs 


not” to extend is the Lands of Free-bolders, 
P- 2093. C. 6. 

Park, Chaſe, or Warren, cannor be had or claimed 
without Licenſe of the King ; otherwiſe of Haw- 
of Recrextion. p. 2092. C. 7. 


Waſte. 


Where it lyerth, for whom, and 
In what it may be commitred, in 
lay at the Common Law ; and i 


dy him 
by the Lefſce. p. 2093. C. 2. 
By hm in the Remainder is Fee, afier the dearh of 
him in the Remainder for life, for waſts dons by 


Leſſee for lite, 2092. C. Sf. ———_ 


No maintzinable 
by Fine, before arrornment. p, 1093. C. 6. 

By the Lord by Eſchear, withour amenr. 
p. 2093. C. 6, 

None can maintain Waſte, but be who hath Fee- 
hmple or tail, p. 2093. C. 6. 

The Aunt and Neece Coparceners may joys is 
AQton of Waſte. p. 2093. C.v., 
Where Tenanc by Curtefic ſhall nor j 
other Siſters and their Husbands 


Waſte, p 
zinſt Tenant in Dower, 
or by the Curtefic atrer over of thei 
Eftates, p. 2094. C. 10, 13. 
Occupant puniſhable for Waſte. p. 2294, C. 11s 
13, 


Gardian (the Heir within age) commirs Waſte, 
he hall forfeit the iavfbip, In waſte by 
he Heirs of full »gy againſt the Gardian, be 

141 ſhall 


The T able. 
| 


ſhall recover treble Damages, pig. 2094- 


C. 13, 

Where Ne Writ muſt be generall, where ſpecial. 
P.2094. C.14- 

Eradicating white-thorn, where waſte. p. 2094- 
C. 15, p. 2096. C, 24. 

Damages in waſte, and where ic (hall not be inten- 
ded that the Jury find Petit Damages wpon the 
Vw, Þ. 26093, | 

What ſhall be waſte in cutting down of Woocs. 
p. ogg. C, 17, 15, 19, 22, 

Woods and Treers ſevered from the Lands, the 
Lilo hall have as parcel of the Inverizance, 
P, ogy, C. 20. 

Waſte in Graſs, Wainſcor fixed, pulled down or re 
merce, p. 2095. C. 20. 

Mn Cigging of Colc- Mints, where waſte, where not, 
p. 2095. C2: tf. Þ. 2097. C29. 

Cuſtom that the woman Tenam: ! 
Woods at werny years groom 
bars, who fuffers the Trcrs to hand t 
five years growth ; it afier felled, waſte, p.: 
C. 22, 

Where the cuit'ny down of Timber Trees, or other 
Tries is not waſte, the Sale of them after cutting 
not waſte, p. 2096, C. 23, Et & cutie. 
Ihif. 

Where it lyes not by him who hath nothing in the 
Reverſhon, Fr © co4774. Þ. 2696- C. x5, 

Suflering Sea- barks to decay, wheagby Grounds are 
ſurrounded with water ; where waſte,and againſt 
whom the Aion lyerh,, p. 2096. 26. 

Where againſt Gurdian in Wrights» $crv ce, for 
raking Fiſh cur of che Pord brlonging ©© the 
Heir ; and by whom, p. 2ogE.C. 29, 

Leffce for years, curs doan Trets, and builds « new 
Houſt epon the Lands ; yet waſte, pag, 2097. 
C., 2s, 

Where lycth apainſt an Fxcecurer, whert not, pay, 
2097, C. 29. par. 2097, C. 3. 

Arainit the Commitce of the King f the Wards. 
Lands, for waſte done where it byes. p. 2097, 
C. 3o. 

The form of the Writ of Waſte, where it hall 
be in the Toca , where in the Torr, pay 
2097, C. 1. 

Broug ts: by a Biſh-p; It mutt be 2d Exbertdationcm 
Fichifie, not Epiſeopi, p. 3097. C. x. 

Wheve lyes not in the Tinait +» ainft the Hurband, 
becavie the W ft had the Eftate inthe Land,and 
not the Hurbard, p, 2098. C. 4. 

One AR on of Waſte, where it lyerth for Wale 
done upen {cvcral Leaſes, 2099. C.6.7. 

Where the fourth Aﬀiznee T6 Keve: Gon Gall 
maintzin Waſte againſt » *Lifſer for years, 
though tbe Term, ves ant begun when the 


Rt < 


act 


a 
m »,- 
s (het 


.* 
K# 
ft arm y 


© 36S. 


4+ 


.*. 


Waſlc was fuſt Commined, p, 1098, C. x, 

Barr in Waſte ; What 3 good Barr, wha = 
p. 2098, 

Upon Covenant to repair Sta-barks ; the 
(hail have convenieng time to &© x, h—_—_ 
caboned by the AR of God. p, 2098. C1, 

A man cuts down T rect, and (ell; thim, and gee, 
wards buyes them again, and br” then + 
Reparationsz yer Waſte lycth, pag, 204% 
C.3 


If the Leffor be by Coverart t© Reps f, dd 4&4 
i not ; and the Lefſee cs donn Tres, ws 
therewith repairs the Houſe 5; 1A fab; > 
Waſte, p. :099. C. 3, 4 

Curing down Dowtards, Trees nt | 
Net ſolram fate, nr exif; 
Waſte, p. 2099. C. x 

reacng coan a Cop 
(, cung, by Leffte to 
do099. C 7. 

Currie doan of Wilkont in ef 
hn Houſe ; where Walhs, 5. 2165, 

A.. aut 1 an Incumbent tor cutting «< 
cn the Gicbc Lands. p, 2100, C. 2: 

Tenant in tail after ffdilie of fee ich, 
pun.ſhable for Waſte. p. 2100. C. 4 

It Tenant for life cuts gon Trees, Oo 38.4 Cul 
Houſes ; the Leffor (hall have the Tiers and 

| Timber, and the property of them # ke 

! ÞP.2106-C. 4 
If 8 nan takes an Eflares for Tife of years na mb 

nous Houſe, if he pullath it doen, befial bt 
chrrgrablec in Waſte, þ 2161, C7. 
DivGen o a great Mragow mes ſfrvns prcels, 
not Waſte, p. 21032. C. 12, 
Not aflogned in Deer, unleſs Ge Deed hab 

| drftroyed all che Deer in a Pack, pry. 210% 

mm 
V' bere 0 Conufce of 8 Fine levied ty ben 
the Remainder in wil, hall not pur Wit 
gone to the Tenant for Lie pay. 11d, 
C. 14 

Cuinirg down of Words in » Forreft ; hen wt 
where juſtifiable, when and where our, p, 21% 


C. 17+ 

Where an Eftate may be unpunithable for Wit 
and yer by manrer, Ex jo? ſolls, hall br par 
ave, p. 2104. C. 17. 

| In Wafte ; Ii che Jury find damages fo frat es D 
$ ;, the Plan iff hall not have judge, ins 
ought wo be above 40 5. p. 2104. C19, 

If an Aion of Waſte be brought again 1 © 
the Truxty the releaſe of the one is # g5ud Bart 
agent the o:ex ; but in an Aden &f V 
by two inthe Trovit agaieft Tenant for 1or © 
year v; the :Tleale of one (hall nor bait _— 


"2: -* 


T1 : 


hi*'s 
© 


\- 4 


of Lead 
+34 


Co 
* T-c 


as * 


Way. 


He who claims a Way only cannot d'gg the $o.l | 


w ker qur the warer ; contrary, of & Lelkee tou 
yea-1, ho bath an incereſt in the Yui, p.3 195, 
C. 1 ; | 

is Tr ſpaſ; the Defendant ju fiiked the degging of 
3 Way ; be 


t ew, that be could not wic the Way at all. | 


P- 2167. C.- 1. 


The Table. 


he could rot uic it fo well a he | 
44 before t bt was hoiden no Pita,but be ought | 


is commicred ; and therefore Appeal 
ancth.c County, not good, p. 2109, C4. 
Upen a Tryal in Halrs, ins Snot © dfwecat, the 
Vnire ſatias had no frican berwizt the Toft 
and the Retorn; yer god, bucault in Wile 
they have theis Proceſs trom day to day in one 
| andthe fame S$:fhons, p. x10. Cx. 
{ Tryals in Walcs by Cuſtom, ty fix Jurors only, not 
| good; but « & a widCultoms, pag 2108 
- 6, q 


'n 


[ 


wills and Teftaments, 


| 
' 


A wan pruſcribed to have a Way in certain Lands, | 
Ps extoſdin ateriis ſults nor Criing forth What they arc, what perſons may make them ; ehÞ 


'« number of his Cartel] x not gooes p. 2105, 
C. #. 

}; a thurg common to d.vers, und canner be aflygred 
ene ewly. p«. 2105. C. z 

In an A&'on tor Ropping of a Way, claimed from 
his Meſuigt to fuch a place ;; 
need no alledge it to: be appurtienare or App en- 
Gan, becauſe it is only an Eaſt, and out an In 
weſt. p. 2105. C. 4 

A man preferibed to have a Way, by the word 

aan, to hs Land through 


properly & ye aver Wawny, and not over 
Land, p. $106. ©. F. 

E:refting of @ Gare crotſe 8 High-way, which moy 
b: vented and (hut at the pleafure of Paſſcngerr, 
n + Nuſance, 2nd 8 man may q——_— peilirg 

x 


& i uw» in Treſpals, « curting of is. 
þ. u106. C. C. 

Land gramed with 3 Way ; the way paficrh, Duo 
eppendang ts it, and & thing of nee finy ; ard 
therefore paſſerh 1th © < Lord, without expred. 
fg the Way inthe Derd, p. x16. C7 8. 

Where not extinguhed by waity, petiifficn of 
both Lands, p. 2107. C. vo. 

Every Nufance © comm weaytr, punifheble in 
Atons wpen the Cale in Hob #3103 by pre- 
kent i Leets, ic. p. $107, C9. 


VVales. o 


F417 (aiut s Ci at od ſtidcorndans, and ciber 
Jai 4l procrla, nos run io iis. Contrary, 
«& Copier lepton. p. 2197. C. x. 3. 


(a1, to remove an lad. Amine in wlcs, wrt 
move the Record to be tr yrs: 10 anorher County 


pnaing greed, p. $197.C. 3. p. 1168, 


A Tryal for Murder of Appeal comm antd in” ales, 


(aan be in any County but where the Offence | 


The Pizr q 


fach a Clulr; and | 
no« good, for the Paſſagian: for Ae Paſſexion 15 


leveral forts of them, what good ts pal. Lands 


' or Goods t Wicerc rord, ard for what Cauſce 
Revecxtions of theai, where good, Ez © centres 

p. 2 109, 
It ihere be wv W.11, there can be no Extcuror ; 


and it there be no Fatcutoryic is no Wl] ; bur 
«* muſt be incnded of Goods, not of Lands. 
p. $109. C. 1. 
All tluch porfons as are prohibiced by Law, and 
have no eftace or ability, or who have rot any 
Goods or property in ther, cannot make a W lt 
and Teſtament, p. 2109. C. v. 
*cutor brought Accoump's againſt J.S. ar Re- 
ce,vor,and had Ji.d:; ment and Execution ega oft 
him ; and after the Will was made void, becauſe 
mace by an Idcvt & Natiuitate ; adjudged, that 
n» that Ca't Audits eo d&:4 lyc zgaioft the 
Enccurcr. p. 2109. C. 43. 
Of what memory the Teftator ought ts be to dil. 
pole of Goods by his W.Ik, p.rrcy., C4 
Where a Will is mace concerning Goods and 
Lands x; they avay procted in the Spirituall 
C ourt ro prove « for the Gongs 3; But whether 
Land paid by the Will is tryable ar Common 
hon P. 2169. C. 4. p. 211f#C, 4. þÞ 2116, 


F. 

Debes wn Comrat, where the Defend: n: 
mghe wage his Law, not forfeiced by Outhawe 
iy ; and if pleaded by an E vecutory it is no nub 
ly of the Will, p. 2109. C. F. 

Nueces of & Will drawn up imo Writing ; bur be. 
fore ſhewes 10 the party, he died x yer good to 
paſs Lands, p. a120. C. 6 prntti. C. 3. 
comers y, 

A Deviſe ts one for life, the Remainder t J]. $ ; 
the Dev ſe © one is wricten, bur Deviſer dicth 
before the Deviſe to the other is wriann; It is 
—9—- part, not for the reſt, p. 2010, 


F 
Where a Will made, hail Rand good, if no ſpecial 
Revocation of it be x though & Fecffment te 
i413 afier 


Ex 


The T able. 


afrer made of che Land, p., 4r16. Cv. 

Made by » Feme Covert, good ; and the Hatband 
bound ro perform it. p, 2111. Co. 

Where the Teſtaror makes 8 WH, and gives Le- 
gacies ; and afrerwards makes a Codecrl which 
» annexed ; It (hall not be a Rewontion of the 
6. ft Wl, being anade upon doubrful Spreches 
of the Teftimor, p. 241i. C11, 15. p, 2116, 
C.8. 

+ Gran a Condition precedent dorh 
pot take eff &, wacill che Condition br perfor 
med, yer it is atherwile in & Wil, Ain a man 
devile, that if his Wife permit JS, w eny 
ſuch « Term for three years nexe following ; the 
ſhall have the refidue of this Goods, and br bi 
ſole Excecurrix, if not diſturbed by I, S: The 
Wite hall be Execurris ; for the con 
frufion hall be fo made of ir, i« may Rand 
with tHe Lovereſt of the Tefſfaror x and: wpon's 
- 2 ——_—_ p41. 

* I'4. 

A man makes « Will of Lunds, and limics wferand 
af:er his Feoffers by buys Commandment grate 
Feoffment of tHe Lands to orher Uſes ; it hill 
be a Revocation and Countermand of bis Will. 

rin. Con, 

"cas «At Long Will, and afrrrwards 
Harband ; where it is @& Cruntermand of the 
Will, p.z112. C. 3. 

Where no Avcrement hall be taken, of admined 
to b: contrary to a Wil, which is cxprefly fer 
our in the Will, p, 2112. C. 4- 

A man had Lands in $, and 8 Tenement in the Pa. 
riſh of $, in 8 place called E, inthe Tenure of 
J.-D. And deviſed all that Trenement with 
Appurtenantes wherein Þ D. dedievinE; 
the Land: lying in S apptriainry to it (hall paſs, 
by the wrrd A p,21r3.Cy. 

A man hath three Children, A. 5, and C, and 
deviſcth chat afrcr bis Dobvs paid, be pramrerh 


all his Goods, Lands,and Moves bits to bu three | 
Children ; they have but an (fate for Nite, and * 


are Tenemrncs, in Commen ; but if «& be ro be 
equally divided borwern them by B. $, they wt 
Joya Trnams, and aficr div Gon Trans is 
Common. p.z114. C. 6. 

Aman in Lowes & viled to his Wie my i;vely- 
hood in I ewde 1. for bor Cake ; hoiden agord De 
vile of bU Land: there, p. 2114. C 9. 

A Tem deviſed roong, wt in be made bis Exc 
cater ; where it bs eee d ba 
bare & the Wil, p, 2114 Cr 


AR Laſt o a Debi cs Du y by an Enfant Exccu- | 


ror 2 beſore probate, na got ;, and: where an 
Executor may releaſe 'n Aion tiore probact, 
but nt bring an Aion, p. 2115, C. 3, 


Ortewy, 
bis ples,” os 


brlong ws 
Courts but of Late tines ; Pty me 
the Teſtarts good was comminted ts the Log as 
nemely, 
Where wr ning of Leners is the Ordawy by Eve. 
caters, that they could not arrnd +44 
of the Ex curorthip, and his is Gram Lf 


whes | & 


n bac pro. 


rer4 of Adm. ftracon, be 8 Rebel o 
Ezrcuroribip. p. x1rg. Cf. Gs 
if Legazees by in Wl refuſe ts prove the Wil 
beung named F xrcurmrs, they Liga 
Ae en ag GEE 
By « Devieest an Ear & bis Jrocth 6 hi We 
 ———_ __— mar, pay, by4s 


Witneſs and Vines, 


A by « Will, mvy ee: be ale ad 4 We 
mls v6 prove the Will, yer be ener be cxnnand 
| 6. prove « Derd which hath reiaiet i 
| Will p.ar16.C. 1. 
Counceller ot Law oor © be cuaniand #4 
| Winch of manrers be was made prives, # & 
| Counſel, which may difcioefe the fone & bu 
| Clyens cauſe. pc 2126. Cx 
Where Plane # ard Diterders (an id wir 
| one and the fame perty, the rey ner brews 
| -7 wb a... 1116. 
+ BY 
A man Convified of Felony, and radurnd, way 
- I— T_ Wand. 5. 2117 
| 4. 
| the depoſitions of Wiinefts ales n bn 
f1. Counts upon Afbdorer that parien core 
be found, mey be g ven in Erect wen 1 
ol « te Commen Los Pan ur 
£ 
A Ct 
hes Pr ry 
'vb\ ac 
trewn Td 
| A, mas by s if ! ; 
h 1 ow .Þ. 21 
Where « w T4 
yet i At 
» hy de Rip « 
ail 1% ” 
» niry.C 1 
Wck aa #* 
T ror, 3 wi 
p, 148. C 5 


\. 
; here made by the King by Lew wan 


or ! 
T” 


IEC Croandbar, © 27 


«4 & 4 fs 


© - 


The Table. 


W ne (wor 0 for the «es T: alihongh , Of the word £akes, how tall have reterenc*, 
o_ -17 1-19 and w what. p. 2154. C. 4 
401d wgen the fame wihin the Soarune of Per- Percde Gyn fins 2 part oe portien of conds div ded | 
y;: or deck any Bll bye: acant bes went | and how ts be conftr ied in the Keoys Gram of 
po acre of Prrpary for the fame. Page nth. ten am per nenen. p nint C7, 
C. v6 Appeni + Maybe an, precnſht [eager manum 
Wan firs cxzn ned: Þy Comm Coners wer the | debian, AY AAR M2 68 14 ac trin den- 
umie of the K og, they nor having novier of | mum, hare goes gr boſe wen the Wilt, « 


- > J— of the Page 2152. 
| Ci 
þ 4418. Couh  Erfbant Some te wan Meſumg'e, i wn0 Rryef.ovie 


| ( angies) » Warrhauls, nor goed, for at Rife- 
G | mes « ao poo ly « Warkeuſs, but & is 
Withernam, 7 ———_—_ — pabl nt. 
. 16. 
ow Ci ilhyek Pat. x11s | Leaſe tor Offoginta 4 Todo ane; fall be 
Mnki_en ” | taben accorg in; to the com mn ſpeech, for Tref- 
ff Wihanen be gramed, NA revorned, and 4 | drcemn, 1g yearn. . 4134. C. 13. 
@&, Pwr, | 4 « ae Rerorn of the Foy | Indeneurt pended, cnn [te oppen/s : It wafaid, 
jgoue, ie pledges 16 make drfowrrance, | that (ſors) w25 50 Latine word fog Wan, bur fig. 
ey atzed oo bs Fine, the Plane &# ai wifes # Lock, holden, i bring can firs / 
dnclare wen ancere drrend, and go 16 Tre op ennre, « fail be confiruced for Wax. p. 2158, 
on he Righe of Difterſs ; and if # be found for | C. 14. 
6 Puacd, be all recover his Cats and 4a | Drviſeet 3 Mefarge «4b 2 Sheep Walk, the Ls. 
mages. p. 21 is. Cv, Larwes wa (Owls) holden & werp Walk, 
Wer, md i what Cafes Beats when in Wh bd not pals by «, bus & Sheep Carr. p. 2125, 
a 4D, be worked © whar nar, iis C. 14 
C.1. re « | The wand (Subj-4) the ſeveral Genificerions of ie, 
Wenn 4 harmed Dalirerarcr « and grand, | piarns- C. 4 
te Pier f dacd nor poorer to (ar ve Keterns haben | Where the word ([ailierr) in» Dedlerntion, Hall 
&. p. 311g. ©. 4 not make any deer etion of what wears before xz 
Tikows ce averted; pen the Ravorn of the | but Gall be wid, Pagt 214%. C. 17; 19; 
Se & vere Heagats, wd te Pairt# | 26, 
and Pledges 16 profecure, and wwek fe Brafts | The word ( Procſ”) put generally, (hall be taken and 
« Wahornwn, of «Þ be had drborirred © he wnder fond by Law, fach & proof as is legal; Yer 
Puin'# qurnſqer t They wane afirr nr ar wp »hen the party experi hinfelf ro mean 20d 
enthe progerry. In fark Cafe, the Defenders | allow ancrher rom of prod, it Gall be raben 
fall nor gage Duberrances, bur the Plane of | 0 amt that tha iy by confliuttien of Las, pag, 
we he Coucncd taken i Frags. po. $136, | with. C. xt, 
C46. A Ken grammes our of the Mannor of D, and that 
the C- ancre hall diftrein for it 1 the Manna of 


Wheds $. the Rene is Henally fig er ff D. and the 
. trans oo non that is (hail 
Sing on of &. acai & ihe "7 

Io 6a. laerprrration, Contr en Reierenct, | jnerne of the ti 'T312 - mm 

LL inn of ten in Bulk, Bonds, Wiien, Grams, | If g men make Nis Will rrevecable, yer he may of 

Wi: od Ti mn: w ric r fr mens ot of wth cornur 

(Gr uw re newt +4 Bloaas, hail: + and be confirucy aeer the Tudement of Law, and mike that inren 

wg te wet wanihy pefonet the Foredy, woceble, which it is cen auure bs revecahle 
211% ©. x | $.u1n4-C ur. 


Tum, wr: hen for lectreft, and got for time. | Leake for years the Queen, rendring Rewer, ar 
Mine Cx - el wand ne md Le bo 
*% « ld Qane wpen the wer of 24 of Re 119685, 6. is 16 more then what the Las have 
whey The wards wrt and (wt er em O dred, & no place of pering had bin named 
#9940 war ent ; he word wth que 1 annourt is the Pamene f Leale, >. 213.4. C. 16. 


© Wide, Page 3236. C3. Page 2253 has ſos whing any Lainque infremace 


[rea 
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ſerrea Anglict Fetters, net good © for Inflramces. 
tam may be uſed wo Ggnify any thang: cle wth 
an Anglict 10 it ; but & ought wo have ba Awe 
que paſian Compedun, p, 214 © if, 

Ne tor confiruftion of words in « Will, That an 
Eftatc which by Rulcgy of Common Les, can. 
not be courryed by at cxrcured in the lite of the 
Deviſer by apt words ins Conveyance by ad- 
viſc of Counce! ; ſuch an Eftate canner be Gr 
viſcd by the Teftator by words in bis Wil, pag, 
2124. C. 4, 


VFrit and BY; its . 


What it is in Conftruton of Las. pag, 2134. 
C. 1. 

Writs, the fevers! natures of ham, as Advis [arie, 
Amicabilia, 4aticipantia :; Ard the fevers nan 
ruces of them, p. 2124. C. 2, 3: 4+ Fo 

Of Right Parters, where # lycth, and of what 
Eftaie, and by whom. p. 2125. C34 47+ 

Of Right Patterr, the Wrx was Lacd clamat tt 
nee de nobii in lobrram (uw am Ot pripetnanm be- 
moſyngm, with a fing'c c. wha 4 ſhould be er. 

p.2124.C.c. 
Right, it was Sau Mrſſurgiam if 209 Acres 
Janpnoram i bratiie ; yet good, breaule they 
may |ye ſo confuſediy that they cannot be diſtin 
ce ut a 
Uſurpsion, where no, but» Dacre had.cos. 

2126. C. 9, 

If a Wrie of fecnnd Deliverance be broughs, and it 
that there was not any ſuch Writ, if 
it s Error, and the 


ith : and how the Sheriff is © 
—_— buaſc'f i the Execution of it. p. 2136. 
13, 


hue enquiry of Dameges, when 1s be 
Kuornd, p. $137. C. 14, 14 = 
On enquiry & Damages, 4 © 19:45 fam *% 


cure, be mare in the Win hens n ts ts 
cars, © 4 Enter, p.utn7.C 16, 
Ot Reſlawiien of » Bargels, poy i.C x 


lo de Wink of Enquiry f Damares « w 
plulage w comprehend in the w__— 
2 place Walked, Pare 11 

. 4. 

Of! W afte, where procral, where mad bs 
the Tale of the Plinnd, Par any 
2, 

Original Wric wrinen hon, whis & ++ 20 
beneficial way to make the W: « Band garde, 
2135, C. xz. 

Formedon, it « agree not with the Origaal Wy, 
which © in the Regifter, yur f « bx avaie; 
is it, & goes. pc 2119, C14 

Writ brought upon the $arare & 37 HE 
ry, where the word Corratine out bc @ & 
Wyre, p. n129. C. rf, 

Sever al 3:0 ſeveral Leaſes, o ne Wiepebee 
=_ compr ics, and the Win [ITITI 

» bf 

A man cannot bring an Ae for pert 3 Pow. 
iy upen « Penal Starune, breaw's Or Provley « 
emur ; but v/ there be to (overs i 
may divide them in ons Aron & Wicsitts 


v7. 
When {everal Remainders do prod wan ae 
Eftacr, and arc derived out of wan Wor, here 
the ſeveral Heirs may joyn in car Wits Fir. 
medcn, and not be driven © brig (ens Fre 
medons, p. 2130. C. xt. 
Tothe Biſhop ; when, where, and a het Ci 
© be awarged, Page 2131, © 14% 4b 
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| OF THE 


|'LAW 


Continued. 


BEING 


A Colletion of ſeverall Principal Caſes 


and Points of the Common-Law of England, omitted | 
in the former Work, 


wiITH | 


| _ | 
: Two Tables, The one containing the. 
|  Namegofthe Caſes: The ocher, Of the Marrer of every of the ſaid Caſes, 
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En 


ATazLE of the General Titles comined 
in the APPENDIX, 


A. | Page 
(Common and ( ommorey |. 2373 
w_ 3133 cnt and Commune, 2175 
vt her $15 Copies 2176 
2179 
eo ho | der pd. 
# bo | der 1. 2182 
rs 48 | Corporations, 4 2186 
. P 21 
Amy, ” - 
. 2194 
- ; 2196 
| Z 2200 
, idid, 
y "I | deed] D. 
Attachment, and Attachment by WE 4 Ek, $303 
2156 Deed. 2209 
engy | Sangnk 221] 
» 227 | Damerrer, 2213s 
2160 Dumwr, 231 
2161 | Devaſtari, 221 
2162 | Devyſer, p p idid. 
Difoow' inwance of Smit, or Prociſs, 23239 
A, Drſmes or T yrhes, 2437 
BR# wel Diftreſs, 2326 
Rergain and Sal, 2167 Defy, Diſeſe, ad Diſſoſe. _ 


Bom ad Fen, n——_ 


A Table of the General Titles, 


E. K, 


Tag. 
Þ {fine Firme. K S 
Elegit aud Extent, 

s, 
Endittmen x, | B54 
Enfan, Leet, 
Emry, aud Emry Congeable, Letters Patens, 
Emendment, | Acies, 
Error, N. : | 
Executcrs, Livery, and Livery and Suſin, 
Execations, Lmdon, 
Exchange. 
Fxcommunication, 
E 20. 
Fx rimgn/} mort. 


F, 


 E:ff ments, and Feoff ments to Wiſes, 

« Fines levied, 
Fines impoſed, and Fines tothe King, 2268 
Ferfeirnre. 2269 


G. | "| Ame, 
| Niouce. 
(3 and Conceſtions of the King, and Nyſance, 


Grants of Common perſou, 2270. 


0. 
H, 


"JF Alers Corps, , 2274 Oz 
Her, ibid.  Outlowry. 
Heros, 
Moſtler. 
Huy and Cry. 


Eof«-ls. 
| 7 —»MM See Endiitments, Preſcription, 
Informations, ibid. | Preſcription. 
Toyn- 1 mans, Prefect ation and Preſenimern. 
Judgments. i Privile C. 
Prone”, 


General Titles. 
Page 


Smper ſedaas, 2367 
Surrender s, 236% 


All. 237 i 

Toll or T ale, 2375 
we > 2774 
Treſj 23 
Trover and ( overſion, 2353 
Tryal and Miſ-T road, 2387 


V 


Emre Fagias, 23 $7 
Verdi, 2393 
Vicar and Vitarages, 2295 
Hſe and Kſes, 2396 


2399 

2403 

Ward and war dſpip. 2403 

| Warr anti, and Warrantia Charta, 12.404 

Warrants of Attorney, "and other Warrants, 

2355 | 2406 

Fs, 2356 | Waſte, 2407 
Starmies Merchants and Staple, 2350 | Wills and T oft ament s, 2411 
Partucmlar Starnies, 2259 | Writs, 2415 
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An Alphabetical Taz t of the Names of 
the Caſes in the APPENDIX, 


Aldworth awd Peeles Caſe, Mich, yg Eliz. C, B. 
A, P. 3314. 5. 1. P-235F. 5.9 
Abraham aud Twiggs Caſe, Trin. z$ tlz,B. K. 


Uſgin aud Whites Caſe, Hill. 38 4>17. $.10 
Eliz. B.R. Page 2135. $87 | Aylert and Chappins Caſe, Mich, 8 Jac. B. KR. 
hd Claydor , Paſch, 38 | p. 3319. $. 30. p. zn34.S 8 


J B.R, p.ar3g. $14 p 4 [OE Cale, Mich. 4x Eliz. B.R, 


2n39g, $&. 6 

Alford and Lees Caſe, Hil', 2s Elz. . 'R. ' Al zander a«{ Dyers Caſe, Mich. of Eliz. B. R. 
P. 2140. $. 31, P. 2146. S.6 | p. :241.5.6 

Ae ond Doughties Caſe, Hill, 5 Jac. B.R. | Ayneſworth asf Barryes Cife, HIL 41 Eliz, BR, 
P. 314% 5. 31 | P.2343.5.12 

Allen and Randalls Caſe, Mich. » Jac. B. | Lady Argoll 4:4 Cheneys Caf ,Hill. 23 Jac B.K. 
p. 2143- 5 36 .2343-5.13 

Allen aud Andrews Cafe, Hill, 34 Elin. B. R- | Amner as! Luddingrons Caſe, _ _ Eliz. 
p. 2144. 5 E B. K. 4. $. 6 


Ps 
Aſme and Fuliambs Caſe, Palch. m Eliz. C.B. | Acden aud Darcyes Caſe, Paſch. 37 Efie * B. 


»158.$. 4. p. 2350, S.z | Pp. 2353. 5.3 

Arrundel ad Arrundels Caſe , Paſch. 1 Car. | Ayer aa{Edzns Caſe, Hill, 1 Jac, B. K. p. 2258 
B.R. p. 2163. $.6 | S.9 

Alyſon ard Byſtons Cafe, Hill. 42 Eliz. B. KR. | toni Audlves Caſe, Mich. 2x Eliz. is Cnc, 


p. 3166,5.9 p. 2263. S.3 
Alops Caſe, Mich. 5 Jac. P. 2168, $. 7 | Arzenton 444 Veſtor:rs Caſe, Paich. 34 Eliz. 
Ads and $mplons Cale, Mich. 30 Eliz. B. K. | C. B. p. 3266. $.9 
p. 3168. S.1 | od Audkey an{ Pollards Caſe, Paſh, 19 Els 
Audley and Sattrells Cafe, Mich. 25 Eliz. C. B., B.R. P.2:65.5.10 
Pp. 217%. S, 7 | Ar.undell zxd Arrundells Caſs, Pauſch. r 1:c.5,K, 
Aldbrid ard Fn Caſe, Trin. z Car. B.KR. Þ. 2367. $. 14. P.1353-S. 13 
vibe. $. 24. p. 2249. S. 13 | A:miger and Hellakds Cale, Hill. 39 E iz. BR. * 
SO _ ol Chellak, is Cale, Mich, 4 Elix, P. 2271. S. 12 
p.4186. S.s | Anirews ard the Huadied if Lewknors Cle, Mich, 
Abs Gb, Palch. 29H. 8. p. 2189. $.g 5 Jac. B.R, p. 2277.5. x. 
Aop ad Sywrells Cafe, Mich. 45 Elz. B, k Aully nl Fagknas Caſe, Mich, 3861 z. C. B, 
P.2193-S. 14 p. 2278.5. 4 P. 2333.5. 5 
Narz and Pickrons Caſe, Mich. » Car B. R. }Allco ard Sceares Caſe, Mch. 40 E'iz. C. 8. 
P.2193.5 17 | v, 2281. S, , 
Alexander and Dyers Caſe, Mich. 31 Ela B.K. | Agard and Kinzs Cafe, Mich, 4» Elir. B. RK, 
Atlew Þ. $204.0.8 P.229t. S.z1 
Cale, Paſch, 36 Elix. Exch Jp 1464 Aliced 4:4 Black1mors Caſe, Hill, x Car. B. R, 
>. 1 p. 2304. 5. 4 


A "p< lon! 


A 1 able of the Names of Caſes, 


Appclon and Dnilyes Caſe, Mich, & Jac, B, R. | Pu-tons Caſe, Trin, 1 Car,B, R, p. args, 
p.\zz18, S. 'T | 15: cies C \ Paich. 43 Elz B. R. p.21 , j! 

Alcock and Bloficlds Caſe, Mich, 2 Cat, B. RK. | Bericfng; & and Can puns Cale, T "_s 4 7 
P. 3331. >. 33 , 

Andrews apd Webbs Cafe. p. v3*3- 5.8 Belchos exd | Hudſom Caſs, Trin. y Th Hy 


Ayer and &dens Cale, HL x Jac, BR. pri; v. as. $, 
>. | Byron and Byrons Cale, Hill, 39 fla, CE 


Abre- and Pages Calc, Pyſch, z Car. CB. Pvt as 5, 
J Bretton a A Brerrs Caſe, KH H.!! 41 4 it, 4 1 

Archers Caſc, Cork x1. Parts P.334%. » PMI 47. 5.13. 0.246k $1 
Apiewhame 21d Norlyes Cale, Paics. ;3 a 85706 gud Green nooks Caſe, [; io, 33 Elin m 
B,R. Pp. 2349. 5-3 447. $. 1; 
AnncNy a+4 Johnfors Cafe, Mich, 33 Ez. Ir” Breen and Fletchers Caſe, Piſch S471 | 
P.3301. 5.2 ”. 2147 us 

Aſcue en! Hillingworehs Caſe, Mich, 38 Eliz. | Piker 271 Scales Cafe , Trio. '35 Eliz. C "1 
pk, | p. 2358. $.1 | P- 2149. % 3 
Akin and aikbrs Caſe, Mich. 34 F 2. BR. | Birkerc cud Mannings Cafe, Paſch. z Jac, & x 
| 6 33793.5-6 | 143 $4 

A;._:ms "#4 4 # ( *. "rn 41 z. Co . own mayY Pendicbu yes Cir, T 11 1 
'.3381. BR. K. P. 23'(L. 2 


5 ” 
lord ne | Biz. C..,Þ /B ndems Caſe, P:ich. 39 Eliz. C.t 
hb. Ss. 36 


% * 


mrins Caf \ cen. 2 ©x 5B, R. ©. 3 


te hcl avs Y Ut , »* re i. 41 Mu { r 

- ». »Þ» iS ww 2116. 5 
Anrderfon and Symonds Calc, V4iich. 2 Carl EK, | Back aid Onfiyes Catt. Paſch, 33 Ela. CB, 
P.: wg" Þ. vIF4,S £.5 2163.8. 6 
Arunts and Simpſons Cale, Mich, 29 tz BA, | Bearblich opt Rrades Cale, HY 4152.6 k 
p, 2494. S. 12 P. v160. $11. 73:14 54 
Abſolon ard Ancherrons Caſs,Mich, 26 El 1.8.4. | Blaxtons Caſe, Hill, x Car. B, K. p. 2166. $1 
p, 2407. 8 6 P. 2173.5 1 
$ir Wilter Aſton awd Whitwalls Caſe, Paſch. »9 Burderts Caſe, Trin, '28 Eliz, B. N, park 
Eliz, B.R. p.2497 5-12 1 
Terd Audleys C iſe Mich, z Eliz, Dyer, p. 2411 Bonner aud Walkers Cafe, Mich. 39 E'z. Go 
Sd. 1 p. 3164.5} 
Rutler a4 Delt, Caſe, Trin. 43 En 5k 
B. ' p16. 51] 
| Sir Chriſt: pher Blunts Cafe, Mich, 38 E123 
—_— a1 Cundens Cafe, Mich. 29 Eliz. | p. 2173. $4 
R. Þ. 3133+ _ 3 | Rrode ad Owens Caſe, Mich, 44 Ei .Y 
Ban.en and Warſons Caſe, Mich. jo Elz. 3] 6 2173S 3 
p. 2133. ==] | Barry 24d Stiles Caſe, Hill x Car, C5. att 
Bacon axd S'cight Caſe, Mich. ps. P. 134 S. 4. p.3197-5 if 
S. 5 | Bradſhaw a«d Eyres Caſe, Hil. 29 En kk 
Bray anal Patries Caſe, Tiin. 43 Ez. B, K. p, 2194. >} 
p. 2133. $6 | Broxolas and Thorrolds Caſe, Trin, 8 }: - 

Bror”” ard Bauphrts Criſt , Tiin, r Car. B.R., | p. 2179. 5 
P» B13 + 5. 3 + and Sig Thomas Parrots Cale, 6 
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14 Eliz. B. R. P. 2 1977, 6.0 Brun af Crates Caſe, Trin. 27 Eltr. a 
Bales Caſe, Trin. 10 Jac. B.K.\ p.2215. $.3 
Rn _ oy S. 17 Baſpoles Caſe, Mich, 27 Eliz. BK. RI OS 


Braben ad Bacons Cale, Mich 44 Eliz, B. K. | Bun ad Smiths Caſe, Mich. 39 Elz. BR. 

p. 2179. $. 20 2216, 
Barrow and Grays Caſe, Paſch. 38 Eliz, B. RK, | Bear axd Undern ood Caſe, Mich. 32 Elz. C. s. 
1180.5. 5. PEmay Hanne 3-9 
Bam at Pas! cus Cate, Hill, 41 iz. B. KR Bliaco ad Marih's Cafe, Tran. "yo fiz, B R. 
p. x16. 5.7 p.2323. 5.8 
Berner ad Shorewrights Caſe, Tim. 30 Eliz.| Burton av7 Longs Caſe, Mich, 35 Eliz. B.R. 
C. B, p. »18z.S, x. p. 2328. $5. Sn $.9 
Bright and Hubarts Caſe, Hill, 27 Eliz, C, 5, Blackwells Caſe, Trin. 43 Eliz. B.K. Pug 2323 
»182.5.2 $4.15 
Berry an4 Greens Caſe, Mich, 17 Eliz. B, K. | Bedell nnd Shermans Caſe, Paſch, 40 Eliz, B.R; 
p. u13z.5S. 8 $2223: $ 1x 
Sir John Bourns Cale, p. 32183. $. 13 | Bridgmans'Caſe, Mich. 2 Car BUR. pt 222F. 
Baſpule xd Longs Caſe, Hill, 6 Ekz. B.K. $:0.23 
p. 1285. $.23| Bellamy axd Bupthorps Caſe,” Mch..4 Car, B.R, 
Bradiſh aud Biſhops Caſe, Mich, 34 Eln. B. KR. p.2225. S.2F 
p.2191. $.4 | Blunſdons Cafe, Mich. 7 Car. CB. p.z229.S.6 
B. gps ad Shai; Caſe, Mch, 34 Eq, BK. Baker gd Ayres Caſe, Mich. JoElz. C. Bb, 
Pp. 2091. $.6 p212720. I's 
Bacewman af Almans Caſe, Trin, 34 B. KR. Bauches Caſe, Mich. 33 Eliz. BR. p.zz36. 5.4 
p-2193. $.13 | Beverley Caſe, Hill, 2 Car. B. KR. of 33'J9. 


Billo 2v4 ;Bilards Cafe, Mich. 4 Car, B. RK, $ 27 
2094. $ 7, Brock and Maſons Caſes Mich. 15 Eliz. B.K. 

Briggs cnt Thompſons Caſe, Paſch. 3J.c, B.K .2247-5.1 
Pp. v195- $. , Breufter and Sir The. Parrons Cafe, Mich. 34 

Bouch er -wd Wiſemans Caſe, Mich. 3% £1. Flz,3.K. p 2243. 5.8 
CB, p» 2197+ C, 5 | Bldwcll aad Ednareh Cafe, Mich. +2 Wt x. B.K. 
Bedells Caſe, Trin, 342 Fliz, BR. parig.S 15 p.32 46. $.16 
deg acl Wikmees Caſe, Mich. 1% Jac. CB. | 16d Barkley and Conteſt of Warwiths Calesdbc. 
p. 2290. 5. 18 40 Eliz, K.K. p.2146. 5.18 

Bliued ou Fox:s Caſe, Mich. 31 Er. BK. | Bruniley and Lirtlerons Caſe, Mick. 5 jne. B. R. 
2103. S. 3 p.4248. $28 


P- 
Fexſc and Draitons Caſe, Triv. 3x Fliz, C. B. | Buſs Cafes Trinc 32 Eliz. BR. pirrgf. Su 
P. 2297, $.7 | &:non ad W ufors Cale, M ch, 4© Ein, BK 
beſh. and Ridgleys Caſe, Paſch, 36 Er. Ex. | ”.1249 $4 
Pp. 2104. 5. A I-nnet 4-4 S okeleys Caſe, /P.ſeh. 46 Elz BK, 
Baghaw azl Playnas Cafe, Michi 3s El. BK | p.12 49. $.4 
p-2005- S.18 | Brercron aud Evans Caſe, Mc. 41 Elz. 5, k. 


Beal! and Braftrns Calc, p. 2.006. $36 | p-2251.5.4 
Bacien aud Downham Caſe, Trin, 45 Eliz.C.B. | Bakers Caſe, Triv. 3 Car. BR, p. 2342. 5.6 
p 2008. 5 37 | Jridges Cafe. pzzto. S. 2 

B.ndloes as; Philips Caſe, Trin. 39 Eliz. B.K. ' Bracbary x 4 Revnells Caſe , Pact. 34 Eliz; 
_y p.2208//$.4t * ©,8. p.2244. $ 10 

bly ad Baggs Caſe, Mic". 2 Car. BK, p 2209 þ Burchirr ned Wiſeming C- ſe, M <h. 3 Eliz. 
2 "$.48 C.E8. 2249.8 

Bukin asf Elmuncs Caſe, M.ch. 39 Eliz.B.K Buſtz: d ad Coulters C2't, Mich. rag 


p.221iz; $9 22:60. 54 
Bellamy and Bapchor ps Caſe, Mich. e Cas. B.K. | Browns Caſe, Hill. + Car, B.R, . 21:60, $.4 
P.24213.S 4 | Brock aud Wheelers Caſe, HL 41 Elz, B. K 


Viſcoat 'Bindors Caſe, Paſch, 26 E'iz. Exch. A pant. S3 
$2217 $.1\|/Beal nd L Caſe, T Elz. C. B. 
Beware and Elemans Caſe, Mich. 44 ELZUAR. | m__ 0 7D 6604. $.4 


—_— 


(61 Jha 
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Juha Bellamy*s Cafe, Hil!, 31 Eliz, CB. pay 
+3 

Brafiers Cafe, Mich, 25 Eliz. C.B. pizzfy. 5.4 
Barker and Taylors Cale, Mich. 30 Elz. CB. 
p.226F. 5.6 


Sir. George Browns Cale, Cook 3. Part, p. ww 


Brogmeects Calc, Mych. 2 Eliz, C.B. p. _- 
S. 3 

Benner end dhe B'ſbopof Norwiches Caſe, Mich. 
40 Elz B K p, 2273 $.19 
Bagthaw and Eyres Calc, HU 29 "El z. B. KL 
P.2273- 5. 24 

Backer and Brown Caſt, Mich. 42 Elr, B.K 
Pp. 2274-513 


Bedle and Morris's Caſe, Mich. 7 Jac. B. RK 
P. 2376.5. 2 


Butler and Crowehes Caſe, Mich. 11 Elz. BK 
P. 2377. 5.2 

Bingham and Smichwicks Caſe, Mich. 38 Er 
E xibeg. Chamb. p.2278.5.3 
Eynbce and Gondabes Cale, Hill gz ELB.K 
p.zabt, $2 

Baſpole as{ Longs Caſe, Paſc, 44 Elin. BK. | 
p.unlz. $7 

fs _— Baſſet and Gerrs Caſe, Mich. 42 Elin. 
p. 1287.57 

25 Elix, 


© ——— 200 Rainsfords Caſe, Paic. 
C. B. pxr90$.11 
mtg Terryes Cale, Mich. 35 Elz. C8. 
p.2:296.54 | 

Bird and Wilforcs Cle, Palc. 38 "Elin, BK. | 
P3:97-5.2 |] 

Da Js Tha Cf M ch. 1 Jac. | Barwick and Foſters Cife, Mich, ric £1 


p.22u98. S 1 
Bade and dacri's Cala Mich. y-Joe EK. prngy 
S. 


4+ 
Beverleyes Caſe, Hill, » Car. BR. p.2200.S6 
Baſſages Cale, Paſc. t Car, BR. px40s.5.3 
Beſwick and Candens Cale, Trin. 35 Elnx. BK. 
P- 2305» Gs 

Baker and Star's Caſe, Trin. 27 wa C, 
dr 
Peverley and Beverleys Cafe, Hil.4: Elin. 8. K. 


p. 2310. 5.6 

Bombeclds Caſe, Cock 5 Part, p.»23160,5.4 

Beftors Cafe, Hill, z Car, BR, pant. * 
Bode and Owdens Cafe, Mich. or Eliz. B. K 

p.2315- _p 

Nr. Bonhams Caſc, Cook 8 Parr, payis. $4.4 

Bayard and Adams Cal, Much, 38 Ein. &. K 

p.2333z.5.4 

Burges asd Aron Caſe, Trin. 6 Jac, B. KR. 

Þ. 23216. 5-17 

Bagnal and Stokes Cafe, Hill, 36 Elz. B.A 

aizah.S q 


Bigg aud Woodwards Caſe, Trin. $3 El. B. bs | 


P- 2339. 5-13 


| Bellamy and Alders Caſe, Pale, » Cur. n 


Burge aud Alttons Caſe; Tria A310" 


Baxkervile and Biſbs; of Hirefard” % ow 
| 26 Ein, C. 8. P.y 114 $ 1 
Beverity and Cornwall Caſt, Mich. 


27 Lla.Ck 

P-$334 $4 

B- ighaman and Keighleyrs Caſe, Mic.zy Eln.Cy, 
P 3139-$ 5 

Bernet and B ſbop of Norwiches Cale, Mc. 6E1. 
B. P2719 3s 
Much. 41 Eliz.C, 8 


| Brook and Wherhirs Cale, 
P.2149 $16 
g3tla Ca 


Rirome and Parrs Calc, Mich. 
P. 2149 5. it 


Slobcld and Grime Cale, Trin. gt Elx, n : 
pPilaoSn 

Bridges and En ons Cale, Hil, 5 Jie Bk 
p.334n Sig 
Beicher and Hudions Cafe, Trin, 5 ow LE 
9.2441. $7 

Baldwin ard Swiths Cale, Mich. 18 El. Ch 
P. 2143-3 4 

Blodwell and Ednarts Calr, Mich. _ iFh, 
| p-3344.34 
Beatons Caſe, Hill, 3 Car. F.2444 vs 
Butiin and Edwonds Cale, The h. 29 Ea Com 
$ca8. PF. 1348-S 4 
[= Andrews Cale, Trin, 1 4 KK 
p 2144. $ 3 
Bames and May's Cale, Tiwm. 3 ELL 
big, 54 


FP. 4345.5.% 
| Brankhorns Caſe, Pac. 33 Eliz. CB parts 
4 


> 4 

Boles and Lafſers Caſe, Mich, 43 Ez or 
p. 2446.5 3 

Blickbwn and MiActelborns Calt, Mo. 48 ©. 
R.K. p. 2346. $ 4 
Baicho and Salers Caſe, HL 1 Car E % 
£2319. $43 


Bampiieds Cafe, Mich. x1 Car. BH. p " 
| 


Bracetbridg cad Vaughan Cale, biic 37 Eatk. 

p.ci6s $2 
Barton and Aldwerths Caſe, Mc. 4s £11. BA. 
Brown and Adams Cale, Hill, 44 © © > 


p.2 361.54 
pk 

Bond and Trickens Caſe, Meh. 47 
3 364. 1 
Brvarhonn and Gomele '; Caſe pale A 
p._ 2363-5 


fla LL 
Bundle and Shermans Cal Tran 4* payee ds 


. B.R. 
Pur: and Mannings Cale, Mich. a6 


Mounttords Paſc. » Car. C.B 
Baber and Gn p. 3366. 5. 6 


Brown ard Kingſanills Calc, Michk.$ Elm. _ 
1 


Bright and Hubdards Caſe, Mich. Jo Eliz. B.K. 
_ p, 2368. $5.3 
Burders Caſe, T rin. x8 Elin. BR. . p gon a 
and Forihs Cafe, Mict, 34 Eli. B., x 

46 p. 2369.5. Þ | 
Sronhren and Randalls Calc, Trin 38 Eliz. B.A. 
pn373. 5.1 


$-yznand Canſers Cafe, Trin, v7 Eliz. C. B. | 
p.21943.5. 17 
Blanchers Caſe, Mich, 30 Elz.B.R, p 0371 
Ty 
Pedcl's Caſe, Pale. » Jac. B.R p. 2177. $. 19 | 
Lankees ard Drnnw's Calc, Trin. 44 Elm. BK, 
p.,2379 57 | 
Biviidf and Michrons Caſe, Mich. 33 Ez. BK. | 
p, »3ve.5.14 
3dbop and Mrucagues Cafe, Palc. 43 Ela CB. | 
p. 336.5. 15 | 
3:16 and Biihops Cale, Mich. }4E'z BK, 
p.243b8.S. 11 
Lond Buckthurfts Cult, Cort 1. Parts a 4 
5.3 


backend Glberts Caſe, Hill, 4 Car. B. KR. 


Þ, 2490. 5. 4 

Larfliey and Chalioners Caſe, Mich. 43 Eun. BA 
Þ. 2490. 5. 11 

HLnkry ad Ifeds Caſt, Mb. 14 je CH 
Þ. 2391. 5. 17 

Brafion azd Hiyes Caſe, Mich. 34 Eliz. BK, 
P.21393-5 8 

Il nee and the Parſon of Marfions Cafe, Trio. 38 
Fu kk. p. 2394. C. « | 
Miver Becres Cale, Mich, 15 Jac. Co#. ard 
p. 13987. 5 . 

Sllccks Cale, Mich. yo Eliz.B. Rh, þ. 2460 
S.7 

Kiribove Cifr, Mich, 13 Jac. C.B, 7. 2400 


5.13 
v& ad Wain Cale, Palc. 43 Elir. K R. | 


p. 1,61, 5.17 | 

Shops Cale, Mich. 16 Jac. C, B. 
$ 1s 
dobſs of Yarmouth end Coopers Coſt, Trin., | 


1 Y. p. +456. $. 
Sa ad Canſers Cale, Tin, 27 Ei. CR, | 


' If Tableof the Names of Caſes. 


| 


j 


C. 


Aran oud Wimerflides Caſe, Mich. 33 Elie, 
B.K. Page 2136. S:@R1 8 
Chicheley and Barkers Caſe, Paſch. 44 Er BK 
p.,2136.5 18 

Clark ad Perkins Cafe, Mich. or Eliz. B.K. 
p.2136, S.19 

Ss Simeon Claiks Caſe, Paſch. x Car. B.K. 
p.2138. S.34 


Clecorr on! Dinnis Caſe, Mich, 19Elz. BK, 
vP.2139.$.2 

Cowulin af Cocks Caſt, Palch. x Car. B. R. 
Pp. $143- $17 

Croft ond Wailbanks Carle, Tin. 6s Jac. . K 
p.ir47- S.r7 

Con ad M:chich:'& C:ile, Paſch, z Ela BR. 
P.2146. 5.4 

Coats and Sorpaers Cauſes, Pilch. to Elim B. KR. 
p.2145. $.r7 

Caſe &” the Mater of £7. Byrthiciomews. p. 2150, 
S. 1 


Caſe f Trinicy-Colleds iz Crambridg, ant Tut. 


All, HAM. 4z Elkz. CS puifrSs 
Criſp awd Virrols Cafe, Mich. 4x Eliz. B.R. 
p2ift. $4 

Ceriis aud Sivills Cat, HL 38 Eliz. ,K 
p.»1423.5.5 

Cale awd Friendhips Caſe, Paſch. 26 Eliz. B.R. 
Parte 'sS.'s 

Coningion rt Hulers Cafe, Trin. 26 Elz. AK, 
P:2rff6. Sys 

Clavell i» Mallory, Cafe, Mich. 33 E'iz. C.R, 
SL SE 

Clnenmcet #7 £7 The, Grrrarehs Cife,, Mich, 
It Ez C.K. perch. $.; 
Coll.ot and Mark's Caf, Trim 37 Ein. RA 
p.216r. $3. 

Coco ad Saryrs Cale, Trin : Cir. BK Pw; 
v163. 07 

Calf and Binilers Caſt, Pilch, x Car. B.R. 
pife.Sy 

Conuby aut Riggs Cafe, Pic. $$ Ez. BR. 
p.z rv. S.4 
P. 2404 | Cheney 2 if Allors Cafe, P»169s- $.1x 


Ca and Cripnells Cafe, Piich. 44 Elix. B.Kk. 
Mp-217o., $.14 
Core cd Paſtuwers Cite, Mich, or Eliz. BR, 
P2173. $.rr 


þ 24tj.S.5! candles f Warwick od the »%/bop of Covenery*s 


/ 


: 


| 


Cue, HL 29 Elie.C.p F.:2177.9.7 


| Co'gue ant Baichelors Caſe, Mich.44 Eliz,C,B, 


pins. 5.14 
| Cobbs Caſe, HIIL 23 Jac. BK. ponrpy. $23 
[bs] Clun 
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Cun ad Praſes Cale, Mic, 37 Eliz. B, nx. 
P.2133.5.10 

Curife ad Corils Cafe, Trin. 29 "lilia. BK 
Pally. S x1 

Criſpe and Fryers Cale, Tris, 33 Ela, BK, 
p.vily. $17 
Crouch a1 Fryers Caſe, Paich. x Car. BK, 


T1ESTY 


Cornwallss and Harwoods Cats, Fi, 13 Jac. 
B. K. p.aibs. $.35 
Comb ard Carews Caſe, Mich, 44 £1 x. tacheg 
p.aits $6 | 

Crbb aud Hons Caſe, M >, x Jac. BK Paxe | 
aids. $19 

Cremy £20 and Smiths Caſe, Trin. 4* Eliz, BK 
P.a192. $.13 


Cr 'pps Caſe, Hill, » Car, BR. , p.nrgy. Sus | 


Chrurifioncard Priefiicys Cair, HU or El 
R,K, p.2198. $20 
Crabb wad Tuckers Calc, Mich, » Car. BK, 
p.2200. $.y0 
Chimbe: lain and Thorps Cafe, Palch. 32 Elin. 
B.R. p.u300. $1 
C:iulman rad Reads Cale, M5, E'iz.B.K. 
P.2303. 5. 1 
9? The Cicell -v4 Horrs Caſe, Trin. 38 Elie, 
p.2363. $.6 
__ maecl Cafe, Mich, i1 E'2. E acteq. 
Chamb r, P.2anci. Sai 
Corbers Caſe, Mich. 33 E'iz. CB, Fag.2206 
$a. zz 
Cap 4d Lancih is Caſc, HL 29 Eliz. C. 8. 
P-2307. $5.13 

Ciipry ard Tarnen Cife, HY 43 Elix, C, 

p.2n08. $. 
Ch. mperron a«d H Is Cale, Paſel, $ Jac. Tv 
P-3208. S.q4% 
Crefic 8d Pourlls Cale, Trin, * Ein. C.B. 
P.22tt. $59. pair. $4 
Con per awd Goodrichts Cale, Trim, 46 Ely. 
C.H P3Lt7. 51% 
—_— ad Tucks Calc, Hill zo Elz. B.K 
P.32317. 5.1 

Crickmere aod Patterfors Cale, Trim. 36 Elin. 
RK. P.2217. $.46 
Claik aud Days Cale, Hill 36 Eliz. BA. p. ons 


Carpester aud Cillins Cale, Mich, 3 Jac. . x 
p.2v1g. $29 

Court'e: and Barrens Cale, Mich. 34 Bl, BA 
P23 20. 7 | 

Coles Caſe, Hl, 26 Jac. BK, Hance. $.z | 
Colmady and Withers Cale, Trin. 3% Eli. BK, 
p.uarl. Sg 

Counel's of Lenox Calc, Mich, 29 Elf, pianct 
$1 


| Caf: of Probebetions, Mich. x Jac. Bk Fu 


Claik and Proefes Cafe , Mich, « Ca Tv 


P-43id. 
Child aud Weftenns Cale, Tris 45s ki 
$443k. $4 
Caly auf Sor Wilkam Files Cit, Tin, 1 
Jac. B KR. F.4i3h voy 
Colfll ant Hiftegs Cale, Ma. wick 
b4ib 3 
| Charnack ad $4 The. Grnmh &. 5 
43 Ela. C5. p.143t.kn 
Croethers Cate, Mich, 31 Elg BK pug 


v»& 4 
L.Cremwrlls Caſe, ALch 4! El.zÞb | 141i 


% 

Cremmweil ad Andrews Cit, Pit. x5 is 

CE, 7.1444 34 

| Cranemers Cale, M a. 1p El LK rus 

$-f+ $446k. $4 

| Crgan and Cogans Cale, Paſch. j0 £a Ci 

STOSY 

Camberlzins Cale, HAWE@CE þ us 

v8 1 

| Clan Cl, Mich. xx Els CE rare 51 

| Colbert and Robficns Cafe, 1.1 joEUs il 

pinct by 

| Crowts Cafe, HU, yo Elin. BA prngt bu 

Charnock and Shers rngrans Cris, Wh 35Uu 
KK. TTY 

Criſt and Tynes Cair, Palch, 41 © a kk 

9.4144 $49 

Cechtin ard Lofs Hanks Cale, Mae. ts. 

Ex. Chamber, þ 34 47- Sat 

C obrnurt and Hobbs Cale, Tra, 1Cx LY 

SE. 

Coniers Cafe, Trin. vo Ex CE pigs 58 

Claik aud Hophins Calf, Tris, 14 64 u_ 
p.1314 

Claril od Mallories Cafe, Mich. 33 © 3% 

6.4449 31 


Charter and Pourrs Cafe, HL 46 £4. 3% 

fk 
Cary and Dancyes Caſe, Paſch. 13 £14 LL 
Cale of the Durchy, Mich. 4 £54 wo 


| 


Cranmers Caſe, Mich. yo Elz. LE _ 


| Child and Lawns Calt, 1. 43 Ein C 4 
© p.a4a7s 5 


Cornies Co's, Pauſch. 43 Elie. C3. = 


Creſwell axd Coriy Calt, Mb. 


| 
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Cole Heller, Trim. y Jac. BR. p an76 5.09) Climbs «x{ Prols C By. x 
Clays an Browns Car, Palch. 18 ©) 4. 6. | wo ES 
paarh. 56 | Cap att Lwcatire Cafe, HL 39 4 LA 
Child and Welker tes Cu't, Crin. 33 flu. BK, : $434k 5.1 
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Cranleys Cale, Mich. 41 Eu. ©. þ = Cem r ant Tak liys Cafe, Mich. dan 8... 
| : puazTy. % 
1 Creper 4 on of Lankan, _—_ —_ Count i. Rithzads Cale, eh. y7 7A Fx 
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fla 5A —— o Card aud Crrens Cale, Mich. 44 £54, =_ L 
P SIS. 
Cuige ad Vols Cale, Meh. yo - - Cut aud Clays Cilt, Mich 1 F. « 
S194. >. 14 
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Cries aud Hardings Cale, Mich. 4s £4, BR. | 
Ga p£-3347-5 6.) 
aud Craps Cat, Falch. 44 22 31 
plat. $3 


A Table of the IN ames of (aſe. 


D. 
Onn's Caſe, Mich. 29 £5, B.K. p. ang 
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Dr, Baccous and Haſſarts Cale, Faich. 31 Ebr, 
B. K. .d139 Ss | 
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p.nt4t-$S.:5 

Deighten and Barcholomews Caſe, Palh. 42 
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Deighton axd Clarks Caſe, Mick: uw £14, F k + Duran awd Childers Cale, HE. 


107. $5.31 
Sir Willam Druryes Caſe, Paſch. 
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ELIE. 


Det and Bucs Cafe, Mich. 38 54 EH 


"FELfESE: 
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Eroeuten auf Palmers Cait, 35 Ely. BA pore 


S371. 4 
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B.K. p.zib7. $.1. p.2344-. $.9 | Foxlycs Cafe, Coo: 5. Parr, $4464 $7 
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Foſter and Mapes Cale, Trin. 33 Eg, BK | Fuller awd Full n Cile, HU 36 EQ SL pg 
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2212- 5.2 p£1137-$ 38 
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S.J. p-2317. $.1 p. 11G, 
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Ghh>en aut Purchaſes Caſt, Hill. z Car. #. £, 
; p, 2379. 5 tt 
Gto'y aud Blalhiords Cafe, vr, unls. $1 
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Urieendar avd Babers Caſe, Trio, 34 Elir. BK. | 
p. nxV7. <8! 
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Grry auf Jifferies Cifſe, Paich. 25 Elx. B. K+ 
p. 2379. $.7+ 

Gibſon aid Garbyes Cale, Trin. z® EVx. B. K. 
p. »3ve. $. 18 

Gwdwin cad Mounemaught Caſe, Paſch. 43 Elix. 
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» £144. S. 5- p$401.5.14 

Hall and Tarbers Cafe, Trin, 33 Eliz, B, KR. 
p.3150.$S.1 

Heydons Caſe, Cook 4 Pait, P, 2151, S.1 
Hame and Oglcs Gatc, Mich, 3s Eliz. B.K. 


P. 2151. 5.1 

Hollands Eaſe, Paſc.zo Eliz.B.R, p.2243.5.7 

Hce and MaiſhalisCair, Hill, 3o Elz. B. R. 

p.2152.5 1 

Hargrave and Rogers Cale, Mich, 2 "4 B.R. 

P- 21f3» $."6 

—_—_ and Ha:rringrons Caſe, Mc qo Eliz, 

p. 3159 5,6 

Mid ns D:ani Caſe, Mich. 44 FEliz Ss 

p.2159. 5.7 

Hobbs and Teccaſiics Caſe, Hill. 26 _ + L- R, 
F 4 

H de and Chulloners Caſe, Mich. 2Els 3. <f 

p.2168.5. 2 
Hur-ge and Hammoads Calc, Trin, 32 Elr 

B.R, Pp. 2173, S. s 

Ls d Houſden and Bakr, Caſe, Mich, 41 EB. R. 

P.2173, $.10 

$i- Chr ftother Hodd. (don and Grificlls Ca'e, 

Mich. 5 Jac. B.R. p. 2174 S.$ 

Sir Tho. Henages C aſc, P. 2176.5, 2 

Hardy and Scycrs Caſe, Paſc. 37 Elin, B. R. 

P.2177.5.5 

Hoe and Taylors Cafſ:, Paic. 37 Eliz, B. R. 


2183. $. 13 
Hagdon end Arronſruichs Caſe, Hil, 38 EL.BR 


P.2> 184.5, 141 


Hern's and Guiecs Caſt, M<, i bulkLy 


Holmes axd Collins Caſe, M cb. 38 Ela, p 


Hull znd Piilkinicas Caſe, Hill, "tek 


| Hurington and Wiles Caſc,>1 ch. " 4 TY 


P. 2196. 5. 6, p.4234 

' Harriſon and Pecks Caſe, i4.1!. __ IT 
P. 3102, $1; 

Huzblon axd Webs Cafe, Paſc, » Eliz, kg 
Pp. 2293.5. , 
uz.,.C.B, pu 
$ IT 

$9 Ein. 4, 
P. L267, v. 2 {4 
, Holiand and Franklins Caſz Hill, 31 Ela,'$.k. 
P. 11's. $4 
| Heege and Croſſes Cafe, Trin, - Ea bk 
P. 2211. 8 

| Hawneſland and Garchells Caſe, Paſc, 42 ELKE, 


2111, $13 
 Holdringſhaw and Ra: $ Cale, Pale, 


44 Ek 

p.2412.% 

$7 ind and Sir John Lyons Cafe, Hill. 10 ECB, 
p, 3314.5. 1 

Highams Caſe, Trin, :5 Eliz.C, B. paris 
$! 

Harcopps Caſe, Trin. 33 El.car ard p hurry. 
rp, 2374.5. 3 

H ainſwo.th 4d Prerryes Caſe, T: 'Q, 4} El, BR; 
p., 2219. S. 27 

Harrington and I.xynidons Caſe, Hill, 4 Jac, K.R, 

| p. 3z*1. 8 
Hawkes and B:othwiths Caſe, Mich, 41.4 Bk, 
0.3334. $.19 


Holcomb and Rawlyns Caſe, Hil, 19 El, _ 
p,212:b, A; 


| 
| 
| Ho'l'n ,ſeorths Caſe, Paſc.z7 El 
; Hampion and Bovers Caſc, Paſc, 


— — ee 


Harby and Wi oths Caſe, Mich. 44 Ein. BK 
P3239. 84 

Hill aud Giles Caſs, Paſc, 2; El, B.K 

Hems aud Strowds Cale, H 


Tiin, 38 Eliz. CB. 
, 3334 57 


Humphiey and Harmmages Caſe, MÞ. 40 Jo Sy 
3.1 


Huic :xd Co:ams Caſt, 


Mich, 36 EH. 

p, 3335 $16 
Hi. 39 Elz, Ck 
[43236 > 3 
p.32 37 513 
p.2337 514 
Pp. ws 


H:nager and Frycs Cale, 
Hare and Cec'eyes Calr, 


Mich, 32 El. B.R, 


Hoopers Caſe, ! 
_ - K, 


Hampers Caſe, Hl, 
H illyes Caſe,Trin,z G 


ts Chift. Hodiman and Gr iffells Caſe, R_ he ——_—JÞ 
i p21 

Holdringhaw and Rags Caſe, Mich. 43 El. &.X. | Harriſon and Pecks Cafe, HL 20 Joc. B. ©, 
p.2244. 5-10 p. 3316.5. x8 

Hogkins and Scapes Caſe, Paſc, 33 Elz. B.A. | Hurrons Caſe, Paſc, » Car. BR. p 9959. $26 
P, 32 43- S- 3 | Hodges and Moors Cale, Paſc, x LK 

Sir Walecr Hungerford and Velyes Calc, M >. | Pp. _— $.4 
jo E.B.K. P.2 241.5 14 | Howſons Caſe, Trin's Car. C.B. patios os 
Horm and Wardens Caſe, Hil'. 2» Jac. B. K. | Holland and Heales Cale, Hill, x Cr, B, K 
p. 2248, 5. 31 $5332-S30 
Holland and Druntſeyes Caſe, Mict.q> EL B. K. | Sir Chriſtopher Hoddeſdon ard Griffells Caſe,Mc, 
Rego. 3. 4 5 Jae. B.K. $5339. 8h - Sig 

— 1 Bartholmewrs Cafe, Mich.q40 E . | Hide cad Maicyes Cafe, Mich. 37 El. C, B. 
p« 335 4. $13 P 3339-5. 4 

henley and Webſters Caſe, Mich, F jac, B, K. | Hearing and Badlocks Cafe, Trin. 24 El.8 KR, 
p,a2 55.5. 21 Þ. 3147. > 4 

Huy: and Cogans Caſe, Trin, 38 Eliz. C. 5b, | Holland and Boins Caſe, Mich. yo Ei, CB, 
Pp. 4257.5. 5 P-2347-5 4 

Harris ard Manes Cafe, Mich. 3 Car. C. F, | Hunger and Fryers Cafe, Mch. gctlu. Ch 
p.2264- 59 p. 2353. 5.8 

Hobart and Lifter Caſe, Paſc, 4» Elin. C. B | Ss Chriſtopher Hrydoms Caſt, Trin.44 ELC. B. 
P. 3269 5 3 P.z23Ire. 5.11 

Heddy and Wherlers Caſc, Trin. ” Eliz. 8. K. | Hawkins and Milimayes Caſe, Mich.41 E!, _ 

« $373. 5.13 Þ.3356- 

4 yards Caſts Trin. 29 Ela.Ch 1.2274 $1 | Hinde and Deznes Caſe, Mich. 45 t &. a. I 
Holman ad Coilns C ile, Mich. 39 E:t 8K p. 2358. S. 3 
p.2279.S 7; | Hall ard Gawers Cafe, Mich. 16 E in © K. 

Humnmon avd Griffiths Cale, Mich. 40 E\'z. 8 x. P.2359-S. x 


p.3:9z, 5. to 

Hughes axed Philips Calc, Paſc.r JacB.K. p 2:85 
> 9 

Hurringron @ & Lavef 04 Caſe, Hil 41:c. nk 
Pp, 3: Bf. 5. 10 

cham and B:fts Caſc, Trin.z7 E!.AK, p 2: $6 


S- 1 
Hulbard and Wirdſmores Caſe, Trin. 238 El, nx 


p2280 $S; 

Miztins and Grants Caſe, Paſc:24 E!.C.&.p 2190 
$ 13 

Al and Dexes Cafe, Hill, x Cor. BR. port gt 
3. 29 

Harvey and Batemans Cat, Trin. 41 Elz 8. x 
" . F $297 bo Y 
Rag ins and Butchers Caſe, Triin. 4 Juc. B 8 
p,2398.$S. 2 

Aatis ard Nicholls Caſ-, Paſc. 25 Eiliz. C. £ 
P. 229;. $.: 

Hodge and Moores Caſe, Hill. 2% Jic, Þ. & 
rv. 2304 S 4 

Hades and Smiths Caſe, Mich. 40 E1:4, 8. 7 
P.I32ES I « 
Hiy'ord and Andrews Caſe, Mich. «: ! F þ 
p.233c 6 

Miſtinns end Blik- 3 Caſc, _ % $ 


union and the Moyer and tre # Hoſtoms 
$319. 5,1 
4 3316. 5. 5 


Cafe, Paſe, 3 El.C. 8 
Hiya Caſe, Mich. 3 Cur, C.E, 


A T able of the Names of Cafes. 


Humfreyes Cale, Paſc, 34 Eliz. B. K, _ 


Hughes as | Robothaos Caſe, Trio. 35 EL nn 
p. 2364s. 5 7 

Hurchin and Martins Cafe, Paſc. 4o Eln BK, 
»369.5.10 

vir Clement Hichim ard Bedingfie'ds Caſe, Paſc, 
44 Eliz,B. x. pun37y $13 
Hoddy and Wheelbouſes Caſt, Mich.” 40 ELB.R. 


Þ. 3374.5. 1% 
Herinn and Biackhogth Caf e, Paſc. 26 EL KR. 
P. 2379.5 v 
Helis and Withers Calc, Mich. 41 Elm RK. 
2376.5.8 
Hare aud Cilcyes Cafe, Mich. 35 EL En p _ 
S. it 
Human ord Raywords Caſe, Mich. 3x EL C.B. 
p. »3v9, $ 12 
Haflc: aw Jurors Caſes, Trin. 34 Elz. B. F, 
z3v1, S 5s 
Herry &* Caſe, Mich. » Elg. C.B. 
gy ” 
M4 v ar1 Eves Caſe $ Mich. 40 Elz. 

STLID = '6 
R:rw3% 2:4 Grude.m Caſe, Tin. 23 Jac. BK. 
pxils. Si 

acer awd Hilons Caf: Mich. 3 Cur. B 
P3387. $.23 
ſcs] H-e 


A T able of the NC ames of Caſes. 


Hoe and Marſhalls Caſe, Mich, $1 a, __ Jeffery and Cones Caſe, Mic, 34 Els, bn. 
2387. $.1 
_— and Sheremans Caſe, Mick. 40 Elit, | Times and Landers Caſe, Mill. ik of 
B. RK. p.2388. $.6 —_ 
Hanburies Caſe, = $.16 | Junce and Goodyers Caſe, Mih, Las 
Hambleton -#{ Bulls Caſe, Paſch, 3 Car. C. B, P-2359. $. 
3 __ p-2393. S7 | Jocelyne an{ Shchons Caſe, Trip, » Myr, p.204, 
Hcb.rs 441 K mbles Caſe, Mich, 8 Jac, 5. K. Kh 
P.2394 *-13 | Incheley ard Robinſons Caſe, Hill, 29 £r.c , 
Harriſen &d Erringtens Caſe, M:ch, 2 Ca. PF: 2346. C 
B.R. $0095-006 | Jennings and Haithwairs Caſe, Mich. TT) 
Horpers Caſe, Trir, 29 Eliz. C. P.236; ” 
| , johnſon and Pays Caſe, Mich, 38 Els. Bi 
Hayes and Allcns Caſ, Paſch. 34 Eliz. C. B. P.2365. $4 
P-2417.5-13 { Iicland and Higgins Caſe, Tir, 30 Elr, 2: 
<h, 41 Eltt. p.2380. $.12 
p.2417. $.16 


Hogbert and Hockleys Caſe, Mi 
B. R. 
K, 


I. 
and Wallingers Caſc, Trin, 44 Els 
P-al3e $.7. p.2266. 4.4, 
e, Hill, 3 Car. JF, page 

P.2130.$.36 


On 
O''ns ard Davers Caſe, M ch. 39 Flix. B.R. 
p.2163.S.13 | Keynar and Clarks Ca 


Jenrings ard Haileys Caſe, Mich. 45 Elig, B. R. 


P.2142.S 33. p2258, $.8 | King an4 Robinſons Caſe, Paſch, 29 Elx, 2,7 


Jackſon ard K:rons Cale, Tron. 4 Jac. C. B, P.2138. S.3, pals. S., 
2153. S. 7 | Knight az.{ Ruſhworths Cale, Hill, 38E/, C.p, 


P 
Johns :n.{ Phili;s Caſe, Mich. 24 Elit, B. R. p.2139. $.13 
p.2157. $.3 | Kerr and Lifes Caſe, Paſch, 6 Jac. B. R. patgy 


Jeiewy and Towgars Caſe, Paſch, 38 Eliz, B.K $.16. pvl4g. $19 
P.,2268. $.s | Kinon axd Williams Caſe, Triv. 29 Elr, BE 
Jenkins Caſey Hill. x C:r- B.R, p.rrpy. $11 'Parga, $6 
p 2301. S. 4 | King axd Hubbs Caſe, Hill, 45 E57,BK. page 


Johnſcns Caſe, Hilt x Car, BR. p.2176.5.4 P2161. 54 
p.2886. $. 30 | Kenrick ard Pars iters Caſe, Tro. 6Jac. B. K 


Jercmy and Goochmans Caſe, Mich, 38 Eliz,C.B. | p-31744 5.f 
p.2179. $, 1 | Knight and Beeches Caſe, Paſch. 37 Flix, CB 

J-ckman avd Heddeſts ns Caſe , Mich, 27 Elx, P3176. 5.4 
B, K p.2183- $.9 | Knight and Moyes Caſe, M'ch. 30 Elizz Bk 


Jackſon aud N:als Caſe, Trir, 36 Eli, C. B, p.3176, 5.4. 
2183, $.12 | Knkby and Coles Caſe, Hill, 31 Eq BKk py 


Joh 6-0 22d Bartens Caſe, Mich, 4% Elix. C. 8B, 2179. $1 
2109. S. 17 | Knight and Fortipans Caſe, Mich. Jo El:, Bk 


Jackſon ard Mordants Caſe, Mich. 36 Elin, B. x. WT. 
.2196, S. 2 | Kelſoch and Nicholſons Caſe, Mich. 30 it, 


Ham ard Hickeocks Caſe, Mc. La Elie, B.K. BR. R, p.23204. S.15. Þ+ 3254.57 
p.2191-S. 3 | Kingwell and Chaz mans Caſe, Mich. 19 Elia, 

Johnſon and Bellam'es Caſe, Mich, 31 Elix. B.K. B. R. p. 3397. $.J0 
P.2219. $. 12 | Knol and Barkewes Caſe, Paſch. 43 E6t Cf 

Jermirgham ard Cormmall s Caſe, Trin,34 Elin. | p.333z. $3 
Cur . Hard. . 2217. $.18 | King and Gi ſpers Caſe, Hill z Jac. BK pai 
Johnſ-n azd An buryes Caſe, Paſch, 41 EliRÞ.K, 2$247- $14 
. p. 2223. $.12 | Kitchyn ad Dixons Caſe, Mich, 49 £54 Gb 
Jernings and Braggs Caſe, Mich. 37 Elix, C. 8, p-23J6. 58 
p-2828, $.2 | Kingdom and Bazns Caſe, Mich, 31 Eliz- kt, 

jones ard Hoels Caſe, Paſch. 35 Elix, Excheq, ; pag 
P+33 JJ D-3 


A Table of the Names of ( aſs: 


K'nder avd Leverages Caſe, Trin, 33Eliz. B. R. | Leven aud Cox Caſes, Mich, 4x Eliz. BR. pare 


p.-2373. $.20 

Kavic an! Taylers Caſe, Trin, 29 _—_—— 
2>bi. <3 

Keckman and Reigno!ds Caſe, Mich, yo Eliz. 
C.h p.2288, $.1 
KO cad Richardfors Caſe, Mich, a Eliz,B.R, 
P.2391. $.20 

The King «nd Stafio.ds Cale, M ch, 84 Jac BK. 
f.3 308. 5.5. p-2337. $4 

King nd Andrews Cale, Mich, 2 jac, B.K, page 
3366. S.1 

Koight aud Lodges Caſe, Paſch, 4r Eliz. 8. Rk, 
76. S.1no 

Kinnerſly & 4 Bunards Caſe, Hill, ln. B.K, 
2338s. Sno 

Kinnerly aud Smuars Cafe, Trin, 2” a. b.K. 
p.2397. 54 

Kniveron c8 | Roplics Caſr, Mich. « Jac, B. K 
p.z 389. 5.2 

K:le and Jocclyns Caſes Mich, 43 Car, B.K 
PÞ.2402. 5.6 

Keen and Copes Cale, —_—_— u 


The Kiog 12d Due and Kirleys Cale, 5 Ma. cs 
P2417, S 2 


L, 


Y Henry Lee and Penniſtons Caſe, p . 237 


Legartes Caſe, Trin. 3 Car, B, R, p any 
$:&. 38 

Sir Rich. Lewſon awd Ru' eftons —- T in, 
41 Eliz, p. 9. $.4 
Lucy and Fiſhers Caſe, Paſch, 32 Eliz, B. R, 
P3'62. 5.1 

Lofiz's Caſe, Paſch, 34 Eli; B.R, p. 3168 
$8, z 

Leverert and Townſends Caſe, Mc. 32 Eliz., 
R.K p.3173- S.1. p.23305. $.z 
Lane and Golmans Caſe, Trin. 4x El'z. C. B. 
p.2175. $.11 

Lyſle axd Warts Caſe, Paſch. 43 a - pag e 
2191, $.1 

Landydale and Cheneys Caſr, Hill, 3x Eliz. BR. 


2196.54 
Lane and Hodges Caſe, Mich; 41 liz, B.R. 
p.z198. $.19 
Liſle aud Martins Caſe , Hill, 23 Jac. B, KR. 

P. 3199. $.24 
Lucas ad Warrens Caſe, Trin. x Car. B. KR. 


S 
Lovelaces Caſe, Mich, 29 Flix, Pg . 
19 


| 


autl. S517 

Liigh in Woods Caſe, Paſch, 40 Eliz. R.K. 

/,3433- 219 

Langworthy Caſe, Hill, 40 Eliz. BK. pazzt 

Sea. 13 

Longs C: ſe, Mich. 39 Fliz. B &. p.23n36. yo 
Lancs Cle, Paſch. 4x Eliz. B, RK. p. $339 

Sec. 17 

Law md" Sanders Caſe, Hill, 45 Eliz. B, K. 

P, $343. 5.6 

E':1ticer aud Hibbins Cale, Mich, 43 Elin C.R. 

p.2254. 5.14 

Linacre and Rhodes Caſe, Trin, 31 Ela. Cv. 

P.42347. 53 

Linch ad Sper cers Caſe, Mich. z9 Elie. B.K. 


Larges Caf: " Mich. 319 Elit. b. KR. p- 239 


Lawſcn m4 Hires Caſe, Tin. 29 Elix. C. " 
P.3 393. 5.3 
Lamb ad Broanacils Caf , Mich. 41 Elie C.FH- 
p.2306. 5.9 
Sir Hey, Linleys Caſe, Paſch. ul Elia, B. K. 
P. 2311. 5. 
Lewis aud Whi roms Caſe, HW. x Car. B. R. 
P.23r1. $5.4 
Lechmeers Cale, Hi, x4 Car. 3, C.B. page 
>7 
Lev:lace and Reynolds Cale, Hill, = El. 
C. B. P2323. 5.10 
Leave and the ml an of Coventry a«ud babing: ons 
Caſe, Hil, 4» Flr. C.B. .2334.<.3 
Sir Ralph Langtords Caſe, Trin. 3x H. 8. pug: 
2316. S.4 
Lodges Cafe, Mich, z6 Fliz. CF. p.2336.5.1 
Love and Pigo'ts Cafe, Paſch, 29 Eliz. 5. K. 
p.233b. $4 
Lacy ard F hers Caſe, Mc, 32 tlz. C.B. 
P.29447.5-1 
Laicocky Caſe, Hil), 2 Car. BR, 1.235.515 
Laughter ard Hr mphecys Caſe, Mich, 39 Elz, 
C.ÞP, p, 2363. $.z 
Lembro and Hampers Caſe, Mich. 31 Elr,B.R. 
P.2367.5.F 
Leeches Caſe, Trin, 5 Jac. BR. p.x365-S 16 
Lane and Alexanders Caſe, Hill, 5 Jac. B.R, 
Pp. $377. 5.10 
Leonards Cafe, Trin, $ El's. C.B. Pe 0 '” 


Leaks Caſe, __. $6 
Lacy and Smiths Caſe, Trin, 3% Flt, BK. 

5/54 S. 9 
Ledſham avd Labrams Caſe, Hill, 33 £14, B.R, 
p.3336. $.20 


L 3pworth 


A T able of the Names of ( aſes. 
Lapworth «44 Weſts Caſe, M'ch. g a B.R. | Mallet a*d Mallers Caſe, —_— T'] 
p.2389. S. 1 
Leeds and Shackerleys Caſe, Paſch. 43 Elia. BR. | Miles and Willoughbies- Caſe , 1f* a 
2391.S.14 | C.B. P-2163. $5 
Lambt:rs Caſe, Hill, 15 Jac, C. B, I and Stamons Caſe, Mich. 41 ths, 
Lardrydale azd Thynns Caſe, Hill, gr Elin, B.R. | Markham and Turncrs Cale, Trin, 4 _ I; 
2404 5.4 3166, 
Lusford aud Sanders Caſe, Trin, ar Blix. C. B | Matthews au { Whettons Caſe, Hill, 4 Ca: In 
p 2410, $.46 p.2168. 5; 
Leonard Lovelaces Caſe, Trin, 27 El.z, C.P, | Met cad Vaughans Cale, Mich, 37 Elx, Bs 
p.2413. $.10 P-3173. \8 
Luca: ea4 Picrofts Caſe, Paſch, 2$ Eliz, B, R. | Maſſam aud Hunters Caſe, Mich, : Jac. B,x, 
P.2416, 56 F*3175. $4 
| More ani Savells Calc, Mich. 27 Elx, Excheg, 
4 p2176. $3 
L. | Mia mn! Betheils Caſe, H.I! i. 41 Elt, - 3 
| 2175. 514 
Arſh and Aftry:s Caſe, Paſch, 33 Elin, | Mountague azd Shepherds Caſe, Paſch. x4 Ex, 
p.R p- 2133. 8.z' BR. p.a1Þ2, $. 
Maſon aad D: xons Caſt, Trin, z Car. . * page | Mills ad Bradleys Caſe, Trin. 2 Ju. C. 8, 
$1 2 185. $48 
Morgan aud Kits Caſe, H.!!, »9 El: e 8. K Mouſes Cale, Trin. 2 Jac, B. K, : Page 2195 
p.2135-S.1 | v& 1 
Mepgs aud Gr iſlchs Caſe, Triinv. 37 Ei. B, R, | Marures and Weftwoords Cale, HU. 46 Els, 
| p.2136. $.12 | BR, K. P3157 P 
Sir Ralph Morris Cat, Trin, 29 =_ B. R. | Mericoms Caſe, Hill. x Car, B. KL Pig yy 
36.5.21 | 
Sn —_— Mo:e a»4 Foſters Caſe, Patch, 3 Jac, Martin and Whippers Caſe, Mich, 31 Ebx, Ty 
B.R. P2137. $.13 p.229% \ 3 
Muſh aad Kurensfo: ds Caſe, Trir. 29 E!, BK, Margan and Chandlers Caſe, Mi. 29 He. 
p.213$. $.4 B.K. p. 2307. $, 28 
Megorr £14 Broughtons Caſe, Mich, Jo Eliz. Morgan 14d Johnions Cale, Palch, 29 _ 3, 
B. K. p.2138.S. 6 P, 3207. 5. 33 
Mauzkctt ard Coles Caſe, Paſch, 31 Flix, B. R | Midleton an{ Bakers Caſe, Paich, qa E1.8.K, 
P-2139. $.8 P,2L0G Y 
Morning ad Knopps Caſe, Paſch. 4% E1 3, C.B, | Morgan axd Soals Caſe, Paſch, 19 Jac Bk 
P.2139. S.17 | p 2214 53 
Muſted 2nd Hoppers Caſe, Hill. 31 Eliz, B. R. | Mollineus zo Mollineux Caſt; Mich. 7 lac. _ 
2140. $.24 | p- 2218 
Macknell ;x4 Batchellors Calcs "ha 40 Elix. Mallarty x4 Mariors Caſe, Paſch, 41 El:z. C. 6 
B. KR. p2143.5.33 | P, $333. $. 1} 
Marrow and Turpins Cife, Paſch. ar £1145, [| Mfley avg Cailberts Caſe, Paſch. 33 £25k 
ode mf F. 2331, 5 
Mormingion an{ Try's Car, M'ch.31 Elig, Bk, | Mollineus a«d Riggs Caſe, Mc. » Jat Bk 
p.2149; Sy honey 
Morgan evd Stepneys Caſe, Mich. 44 Elix, Exch. | Mins Caſe, Hill. » Car, B. KR. =y y 
| P.2149. 5 
Malins and Sir John Howkins Caſe, Mich, 45 | Mcoming a:d Kings Caſe, Mich, 41 E2- "kk 
Eltz R. R. p. 2159. & c! p. "IIC; = 
Kaikbam and Turrer: Cafe, Trio, 7 Jac. B. R.| M:1ifam cid Turners Caſe, _ 7 Þ6. 
p.21c9. 59! 
M iward asd Claths Caſe, Mich. 33 Elr. BR.) Mich nt Carrier Ca'e, P. 2144. > if 
Mic. 29 Ez. B. k. 


p.2161. $S.3{ dicgatt aa Ds 123 Caity 2 


$iCunet and Celes Caſe, Paſch, Ku Elz. B.R p.2244- 54 
_ PaalbT, 5.1 __— 


: 


mY 
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Mouledns Caſe, Hill, 31 Eliz, B. R. þ 3847 | Mortoas Caſs, Tris. 26 Bl (BB. op, ts 
Meryll and Robyns Caſe, Paſch, 39 Eli, B.K, | Mayor of Lannane Cas, Mick #9 el. R.R. 


2246. $.17 2390.5. 9 
Miche'l axd Wo vdroofes Cales Mich. 43 Mich. | Mien and Hawiryes Caſe, Hill, bs Jac. B. K. 
43 Eliz, B. R, = $.23 © > S. zo 
Martin ad Bickmans Caſe, Hill. $ Jac. B. K. | Markham ard Cobbs Caſe, Paſch. 1 C. B. pag, 
#449. 5.7 Wi. 2333.5. 33 
Moile aud Ewers Caſe, Mich. 44 E1z. B. K. | Mulgrates a»4 Oydens Caſe , Hill. 33 B, K. 
p. 2264. 5.6 | p. 2284.5.6 
Sir John Mordancs Caſe, Tempo Eli, p. 3265 [ond Hedges Cafe, Mich. 3 Car. C. B, 
$. 3 p. xr3g.5S.3 
May ad Bannefters Caſe, M >. 31 El, B. K. | Bargan and Wyes Caſey, Trin, 3s TAY : 
p.2271. $.10 | 1399. $12 
TY nd Molliccuxes Caſe, Hill. 7 - | MuPter and Schellars of Linckfords Cale Hill. 1$ 
B.R, P. 2279, | Jac, C.B. p. 2392. $2 
Martin Yan Hacbers Caſe, Tiin, 3@ El. = | Maningron aud Tryes Caſe, Mich. 31 El. B. -— 
p. 28x. $. 2: 23932. $. 
Midleton a { Halls Caſe, Mich. 44'El'z. KR. B. | Maſon 4:4 Nevills Caſe, Paſch. b El, B. * 
p. 2285.$S. 8 p.2346.S. 3 
Micchell as{ Dantons Caſe, Hill. 29 E). C. B. | M.llinzion ard Burgeiſes Cafe, Mich, 36 EL! "KR. 
p. 2288.5. 2 Pp. 3230. $. 6 
Malctons Caſe, Trin, x6 E!. B.A. p.rzg0. Sr ' Miller «14 Exfteraves Caſe, Paſch. 41 E'. B.R. 
Mat aud Hales Caſe, Hill. 3e El, B.R. pzrgy Pp. 2400. $.11 
'$. 19 | Morgan and Greens Caſe, Paſch. 6 Car. B. _ 
Morris and Smiths Caſe, Paich. 27 on C. B. p. 2400. $. 
p. 2300, $.z | Muchel aud Hades Calc, Mich, 30 Eliz. C, s. 
Mallet aud Malleres Caſe, Mich. 29 El, C. B. | p. 2400. S. 1 
p. 2301. $. 4 | Maricet mf Smichs Cale, Hill 44 EL C. r 
Mabbs Caſe, Paſch, 21 El. B.K, fo. 2496.S 2 p. 2406.38.4 
Mans Caſe, Paſch, 33 El. BR. p.230g Sx 
M chacl ax/ Sackwith Caſe, Mich, zo tl. B:R. NS 
P+ 3306, $ 4 | 
Manhowd and Cricn Caſe, Mich, 41 EL CB, 
Pp, 2306.S. 7 Or vich ard Bricſhawes Caſe, Hill. xg EL. 
Sir G.orge More aud Onflowss Caſe, Hill. C. B. B. KR. p. 2434. 5.8 
2314. $.7, | Nemonard Falſers Caſe, Paſch. 7 "Joo. B. R. 
Mayor a1 Comminalry of Londons Cafe, HiI.41 p.2137.S. 2x 
El. C. B. pagng S4 Newaan au{ Cheneys Caſe, Trin. 22 Jac. B,R. 
Marſhall awd All:ms Calc, HL 2» - B.*R. p.2170.S. 16 
p. 2320, $. x7 © Andrey Novells Gafe, Hil. 3 Jie. B, R. 
Maſh axd Jones Caſe, Mich. jo EL CB Pp. 21535. S, 28 
p. 2347S. 3 Newman 414 Marſhes Cale, Hill, 23 Jac. B, K, 
Mad aud Chenyes Cafe, Mich. L. EL B.R p 3193. $.16 
p. 3352. $.z Dr. Nunns an] Gees Cafe, p. 2096. S. 3 
Mountney a3{ Andrews Caſe, Trio, 33 E'. B.R, Nuke and Auders Cale, Mich. 33 EL.,BR. p.z196 
P.2342-$.6 S$.8 
Maths Cafe, 32 El, 2355. Se Noones Caſe, Tris 31 E: 3. Excheq Chamber, 
Mallory ad Birds Caſe, Hill. 16E1B, R.p. ey p 2206.5.2F 
Naſh and Mollings Caſe, Mich. 3$ .Eliz. C.P. 
Moors and Hodges Caſe, Paſc. x Car. B. TY 2223. $.3z 
ls 2366. $.z | Sir Andrew Nowel! aud Sevich Caſe, Mich, 4r 
Munich and Latches Caſe, Cook 4. Parc, pi2369 | Eliz. B.R. p. 2379. S.1 
+ Lard Nonths Caſe, Tiio. 3o Eliz, B, R. p 2268 


Sr Merdants Caſe. bY 
ma at Nevis Caſe, Paſch. 34 El. B, * ' Norris Caſe » Mich, 1 Car, BR, p 2269 


_ 
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NeGor and Geaners Caſe, Hill, z3$ Eliz. F.R. 


P. 2294. 5. 1 


Newwn and Sutrons Caſe, Trir. S—_ C. B. 


p.2 320. 5.24 | _ and Carpenters Caf, hi 


Nevil an{ Paynes Car, Mich, 33 Eliz. B. K. 


p.2236.5.2 


Neal an{ Shoffcilds Caſe, Trio. , Jac, B.K. 


Pp. 2349. 5. 16 
Nelſon Caſe, Paſch. 27 Eliz. C. B. p. 2383 | 


| Pikard and Cornerells Caſe, 


Pon and Wilkenſons Caſe, Mics "90 Cog 


—__,. 
Trin, FM 
P Ligt 
Mak Je 
Hat $4 


P.ckas anl Guiles Caſe, 


S. 25 | Pertits aud Soars Caſe, Mich w Elz. Ba 


Newman aud Cheneys Caſe, Hill, x Jac, B. K. 


P32143.Sy, 


px386.S 12 | Price and Simpſcns Caſe, Hill, 6 B=C4 


Norton aud Palmers Cafe, Paſch. 43 Elz. C. B.' 
Pp. 2451, 


O. 


Om and Certons Caſs, Hill zo Eliz, BR. 


Osborn nd Edems Caſe, Paſch. 4z Eliz, B, K, 
Ognells Caſe, Hill. 34 EZ, back 


Offi:y and Bizrs Caſe, Palch, 33 Eliz. B. K. 


P.2157. 5.1 


Ogreil awd Paſtors Caſe, Trin. 31 Ez. Exch, 


digs. $.tq 


S. 17 | Palmer and Licherlands Caſe, Paſch, i Car, by, 


4 
| Packmans Caſe, Cook 6. Part, NE 


$6. 
' | Parſons a1 Paiſors Caſe, Trin. Jz Ea. Ti 


46. $5 


[ 
p. _ S. s Plarr and Whinons Caſc, Mich, 13EzSR 


P-u146. $4 


2140. S. 19 Price and Simpſons Cale, Hill, 41 Ex, Cy 


zITS 
- S. 3 Prafon cod Hickbeds Caſe, Hill. 32 Ela. kk 


P-LIF9. $4 


P.LIFY. 34 
29 Eliz. LL 
PLAIEE. I 


Si- John Parrous Caſe, Mich, 


P. 2178. $. 5 | Pell and Pells Caſe, Trin. zo Elix, 6. K. ppt 


Opglerhorpe and Hides Caſe, Paſch, 33 Eliz. | 
C. B, p.2213.S, » Penred aud Chambers Caſe, Hill. 33 Elz. 4k 


Odingſal and Jackſors Caſe, M c1.10 Jac. B, R, | 


SITY. $4 


P. 2161.8 1 


p.2233.$ rf | Paramour and Varralds Caſe, Mo). 16 Elm 


Ofley and Johnſons Caſe, Paſch, 26 'Eliz, B.R, 
P.2257.5S. 1 
Sir John Oncns Caſe , Paſch, z Car. C. B. 
- $330. 5-23 | 
Oliver and Huſkies Ca't, Trin, 20 Jac. B. K, 


B.K. p. 21104. $4 

' Parham and Nortons Cafe, Mich, 44 Elz CB, 
p.2164. $.16 

AT Oe a Mc, 40 Eliz. 
B.R. STIT 


p- 1391545, Pinchback awd Nuns Caſe, Hill 19 Þc. L.A 


Owen aud Willians Caſe, Mich, 5 4" 
v3 
Ordmy aud Parrerts Caſe,Palch, 31 "El B. | 
314- 5 
Ordwey and Godiryes Caſe, Tria. a/Elin.. C.B 6 
p. 2355. $. 10 
Ogneils Caſe, Hill. 34 Elz. BR. p. 2380 


S. 15 
Owen and Sad\ers Caſe, Hill, 


—_— C. B. 
2408.5.4 
Ognells Caſe, Paſch. 30 Eliz. C B. 


P. 2417 
S. 13 


P. 


Pace ail Havers Caſe, Trio 32 Eliz. B. R, 
-2135- 2-4 
Pce and Dr, Martiords Crft, we» 


F, 2166, $02 
he” — mms Caſe, Trin, 34 Ex. t@. 


Wand P. 2167. $1 


| Pouſley a1 Blackmars Caſe, Hill. 19 Jac. BK, 


p. u167.$4 

Paſtow awd Coms Caſt, Mich. 2 Ex 51 
P.2176. $3 

Pay aud Brownes Caſe, Mich. 39 Ela. Lk 
p. 2177 $ 

Peck and Lorendens Caſe, Hill. 43 Elis LK 

p, aibi. $ ur 

Philips au{ Turners Caſe, HY, 43 Eln. AK 

p, 2181. $13 

Penruddock aud Erinrons Cale, Ma, 4a 4 

B.R. p, 3188. $f 

Purcell znd Bradleys Caſe, Pa'c. 1 Jac. BR. 

p. 2194. >1f 


Phuter a»d Canders Caſe, H Il, 2 Car. Bk 
P. ary Bud 


4 Table of the 
| 


Perrer and Grays Caſe, Trin. pores ITE 


"0 
Penred ad Chambers Caſe, Hill. 33 He B.R, 
ng p. 2194. $. 3 


PB ad Tomes Caſt, Paſch, _ _ bay 
Ls 


Pincomb and Rudge Cale, Mich. fac, B. K. 
»199,. $.22 


p- 
Parker a+{ Comblefords Caſe, Trin.qs Eliz. C8. 


.1>0az. 59 


Packer Hurrolds Caſe, Paſc, v8 Elz B. KR, 
—_ 3306.S$. 27 


P- 
Peicſon and Pouneneyes Caſe, Mich. 6 Jac. m_ 
p.2109.5.45 
Perkins ad Peres Cafe, Hill, 34 Elz. BK, 
p. 2410. $7 
Preniman ad Cooks Caſe, Hill, 25 __y oe 
PÞ. 231 
Parker and Plommers Caſe, Mich. 33 Eliz. B.R. 
Þ. 3317.5.15 


Pawel and Frans Caſe, Mich. 37 Eliz. B. K. 
p.»215, $.25 


Paton and Laſhers Caſe, Trim. 7 Jac. B. K+ 
Þ. 2221.5. 7 


Perkins asd Burrerficlds Caſe, Hill, z Jac. C.B. 
P, 22247. $11 


Piers aud Levedlages Cafe, Trin zo E's. B. K. 
p. 22:9. Sy 
Pooſl:y aud Blackmans Caſe, Hill 19 Jac. BK, 
P.2419. 5.6 
Ponel wad W.cks Caſe, Mich. » Jace. C. B. 


Hoes. $. 16 
—_— al Nowmans Ciſe, Tr 


in, 24 Eliz. 

P. 2334. 53 

Palmer aud Humphrys Caſe, Hill, 39 El 4. BK. 
P.2334- SF | 
Parcells Caſe, Mich. 33 Elz. BR, p 2236 
3.3 
Penralios*; Caſe, Paſch, 33 Elin. B.R. p. 2236 
S. 6 
Powmans Cafe, Paſch, 42 Fliz. B. KR. p. 2238 
$. 16 
Perier aud Grays Caſe, Mich, 34 Eliz. B. KR. 
P. 2243. 5 4 

Prices Caſe, Mich, 41 El'z, Exch. Chamber, 
Þ. 2347. S. 235 

Provie 2x4 Turners Caſe, Trio, 7 Joc. B. KR. 
Þ. 3247S. 16 
Perries Caſe, Trio, 38 Eliz.C. B. p. 2253. $3 
Perre: aud Auftins Caſe, Paſch. 33 Elix, C. ' 


v5 
Pricce and Alliogrons Caſe, Ul. 41 El. ix 
2258, 56 
Pare Rubells Caſe, Trin, 16Bliz. 'c B, 
Þ. 2265.5 x 
Profle and Johnſons Caſe, Hill. 43 Eliz, C. B. 
P,3373. $.26 


IN ames of C oſes. 


Pigatt cad Pigorrs Caſe, Mich, _ — 
9 


Preſton ard Perrons Caſe, Paſch. 4; "Elm. B.K. 

p. x234.S. x 
Pledalls Caſe, M <>. 21 Jac. BR. op. xn4p 
Paifors Cat, Trin. z Car. C. B. 


S. 8 

p. _ 

Penryn aud Corberrs Caſe, Hill. 38 Elir. %y KR, 
Pp. 2303.5. 
Prefion avd Toolty s Caſe, Mich. zo E'z. BR, 
, 230g. $.0 


Pp 
Paſcalls Caſe, Trin. 31 Elix. B.R. Ex. p _ 


Preflon « d Perrans Caſe, Pauſch, 43 Eliz. NY 
p. 2J07. 5. 10 

Piſton as Kings Caſe, Paſch. 43 B,R. p2ge7 
S.ix 

O08 and Norris Caſe , Paſch. 14 Fl x. 
| »310.5.xz 

Palmer and Warners Caſe, H I'; *» Car. B. R. 


p.13in.v.F 

Paynes Caſe, Mich, x Jac. BR. p.z3ig. So 
Proder and Lamberts Caſe, 5 Eliz. p. 3310 
S. 4 

Pendlebury and Elmer Caſe, Hill. 36 Eliz. BR. 
pu7. $11 

Powe aud Hank'es Calf, Paſch. 7 7 a B. R. 
P.,z319. S.21 

Parry aw Charncyes Caſe, Mich, *2 __ R.K. 
P,2334» S& 

Pell ani Towres Caſe, Hill, 35 Elx. p. _ 


Piggot azd Herrns Caſe, Mich, 46 Elix. y R. 
0,2323-S 1s 

Piggort and $ anpfons Cafe, Frin. 4x Elm. Bk. 
p.23J23.S.1% 

Paſca' ad Kentriches Caſe, 4 and 5 Mw. p.2320 

S. 1 

Perry ad Sounes Caſe, £1; Eliz. F,K. pazrg 
S. 18 

Palmers aud Ribop of Peterboroughs Cafe, Trin, 
z$iEm. B.KR. Þ. 23u5.S £ 
Pairridges Caſe, Hill. 32 Eliz. B.R. p. 2337 

S. 


3 
Parham aw! Nortons Caſe, Paſc +, 44 Elix. C.B. 
Pp, 24347- 5.4 

Paſcal ax4 Tendrims Caſe, Phil awd w—_ 


Pipe aud the Dues Caſe, Paſch, 6 
Pp. 2341. $. 
Playnes Caſe, Paſch. :8 Eliz. C. B. . 


p. 235 3- 
Perry and Heblons Cale, Hill, 2 Car, 


p.2353. $18 
fe] Packs 
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Parkes and Moſes Caſe, Paſch. 33 y—_ _ 
P. 2361. S-1 
Pcirs and Hoes Calc, Paſch, 21 Eln.B.K.! Q 
Þ, 3363+ -f A NT 
Prices Caſe, Trin, 4 Jac. BR. op. 2365. S airclought C; 
Parkers Caſe, Mich, 4 Jac. BR. P+ - (4 34 Ein. BK. Þ.z _., 
| Queen 4» Bibep of Canterburies Cale, 14,4 
Pollard and Scholyes Cale, Mich, 25 Eliz. Cs. | ze Elig, C.B P.4212. 4 
p.a365.5S.1; _ -1 Fabiblis Caſe, Hi 41 fl. 
Pery and Allens Caſc, Hill. 33 El CB. P.3241. $, 
p. 2368. $.4 The Queen ad Walls Cafe, Mich. 34Elz ns. 
Perkins «41 Perkins Cale, HL 34 Elz. B. K.! P2214 by 
p. 2368. $.5. | Queen and Harlftons Caſe, H'll, 29 Elg. TY 
Sir Henry Pembertons Caſe, Hill, z3 Car. C. B F-2245. $.43 
p. 2370. S. 13 en a4 Lord Lumleys Caſey Tris: 24 £14 
Pucſert and Hechings Caſe, Trin, 43 Elix, C.b. Þ. 3479. %. x 
as $14 | Queen #14 Haſſies Caſe, Mic. 39 Er. Ch 
Paget and Pigots Cale, Mich, z Jac, B. K, pag. 1271. $9 
2377. $.17 | Queen «a7 Harris Caſe, Mich. 14 Els in 
Partridge and Poolcs Caſe, Palch. 26 tlz. BK. p.2 bi, $e 
p. 2378, $.24 | Queen ard Vaughans Caſe, Mich. 19 Eliz. JK, 
Payes Caſe, Mich, 30 Eliz. C.B. p- 2276, abs. $, 
| Gm and the Eifke> of Yorks Caſe, ' wa 33 Ele 
Payasd Wilkenſoa Calt, Paſch. 33 Eliz, oY parks, $y 
P. 2387.5. 4 [Quan and Faircloughs Caſe; Mich 14 the, 
Pane: and Chriſtmas Caſey Mich. 40 Eliz.B,R. | Excheq, abs. $, 
Pp. 3388.5. 7 | Queen and Walk Caſt, Mich, 1a 
Pepys Caſe, Palch. 25 Eliz, C.B. p. 2392 TTY 


3 | Queen aud Partridges Caſe, Trin, ofla LL 
Portman aud Morgans, Caſe , Paſch, 38 £1 
-B. KR, P» 2393.5. 6 in ond the Hp of York and Bu Cl 
Pedtrys Caſe. Pp. 2401.5. x5 in. 343 Er, C.B. Ir. $.4 
50 tap Por:man and Sir Gervaife Clifrong Caſe, Quem: 'Sir John Conftables Cale, HI. us 
44 Elir. CE, p. 2407. $.8 Eliz, B, K, £44336. $1 
Pmcomb and Rudges —Y Trin, 9 Jac. B.R. Queen and Allens Cafe, Paſch, 16 Ez. Lk 
P- 24%.5. 9 P. 2344. $4 
Plomer ons Hockhead, Caſe, Tria. þ Jac B, KR. | Queen and tt BGw of Gloucefter: Ck. Tra. 
p.2407. $.F | 2$ Eliz. B.K. 16. $.10 
Paſton -u Utberts Cale, Paſch, x kn ot] of Queen and the Biibep of Yorks Cafe, Fiie.; TED 
Pagrt,. $23 C. B. P2417. 3.14 
Sir Perer Philpors Caſe, Mich, 15 Eliz, C.B, 
P.24124.5S.4 
Putman ad Couks Caſe, Mich, 27 Lliz. B. KR. R. 
a413-S.11 
Parrett and Dr, Mathewes Caf, Mich. a8 Elixz. | * rr and Franks Caf, Mich, 43 it 
B. KR p.2416,$.5 p.4130, $1 
Richards and Bartlers Caſe, Mich. 26 EB. 
pants. $5f 
Read aud Brarblocks Caſe, Mich. os E4. BL 
p.2igt * 14 
Reeve ard Dennis Caſe, Hill, 23 Jos. Bug 
$14 
mw Iag/erts Caſe, Paich. 41 141, Bb 
p.3 147- $4 


E434. 
Rowiftop 1x4 A\mans Calc, Paich. is $1 


Age 


Rep agd Senichs Caſe, 
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Tiin. zo Elz. BR. | Ridy out Haynts Cale, Mich. » Car, B. KR. 
243434 $19 | 


p 2324.5. þ 


Reynals Caſe, Mich. #7 ela. ©'B., 6a | | Robyaul Wetrrorhs Caſe, Mich. yo &k OO 


Randal and Wales Caſe , Paſch, 4 Jac. BK. 


P33 
| Rolfe aud Pyes Cafe, Trio. 9 Jac. B. RK, pag 


p. 2159. 5.8. | 

Racheram aud Greens Caſe, Mich, 40 was, .b. þ Raiden and Ruddocks Caſe, Hill 41 Efir - BK. 
p. 2174 p #33S- 3-9 
and Bullinghams Cale, Mich, & oker and Sprams Cafe, Mich, 42 Eb C.B. 
'J p.z1 I” J | p-2343. 5-4 
Rich nt! Bridges Calſc, Paſch. ny Ty ;Kuficll 41 Woods Caſe, Mich, 43 Fl 7. B.KR. 
SLIT! —_— $.1 
Rofall and Turners Caſe, Trin, 38 Eliz. BB. | Rook aad Wilmer Caſe, Mich. 343 Ex, B. K. 
p.arvg. $.r7 | a3{3. 5 
Refill and Lawes Cale, Trig, 29 Eg, B18, | Kandalls Cafe, Hill, 35 gin, B. x p. 2457 
p.z18e, 9 _ 
Keg nd Dowes Caſe, Mich. 7 Jace B ty ad the Hwadred of Warringrons Caſe, 
£203 =—_ IT +iJa fy BK. Þ- $1496 $% 
br 3 a4 £1 in. Richard and Thomas's Caſe, Trin. 31 Eder R.R. 
CB. P2196. 5.1 P2165. $:4 
Ryder and Tookes Caſe, HL x1 Jac. C. 5. pup, pg eu Wanceds Cath Mich. 40 £5;,C.8. 
»199.S x7 008 343 
Robinſon and Mayes Cale, Mixch. 46 Elin; BK. | aw. Koen Cale, Trio, p Car. C - ka3&7 
p.xz08. $37: |; = u S's 

Kevel and Grays Caſt, Mob. 25 Jacs GB. page i ond Ponkams Caſe, Trio. & Jac. B 
2209. $.46 F.2372z. $.t9 
Kum ond Perl Caſe, Tin, 33 Ai, BK, | Refill and Bourders Caſe, Trin. 29 Elz. B.R, 
P.33343, $.7 | p.2379. 5.6 
led: and Barleys Caſe, Mich. go £24, SY. pho, Caſe, Mich, 26 Eliz P. RK p. »3br 
P2236. 55 $ 23 
Rogfters Cale, Paſch. 38 Elin, C. 'B, p3349 Modiofrs on Beall Cafe, Hil. 44 Eiz. CB. 

Set. y 96. ws 
Raccheiter 236 Keckbouſes Caſe, Hill, r-Cas.BuR lard Rav. + 4 Franks Cale, Hill, 1 B.R, 
P-2233.5.21 0.2403. 5.5 


Ruſhrons Cale, Moab. 33 Bs, Excheg, P2334 | Rats ard Cocks Caſe, Mich, 43 Eliz. C.B, pag: 


Kamdail.n4 Walls Colt, Pack. 4 Jace Bb 


P2340. 5,7 

Reeve and Martins Caſey Palch. 43 Flia, BK, | 

p.2240. $.9 

Razing and Ruddecis Caſes HAL a1 Eliz. BK, 

Anfſell and Baws Caſe, n— 
PM $. 

Rivers aud Godbloirs Cale, Trin. 25 TY Bk 

f $I B3baſe. 5 12 

Labs Calc, P.227s. $48 


Wir and Pagers Caſe,” Hil 35 #4, By k 


2371.5. 
Ratherils Cafe, Paſch, 4 Car. 6k, 1099 


Rad end Bullingions Coles HU x Gar, KK 
Mal and Yates Caſts Thin $ Joc. 


L407 SE 
Rybaus Caſe, Hill, PER C. B, p. 2408 
145 See. v 


C 

Gris tat Thorns Cafe, _ 2 Cur, 
Ke. wr S.14 

_ TP ond Equeſten Cale, "Hil » Jac, 

| 6: 1 piat34- 5.16 

Sagan au Frye Gale Mich, 34 El C.B. 


Garr 


p.zs136. $4 

Shir6.eut Kings Caſe, Hill. 45 Elix, B. K. page 
$137, $.21 

$cavernn nd Relfes Caſe, Mich, 7 Jac. B.K. 
PACT 014.4 121.3 rater $46 

Se aps Emers Cale Trio, _—_ B-R. pag. 
$6.1 8h Ml bY 1a L0 [28J7. 5.9 

|| Spluatars $o1iths Gils, Hil. 7 Jac. _— yy 
$135. 5.34 


(43) Sauth 
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Smich aud Hichcocks Caſe, Mich, I3 m—_ | | Sands aud Drucies Caſe, Pity 41 £Gs. in 
p.3139- $. 10 tad 

Srubbings and Rocherams Caſe, Mich, 38 Hig, | Simpſon and Gillins Cafe, pv, 4 

Excheq. p.vr39. $.1% Sie Aavkany Scarlya axf Aldiaies Cab, Kee 

Sleigh and Batemans Caſe, Mich. 39 £41, BK. M. LL patty. Lap 

P3139. 5.15 cmplon Cale, Mich. LAST) 


Stone and W ithypooles Caſe, Hill, Jr Elie, B.R. | pats. 4. 
p21 40. $18 Hein a» Bullens Cale, Tris, n4 Jar. — 


Symeock aui Payns Caſe, Mich. 43 Flt, CBE. Lige 4 
2146S. 10  Soubwell and Brown: Caſe, Mich yo Uh Ba. 


P- 
Syn \and Weltcory Caſt, Hill, yu £hx, B, K+ {by 
p.2140. $33 | $'cprey and Lloyds Calt, Mc wizcy 


_ ad Sconiords Caſe, Mich. 43 Ela. ' p 9s $4 Þ 3414 4s 
B. KR. a $.27 , Srncen aud Rogers Caſe, HU, 1 te hy 


Sharp aud Roberts Calc,Mich, 2 Car. - page TIS7 
—_ S. 19 Smith aaf Smickhs Caf, HL. a Eun Ci 


Stubbs : a4 Rightwilcs Caſe, Triv. 36 Eviz, AK. £3 195-$. 11. pans. 
P23 144. $.4 Scorr and Scoms Caſe, Mich, 19 El, EL oy. 


Snelling aud Nortons Cafe, Triin. 35 El z.C HB. brad. £4 
P2144. $ 8 Smich ad Warren Caſe, HL a1 Ein Ci 


—__ and Smallpeects Caſe, Hill. 4o Eliz, p11. Ly 


"Ah $.s | Stebbing aud Gelnolls Cale, Tre. arty 


Shorlky a«d Richurdfow Calc, Hill. 3s ab, | p.uu6l. $y 
KB. p.v1 47- $.10 | Sir John Saroges Caſe, Trin. og Ur IL 


K. 
Sammn ad Pits Caſt, Tiin. 36 Eiq, B K Þ. 34684. $4 
p.n147- $ 14 | Scamp and Hurchins Cale, Mach. 111+ LL 


Saliowts ad Girlings Cale, Paict, 5 Jac. BK. P1399. $4 


p.v 148. $.18 | Sands and ———— LL 

Sanders and Caringrons Caſt, M . 7 Jac. B.K, Vos 314 
ET | Samvord aud Batemans Cale Mc Fatt 

Savery aud Teys Cale, Mich, 3s N p. 1204 $.46 

© 0056. $.z | $mth and Wan Cafe, Paich, y Gn BY 


$cdbarough ard Ravns Caſe, Mich. 38 Eliz, BK. — 
nigh. $4 Schon Cale, Trim. 24 £54 Dk pgs 
Smith azd Clarks Caſe, Mich. al v2 1 


s. K. 
wo the $.1 | Srrern and Clarks Caſt, Tin. p EL Kh 


Scephers and Lewa Caſe, Paſch, 41 Elix. C. B. $4418. $4 
p. x1g8. 5.7 | PIE EY Tris. 34 © Ch 


Smith and Havins Caſe, Mich. 34 Elx. BK. p44is. ks 
pardh.S. 1 | Seiles and Sarigraves Cale, Mich, » Cr. Ck 


St, Ges g:4 Caſe, Mich. 3 Jac. BR. pag, 2166 panes 34 
$c&, 9 | Smich and Havers Caſe, Mich. 34 24 LY 


—_— 4d Man ryes Caſe, Hil 43 El, p1dry kay 
p.n169. $12 | Saul and Gerrards Caſe, Mich. 39 fix, Ch 


=. —- Hales Caſe, Mich, 25 Ex, BK. pÞ441h. $11 
P4171. 5.5 | $t, John ad Cummins Cale, Mach 5 1 7 


Sunons awd Lawnds Cale, Triv, 33 Elix. BK. | $4446 If 
P.2176. 5.2. parts. £4 | Savill aut Words Cale, Mach, y& LL 


Suilard and Bakers Calc. Hi, 43 Er. C. B. p.4443. $4 
pÞ 158. $.43 i ————— Tr 38 4 


Surthd and Sornerfers Caſe, HL 43 £4, CB. p.4444 b4 
pars. 5.15 Spencers Cale, Tris, 15 Jace CB KC 


Sewerron and Culbes Cale, Palch. x Jac, B. K. 


i _ 


A Table of the Names of ( aſes. 


Gilamao cw Chancns Cale, Hill. 1 Cars B.A. | Saul aud Claiks Cafe, Trin. » Car. B. &R. Pare 
p.43nf. $24 P4367, 5 If 
Soak Cale, Mich. yo Ela. Exciig. þ. 3258 Seunfords Cale, HIL 16 Elz. C. EH. _ 
$a. 6 
Salt and Braggs Cale, Paſch. 3» Elz. BK. Serves ond Lanfons Cale, Mech. jot' s ant 
P 33364. 53 p ©4753, S.1t9 
Gnich and Shepheards Cat, Mich. 41 lx. BK. | Seadding Caſes Mich, © Jac, BK. p. 2374 
p434dy, % 4 8. 2 
$-ner0 CGk, Merit LA £ $437 | Stremon and Taylers Cale, r43283. $. 16 
- one: oh mg Sym Cafe, Tris, v4 Els. BD. pp vifsSs 


Ss ad Barbers Cafe, Palch 33 Ein C. 5, / Sea ut a4d Grrtbacs Cale, Mich. 47 Eliz.b.K. 
int. 54 p. Tx57"'S 6 

Sas £14 Tarmploes Caſt, M-c>. 'S | IT s K. ' S c<hlzngs Caies Mich. 3 Car. RE. KR. ? izle 
p.44ks > 1 $. 1% 

Sues Cale, Mich, 31 Eg, C. B. pagt A Scorell and Gavelle Cafe, Mich. 1x Elx. Bk, K. 
> 6s. P. 2330.5 16 


Souls Cal Tra qifis B.A page | wm Spark and Sparks Caſt, Tris. J4 Eiz HK. 
p. d4g3.5.35. p.d344 5.9 


Senders mad —_— Caſe, Þ, 434% — _ Scucamert, and Vande Servers Calf, Palch, 29 
Cale, Paſch, 12 BR. þ 2477 Ela. B. A Pp. 304. $. 6 
"—_ _—_ $. 44 | Secbferd and Wolwriom Cale, Paſch. x6 El x, 


Pp. 23668. 5. x 


ard! and Homedayes Cale, M ab is Je DK. R.K. 
p. 2346. $1% | Salterds Cote p. 336. $. 4 


Sne and Haight Cafe, HOI. » Car BK, page | Adrian and Srokes Cit, 3 and 4 bi ant Mar. 
-4 © $.14 #. 2301.S 3 

ad Neweo wm Caſt, Me. 3s El. | Qin and Caries Cain, Mich, 43 Elm 5 «, 

$2346. $17 agen $.L 


LE 
Socrmbe Cale, Tris, 11 Cir, BI p 2248 | Smith and She borrs Cale, Palch. 41 Eliz.C.B, 
P.v311. 5.x 


Smich and Ayanis Cale, Palch. » Car. >&! Sirickiing and Thorpe Cale, Paſeh. 6 Jic.s. x. 


p.angt 2 P. yy S. 3 

Svoger and Srunlects Cafe, Trin, x7 E. Sherwcods Cale, Tin. i Car. BY. «x, »336 
HIRE v.39 

Tom Caſe, Mich. 8 Jac. Save and Words Cite, Meh 3 Elz. B&B «. 
[IT 47 $f dirs. S% 

td, Sparks Caſe, Mich. of Ela. B, K, Siy't and Bats Caſt, Mich. 35 Eia, B. K 

ASF7- > 14 P. 23*2 5 4 

fukers Caſe, Mich. 45 Eliz. Ck pag nay $Somerms awd Cartons Cal, Mich c, BK. 
"7 F-®33 3. 4 

Snob and Jones Colt, Mk. © Jac. BK page | Serptien and Levis Cale, Palch. 4+ Ein C, 'B. 
auth. $36 F-22231. 1 

hems awd Nerfolls Caſe, Mich. 15 Joc. CH. Supicren cad Morſty's Cale, Tis. 1% wi Cs 

þ. days $5.24 3334. $19 

kidnCat, Mich. zx Car, BK pag- 2245s Tod Srads and Fiaders Cafe, Tin. 44 Elir, 

S&. 1 FL... P3334.S 16 

Snik ad Soibs Cafe, HL 4x Ellis. C. Sucks and Syles Cale, Mich, » Car, B. x Pie 

p.2xido 5x $336 5 6 

Snake ad Tr endl Cale, HL ELK Somers and fir Radurd Bailkleys Caie, Mich, 

þ. 2466. $. I | jo Ekz. planet. $. 3 

vabeuy and Lawfors Cale, Mich. 11 "Us C.E., |! Seb ond Clits Cale, Mich. 34 Ein hk K 

SITS STY Þ. d32g. 513 
Sanders ad Neorweeds Cale, 11 > 8. | Somnier{ert and Ma hims Cale, _ a El z, 

dion, $3 {SCE L35S. 5 14 

vary and Piggents Cafe, HW. TIS | bs may "and Boren, and Gries Cale, Hill 7 Þ-<c, 

þ 3368p. 5. p +330.5.19 

Seals and Dovers Cale, Mich, Lis Dy. Surere Cale, Tris. » Car: B,K. pee 


p.4346, $.11 $. 39 
f Su pen 
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Stephens and Teullyes Caſe, Trin. 4x Eliz. BK. | Srraufhors Cat, Palch. 15 Ez. f n ue 
putzk $14) # 
Scovell avd Cabell Caſe, Mich. 31 Elm. B. k | Surrons Cafe, Trina 31 Fiz. Ch 4-1 
14. $. L, $\bibury and Tanners Caſt, Hil, 14 £12, nx 
S.mplon and Titertlls Caſe, Mich. - 4 # 2445 4 
Pp Tm re | Sts taulham awd Colin wes Cale \Tis WEAL 
Seaman and Okely:s Caſe, HiL 34 Elm. Bb, K, T7 "Tv 
p. 3339. 5. 6 | Shclly aut Alſops Caſe, Mich. 3 Cir ko 
Stephen and To.ives Cale, Mic, 44 Ein B.A, | F. 22464 4: 
p S240. 3. TY Saul 2+ { Belayeh Calr, Tis 4t Kay CY 
Strnards Caſe, Mich, 19 Elx, CB. po. 2344 
S. | Sanderfors Cair, Mich. 36 EL: 
She-off of Sarry and Aldritons Cale, Trin, £ Cu 
BR. Þ,, p.2359. $. 4. Spanrt awd Bakers Calc. M 
Smith and N.wfors Cale, Mick. $ Joc. B. *, 
p, $340. 5, 3 Srpr and Parftours Cite, Y 
Stubb; and Rifwifes Cir, Trim, 406 Eun, BE Sermon end Githang Cale, Meh aflin C 2 
P. 235%. 54 EY 
Smlman and Lancs Caſe, Tri. xg tin. CoD Smith asf Stipe Calt, Palch. jo ih 
Pp, 2346 5 1 pignd $4 
Tor $% if of Gloverters Cafe, p 2347 $.10} Stici thorn at Hichaun Car, Fab 14 Els. 
Stainb) es Calc, Paſch. 42 Eln. BK, p nztco C. B. phys 
S. 4 | $Sichertiell and Ragnals Clalt, Mach, x1 Bly 
Stockbridges Cale, Hil. x6 Elin, CB. prz6t| CE 1469 Ln 
>. 1 | Spencer awd Earle Ruan Cain, Meh 3 
Strowd and Hoikins Caſe, Hil, & Car, B. R B. K. pa4h ban 
p.2364 > 3 
Sherrbagron end Fleerwoods Caſes, Tin, 33 Eh. | r 
RB, K p aid4 > 4 | : 
Sharpes Caſe, Hill. 9 Tac, B. RK PE «7 
| hs ad Hagdens Mich. 33 Ea KL 
Sredmans Cafe, Trin. 3 Elix. BR. þp bode! $. £176. $9 
Sd. 3} | Tidile and Beddingroms Cit, Moth, @ bs 
Spencer and Sturyes Cale, Mich, 41 Elx. BK.K, C. 3. $4146 $14 
p. 2365. S. 7 | Thompſon axd Kaos Cafe, Mich 6 joe. KA 
Strerron and Taylers Cafe, Trin. 41 Ex. BK. ! p. vi9. $44 
p. 2366. $. 5 | Tarrlooi aud Morrifens Cafe, HAS I® EL 
Smith and Warrens Caſe, HIL 4x Elm. B. K. $. 449%. % 14 
p. 3369. $. 3 Trowbridge aud Harus Cafe, Hl» Cu. LL 
Simpſon ard Cages Caſe, Paſch, ts Jac, B, 6 ld. $ 
p. 2 370. oe Treeman cud Howells Cafe, HL yo £2 L.A 
Spatle and Davies Caſe, Trin = Els. C. B +7: T 
p. 2371.5. 5 | Tocley and Windhunn Cale, Mich. 34 Ea CE 
Staplerons Caſe, Hill, 38 Eliz. CB. pag. 2393 | p4ngyS.it 
IT" | Therwe aud Grimes Caſe, Mich, 41 £4. LL 
Smich and Shepheards Caſe, Mich. 41 Elz.ER p. 3149 34 
. $374. S. 3 \ Traflen and Yewrry Cale, Paich, 33 " LL 
Strauſhams Cle, Paſch. 1s Eliz. b, pag. jp, 4444. $1 
2095. S. 3 | Trivinien oud Howels Caſt, HAUL yo Ele. L& 
Sir Walrer Sandh and Lan Caſe, Paſch gr Eliz. p£.441654 
C.B, p. 3376. $.9 | Tayicr ad Vales Cait, Mich. 33 Ea. & k 
Stowells Caſe, p.*z38r.$.20 p. 2149. $4. p17 
Succliff and Conſtables Caſe, ”Y by ic, BR, | Thuriby axd Marſhes Cale, Mick, » Cas. 
2. $. af p. 4144 
Sands and Scagnards Caſe, Thin. 39 B12. C. B. | Tampian aud Newſam Caſt Med, v Þs b 
p. 2304. 5, x pare 


A Table of the NC ames of { aſes. 


Tukill awd Miliens Cafe, Trim 7 Joc b, K. 


£3I7E. 24 


Traleck and Riggabyen Cale, Mich, 8 Jac. BA, 
4179. 57 


Trapp aud Bediogh:14s CaleyPaſch, 34 £12. FM. | 


UTE SY | 


| Tamgic and Temples Gale, MM: hk. 43t 


*. S101, 3 . 


" Thmpirn and Clarks Cafe, Mah. 34 £44.2.k 
F $194 3-1 
' Tweak il an{ Koop: Cale, Mo aq» Fiz. 0. =. 

ST. %. T3 


(1. beret 2nd Tryes Car, Mah. 21 &E in. ox 


Chamber . Þ. 4607. 5 26 
Tahuct ad Godbolns Cat, Mah 5h BK 


Pp $40%. 5-44 
ond Glende 24+ Calr p.140s > 47 
we Pad Tracy 24d Demons Caits Mal is Joc, 


|. f.4d 4; 3. 5f 
| Thapt ad Templons Cafe, HU. 36 £44. C5, 


P. LITE, >.4 


IGLY ad Savers Caſt, Hall. 4» x C. 
Þ. 4419.5.146 


iy ad Burghes Cale, HO. 3 Jae. BR. pu buy 
$. TL. 
Tucy aa! Lees Cala, Mich. 33 Elz. C. B. pu; 


$3160.57 
Texcy aud Browns Cafe, HL 44 En BK.) 
p.13243. 51 
Thacker and Dawperty Caſe, Mich, 33 E145 .K 
4 3.44. 5.3 

YTulr aud Fulfarrs Cafe, Mich. 1 Can 3.9 
$. 4448. 5. 15 

Towier ond Beans Cale, Piith 134 Eu ©. x, 
p.d3gn. 5.3} 
Tremplcn mf Clards Cat, Mb. yo Fin B.XK.) 
$. 4398 56 


Twkr auf Toles Cafe, HE. 1 Car. BN 
£4479. 5-15 


Viker Thomas Caſe, Mich. 3; Jac. BK page! 


3: ©. 
Tavier and Brnnnfalh Cit, Tim 11 EC 
p.yands. 5. ; 


Tunk'as Caſe, Mick 3 Car. CB. Pact x1ff 


I" 

Tayhe od Triferls Mich. 24 Elix. B. xt 
p.3nbs. 5. 16 | 

Tenghs af Comms Cale, HE. 3 Cz. CE 


} 
l 
l 


0 4393.5 36 | 
Tangfns Cale, HL F Car B.K. p 2395 | 
S. 17 


T ile aud Brd agrons Cale, Mid. @ EL CK 
p3ug7. $.5 
Tilberr aud Godboles Cale, Mic”, 6 jc. B. Rk, 


£3399. $.4 
Tales ad Maddbuns Cafe, Tiic. 7 Jac. BA, 


p.331s. $.30 


ee HR 


Templons Cafe, Mi. 3 Car. CE £5.11 


» 3 Tx 
T.mpir ant Tem <1 CLE, Mich 'S: SE: n.C Þ 
| PS 347. 37 
T weners Car, Mt in Jac B 8K. Fs Chi 4ad 
>. 92 
SCF £41088 T3at, tai. 236 £ | 
A4317.S7 
E f 6 | » 4 L \ T, I t4 1 +. &\ 
x FI&8S 3.14 
Tufred rf Fecha C fe, Palch. 2s | I” 
S368. > 1 
Fivcans Tis MO. fFoin CE pig ate 
*. I 
Ei . oy Beus . 1 x * 7 Tx ? ' f L By 
£©3373.3.9 
Tivicr ad Fihers Calo, of Is ts. .K. 
; p.31ifo Sis 
Tre ant Bites Cite, Mich, 46 Elg. KR. v 
SLOTS 
Themes ard Newarns Cale, Poli, 3 Car BL K, 
£43793. v3 
Thar awd Fefkits Cal, Mch. 3 Care KK 
| P3353. $.33 
Tus Cuſt, MS. ir Cir. LK Pac 2199 
%. 7 
Terriogham ad Vodns C alt, Page 33493. $a 
" , . & 
Ties owt Cible» Cafe, Tin + EL C. bv 
P4407. $.1 

V 
Wan art Wirkts Gaſt, Hl. 7 Jac. B.R. 
P2145. $19 
Viacire ad Beverley Cafe, F4irft. & £ 
Vile and Execs Cale, Tris. + Jae. BA parts 
S- 8. 
The Vent f Clans Cit, HI. &« ae. C. ff 
ERRE- SLY 
Vieuy art Futhags Cale, Mich 3J3$L D.K 
: | Þ BEt4. 4 
Yao ad Timm Cafrt, Pi s Tar. CB 


P3360. 5.3 
Vavalors Cale, HL 46 E.CH, Pay. 2365 


Veal aud Koberrs Cafe, Mich. 33 EL > 
p.1391.$.z9 

Vu of Hilliaaes Cal, Mick. 3 Cur. C. 
p. 4734. $.19 

Venables and Harrs Cat, Mics, $E© LE 
p.ni4t. 541 

Lord Vaun Caſt, HY, 146 D. BAK pag. 2348 
>. 4 


V.sl 
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Veal and Fialds Caſe, Paſch. 1» Jac. B. KR. 
p.z3Igo. 5.6 

$i Rich, Udzll and TirnCalls Cafr, HL x Car. 
C.H, p-5397- Sz 
Vernons Ca'e, Crok 1. Pait, ac $403 - 
$:0&. 6 


W, 


TAJ 8 and Dont Cain, HAUL « Car. B. KL 
Pp. 2134. 5.9 

Ward and Thorne: Cle, Hill, 3 © 4 BF, 
P.2135, 5.4 

Witters and Drewes Calc, Paſc, qo Eln EK 
p.2146. 34 


Wormilcighton and Bars CatyTrm gy Bldg 


þp wii h 
Wigly end Blucknells Cafe, Mich. an Eh 


2194. 
Waller and Crodss Cafe, Trin, ”w T 


ki i, 
p. 1174. % 

Ward and Lammbers Cat, HALL os £ig + 

P3179. 3-4. 2156.47 

Wickalls and Jones's Cale, Pic. 1 Bia 5 
p ails £ 

W i!ſon and Bradfhawes Caſey Mich 33 Jacky 
5.210; 4; 

Worledg and Kingſmills Caſe, Pale. 46 EC. 

Pry fs 

Whitten and Savages Car, Pale. 3 Ju. Cu 
# vibe. $ 


Sir Francis Worſley ard Lord Savils Cale, RL | Wilſon and Weddalls Cale, Me, 6 lwls 


2 Car. p 2150. 5.19 


pals $4; 


Wi inzron and Delabairy Caſe Paſe 33 ELK, | Warden of A-Souk Collide in On. ad Tam. 


£P.a1951,. 5.1 
Wroth and Wings Calc, Doſe, 34 Elir.B. K 


P. zift.S.3 

Waits and Brayres Cale, p.2151.5.4 
Wolverton and Saif I& Cale, 2153. $.2 
Weſt and Liff.ls Calr, Tri, 43 Ria. B.K. 
p.21{4 $. 4 

Wingate and Marks Caſc, Hill, 34 Ez, CB. 
p 21.54 

Wilcocks and Warſor Calz, Tin, 37 Eliz. BK. 
p.arf6Ss 

Wilks and Fletchers Caſe, Pac. 38 Eli. C.B. 
P. 2163- 5. 4 

Wilks aud Tillyards Caſe, Mich, 46 Elz. C. B, 
Þ. 2163-5. 7 

Wilmore and Carns Caſe, HL. os Elz, KK. 
p.2164.% 11 

Warter and Perryes Caſe, Mich, 23 Eliz, B.K. 
P- 2165.S. 1 

Walmſley and Hivands Caſc, Mich. 40 ELLER 
P- 2166. $. 7 

Woolby and Pirleyes Cafe, Hill, 9 Jie. B K, 
P.2167.5. x 

Wythorm and Wartrhowſes Cale, H 11.38 ELB.R, 
p. 2168. S. 6 

Wallſal axd Heazes Ca't, Mich. © Eliz. B.K. 
Pp. 2169. 5.7 

Wilſon and Riches Caſe, Pac. 44 Eli. B, R. 
p.z2169. 5.8 

Wood and Ha; borns Caſe, Mich, 2 Jac. B.K, 
p.z190. $.3 

Weal and Cliffords Cafe, Hill. z Jac, B. R. 


2171-55 
Wye and Morgans Cafe, Tris, 36 


iz, B. K. 
2173. 5.1 
Whartons Caſe, M cb, 45 El'z. BK. p. 2172 


$. 1» 


| 


wo ts C ike, Palc. Ix, tis CE 11% 


34 

Wren and Bulonans Cale, Mich. 293 Cy 
©.vitr. $4 

Wolf and Mes Caſt, HL. 15 Ea Kh 
pallli; 

Wilkoſ-o and Sir Gearge Darcye Gain, Ho ys 
Jac. B.R., pitls$s, 
Wood and 5ocks Cale, Plc 2 Cir AE par 


3 44 

Windham awd Yair Cale, MA 23 Ee LL 

p.21985 14 

Warner and Winches Coſt, Pac. ze En BL 

2191.34 

W 2icer &d Hayes Caſe, Paſc. : Car. KL K. 

"2194 SJ. 

Walker awd Farmers Cafe, Mb. 3 Cz. BL 

p.u19]. 3 ug 

W.lk-nſon and N«therſoll: Cale Mok js =__ 
215% 


Walls and Cox's Cale, Mich, 16 El pay 

j 

Wocdreff and Greenwoods Cafe, HL 11 Es 

C. B. p. n197 5.08 

Whalock z»d Charrecils Cafe, Tin _ 

pul 

Weaver and Brownes Caſe, Hall, 43 Ebu A8. 

p 2403 Vs 

Wye and Throgmanons Caſe, Paſe. 37 Bath 
p.: 5 

Wharwood and Shawes Caſe, Mich. os £33 


p.120l $63 
Wards Cafe, Paſe, x Car. BR. p 132934" 
Windſmore and Hubbards Caſey Paſe. 29 B% 
B,KR. r 06.5 

; : 420 
Whiddons Caſe, Mich. 35 EL CB. _— 
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Worceſter and Stones Caſe, Mich. 30 Eliz, BR, | Wheeler af Toorecds Gafe, Trin. yo £2 


pants. $4! BR. p. 3264. $, 6 
Wade ad Orborrs Cale, Trig. 4t _ &, | Wilkenfas Caſe, Mb, 2 Car. C5. p. 2344 
P.341t59.5.23 
Wenrwerth and Crilps Cat, HYL 34 Eln B.A, | Warerman od Loaadmins Cale, Meh. » Cc. 
p. 2323. $ 4t} CB p. 2264 54 
rd ad Weamants Cle bbc.g8 ELC.K. | w held and Hoderfons Cafe, Mich, 44 Ez. 
p.a3zs.$u. | KK. 63.5 
Williams and Willams Caſe, Trin. "on Where uf Gerilkes Cale, Mich. —__ < bs, 
ley and Beſts Cafe, Pale. 39 Ein. C od r | Wilbornes Caſe, Palch. 44 Et 3 _ggh+ 
pinto. 54 
Wheane ard Roberts Caſe, Mich. 27 Eliz. 5. K.\ Wood art Himiberds Cuſt, Mich. os Ez os 
P.244 44.5.4 "y , 
Weed and Prynes Cale, Mich. 33 Ry 3.7 Wenrworth aud Wen nor ths Cale —_—_— 0 
334,14.» El, CB. $ 
Welk ad Panridges Calc, HAl, 39 "Elin. C.E | Wilms aud £ boy of Lincolrs Cain, dived = 
p.2331.S 4 Ela. C. B. | 
Wackeorth and Mans Cale, Mich, 5 Jac. BK, | Willoaghty al Grays Cale, Paths n2uL — 
. P. 2241s. 3.9 | 'v.5. 5 
= JS _ — HKS 6. 2378.5. f 
po or k dock. Mo | Wikmbes Cafe, Mich. zo Elx.B. «. Rr 
r.vn34 $4 | WilkieC — 
ne no IT I mY 
> $314. $. 8 | Walker and H ' 
Ween ow Shirts Caſe, HL, 43: EL Ch | Chamber, EI IG rt 2 — 
, w £ 
Witeaghbye Cale, Hill, yo £1, kf. pacge I had Wrights Caſe, M - = - 
S. 1: Wilks awd 4: | 
Wikes Cafe, Mich, 46 Er. BK. — 609 ; SER ——_— 
- _ a Ds. 9 Go] Wrenford an! Giles Cal, an - 8, 
Edeard W neery 3 _ 1- $19 
Wikewes Caſe, Trin. z Car. B. & _— —- DA a. oem ag 
| wu +. S 3 
o_ =_—_— mA i. ac Harris Caſe, Paſch. 33 El. _ L. pop 
Caſe, 4 
- Hr , _—_ 1 \ 1 Wilford ovd Harrens Cale, Paſch. — B. x. 
W, p. 2240, $.;2 | Walkill and Hearhs Caſe, Hall «1 
ls ad Dayes Cole, 1. 1 Cz © » > SW 
zx50.$g | W 0 
————_— re wc NEE 
"7 » 1 
Wendley cad Bradwells Caſe, Trin. paafy.v.6 "_ _ Kd _—_ 
»Jof, 
OPS ITY JC 1 4 ere : $ ojog ſy 
2347.5. W liam , — 
Wendoul Holberns Caſe, Mic. » Jac: B. &. GS EEE he 
zurck. w vp 
Vie nan ir Wil p h5ag iS 10 dloughby awd Brookes Cale, Paſch. —_—_ 
Þ. 2279. $. 15 | Wandſazcre rr 
P. 23f6. $28 YM mt - - -- 
Paſch, 4x Eliz, | Wade ard Smichs Caſe, Paſch. 'E "— 
Willer aud ; P- L361. 5. 4 - 34216. . 
Campions Caſe, Mcd, x Woodley aud Braducils Caſe, Trio. bY "CB. 
(+) > agen. $.7 
\adham 


ATable of the NC ames of Cafes. 


Wiatm and Yares Caſe, Trin, $3 El, 8. K. | Wheiftone and Wigfards Cee hae 
2313.5. | 126 
Woodcock a1 Woodcichs Calc,Hill. 4* ELC. A Werks av! Carvills Caſe, Tein, a "4x ez 
P. 2313.5 p-23 
Wild and Cockmans Caſc, Mich, 39 Ei. B, r. | Woed and Buns Cafe, Mich, 34 E), ahh 3 
P-2 314. 5.2 | $4 
Watkins cud Johnſons Caſe, Hill, 34 El. B, R, | Wridlſworths Cafe, Mich. 34 Elir, By 
Pp. £317. 5.10 ; 7.$ 
Witham and Barkers Caſe, Mich, 6 Jac. A R. | Winkworth and Mans Caſe, 5 Jac, Ta pak 
P2319. 5-19 
Waikenſons Caſe, Hill v2 Jac. B, K, p. 2330 | Warſan and Smiths Caſe, Mich, 41 &r, FI 
S. 26 is 
Wood ar{ Newmans Caſe, Trir, 2% Jac. B. KR. | Warfield and Warkelds Caſe, Hill l {x = 
p.2330.S.1g p23h7. $4, 
Windſor and Biſkop f Camerbury and Love- | Whitby aud Marſhalls Caſe, Mich! z8 E. T\ 
dayes Cale, iran, 41 ELL C. B, Page 2325 p.1387, $4 
S.@. 2 | Wingell and Marks Caſe, Hill, 58 _ L 
Watkins Caſe, Paſch, z Car. B.R. page 2331 
z £6 bo Wood and Burts Caſe, Mich, 34 El Ba. jam 


p.13g0 

3 El. C. B. p.2336. $. 10 | Willis aud Jermins Caſe, Hill, 33 El BR. 2 
Wickes and Tilliards Cale, Mich, go ti. C. B. p.2394 $4 
3345.5.5 | | Ward aud Lamberts Caſe, Paſch. 37 El. C, i 

Webb ard Richnonds C:fe, "age 2347. | 
Scat. 1 | Woodlift axd Druries Caſe, Mich. TTY 8. k 
Withers and Rocks Caſe, Trir, 36 Eliz. BK. p.2390. $.19 
p.2348. S. 7 | Wood and Reignalds Caſe, Mich, © El, BR, 
Ward and Laviles Caſe, Mich. 44 El. C.B. p.2399. 5.14 
p.2348, $.8 | | Wardfords Caſe, Mich. 34 E1, B.K. p. 1469 
Waldo and Lamberts Caſe, Hill, 44 E!. B. K. $ it 
p 2 349. S.2 | Webſters Caſe, Paſch, 14 £41. C8, pap. 241% 
Wolforſtons Caſe, Mich, z Jac.B.R. p. 2350 d} 


» 3 

-- — np and Shawes Caſe, Mich, 45 El 
P.2350, S.1 

Willendans Caſe, Hill. 3x Eliz. B, K. page 


L, Wharton and Butlers Caſey Paſch, g Eliz,B-R, 
oNa9% $.1 

Walrer aud Perry and Sprigs Caſe, 32 El, 
B.R, P.35 4+ S.2, 
Weſtbyes Caſe , Cook 3. Part, —_ 235 6 


Wileſhires Caſe, Mich, 3 Car, B.R, p. 2097 
8.9 

Walden 2rd Urfics Caſe , Hill, x1 Jac, b. R. 
397. $.10 

Worſley and Charnocks Caſe, P Paſch, 33 Eliz, 
C.B p.2358. $.z 
wed and Capells Caſe, Paſch. 26 Eliz. B. R, 
.v366.$S.5 

Widew #11 Clarks Caſc, Mich, 35 Eliz. B. R, 
p.2 460, S:;y 


A T'able of the Neomes of Cafes, 


| 


As ad Goughs Caſe, Paſch. i Jac, B.R, 
OLgE: Bugs | 

eild.ng F Caſe, Trio. 35 El. B.K, 
p __— OW P.3301. 5.4 
Yuo ad Clincards Caſe, Mich. 41 EL. B, K. 
p.v21f. 5. 24 

Yurs and Rudftones Calc, Triv, x7 Car. B.K. 
P3341, 5,34 


Yaws Caſe, Hill, 30 Ex, B. KR, pig* oY 
s, 


Yates and Goughs Caſe, Paſch, x Je, BK. 
#ILff. 3.48 

York and Allens Caſe, Hill 17 Es 5K 
viſi.Sy 

Yaws Caſe, Paſch, x Jac, BR. Page 2354 
$-&a.c 

Yelverroa aut Yelvertrons Caſe, Trin, 27 Elim. 
B. R. p.»3o0 $4.19 
Yeoman ard Saaakkes Caſe, Mich. 43E 4.5K, 


Page 3406. $1, z 


ATable of the Names of Cafer, 


Windham and Yarcs Caſe, Trin, 53 El, B. KR 
p. 2313.5. 3 
Weogcock a1 Woodcocks Calc,Hill, 42> EL = 
Pp. 2313.5.6 
Wild ard Cockmans Calc, Mich, - Ei, B. R. 
P.2314. 5.3 
Wutkins «xd Johnſons Caſe, Hill. 34 El, B, K, 
Pp. $317. 5.10 

Witbam and Barkers Caſe, Mich, 6 Jac, B. RK 
p, 2319. $S. 9 
Wilkenſons Caſe, Hill. v2 Jac. B, K. p. yu 
- 26 
Wood an{ Newmans Caſe, Trir, 23 Jac. . RK. 
.2330.5.75 
Windſor and Biſkop of Canterbury and Love- 
dayes Calc, Crim. 41 El, C.B, Page 23325 
>. 2 
Watkins Caſe, Paſch, z Car. BR. page 2331 


Sec. 26 
Webb awd Pets Calc, Palch. 43 El. B.R. 


Wheaftone and Wigfards Caſe, Mich.z3 E/31 


Werks a1 Carvills Caſe, Trin, _— od 


Woed and Burts Caſe, Mich. 34 E):kk , p 
Wridlcſworths Caſe, Mich, 34 Blix, a_ nt 

Winkworth and Mans Caſe, 5 Jac, ba part 
Wan and Smiths Caſe, Mich, 41 kr, Cf 


Watrkeld zad Warkelds Caſe, Hill. RY 


Whicby and Marſhalls Caſe, Mich. IT Bk, 


Wingell av4 Marks Caſe, Hill, z8 we & 


Wood and Burts Caſe, Mich, 34 El BR wn 


p.2331-$.3z | Walter azd Manſclls Caſe, Trio, 16 Jac, Ty 


p.2 3g0 
Willis and Jermins Caſe, Hill, 3z EL BK, PT” 


Williams 1 oe Biſhop of Lincolns Cale, Mich, 
43 El. p.2336. $.10 
Wickes = Tutliards Cale, Mich, go ki. C. B. 
3345.5.5 


Webb ard Richmonds Caſe, Page 2347. 
Sc. x | 


Withers and Rooks Caſe, Triv, 39 Eliz. B.R. 
p.2348. S. 7 
Ward and Laviles Caſe, Mich. 44 El. C.B 


P- 
Waldo and Lamberts Caſe, Hill, 44 E!. 
P- 2349. 5.2 
Wolforſtons Caſe, Mich, z Jac. B.R. p. 2350 
» 3 
Whorwood aud Shawes Caſe, Mich, 45 fl 
B.R, P.2350, S-1 
Wilkenſons Caſe, Hill, 3x Eliz. B, K. pagss 
L, Whazton and Butlers Caſey Paſch, g Elix,B.R, 


__ $.1 
Walcer aud Perry and Sprigs Cale, 32 El, | 
B.R, P2354. S-2, 


Weſtbyes Caſe » Cook 3. Part, Pags 235 6 


Wilrhires Caſe, Mich, 3 Car, B.R, p. 2097 
9 

Walden ard Urfics Caſe , Hill, xx Jac, B,R. 
p.2357. $.10 

Worſley and Charnocks Caſe, Paſch, 38 Flix, 
C.B p.2358. $.z 
weed nd Cazells Caſe, Paſch. 26 Eliz. BR, 
.»366.8.t 

Widew #1 Clarks Caſe, Mich, 35 Eliz. B. R, 
p.2460.$;y3 


| Wood and Reignalds Caſe, Mich, 
2348, 5.6 | Wardford, Caſe , 


| 


P-2394 
Watd avd Lamberts Caſe, Paſch. 35 "Flix NY 


| | I CT: 

| Woodlift zxd Druries Caſe, Mich. 38 E1.8.K 
p.2398. $.19 
2 El. BR, 
P.2399. 5.14 
Mich. 34 E!. B. KR. þ 2409 
It 

Webſters Caſe, Paſch, 14 Er, C8, pag, bon 
j 


AT1 uble of the eames of Cafes; 


Y, 


Aces an Goughs Caſe, Paſch, x Jac, B.R. 

tiding on tn 
| F rio. 39 El 

- -3"Bad — OOCk. $.6 

yus ad Clincards Caſe, Mich, 41 El. B,K, 

p.v21d. 5. 24 


Yaits and Rdftones Calc, Triv, 37 Car. B. RK, 
P:3341, $,14 


Yaies Caſe, Hill, 30 Ex, BR, prget ar 


Yar aud Goug hs Caſe, Paſch. 1 he. B.K. 
#.3vff. £.49 

York aud Allens Caſe, HL qo Eis 5.K 
viti.Sy 

Yaies Caſe, Paſch. x Jac, B. K, bas 300 


—_ aud Yelvertons Caſe, = 7 Elin 
B. R 4 $.19 
Yeoman and Stanlakes Cale, Mich. ” 4.3.K. 
Page 34%. $4, z 
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Action upon the ( aſe. 


He Caſe was this ; A man with a | ler, and inthis Caſe, it was Reſolved, That if 

Gun at the Door of his own houſe, | the Nuſance was bet is tiene, it was 007 an Ot- 

ſhot at a Fosl, and by this a@ fired | fence in him to contin ic. Mich. 39 Eliz. C. B. 

his own houſe, and che houſe of his | ay Camdens Cale, Cre, 3. Part, $30. 

Ne :Ulpon which his Neigh- | 4. If the Sheriff upon a Laticet to Arrelt J. 5. 
bour brovght an Attion upon the Caſe againſt hm | Arreſts him, and takes ſufficient Sureties of 49 L 
zenerally, and did not dec/are upon the Cuftome of | for his appearance, ad 1 pondendum (0 the Plains 
the Realm for neylivent keeping of his fire, It was | tiff at the day : and ther atcer 1:65 him ro go 
the Opinion of the whole Court, That the Aion | at large;and after the party not appear at 


Gd lye : rape —by ny the Cuſtome | day, an ARionupen the Caſe doth nor lye againſt 


& the Rea'm, the Aftion had not bin well brought. | the Sheriff, Mich. 40 Eliz. B. R, Barton and Ald- 
Mich, 25 Eliz,C. B. Cre. g. Pact, 10. | worths Caſe. Cro. 3. Pact, 622. Bur if the She- 
%. In Aion upon the Caſe, the Caſe was ; | riff taketh no Sureries at all for his appearance, 
A man brought a Wric of Entry againſt J. S. o« | there an Adting lyeth againſt him, if he lets the par 
cert2if Lands, retorned Ofiob. Mart. and delivered | ty after Arreſt rogo ut large. Mich. 46 Eliz.B.K, 

«to the Defcndane, being Under- Sheriff, to be ex- | Binien and Warſons Caſe, Cro. 3. Parts 623. 
cured 34 forme Juris, and gave him his Fee, who | f. Aion upon the Caſe; the Plainciff de- 
cuſcd the ſaid J. $, ſuch a dey to be fammoned ; | Cared, That whereas he was bail for 1.5. in B.R., 
bu: inrencing to deceive the Plaintiff, did not re- | at the Suit of one R, and whereas the faid þ. $. was 
torn the Writ at the day, per quod retardatss ſuit | endcbeed ro one $. in 2001, wherein others were 
«& the Recovery of his Lands, being tound tor the | his Bail : the Defendant to charge the Plainciff 
Plinciff, In Ray of Judgment, ic was moved, with the ſaid Deb: of 200 1. by fraud and Coviay 
That the Aion did not lyc againſt the Ulnder- She- | enformed the Court, That the Plaintiff was Bail 
"if, but ought to have bin againſt che Shzriffhim | for the ſaid J. $. in the Suir by the ſaid S. whereas 
4, But Refolved, That for this wrong done” by | he was no bail for him, bur only at the Suic of R, 
ihe Uoder- Sheriff, the A&ion did lye againſt him, | Whereupon upon two Sdire ſacias's awarded and 
F-rthat je is 85 an imbezling of the Writ for which | retorned Nibil, the Defendane pre ni neu ig- 
be puniſhable, Paſc, 33 Eliz, B. R. Marſh and | narus procured a Cafiat ad ſatinf, azainſt 
ay Cale, Cro, 3. Part, 275, the Plaintiff : whereupon he was taken in Extcu- 
3. Aon upon the Caſe, for that the Defen- ! ron for the faid 208 1, Upon Not Guilty und 
C10 (uled vis it manutannuit quandam mean in 2 | 2zainft the Defendane ; It was ObjeRed in tay of 
-—— the Defendant was ſeiſed ; by rex- | Judgment, That this was bur a Judicial proceſs,and 
"n whereof, the Brook drowned the Plairiff. | the miſawafting of it was defaule of the Court, 1l- 
7pm Reſolved, That inthis Caſe, the Aﬀ4ieo | though it was upon Informarion of the , and 
nat lye, but » Dued permittats forthac # man | therefore the Ation id not lye.. Bur the Opinion 
hy hee 100 upon the Caſe, where he | of the Court was, That the Aftion wis maincain- 
any remedy by any cher Wrig is the Regi- | mY — is regard he pou 
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it by fraud and Covin to deceive the Plaintiff, al- | That the Aion lyerh the Sheri | 
ID odretoneoen the ine yote's (lo hee GA GS &@ 
And is like the Caſc,where one procures a falſe Arreſted, did a wr 

Suit to be brought in anothers name, or where one if they ſhould ſtay ti 

caſts a ProteRion for one without cauſe, Mich, | party who may dye inthe interim, « %, 
40 Eliz, B.. Baron and Slrighs Cale, Cro. 3.Part, | the Counrey that they cannot hear of him; ws 
628. | therefore the Aion now lyeth, Hill, 49 El, x 

6. In A&ion upon the Cale, the Caſe was 3; A | B,R, The Sheriffs of Norwich and 2radſhow (of: 

Parihiner paid his Tythes to the Vicar in the pre- | Cre, 3. Part, 53, See Godbolt, 125, the fan: 
fence of two Winefſes, Afrerwards one of the | Cale, 
Wane being dead. The Vicar fued the Pa- 9. InErrorupon a Judgment in an infeiny 
riſhioner in the Spiritual Court for the ſameTyrhes, | Court, the Caſe was ; A Diftreſs iffued ow d the 
for which cauſe the Pariſhioner brought his Aion | Court to one A, (who was not an uſual Officer) » 
vpn the Caſc againſt the Vicar, It was the Opi- diſtrein the Caucl of B. ut that he find ſuſica 
non of the whole Court, That upon this matter Pledges to appear the next Court, A, diflens 
the Action did not lye : Fer it was ſaid, That the Cane! of B, andthe Plaintf} gave bin & 
when a man complains in a Court which hath pow- | uſual Fee, and he not having taken ſufficien Ply, 
er to give him remedy for the ſame cauſe,althbouph per, afterwards delivered back the Caitel to Þ & 
his Sait be without cauſe, the Plaintiff ſhall not be | did noe appear. Whereupon the Plaintiff brug 
puniſhed by an Aﬀien upon the Caſe. But if a | an Action upon the Caſe, lathis Caſe (ann 
man Libells in the Spiritual Court for a Temporal other points) it was Reſolved, That the fame wp 
nyatter, there perhaps an Aftion upen the Caſe ſuch a Diſceir, for which an ARion ups the (i 
will lye : And ſo it a man brinzs an Appral in the did lye againſt A. alchough that he was na 4loge 
Conumen Pleas, an Aion upon the Cale will lye, | Officer, but only an Officer pro bic vice, yl 
Trin. 43 Eliz, in B,R, Proy and Patries Caſe. | 1 Car. in B, R. wild and Dow(ſes: Cale, tas 
Cr0. 3. Part, $36. ' 159. 

7. The Caſe was; Semence of Excommuni-| 10, Aion upon the Caſc was x 
cation was againſt one J.S : the Inſtrument whereof | Plaintiff concerning the Fees of the Puft-Main 
was delivered to the Defendant, being Curate of the | againſt the Defendant, Exceptions were wings 
Pariſh where the ſaid J. $, and the Plaintift lived, | the Declaration, x, Becauſc he declares that & 
to publiſh the ſame in the Church : The Curate | Office of Poſt- Maſter was an ancient Offce, ad 
malitiouſly raced out the name of J.S, and put in | that there were divers Fees belonging tot rears 
the Plaintiffs name,and then read it in the Church: | rying of Letters from Londos © the parts beyend 
Whercupon the Plaintiff was enforced to be from | Sta, as from thence t© London: and dh nat pres 
Divine Service, ard to be # expence to procure a | ſcribe that they were time our of mind, &t, Be 
diſcharge for himſelf. It was ſaid, That the ARti- | the Opinion of the Courr was, That having &s- 
en did not lye for this matter, for that it is Spiri- | red that it was an ancient Office, and thx: Fn 
tual,of which the Temporal Law takes not regard. | apperrained tothe Office, he needed nat preſet 
But Reſolved, That the Aftion was maintainable ; | in that, Another Excep:ion was, That be pas 
for alchough the Excommunication and denouncing, | # grant of the King by Letters Partencs of hs 
of i be Spiritual, yer the razing and alteration ct | fice, and of the Fees belonging  &, but 6a 
it is Tempcral, for which an Aion lyeth at the | (hew forth the Letters Pattene, Far that puns, 
Commoen Law, Trin, 43 Eliz. B.R. Kentoy and | was the Opinion of the Court, That whens 
Wallirgers Caſe. Cro. 3. Part, $38. makes Title ro an Office by Lerters Panem, 

8. Adtion upon the Caſe, The Plaintiffs de- | ought to ſhew forth rhe Lemers Parent; a7 8 
cared, That J. $. recovered Debt againſt the De- | this Caſe, when he claims the prefi's of the 08% 
fendant, and a Capies was awarded to the Plain- | it is all one as if he claimed the Ofker it ns 
uift:, being Sheriffs of N. to take him in Executi-| cauſc the profis of the Office is the Offer «* 
on, ard they made their Warrants to three S*r- | Hill. 2, Jac. in B, R, The Lord Sranbeje nt B 
grants to Arreſt him, whodid it ; and after the D:- | queſlers Caſe. Latch B7, | 
fendan: eſcaped from them ; by reaſon whereot 11. Aion upon the Caſe for taking and i» 
they wer) bound to anſwer the Debr, and to ſpend | ning 2 Box (+ Charters, viz, Once apa 
menies in the ſearch of the Defendant. And fo | it anam riziders wne cum (iuerſs cent dy" 
brought their ARion for the Eſcape againſt him, | mentis c ---rning the Plaintiffs Land, «n= y 
It 23 Obje&ed, Trat they were not damnified by | P ain: 'F +1 have them makes a Bill &f 49% ® 
the Eſcap:, for that they are not ſued, and perhaps | D-tendo': to have them again, Upen Joccns 
may dy* . before they be ſue, It was Reſolved, | Exceptions weicy 1» Becauſe 3s i 
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Aion upon the ( aſe for W ord. 


was pixidem, and doch not ſay ſua. 3. Becauſe 
it doth not ſhtw what Charters they were , Ic was 
the Opinion of the uſtices, That the Declaration 
d pride 4 cum werſis chartis, concernang the 
Plaines Land, was good enough ; becaule the 
Charters draw their pr _ the Box, whether 
iz be not ſealed or locked, if the Charters be in it, 
00, becauſe the Aion is C:pit & deti- 
veth the Ver- 
pe tranſgreſ]. 
gradift, and they cannot hod the Ifſue by Implica- 
tion, It was the Opinion of te Court as to that, 
That the Ifſue being rancamount as the general 
lffue ; »hct the uiy hod the 
ſame is well Paſch.z « BK. Holmes 
and iWieer 8's Latch. 19f- 
13. Action upon the Caſe was brought in the 
Common-Pleas againſt wo , for procuring the 
Plaineft co be Ind! of common Barretry, and 
the Plainciff there had Judgment ; and thereupon 
Erroe was in B. R, becaulc they nce 
to have joyned in oo Aion Bur che Opi- 
gion of the Courr, That in that Poine the Aion 
wii «et l And Shorſby, and Brendy, and Walters 
Caſe, 1 Jac. is Scatcario was vouched ; Where an 
A&.on upon the Caſe was brought az ainſt two, be- 
cauſe they did re one t© be Out-lawed in 
Lindongto the intent to forfeit hizGoods indMeddUeſe x. 
3. Error was, becauſe there is not any place alledg- 
ad where the procurement was z and that ought to 
be hewed, But it was faid , That it was good 
for that there is not a Procurement, ill 
be id : But the Court ſaid, That for that 
Cauſe it was not good, Hill, 3 Car. BR Per 


z 135 
ſenile any operty in the Parſon, CG: as he may 
have an Aion hs taking of them, Hill, x Car. 
B. R. Stilomas and Thanw's Calc, Latch 8. 


Aion upon the ( afe 
for Words. 


t, W wy, That the Plaintiff main? 

tained, vietualled, and h<lpe to ler 
| q_— Pirates, cuorrary © the 
Law of the Realm, and the Proclamations made, 
(poken maliciouſly, Aonable; for alchough Piracy 
is cryable by the Civil Law, yer the Common Law, 
by the Statue of 35 H. 8. rakes norier of ir, Hill 
29 Eliz. B. R. Morgan ard Kitt's Cale, C0. 3. 
4 H. fs. See Sic Hen, Le. and Pexiſhes's Calts 
Acc, 

z, Words, vir, If you had had your deferry, 
you had been £4 before now, ARt.onable ; for 
it hall be incended,, he had committed an offence 
for which the penal'y of death was due to him, 
Mich. 29 Eliz. B. K. Down's Cale, Co. g. Party 
62, 

3. Words, vir, for ſaying, The Plaintiff is # 
perjured prrfun , and he was forſeorn in the 
Court of Requeſts ; and that he (hall Nand upon the 
Sage: Afton Iyer, Trio. 31 Elz., B. KR. Brick 
and Bight's Cate, Cro.3. Partyray. Trin:z3 Ele, 
B, K. Foft.r ard Tinni's Cale, acc. 


044 and Trapping,” Caſe, Latch, 162, 

13. In an Aon upon the Caſe for an Eſcape; | 
the Poine wat, If an Aftim upon the Cale lay 
againſt the Sheriff by the Execurors, for an cicape | 
made upon an Arreſt, upon a Lititar in the time | 
of the Teſtator ; and, If it be ailis porſunulisgw hich | 
dycth with the perfon, The Court was divided in 
Opinion, but ſaid, That they would Reſulve that 
Point, ſome time the fame Term. Trin. z Car. 
BR. R. Ror, 1365. M /os and Dixai's Caſe. Lach 
167, 

14. Aftion Seature, 2 K. 6, for nor ſrt] 
forth of RAS; The Calc was, Corn was S 
forth for T ythes, and the O-n'r of the Land 160k 
the Corn Damage- Feaſant, but did not ſhew in his 
Declaration, how long the Corn did remain upon 
he Land z Per cariam, it was not good, b:cuuſe 
is nor ſhewed how long it remainzd upon the 
Land ; and therefore it doth not apprar that he 
ws cumnified + Alſo it was ſaid, If the Tyth's be 
ence fer forth by the Statute, the Parſon may have 


| 


4. Words, v4, For calling the Pliniff, A 


 Revellious and Traycerous Knave ; though the 


Aion duth not iye tor the word [Re:bellious }, yer 
both words beirg joyned together, Aﬀtion lyah, 
HU, 33 Eliz. BK. #d and Tiros's Cal, Cre. 
3. Pat, 171, 

f. Words, +ir. Thou haſt raken a falſc Oath 
m <: Conffto:y Court of Excter, Aﬀtionables 
alibough Perjury in the Spiricual Court be nor 
within ae S-ature of F Elz, of Pejury. Tin, 
323 Eliz, B, R, I! ice and Hirer's Cale, Cro. 3, 
Part, 18s. 

E, Wores. 47. A, and B, have hired 2 mants 
Kill me, 26 | that B, ould hew nv ro the hired 
man ro EI me, Aﬀtionable, Mich. Fx Eliz. B. 
R. T.0ot and Has Caſe. C0. 3, Part, r9t. 

7. Words, vir. Thou art laid of the French 
Pox, AQtionable, adjudged. HL. 38. Eliz.B.K. 
Auſtin and 11% it's Caſt. Co 3. Part, 214. 

$. Words, it. Thou haſt tought the Blood of 


Aﬀcn & Treſpaſs if any tkes them ; But if 2 | thy Huibard, and waſt his death ; for it ther hadit 
Sranger ſercer® cur the Ty he, the fame dorh not | beun an honeſt woman, he had been alive yer ; and 
| 14K 2x averted 
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Caſe, Cyo. 3. Part, 239- 

9. Words, *iz. My Lord Prefident ©&f the 
Necth ſh:wed Mr $tupleton his Hand let to a Book, 
wherein he had conſzcaed to the late Revels in the 
North ; tut by the means of Mr. Faf«iry ny 
Lord Prefident was pr: {waded, and the matte: ſur- 
preſſed, Mc>h, 34. Elz. C. B. Stapleton and Fx 
8's Caſe, C19. 251. The words acyjudged actio- 
nabl:, 

ro. Words, wr. Src '®; 
Blood: ſuck:r s nj luckath b.vod 4 but it a man 
willgiveh.m a B:ivx, as a Shcep, or a Couple of 
Capons, he will ca: them ; acy :cged, rhe words 
noc Ationable ; for it cannot be intended, what 
Biood he fucked, Mich, $5 Eliz. B.K. Sc Chriſto» 
pry Hil.ard and Cortabl.'s Calc. Cro. 3, Part, 
Jo6, 

It. Words, wir. He is a Suborner of Perjury, 
ARticnable; tor be cannor be a Suborner of perjury, 


ied 1% B 


- 
5 


bur it muſt neccfſa;ily be intended, ht did ſuborn | 


ſome prrſon crrrain, ro commit Perjary. Mich, 


35 Eliz, B,. R. Gadas and Hiutorfal's Calc, | at the crime of the words { 


Ci9. 3. Part, 3&t. 

Iz, 
Tha: Mrs. Vern had poyſoned hir K nband, i, 
Revere Nillus divit ; adjudged Aﬀtionabie, for it is 
a Lrear defamarion, and is a caulc of draving nec 
:1:C and fanie in examination, Trin, 37 Eiz. 

,R, Mrgs and Grifitl/'s Calc, Cy2. 3. Part, 


tclarer, That the D-fendant Dixit > propaliumt 
vec 1 ating vba in preſent: diuvtſorum qua iateler cs 
rut Romana Livinam, Vit. Ipaicus Hicks 15 an 


Extortioner; adjudged , That neither the firſt | ARonable ; for it is all one 25 it ke had 


es» 


Afion uponthe Caſe for Words. 


averred her Huzhand was killed, adjudged ARtiona- | I would nor, unleſs ſhe would 2: 
ble, Trin, $3 El 'z, B. R. Gafridll and Towſend's | though it was layed in the Dec 


to the Hedge (4 
laration, Th 
m— | a; 
was in Communication with J. S. & Marriape 
| was ſeiſed of Lands of 2201, pus, 2 
l ws Cue p 2 $ 0 1-0 bs 1 d, "Cc hy 't3 
on of thote words ſhe loft her mirria-s) —_ 
jadzed, the words nu Agicaadl:, os that ry 
| «0:ds I'T 3 Spuitual Stanider ard Deiamaticn, 1: 
punuſhable there, and net by cur Law » uf hs 
. Lo ; 0 " 
| wo; ds had b{en ſpoken to h Mm, who WH in =, 
munQion of marria”e with her, ls 241 the 
| wzs to hinder the mvtiate; The Afton had » 
maintainable, for the lo!s which he {fans 
Mich. 42 Eliz. in C. B, H\worl and Moni. .'s 
Calc. C/o. 3. Part, 937, 
19, In an Aﬀ'on upon the Caſe for War 
Plaintift declared, That þe $2 108 ret 
| atlos, fait Mrrcator, ard uſtd the Trade of Mw. 
' Chand 'z nat. infra Regnum 042% x12; wdthy 
; the Plain:iff ip zen of hum thele words, 42. Thx 
act @ Beggarly Knave, and a Bankrup,, wi art 
not able to ſhew thy face: DOnere, if Aﬀoredi, 
for the Court ſeemed to doub: theredd 5 braade Þ 
1s NOX preciſcly all:dced, That he wn 8 Mocur 
Cooker Mik 14 
ToFTY 


D:ytc's and To's Calc, Co. 13 


** + 
( 


C1, 
Ld 


FM TA . 


: ., 


+ 


IB. KR 


Vords, viz. One told me he heard fav, | 794. 


| 18. Ticſe words ſpoken of a Juſtice « 
who had auchority ts take Recogrizancts, 514, 
Thou haſt forged a Recognizance taken but 
Fiſher and cthers,ac)udgtd Aftionab::; for ſoets 
ed] ſhall be intended falfly certified ; and [rules] 
ſhall intended, for actnowledyed. Paickgs Ele. 
B. R. Clirbely and Boke's Calc, Cs 3. Pa 


TY, 3s 


- 
* 


19, Words, t's. Thou art a lend ©: 


thou haſt drawn fuch a,man to Per jars, ncjac2ht 


TM 17+ 


words, not th: ſecond words were At.onable, Mich, | haſt [uborned a man to pe-J are himſkt MMA 


39 Eliz, B, K. Js is and Daiti's Calc. Cre. 3.1 47 Eliz. B.K, Cloak and Pokes's Cat. 


Parr, 496. 

14. Words, tit. Tolay of an Attorney, That 
he wall OVerl how his Ciyents Cauſe, 1% ARiona- 
ble , and {© adjudzed, Mich. 49 Eliz. C. B. 
T:iſdile and Þ < 2104's Cale, 
$948. 

If. Words, tir, To fay of a Phyſrtian, That 
he hath killed cone «#þ Ph Ack : I» na flingere 
bear an Adtior:for he might 69 it wnvoluntarily not 
knowing th: Diſeaſe, and it isalſo an uſuall and 
common expreſſing Bur to ſay, that he [ci ut 
& w9/untr it, did acminiter Phvſick to one ro kill 
him, are AQ&:onabl:; for that rorchth him in his 
Profeſiive, Mich. 4s Eliz. B. R. and D:, 
Mlo ford's Cale. C79. 3. Part, 620. 

z1E. Afton ir words ſo wn whe Pl, mit 


4 o 
* > 


| 


C0. 3. Pait,! Gant, and judged Aﬀionable, 


Fs $2 
p 


v 4 


Part, $99, 


no. W: rd, 2, Thou art thrice pen te © 


| thy Anſwer in Chancery to my Bill ; A Zi ny 


exhibicd there berween the Plaintiff and Deen 
Mich, 44 £7 
B.R, Poultary aud Wilkinſor's Caſe, C4. 3.9% 
57, 
x7. Hubmni Wiſe libclled in wet $ 
Seurts for calling the Wite j7ubt 
icra's ; A P:ohionon was (T7 


w— 
nd 
o 


% 


JHIKEY 77 "© Nev 
| ed, becauſe the matter of the LL inet] was Et 
nable by the Common Lav ; But & wb cx 
by the Court, breauſe vpon ſuch Ninen ; 
of Witchcraft, which is not Felony, the £5 
aftical Court hall pariſh the fam? ; where! ot 2 
Conſultation was award:d, Trio. 29 Eliz. 5.% 


wi 7 © 


Servant, *iz, Thy Miſtreſs is an arrant Whorr, | Ralpb Myrds Caſe. Lt. 2. a7 $3 
and would have laya with mg even 1 cars bocoand 
L 


Aftion upon the Caſe for Words. 


+2, Words ſpoken of an Atrorney, 4/7, Thou 
at + Pauliry Fellow, why Credit is failen, for thou 
dealeft on both fides, and doſt deceive many that 
walt thee ; adjudged, although an Attorney may 


deal cn both fidrs as an Arourater z yer ail the 


vords jo\ NC eogeher \ Jl < 1aken m nal:mn "t ' 
1m, ad Adionable. Hill. 4f Ez. B.K. Shrre 
and King's Cafe, Telnerren 33. 
23.1 5c Plantft vas 2 Comm 
Wmfſes unon @ Suit in Chancery, berween A, 
ad B; A. fad of the Plaine. ft thije wores, vt, 
That he was # corrupt man, and that B, had fee 
a on Hoſe back, with Bridcs to ſ:ppreſs Iuft.ce, 
ruch, and I quity ; Bc judged the words Attions- 
Ke, tor the Canin ifhon Much under the Great 
wal; and 2 ſpecial Trult is repoſted in him, and 
» falfy foch Truſt, and t© ſupprets the Truth by 
bribery is 8 great Offence, ard 2 hezv) ſlanger ct 
mn ; you ty tuch corrupt ion he. may bc puniſhed 
by Jucigment, Paſch, 3. Jac. BR. Sr Geo g! 
ar and Foftcy's Cale. Veitrrt0t 63, 
24. Words, vis You might have known your 
6 Sheep, and not have flolzn mine, Burr, if 
& cnable + for it wzs rot any dire afhrmation, 
the Plain: ff hid ftolen any Sheep, but by Im- 
lication, And Lnere, It it be not fuch a firorg 
Imp! ca7 07, and pecefſary Conf quence, that the 
laniff had Qolen Sheep ; The Court givices mn 
Dpinicn, Mich. & Jac, B, A. Toraunyas and Kitt 's 
ſe, T [uote 144+ 
x5. Aftion for words, wit, The Plaintiff is 2 
Fiien, Take heed what you fay (faith 8 Stranger ), 
Why (faith the Defendant), 1s not he Felon, who 
of a Murder, and concealed it } He (Scolucit, 
:Paintiff) knew of the Murger of J.S, and<.d 
'reveal it, fill long after it was openty known; 
neged, The & & words are Aﬀtionable, and | 
[ubſcquert werCs inlarve the ſlander ze though | 
conceal a Felony is not Felony, but frncable ; 
yer the ſame doth (hew the malice in the Defer. 
"*, and is a great Impurtaticn tw the Plaintiff, | 
lh. 7 Jac. B, K. Newton and Falſct's Caſe, 
AT TTOTITY 4. 
26, Words, wer. 1 will prove thee a peryired 
at ; By the whole Court, the words arc attic. 
ane, far it 1% & vehement Aﬀrmative, which 


parts ror only that @ perjury was comminred; bur | 
iy rraduce the Plaintiff in | 


be De:endane would c 
> fort, that it hovid be openly proved, Mich. | 


Jac, B. R, Staterions and Reiſi's Caſe, Tiburie | 


i 16's. 

27. Ihe Deferdanc having Speech with JS. of 
t Faint, who wis and is o Merchant in 
q/ad, but born beyond Sez, in the Dominions 
{ the King of Spain, faid cf the Plaintiff theſe 
"es, v7, He is a Daviewps, andhe is fied be. 


"3% the Sea for much mory, Adjudges the wore 


ſoner to cxam ne | 
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are Ationable ; for, Trafque berwren Merchants* 
Strangers, and Domeſt.ck Merchants, is warranced 
by the Law of the Land, and their Lawgin all things 
wh.ch concerns their Trade, and protets them» 
hs goods and perſon ; and therefore this flanders 
eiihuugh it roucherh the Plaine iff only in his per- 
ſon, yer becaulc it is an impairing of his Credit in 
his Trade, by which he is to live, and by which 
the Kirgs $uby. &s have benehe by Commerce 
wth him , ares :Qonable, Hill, 8 Jac. B.R. 
Tarrlavte and Mearſors Cote. Viluciter 196, 

28, Words fpukcn of the Phuntift, , By 
hath broken twice , and 1 will m. ke .Þ cak 
again, It was the Op nicn of the Court, That 
becauſe the Plaine corh not name himfelf £5 be 
of any Trace, that the words will not bear AQ on, 
Paich, z Car. B. R, Hultor and Proms's Cale. 
Sce Reports annexcd to Rexdlers 170. 

29. Words {poken of a M.dw.itc, at the Beth of 
a Child, wit. Thou art « Winch, ard wort whe 
death of IN an Mow wws's Ciild ; Ioiden by he 
Juſtices to be Adionable ; tor the Aﬀton tyerh 
tor cating one Wire®, after the Staruce of x Jac. 
Cap. 12. Trin. xr Jac, BR. S ates and Enci's 
Cate, Reports annencd te Renf's's 217. 

16. The Plaintff was a Parſon and Preacher, 
are the Diiendant puke theſe words of him, +42, 
Fi Tat 1% an Aduictrer, 2d hath had cwo Childen 
by the Wite of I. S, and 1 will caufc hins to be 
Gepr;vec for it + It was the Opinign'e the Courr, 
That this 4 a hinder exominable only inthe Spi- 
ritua: Court, and ro hert x and therefore ac) #- 
ed for the Defendare, Mich, 39 Eliz. B.K.. Pi;* 

f and Crpente *. Caſe, C/o. 3. Part. for, 

It. Wods, 34 ® Thou haft ſtolen a M ire, cr 
contented ro the fiealing of her, Holden by the 
Court, becauſe the words arc in the disjunRtive ; 
ard for the laſt words, becauſe 8 man may be 
laid conſenting, becauſe he did nos contradict it ; 
the weres arc not Aftionable, Mich. 4z Eliz. 
B, R. Griffti”s Cale. Cr0..43. Part, 730, 

32. ACQ.on for that the Defendave ſpake of the 
Wit of the Plaintiff, Dnedomfalſr & ſcandileſs 
vhs wit, They art an arrant Whore, ard an 
oig worm-eaten Jade, and one of thy fides hath 
een earen our with the Pex, It was the Opinion 
of the Court, That the Declaration was not good, 
for that ſerne words m git be omined in the Inge 
foes fc. whch was withi®s the words which 
would caufe the words not to be Afionable, Bur 
a« 10 the words themſelves, the Court held them 
to be Aﬀtionabie, Mich. 43 Eliz. C. B. Gifu 
ans C14"; Caſe. C9. 3. Part, $57. 

33. Words, Thou art » Rogue and a Thief; 
The Covrt held for the Word Thacf, the Athon 
lyr+s unlefle it ve coupled with acher words, which 
prove it io be go Felony incended. Mich. 

47 


- 


43zElz,C,B. Kbi,'s and Frank's Calc. 
rare, Fro, 

34. Attion fer words , wit- 
keps Farkocy the Jofunt in by Houle a week rege 
ther, «#nowing hun to be a Jelan 3 and 4 nt 
averitd, that the Jeſuit was barn in Eagfand, Ib 

was the Opinion of the Juſtices, That the words 

were Altionable, whether he was born 1n © ogiand 
or not, by reaſon of the words, knowing him ©© be 

a Jeſuir, Palch, x Car, B, KR, Su Sracn £lnts's 

Caſe, Jaich. 4, Hil y Jac. B.R., Splicr and 

Smart £ acc, Ihid, 

3 /ords, To lay of 2 Juſtic: of Peace theſe 
words, viz. H: five or fix years face had rwo Ser- 
vants preſented tor cal ing Sheep ;; and be defied 
me, nor t© proſecute them, Aftronable ; with an 
averrment that he was a Juſtice of the Peace of the 
—_ where the wores were ſpoken, forthat s 

ce of Peace ought to permit the Law to have 

s Courſe, qrmy—y 5 ney—cy, «+ : 

and the words, wy, He res me not 06: pres 
cutr, art ſcandalous. 
11's Calc. 1 1h, 49. 

36. Words, 245, K. is baſe Geneleman, and 
hath had four of five Children by A. bis own Maid, 
and ha h cither killed them, of 
be killed, Adjudged, that although the fuſt words | 
ſpoken by chemſclves be not aftionable 5; yer being 
joyned roperber, and fp inn at one time, they (hall 
be raken in the worſer tenſe ; and the word killing, 

hall be intended an walantul killing, and fo 2&1. 
onable, Hill, « Car, BK. Kor and Clak's 
Caſe, Latch, 159. 
37. An Amnornty of BR, rock cut s Latiter 
the Defendant, at the Sur of one B, and 
there being Spore of it, and of the Plainziff ; The 
Defendant ſaid, Go wll the Lawyer, That be is x 
beaſt Raſcal, and that 1 will have him to loft bis 
Ears, and teach him, of any Lawyer of them all, 
How they dareto ſerve 8 Writ en me ; The words 
being ſpoken againſt an Anorney, are words ren. 
ding to diſgrace him in his eſp:cially 
the words { make him loſe his Ears], which Gal! 


C18. 3 


be f ime, Hill \ BR. | the Promiſe in foch Cale (Law ſane mourn, 
imended for forme Cr Hill, » Car, B.K CREE reed tne cid 

ought to be alledged. Hill, yo Ez. LC 

bator and G ateds Cale, C2. 3. Parr, vi 


Trewb 1dge and Hart's Caſs, Luich, 236, 


rn 
” 


2138 Adtion upon the Caſe, upon Afumpſe 


Sic Sings Clark! 


Tra 1 Ca BK Bau- 


them 6 | bv; It was holden w te x 


opainſt wo ; mean bersixr the Vod & wt ju 
men , one of them ditd, and Jedgmen war” 
and by the 
Judgment was rever{-d, breaule the hr 2's 
them did abate the Wren. | 
Went and Boerktio's Cats, O& þ Pos 
10f, 


bl 
i 


A —_— 


| A@ion upon the (ig 
upon Aſſumpſir, 


I. __ _—_— $09 x the Ds 
d + berwan het 
rd CL 


Da, n 


berwixe the Plaine & 2nd the (aud 
Plaintiff marricd ber, and afirrowd. te fas, 
dant promiled to pay the Planr# took tn 
Holden by the Court ts be 8 good Cane mils, 
deraion tw ground an Aﬀamph:, 3 dre) ay 
|a« Conſideration which ws wt 
[29 El-z. B. R. 2b and Kaerods Cai, on; 
"at, 19. 

z. In AﬀGumphe, h- Corbderaien wn, The 
| te Plant could few the Lea iam Das, as 
Rene was due to pay the Place tefen, o 
the Arrcarages ; which Deed, the Pcn# hn 
f=e Contury.n 
6s ground an —_ Meck, 29 Hz LL 
Clacct and Dreams Crs. 3. Part, £7. 

3. Is Adumptr, The Phine# caxclacd The 
ie Defcndan d+d affure tn oo (och 19: wn 
\on iſwwrit, the Jar had, That he fart 
6 that, and anceer thing whvch be day av pu 
formed, It was 'y ae Cun, That 
Plan hed foiled in laying tn Aeon. Prth 
is Eliz, BR, Kor and Reboot Cate, Cat 
Part, 79. Mi, g2 Elan. BK Gap tang 
ac, 

4. Net ; It war Rifalvrd by our Cour, The 
ihe Prom ft ff an Extcwoar ts pay « Dry = ob 
ing, if be hath Ade, Hil pp £4 EL 
Twas and fore Cale. On 3. Pr ft 

5. Note ; It was holden by the Coun, int 
where a Duty accructh by the Commarcrner® 


6. An Aftion wen an Aung: on has 


of the whole Cours 
Mich, 36 £4 8% 


5. In Corfidernicn, the Delandere rent 
he Plain'# war wys | wpen ba occafors 


__ Fx ea 


ww OT ws 


SOIFAY ASH Ont 


Aion npon the Caſe, upon Afeumphit. 2139 


fed the Plant to ;we him (+ 
cement him, In Aﬀampl: droughts, 
antenmment was 35 |, 


that the pluct 4 = mtr is: not 
Paſch. 31 Eliz. BK. Dr. Racers anc 
YC, len thet the Flair 
paid qo |. to the Defendant for the Deb of 


Defendant w deliver hum 
Lg »herein 1 $, was bound to him; 
yr 


, It was holden by the 
cart, That the 


netds nor to avert, the 
; had any Borgs of | mm 
:cuutr Bonds, Kc. Das, & '& 
Pack gs Blix. Bb. KL. Murr and Cali"s 

Cos. 43- + 43- : . 
4.4 Communication was det: the Plan # and 
oe the maſting of certain Hogs for the Plain 
; In confideration, the Plainciff gave B. g 1. 
poll nooks The rien dane aun 
dey be well fanned, and r1-drlivertd ts 
for that fry Hogys were not re delivered, 


Arg 
br ought the ation againt the De- 


Puined 


; £48) by the Tiftator an A 


C. B. Truly and iriadun's Caſe, Oo. 3. Paits 
LOT, 

12, Aﬀurmpht «ws brought agrinſt an Executor, 
vpoen confider ation of th: Tiſtzns, that in conhide- 
ration of 8 Marriagt, he pr om fed ro g1ve the Plain- 
tf too! ; Adj.oegrd, that upon ſuch a Confiders- 
t, did nor tye 
azainit bis Exrcutor, Mich, 3% Elz. Exchequr 
Chamber. Srnbbings and Kath. ran's Cale, C9. 3. 
Part, 44 4- 

tz. A cnred Bond of 3200 LroB, and afrer- 
wards gave all her Goods ts C. to pay her Debes 3 
The Defendane promiſed the Plain, That if he 


| and tay Witnefſes worild D:ponere defore the Mayor 


; i in Aftion upon the Caſe, =_=_ 


ins this Caſe, That the | 


og+-5t the Detendary + 
the Defender had no bent 
that the Aon war grounere 

you the Promiſe and the Difer, HL 31 Ef 
LKL Gly and Cars Cale, Cn. 3. Pan, 137. 

16. Newry It wns beiden by the Court, That 
* ws Aﬀicn wan the Calt brought won 
Mumfv, the Confidernion n manera), but not 
enarfable t So in Trover and Crnvirfion, the 
Conver fon is mucrigh, ba not traverfable. Mich 
1y Ela. &. RK Sarch and Honkeackt's Cale, C9. 3 
Part, 260. 

11. Cunmreverfy bring beracen the Planet 
md Drfendarr, for ihe 
wh the Drirndtanns Fo 


of L , That the ON! gation was readeo A, os an 
Obligation of 209 |. that he would pay it, and the 
Plant and two other before the Mayor of L. de- 
pate accordingly. It was Refoived is this caſe, 
hat it was 4 lawful Oath before the Mavor, and 
a goed Confideration to maintain Aﬀdſuophic. Hill, 
18 Eliz. C. B, Knght and Koſhatite”s Cale, Co. 
1, Part, 46's. 

4. Nor, It was Refolved by the Court, That 
an Aﬀfumplir, a 
ſpecial Veri& be found for the Diſendane; He 
ihail have Cots won ihe yearuce of 2 I H.93 Cap. 
If. as where a general Verdi& © found agrinit the 
Fam. Paſh. 14 la kk Kk Ao» and 
Clowder's Cale, C6. 3. Parts 46s. 

i5. Amie; = C rat. 00, That the 


| Plicef# of he requet of the De endane (hould 


64s & cream Lands, | 
had rahrn in his date 


time ; the Plaine wok not # Subprns cur of the | 
Chancery »1th an incent 16 exit o Fill againſt | 
an Aﬀdumplc made by the Enfarr, tht in confide- 


the Drfendane about the Froue + The Deferdent in 
Cnbitg rn the Plaine f would furceale hu Sur, 

» the Plaintiff, that if he could prove hin 
«her had taken the Pr oficr, that he would pay bem 
he Profs of the faid Lander It was the Opinion 


o 


y Cdup il bus Locereft and Term of years in ſuch s 
Clift ts J. $, ard vail be concert that I. Sr 
ſhould have ihe ſaid Cloſe to uſe &t his pleakure, 
&c. The Defendane promiſed to pay to the Plain» 
if 101; The Phine't xt the Detendenes r 2 
1 vered » Derd cortiining the faid Demide © 
j.- D. Sin! can tots Bats & interefſe [ 4, to the 
ins }. $, ver the Defendancs agreement ©© pay 
the tay 7&0 |. as afcrcfaid, It was holden by the 
Court in ths Cale, That jt was not & Surrender l 
fre that one canne ene by word only 16 
make a Surrender of his Leale, alibough « be bur 
« Leaſe for years, Mich. 35 Eliz. B. K. Sleigh 
and Katomar's Caft. Os. 3. Part, afy. 

16. A Obligation is cneree inc by an Enfeer ; 


rien the Pleint'f wou'd forbrar fuing of hin, 
is pay Ge mony fuch & Diy. Rifolrrd by the 
Ct, To be nogood Confideraiion © ground an 
Allaumpt wen. Mich qr Eli BR, Morning and 


«#& Carr, Thit f 24 96 Canfderacion is | and Ken's Calr,, C4. 3. Part, 762 


gow 4 AGam, beg upon an whe Sur , 


& 3 1s Divergent both not 


= we © dye him. Mich. 33 Eliz. 


| 


| 


17 Not ; It «ws Rebiongd hy the Court in 


ove, that the Facher | this Cafe, That natural off Gicn in i Gl altrongh 
Mii ber Lake & arherw j (ar is if _ | CoD Rn 
Tha the Defendant © Heir of Execurcr,, and f | ene ground to raife an Ann 


it is no # ſuſh4« 
wen, wtrout an 
experls, Lud pro Lun. Paid. 4x ELz, —_ 

4 


woqo Action upon the - ay #pon Aſſumpfi, 


Th Cat Co, 1, Part, *4c,974 
is, An Ecfar t was endebied 4+ gh. em cen 
tra for Viiros tanmn up - and d 6; hu Exccy 
EF i. Aniamn #0 + 
ihe No age © 


2 Þ 


ceEergirg hs Law Cautſrs, upon preante is 5 | 
Fm ſon en, &c, The Doerracamt d:omurres ; - . "T1 
w, luppoling it : be unlawtul $ But it was achucy re Jute, — C navra 
, That the Arn was manaainable, Palit r6undg ABumpirt ; for het by fie Las & 
42 Eliz,B.R on» and £2's Cale, C19. 3. | have the Admindfiiaiionbring wit te th 
Part, 440 (ory, and the grvineg further Gay for the prom 
20, Af mr; {1 for that the Defrndart in can. | the rol wb a= mai the cn pu. ue 
federation the: the Plaine if trad lent wneo him {och T1; En, Exdwrquer Chim, Af T5 
Land jor @ ytar, prom {ed him to rev wo Graeme fee, Cite. Lies i. Part; 24% 
ry pet, = the ord of the year 26 1, Upen Xs 4. In AGumyht, The Fas 
Aſum fit; I: was foard a Judgritmt for the Pla » ber £ he and vac A. were pretty butts s 
if: But aftrrwarcs, bcoaulc it was but a mt 2 at ihe Dew f A, ho mt 
Debt , for which an AG ea ff Dine Iles; the | Deferdart marries his W ir, and nh 
Judgm:n was reveried. Mich, az Err, C.E A. comets hu Hands ; yer he Fant or of 
Hmarark and P 14%, Calc. Cre. 3. Part, 756, f Muy after, which was the dav & proven #f 


: 


21. Af mp. , for payrnenn of many ; The De. | mary, PRC 25 5. fr avones 
fendant p'cad:d, That zficr the Aﬀumpfirt, there | that the Deferdant as well @ corfu 
was an agreement betwint them, That the Doefrn. pr embers, as hat proactaty he 
gm with rwo others hrauld carter Bond © he! Gads, rem bed vs ihe ©; 
Plamift tor the 4m promiſed ; (as ind, That' aw'f Fu. Yen In& nw. 4 
they entred mn Bord, end cid crliver © £ Deed or he 541mm © the Laid Laan .and 5 
J. $, and gave mviice thereot vo the Servame of the ! rer 2 It was fad, That &e Fa 4 | 
Plainif, ard that they art mow ready tt clit 6rclartsd wen ras 0 hg mar '« Ar fo | 
& to he Pio F, Is, was the Cmntitea of wy | hath tf dg Wer Gat © vB ihe Fa > 
Chiet Juſtice, That the Plaine ſhould rdeaſle the | 8 Gample promite, and the Jury have way . | 
Bund, ard take RI which was done accor dit crnal promede 3 It was the Oran | 
cingly, Tri SK. Frema and Pro's Lin ths Cat, 
| » lard! T +. Thar ei & Co 
then the Promute ro, goes ; © 
| arr atin bs wood, that the rant 
22. In Aſumrfic, the Phint'f & cleared, That | he Tefharers Goods ; ard thridt ond 
in conhderation he would marry the Driendars ! clewr f On nan, That the pron 
Daughter, the Dreiencart mom ited woewe hi 26 Jury 41 rt the proende a. cogte © Yt . 


, 

l, and te procure him all the Corn gronng 6 ! ton; and fo the _ "EET 

fuch Landi,and ro provide neceffaries tor the We HL i Ela BK Addn 7 
ding- D.nner 4 The Defrndant curdifird, th bt is Ctok 1 Par, 'S.+ _ 
promiſed ro g ve the Plaintiff 20 1, fo as be would ie. Aﬀaenels, In cu fbdernics rt 397 
procure a Leaſe of cert2is Lands to bis Davghcer | procurtd 6 |, 16 be lem ts the Deer =) 
for life, The Jury found the promiſe of 2.6 14 but | whole year, the Difendans promuled fie 
Bot any other thing ; It was adhudged againſt the | Leaſe of fach & Hour © i _ 


Attion upon the ( aſe, upon Afiumpfit: 2141 


A wYch I S, 
io 


. ai Eg” 7 i*:ex years, The Viact & 4 

Mad, Thec 24. rt p aurred J. $- 16 eng 
j ihe Doumrt , = IF 8  FE=7. 
26d 14. Mag. be precurts J- D. is Line ike D 

54d ; EL ELLEIAT? »hch the Dricen 
dani 1 6c: 1ed ard yit bad not made om the Leae 
thn Wes 1am 67 found bot the Plans, It we 


wore in tay &f Judgmert, ang agrees 5y te 
Court, That the Adtien && not iye ; for it appear 

ab by the Plaiceih own bowing, That the Cort 

lean of be part is not performed, bocaule ihe 
whole 6 |. vas ar bene on cane Hae ax cor ding 1 © 
ag ene inf , aud © the (arm ant beg per for med , 
z 4 a d Saturtiw nm of the pr oe. in of ihe Detrnganc, 
ad fo the Aion rot ma argirable, MAR. 4 Jo. 
LL. Purges and £5 Cafe, VTiluertut 


, Aﬀgm; fic, The Phan # declared, wherenn 
JS, «ns endebred i hen 2007; That the fad 
LS. avid erman Gares i ihe valet of the 
Debe ©@ the Diffendane, © lannty te Place # the 
lad yoo |; rod that he Plhint f requires we De- 
andac  arhdy bien the fad 166k own & ihe 
bd Goods an bs High ; and he Defratart in 
Cornldrrw mn the the Fieo & owl forberr ba 
fax 8 crrtaces tieng, prom fed by fuch 2 day © fan's 
v ke Det t It nes ates for the Flint, 
ky by ihe dibvity of the Gornds ts atify whe Dove 
« 199 i; the Place had an laverett and prope r 
i a the Goads, and hen the for bra anct & the 
Fae & 1:4 SS 3 _E ad £ eater on ww 


feand Aﬀoangpht, Mich. 7 Jac ©: RK £4 ad 
LS wn T.i.coten 44 Rat cur rary it 3 
«acre the Defenders craceuth 2 bare Cufton 
Gards, 6d © [© war rar, which + carboir ts 
Charges then & Bracket io the Dena tf! 
flac. BK Pilir and Gas Cain, 1 4 
138 


17. Alagts, 3. ee, « Horſe, of whichh 
wi pie, {rw Wl, md after 
ba bt ag © fac 2 day ; ag nt nd  2t on 
Ga, Oc .nndart pr om [id ts 4: ver buck the 
ak bas 6c- Dy, Lb Advaacct: has, | 
de Deitiog, ot peace, that be was ready is rf 
abar the Hut he day ; rd at LS M4 
428i ds; tents df the Dutendart , wok! 
Pe Hole fron ban, coming pogrty is the 
IF it ew tht Op nan of the Cau t, That the! 
mer 8 dgrs by tbe Detrodent, hid difchs 7d 
Lo» of ihe pee am. fe, 04 —_— $z an £'v &r:6 of ite 
Hine ne of bu Pie Gran, which & c hargerh the 
pamnit , at tb an ©: nan of the pu. Gran from 
Life foe years, Glo hs grid oll Kenes, Bands, and | 
C- orpgnca, 1 ory fort 4 progweg wor'ns Tt oft ee 
»#, Mich a3tEls 0L.K. III ITTPY 


4 $34.4) 


9 ed 3 14 


f Al bs 
v 31 fruit Mtg 05 7.” Pls Ft 
tid of he Chumber, ad 
$.vt» fs WW "TY t mony Pere ns te 
 awoeg. The Plhice't accord n hu Cuſter 
if Loifot. ata ches the Goods in bs Hinds for tvs 
[Je oe, Tt Det ndam nt cord: xt on that me 
Plat ecu'd ſuffer the Defendant t© errrr the 
Chamrer, ard carry awey the Groans ye 
amen; / its hy tterts berg there prom ted to pay 
Fat hs 126% In art of Judgn:n * 
It was moved, That here was ns Cornftderation g 
and the Dibe | was but wpers & imple Concrats 
»ich which the Erecucor was nog chargrable, and 
allo the Plaice &# hah not Gancd, That there wan 
net ay Attica then deperding a the time of the 
Autichment ; It was Kefolved, There being rwe 
Con'rder $f 54 exerted, +: howgh ihe ».0 part -# 
the Corfiderar on hold be vol, yt the woher was 
went + ground the Adumpiit, and 2413\gtd 
for the Plaine #, Mich. z Joc. BK. Pikad and 
CattrreT's Cato. Thuorrgt 16. 
1. Auntie by in Extcurer, and declares, 
Thu there « 44 4" "x ner keruers the FT :3zc0r 
ard Detends”-, Tha tt Defenders Gros 4 have 


"0. pole!) i of a Howe in 
ad 4s Chamber; why 

| 1669 ', 2rd cred, «1E 
' > 1% 1-17 


al the Tron amrade in fuck s Furnace, vis ©! ace 
cngans © erate ff a6 ff Ii, and that ay 
Tin wie © te Dad, That fe 
Fouls has te Lan made, in (hit For ie þ 
awd T on herent, ihe Dufrndant ELIE 
Lau wy /f (@w6% wil T.TLTOTP It 44 in 
Ns Cal Kiboiinicd be ths C rt, That the conſis 
Grr ares cn the part of he Plaine & was nat that 
Wo DIrtongant ould have & | the fron, but that 


te TeTacr prom £td te Defendant hould have 
$:: ihe (ris ; Ard it was holden, Thit alvfveurh 
tC Tiftaver is bend, rnd that the Phiinctit concert 
tan Aon 92 of the Plicrt = Extcurce 
an he breaneh of the Tiftgror ; yer the promife 


10 tic part of the Dieferdane dh cortinuc, and [> 
} pre 1 1 2 » 7 99. lt £2120 i ao! [4.4 ment WwH1 
fir he FRE, Tin 6 loc KK Anu 


and Ca 196 + Can. iLerrae t2h. 

19.0.4 Ay Witt brought Aﬀumpfic ogninft H, 
84 ceclar ©, T hat in conGdtration that Ames Plare 
CM, of the requet of the Deferduenr, would marry 
o w 1. $, 6&4 pombe © pay i te fad A. afrrr 
we hah ot te fd IS 46k 1 ane $ar wg 
her life z3; he nurried 1.5, to after dre und them 
Se non B10 Habond, zad for 4 |). deb ical for ras 
years hee ere rt LS Ed ih Witt 
Sroug he the Attn, Te Defendant pleadrd the row 
lk f LS ot of Adtecrs and Derdy wharforver 
* þ >< he had or might have "anene Deſendane, 
|: ws a4 padged, That this Releaſe did not di charge 
"promiſe ;, for alitough the promiſe was prefere, 


n Abbot, The Cit was, The Pliinif | ut the euecutiond ik nes farurt, Bur it he had 
14 L calc 


2142 Afton upon the Caſe, upon Aſſumpſy, 


releaſed by expreſs words or promiſes, or all AQ-+- 


ons which be or his wife had or might have, then 
ſuch promiſe had been dil and releaſed. 
Trin, 5 Jac. B. RK, Þ icbor and Mudſor's Cal. 
Teluntes 156. 
31. Afſfumpfic, The Defendant and divers other 
Copy-bolders of a Mannor were Plaint'f againſt 
+ S, Lord of the Mannor in the Chancery, © 
ve their Fines by decree made certain ; and in 
conſid:retion that the Plain: & at his Cofts and 
Travail ſhould procure a Decree there for enjoying 
of the Copy-bold at a Fine cenain, prom fed vo pay 
to the Pla.mift, afrer fuch Decree obtained, 3 |. 
upon requeſt ; and ſhewed, that at his Coſts be ob- 
tained a Decree ; and Licer that be fuch a day re- 
queſted the De'endant to pay 3 | ; be paid nor the 
lam:, Upon New ofſunyft lt was faid in arreit of 
Judgm:n:, it bring found for the Plimif, That 
there was not any Notice layed, to be given tw the 
Detendant of the Decree in Chancery : Bur Re- 
lolved, There need» not any Notice ro be given in 
this Caſt, becauſe the Drifendant was one of the 
Plain-iffs in the Court of Chancery, upon the Suir 
in which the D:eree was prauted, and ſo be bimfclt 
party to th: D:ccee. Hill, 5 Jac, B. R. Ab: and 
Dovweltle's Cale. Viluerton 121,12 2. 
3a, ln Aſlumpfit, the Caſe was, The Plainit 


obtained a Judgment in Dei apainſt J. &, and rok 
out a ſpecial C:pas utlagt'us tor the taking of him, 


and the Defendant perceiving char the Plainciff 


intended to ſerve the Writ upon J.S$ ; Inconfide- 
ration of che ſtaying of the Execution of the Writ, 
and for 2 5, to bz given to the Detendan' the 
Plaintiff, promiſcd that if }. $. ſuch a day did not 
pay che mory, that be would pay it, It was 
oby:*Gcd, That the Confidcration was againſt Law, 
becauſe the C 19/25 is the Kings Suits and 2 pro- 
miſe to ſtay the Kings Suit, is not good ; Bat it 
was Reſolved, It was a good Conſideration, for that 
the Crpi4s iffucth forth upon the Original $aic of 


the party, and be is at the Charge of ling it our, | 
and 


bach the carria;e of the Wit 3 and therefore 
the Confideration of Qaying the Execution, good, 
Mich, 4f Eliz. B.R. Jeanny's and Hatly's Cale, 
Talvtries 19. 


ops; Adumpfic, In conſideration that the Plan. | 


did deliver ro the Defendane divers Suirs of 
Apparellycil. 2 Swis Doublat and Hoſewith filver 
and zold Lace, a Velver Jerkin and Hoſe, 8 Fultian 
Dwublet and Cloth Hoſe to his own uſt ; the Dz- 


man. |: was the Opnicn of the Ouarr, 

with gold and Glver Lace mas ne nec 1s 
rell for a Gentleman, and an Enizne is fat deans 
to pay for ſuch rel ; cherefore for fo (vac 
the Aon did not Iye, but for the Deavia 
Hoſe of Clorh, the AQon mn: 7 
4» Elz, BK. Makrod] and bucket CG 


Goldeſdr. 168. 
34. In evidence is 4 Jury 


for Ware brourh by the 
dart; It was the 


Aﬀamphi for the mony, Hill. 43 Eliz. 
Pritne's and Soze's Cale, Goldrſbr. 117, 

5. Aﬀumpfit, In confideraticn of iy 
A Cndteretty to Dlnnrnta nes 
The Defendant promiſed to pay ©s he Plant 
bs 1; The Defendant ſaid, That aftcr the Any 
he, in confideration that the [ad tov ueq1 mer 
drowned by Tempeſt; and in collirmnont 
the Defendant would pay © the Pace 11.44 
for every wei h, did dilcharge e Defenan: & 
laid promiſe, The Opinion o& the Cour ww, 
That here was no Confideration fer fred a& 
Barr to d:i(charge the Defendane of #t crank, 
for tar no profix came ro the Plainuif by trace 
Azreement ; nor the Defendant put ts av i & 
labour, and therefore not any 2 da 
the Plainciff; It was &) tor be Pand 
M-h. 26 Eliz, BR. Aichod and Lt OK 


[8% 1. Part, 19. 
36. Aumph s The Plaincif declared, Bhs 
thre was { of 8 Bagain betacen knot 


Defendant for the wood in fach 8 place ; en 
Conſideration of 10 5. paid, and 165 xm 
26 December afrer, in the Houſt & A; we 
conſideration that the Pla x: the (ame (6 


| = aſpertaret ſufſcientom lenuen, tor age 


for the x0], to be pads 
The Defendant promiled, the Pau? 
ſhould have the Laid W to his cnn wie, uu 
ſhewed, that he 26 Dicranker a: the Hee © & 


come ; 


' Obtalit to the Defendear the 20. 1, © of 7 


| od aqnint the Plterif, becauſe the 


wo have ſhewed, not only, That be 


—_— ww _ = = ca x -=«© 
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Adminifirators and Adminiſtration. 1143 
beiog chere,refuſed rs be bound : For in every AL. 

, the angerer of ihe mutt de (er La ER 
oy ——WTy ed tnkes 


That he Defendant was ndrbrre wn * - 
-- Bond, and that be did incend to (ue him, Adminiſtration. 
26d ths the Defendant in confederation that the 
Pun f would diſerre ſolution nm drnarns pred. 
@ 449 (mplacid aret burn oper the land Bond, hat be Ebe was browrhe by an Extemwer for x 
; va 5 agg re > —_— | mm : who? had 
of the Juſtices, That _ udyg ment , zecutor dyed bee 
any oo nenet's of x fors Exacurion, loeeftacs +: The Or c008e 
that VP. cm iſe did not rake aney the force of the | mined Ada niftracion «t the Goods of the Teftacor 
02. for notwichfiending be might for it, and 1 another, who brough 2 Stire ſacias upon the 
then the cede ſhould have Attion wen bis Pres | judgmacne, agaickt him again the Judg* 
miſe quod nou implaciraret, which words hall not | ment was, It was the Opinion of all the Julticen, 
be incended for a days, or an hours but for his 3:ft, | That the Scire [atier Gd not Lye, becauſe when the 
Pak x Car. BK. Coriis and Cook's Cal. | Execurce dyed Inceftare, the Recovery was good: 
Larib, 16, Bur f the Ordinary bes commited Adm int ation 
j8, Aﬀuneplic : A Suit was berwine tees, and | of the Inceftare, and of the ft Teftaror ts one 
the Defeadane promiſed © the Amorney of the | man, the Stire ſatiar had been maincainable. See 


Plcnf ( on the behal! of the I Paſch af H. Jradiower x 
noJld pay, fc. in confdermion, & 5 Plain-' 4, XK. F. ad Jane bis Withnr Adminiftracria 


if drow;he Attion vpen the Cafe, and declared | of one }, $. broug Debe avaionft J. G. and al- 
ſpecially { as before ), and not prneraily &f 8 Pro | ledied, That the Teftzrgr of one ME G, who lene 


mile made tw bien ; Yet it was acpud it goo 1 and | the Mony &c, and Judrment wan given in CB. 2- 
It was ſaid, That it was good one way, or the other. | painft j. G. and in Error thereupon brovyhe: And 
Tris, 3 Car, in BR Lagert's Cale. Latch, | the Judgment ans by « reverſed , for that the 
ned. . Plaine, as Admaitiwor of an Adwinftrator, 
_ 39, Aﬀamplic : The Caſe was, In confiders- | brought the Aft on ; whereas the Adminiftration 
tien that the Plaintiff would deliver combs which | of the & ft Teftnrcn's Goods ought now t© be comme 
the Plaintiff had made for the Daweheer of the | mined ts the rex of Kin, and be io whom it was 
Plaineif, tht Defenders promiſed t© pay for them | gommiced had nothing ts ds with them. Mick. 
ad ic is nat fad to whom be wonld pay; lewns: 4; Elina BK Tbwar and Gimes Cale. Goldeſtr. 
the Opin-on the Court, That the cegent | x95, 
Cammunicx ox and A_rexment put the xz, A man pollefſed of Coods made an Enfaar 
lame in certain, and it hall be intended Pay- | bus Exteutor, and dyed ; The O dinary commit- 
ment 16 the Plainrff bioſelf, Mich, 2 Cur. | red Adminitracion 5; derexce micerd atatect the 
F.R, Shop and Rett's Caſe, Latch, 151, & Enfant, ts a Scrangtr : The Quefton was, when 
Þ7 2. wo | the Enfate came of f ull Ages what Kemedy 
MT. Aﬀamplt :; The Plain iff declares, That | ould have againft 
+ doy and year be fold ts the Defendane fo | Goods : It was the Opinion of the Juftices, Thar 
Ce = of my nr _— he ſhould not have an Accompe againft him, bur 
My was ws Gctiver the reſts after ; | he m/ghe have Deriaue againſt him for the Goods, 
nn Bias guide gy eg ſue him in the Ecclefiaftical Court 
the Sam of fo auch &£5. and by ſuch » day, for ther. Hill. 364 HI. Bendlowen, x 5. 
mach : It was movie, That the Promiſe w3s after | 4 Drbr againſt an Exceuter + The Deferdanc 
he Sale, and fo buing wpen 8 confideration execy- pleaded, That he had taken Leners of Admigiftre- 
ne, #31 £04 good. But the Opinion of the Coart | tiow : The Plaine r + that he adeniniftred 
*# That it was $008, being wen the fame day.of | of bis own Wrong,and took Lenery of Admi- 
whack no Diviben (hall be made in this Caſe. | aiftracion, It was the Opinion of the Juſt 
Ph. 1 Car, B, Ry Howins's Cale. Latcbyryo. | by hisown AG be cannce mlelf of the fr t 
wrorg., ; and (therefore 
Execuror pood: And in that Caſe, it was ſaid by the 
juſtice, i Jodgmene be given ogand an Eaxccu- 
14. v4 CS 


2144 Adminiſtrators and Admmiſtration, 


tor upon a Demurrer, and Exccution be awarcee, 


tc Sherift cannot return Ns la babrt Bonus TJifa- | 


$-Yis, but is to return a Deveſtatic, as it he had 
been feund Executor by Verdi ; for that he hath 
Charged him: lf by his own Pies. Trin, 3o Eliz., 
R. KR, S:nbbs and Rightw'ſe's Calt. Cro. 3 Part, 
y 5, Note, It was Reſolved per Carton , That 
D.b: upon a Comract of the Inceftate £h not lye 
ay ainſt an Adminiſtrator. Palch, 39 Ei:z, B.KR, 
Muehſon and 1ibb's Calr.Cre,3 Party 121, 

6. Adminiſtration is granted in the Dicceſs of 
Canterbury, and the Admiioaſtiater 1ecovers in Deb: 
brought by him, and hath Judgment, and hath a 
Scire facies upon it after che year : The Deiendant 

\caded, That the Inteſtate dyed in London, and 
not Bene Notabilia in divers Diocefits ; and 
that Adminiſt: at.on in London was commirced to 
the Wiſe, It was the Opinion of the Juſtices, 
That the Defendant came roo late to picad this 
Plea; for that it is an annulling of the Recad, 
which is not ſufferable @# Bu: if the Adminiſtration 
had been repealcd, he might have wel avoided the 
udgment by this Ples, Hill, 34 Eliz.B.R, Allen 
and Axdrows Caſc. Cr8. 3 PaitzaBy. 

7. In D«cbt brought upon an Obligation, the 
Caſc was, The Inteſtare dyed in Lancaſhire : The 
Obl gation upon which the Atien was brought was 
4s London, at the time of his Death, The B ho 
of Cheſter, in whoſe Dicccls the Inteſtate dyed, 
grants Adminiſtration to J. $, who Releaſed to the 
Detcndant : The Arch- B Qhop of Canter bury gran- 
wudAdminiftiationto the Flaimift, and in_Dcbe 
bro ugh: by him the Releaſe was 11:aded in Brr, 
In 1his Caſe, It was holdcn by the Juſtices, Where 
enc dyeth who hath Goods in divers Diocefics, Can- 
terk wry (hall have the Prerogative ;; and, It was 
holden, That if Canterbury bath not any Pieroga- 
tive in Tork, yer that this Bond ought to be ſued in 
and comminted Adminiſt at ion of,» ithin the Court 
of Canterbury, and commirted by the Biſhop of tha: 
Diccefs. Hill,z8$ Eliz.C. B. Jyrou ard Byron”: Calc, 
C70.3 Part: 473. 

$. A. b:ought Debr upon an Oblization a- 
gainſt an Adminiſtraror, who plead*d, That there 
1a Cuſtome in London, That it a Contraft be 
made by a Citizen of London, to pay ſuch a Sum 
of Mony to another Citizen, and he who ought to 

it dyeth Ioteſtate, that his Adminiſtrator ſhall 
bounden to pzy it as well as upon an Obligati- 
on. It was adjudged ;n this Cale, Thar it Vas a 
Cudtorae ;for although that none was char 
at the Common Law by the name of an Ad- 
miniſtrator, and Cuſtom cannot begin within time 
&f memory; yer becauſe they were chargeable ar 
the Common Law as Executors ; It was Reſolved, 


That fuch # genera! Cuſt-m »23 090d ; 2nd inthat | 


- 
\ 


| 


Caſ:, It was Reſolved, Thar alchnork he ty 
tiff was a Strar gry and i Citizen,ze: —_ 
was goodto bind him, Trin,z7 E':z.C.8.$er wn 
and Nerton's Calc. Cro. 3 Pan, 459. Ser c 
Part,gz, the lame Caſe, ww 

9. Debt brought againſt the Deſendan #1 44 
m niſtrator, who plcaced a Kecoyery "g2.c} bis 
as Executor ; b.fides that, to (atuly, he bay 
not Aﬀers ; I: was adjudged to bt a good P's, * 
that he ſhall nor be twice chaiged. Hill, 46 Ela 
o_ Smaipeace and Smaipeact”s Cale, (19 Px, 

46. 

10, Aion upon the Caſe upon Afuncd; 
brought againſt one as Adm A : The 
ſumplit was laid ro be in Conſideration, tha £. 
ſers cameto the hands of the Deſcendant ; and 
was not averred, That the Adminiſtrator had Gary 
ſufkcicat after the Debs and © paid: & 
was the Opinion of the Court, That the Phinf 
n: C1! not to averr that the Adm.niftiator bad 4fn 
beſides the Debts, &c. but that cught to comes 
the other ſide, Trin. 3o Eliz. in C. B. 6 
deib/. 97, 

11. In Fjeflione firme the Caſe was, NS. 
ſed in Fee, by Indenture let the Landes W.S. fr 
$0 years, if he {9 long lived, the Remainde: aft 
h's D:ccaſ: tothe Extcurors or Aſſizns of the fad 
W.S. for 40 years, W,S dycd Inteſtare, bout 
roox Letters of Admin tration and centred claming 
the Term : N. $. the Leffor ouſts ber, It ns the 
Opinion ct all che Juſtices, That 4 Tera wie 
in W. S. and that the W.fe hu'd have nas Ate 
min ſtratrix tro him, and it hou's b: Aﬀers in her 
hand. Paſch.4o Eliz.C.B, Sparh and pury "Cale. 
C0. 3 Pait, 666. 

12, Dcbr broug't againſt an Acminfirarce of 
a Termor, who picaded an Afﬀignment over & by 
Term, of which the Plaintiff had Notice, andiu 
—_—_— of the Rent by the bands of the Aly 
nee, It was adjudged in that Caſe, That by &: 
Death of the Leffer, the Privity of Comratt uw 
determined, and ſo the Aion would nat its 
gainſt the Adminiſtrator, Paſch, 4: Ex 
5B, K. Marrow and Tarpin's Caſe, Cro.3 Fu 


715- 

13. In Treſpaſs, the Caſe ws, A Life 
year» by ſeveral Leaſes of divers Lands, ſat s 
them in the Dioceſs of Nos ſome wirkvo anche 
Peculiar in the ſame Diocefs,deviſed all dyiſe Las 
ſes to his Song and made his Da vi hin 
his Executrix, The Mather Leners of 
miniſtration «#7 @e mineri etate of the Dauphitt 
in the Peculiar where the Teſtaror dyed : Tit 
Aeminiftratrix, durante Minori a1atey | 
Term ro the Plainciff, In this Caſe, & 
ther Points, Ir was a ;on, Wherher that 4b 
miniſtration ſhould in t Cabo game 
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ts, wit. the one within che Peculiar, the o- claration was not pood, becauſe Nev confler by it? 
by the Biſbop of Tt, Ordinary of the D.o- | whether J. S. was under the age of 17 years, at 
of: of, Wheaher he hould bave the Prerogative | which rime hs guthority is determined 5 Bur it 
| both, 4s he had where Bins Netabilia were in | was Reſolved, That the Plaintiff isnoe 16 hew that 
vers Dicceſſes : It was Reſolved, That there | in his Declaration, becauſe the Plaintiff is a firan- 
14 be two Lewers of Adminiſtration gramed ; | ger to the Power givento the Adminiſtrators and 
the Arch- Biſhop ſhall not have any Prerogative | Cannot know the age of the Enfant, Trin. 6 
-t, becauſe chis Veculiar was fiſt derived 04t of | Jac. B, R, Croft and Walbanty's Cale, Telvinten, 
is Juriſd:ftion. Hil, 41 Elz. C. Bb. Price and | 128, 
bs's Caſe. Co. 3 Part, 719. | 18. Nee, It was agreed by the Court, 1. 
1s. Judgment was given againt B, in C.B. in | That in the Spirieual Court, it the Inferior Court 
+ Aker the he encred into 8 $'2- | commit 8n Adm nitration, and from that there is 
Inceftate ; his Wife rock | an Appeal io the grehes, and the firſt 4dminiftra- 
't ifiration, and removed the Re- \rion affirmed ; the uſe is, wo remic re Caule 2 
od byError in B, R.and depending that Suit,paid | But when ihe beſt Sencence is reverſed, the uſt 
Debr to ]. $. upon the Starute » and after- | Court ſhall be ouſted of the Juriſdi&tion, and the 
the was afficmed : Ina Scire | Court which reverſert ic hall commir Atminiftra- 
ja co have jon, (he the Payment | tion de News. 2. That upon an Appeal © the 


the Starure, beſides which the had not A 
"ns eater 
Pics 9 


Arty to pay and dif. 
the Starure, for chat (he could not Have any It was 2grrerdyin a manner that it 
Remedy to be freed from the Paymenc of the | m ghe, becauſe it 4 an Authority given them only 
atute at the time of the Baccurion ſued. Mich. | by the Stare of 25 HS. and thai Jur fdicton 
; El'z.B.R, Kead and Bearbloch's Caſe, Telver- | doch not begin by the Spiticual Lanes, And 2. 
19. Becauſe they cannot be Judges in their 0w8 Caule, 
15. A, was endebred ro B, in 20 |, who dyed | and no more fs to judy of their Juriſdition than 
| his Wife took Adminiſtration and reco- | the Court of Kimi”, Bench, HUI, 23 Jac. B. K. 
| | Reeve and Deany'. Cale. Latch, Uo. 
19. An Aiminitrater, du exig miner 4"ait, 
waſted the Goods t It was holder, That after the 
upon J ; « of the Infant, he hall be charged: Bur 
Juſtices, that ir did no-lye z for this Scire ſacias | whereas it was (aid, That it was adjadged n C. B, 
ing grounded upon a Record, be who will have | that he Ghould be charged as Execuror of his own 
AQtion upon the Record ought to onwke himſelf | wrong. that was denyed by the Juſtices ; but it was 
ivy to him who was party to the Record, which | {a'd, That he h uld be charg d upon the ſpecial 
annor be done in this Caſe, for every Admini- | matter, Paſch, 1 Car, BK, Palmerand Lich-r- 
r cor claims by Commiſſion, and as it were by a | land"; Cafe, Latch, 160, $4: Cooks Part, Path» 
lateral Authority ro another. Paſch, 1 Jac. | may'; Calc, 
\R, Tat and Googh's Cile, Telverton , 


3} 
16, In Aion of Trover by an Adminiſtrator 
LS. after Verdi, and before the day i 


only in an Avdita Lucrela, 
Plea, Palch, 6 Jas, B.K, Kee and 

Telv. 125. 
17. In Debr againſt an Adminiſtrator, du ante 
Wineri atate of ]. $. It being found for the Plain- 
uf; k a id ia fey of Judgaar, Tha: the De- 
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10 


— 


eArbitrators, e Arbi- 
trament, and A- 
ward. 


'P Ebr upon Obligacion ro ſtand ro Arbi- 
trament : Arbitrators award, That 
the Obligee ſhall make a Leaſe for 

years to the Oblizor rendring Rent to the Obligee, 

who made the Leaſe accordingly; and afterwards 

the Obl:igor did not pay the Rent: Ir was the O- 

pinion of the Juſtices, That theſe words in the A- 

ward [ rendring Rem: ] are nor parcel of the Sub. 

Atance of the Award, bur the makirg of the Leaſe is 

the cffe& thereof ; and the Leſſor hath other Re- 

medy for the Rent, viz. Diſtreſs. But if the A- 

ward had beer, That the Obligee ſhall make a 

Leaſe, and that for that Leaſe the Oblizor ſhould 

pay unto him a certain Sum of Money, if he payed 

not that Sum, the Obli2ce ſhould rake Advanrage 
of the Obligation, Mick, 27 H. 8. Bendlowes, 
| 2. A. and B. joymly and ſevefally bound in 
inio 1, tC, two ſtandto the Arbitrament of cer- 
rain perſons : Arbitrators Award, That A. ſhall pay 
to the Obligee 16 s, and that B, honld pay ro him 
35- 4d. In Debt brought againſt B, he pleaded 
generally, Thar he had performed the ſaid Ai bi- 
rament 2 It was the Op non of the Juſtices, That 
it was no Plea, but he ought to have ſhewed how he 
had performed the Award ; and alſo boy A. had 
performed the ſaid Award, becauſe each is bound 

for the other, Paſch, 28 H. 8. Bendlowes , 

T, 

3- InanAtbitrament,where the Submiſſion is, 
Ot che Right, Title, and Poſſeſlion, of certain lands 
berween the par ies : The Arbirators cannot A- 
ward, Thzt the Obligor ſhall cauſe the Lord of the 
Mannor, of whom the Land is holden, to letc the 
Land to the Obligee by Copy z or that he ſhall 
make a Stranger to make a Releaſe ro the Obligee 
of his Right inthe ſaid Land, Mich.34 H.3. Bexd- 


3 F., 

4- Debt upon Condition to Rand to the Arbi. 
tranent of certain Perſons, &c. fo as the ſaid A- 
ward b: made and given up in Writins, &c. The 
Defendant pleaded by Proteſtation, That the Ar- 
birrators, before the Feaſt, &c. Nullum ſecerunt 
Arbitrium ; for Plea ſaid, © nod Arbitratores pre- 


dif. nox del berar erant in ſc'iptis, and the Condi- | 


Arbitrators, Arbitfament, &c, 


tion is, (given up in Wricinz:) Whether & ha 
not be Non reddiderunt 18 ſcriptis, Ty 
Eliz, Cocks and Maclefi:!d's Calc, bendiove, 
9. 
5. Note, It was Reſolved by Juſtice, Thy 
Arbitrament made in the Night is good 
Paſch., 26 Eliz. C.,B. Szmw's Caſe, Cr0, 3 Pan, 
43. See Paſch, 40 Eliz. B.R. widbers and Drew 


Caſe. Cro.z Pait, 676. acc. 

6. In Debt upen an Obligation to fladug 
Avard : An Award was, That the Defendant hauy 
releaſe tothe Plaiotift all ARions before the Frg 
of Sr, Peter, then next enſuing ; The Diiaiz 
in the Eve of the ſaid Feaſt madra Rela ws 
Plaintiff, aad delivered it to }, $. tothe Urd& 
Plaintiff wichour his Conſent or Knowledze, of 
when the Plaint\ff bard of it, he diſagreed ins; 
lt was may to be a good performance df th 
Condition, tor perhaps the Plaincift will aa 
himſelf out of the Country, {o as the Deindan 
cannot find him to dcliver it to him, Hill. 19 Els, 
B. R, Afford and Ie:'s Cale, Cn. 3. bu, 


a Debt upon an Obligation, ro periom u 
Award ; The Arbicrators Award, That &«Dv 
fendam ſhould enjoy ſuch a Houle, of which te 
Plaintiff was Leſſee for years during the Te pay 
ing co the Plaintiff yearly 20 5, For noo-gayma 
of which 20 $. Debr was brought upon the Ou. 
gation, It was the Opinionof the Cour, Tha 
this was part of the Award, and that for the nat 
ent of it, that the Aion did well lje 

Trin. 32 Eliz. B. R, Pajſor's a08 Paſar's Ca 
Cro. 3. Part, 211. ; 

$8, Controverſy was between t#0 peri0ns, Gat 
cerning a Leaſe of Lands; chey (ubmiued thes- 
ſelves ts the Arbitrament of J. $.for it ; J. 5.64 
Award, that one of them ſhould have the Lax: 
It was holden in this Caſe, That his is good 
Gift of the Intereſt of the Term; But if the Anal 
were, Thar be ſhall permit and ſuffer the tz 
enjoy the Term, this giverh oor rhe Inceſt 8% 
Paſch, 33 Eliz. BR. Tuſlor and Torr's Ci 
Cro. 3. Part, 223. 

hy D:bt u : Condition to perform Ance; 
The Condit.on was, That if the Obligor © 
and t. uly perform and keep the Awacd © J.5 6 
differently choſen between the particsgfor i 
cerning t \e matters contained 1n nine __ 
ogy pb the ſame be given up unger yur 
and Scal of, &c, The Arbirrator made an ” | 
of ſeven of the Articles, omitting nyo 
It was the Opinion of the Juſtices, That «th 
ſhall have reference to all the! Articles 
Condition was conditional 3 Ad 
Deferidane, Hill, 43 Bl. B. 
Hatch:*s Caſc. Goldeſby. I2ys 


Arbitrators, Arbitrament, &c: 


B. R, Riſdes and Juglert's Cale. Adjudged ace. 


C10, 3. Part, 839. —_—_—__—_ 


tors Award, Tha each ſhould give ro orher within 


after the Award, « al Releaſe cf 
—_— till che dn of the Ol gate. mw_ 
if ci of them <iflixe war 

vided, That if either _ _— 


within ewenty after the 
ee ala the ſaid rwenty days 10 5. 


pay | 
Arbirrament to be void 2 In this Caſe, It was 
balles by the Courr, That the firſt part of the 


ward was : And the Proviſo being repug- 
. Oo ad it was holden, That wp 4 


was Vu 
nc of the Releaſe wichia four days, the 
B pope bp and the Proviſo 4 net 
ve the Bond forfeired, Hill. 35 Eliz. B. K, 
ley and Richardſon's Caſe. Cre. 3, Part, 


291, 
i, t, to orm an Award ; The 
ward was, Th whe Nr ſhould enter in'o 

Bond co the Plaimift, that the Plainciff and his 

Vife heberent & at, ſuch Lands in Contro- 

ry; and ©, It was to emer Bond withour 

ſum certain, and alſo becauſe ic was, that the 
iſe ſhould enjoy, who was no party to the ſub- 

; The Award was ad} void, Trin. | 

a6 Eliz, B, R, Sammons and Pitt's Cale, C0. 

"MR 

= Obligation conditioned co per- 
an Award ; The Defendant pleaded, Sued 
fecit arbitrizm ; The Plaintiff ſhewed an 

d , That the Defendant ſhould releaſe all | 
ions, &&c, wt talis adviſaret, It was adjudged 
be a void Arbicrament, to referr it to the Att of 

ther ; and the Defendant is not bound to p*r- | 

it, Mich. 41 Eliz. C. B, Emery and Emes | 

e's Caſe, Cro. 3. Part, 72. 

13. Debr upon Condition to perform the 

Anard of J, $. Upon Nul tit Arbitrium pleaded, | 

The Plaintiff hewed an Award was made, That | 
de Defendant ſhould make an Eſtate of ſuch Lands 
pthe Plaintiff for life, the Remainder to a Stran- 
tr in Fee ; It was adjudged a good Award , as to 

particular Eſtate, and was to be performed, 
void as to the Remainder ; And in this Caſe, 

I: was adjudged, That the place where the Award 
23 made, to be ſhewed, becauſe the ſame is 
uable, Hill, 42 Eliz. C,B, Britton and Prct's 

le, C0. 3. Parr, 758. 

14, Debeto perform the Award of certain per- 
ſons, of all Suits, Quarrels, and Controverſies de- 
untill che day of the date of the Obligati- 
which was 4. Sept. 42 Eliz.) fo as the 
nbd de ronithe before ſuch a day : 
The Defendant plea __ aullum ſecerant ar- 
bi'riam ; and the Plaintiff ſhewed an Award made 
al matters, uncill 3, Sept, the ſame year 3 i 


T4343 


| 


' the Re 


| ſaid Copy nor o be ſufficient, that then 
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was objefted, That the Arbirrators had not per- 
ſued their” Awhority ; and becauſe there is no 
Averi ment, that thoſe were all the matters depen. 
ding at the time of the Obligation : Reſolved, 
That it was well enough ; for now depending can- 
not be, unleſs it had been in Suir before the fourth 
day, and it cannot be ſaid b:*yun and —y 
all put the ſame day ; Adjudged for the Plaintiff, 
Trin, 43 Eliz. C.B, Bern.'s and Greeaweed"s Cale, 
Cr6, 3. Part, 88. 

15. Suits depending in the ſpirizusl Court be. 
ewize the Plainuff and Defendant for Tythes, they 
put themſelves to the Award of ]. $. cuncer« 
ning the premiſes, and in conſideration of 6 6. gi- 
ven the one to the other : The one affumed to te 
other to ſtand to the Award of }. S, or © pay 
to |. and alledged, That J. S. awarded, That the 

ſhould pay to the Plainift for the 
Tythes ſuch a day 4© 5. and that he had not paid 
it ; for which Cauſc, Allumplic was brought againſt 
the Defendant : It was the Opin-on of the whole 
Court, That the Arb.crament was void ; becauſe 
there is not any thing tor the Defendant to have, 
or to be freed tron T ythes, fo as he hath not any 
advancage thereby, M ch. 41 Eliz. B. KR. Colas 
and Harri,'s Cale. C0. 3. Part, 904- 

16, Debe upon Ov! gation to Nand to the 
Award of J. E, and J. D ; The Defendace pleas 
ded, The Arbirtrators made no Award ; The Plain- 
tft ſhewed the Award, bur alligned no Breach, 
ifſue being joyned upon the Award, It was found 
for the Plaintiff, and Judgment for hicz, It was 
the Opinion of the Cuurt in this Caſe, That the 
Plaintiff in his Replication having afligned no 
Breach, there is no cauſe of ARion, fo the 
Court cannot give Judgment ; and though a Ver- 
di& be = for the Plaintiff, yer ith: (aid defeR in 
plication is marrer of ſubſtance, and is not 
heiped by any Statu-e,nor amendable ; The Judg- 
ment was ſtayed. Paſch, 7 Jac. in B, R. Barret 
and Fletcher's Cale. Veluorten 15 3+ 

17. Controverſy being berwixt the Plaintih 
Lord of the Mannor, and Defendant claiming cer- 
tain Lands, parcell of the Mannor, and © hold ic 
by Copy, bath parties ſubmitted themſelves to 
the Arbitrament of J. $, Counſellor at Law con- 
cerning the ſaid Land, and the Title of the Defen» 
daneto it : The Defendant in conſideration that 
the Plaintiff promiſed to the Defendane , Thar if 
the ord , S. ſhould judge the faid Copy to be 

and ſufficient for the Title of the Detendanr, 
that then he ſhould ſuffer the ſaid Defendam to 
enjoy the ſaid Land accordingly, without moleſta- 
tion, The Defendane reciprecally promiſed the 
Plaintiff, That if the aid }, $. ould judge the 
was to 


ſurrender and deliver the Pullcflion of the ſaid Land 
oy 
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© the Plaint'F withour Suir, It was Reſo!lv:d, 
That the Award in this Caſe was good, beirg to 
avo.d Variances and Suits ; and therefore the pro- 
m ſe made by th: D:tendant, was made upon & 
#0d Conſideration $ and nor Leing per'o.m:d, in | 
Aſſumpſic brought by the Plaintiff, Judgment was 
given tor the Plaintiff, Paſch, 3o Eiz, B,R. 
Coats and £o424t's Caſe, Leon, 1, Party 103. 

13. Debt upon Obligation, to ſtend tothe Ar- 
bicrramene of A, B, C. and D, of all Actions, 
Quarrels, and Demands ; Ita qo, it be made in 
writing before ſuch a day, by the ſaid A, B, C. and 
D,or by any two of them,under cheir Hands, &c. 
The Defendant pleaded, That the ſaid A, B, C. D, 
or any of them, Nullum ſecerunt aibititum ; The 


Amendment. 


Arbitrarors Award, That K, 'p4 

{0 much, who ſhall releaſe all A Non © Dain 
and that the Father and Daughter (hail __ . 
another day to K, &c, K, d:th nor Pay the n 
at the day, The Daughter dcinzs dedr y ” 
Bond ; It was agreed by the Juſtices, | he 
the Subm fljon be void, the Arbitramene is 1 
a1d then the Bond of K, void. 2, Thar he fs 
m.ſſion here of the Daughter-Enfanc WAS Nor prey 
Bur voidable, 3, The Arbitrament made, Ty 
K. ſhall pay only ſo much tothe Enfan, © * 
good, Hill. 3 Car, B, R, Stone and Rugs 
— _ = Trio. 17 Car, B,R, 

and Yatt's Cale, In 1b. 1, Tile 

Fol, 215. C. 5. —_ 


Plaintiff Relyed, That A. and B, two of the Ar- | 


bitrators, before the day, by writing under their 


Hands. made an Award, and (hewed the ſame in | 
certain, and aſſigned a breach 'n the Dciendanc | 


| Amendment, 


for not payment of 3 |. at a day limited in the 
Arbitcament $ The only Queſtion was, Whether 
the Arbicrament made by 4. and B, only, withour 
the others were good or not, becauſe the Subm fli- 
on was to four by name, Ir wes acjudged by the 
whole Courr, That the Arbitamene made by rao 
was good ; for the Arbitratorsare made Judges by 
aſſent and elefion of the parties, and the partics 


here did fix their Truſt not inall four Joymly, | 


bur conuniim & diviſim: So as the Ita quod 
is but anexplanation of the Condition, they tour 
or any two - chem may arbirrare all matters be- 
ewixt them, S:e 2 R. 3.18.6. 4E. 4.40. 


Paſch, 9 Jac. B. R. Sallow:s and Girling's Cale, 
Telverton 203. 

i9. A wan was bcuod in Obligation, with 
Condition to ſtand to, abide, and perform the A- 
ward of two Arbitrators ; and befcre th: Award,the 
Obligor by his writing revokes the authoriry of one 
of the Arbitrators; It was agreed in this Caſe, That 
by this, the Obligation is become ſimple withour 
Condition ; and yet it was not pleaded, Thar the 
Arbitrator had notice of the Revocution ; bur be. 
cauſe jt is jl:aded, Ofod revocauit, it implies, No- 
tice : But ic was agreed, That if a man ſubmicterh 
himſelf co the Award of another, and after he 1e- 
vokes his authority; bur before the Arbitrator 
hath notice of that, he mak $s his Award ; The A- 
ward is good, and ſhall be pzrformed, Hill. 7 Jac, 
in C. B. Vivios and Wild's Caſe. Brownie. 
2. Part, 29. 

20. Difference being berwixc the Father and his 
Daughter within age of the one part, and K. of the | 
other part , they ſubmic themiclves co Arbritra- 
ment of all Quarrels, &c, The Father is bound 
to K, thathe and his Daughter will perferm the | 
Award on their parties; and K. is bourd to the | 
Daughter ,tp perform the Award on his pan J 


mp <>. 


N EjecT-oue Fi. me ; The Caſc was, Tha], y, 

Biſhop of G, ſeiſed of a Barn ard Tye, ts 

them to three by Ladencure, 15 Eliz, rake 
the anticnt Rent for two lives, Inthe end of tt 
Indenture , The Confirmation of the Dean wi 
Chapter was recited, which was of a Loſe mk 
by R. W ; butthe Jury did not find de {afh, tha 
Dean and Chapter did conticm it; And it's 
found expreſly, That a Leaſc was mad: by the ww 
Biſhop ro the Plaintiff ; It was moved, That t& 
Confirmation which recited the Leaſeto be matt 
by R. W, might be amended ard made J. Wyn 
that the Note given to the Clerk of the Aliſa, 
they intended ro find the Confideration preciſely 
and of a Leaſe made by J, W ; Bur the Opinion 
the Court was, That after Verdi& reforncd n 
Court, this cannor be amended by any (uch ſu: 
getion, for then all Verdias might be praee's 
be amended ; but if any ſuch milpriſcn" 5 th 
Clerk, it oughr tro be made betore the Verdicre- 
torned, bur now it is too lare to amend t, Mie 
31 Eliz, B.R. Morminsfior and T's Caf, 6 
3. Part, 111. 

%. In Af/ſum; fic by che Plaintiff againſt Aa 
B, after Verdi& found for (th: Plaincif ; lo yy 
Judgment, ic was moved, Thar the Declarztis 
upon ih: File ſuppoſed the promiſe to be matey 
A. only ; Bur the Roll and the Recor of 497% 
and all the proccedings after, were layes 1909 
b »h, And it appeared by exaniination, That's 
Paper Copy under the Councells Hand, was tht 
the promiſe was made by borh. It was r 
the File is the Original, and is he Wart 


the - Rell, and all oiber proceedings; a 


Amendment. 2149 


"1, 5 amended by the File, bur | amendable by the 'Starmey of # Hs. Michs 
Rell ” = jrniey be amen" was adj 44 Eliz. Lxckqu Coane, John Ma gan nalfy 
noe cerer”; in Greene) and Elms Caſe, Bur | and Stepney's Caſe. Civ, 3, Part, 865, 
_— «© held the Coorrary, That it mi he | _ 6. Debt againſt an Admuniſtracor ; The Defen.- 
be am nded 3 for when it a4 p-areth, Thar the Pa- | dan. pleads Fully adminiſtred, The Defendane ſaid, 
' Declaration was good, that the promiſe was he oughe not to oe-birred for any thing (aid by the 
made by bo.h 3 It is the dctaulr co enter it upon | Defendant ; for. he (aid, That Predith. the Plainziff 
the Fyle co be made by one 2 I; was adjudged to | die 1mpetrationis, &c. babwit diverſe bens & hue 
be amended, Mich. 34 E! z. B. R. Ramſey and | petit, &vc. It bing found for te Plaine, Ic 
Brd's Caſe, Cr0. 3. Part, 258. 3, Latch, 86, | was moved, That here was no Iiſue $ For 
An amendment ruled accord.ngly. Sce Mich. che Plainciff to have Repl the De- 
7 Jac, B. R. Sande-s and Cottington's Caſe, Tb tendanc had Afctts, and he ſaich, That he himſelf 
werton 164. The Title, Caſe amended. ' hath Aﬀects, which is not the matter in queſtion, 
, In £3 Giens Firmes the Caſe was, Tenant in | But it was the Opinion of the Court, It ſhould be 
We a Kory and Tyhes, lerr ir to J. $, and | amended, becauſe it is bur the defaulc of the Clerk, 
his 4fſignes,tor the lives of B,C.and D; afterwards | Paſch, z Jac, B,R, Birkett and Manning's Calc, 
J. $. d&miſed the ſaid ReRtory and Tyres to J. N., | Teluerton Cy. | IEA 
and his Heirs, to the uſe of'B for the time of c = 7. Error upona Judgment in ly in Ecihione 
nine years, it any of the Ceſ wy quit wits ſhould ſo | f:me ; The Error afgned was, in the variance be- 
long live, virtute Cujus dimiſſonts idem. B. the | rween the Plea-Roll and the Imparlance-Roll z 
Planriff ſuit poſeſſo3atus, unrill the Defendane en- | The h.ſt was of an Fj &ment 10. Juni, 23 Jac, 
red, &c, Being upon Iflue joyned, found for *the |and the Plea-Roll was 12, Zuaii. 24 Jac, bur the 
Plaintiff 3 It was ſaid, That the Verdit was not [truth was,That the Plea- Roil was entred 16. Funiiy 
becauſe he dorh nor {ſhew the beginning of | bc it was razed and made 12, Juni, It was 
eſtate tail, which is the particular «ſtare, and | amended by the affent of all the Juſtices, norwith= 
thatthe Court held to be an apparent faule, 2. It |Randing the Record removed, and Error 
was excepted unto, becauſe he faich, Yirtute cujus | mn the fam: Poinr, Hill. x Car. B. KR. Foſtcy and 
dimiſiou's, where he comes in by limication of uſe,  T:yler's Caſe. Litch. 162, 
and ſo it ought to have been, Et wirtute Statutr 8. Worſley recovered Dam in an Aion of 
this was alſo held to be an apparent fault in | Aﬀaules and Weundings 3100 |. againſt the Lord 
ſubſtance,and not in form; wherefore,It was adjudg- | Savil and Mountains the Defendants ; having day 
ed for the Defendant, Trin, 37 Eliz, C.B. Baker [£0 ſpeak in arreſt of Judgm:nc,the Attorneys for the 
and Sral's Caſe, Crs. 3. Part, 407. | Defendants viewed the Record, and found that in 
4. Error to reverſe a Judyment in C. B. in the Imparlance Rell, there was no day or year of 
Treſpaſs, b:cauſe the Writ of the Koll of Enquiry | the Aﬀault entred, but ſpaces were in the Roll to in- 
of Damages was awarded to the Sneriff of Lox ou | fert the fame; Bur it was alledged to be, contrs 
thus, 1d-o preceptum eft Vicerom.1 ondon quad inqui= | pacom Regis nune, and the Iſſue Roll was preſent ; 
rent ; where ir ſhould be inquircrent, aiſo ir was, | therefore they b:{poke of the Preignochory a Recor= 
wed inquirant per Sacram- ntum preboriun, &c. de | dta; to be ſealed the nexr diy, Hi the Plain:itfh 
Cruitate predif?, there being no menton before of | Attorney having notice thereof, got by a Plot the 
any City ; Holden, That the firſt was the default | Key of the Treaſury, and abour eleven of the Cleck 
of the Clerk, and amendable ; and for the ſecond, | at Night, with Lant-horn and Candle entred into 
It was well enough, for that it is ſometimes de Ci- | the Treaſury, and filled up the blank lines, and 
vitate, ſometimes de Biliva 3 and the Judgment | made the Record perfeRt ;; which being known, It 
was affirmed, Trin. 41 Eliz, B.R. Sir Ric"ard | was moved to the Court for the Detendant, that 
Liwſoe and Rudleſion's Caſe, Cis. 3. Part, | the Roll m ght be made as it was befure, ard all 
697. which was done by the Plaineiffy, Attorney put ourg 
ſ. Error of } ent in Aion upon the Caſe | and the doers of it puniſhed, This Cale be ing 
for words, The Aion was brought againſt Jo | a gued by the Juſtices ſeverally, It was agreed by 
Mirgen Wolf; The Judgment was, Onod reruperet | them all, and alſs by the Clerks, That it was amen» 
uſu previt, Morganum ; whereas it was neither | dable by the Clerks untill the Kecordater be encred 2 
his Chriſtian-name, nor Sir-name 4 R-ſolved, | Ir was further agreed, That in this Caſc,although 
That it was well enough, ſo ir is his name by | that the Record ator had been entred, | he ſame bad 
whic\ he is known, and parcell of his Sir-neme,and | not buund the Court, but that they might have 
hisentire Sir-name and Wal is but an addition , | amended it, if they ſaw cauſe z; and it was bur mat- 
and therefore good enough 5 and if it were nor | tex of forms and if it had not been amended, it 
$99, it is bur the defaul; of the Clerks which is } cught ro be amgnded by the Coun, becauſe the 
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being at firſt Au18 vegus Regis nuncy & contra 
—_ mu WWIC » ſhall be done after the Writ 
rought, and afrer Judgment was given for the 
Plaintiff, Hill. z Car. Sir Frances Worſley and the 
Lord Sav'l's Caſc. 1atch.16 44165, | 
9, A man in a Bond bound him and his Heirs; 


In Debt brought againſt che Heir, The Bill upon 
the Fyle was, Debet & detinct, but the Declaration 
upon the Roll was, Detinet tantwmn ; and thereupon 
a Verdi was given ; It was prayed, That the 
Declaration, and the proceedings upon it,might be | 
amended; and becauſe, It was proved, That it 

was done covſulto; the Court wouid not amend it, 


Trip. 3 Car. B. R. Latch. 203, 


Amercements and 
Frnes. 


N aReplevin, The Defendant juſtified by rea- 
ſon of a Fine aficfied by the Steward in the 
Court-Lcet, for not coming ro Court, and do- 

ing his Suit ; and upon it a Diftrefſe raken It 
was the Opinion of the Juſtices, That the Aﬀeſe- 
menc b-ing withour preſentment, was without war- 
rant ; and in ſuch caſc he ought rather to be amer- 
cd then fiied 35; and it was ſaid, That i” be ſhall 
affcflc a Fine, he will affefie it too grievouſly, and 
{> the party be without remedy:Burt for an Amerce- 
ment, Modrrata Miſericordia lyeth. Trio. 
33 Eliz. B, R. Hall and Tyybct!”'> Caſe, C0. 3. 
Part, 24t. Sce Mich, g3 Eliz. B. R. Plitt and 
Woit'on's Caſe. Lib. 3. Tile Amcic ment and 
Fiacs. Fol. 191. C.6. 

t. Error upon a Judgment in Debr, upon the 
Statute of 33 H. 3. cf buying of Titles ;. The 
Error was, That the Plajnriff demands 5o I. for 
the value of the Lard, and the Jury find the value 
251 ; upon which .he Plain iff had Judgment to 
recover one moyety, and th: Queen the ocher moy-. 
ety, andno Judgment was fer the refidue of rhe 
50 '.ſcil.chat the Plaintiff be in miſcri-o/d61 proſalſs | 
jo limoe; and for that Caſt, the Judgment | 
was reverſed, But it was ſaid, That in Treſpaſs | 
or o ker Aﬀions, where the Pia miff declares a1 | 
dimec9 ; If Lelice be found, then he declares, 
The Pla'niift ſhall! not be amerced, becaulc the * 
Attion is ground:d upon an incertainty. Mich, 
34 Elir. 3, R. Savely and Tiy's Caſe, Cvo. _ 
Part, 257. 

3 Treſpaſs for _ a Gelding and two Spoons; | 
The Detgndanc pleaded, That ihe Quern nas La- | 


ty of $, for the Arrearages of the ſaid Annu 
curred long after the Judgment ag3 
of the Maſter of the faid Hoſpital, a! 


dy of the Mannor of B, and that he was her By. 


' liff, and chat it was preſented, That the Plaing 


was amerced in the Court, for ſurcha-s 
Court by the Steward there, to fo nrys wy 
offered by che Tenants ; whereupon he deftrang 
the Gelding, and that the Plainuff delivered hin 
the ewo Spoons in redemption of the Gelding, &; 
was the Opinion of the Court, That the anc. 
men! by the Statute of the Court was peod ; By 
they held, That the Diftreſs by the Bayiif 
having any Warrant to ds it by Eftreat or orharvis 
was not good ; and therefore, lt was adJadget ti 
the Plaintiff; And in this Caſe, It was holver, 
That a common perſon canno: diſtrain for Amer, 
ments in a Court Baronywithour p eſcripticn; by 
the Queen % her Prerogative might, Ph 
42 Eliz. B. R. Rovleſtos and Almas's Caſe, (+, 
3, Part, 748. ; 

4. Aion upon the Caſe, For d Rturbing hiny 
have Common in 200 Acres of Land and Pature. 
Upon not guilty, Ic was found, That the Paints 
had Common in 99 Acres in the Land & & 
Defendants ; The Opinion of the Court wa, The 
the Verdi&t was found againſt the Plaintiff, becult 
the Jurors have found another Caſe, It wa mx 
ved in ſtay of Judgmenr, becauſc the Plainiff vx 
amerced pro falſo clamor/, as to Common in to 
Acres of the 20@ Acres, But the Court held the 
Amercement good enough, becauſe the Plainiff dd 
pretend a greater matrer of wrong then the Cauſe 
did require; for that isa trouble roche Court by 
the fall: claim of the Plaintiff, Mc>. 19 Jac. n 
B.R, Sce the Reports annexed to Zraien,”s 
bo. 


Annuity. 


I, Nouity was brought by the Dran 40! 
A Chaprer of $S, againſt the Maſter « 
the Hoſpirall of Sr. B. Parſon & 

Church of W,in E ; and demanded an A' nut] 


by preſcription to be paid yearly a4 S, 2f07ehne 


The Writ was brought in the Curry ot >» here 
the Seilin was allcdged, and the Writ wr zoarded 
z00d ; and the Reaſons of it was brought in at 
Jucgment ro the County of I, and he had 2 
judgment ; and after in 25 H.s. 4 $7 a'2 


was brought upon that Jucgment in the {aid Got 


y ef 
'nſt the Succefſer 
id goud. See 


1 7 "2 
35 H. 8, the Cals of the Maſtes &f $% = 


F Heoſpicall. Bendlows 213. F 
I 46 granted ro another an Annuity of 
5 |, per am, tor two years, payable at Mich, 
or ſixicen dayes z after the Grantee | t Debe 
for the ſame ; and declared, That it was behind 
a Mich. & adbuc retro exiſtit; upon which it 
was demurred, not averred, that it was 
behind fixteen dayes ; bur ruled, Good enough, 
Two ObjeRed, thac; Debr lyeth not, for it 4s 
but a Writ of Annuity, But ic was Reſolved, 
That Dcbr did well lye, being a Grant for years; 
for thar it is by che Deed, as a Contra, Trin, 
z3Eliz. B, R. Brown and Pend{chcry's Cale, 
Trio, 33 Eliz. B, R. Cro. 3. Part, 268, T 

3. Debt upon an Obligation ; The Condition 
was, To pay aa Annuity at the Feaſt of the Annun- 
ciation, or within 26 after; the Original was 
brought, the $:h of April, and the breach all:dged 
tobe at che Feaſt of the Anaunciation laſt paſt, 
which yas within the 20 dayes after the Feaſt ot 
the Annunciation, Ic was the Opinion of the 
Court, That it was not well brought, ner the 
breach well aſſigned for that the Annuity was | 
not due till the end of the 20 dayes. Palch, 
39 Eliz, C. B, Blundin's Caſe, C0. 3. Part, 
565. . . ” 
4. Annuity was ; For an Annuity by Preſcripri- 
en iſſued out of the Church of $, or to the Incum- 
bent of the ſaid Church : Ir was Rtged'ty the 
whole Court, That it lay againſt te Incumbent 
as well for the Arrearages due in the time of his 
Predecefſor, as in his own time ; For that the 
Church it ſelf is charged, in whoſe hands ſoever ir 
cometh; Hill, 43 Eliz. C. B, The Caſe of Tji- 
uty Colledge in Cambridge and Tuaftall, Civ, 3, 
$10. 
5. The Father granted an Annuity to his young- | 
er Son ; He delivered the Deed to one of his Bro. * 
thers ro kec p, who went into Irilaid, and in the | 
removing of Writings, the Decd of Annuity was 
loſt ; Hz ſucd his cider Brother in equity to have 
the Annuity paid to him, It was the Opinion of | 


Appeals. 


ziF? 


Appeals. 


N ppeal of the Death of her Husband, That at 
A. in the County of &c. the Defendant ſuch & 
day gave a mortal Wound, of which he dyed ac, 
W, in the ſaid County ; and ſothe Defendant at 
A. atoreſaid, modo et forms predift. murdered her 
Husband ; It was the Opinion of the Juſtices, 


| That the Writ ſhould abate ; becauſe it cughe to 


be ac the place of his death, and nor at the place of 
the ſtroak given ; becauſe from the place the Viſne 
muſt come where the death was, See Cro. 4. Parts 


Hepdoar's Caſe, Mich. 32 Eliz. B. KR. Hane and 


| Oz/es Cale, C0, 3. Pats 196, 


8. In Appeal of Murder by a Woman, of the 
death of her Husband ; The Defendant pleaded, 
Not coupled in lawful Marriage : It was the Opi- 
nion of the Conre, When a Pleas is pleaded, which 
is tryable at the Common Lew, and concludes over 
to the Felony; there the Plaintiff ought to Reply, 
and conclude over to the Felony, otherwiſe ic is 
when a man pleads a Plea tryable otherwiſe chen 
by the Common Law, Paich. 33 Eliz. B. KR. 
Withington and Dol brw's Cale .Cyo. 3.Part,22 4. 

3. In Appeal of Murder, The D-fendant pleg- 
ded, Not guilty ; the Evidence was cl:ar, That 
he was gui'ty of Man-fl ughter. It was the Opinion 
of all the Juſtices, That the Jury are noc compell3. 
ble to enquire of the M2n (laughter Paſch. 3 4 kliz, 
B. R. oth and Ti;g's Cafe. Cro. 3. Part,v76. 

4. Appeal of Murder was brought in the King's 
Bench, of a Murd:r done upon the Plaintiffs Bro- 
ther at Sa1dwich,in the County of Keet ; Lt was ob. 
jeRed, Thar it did not lye there; becauſe reds 
wich was parr of the Cinque-Ports, where the 
King's Bench doth not run t It was the Opinion of 


the Court, That he could not be relieved there | the Courr, That the Appeal was well brought in 
for itbecauſe it was his folly to deliver the ſame to | B.R; for although, That Kings have cranced 
ane who had no more care for che keeping of it + | Appeals to the Barons of the Cinque-Porrs ; yer 
But it was agreed, That it th: D:ed had been caſu. | they have not given away their own Incereſts, and 
ally loſt by Fire, or ſuch thing ; chea he might | in an Appeal the King hath an Incereft + for that if 
baverelief in Equity for it, and fo it was ſaid ; [t | the Plaintiff be Non- ſuir after Declaration in its 
was Reſolved in /7accnt and Beyarleys Caſe. Paſch, | yer the Defendant ſhall be arraigned at the Kings 
Suit ; Andit was ſaid, It wasadjudged, That upon 
a Murder commitred within the Cinque- Ports, the 
party being in C:flodiz Mariſhalli,encred his Appeal 
by Bill in the Kings Bench, and adjudged good in 
mitts and Brayee”s Cafe, Mich. 4x Eliz. B. R; 
Criſpe and Viat's Caſe, Tel. 123 13. 

5, In Appeal of Death of her Husband again 
| Diveiſe ; Upon ſeveral Liſucs pleaded, The Pliin- 
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t Car, B, R, Bightinar's Cale, Latch,z 48, 
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Off was Non-ſuir upon Tryal againſt one 3 It was 
the Opinion of the wi'ole Court, That as to rat 
party, the Defendant ſhould be diſcharg'd ; yer 
the others who were not ri yed, ſhould be aria gred 
upon that Declaration, at the Queens Suit, Hull, 
38 Eliz. B. K. Curtics and Bull's Calc, C10. 3. 
Part, 460. 

6, Appeal of Mahcim againſt diverſe; One of 
the Plaintiffs pleaded, That there was Nil tid in 
rerium Atwa; and it it be found there, to the 
Felony and Maheim, Not guilry : It was the Opi- 
nion of tie Court, That ſuch a manner of Pics 
was not ſufficient in Appeal of Mahcin! ; becauſe 
no lite was pur indanger by the Suit: and there- 
fore, It was Relolved, That che other Plea , Not 
guilty, rould Rand, Trin, 25 Elz. BR, K- 
ton and #illam's Caſe. Co. 3. Part, 495. Sce 
Porkun 115. The lame Caſc, 

6. &appcal of Murder againſt divers, One as 
P. inc;pal, the other as Acceflaries ; The Princi 
was tound guilyy of Man- ſlaughter cnly:; 

Court held, As co the Acceſlaries before the Fa, 
they ought to be diſcharged ; but for the Accefſa- 
rics after, they ſhould enſwer, and they (hall be 
tryed by ſeveral Veaire ſatias, It was then moved, 
That the Principal after ConviRtion, had his Cler- 
gy 3; It was the Opinionof the Court, That it the 
or Pardon before his 


Principal had his Clerg 

Judgmenr, (a3 he well _ if be be pardoned, yer 
the Acceſlary ſhall be Arraigned, In the princi- 
pal Caſe, the Accefaries were dilc Hill. 
39 Eliz, B. R. Gofe and Hby's « Cio. 3. 


#409. 
7. Appeal of Murder aga'nt four ; atthe re- 
torn of the Writ, (hey appeared at the Barr: Ir 


Appcarance, 


'or that the D:chration in the Appeal 
in luc of an Ind. &tment, It was (aid 
Chiet jufticeglt the Appcalanc 
the Detcndant (hall be ari aigned at the Sur 
King ; but it his lite hah been once in ©... 
by VerciRt, he ſaid, He conceived, i; ay q 
again be drawn in danger, Ochers were - 
on, . That the Defendant ſhould be araignes 
the Suic of the Queen, upon the whole R 8 
and to plead Autcrtaits acquitt, which was FIT 
; ot way, Hill, 2g Eliz, B, KR. 2 at Cat ls 
2. Part, 83. "IM 
16, R. was Robbed by S, and, widhin 
after the Robbery, R. preferred a Judgment apag 
S; and,within a Month after the Robbery, be 6, 
&d an al of Rubbery againſt him, a pri, 
cutcd the ſame till $, was Out-lawed, and bow k, 
moved to have Reftiturion of the Goods, «x J 
chief Juſtice ſaid, Freſh-ſuir in Lav is to pre 


i Vs 


the Felon from Town to Town, but the ſuing  & 
Appeal is no Freſh-ſuir, Cook vouched the Boos, 
21 E. x. 16, Where Reſtitution «2; gramed 
on an Out-lawry in an Appeal of Robber, wi. 
out Freſh- ſuit enquired ot, and ſo it is,1 B. 46, 
if he confefſe the Felony, Ouere, the inegal 
Caſe was not Reſolved, Trin, Jo Elz, & k 
Roper and Smith's Caſe, Lc. 2, Part, 168, 


eAappearance. 


was the Op-nicn of the Court, That the appearance 
of them make rem no: in Cuſtodia Marſh Ui, unleſs 
there be a Record, DOuod committitur Martſhalls, oc | 
thor they find Bail ; whereupon the Plaincift was 
N -1-ſuit ; and the cauſe of his Non-ſuit, was, be- 
cauſc there was a deiault in the Wrie for want of 
Additi: n of one of the Defendants: And it was faig 
in this Caſe, That » Non-ſuit in this Caſe before 
apyea ance is perempory, Paſch, 40 Eliz. B.R, 
Hollana"s Cle, C0. 3. Part; 605, 

8. An Enfant brought an Appzal of Murder by 
bs Gardian. Art the day in Court ; It was prayed, 
becauſe te Gaardian was fick ; that the Coun 
wou's give,&c,tor the day;Bur the Court ſaid, Tha: 
they could nor do 3 in an A-peal; and thereupon 
the Plaine 7 being demanded ; did no appear ; 
where fore he «a» N n-fun, ad the Defendant dil- 
charged. T. o » Car. B, KL Latch. 171, 

9.. Appeal of Burvlary was brought againit B 
who vas found guil'y ; and before Judement gi- 
ven, he Planciff dyed * It was prayed, That Jug 
mens be gives for the Queen upon that V+ 


| 


Plaie, HY! yoEliz. B. 
Caſe, Cr0. 3. Pai, 131, 


rf z The Condition was, That # __ 5 
was arrifted up"N 2 La'it tf, apart | 
and anlweree, &c, h was Queſtion, I 80 oh 


Ebe - Obligation ; The Condicien 

was, That it G. F. ſhall ox agpenr au et 

next Court in T. to anſ*er the 8; 
then if the ſaid G, F. before the fiſt ay & 00 
found ſurety to anſwer, that then, The Dekozant 
pleaded, That G. F, did apyear at ther Court 
upon which Ifue was jryncd, ard found tir the 
Plaintiff ; It was ſaid, That the Tryal owls @ 
be by the Record, and not by pry patriam; Te 
Court held,the Tryal co be good; for 29ar7th 
not, that he and that his appraracce wa 
upon Record, Bu his Ples is, Tha: he appeared 
ſuch a day in the Court, which may bry ane 
the {ame nor end: d, and yer by it his Bond is ſaved, 
And it was 12id, That appearance #t ſuch 3 1097 
be t:y+d by the Crumry ; It was aj dard hr 


R, Hor ans Maſhed 


». D:br upon an Oxigarion made roche Be- 
"a. 


per{on..'vy 


TH AEE SIE ILL TY TT PT 


Appearance. 


a good Obl: ion within the Stare &f 23 H. 6, 
Ic was Reſolved, That in __ his Appearance is 
neceflary to pur in ſpecial Bail it the Party re- 
quire it, therefore the Bend was good, and (© it 
was ſaid: It was Rvled in Wooluerton and Sacks: (ds 
Caſe. Mich.42 Eliz,B.R. Folls and Hewnit”s Cale, 
(10-3 Part, 368. . 

3. Error ot a ment in Debr, upon Nev 
ws Inſo mats; T ror afligned was, That at 
the time of the Judgment the Defendant was within 
Age, and appeared Þy Attorney, whereas he cught 
to his Gardian : It was the Op nion of 
the Court, that it be was within Age at the time of 
the } , he was not fo at the time 
o& the Writ of Error brought, that the Judgment 
was Reverſable, and is triable by the Country : 
But a Fine or a Stature acknowledged within Age 
be not reverſable but by laſp«Rion. Mich. gg Eli, 
B, R. Srdborowgh and Kawats Caſe, C0. 3 Part, 368, 

4. Ecror of Judgment given in a Native habes- 
d& : The Ecror aſſigned was, becauſe the Plaincift 
tmpore Judicii was an Enfant, and appeared by 
Anorney, and not by Guardian or Prochys Any : 
The Defendant picaded in nails of Erratum ; the 
Court doubred, Whether it could no be aſſi;ned, 
the Plaintiff being ar full Age, {o as his Nonage 
could no upon View ; another Error was 
becouſe fnall 


was given, whereas the 
Plaintiff was Non- ſuit before Declaration : - 
't The Points were not Reſolved, Paſch. 43 Eliz, 
B. R, Di and Bartbolonar”s Cale, C6. 
Part, 853, But upon a ſecond Motion for the 
Error was reverſed. Cre. 3 Part, $91. 

» @ 

if had encr 


: 1n Conſideration that thePlain- 
into a Recopnizance with the De- 
lendart upon Cond t:on, that the Defendant ſhall 
make his Appearance at the n:zt Aﬀiſcs to be hol- 
&n before the Juſtices of Goal-delivery for the 
County of $. the Defendant {ed ts 
nt the nexr generall Goal-delivery, and fare the 
Defendant harmleſs of his Recognizance , and 
the Defendant _—_ nor fave the 
Plint  harmlefs, The — 
before the Goal-delivery, after the __ 
made, he ſued out a Cer1/8: 41, direfted to the Juſti- 
«of Aſie inte County of $, by the Name of 
Juſtices f Goal-delvery, to remove the ſaid Re- 
Cenzance, and ſhewed at ar ſuch a day at the 
Afliſes he 6+ liv-ved the Certiorari to J. $, one of the 
_— Aſſiſe ; and further ſheved , that the 
nf was not damnified by the (aid Recogni- 
Lance ? It was in this Caſe ad) for the Plain- 
uſt, for two Cauſes 5 12. Becauſe it is not hewed 
the Bar at what place the Aﬀeſes was kept, for 
"a is Watle, 2, The Driendanc '0 have 
Bheved exp fly, That he apprared «« the Aﬀiſer, 
'% 66 ſe (Þe Rxcogmzance is forieinedg and th & 
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Remever of the 9m, by = Cert/erari doch 
not di\penſe with the ppearance 0% the Party ; tor 
theugh the Writ by which i is removes » the 
King's Commandment, Yer the Purchaſe of ſuch 
Writ is the At of the party Defendant, and he by 
ſuch a 1:ght cannot (ave his Recogn zance, Trin, 
9 Jac. B. R. Kofſc and Pics Cale, Veluertoty 
207, 

6. The Bail entred a Recognizance for A, 
that upon eight dayes warning A. comperth:t io any 
Adticn to be brought by B. for fuch a Debe x Nee 
vor, That if A.B,were condernned in theARtion,and 
did not pay, that they would an{wer © B. the Con 


{demnetion, B, brought an Adtion in which A. is 


condemned, and did not pay : B. brought Debe 
ainſt the Bail, upon the R: cognizance,and ſhew- 
ed the Suit agairſt A. and the marter aforeſaid 2 
Burt did not ſhe w, That A. had warning eight days 
to to the Aion, It ws the Opinion of 
the Court inthis Cafe, That the Plaintiff ought 
of neceſſity to ſhew the warning to have been by 
cighe dayes ; for this is not a Condition to be per= 
formed berwixt the parties, bur berween Ser *s 
for A. is a Strarver ; and then the Bail are bound © 
only ro anſwer ſuch Condemnation in ſuch Aion 
in which cight dayes warning ſhall be given, for 
that is the Ground of the whole ; and it is not rea- 
fon, that A. by his volunrary Appearance withour 
ſ-> 8 days warring flouldprejidice his Bail:Upon 
this Opinion of the Courr, the Plaintiff diſconeinue 
ed his Suit. Mich, 2 J:c. B, K.Hirgrave and Rogers 
Caſe. Why rio", T3. 
7. Debt inthe Common Plexs upon an Obli. 
gation + The Condition was, That if A. would ren- 
der himſelf to an Arrcit in fuchs place, cc. The 
Defendane pleaded, That by Priviiewss of Parlia. 
menr, * of the Parliament and their necefſa; y 
Servants ought not to be arreſted by the ſpace ot 
forty days before che Parliament , nor firing the 
Parti , hor forty dayes after ; and (hewed, That 
he was Servant t& ſuch a Parliament. man at fuch 
time,ſo as he could not render himfelt ro be ar ret. 
ed;upon which the Plainciff did demur: In thisCaſe, 
The Opinion of the Court war for the Plaintiff for 
that A. might _ and render himſelf, and ler ig 
be ar their peril if they will arreſt him, Trio. 4 
Jac. wy $. Freiſo and Kjrten's Cale, Prary, 
| z 3+ 


Appor- 
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Apportionment, 


Man had a Warren in Fee wh.ch extended 
imo three Towns, and he lett the Lame for 
years rendring Rent 5 and afterwards he by 
Deed granted his Reverſion of the whole Warren 
in one of the [owns to another, and the Leffee at- 
rorned ; It was the Opinion of the Court, That 
neither the Gran or nor the Grantee ſhould have 
any part of this Rent ducing the Term, becauſe 
the Law is, Tha: no Contraet ſhall be apportion- 


&. Hil, 6 E. 6. B « faves, 1s. 
s. In Debt upon an Obligation, for not per- | 
formance of Covenants contained in an Indernure 
of Leaſe; The manier in Law was this, If a Leaſe! 
be niade of Lands and Goods rendring Rene, if the 
Land be evicted it ct© Rent be gone, or there ſhall 
be an Apportionment in regare of the Goods, and 
ſo the not Payment of the 0:10 for the Rene be | 
a forfcicure of the Bond ; It was the Opinion of 
the whole Courr, That there hall be no ti- 
onment for the Rem: iſſucth out of the and 
followeth it 5 and {© is was ſaid, it had becn often. 
times adjudged. Paſc.zz Eliz.B, KR. Emut and Cole; 
Caſe, Cr0.3 Part, x15. 
: ZE In a Replevin the Caſe was, A. was ſeiſed 
in Fee of a Manner, whereet one Moyery was hol. 
den in Socape, and the other 


71 "6 1g 
and of a Parſonage appr opr iart the Man- 
nor and the Parſonage to the Plaine? for years ren. 


all chis marter, and that the P *as 

20 Marks p:y znnum, and for five parts of the 
reſidue of the Rent, being divided imo fix parts, #5 
for Rent due for five parts of the Mannor: C, the | 
avowed ; The Planet Ghewed, That 

the Parſonage was worth 26 |, pro avramybut fhew. | 
£d not of what value the Mannor was, and deliver. | 
ed & the Avowry upon which the Deen. 
dare demw; red. It was a Queſtion, Whether there 
could be an | in this Caſe : It was 
apreed by the whole Court in this Caſe, That there 
Phould be an Apport,onment, in regard it why not a 
diviſion by the AR of the party, but by the Law, 
f il. the $arure of Wills + aſe held, Thar 
Ce Barto the Avowry was not good, becauſe all 


was not valued, but part, It was adjadyed for the | 


Apportionment : 
Avowant. HL 41 Eliz, CB, Fav 


Caſe, Cr6.3 c== yy = wlky, 
, was faled, rate 


"Eo 

wtha 4, 

Whereupan the Queen under the Seal ture. 
of Wares, graned to him the had pant oe, 
verſion and Rene, da arte mw 467) £f2te & &e bi 
and for theee years Arrears be brought he 4g, 
this Declaration, it was demurrd, To, 

ons in this Caſe, 1, Whether i 1h 

for years durante miners dtatty wnder the you « 


ded and epportioned ; Reſolved, Thi « aye 
it is 8 Conratt reall, which will may ir ann, 
oned ; for if the third pare of a Revechan pe 
ted of a Leaſe for life, or years, and the Torr 
torns, the Rent is apportionable, wi br tay 
able to rwo Diftreffes by tus own AR, Tin g 7, 
- 5, R, Tf and Laſts Cate. Ca 3s 
Fi. 


Aſlent. 


of the Church f Rt, a Cure 
C. One ſurd the ether nie yes 


m_ 


feaned Conſent #4 the Starurr innendes 5 ns 
ought © be a Confer withour Condans, KO. 
J z. BK. Sith and Cheri's Cat na Þ@- 


ncels, deviſed all their 
made bus Dregherr within Ape bb Enerns 
The Mother rock Lerers of Adm ren nt” 
fe mes afar of he Ferewr rd” 
where the Teflazor dyed « The — 


A foiignments: 2155 
« | Qurftien was, If the Afticn did Iye ; for that du” 
ring that tame the Queen had the Incereſt ; It wal 
adjudged for J. $. the Plaineff, becauſe that by the 
an Admin Reverſal « is as if v5 Ouchawry had bern,and there 
ife of & Term, or the Aﬀent of | ® oo Record of is, Hill, 4 Eliz.ia the Exchequer 
the Execuor Opael's Cale, C6. 3 Part,a70, . X 

Chief Juſtice, ſaid 4. Not, It was holden,upen an Evidence gi- 
pDeviſ, be graſk. GH ; af- | ven in Court, That it Leſſee for years of a Term of 


zecutor ut the Ate of 19 years may 
=_- —— Aﬀer by fuck an Adm. | the by —_ Stranger, that although 
the 


{4 } 

the Court doubred, Ides Lnave. | he be put out of yer he may athign over 
wor Loo Price and Shavfor' Cale, C19. Lo Term ; for « Reve. 100 being in the 
« Part, 719+ | Queen, he cannor be pur out of poiſeſiion but at 
. ' bis Pleafure. Hill. 34 El. CEunmgete and MR'S 

Caſt, C64 Part, 279, 
f. It was ho'den by the Barons in the Exche- 
quers, That « Duty —_ is not naturally a Debr, 
. | but by Circumftances only, as Debs upon 2 Bond 
A foignments. | tor _ of Covinancy, or t9 Ns rote ef, 
may be affigned over to the Queen for » D« be ; 
' bution ſuch Caſe 8 preſence Excene (hall not ifue, 
Slumplir ; The Plain if ceclared ne | huts Sire ſattar hall Due forth, to inow it hit 
fideracion be by his Servant had G23 | parry hach any thing is plead avant fach Align- 
veres to the endant wo Bik of | gene, Trin.zs Eliz mn the Exchequer, Ermwmon's 

Debr of 300 French Cromm mnt | Caſe, tins n Party yh, 

168 |. w be ccetived of Kan 6. In Frilfione free the Cafe was, A. (rife of 
bly ts bis conn Uſe ; the Defendane prom es | Land by Inderceure, beta bios of the one party 
poy has Gel, It bring found for the PRint®, | and ore F, bis Wite and Children betwint them 
*as alledued;, 1. That here was no conBietrt+ | begotten, at the Adlignmime of the Hulband, of 


becauſe it is nor alledgrd for what the monty | the orber part, hott he Land © the fo d Hwibund 
Sad nibe Bull was due; and 2. That het | and With, and their Childrenc the Adlhgnmen: of 
o of this Dube «as Mainccnance, The Court | the Hurband, for rears, they having x the rime of 
That the confidrration was got «tl 8 edge | the Leaſe bur one Child, oils Son. Attrwards 


he Cauft aforefaid ; but for the Reeend, they | they bud many Chiidien, the Wie dyes; The 
4 4 was 0644 0g ntrmance x becauſe it + Wt | Harbond by his WI! affigned the ſecond Son, born 
of Merchancs to make Exchange of Manes afer the making <t the Leaſe, to have the refidue 
Sil of Debe, HAT 34 Eo. LA. Prſerard of the Term; It was the Op nien of the Cour, 
Wu" Cat. Co 13 Part Tre. & 176. That ne: hing cou /d come 12 ihe fecond Son by tha: 
. Ib an luna for cutig doen of | Laſo by that Aﬀdgrment ; for that if the Inee- 
the Caſe was, A. and orhers were poſe ted | reſt dark nor pals i the beg naings it (ell ever 
Trees by Gram of the Oener of the Land; A. iv | pals and well. Ni was then moved, if theſe words 
——_— « : Di wt 44 or ihe | for the Aﬀgrment of te Hirband } ould be void, 
gar by Devd envviled, affigned tn her oll the | and then the Cale is no more but Land is deviſel 
=: It nas fad i hes Cale, Whine the Queen | ro he Fucker and Mother, ard their Children : 
Ws 6 an Ganee thing by AR in Low, the by her | Bus the Opanion of the Court was, Thar theſe 
ware Gall have the whole, but where the | words were nat wid, but (how what perfon hould 
* © have part f s * Chand! by the | wie, ih he who the Father (hall afficns, that is 
« 5 comms prin , that the | port of the Conrrott ; and although by fuck AC. 
Sew hall nos have the Prevegarive ts heave kenment no Title acc uns ts the Child oh e<, 
7 Tie Count delivered no Opirion,but yer laid, | yer withour Aﬀfinment no Child is cxp1ble ; for 
iro Colt ned he Derg Mo by the Leaſe the Father hath fac Liberry,chet be 
1 34504, BA, The Quern and Faichungss | may affign what Child be will ; and it was faid by 
6 © 3 Part, x67, mg Chief Jufticr, 7 the words of the Lexie had 
j. Alam brog Our leaved of Feliery gran | been ( « the Adrgrment of the Farher within on? 
>: Tum ad lover is JS. who is pur os | Monet), and the Faber lurctafe bis Monehithe In. 
LD. 4\ud cher, the Os laery = even fe, we. —_— not weſt in zany of the Children, Poſe, 
$ dw; he Trefpah re tbe prief's when be- | 14 Elu. EA Cole and Fri wiſheg*s Cale. Leon. 1 
*s Oulanry ad the Revakal of is, The Par, 287. N 
7, Nat 
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5. Now, It was ſaid, That it war adhaderd in 
H iitondrs's Calc, That if « man nuke s Lear 
for years of Land, excepting the Wood, nnd after- 
wards the Leffor grams the Trees to the Leffec, and 
the Leffce oflign, over the Lands uno another, no 
mak. menmn of the Trees, thac in the 
Caſe the Trees thall not paſs whe Aſhznce, a» 
annexed to the Land ; for the Trees and Lands art 
not conjoyned, for the Lefſce had feveral lmerefts 
mm by (cveral Grants, H ilL4z ELt.BR Go- 

7.188, 


Aſſets. 


r. Ebr apainſt an Extcuror ro I. $. won 
fully adman-ftics, pl It was 
found, That J. $. made the Driemn 

dan, bring within Age, bs Ex:zcutor x the Ords- 

nary committed Adm nftiation darocte muagys le” 
tt, who had Aﬀects in then hands when the Execy- 
tor came of full Age : The Defendant ar His tall 

Ape proved the Will,and attic wards relenied to the 

Acm nftretors all Aﬀtons, It was Refolved, 

That the mory relealid was Aﬀers in the Exceu- 

tors hands, the monies being ccrtamn and lyeble wo 

the P of the Teſtarors Debrs, Mich. »5 Eliz. 
inC, S_ and K-ighty's Cale. Cre. 3 Part, 

43. v« - 39, #cC, 

%. & acainſt an Exccuror a Pro- 
ſtator ; In the Declaration, it was 
not averred that he had Aﬀers to pay Debs ;; Yer 
it was adjudged, That the Declaration was good, 
and the Plainift recovered, Trio, 2s Eli 
B. KR. Cottingros and Hal-t's Cale, C6 3 Part, 


79. 
+ Note, It was Refulved by the Court, That 
3 Promiſc of an Exrcutor to pay 8 Debs is beading, 
if he hath Aﬀcrs. HillLgo Eliz.D.K, Ticuiner and 
HawiP"s Cale. Cre. 3 Part, 91. 
4, Drebr againſt one #4 Enrewor f A, the 
Caſe was, A. mace E. his Exrcurris, and dyed 
of divers Goods : E, made « fraudulent 
Giſt of the Goods ro JS, and continucd the Pol. 
ſeſſion of chem, and rock the Drfendent 16 Haus, 
band and dyed ; the Defendent 
Goods pa d irs, If thoſe 
ſers in bin was the 
inion of the Juſtcrs, That 
ny gy 2 Enccurion, and it 
was further laid, That if the Git were good apa itt 
all but Credivors ( a4 it is), there they belong © 
whe Done, and 11 bn hands ave lyable to the Plaio- 


| 


Aſſets. 


fs; Debr ; and if the Cikt bereld, ou 
main © he Execuwors of E. he was, 
t>&c Ha band having taken them COETY 
he i chargravic by revien theres, m Laan 4 
hi. 040 wrong ; and fo thel; Gat 4 
dats lyablc ro the Platt Dries. Tracks 
B, KR. mike; and Taiſfors Cali © 1.9 
47, 

ſ. Sor ſi ar oquintt the Dinners tk 
cavor of EY, Upon Jeademon gat els 
tor of 209 L It was fownd, Thi hs Tir oy 
polcficd of divers Goods, tn te wit o — 
and by Corina to det; aud bu. C thr. mate T7 
A hy G ao$s to his Dewghee: ,@th Cungenn iy 
Piyment of 26 4. & fruld be od, and #44 
I oe Drfendant incer meds £4 wh the Gab 
terwnrds the Daughetr by tbe Git rk + Gay 
are: that Adm nfiration of the Gab wan 
mned ro the Defender, Ln at pabiat wart 
the Defendant | for oben be = Get whe 
Af nes Goods, k be was nr Lamar 
or Admin ftrator, ore an Adina . 
commaced wato him, « Credane hath 
Oarge him as Extcwer of Adnatrr; of 
this Gift in « (lf by the Corn is frondilen, a 
«hin the $Sarwt f 123 Ec and tt bates 
dyed poſi fied of thrm / and when the Dan ag. 
wards rock them, it wan & Trdfpeh nt tr 
minific ror, for which be bud bo Rent alas 
and fo cy are Aﬀers in the Ditenderitong © 
43 Eliz. C.B. $:tb# and Steven's Cat on 
3 Pars, 816, 


_ 


a. 


_—— UC  _ -—_— _—_— =. ____— — 


Attachment, and 4t- 
tachment by ( niton. 


cannn be attached by te Cotton & bn 097 
Lon ©o4. 


Ore, It was faid by the Cru, I's 3 


Mics, 24 Eliz. 8. K. Sr /*4 7 
Cale, Crs. x Part, £3- 

». Db upon an Obligation «f 166 Maw 
The Condition was, That 4 be pad yo Bn 


ds ny EX 
ſhould be vord , o ——__ 


neance hs roo Mus wrt 

hands in Los: o« the Sui f oc. THC ® 
in deeby, If any foch Anachences had bur we 
ed, depending « Suk here er i@ Con. BBD 


Attornment- 


held, than the Arrachmnent of the 166 Marks (4 a 
wW_— _— — 
ae 4 het mnt, and tha Foch Actach. 
—_— Doren Comnancr. Tr, 
y* Ein, BK. Pell and Pls Cale. Cru, g Pars, 


: 
uf Noe, Thi is Dis & was hoakdrn by he 
«hit Cont, That s rr Arachmant Cannct 
be of @ (2 herons Xt is ane x ed therrfore Te 
6.4 44+ 12d. 164 9 4: an of Moany, ts be paid 
4 Mb dn nd if 94 rene & blore Mohr 
07, but 4 jo iy ern of the Ac ochmeng a4 not 
el wine aches ns; be 045 Orme bs bbs to be woods 
belt if was annched, Trinit. gu» Ele. 5 
k. Gd ad $1 Cit ts 1 Pat, 
ii 
M In T-ipafs, for naning of & Dynr's Farr; bt 
wes found, The: fe hr &f apo an Ae agent 
te Phi i4, wneched ine, fetred is the Wal 
of the Hf fer 2nd: diliverrd & 1 ie Difergars t 
hk was Ref bord by bh. Cann, That & could not be 
wack. 4 in regad & is bud i het Land ad 
Wat; and s ace «44: hen ies, That s 
Furner Gard ts nds dards 4 but & Chhannet, awd 
removable. thy © here fed 6 of «& bu bard t Wilks, 
Wl. v7 Blas. BK. Day and Eibinctes Cale, C9 1 
Parn.47 4 

f. I Torr oe Didedont rats, That be 
ons Hel# of hes: Meer cf D. of which Manor 
ae Log wn felt, and 3 Pant wn tet toLS 
vard Plies #, ad Proc camnr ww he Dre 
fenders, Ba | & of te Manror co d fire n the Pls nn 
if be &' the new Court ts anforr he Prices 
by force of which be dilly ned the Plane & by the 
Grabs whired becauſe be did ni com and ann 
rar in the foi Court, and the Corn nit Fortes 
ind ©9ﬀ/the Kg, ebic*% = aes creme 5 It 
wee adhudird for the PlLAnc®, for that o » Court 
Bon oo Gangs con be f efrord for wand of appee- 
mnce wen « Dri, for he Di «4 win 
Se Nature of & Plede © be Colely et pj rd ie 
Curt Baer, Ui wfnar lycrh and rat Ars 
mann: Ad ce Oren tee Cant ww 
That LE ener -. mel in; och he Gas wa 4 
ConerGen, and ther the Adios 6d be, Mich £8 
oe. 8 &. Comer if and Meidguts's Cult, Tebun ts ty 
154. 


2157 


_ Ry WW 1 OO _c—_l -— — — A ——— 


| 


» Attornment. 


i T's Colt wn, Conufct of » Feeds 
R:verfion, bifore Atorruna outh; the 
Lofts, and makes & Froffment ; the 
Leſſee re encers, and the For @ie differing tor the 
Rene : bt #45 holdin by the Jefticrr, That be could 
ao. 4.0110: 6 amore then the Fiotfoc hinelt be- 
fore Atrgrnmers, Pilch x3 Eliz. © K. 0 fey and 
Kare Cale, C4 2 Part, 244 
s. A, vas « Rane Charge in Ter by lades- 
tre for actrtels Siem of Money vor, gr encerhhy 
and [eller the Rene @ Ho For, the Derd 25 


/ 
| 
j 


evelld wane bs Morte: If was Rifalreds 
Ih the Ria did not pals, bring only by wy of 
Go we, and not By Bartan od Sole, alcthourh wb 
Deed was ene ed. Burg, Ch jufticr ſaid. 
That f by Indenewre in confederation of + crrtaia 
Yo f May Prat & Coneht, and ihe Decd is 
enrviled i tas [1 pe's ih. Kine achout Attrarne 
mw”, tug + there be: ao words of Bargain and 
$ is, Mk. p83 Ele. B.A. Taxi and Pals Cale. 
Ci4.4 Part, 14f, 

4. In cnnd Deficrrance, the Caſt wan 4k woe 
man male » Leaſt for fe, and after arcs granted 
the Rover fron for 10595 yearn, and berore A torn 


mere fre rok I. & 1 bHwiband, ind of terrwards the 


' 


Tenant artarrrs ts the Clrrarter t bt was Rifobird 
ns this Caſe, Thu Atroroemeve came toe late, Mock, 
Ts Ea. BK. Fob; and bp: Caic, Cs 3 Paits 
LT. 

4 The Cat wan, Leffes for life, the Renee. 
on 10 ww Copercencers; one of the Coperceners 
wade » Lenſe or years of the who's, rendring 16 
To anion he Women Liffes for life, xd atier- 
eos 16 | © he fd Coparcroey, The War 22 
ond the too Copercencers pryns in s F.og [ſu Cove 
[41 & dt i 196 Strangers, which was © the Uſe 
& F. the Huxbond of the Coparerncy this jryncd 
n the Lear, Tww Qrifticrs in ihe Coe, x. If 


| he (inthe Reverfes lvyerh & Fac © the uſe f 


| 


bntet, # Anwmmment be nevdfeny, Rifubred, 
Thas it was nor, beeaufe be is in the Seatwe of v7 
HL 2. If this jy og in the Fine by Trnonc 
for life with the Reverfioncr, the Efbace for lic be 
ſrendred, and te Kone erin. The Court 
Gauberd of ir, bur inclined, That it was nor, for 
| hat every 108 grand whey in bas ay. T ". 14 
|8ie. C8, Faw and Jones Cale. 19.4 Party 
'% 


: 


ts N i. Is 
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5. Ins Replevio, The Calc upon Demurrtr 
was, A man madt a Leale for years, and ariers 


wards levyed 8 Fine of the Rev fon 


# 


u 


| 


before Atrornment encred and made a Feoffment | 


the Feoffie Rementred ; and, for Reig bribing arrer 
the Fooffment, and Ke ener, the Defendant 08 
avow: And t was he Opmnicn the Court, tha 
the Avoary was not goes, for wan of ar Amore» 
ment. Paſc.13 Ein CB, Bivanct ſh". Cale. 
C6. 34 Port,o5 4. 

6, N no, It was agreed by the Juſt crs, That by 
the F. fmt f & Moannor the Serv ct pat nat 
withox an expreſs Artorrmene x Tour they lars. Te 
Gha'i: be well inmtrroctd ther they dd vals mn the 
pleading if the comrary be not (ears Tr I+Elz. 
E.R. Sit Hy rpwr Frives and VigeaT's Calc. C# 
3 Part, goo. 

., 
3 Rent in Fee, levocd as Fine cthrindt ro the Ute of 
ano:her, The COn3 a vo. wihout Auornmant 
avowed, and fer fo th in his Avanry, That I. S. 
who was the Gramor, was Teil d of the Rear, and 
there he and all bs Aunc is 3 had uſt ro d frm 
for the Rent in ts faid Lard, Two Wrftions, 
1, It the Avomy & Ciitny 2 4 of hour Artorn- 
ment was govd, Re olves, that it wan, 2. If the 
Avowry uwpan mY P. ec TEE layed. be - coed, 
Ref Loved, That it wa not pood ; for that the Pre. 
(cr iption curke to hive berry laid im he Rem, ard 
as in the Dftes. Paſch. i En.C.B 
$1 and Liva's Calc, Cis. 3 Pat, 
$7 3. 


4 : 
La 


Audita 0 werela. 

'Þ 4 Being in Execution, was ſullered to go 

at laige, and afrerwards he was taken 

" agan in Extcution; whereupon he 

broug't his Audit: Ducrels, and whilit he was at 

la'gehe pad the monies which he proved by Wit. 

n fix favin; whereupon it was adjudged, that the 

Andita Srrrcls did well lye, Mich, 27 Eliz. 
C. B. Co 3, Part, Eoauclf's Cale. 

2. Aa Evan within *Fc acknowledped a S'2a- 
face, and thereupon brought an Aadits Laoel ; 
and the Queſtion 25, # the Suit might be in B. 
R, or whether it ought to be inche *_ 
was Relolved by the Juſtices, That the Suit might 
be in the © \1-100-Pleas and Kings Bench, as well 
« in the Chancery ; and another mener was mo. 
ved in the Caſe, which was, That in the Record 


| 


! 
b 


: 
| 
| 
: 
| 


In a Ret levin, the Caſe was, j. $, feiſedeof | 


Audita Querela. 


The Preignathor its fad, That the 
wie! 14 v4 pri ſeas, and pr ayes Cd 


Court Ganburd of it, and would wire Ko 
Jz Ez. C. 8. Clu ad Mako): Cale, 044 
Part, 24. 

j- Aviiis Qurrels wan browht, fntz th 
Conultr 8 Race Saple had pull 
& the Land, and the Plain # had patuld as 
ther part x and yu had c:ioled ttlaetiae 
i be extended and delovertd on Eaton, bay 
Refſulrid by the Court, Tobt x jos Caiea 
nave an Anti Furriks ; The Quits ions 
* 3+, That though the Land =43 ts "tad, j& ty 
"ere no delivered by Likrate, 28 3 fn lk 
prayed z; but the Court doubrrd, whathu ty 
could £4 am &, becaule & was not rflanubic arg 
Court, being pon s Satae $ ark; fwud 
« was agrets, That ic mtg, and 3 ae fanny 
awarded, Mich, gy Elz CH Gaww 
Sir This GrrardF's Cate, Co. 3, Fat its 

4. Aus Sunil was rouge, "= 
cation was furd upon z Starus idhaeliwh ng 
Ce City & Lon os 25 2 Satuiendd rchan, with 
124 but one Seal, whircas it ag 4 tw 
Seals, according to the Seature & Moors 
13 E. x, vpn whch bring «t If, om iy 


w 1.5, «ho | and the Court would ads is « bs ay 


; tor the Plaine & by « Jury in Led; an fu © 


_ 


— . Me ee me m——_ 


: 
, 


| 
| 


| 


the loſj<Ricn of the Enfant was not nana: | 


urge of Ge Judgmrn ; 


| Jae; 


Judgment, = 23 law, That the Tixyl ant 
have bern by Crribeare off the Mayor, art 
its Country, But the Court ba Oe nur 
"<caulc it us mater of Fat, arc rw rl 
Record, It 731 Objerree, That oa © 1 ng 
Error lay, and not Audit S818. OE | 
gen by the Cann, Thai «im i ea nos 
wouſly acknos ledgre, 3s ho © Wit « bx 
lycth, but an Audits Su vols, tor 46 193 
cord 3 But if & be well achnonirgy 6a en 
nucher, and Extcution is he: « © anreny heb Eu 
lyeth, and not Aadirr Parris, FI iz £44. 
C. B. Ave and Faliiad*: Car. Cn 42H 
$.c C6. 3 Part, Palh, 36 E:4. Bk. ſn 
and Aſcar's Cale, acc. 
ſ- Ault; Parrels, © aver an Evans & 
foo |. and ſurmiſed, that the goo |, ww e7 
Sir Jobr Harkuos after tht Jucg =o 660: 
of th: Jedgmcrr, Whereup-n 3 Sue ſans 2 
awarded, and the Gigi revered, Thr > } 
H wkiy was dead ; Thrreupe & ww LIL 
the Court, That hb s wift was his Exec ud 
a Sie ſais was avarded againſt ary pannen 
npoen thy Aadit: Barrels, who appes and pu 
rrnded, That the fire goo | was ont pau BY 
Upon which ary 
ur, It was found, That ifs foo |. ſare7 _ 
by I. $. to the faid Sir Jabs —_— 
mean zfl,ned over ws hen; Ty 


ven of the Court is this Cafe, That when the | 
vg wal Le $260 Lids [aro © was fat 


. x7 #4 luc, and that the reft was | And cher 


ene bo: 09: [4 8 
but $111 of 210 444 that the (jndbts Zur tis 64 och 


ye «pu 445 mater of Fat to 4 {eharge the Eee 
(ile ; and alhihoy, þ & 4 found, that & ranger 
pr ihe money ; ehin « 4 frand, that ſalts 
fo- 647, in 4 (ne 4 tw be ue fare farm ror which 
—_— — —— TIN 
fond, That this Andits Darrel wan an Origins 


_ 


Audita Querela: 


act of the Chanenry, and, the parry ering 62d, 
The $1 4 [6114 thts tapers re21ded 1g the with 


#1 16d who 2ny narramn, It ans the Open | age = 
of 6c Juſtices, That fhecuule it was an Or gas | al Cate, bur that the 
| © all tha; be Loft by ie Judy nears, and {© the 


$- wand et of the Chancery, and tw pur try 4 os 
corned Mb tons, that the fn 4 Wrnt (Qwult 2 nr, | 
and 4 mew Audits Quurrels (rowid be purives ; 20d 
the putty tharwupen +a Bayied, Much. go Eg 
LK M's and Set Naim Herts: Cain 4 
4. Pat, £3 44, CUT 

6. Audi's La idle ts ave Exrcurioen wper 4 
Same; bk was wm fed, that the Father was 
Lis f Lands i Fg, 4d whet 2x For 2 ih 
ale of hands be tae Lites a0 afher & part of the Lang * 
wacPanmd nw, wd t he Kb fiat i the | 
Conuler in Fro, and Gyre; and broad oe Conw- | 
fac areer facd Execute, he Agtits Bo 11h wan 
brought ; It #4: oe Opin ati Cale, Tas 
thu» purchaſe in hs noon wit 3 fulhicoert od 
Cuarge of the Sev, Mas. @ Ein CE 
Mums and Horromagr's Cat. OG. 3. Parts | 
916 

7, Azcrmeds Reengnizance f 20650 lo H wt 
Fer erveed ine » Sew wt of Toor Lo DU 2 DU, © 
tenfind Ines Se ature vpn Ge ME amine & D. wh £! 
"11k, he allo having 4iv-rs cone Lands, Aferr 
warts H. forg Euecurng o hi Recogy tact, ad 
had che my ety of the Manns & D. tw drtiveres | 
» D. o Enqies, cut encrd dvr ihe 
Land. out hs entre, which «are £4, tran Frog 
whos, D. there pro brovght Audits Srunrels 
wrelt H, on C.Had had Jadgnee, Wii woes | 
Ems «ws brow he & hk. CL and tee ludin & | 
ww efhrncd 5; For D, being in by Judgments, and 
pun 4 (nie by the ex-ene: wp the Serure,, cwghe 
tw have his Land lya ble tothe Exrent wen the K + 
copmnince, for ror ifs x; and therefore H ought 
whne incluged all the other Lands & A. in his | 
Eucation, as well a the Lands f Br: ar £ D. | 
ad nat been in Ly ticle, but by fone cre Toth | 
Gs tam, then he curht roatro have any Reilen'r 
ow fubts Sarels, Mich. 4 Ez. BK. Hd | 
me Dro” Cafe. I lurrter 12. | 

8s. R. Foigne, entred 2 Recogrizance to Wing | 
wihin age brought Audits Parris © C. B, and | 
60G on he was a<juged within 1ge; and 
—_ Se [i454 againft W ; And it appraced wp 


| 484 £54.09 ag oft him, 


* 
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on © 4 Record, von cot Nik! rmorancy 
#2+, that the Ricep zance (hows bu canceiled 
Error was reughs, and Ganed 
'or Error, that there ought to have been tes Nihels 
revarned , and won that, the Judgracne was revere 
ied. Now the Entace i fl ogy brought another 
audit: Br ols © BK, cants the hols @ 24 
is aforciaid, and (Os ard, that bl! Judgment 
«4s eeveried for the Emncrs in the procerdirg) onlys 
and nor wn the proc pet martrr x won which 
«as cemuwrred, It was i Thu the :cond 
Avwits Qrerils Gd net bye x for that the Judg- 
"the 6 & «+ general, and not for any fpe- 
wiy howild be refund 


Rec y tmaznce Bong on foot gan ; Ard the Court 
vid, That the Infpe ion «as but an Award ovely, 
406d was not in forgs, but in that Cour where the 
Judiment #24 ; 2nd Gd wort conclude the judges 
th + Cont, but that the y oght to have 2 Reoine 
pet on win dh nys Garna be Bb hs C ufc, bee ik 


" ws | FE 27 ww we 7 Fc ag” - Palch. 4 Jac. B. K. 
Riddell wed WO) Cite. 


1 hve to4 BE 

Ss Mw Gl LS a Dor boagu tym 
Joqynon puff & agninft LS; ard upon ts (:cond 
See ſaicpis, XN il reornced ageinft MY Jucgnent 
It was moved for dailk's 
Bu [;, becauſe M. the Bail +14 ver within age 2 

©4: (} þ.aw, Tis ee @ £f k 3 © 24 2 
Wren Em weve ft wha A. Jutga ne, 198 
14 <4 ny it J ugg nent in for £2, tg A C 
Lance + oh ned, To that it was i wered, That 
hes M. (Quuld ie of 24 great milchidf, & be 
(C44 nax have 4457 4 k TT for it mm. gfu Bey 
14", he's ws 66 Ecrer mn tie Jucg nem 5; and 
$,,on ihe Vere K!:it% the Bus: e914 noy plead the 
Ei ancy, bu yer the Error of the Env ancy doth tte 
"2. Atezrd: the Writ f dudts Beet 
#14 allowed te bei coffe L For it 2% 3 4 That 
6 any ts, if it $4 'yt by the Lav, «a oa Fee, 
fra. 5 lic. BY, KL dMolhizs and Tris fs Calc. 
TY Fu rtut 14 1, 

16. In Error a2 Canverfs n aferr Verd'h, and 


| wore the day in Bak, the Defrndure pleaded, 


T 1at tie Pia neitt whe bro gu tt Aﬀion as Ade 
mm } wo L his Legrs Aden ni 14 ion were 


| #, 


T. wi 4s 6 Out Soc it 3! © Gurt, *s1 "ET | /'s 6 


was: Kkonce Ounondt the Court That it 
was no Pics; Fur that wen fac © feds D rendanc 
fr woke helped by an du its Bo rol 2r ought 
06 te I eters Paromns &f Adman Oroation 1nd nat 
w fc) Pics Paſt, 6 lic. B.K. Kirr and 
Life's Cate. Tolurrtot ry, 
it, Upon « Drawrer, the Caſe win, B has 
vat recovered in Der i CH, Ecrer wa 
d ought k and. wilht it eas deyending he 1Cmowe 
ledged 4 $'1rme, ard dyed; Adainfiration was 
I4Ns ca- 
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commited co the Defendant, who brought a new 
Writ of Error, and whilſt ir was d« pending , Exec. 
Cution was ſucd the Scarure x and afier Error, 


the Judgmene affirmed in a Scire facrias upon that | ports 
Judgment ; The Detendame pleaded all this maneer, 

and at the day of this Scire ſacias brought, he had 
net alizboas, than thoſe Goods delivered wthe Co- 
pulſes, upon which the Plaintiff demurred 5 It 


was ſaid, That Aziits Duercla is becauſe the 
&rarure ha nor to be in Ex:curion 
avainſt the Adminiſtration, And if he will not 
ſac it, it is his own default, and h: ſhall be charged; 
and it is Clear, the Execution vpen the Judgmens 
ought to be before the Execution upon the Srarure, 
On the cther fide, It was ſaid, That Audits Que 
7.(a lies nut becanſe the Conuſee hath not Gone 
any ARion to diſcharge the Execution, This Caſc 
Mic! 45 Eliz. was moved again, and then Pop- 
hw, Chic Juſtice ſaid, That he had conferied 
with all the Juſtices at Ser jrants Inn, ard that the 
greater part ofthem held che Plea to be good, and 
that the ſatisfying of the Debe the Srarure was 
net any d;veſtment, becauſe he could not with- 
ſtand t, and he could not be pur to his Audita 
Qun-7ela 1; It was adjudged for the Defendant, Hill, 
42 Eliz, B.R. Barblach and Read's Cale, Cre, 
3- Part, 734. $22. 

12, M. B. brcught a Scire facias in Chancery,re- 
torrable giere in nature of Audita Querclay and 
ſhie«cd, that Sir 1#1iHi.mn B. was ſeiſed of a Capitall 
Mecſſuage, with the Appuitenances in By in the 
Coun'y of Durh:min Fee, and alſo of the Mannor 
of T, and other Lands ; and that the [aid Sir Willi» 
an B. acknowl:-dged a $tarure of 400], roR Myand 
that the ſaid Capital Mcſuage v 2s extended only 
(the other Lands being omirtes), and he paid the 
releaſe, ro avoid the Execution, and Iffuc was joy- 
ned, It $'r ll; mm © was { iſ-d of the Mannor 
of T. at the day of the ackro»1 d2zmemt «t that 
Starure ; Ard it was found, That he was, Ir 
was moved in this Caſe, If a S:ire ſathas did 'ye, 
ox an Audita Qurrela, nv. If the Writ was { fhici- 
ent, becauſe the Plaintiff defired to be reſtored ro 
the mean Prefice, and it dath not appear whin he 
became Tenart ; ſo 25 it was doubtful if he ſhould 
have remecy or nee, In this Caſe, It was Reſol. 
ved by the Court, That a Scire facias did 1yes or an 
Auditz Pw rela, 2. That if the Plaintiff came 
in after the extery, char he (heuld not have KR leaſe, 
for he ought to rake Land as he faund ir, 3, Tha: 
ﬆ ſhall be incended inthis Cafe, That he +45 Te- 
pant before the exrent, becauſe it is ſaid, Thi i 
45 al rrive dimanmn & cou'g Legem 11118. 4. In 
this Caſe, It was Reſolved, Thar th: Record ough 
to have been ſent to Durham from the Kings Berc\) 
or Commen-Pleas ; and that it ovehi ro come to 


them, from the Chancery by Miginss z and be- 


Authority. 


cauſe that in this Caſe, It 3s fiſt fexr from 


Chancery t Durham : The Judgmen: + 
Hill, x Car. B. KR. Bu kfer) Lake Pwr, 
annexcd to B adfoves 161, 
13. The Earl & Li«cola 6d Arrtht wand wg 
Capiasy upon a Statute. Me: chan ; wi , 
Execution, obtained in the Chancery an Aud, 
Luerilas and did put in Bail there, ad ju 
Superſedcas, and was Gilcharged his lap, 
ment ; and the Audits Qerrcli and Bad me 
no the Commen-Plcas to be proceeded «; The 
Cauſe of the Audits: Qucreli was runded wats 
performance ef the Deleaſace: of che tun Tie 
Caſe concerning the Bailment of ad 11 away 
in the Courr of Common-Pleas, It gouvur an 
and it was the Opin.on of the Court, that cw 
good, and ſo was allowed, Hill, tz Ju,nCs 
The Earl of Lixcoin and Wie's Cale, hank; 


Part, 39. 


Authority, 


I, E1n and Chapter ſciſcd & x Mar, 
where the Cuſtom was, that Capes 
holders mig $ irrender our Cour 

to the uſe of a Sravger in Fee, make I, S$, ces 

Sevard .d exequendiun pur ſe wil ſfprinten /haths 

wn (won : JS. mikes Ahis Depury bes to mke 

2 Surrender of Husband and Witr, toi uſed the 

Huzband and Wite for theit L ves, the nes 

der over in Fee; and in the Depu wire n tute 

Was, Et witerins ad ac onduen if e009 wu quan i 


in mceft, A. by force of the ſau Drcunn, 


takes a Surrender from the Hu-bind and Witt, 
upon Condition, That the Lord thall grant * 15 
them tor their Liv: 5, th Rema nder over 6 Fg 
which is executes! 1<cor4 vo ly ; the Huibandind 


[ Wite dy", he in 1/1: Ren ainder enters ; lothy 


Caſe, It was agr'+/, x Phat the faid Dor 
fon was good, Tl.a: al: hough the auilect 
to rake the Su: re: 41 was abſolute, and A, to x 
upon Condition , + t it was good by tie nates 
Et witeriss od {aci 1: am, 6, Trio. 28 Eliz. BY, 
Bardett's Cale,  , 3. Paity 48. 

2. Afſum;G Che Defendant was Ariefted « 
the Plaimifh $ - © ; and in Conſideration, that bt 
ſhould he per. | («d to go atlarge, ard thu the 
Pla wiff wou'. 2 vs his Warrant to the Bayliff that 
arciſied him 0 ſuffer him co go & large, That 
he would »7p ar at the day of the Recorn of tht 

efſe. a1 -culd gin him 101, and for thay 


ee, Upun Non AJiumpſit, tound for he Plain; 


Aw Yu_=S6SCS Oo. Tc, i©ws =o =@a ow oa. 


8 OSV EY» <- 


Averrment. 


moved, Thar'this Aﬀumpfir was void, 
jr rary £o the Scarure of 33 H. 6. Bur 


Court held 
the party 


made to 


i0 be goud, 
#th has 


yo 


the 
which 


— A. by his Will deviſed, Thar 
4 Hor, his Wiſe think good © bring up his Chit- 
Gus , and ©» find them Mezr, Driak , and 
; That then the (hall have his Land, cli 
genes Call anais his age of 2.4 years, 2nd dyech 
the Witt vadertakerh the bring ing up of the Chil 
dren, and dyerh before che Son came to the age of 
24 I; #24 the Opinion of the Juſtices in th4 
C3 That chis was not a Confidence, or an Au- 
thoricy in the Wife, bur an Iocereſt ried with the 
Condition of bringing up of che Children; and if ir 
ſhould determine, the Ch hould be withour 
remedy for their Education. See 4 Eliz, Dyer 210. 
Mich, 34 Elz. B, KR. Smith and Hibey"s Cale, 
(iy 3. Parts 25 n. 

4 Aﬀumpſic: The Cafe was, Alanis was die 
reted to the Sheriff of N. to arreſt the Detendane, 
The Sheriff made his Warract © four, & cailibet 
tan, to arrct him : He was arreſted by ro of 
them, and in conſideration that the Plainciff would 

e him f-om that Arreſt, he promiſed to pay 
fo much to the Phi ff, 3nd (hewed in [ao that ore 
eauit cwn from the faid Arrft ; After Verdi, 
and [udgmens for the Plains iff upon Error brought 
&« was fa:d, That the Arieft was not good, bei 
wade by rwo of them, becauſe it was bur an Au- 
thor y which our qr pied, them joine- 
by, ox by ene only ; Bur it was ag; ced by rhe Juſt. 
ts, Th t it was good ; for being but an Authoricy 
16 make an Arreſt, and © exccure & Warrane, it is 
ner fo iriftly ro be purſu'd as an Authority to 
make L' very is, whereby an Eftre is conveyed, 
Hil, 45 Iz. BR, King and Hob#> Caſe. Cr9. 
iÞPr, $13, 914 Telurton, x5, in the fame 

e 


Cate, 

5. A. friſed in Fee of Lands, ands Houſe ly. 
ig n C, hid Ive two Song, In 
W '' in theſe words, wit, 1 give and my 
Houſ: tn 8. my Wite, $a « her Will and 
Pe ſir, and to give it 10 which of my Sons the 
piraſerh, and dyed 2: The Wife entred and rock ro 
Hu band ]. $. and afrerwards the Wife alone with. 
out her Huzband, reciting the Deviſe, and he 
Po»er wich (he had by it, by Indenture enfeoffed 
the younger Song and made Livery unto him, It 
was Reſolved by all the Juſtices in this Caſe, upon 
oven Argument in Court, That the Woman in this 
Cafe might noe; the Coverture exc- 
*uc this Power which was given uae ber, 2, It 


the 


| 
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was Reſolved, That upon the Exteution of tha 
Power 10 the Son, the Son was not in by the Foo. 
mene or Fine, bur by the Deviſe, HU. 22 Jac. 
8. R. Daniel aud wptes Caſe, Latch, 135, 
139» 


Averrment. 


Sſaumpfit : In confid-ration the Plaine 
tiff had paid 40 |, © the D fendane for 
the Debe of IJ. $. che Deten anc pro- 


'R q 
| muled to deliver lien all Bonds, Ce. 


— J. $. fired bounden uno him, Upon 
Wo _—_—_— It was holden by © < Courts 
That ihe Plaintiff needs not t© aver, that the De- 
tendane had any Bonds of ]. $. and the reaſon is, 
for that he is not to recover the Bonds &c, but 

; and ſo he nerds nor © fer forth what 
the Bonds were. Paſch, yr Eliz.B.K, Muykrt and 
Cole's Cale. O99 3 Parts 133, 

% Error was bro-ght of @ Judgment in 8 
Court of Py ” 3 the Error affgncd was, That 
the Plainciff in his Repl.cation had not averred his 
Plea, nor in the end 0f it demanded his Debe and 
Damages, 33 he ought to have done ; and for theſe 
Cauſes, it was the Rule of the Court, That Judg- 
ment ſhould be reverſed, H 11.33 Eliz. BK, Petred 
and Chambers Caſ-, Cre. 3 Part,a56 

$3. Error brouzlr of z Judgment given in a Pic 
qu reddit 5 The Error affigned » 35, becauſe 
the anc wis noe funmonee at the Church 
Door, according tothe Sexewe of 36 Elz, and by 
reafonof his defaulr, « Grand C:i77 wid awarded 
and Judgment given agu1oft Nie, and he loft 'h s 
Land by defantes ind crack The Sheriff rerorned 
him ſummoned at the Church Done. m—_— 
on was, If he hould have this averrment, or 
nwnay to his Aftion upon the Caſe r1gninft 
the iff : It was the Opinion «of the Court, 
That for as much as ic is of Record before them, 
Thar the party was ſurmoned according to the 
Searure ; They are bound to anfwcr 2 Grant Cape, 
and no Error in them ; and the Sexruie dots no: 
incend ro give any other remedy, then w25 ar the 
Common Law for the Tenant t And the Court 
ſaid, It is no reaſon, That this awarding of 3 
Grand Cape upon the ſummers revrned, and de- 
faulr recorded, ſhould be ſaid to be erronious in the 
Courr, Bur the Cour concert That the 
might have z Wii of Dreripe, if the Proclamarks 
org of was wt according ts he Srarure, 
Trin, 35 Eliz, B.B, calleit and Marſbic 's Cue, 
619. 3. Pats 371.397, 4- Falſe 
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4. Falſe Impriſoament in 1 onde !, The Defen- 
dant pleaded 2 Recovery againſt the Plain iff in 
$12dwich Court in K nt, and that by force of a Ca- 
$ias al ſti ſucicndum ; he impriſoned hum at S. abſq, 
hoc, ch:3r he is guilty ar Londos, The Plaintift by 
Replication ſaid, That he impriſoned him in Loz- 
don, olſg, hots Duod bab:tur tale Kerordiam, Et hoc 
paratns oft rikicare pre Rricordum, The Juſtices 
were divided in Opinion concerning the Avertmcent, 
For Gawdy and Feincy held, That itis more con 
trary and repugnant ro ſay, Thatthere is not ſuch 
Record, and chat he would av:rr it by the ſame 
Record, Popham ard Cla;k, although che Averr- 
ment be void and repugnam in this Cle. "Yer the 
Picea here is good without an Averrm:ntg bor it is 
a Plea inthe Negative, and needs no other Ayerr- 
ment, bur to ſay, Er bec petit quod tnqui-atu', & c. 
And then the other ſhall ſay, Hab:tur tale Recordum, 
& boc paratus eſt virific 114 p i Recordunm, And then 
the Defendant hall j-yn wich him, Et p edi. 
Defeadens fpmiliter, &>'., Mich. 36 Elin, B.K. 
Paramonr and Varrold's Caſe. Cro. 3. Part, 418, 

See Popham Reports, 10x. The fanic 


Avowry 


| nor ſufferable nor recoverable , for x is Recx4y 


'as a Fine taken by him t And if fud, 
Averrm*nts ſhould be ſuffers, all Fines 
| ledged by D:dim»s p0tff 27 might be ww 
Paſch. 1 ac B. R. Aru ll 2nd fnals,c 
| Yelutiton 33, 34+ SEE Ci. 2. Vart, x1, Tia: 
Caſe, 
7. The Caſe was, J. $. Tenant in tai 
'Or wWwenty Two Yearszrengring 10 !.Ren: der 
Term to \ ſaid}.S 2nd his afliones.ad tw 
dan as Aﬀlignee ot J.S.diſtrancd,and Gid no: yg, 


Errecs of 


the life ot J.S ; upon which the Plainiff ec ame: 
|in Law. It was a quiſtion in this Cale, The s 
| mit that the Rear did determine by the 444 « 
| che Leffor ; in this Caſe, the life of th- Liffs oops 
| co have been averred : It was the Oyining 4 
| Court, Thar it ought nor, for that cough; wy 
ſhewed on the other fide 5 and wherrys & w1;9, 
CEprte d unro, Tat the Avo+ant did entitle .T%)/ 
the Rever fron, by 2 Fine levyed by the Lefer; be 
in his \vowry dd not avert the ſame when; 
uſe, Jt was the Opinion of the Cour, Thy 
need: d not ſo todo ; for that th: Law fall avs 
it to be to the uſe of the Conulce, till the carry 


Errex of 2 Judgment in C, B. in a Replevin; | be ſhewed, Trin. 2 Car. ©, R. Coles and ot, 


The Defendant avows for Rent, That H. M. was 
Tenam in Tai), and lert che Land for thiee lives, 
rendring Rent, and that che Re verſion deſcended 
ro him as Heir in tail ; wheretore he aver, and 
adds, Thar at the time of the Deviſc, Et di: | tes 
yams this Land was deviſed, &c, and that the Rent 
is Verus & antiquus redditus. Amongſt other 
points in this Caſe, It was ſaid and agreed, that 
the Averrment, Thar it was dem. ſed formerly, was 
not ſufficient ; but it ought to have been averred, 
That it had been ſo dem+ſed for eleven years at the 
leaſt ; alſo the avercing, that this Rent was, Ve. us 
& antiqus redditus was no: ſufficient ; For it may 
be, that it was the antient Rent, which was twenty 
orten years fince ; bur it ought to have been aver- 
red, That it wasthe anticnt Rent which had been 
received tor the greater part uf ewenty years next, 
before the Leaſe made : For theſe Averrmer's 
might be true, and yet the Circumſtances of the 
Stature nor obſerved, Mich. qr E'iz. B. R. Mi- 
d:it and Mallett”'s Cale, Cie, 3. Party, 707, 
7os. 

6. Error was brought upen a Fineg A Fine 
was taken by Roger Manwood wire, one of the 
Juſtices of the Common-Pleas, who was afrerwards 
made a Knight, and one of the Barons of the Ex 
chequer, Afterwardsthe party ſued torth the Fine, 
and took 2 Dedamus poteftatem to Sir Rocer Manwood 
Knight, which was retorned, p # Rogerum Mrurwoud 
#%iitem. This was afligned w be Error; bur ir 
was Reſolved by the Caurt, To be no Error, be. 
cauſe it is direRly againſt the Record, which is 


| Caſc, See the Reporrs aunexcd ts $/4//ar th, 


| 183, 


Avowry. 


1. I Na R-plevin the Defendam mace Cenulary 
as Bayl ff of J, $. For chat a: JD, wu 
ſciſ.d of the Land whereot in Fee , anc he 


che ſame of the ſaid J, $. a5 a tt Mu 


nor of E. by Fealty, and other $144; i 


for the Rent arrear, he made Conuſans, a his Bay- 
Ifin choſe Lands holden ; Exception 135 128 
ro his Conuſans ; For thac he all-dged,trut |. D 
held the Land, avd aftervards avowee ure * 
Statute, which is not good 3 tor when he mc 
wich the nam ot the perſonyſo as he takes Cel 
ot himghe ought 0 avow upon kim by thc Cor a 
Law, and nu upun the Law by the $:2rv9c; ” 
the Court held the Avowry goud © ough, P; od 
32 Eliz. B,R. Lucy and Fiſher's Cat, 67 
Part, 146. 

\ The Caſe in 2 Replevin was}A man and 8" 
man being JoyM-tenants in Fee of 3 Manargr® 
married, and atter levyed a Fine therevt (93 by 
ger, whorendred it to them intail + They = 
chree Daughters,the Husband dyed ;, The wit” 
a ſecond Husbend, and they levyes 2 Fo 
cook back the Land in ſpecial tail, The =o 


Avowry: 


the ſecond Hus band, the Daugh- 
ters enter ; A Lefſee for Year: of the ſecond Hus- 
band diſtrained a Copyholder, for his Rene» Fee, 
brobght a Replevin, and the other avowed,and d.d 
not averr the life of the ſecond Husband, It was 
Reſolved in this Caſe, x. That for that Caſe, The 
Lyowry was nag 2. It was moved, Tha: 
an Avowry could not be made for a Rent 'of 2 Co- 
holder in this Court z and it is like an Eel i= 
fimey which doth nor lye for the Lefflee of a 
.vy-holder. But all the Court held the con- 

, and ſaid, Here is a difference berween che 
afes z For che Ejcftione f- me is brought for the 
-hold ir (clf, but the Avowry is for Rent due 

4 Lord, which is a duty at the Commen Law; 
id therefore an Avowry may be for it, Palch, 
4 Eliz, C. C. Lavghtcy and Hunphge”s Cale, 


10. 3. Part, 5 24 
3. In an Avowry, the Iſſue was, Whether the 


ace where was the Free-hold of the Avowant, or 
x ; It was found by Verd.Q, That it was the 
hold of the Avowants Wite : Ir was the 
Yoinion of the whole Court, That the Iffue was 
againſt the Avowant ; for when he faich 

is Free-hold, it hall be intended his fole Free- 
ld, and in his own Right, Mich, 39 Eliz. 
B. Bandy and 1z/ker's Caſe. Cro. 3. Part, 


24+ 
4. In a Replevin, The Defendant made Conu- 
ns for Damage-Feaſanc, as Bayliff of A; And 
wed, That B., »2>ſciſed of the Land, and held 
in Capite, and deviſed it to A ; and becaule it 
feared, That A, was but Tenant in Commion 
th che Heir, exception was taken ro the Conu- 
ns It was faid, That Tenants in Common 
he ro Joyn in Avowry; and the Conuſans ought 
* in both their names, But the Court held 
contrary z for a Tenant in Common may fole- 
y defend, and he only may take a Diftrefle, al- 
ugh his avowry be by way of Aﬀtion, and may 
ly it ; but becauſe inthe principal Caſe, he 
id not (hew in the Conuſance what eſtate the De- 
lor had at the tine of the Deviſe , Ir was ad- 
dzed for the Plaintiff, Paſch, 38 Eliz, C.B, 
and Fletcher*s Caſe, C0. 3. Part, 530. 
5. One having a Reverſion in Fee, expeant 
pon an Eſtate for life, deviſed a Rent of 4 1." 0 
for life; the Tenam in Fee dyed, and afrer ſeven 
ars encurred, the D-viſee made his Ex:curors 
dyed ; the Execu:ors diſtrainedy and 
that Rent; It was demurred, becauſ- he'doch 
averr, that the Lord remained in the Seifin of 
nant, who to pay it, or in ſome oro r 
wc'2ims by him by purchaſe or dif. ; 1 
3 hold to be 2 good Exception by the Cour, 
+ Becauſe he did not aver, that the arrex- ages 
Wurred after the death of che Tenant for lite ; 


wichour Iſſue 
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For if he in the Reverfion grant # Rene Charges 
it (hall nor begin vnrill after the drach of Tenant 
for Lite, Bur im the principal Caſe, becauſe it 
2pprars upon the vitw of the Record, that it was 
l-vyed, that the Heir of the Deviſee was ſeiſed in 
Fee , Et adbic fiſeitns cxiflit , It was held good 
cnough, and adjudged for the Avowant. Hill. 
39 Elz, C, PB, Mylrs and wilewghly.'s Cale. Cre. 
3. Part, $47. 

6. In a Keplevingche Cafe was upon 2 Demur- 
rer; Amanmade a Leaſe for years, and after« 


wards he levysd a F.ne of the Reverſien t© |. $, 
who before attornmene, entred 2nd made a Feeff- 
ment ; the Feoffee Re-entred, and for that Rene 
behind, after che Feeffmene and re-entry, the De- 
fendant did avow, Inthat Cafe, It was the Opi- 
nzon of the whole Courr, That the Avowry was 
not = for want of Artornmene, Paſch. 33 Eliz, 
C. B. Bach and Cn/lyc'y Caſe. Cvo. I. Parts 


7. Keplevin ; The Defendine made Conuſans, 
3s Bayl:# to one J, $, for Rent reſecved wpon a 
Bargain & Sale of Landby lademture enrolled, up- 
on which it was dernurred : It was Objeeted, T hat 
noth.ng paſſed by the Indenture, bur che Uſe ; and 
how m then 2 Rent be reſerved thereupon > It 
was ſaid by the Court, That at the Common Luw 
ſuch a Reſervation hid been void, But now the 
Bargainor hath che R-ne by the Sracuce of Uſes x 
and therefore the whole Court 2orerd, Thar the 
Reſervation was goed in this Caſt; and foir was 
aid, It was adjudged in Daxbic's Caſe, and Judge 
ment was given tor the Avowant, Mich, 46 El:z, 
C. B. Wks and Tillerd's Cafe. Cro. 3, Party 


F9IF, 
8. Replevin; The Defendant avowed for 2 


374. 


Rent. Charge 25s Executor, andthe Grant of the 
Rem to the Teſtator for forty yerrs, with a Clauſe 
of Diftrefſ: in the Deed, That the Granree 2nd his 
Heirs might diftrain for the Rent during the 
Term. Ir was the Opinion of the Court, That 
the Ex<cutor ſhould hive che Rent, and d ftrein 
for it, and no: the Heir ; Adjudged for the Avow- 
ane, Mich, 4o Eli; C. B. Dawu and Wiſes 
Caſe. Cro. 3. Part, 644- 

9, In 2 Keplevin, the Defendint avowed for 2 
| Rene _ iſed unto him ; bur in his Avww- 
ry, he did alledge, chat the Lind was hold-n in 
Socrge : And tor that caufe, It wis holden, The 
the Avomry was infſuffitjent 5; and fo it was (rid, 
ie was Hjadged in this Court io Trevilli-n”s Co (e, 
Mich. 41 Eliz. C. B. Meryweatber and Stauton's 
Caſe, C/o. 3 Part, $69. 

10. In R-plevin ; Tc Defendant made Crnue 
ſans,as Bay! ff to 1.S,for 16 5. for 1n Amere men 
26 5, for 2 Rent, and 205, for a R lief ; 


the R.licts the Plaiauft Card, anda, Fra 
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the Tenaatdyed (ciſcd, and that the ſaid Land 
deſcended to two Daughters, whoto, ether with 
Hugsbands cntcoffed the Plaine ; and that che 
Lord knowing ot that Feoftgyent, had accepred ot 
the Kent from the Plaine f at ſuch a Feaſt 3, and 
ſo d:magded Judgm.nt, It now he thoauld have 2 
Relief: Ir wasthe Op.nion of the Court, That 
the Barr for the Relict wa+ i inſufficienr, and thar 
the acc: p:ance of the Rent was not ary Conclult- 
on to have the Rclict; b.cauſe the Rel & is not 
any Service, but as 2 frunc incident and adhcring 

to the Services z; and ſofor that the Avowry was 
good. Mich. 44 El:z. C. B, Parham and No.- 
$on's Caſe, C0. 3. Part, 88g. | 

ct, In Replevin;z The Defendint avowed, 
Tat A. was ſciſcd in Fee of a Houſe in D, and 
of div.1s Lands in D, whereof th: place where, is 
parcell ro the ſamz app-rtainivg : Exception was 
taken io th: Avowry, vecauſe he pleads, That A, 
was ſciſed in F.e of a Huuſe and Land thereunto 
apperiainingy which ought nor co be in pleading : 
For Land p: «p<rly cannot be {iid ro be _— 
ing to an Huuſe, though it may paſſe by ſuch 
words na De:d ; bur in pleading it ought nor to 
be ſo all&dged. It was th: Opinien of the Court, 
That the Avowry for that cauſe was not goed ; and 
Ju was entred for che Plainuff, Hill. | 
45 El'z. B.R, Filmott and Carn's Caſe. Cyro. 3. 
Pair, $19. 

12. Replevin was brought by W, againſt M; 
Avowry was made for a Rent by the Lefſee of 3 
Dean and Chapter : In which Caſetheſe Points 
were moved, 1. If an Executor, who hath the 
Reverſion of a Term, may make a Joynt Ayowry 
for Arrearages encurred in his own time, and the 
tigac of the Teſtaror z Ir was the clear Opinion of 
the Court, That he might,becauſe all is co the uſe 
of the Teſtaror, 2. If it br z good Avowry, Thar 
a Dcan and Chapter were ſ[ciſed, without Golng in 
Fee, or jure Eccl fie ; It was the Opinion of the 
Court, That all pleadings are in jure Eccleſie, yer 
they m2y h»ld for the lifc of —_— The Point 
was not Reſolved, but the Caſe adjourned, Hill. 
x Car. in B R, Sce the Reports annexed to 
Bendlows Calc 159. 


| 


Avowry. 


| 


d:d determine by the Death of Kings Jam: 


Mich, 2 Car. Th/5by 2nd Muſhs 
znn.xcd to Bend/ows 193. ſys Gale, Rp 


I4- wn. gg by A, aga'inft W, p 
a Houle ta en; W, ivows, h: others my 
ſans for a Joynt-arrear by A. to W, and towng 
he Detendants, and z d, d.mages g 1 by i 
jJurcorsro all three Detendans, ind Ls 
ven accordingly, Thar the three ſhall tecove Ds 
41 ſua per jurator. affiſſe ; and becuaſe tha þ ue 
L, made Conuſans generally, and did mils " 
ſame as Bayl ffs, not as $:rvants ro W; wy & 
Coruſans in it (ef is a Title and Juſtiveria 
the Right of another, and Damages are ce 
all chree ; and theſe who made Conulans ky 
not cauſe to recover any thing ; for that 
judgment was Reverſed. Mich, 5 Js, kk 
T.lvertor 108, 

15. 1n Treſpaſs for breaking of his Houſs, wi 
t:king and carrying away 2 Kertle ; The Devs. 
dant pleaded, That the Houſe was pared & 
Yard-Land in P, and that ir was holden & 
Ea.l of NorthunbcrLnd, as of his Mannerof Y, 
by having 2 Fealty Eſcuage in certain Sui & 
Court, Incloſure » che Park pale, wd th 
Rear of a pound of Cummynzand for the Cunan 
behind for chree years, and for the Homage and 
Fealcy of J. $, the Tenant ; the Defendant $tr- 
var to the Earl, and by his Commandnenyjufs 
fi:d che entry andtaking, The Plaintiff Repel 
Thar it was holden of R. Þ, as of his Manner & 
L; without that it was holden of the Ex1l Moe 
ſorma ; upon which they were 31ll at Iſſue, andite 
Jury found, That ir was holden of the Earl, 23d 
his Mannor of P,b+. Homage, Feal:y,|rcloſement & 
his park,Rent of a pound of Cummyn et 12 alits, 
Inthis Caſe, Ir was adjudged for the Drirndary; 
for alchough the Verdi& doth not agree with the 
Plex in che manner and nature of the Tenure, jt 
it agrees in ſubſtance in the Point, for which it 
raking wa4g/cil.char ir was hoiden of the Exrhabc 
is ſufficient, And the difference was tyken 
tween a Replevin and Treſpaſs ; for in a Rey 
yin, becauſe the Plaintiff is co have recorn by ft 
Avowant (for the one is aRor againſt theahtr)} 


ard Le 


13. T, was Plaintiff in Treſpaſs againſt M, | 
for raking of his Caitcl 15 Mych, x Car. The | 
Defendant did avow by Authority and Warrant 
from the Commiſſioners of King Zames of Sew'rs ; 
Ir was the Opinion of the Courr, That the Avow- 


xy was not good ; becauſe that the Commiſſion \ 148, 


It hehooves the Ayowant to make his Title 00d 
in emnibus : but otherwiſe it is in Treſpaſs, for tt 
he is but co excuſe che Treſpaſs 2 therefore 
there be any Tenure at all, it is ſufficier, Mio, 
6 Jac, in C. B, Goodman and Ayling's Cale, 


Bail 


Bail. 


Bail. 


Man committed in Debr, ren- 

dred himſclt to the Court, and 

prayed, That his Suceries might 

be diſcharged, Thereupon the 

Plaintiff was demanded ; For 
that the Court ſaid, That he might ele& either 
his Body, or ts take his Goods in Execution , bur 
by this offer his Surety and Bail were diſcharged, 
Mich. 25 Eliz. Cro, 3. Part. 22, 

2, A Scire facias was brought againſt the Bail; 
They pleaded, That thePrincipal was dead the day 
of the Judgment given; The Court art firſt held i: 
no Pleag becauſe it goerh in avoyding of che Judg- 
ment ; and proved it to be erronious, which can- 
not be avoyded, but by a Wrix of Error brought. 
But chey might plead, the death of the principal 
before the Scire [acias, and afcer Judgment ; for 
that then they could nor bring in the Body, Bur 
ye- afterwards the Plez was received as good, be 
cauſe they cannor have 2 Writ of Error to reverſe 


the Judgment, Mich. 23 Eliz, B. R, Wartor and | 


Perry's Caſe, Cro. 3. Part, 199. 
3. In Audita £nercla ; The Cife was, A, ſu- 


ed 2 Bill of Dcbr 3gainſt B, who found his Bail ,\ 
Afterwards RB. the | B ov 1g 3, Parr, 197]. 


the Plaintiff, and another, 
principal was condemned inthe Aion, and dyed, | 


R.R, Calfe and Biagler's Calc, Latch. 149. 
acc, 

4+. In an Ejeftione firme by Gore againſt Pack- 
burſt ; Bail was put in tor the Defendant by the 
name of Parkes, bur the Declaration and all the 
Proceedings was by the name of P.1khburſt ; After 
Verd:&this was alledged in ftay of Juugment, and 


| it w2s in this Cale for this Cauſc,char thePlaine &, 


athil Captat per bill m ; for it doth not appear, that 
the Detcngant, agiinſt whim judgment is given 
#25 in Cuſtodia Ma iſchalli ; 2nd it otherwiſe, the 
proceedings againſt him is coram nos jw/tce 5 and it 
cannot be intended the ſame perſon,nor amended 2 
In this Cale, It was ſaid by che Courr, That if the 
Bil be pulled off the Fyle, thar the party is with- 
out remedy, Paſch. 33 Eliz, B, R, Gore and 
Parkhng/\t*s Cafe, Cro. 3. Part, 22.3. 

5. Note; It was ſaid by the Court, That Ex*- 
cutors or Adminiſtrators ſhall noe had (p:ciall 
Bul in an Action brought againſt them tor he 
D. br of the Teſtator, although chat the Debe be 
ot a v*ry great ſum, as 3000 |, or nvre,, for that 
it is not their D-br, noc their Bodies (hall not be 
ly2ble ro Ex*cution for it, Hill, 7 Jac. in C. B. 


6, In an Attion of Battery broth, the De- 


withour prying the Condemnation, cr rendring his ! fendane was Bail fer A. and B, who after wards was 
Body to Priſon, Whereupmn 2 Scive facias was | condem-.ed, Error was thereup>1 brouthe in the 
ſurd forth agrinſt the Plaintiff his Bail, and upon | Exchequer-Chamber, and the firſt Judgment was 
two Vabils 1 e:orned, Executimn was awarded 4-2inft | thee ath med, and other new Coſts acre given ay 
him ; whereupon he brought his Audit: Darrel, | the Juſtices in the Exchequer-Chimber ; and the 
It was prayed, Thar the Bzil might be diſchar- | Record being remanded ino the, King's Bench, a 
ced, for that it is now by the AR of God become | $ 116 [10 as was prayed azainft the Nil, as well for 
impoſſ;vle, for th D-fendane i render his Body to | © firſt Damages and Cols upon the 6:4 Tudy- 
pay the Condemnation ; 2nd there nev-r was any | Men, as fo: the new Coſts given in the Exche- 
C1125 1warded ogtirſt the Defendant in his life. | quer. Ir was the cl:2r Opinion of the whole Coure 
time: Ic was the Opinion of the whole Court. | & B. R. That the Bail was not chargeable with 
That it was very rexſonsble nor to fue Ex:curion | tele new Coſts, for they take upcn them to pay 
againſt the Bails uwill 2 default were rexorned in | only the Condemnation of this Conrr, and nor ct 
the Pcincipal ; and che Recognizance of the Bail | any other Courr, M ch, 40 Eliz.3.R. Puradls k 


is, That the Principal (hall render himſelf, which 
is intended, upon Proceſs awarded 2gaint him, | 


Bur, no Proceſs being awarded 1g1iofſt him in his * 


life-time, it is now impoſſible he ſhould yield him- 
Ic!? to Priſon, being dead; ar:d therefore the Bail 
s diſcharged, and ſo [udgment was given for the 
Pliintff in the 4ulita Owrele, Hill, 40 Eliz. 
BD. R. Hobs and Tedraſih's Caſe. Cre. 597, S:e 


644 [07, 175, The fums Caſe, $:e Paſch, 1 Cir, | 


aw E::agtor's Caſe. Cu. 3 Part, 585. 

7. The Phintiff recovered in an AR'on vpon 
the Caſe upon Afſumpſic, ard took ow a C1"i.rs ad 
ſatis/aicadum a23inſt the Principal, hich being 
returned Vo 1 off in: ect.zoghe rook tort'y 2 $rire (icias 
againſt the Bail, who were alſo retned NL bur 
betore that Srire fatigs avarded , the Saraics 
brouzbr [the P, incipal,and prayed thtt he might 
tender himfſelt co priſon in diſchv ge of hia@Bail x 

14 O I; 
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It was the Opinion of the Court, Tnart the Princi- 
pal ſhould be commirred to the Marſhalfies in Ex- 
ecution, and that thereupon the Bail ſhould be 
diſcharged, which was done accordingly ; and ſo 
they ſaid were the Preſidents of this Court, Mich, 
49 Eliz, B, R. Walncſly and Havand's Caſe, Co. 
3 Part, 618, See Falch, 29 Eliz, C, B. in Ful- 


wood and Fxlwood's Caſe. Lror, x Part, 58, See 
Lib, 1, Title Bail, 305, 306, divers Preſidents to 
this purp ſc. ; 

8. A Capias was awarded againſt one upon a 
Recovery in Debr z Now eft inuentias was returned, 
and a Sciie facias was awarded againſt the Ba l, 


which was :eturned Ntbil : Upon a [-cond Scire ſi 
£1.15 againſt them, they brough: in the Principal, 
and prayed he might be in Execution; It was ſaid 
by the Chicf Clark of the Court, that the courſe 
of che Court was, That ifthe Bail upon the firſt 
Scire ſacias bi ought in the Body, it had b-en recei. 
ved. Bur the Court ordered it to be obſerved for 
a Rule, That a Capias bz awarded Retornabl: at 
th: n.xt Sammons wherein Nihil is Retorned ;The 
Princ:pal ſhall not after render hs Body, Bur if 
it bc a«arded de dic in diemy there it upon the fiſt 
S:ire fatias the Bail bring in the Body, he ſhall be 
reccived, and that there ſhall be fifccen dayes be- 
tween t .© Tefte and the Scire fatias, foas he may 
have conven.ent time to {ek ihe Principal, Hull, 
4: Eliz.8.R. Aliſoz and Pyſton's Calc. Cr0.3 Part, 
738, 
- + Note, Ir was ſaid and agreed to be the Ex- 
perience and common Courſe in the King's Bench, 
That in all A&Rions brough: againſt a common 
perſon, upon any penal Scarure, that the Defendant 
15 to pu: 4n but common Bail,and not ſpecial Bail; 
and "4 was ſaid it was ac)=dyed in St, G.orge* 
Caſe, in an Aion brovgot up-n the Sra-we of 
13 Eliz, of Fraudulent Conveyances: Ard ſo 
was laid, If any Attion was brought azainſt an 
Ex:cutor, or Adminiſtrator, they ſhall put in bu: 
common Bail, becauſe they are robe chaiged on- 
ly with the Gods of the Tcſtaror, Set Mich, 2 
Jac, B, R. Sr. Gro ge's Caſe. Telyerton, 53. Sce 
7 Jac.in C.B. 8 owal.z Vart,293. Calc 4. before, 
acc. 

10. Aﬀumyſic againſt B. in the Court of N. 
F. and J. S. was th:ic Bail for B, A Hab:as Cor- 
pus 19 Tunis 3 Jac, iſſued cur of the King's 
Bench to appezr betore Pophon Chief Juſtice, at 
Norwich : Popha : took Bail at N. diſcharged the 
Shcr ff of B, 20 Juli, a Procedendo was awarded 
to the S'er ff of N, they proceed and give Judg- 
mcnt there ag inſt B, Upon Error brought & 
Jud: ment is afficmed in B.R, and after - Judgment 
and two Nibils, a Scireſacias was againſt 
F. ong of tne Bails of B, It was adjudged in this 
Guerra F, was diſcharged from beingBail,tor 


Bail. 


/ that by raking of Bail by Pophon, the Bail ; 
Infcriour Court = abſolucely di : 
chough it was not in the C 

pr fem, dad 
ct Duc, yer that not being deliver 

the 2 of Zuly, which was _ Bal __ 
R_—_ » the Chief Juſtice, the Body of 8, 
— h- ſo = alſo F, his Bail, and by 
; r DA, | = | ac,B, R, Fernl 

Caſe, Veluerton, 120,121. m——_ 

11. Sec Triv. 7 Jac, B, R, Mikbon andy, 
nes Caſe, Where and in what Caſe the Bal 
ſhall have Aud:ta Oucrela, in Title Audit: 2 
rcla, C, 

12, In Debr, the Plain'ift was condemned. 
and the Plaintiff ſued a Scire fa ias again te 
Bail, who pleaded that the Defendant ſuch a dy 
rendred himſelf ro Prifon, who was comm nety 
Priſon in diſcharge of his Bail : The Plainif «. 
plyed, That the Defendant, the Principal Drbur, 
was a Servant attending upon the Duke « L, x 
Lo:d ot Parliament, and that it was frauduleady 
agreed berween the Principal the Defendans, wd 
the Bail, that the Bail ſhould render himſcl 
time of Parliament, to the end the Bail might ke 
d ſcharged, and to procuce a Writ of Privicyd 
Parliament co be ſet art Liberty, which mdax 
accordingly ; upon which the Detendant demured 
in Law. Tey, Chief Juſtice, ſaid, If the Drs. 
dant had b-come S2rvanc to the Duke aft: the 
Condemnation, then the Covin had b:en apparent, 
Ded41, Juſtice, vouched Sadleho/n and Hariſar' 
Cale nt e Exchequer, which was, H, murret 
ed in 1 ondvn, and put in Bail, and aferaaces up» 
on an Hab. as Corpus was removed into the Exche- 
quers _ prerence of a ,9:g mi us, by which the 
Bail of H. in Loxzdot was diſcharged. The Plains 
eff brought an Aon for this Fraud; anditmas 
adjadged, That the Aion did lye, The privcipal 
Caſe was adjourned. $:e H 11, 19 Jac BK, Pak 
back and Nun's Caſe, Sce the Reports ANCCI2d 19 
Bendlowes, 105. 

13. A Latitat was taken our againſt or, fr 
conſpiring to endite one ; they b-nh deing raken, 
one of them put in B.il cothe Afion in Me 
mas Term laſt ; the other pur in Bail chis Tem: 
It was prayed for the Plaintiff z That he Bai 
might be taken off the File in Mich»d4as Tem 

pur upon the Bail- File of this Term, 
otherwiſe we cannot proceed ina J1yn AGion pt 


for f 
ſhould, it wovid be E-ror; Court ge! 
Rule, That it ſhould be done as was defired, 
z CaiB.R, Laich,183. 

Bar: 


Bail put ing in ſeveral! Terms by to 3 
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Bargain 


_— 


Bargain and Sale. 


| Ne reciting by-Indenture, That whereas 

J. S. was for hum in a Recog- 

NiZance, and other Bouds : Now, tor 
divers conſiderations he bargained and fold the 
Land to him and his Hzirs, the Deed was <ncol- 
led within fix Months, but ic was not found that 
there was _—_—_—_—_ [c was the Opinion of 
che Juſtices, Thar this was not any good Bargain 
and Sale, for that upon every Bargain and Sale 
chere ought to be a Buid pro quo: Bur if there had 
been ape words in it, it would have been good by 
way of Covenant ; for it was ſaid, If 1 give Land, 
or bargain and ſell my Land to my Son, po Ule ri- 
ſeth chereby : Bur ir was a goud conſideration to 
raiſe an Uſe by way of Covenant, Hill, 35 Eliz, 
C.B., Yard ard Linchort's Cale, Cro. 3 Part, 

94. 

A. baving a Rene-Charge in Fee by Inden- 


2, 
ture encolle@ within fix Months; gave it to H. in 


and Sale. 2167 
zoth, of Zan, the ſame year, Tenant in Tail made 
Livery and Scifia to J. $, of one Mecfſuage in the 
Namie of them all, che ocher Mefſuages being in 
Leaſe for years, and the Leſſee did not artorn, It 
was adjudgcd in this Caſe, that the Land did paſs 
by che Bargain and S4le, (Note by the Cuſtom of 
London, Lands in Loads: are out of the Starute of 
locollment, ) and the Livery and Scifin came coo 
late, becaule it was made to him who had the ln- 
hericance of the Meſſuages at the time ; and a Pol. 
ſeſſion cxecured did hinder a Pofſefſion exccurery, 
alſo the lncent of the parties was to have the Lands 
to paſs by Bargain and Sale,becaulc ic was to make 
a perfe& Tenant ro the Precipe, all which ſhould 
be fruſtrate if the Livery Sceifin (hould be cf 
tual ; It was adjudged , That the Defendane 
who claimed under the Bargain and Sale thould 
enjoy the Land, Hill, 5 Jac. in B.R.Davby and Bois 
Caſe, Telueits', 123,12 4- 

5. Debr upon a Leaſe for years : The Plain- 
tiff declared, That by Indertu-e b:aring date ſuch 
a day, one to; Money granted, bargained, and ſold 
the Reverſion to him in Fee, which In-lenure was 
enrolled ſuch a diy according, ro (the Statute, and 
becauſe he did no: ſh. in what Covit the Deed 
was enroll:d, and it is not rexfon to pur the Lefſce 
to ſearch all Caurts, both ac Weſtm ner and with 


Fee, and there was no Arcornment ; It was ©&e O + 
pinion of che Courr, that the Rent without Attora- | 
ment paſſed not b-ing only by of Grant, and 
not of Bargain and Sale, .hough the Dred was en> | 
rolled : Bur Way, Chiet Juſtice, ſad, Thar it by 


[che Clark of the Peace tor the Inroulinent of them; 


therefore it was adcjudoed acai ft the Ples, Hill 
9 Jac. B. R. volb y and Pirl ys Caſt, Tihwits's 


313- 
6. A man bargained and fold his Land roagn- 


Inden ure, in conſideration of a ccrtain Sum of | other by Deed indented enrolled, upon Condition 
Money, Dedit & conceſſit, and the Decd is enrol. | har if the Bargainor paid ſuch a Sum yearly for 
led ; chis (hail paſs the Rent without Actornment, * the ſpace of ſ-ven years, that then the Bargain and 
although chere be no word of Bargain and Saic, Saleſhould be vo d : It was further agreed by the 
Mich. 3z El.z, B,R. Tyler and Vali's Caſe, Cro, lnd:mure, That the Bargainee ſhould not meddle 
3 Pat, 166. with the Land, unci'l detaule of Payment were 

. The Caſe was, Tenant in Tail bargained made at any of the ſaid Feaſts torh: Vendee from 

ſold Lands in Fee, the Bargainee levyed a Fine the Bargainor ; All this marrer was found by ſpe- 
with Proclamations, five years paſſed in the lite of cial Verd &, and alſo it was found, That the Bar- 
the Barzaince, and atrerwards he dycd: It was | gainor demiiſcd the ſaid Land to a Stranver for fix 
Reſolved in this Caſe, That this Fine ſhould not | years, and that the Srranger at the end of the y:ars, 
varr the Iſue in Tail, bur that he have new five | ſarſun reddidit the Land to the Bargainor : If the 
rears after the death of his Father ; for the LTue is Leaſe made by the Bargainor was a D feifin to 
within the ſaving of the Stature : Bur it was ſaid, | the Bargainee was the ion, It was arcutrd, 
That if the Tenart in Tail had been difſciſed, and | not to be any Diſſeifiat The Caſe was not Reſol. 
the Dlcifor had levyed a Fine, and the Tenant in | ved, but a4j u:ned, HI), 19 Jac. B.R. Pouftry 
Tail had ſuffered five years to paſs withour Claim, | and Plic' man's Caſe. See the Reports annexed 19 
that ſhould have bound the Ifue in Tail. A Beadlow 54 103. 

e, 


Eliz, in Court of Wards, Pen? 1 and Lyſker's 7. Debrupona Leaſe for years for Renr,es be 

Co. 3 Part, $96. paid yearly every halt year : Afterwards the Leffur 
Tenant in Tail of Meſſuages in Lords? bar- f 

fancd and ſold them to ]. $, and delivered the 


4. 
Deed of the Land, $ Jas. Indenturgs of Cove- 
ants were made to fuffer a Common K of 
he M. ſuages, ina Writ of Righ: in Loaden, the 


bargained and {old the Reverfion ro the Plameth, 
who for half a years Rent brought Deby. and aver 
red that the Decd was enrolled within fis Months, 
according to the Scaruce, and the Decd bure Date 
betore the Ron day, but the Rent day came >cfo. e 

1403 the 


2168 


the fix Months expiced: Exception was taken to 
the Leclaration, b:cavſe not ſhewed wherner the 


Inrolment were b<fore of after the Rent day, The 
Court was of Opinion, That it was well enou;b, 
becauſe it is picaded ro be accord ng, to the Sta. 
ture, 2, The Ovinion.of the Court was, That it the 


Bargainec (hwuld not have theRene b-fore theDe:a | 


was emolied,it would cauſc much Rtirrgbeca ſc te | 
and (o it was | 


F Jac. in Al's» Caſe. Hil. ! 


Law is taken that he hould have it ; 
ſaid, It was adjadzed. 


:Car. B, K, Hiff ard Pov's Caf. 
51, 


F atc hb, 


— _— 


| 
| 
| 


Baron and Feme. 


jor life, the Remainder to his Dauzh- 
| cauſe it was the Plaintift's Folly to make a Lak, 


i T H E Caſe was, The Father was Tenant 


ter bz1ng a Feme Covert ;: The Fa 
ther made a Feeffmnt to certain Uſes with War- 
ranty, and after levyrd a Fine and dyed, Th: 


Dauchter, for her (cif, and in the. Name of her, 


Hurband, and by his conſert,emr<d within the year” 
cla m ng the Inheritance +: It was in this Caſe 


ho!d.n by the whole Court, That this Entry by ; 
her alone, the Hugband agreting to it, was good, | 


2. That hs Warranty diſcendirig upon her durin; 


— 


Barou and Feme. 


ſaid, That for the firſt Term the Exeeu; 
have it, tor that the Husband bad given ama 
that Term, and no Intereſt remained in the w. 
Bur fur the reliduc of the Term of a1 year why, 
is derived out of the Leaſe for 49 Years, « w, 


| ſhould have it, as ann x:d to che Reviigen 4 


Term which che Witc had. DuereyFor the 1 
ces delivered no Opinion in it, Paſc.34 Ela 
Loſtus Cale, Cro. 3 Part 278. "ol, 
4- The Husband ſ[cilud of x M anno; nts 
Rihe of his Wre, lets a Copy-hold , pac 
thereot, by Indemruie tor years, and dyes. bo 
holden bp che Juſtices, That this (hall not dk» 
the Cuſtom to the W ite, bur that atier the oh 
of her Hu»band, the might Gemiſe it by Copy, 
before. Palch.3$ El-z. B. KR, (61 3 and 8:4 +, 
Caſr. Co. 3 Part, 459. - 
&, 1hc Husbane alone brought an Adios ws 
on the Caſe, and declared, That he wn {44 x 


| Landinthe R ghtot his Wii, tor the [44s 


Wife, and lett the ſame to the Defendan: & man, 
and that the Defendant had burn: the H-v{; 1 
was ſaid, Firſt, That the Aion &d o vs, be. 


and did not by Covenant,or otherwiſe, provide et 
the Lefice ſhould not comm Waſte; Bu & 
Court hcld the Contrary, in celpet of che Chare 
«h:evich be is chargeable over, 2. I:che 4%. 
ondid lye, yet it was ſaid, That it did not le-be. 
in; b:ought by the Husband cn y, breaule the 
wrong is done to the Eftate wich he had in 
Right of the Wite ; and it may be char the Ha 


the Coverture, her Entry being congeable dd not | band ſhall n{ver be at loſs, for it my happrn chu 


bind her *: 


And in this Caſe it was holden, That | the Aion will not be brouzhrt agriinft hip n che 


the Warranty ſhould nat bind the Hasband allo, | lite oft © Wife, and then he i» ne chargradle; 


Mich, zoEls. B. R. Aids and Simrſo,'s Cale, 
£18 3 @t,72. 


z. A Woman Copy ho'd:r rock a Huxhand, 


who lert the Lands tor more year» than the Cu- 
fm d'd Warrant: The Qiiftion was, If this 
(51d be a fortemrume tr band we Wile, b cavſc 8 
Lrealc is no vrieat prejudice ro the Loid; The! 
Cut cloubicd of it, and would adviſe of ir. Bur 

Wr.y, Chict juſt cr, ſaid, That if the Hu bend 
d:1ye hro pay the Rents or t+ do Sairt, rheſe are 
preſ-n fo fri” Cs, Mich, 32 El:'z. 8. R. Hid 
ard C Horns Caic. Co. 3 Vait, 145. S*X HI. 

4s Cai. im RK, Mutboys and 1tkittes”s Calc, Cre. 

x Pait, 169. 

3. A pifdotaTcmoor 1s yeas, and of 
aro'h'e Tem inthe foams Land in Rovirfion for 


go verry, dyed imetatc ; uy Wie cook Leriers of | | 
TYULLAL 
| I. Y, a+ i. ſc cf Land 'n TY Th i * 2 


Aun niirsvinn, and entred, and married J. S, who 
let 14 /, D. tor 21 years endring Rene, and made 
hi- Exccu'r* and dycd ; The Queſtion was, bt his 


where o:e it is reaſon that the Wie ſhould be jy 


| ned in the Aion, The Court douierd & und 


it was »djourn:d, Paſc, 38 Eliz, E,Kk. ſmgad 
Lowes” Caſe, C0. 3 Parr, 461. 

6, A Leaſe for years was gramed tn the De 
fenlan', to the Uſ- of the Gramor's Sr, wha 
Le a'ter wards ſhould marry; ho mariycd fey, and 
then dyed + The Wite tork tn Havoand he Pans 
tf}, the Wite dyed; the Detinort to k& Ada» 
nitration of the Plaimriffs Wives Gorey. and act 
the Defendant in Chancery to not the Tem: i 
was avrocd by re Av cent all he Jul nu ty 
eli vt, Thy n.ifhe. the Term, ot (11: cherent, 
ap ciiained to the Plyi if, Hil. z8 Ea.k 
R. !Yytbon and Zatorberſe's Cle 3 3 Pats 
466. 

7, 


R-picvin , The Difrncm zvomrd, That 


toe the ite of Orff ths Winn, if RK -ve Gor + Fre 
tw the Hin harny + He and he Wire md 2 Lak 


W its ur Exccucor thould have the Reat; It was | for years without Writings 16cr"'g 4% got 


PRI" — a CT ["" ww_w__——Y) _— m—_ 


Baron and Feme. 


| The Husband being endebred yrade his Wife 
_—— D«bc os againſt ber by 
the name of Jſabll, ard Ricoigd; and upon an 
Elegit awarded, The Sheriff Rerornesd that fab Z 
had 4 1, Rent out of the Land upcn a Leal. 
made by her ard her Husbang, ard he del vers the 
Moyery of that Rents ang the Derendant avoncs 
tor the ſam: : It was adjudged tobe il), for thee | 
Cauſes, 1. Bccauſe the Leaſe for years being | 
without Decd was void againſt the Wite, 3B, Ihe 
Recovery againſt 1, + «a5 veid, 3. That the 
Sher ff delivering the Rene without the Land, it 1» 
but 8 Reme-ſeck, which cannot be deliverts vt (ibn 
run Tenrmcntum. Mich. 40 Eliz, B.R ual and 
H th» Caſe. C10. 3 Port, 656. 

$. Huband avd Wite joyn in a Leaſe for years 
by ind-rture, renering Rents and mak: a Lerner 
of Attorney to ſcal ang del.ver the Leaſe up n the 
La 4, which is done. The Leffſce brow he E;e:11- 
one firme, and declared upon the Leaſe made by 
the Husband and Wite : It was the Op non of 
all che Juſtices, That the Leaf d.d nut maintain 
the Declaration, tor trat a Femme Covert cannot 
make a L-ner of Attorney to deliver a Leaſe of her 

al:hough a Rent be reſerv:d uron the ſame, 
Paſch, 44 El:z. B.K, iſe and Kicks Cafe, T.+ | 
wiens 1. 

g. Note, It was apreed by the Courr, Where 
an Aftion of Hantery is brought aga-nft Huband 
and Wife, tuppoling that they both beat the P'an- 
w, or the Plaintifts Mare 3 And upon Nx Guil. 
ty p\caded, it is found, That the Wite oneiy did 
te Battery, and ao the Husbard 3 this Verdi & 
is found againſt the Plaintiff : For now it appen- 
reth the Plaint ft, Aion to be falſe; for the 
Hushard in ſuch Caſe ſhall not be ppyred, bur tor 
Corform ty. and it is not like to a Battery char- 
ged wpon J. S. ard]. D. tor there one of them 
may be acqu tr<d, and the ather found Guilty, be. | 
cauſe they are ſeveral Trefpaſſors, Mich. 5 Joc. 
B, R. Diwy and Divas Caſe, TViduites, 
106 

10. T. over and Conve: fron x76 vt Hin bind and 
Wu, and dec ared, That he was plieVed is Freie 
et ſuch Gones «£11 fuc' 2 dav that he loſt  emyard 
that they came irce the Poſſeſſion of boch the De- 
fendants ard that they had converted them + Upon 
N Gu ty, bt was Frung for the Plaine f,and Judy 
men 219-4 4+ hich was affi mcd in a Wric of Error; 
Yr Exc prin was taken is the Declaration, be . 
Cauſe thy. Conver fron is layed to the Charge of the 
Wir, ada Fer Covert canret convert Goods. 
bu it was auſwered, That tis Aftion is not 
{© 0-nees upon any property ſuppoſed to be in the 
D erdans, bur u pon he Pofiefthion cnly, ard ihe 
Pore & the Atbonis the Croaverfien, which is 8 
>ung, wich which a Fen.e Covert may be charged: | 
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Bur ic was agreed, Thar the Husband and "Wit®© 
cannot have an Ationof Trover and Converhons 
and {uppolc a Pot fhon in themſelvs, becauſe the 
Law transferrs the whole Incereſt in Pointe of On- 
nerſhip tothe Huwband, Mich. 7 Jac, B. R., 
Dreams and Filai's Calc. TWuertes s 1I6f»3 
166, 

11. Aﬀumplic brought againſt Husband and 
Wiie ; aitcr Impariance by both the Detendants, 
th. R-cord was, ad qu.m diem tam radii? the 
Vl ﬀ by bs Attorney, quam predicts Jo. & Bi- 
ectts by their Anorney wnnlt. EF prawcdt. Fir 
g ita dicit, Quod iff. 1 non afar poet. It being tc und 
tor the Plainatf, he could not have Judgment, be- 
cauſe the Detcndants did no: make any acfence, 
and alſo becauſe it apprarath that the Plea is on- 
ly picaded by the Wite z and (he alore cannce 
picad without bes Husband, but they both ought 
to poyn in the Plca : And loitwas fa dit wasads 
judged inChomley and Alſog's Caſe, Mcch. 9 Jac 
B. KR. Tamjias and Newſaus Caſe, Tlucrtong 
210. 

1z. Husbard and Wite {ciſed & Lands to 
th. m and the Hzirs of the Husband, by Indencure 
ba"gain and ll roP. inFer + I the Dee! there 
was & Prov fo, That it the Hu-band, or his Wife, 
or the Heirs of the Husband, paid 1001. to P, at 
ſuch as day, then it (hoy's be laeful wgrbers and 
the Heirs of the Husband to center, and to have and 
enyy as in their former Efare; 2nd that after 
luch Payment, the locencure, and all Fines and 
Afurarc.s to be paſlcd, (hould be to the Uſe of 
the Husbang and his Heirs ( leaving out there the 
W.tr). The Deed was not emcell. d ; The Hufſe 
band and W fs within 7 years levied a Fine to 
P. accvding t© that Indencure, afterwards the 
Husbang Syed : His Wife at the day paid ihe Tos 
|, and enircs, ard rok to Harwand the Plaintiff, 
It ws Rifolv.d in this Cafe, That the Phiatif 
ſhould have an Eftate for life, for that { is the 
Corditior, and the tuft part of the Clauſe ; and 
the other Clauſes hand well croun th wich irs, True 
t hall be to the et of tht Hurhand, and bs heir'y 
*hich doh not contro! the Limmarion tr we Wie 
tor Ifest Andin this Cife t was Rofulscd, That 
a” Uſe cannce be raiſed by Barg2in and Sale! y it 
felf ; but wpen the Fice ft miche well be lun ed, 
Hill.gs Elin. C.B. Saatixs' ard Mirwy's C le, 
C70. 3 Parts, 7.44- 

13. Dri trught fir D:be, Damages, 2nd 
Coſts, Recordes by Huwband and Wite 16 + [u- 
reviite, againit the Defendant in this Cour, ard 
becauſe the Wife was not ranks is the Writ, the 
Defendare demmwrred t Pur ir was » p:64grs tor the 
Plain, T hat the AQ on 4.4 well ye, T; n.gs 
Elz, B.R. Buther and Pibts Calc. C6 3 Pats 
$44 

14. Tover 


2170 

34 Trover and Converſion agvinft Hasband 
and Wife, ſuppoſing the Trover by both during 
var Covrerture, and the Converſion by che Wite 

y. The —_— Sued 156 101 ſunt 
culpabiles : Atter Verd'®, ir being ak of gr 
Plaincff, in tay of J it was (aid, That be- 
cauſe the Declaration not cherve the Hul- 
band with any wrong, but only the Wite, Tha: the 
Iflue ought to have been Ou9l inf no1 oft 19d: cul- 
pals : And of that Opinion was the Court 
and ſo a Replevin awarded, though ic was after 
Verdi&. Paſch. 44 Eliz, B.R. Cor and Craps Bs 
Cale, Cys. 3 Part, $83. 

I5. Trover and Converſion was brought s- 
painſt Huiband and Wite : It was aid, That the 
AQtion did well lyr, brexuſe that the Wie could 


| 


( apias- 


n% be charged upon 3 ComrA4 dur 

verrure z yer (he might convere Do, ar 
was the Opinion of the Cour, Tr. 
Jac, B, RK. Nowmnun and Cheny', Cafe, at 


i116. 
i6. Note, It was ſaid by Juftice Furs, The 
be arrefded tor the dig 


the Hurband and Wike 
he Wife, and the Hu»band find, Bud 
That ro derein ham im Pl -n wail! he batk way 
Bail for th: Wit, was & thiw + 4 and. 
But it was never fern, Thit the W .te (ou tein 
in Priſon rill che Husbang had trowng Pai fb, 
ſelf ; and therefore Acrachocn; "1 wn, 
124 


{ apias. 


NE Diges was 
the name of W, 
don, Gene, alias 


N. in the County of Keat Gene, | have 


and Proclumations wpon the 
Exigent was awarded againſt him inco the County 
of Kut, Now he appeared upon the Capias #'le- 
atum, and pleaded, Thar ar the time of the Wric 
Brough, he was dwelling at K, in the County of 
ex, to which place no Proclamation «21 
awarded ; wherefore prayed that the Our. 
lawry might be reverſed, The Juſtices looked up- 
on the Proclamation, and upon the Starure of & 
H. 8. cas. 4. and thereupon fiid, T hat the Queen 
and the {aid D.cught 6ſt to be at Ifuc & the Luc 
keſt levyed, and that his Outlawry was not re- 
medied by rhe ſaid Srature, Paſch, 4 Eliz, brad 
lews, 26. 

:. Aſuniplic, the Caſe was, A Copias wthege- 
tam was raken our againſt J. S, wpon a Recovery 
had 2painſt him in Debt, and the Defendane per- 
ceiving that the Planet intended to execure the 


Our-lawed by | That it was 2 good Conſideration, for durte ts 
D. late of Loc- | pics wtlagatum iflucth upon the Orgaull furs 
dif, W.D. of | the Party, and dhe bencfic which the Lay © n 


K 4s by che mans of the Parry we ha 
the rge of the carrying cf 6, dank 
Colts of ſung it forth ; and & the Lag by nan 
of the Cour Wihgatom bath zo Ga, hes 
thereour ro ſathfy the Party x: wee: fn oh 
Out-lawry was. Mich, or Ela Ek. jwwa 


Hatley's Caſe. Vid .icrties, ts. 
3. A, recovered in Debs agaictt 3. wetet 


' Capizs ad ſatirf ariendan to the Sher & & Hang 


who made 2 Precex to the Biilf f ont ournt 
$.to arreſt Bad riſpoed A. nhearts n pr nt 
been ad ſai acrradarms., The Se: iff Aer wes # 
the Gourt, Crt! Corps [erur inn | xigentimn bro 

Th: Cour 34 moves co hive new Car Z 


' if acriendam 1gainht A. which the Conn 1, 


becruſc the Varry in truch way never 1443 « by 
ecution for the Debe. Mich. 2 Jac BK. 1® 


Hato Cale. Yelurrter, £2 : 
4. A Recovery bring hae in the Court 9 


Writ upon the Goods of ]. $. promiſed the Plaine | Sow, in 1n Adtion upen the Cie hare war 


eff, Thar if he would ſtay the Execution of the | for words (ps 


Writ, that at ſuch a day he would pry him 5'© 
It was ſaid, That this was not 3 Confideration,uand 
- Law, becauſe the Capias Whtor crane is the 

ng sSuit;and a Promiſe to ſtay the Kings Suir,is 
not good ; Bur it was the Opinion of the Court, 


hen of the Plaice # , 14 Jy® 
there oven tor the Pare #: Lrnar 19: rants 
and 3 for Erreer , That afrer 16: A 
mem anarded in: Bifiw, 2 Cap Sued 1d » 
cainſt che Defendane there, wheress by eh 
cure of 19 H. 9, @ Ca an a_— 


(hallenge- 


King's Bench or 


Opinion of the 
ould overthrow il 


+ of the Parey., The Judgment 
Ti Ne BR. Tathe and Miltes's Cale. TH- 


py - ——M Nibels Retorned againft a Rev 
witor in Chancery, + Copias was awarces cut 
the Chancery againſt him and he was taben Dy 


and za Agion 
—_—_—_— SE I; warihe 
' of the 


= and therefore the Parry being raken by 
wer "he was nee x Prifence by Courſe of Law, 
no Eſcape in him ; and then the Aften Gd 
lye ag2 whit che ver ff HL x Jac. a BK. 
& and Chffod's Cafe. Teluerien, 43. Ser thi 
talfrad. 2 Part, £3, © &f, ft Trin. 11 
x. Ex. ga ff and Paftons Cole, vouch in Cort 
Put, 143. in Dr.Drevies Cale. 


Challenge. 


[rc in, te Deferdare avenrd for 2 


Rene The Plae# (iid, Our of 
nnd alerancds 2 the Tryal of the -_ 


dar Fee, - 
The Chal.engrd ne of 4 
becauſe he was Senard of the SY 
Þ ihe Avonznt was the Lord ; It was adpacy- 
= C. 5. that it was 4 priecpul Challenge, 
17 HE. Lmndhavs s. 
L In an Appeal, It was bokien, That the 
= night Challenge reqncy, a+ wil] 249 


latent 5 a6 it was fad, br was adjodged | 


Vane and Prater's Cale, in xn Appeal of Man- 
- Tra 13H 0. Lad 6 

J. I there be tov Defendancs, 26d cnc of them 

Pubengarh 2 Jurcs for cault, and te ocher will 
— h.m , yer X the be 
ther Jerve (hall be withds 2:7, 2nd fo i 
hid, I was dane wen an labidacne of Fe. 

CO ned Where tos wore bn 

| Be would Chillenge 2 Juror 
+ 35d the acer wouldacr. 

a. quad x k dim; 7, 
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4 New; rnas aprecd in CD, That where. 
a» the Defendant, when the Jury appeared, Chal. 

all the z becauſe it was made by 
| who was Under- Sheri, 2nd Coſen © the 
4M, and ſhewed bow Coſn ; thac the ſame 
was allowed for + principal Challenge. Hill. 
17 Elin Bo KR Dubicr and Lands Cafe. 2n/lans 


33 

j. In « ſecrnd delivernnce, Challenge wis t2- 
ken for the Hundred 5; And it was and 
conteffeg, That the Hundred of Feycrham in Ku 
4s and is within the Lathe of Serup ; and that 
there is not, nor ever had been, any Court holden 
a the ſaid Hundrid of Frucrhan, but tho xl] the 
In abuancy witho the [214 Hundred had uſed to 
6 © the Court of Lacke of rrp - It was holden 
by all che Juſtices, That i= thu Caf: Challenge 
ought to be taken for the Lathe, and not for the 
Hundred ; for that no Court had bren bolden 
within the Hund.ed, Mch., x5 Elz. B. K 
Starachy and Hil” Cale. Lin4. 3. Part, 109. 

6. In in Elbow frag, the parties were at 


iffac ; The Deiendane Crallenged one of the Ju- 
1971, and 3 for cauſe, becauſe the Juror held 
Land under [ame Files 23 the Deferdane dd; 
ind © prove this,one ]. S. was produced a» 3 Wite 
ne{4 for the Pluuine #, who depoſed the [.me upon 
the Challenge , for which cauſe the Error wit 
wchdrawn, and {© there win no Enqueft, 1nd fo 
the Plainel was draped of bis Tryzl. Where- 
vpen be ſued the fiid 1. 5 rang es Dwwns Regins 


Wy , and bing found for the Plaine, an 


pP- ft info. wpens the Srature of 5 Elin. of 
J 
| 


(ence pron in arreſt of Judgrnene nas put into the 
Count, cngreifed in Prrigment Ads; AL jedi 


Gram js Dom: Negima & ef its Pucreue Carta 
non lain t, quis mane from 2006 of þ 7 wal wr 
mitroue dhdf, Qu 1711s quad infe n8t [wit p11 gren 
velaper quad Calomns in dill 11 w nation ( recifheat. 
CO rr je ame. till , F. C. [oper tanlt fall. w adwr. 
- _ fwd rn fied, See he Saree of 
f Elin. Where the wards arts Grieved, Lened. 
or Molcfted ; if if wed ts his Cafe. Mich. 
zo Eliz. Exchequer, Green upd Edrard'y Cale. 
Lion. ». Parr, 46. 

6. Ni rigs was granced afeer Iuc jryned, of. 
ter wards 4 Sup: ſod 1s was rented; and noceich.e 
ftiaving ta tbe 1.2 cry not knowing of the Sup n= 
ſranir, they procruded to Trv:!, and the hc was 
tes for the Detendune 5 This being infor med 
tothe Court by te PhaT#, « new Trad was 
zacdte, bdectulerhe 6 Rt win vord, 10d (0 a8 104 
jadiers, by reaſon of the Sure fedens, But the 
Court adviſed the Phiicri# to 12ke herd, that the 
had rene of te principal Pranel which paſſed in 
the & @& Tryal ; for it was princiys' Chillergre, 
that he was in the &eft Trynk. Tric. 46 Eliz. BK. 
Lang" Cale Cige 3. Parts 34+ x. ike 


2172 
The Defecndaw Challenoed the Array, be 


caulc the Sher # #23 Coo to the Plaine, wh ch 
was contcfled ; but it is Laid on the oder foes, 
That the Sher: " i» 44 ncar of Kino the Detcn- 
dant ; upon which it was demurred ; And by ud 
viſe of the Court, the Array was quathed, Mich. 
25 Eli. C. B. Aud and Staltre 3 Carl, £193 
Part, 23- 

8. Ac a Tryall ; A Juror was Challenges, and 
withdrawn ; and 2 Tairs awardes, ang Proctts 
againſt the orher Jurors; He who #23 beiore Chats 
lengec,and withd: awn,apprartd amongt the othe 
Jurors; and was (worn, and eiryes the Ifucgard 2 
Verd & given, This was anoves t the Court in 2:- 
ccſt of Judgmens; le was the Opin.on of the Court, 
That ir w2s crromeu » arg the Jucgment W311 
ſtayed. Tiin., 32 E-£. B. K. tarde and 
Hammonny's Cale. Cn 4. Parr, 189 vc M ch. 
37 Eliz, B. R. Mo bas's Caf .. 

Part, 42:9. acc 

9. In an Information, uprn an Intruſion by the 
(Queen 22ſt the Dream : A Juror wi 
Challens:d tor not luſh ceney of Fre = ole, Uhp 
on examination, It «a3 found, That he had Free 
hold, of the valuc of 14 4. 9 aver; If wa 
agreed by the Court, That aichough by the $2 
ture of Rh C, NITTICEL IVE 40h, CU AMaT, 
and by the Staiute ot 27 Ein, he cupihnt «£ zve 
4 |. pr canum. Thatthoir $ atures exrences only 
war party and paity; and not to ihe Queen ; 
bur if he had avy Free-hold,it +2: fi fhckert ; and 
therefore the Challeoe was 4 Galtomrd by the 
Court, Mich, 38 Elz, BR, Si Crife 
Blaat's Cale. Cv. 3. Pat, 413. 

to. In z MedTrans dr Drarts for certain Land in 
Ward to the Queen for the Nonage & B; vic 
Record was fern out &f the Chancery, 10 be trv- 
edinB.R. And upon 2 Jury reverned, the array 
was Challenged by the Queens Artorney, becaulc 
KK was retorned by the Sherift of Krot, who wat 
Teram to the Plaintiff ; A Court Ples was there- 
uno put, that he was alſo Tenant rw the Queen 
The Court was &f Ovation, That tt Counter 
pica to the Challenge was lintle material 5; for 2). 
thourh ' © ws Tenant tc by x! I, YA he why ' 3kr4 
the Challenge (hail have ad anrage thereof, Af. 
terwards the Plaintiff coniefitd the Challenge, 
ang the array was quaſhed, and 1 new I'ewre [aries 
awaided, Paſlch, qr Elz, B. KR. The Lord Har 
C04 and Biki's Cal Oo I. Part, 2.3 © 

ix. The Sheriff being Challenged briore the 
Ifluec erytd,a Is ©; {5 % 23% Ta21 &s © the Co 
roners at the NG pris ; try drfawvic &f Jurors , 2 
T a\cs was praved Pizer#, nd the To't 
was retorned by the Sherift wer mnndrron of 
Juſtices s a0 in n, K. luc; ment Even wwe whe 
Plaiacft ; Upon Ermnvr roughly, Thit Jorgmen 


- C ©. 
- a” # - 


| 
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Chancery. 


wis reverice 1 Gout F xchrquey ; ber +, 
Procrts 1h Gnice a v2:rdes os 1 « Ca ers, they wy 
| 26 FRarn at aacas Procels "" 
ought to have rev ned the Taits, 4.4 —_ 
14148, a4 the famine is X- ped by tar __ 
of Jextaits, Mich. of Els hy (an . 
Patow: » Cate, Tim z6 — 
Cair, adjudged ace, I 11, _ 
12, Tec men were nd rd (Muy; 
at the day when the Piiſenccy wire x wa 
eleven & the Jury apprured, and wor —_ 
one of them was Challenges by the Þ me, og 
s I aes for the Quren : Art the dar hes "__ 
ry apprares, on of the Jurmrs who bug 6h 
>;,10770 DG WD LU LEE ET 7:6, ur TE" 
" C71 24 n Fon tl CIy, by : Qa 
( om det has rat errice " 12 
te Op non but of te Juſt ans ": by 
Benth, and & « get | F\.crs of ' Comes 
Vieawther Opinon bring drmance: 
Cie Qin could oa Lc nt Cty 
Fen tht cours nave had x 
Jury was Lanrn x KC 
-L 


© = 


LW ITT Bo 


a?P »: 0'rs 
£3 cy re: tr 


eager «os 1, as 


CS TEES — i — 95 —— OC 


Chancery 


HE Part 


Chance or writ 

the It, ni tryed act 

ven 5 It was tee Ons 

ces, 1 e Verdict 

Calt, t nin id et 

ry canrat C2 1 | ty 

Ifue, hay! t.'£ Chare " "'Y © r'* 
ver the Ifue with his om Huw 
Bench, and they w try the It 

V+ 68 they wut to ot OC c” 
Te muarrer wn eorwnt «x 
Chancery is rid &t Gar marr? 
nl ate ce trevtd mn nv 
where Hey art rot carry 
oY nf 4 IET 6 7 


ſaid , He never heres 


SS au =  @a4.c oo 
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Common and-C ommoners. 2173 


Chanerllor ines 16 05 Councy Palarine ts , Vouched, Mich. 3 Car. BR, Whert one A+ 
—_— the Court of &©ek ins fats in the Count of Requeſt, becauſe he had 
Beveh might wall do is Paich. 1 Car. B. K. | loft his Sondyand a Probibines was gramed in ther 
Hinton's Cale. Tit. 3. Caſe, although is was ſaid at the Barr, That the 
+. Error of & Jud,ment in BR. in an Abary- Geanere of 2 Rene. Chizge, who had loft hs Detd, 
6; The Pline is the Atkarptt declares + | warrelience i the Chancery, Bus Juſtice Jars 
That the Dufndart was bard in wn Oblgaries | ad, Thee was & great dffirence berwcen the 
o& 46 |. conditiencd ro pay 20 þ, at 4 day 5 206 [Chancery 206 the Court of Requeſts, See Hull, 
that he invended to exhiber & Boll a Chanctry, \yg is C. . ty ad Sis Caſt. ta 
tor that he was Larificd the Drbr, and hid raber Which agrees with the prigcipe'?t Cate 
aut 4 Sabprngs reternable Bt & Gay cara. The | hav, 
Deleedace, in cinfideration that the Placnf 
would eabft from bus Sec in the ChHanceery, prom» - 
fad i (face the Bond wpen rout, and chat | —2—* — 
be defided bus $a here, and req ree be detionery 3 


| Defuadee had reuſed, bur | 
Comet his Sai _ ' Common and Common- 
Menht, i was found againft the 


ks Suit in the Chancery, VV 
þ was wort in fixy of Jucgrarem, That the © MEFS. 
fer atien was not fufficiens, bring cnly w Ray 2 | c 
Gait in Chancery, woneh = mancr enly of Cans | 
kane. Bur the Oginies of the Court was, That | rt FN Aden wen the Cale, for difturb og 
a C anfider a1 an ano gred energy, G59 ens. | hi of his Common ;, The Place faxcla- 
6d, and the judgmens a6 ned, Ton, as Ex. 1d, That he was foafes of » Mefhuage and 


BK. Predre'y and Oliad's Cafe G6. 3. Part, | crwiniands, and that hey and all theſe whott 
| Ffture, a had Commens of Paſture i& 16 Acres of 

3, The Cafe was, LS. wii Phinet api | Land call s D, from the tiene that the Corn was 
KL « the Chancery ; dd won Bl and Arferr y reaped till is be fonrd aca ny, wid alle Commen 


bk 4d, That by an Ouder there, he made of Piftore in Lands caileg KR, Gans t myo cr andd 
ar Lav be parry 16 the Bill agar BY and 2 45 apyartevart wo his nd Mecflaaye and Landand 
Crmmuſns Hoes torth brrwern L, and Bj wpon that the Defendior had ploug'ud wp the Lrods, 
which Comm then, the Drfrndans wins cnrrnneed | ind Gd ftuwrbed han of bu Commen, It be 
wthe ary &f L, a0d depefts direftly for LL; we | Found for ie Planar, bc nas movid i Ray 
«wc : Dune was nibe Chancery rigainft | Jucgmnene, That & arp arch, that te Vhart 
| F ind wgen ths manrer,B, brought an Afton of was foifed in Fog ; and fo be ought hint had 
bee againt the Derendues wen he Sammie of an Aﬀrand ror 199 Adios won the Cale 3 Bur 
fELs. f Pujoy, a+ 4 party grammes by the De. | the Open & the Coun wins, That the Afton 
pies o the Docniars Bb was the Opinien | was well brought, and the Excrprien 6 filloord 
* te Juſtices, Tha: Oe Afton bd not bye z be. | by the whole Court, Mah 13 Elu. BK © 
ecgeraths Cik La: not « party withe Sun wordr and Trwaford's Cafe Lonn. n. Part, 1354. 
ut come is 4 © fore and by Order; ard no BE Sor Oo v4. Prieto gt The fime Cafe. 
car agnett him, of raw be by an, 2, Krglevis; The Defendune made ComLrans, 
bers be Srnae ; for beirg x proel Low, #4 + Byl#i© ) S, fr thit be had « Lorr within 
wh ule Ay. Mich. of Elec. EK. Dad | ha Mwnanr cf D; wid that he Phils & was on 
me Over Cat. Th, a4 St Mc yo Elix. | fach « Crart amearces, for punt mg 115 Geeſe *p 
bogs. Gro ad Ew Caſt, Lion. 2. * on the Comme there 5; for which Amerocement 
Pry, 4. Beuot & Tick Chiles + Caſt 6.; he difirained 2 16d breaule if was nor fronts, that 
«e | he Common was wicking the Lees ; and becauls 
4 Tran in Fre games © Rene for bit, and | the Court win of Opinion, That it wa ror wy 
me 3 Leaſe for years of tht Land; The Grim | artiche mqurible in 1 | ear, nor purutba ble there, 
we 6d Fappoaie, Thu: be had oft the Derd, ind | It was adpudred for he Pinan, Trim, $5 E'w 
Pr is:iconcs the Hinds of the Lefe, The (EH. K EL TTCLD we kewte's Calr. Os 3. 
Ke 9 in He Court of Rriquets, 16 be relieved | Parr, 448. 
wie Kew, bt w45 the Openicn f the Courre, j. In Tridfpalt 5; That A, win frikd of vic 
Ts Sor wight be in Curcary indeed loft, | Linds i For, wd tat G F. was fold f & 
due ove "or Rene « Anne, Piſth, 1 Cnr. DK | Heat, nd 26 Acer df Land i & 4 and tharths 
Sorts Cilt, Latch, 146. fie theres Cit (nid CF, | mm Truwaets, Ac. have 
i4 had 
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C:mmon and Commoners. 


had Common in the place where, for all their | Court was, Thatthe Ples wit egrad ; Fir 


Beaſts at all comes of the 
nement *belunging 3 and the ſaid G. F, was 
entcoffcd of the ſaxd Tenement of the fard A ; and 
that afterwards the (aid A. let the fame with all 
Commens, Profits, and Commodiriey to the ſame 
apperiaining, wid errapet. vil Whter, cam previd, 
dlſaaio > The _ in Law was, Wheiher 
this Commen being ext wht by the unity of Poſet-. 
fon, mizht be revived by zwny of theſe words ; Or 
whether it may coure 16 2 new Gram of Common 
for ſo many years, It was the Opin on o the 
Juſtices, That this Common was extingu the by 
the Uary of poſſeſſion, it bring Common appur- 
tenant,and cannot be revived azain ; Bur yer they 
held, That by the words <4 the Leave of all Cors- 
mons, Prof, &c, occupicd or uſed in Mrfſarg'e; 
It i» a £000 Gram of a new Common for the cume, 
Hill, 39 Elz, B,R. 2B and Fyr*'s Calc, 
Cr6.3. Partg$7e. Soy Jac, in B, KR. Sic Them 
Gram:'s and Proce:k's Cale, Balfired x. Part, 17; 
19, 19. 14h. 1, Title Commun, Fol. god. Calc 
I 


4- In Treſpaſe upon a fprcial Verdi; The 
Calc was, E. Gathe Grandfather of the Defendae, 
was feiſed of 2 Tenement, in which he and all his 
Anceſtors, and a'l choſe whole, &c. time cut of 


mind had uſed tro have Cemmen in the place 
whe: efur all their Beaſts Levant and Couchant up- 
on the ſaid Tenement, &c. are fo friled, rdefed 


; 4540 the (aid Te- | the Omer of tht $5 hath nant & ann 
| againſt all Sarangrrs, and the Commer hin, 


thang ts do, but i» take bis Comme: AG os 
Cony is « Seat f Warren, 26d =ir:xt unde 
arts and arc not 46 be compared tn Veas; w 
therefore the keeping of them by te Qaz & 
the $1. 4 lawtyl, und the blo hen awe 
ful, and no; jul Gable 2 It wis adhadgrd fe ty 
Placed, Palch. 43 Elz. BK. kl 
Lawgdos's Cat, Crs. yz. Part, 9576, fake 
5 Jac. B.A. Sir Cniftep or Haddon and Grfit 
Cale, Tily 1195 194. Atjadgts ace. 

6, Tiripals 5; The Defencam wht hes 
King of the Cancel Dae : Ferſzons, pra, 
3 Cuſtom 5 That the Pings teins Lad. he 
the place in wh. ch, iatirely 1 bunk ill Lony 
day,and afrerwsrds it i Commen %@; be Town, 
ſo 24 the Plaingdf can put in but theee Hilo ay 
and becauſe the Plaine alter Lone dn ts 
me then three Hacſes, the Detcodue: rw ann 
Damage-Feaſants, Bring found far tr Dees 
—_— was moved, Thi: the Defender aud 
nat take the Canel Damage Ferlaee, brakes 
is only « Commoner, and the place where, « & 
Plainih Suit, and his Cartel commer be Dungy 
Feaſuncs wpon his own $6. Len erGras 
& the Court, That the muwwrr of ring 
rel D » Feaſunes bd nor coo 
_ is in trad, 


tw the Plaintift®s Father all bis Right and Com. | which is tryed again the Pia; but 2 


mon in part of the Land where he had the Com- 
mon, and dyed ; and that the Tenement deſcen. 
ded to W, G. the Son, and from him w the De. 
tendans, It was the Opigien of the whole Creure 
in this Caſe, That the Jury having found 2 Re- 
leaſe in part & the Land that the Commin was 
gone for all ; and it warfaid, Ir was od odgrtd in 
Kam"tos® Calc in this Courr, Where one having 
Common in 2 great Ficld, wherein naany men 


had Land; he purchaſing an Acre from ane of | 


them, It was 2&} d, Thut all his Commrn 
was extint ; and it was further fard, That in 
the principi] Caſe, The Common was gone in all, 
bcauſe this Relcaſe went inthe broufie of the 
Terr-Tenam 4, and i wait as anlmprovencit by 
him, Mich, ao E'ir. C. EH. Kitbcibos and Green's 
Calc. Civ. 3. Part, $94. . 

4s. Trifpals foe wreaking of his Cloſe, and 
k.Jling & his Conycs ; The Difendint paſt Grd, 
b-caufe be $44 Common appurtenant to ſuch an 
Hoſe by Preſcription z and that brexuſe the 
Comes were there *ceding, he killed them. It 
was Obj.&'d,That the Commoener might well j 
Atv the killing of them, becauſe he hath no  - 
remedy, 2s he way naſtify the killing of Foxes, 
and others Vegaua, That the Opinion of the 


Plainiff would have taken 24viorage thever, be 
ought to have demurred ; and hays You 
he had crofſcd the Cuſtom, wt eter et 
Commoner might take Damags Frans, Be 
Carell the Lord had then in proper, cms 

tion: It was the Opinion of nr o& & 
Juſtices upon the matter of Lie, Thurs ray 
Damage- Feaſams by the Cuſtom, «ng; 
by che Cuſtom, the Lord is excludrdr» hor i 


| bis flint 1; 20d the Lord may be | c16, T3 
Commoner only to have the beouts & & = 


ding ; and they have no other ree'sh bu Y 
talking the Cartel of the Lord which ene 
the Cuſtom hach made the Lord 15 acts 3 
ger as any other; but the (aw «© jo 
doubred of ir, Trin, 4 Ja& BN K wich a 
Pargity's Cite, Terr tes 1129 Sor (4 Ph 
208. The fame Cafe, where & = (,/4 ans 
this Caſe, The Court was divided in Og 
7. ln RK plevin; The Difracim wet ou 
ſans, as Bayliff of 3. $, Lo 4 & the Rowe 
B. for Daniage Feafinr : Ihe P.o 4. 
one H, +33 ſrifed of 5 M0 20ts ans d-wwiy 108 
of Lands, and that he 29 #33 et {. vult _ 
Sc. had for him his Terans, Fe nor, ©* w 
men inihe place whece, when ibs law ar 
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ar, 1nd ace fowed, with ther Care | _ 16. Tre for chafing his Carle in fuch 
Levacs enchant ; and when the 12.4 Fald | » Cleſt: The Dewndane juſt bed Damage tea- 
foecd wth Corn, whin the Corn & carries 4 | fans in his Free hold 5 The Phim& Kiphadand 
way. tans. of mon tus | 2s {+ yo bad the priting | Ghewed 2 Grant of Commen inrhs place whore, by 
in his Can to fe bis Commer. The Defen- | the Defendune to the Plaine, and that the De» 
dane 1<joyned, That parert of the ſad Field was | fendune had cefted after the Grant « $ach & 
fard wh Can, rms gue qc Upen which it Cornthere; and the Plaine tf pur in his Calc wo 
ons demaed : as he Ops of the whois ue his Commen, and the Deferdanc chaſed them: 
C That the fwing & 3 1 parcel of the | It was the Opinien & all the That the 
C4 Pld auld not the Commentrirom the | chafkag of the Carile by the #44 HO. 
of bi Commen is the refidur of the Field, laafall, for by fouch moins be Gould defert his 
for chas might be done by Covia i deere the own Grane ; for the Grrnces may uſt the whole 
alt of his Commen ; and therefert the | place for Common, 1166 then when the Gramoer 
Pla oe f Commeny quonds compa (af eres x Seach of Corn or Hiy wen the fame place 
$1647 camps.) 4 ball ous be barere of mn « ads © the Duwauricn of hg Gram , which 
wu0 by (-» ng, parcel of & 4 For note ahDanding CC —— 
that , the Feld & not ford, Ma. 8 bc, | whole place, and exrthe Phinit Hay or Corn 
LA. Talk and Riggrdye's Cale. Titn rien, | without zny oo becauſe the wrong began by 
its. | the Grammer if, of which he ail nor rake 
s. In » Reylevie, The Deferdane avoerd for advantage : It was 1d edged againf the Plhainci®, 
Damage t afaons, 4: a bn Ficod: The Plain. | HILS Je BU goo and Hons Cale, Yelurrtons 
id honed, That be wa folded of » Muffin t, and | por. 
14 acres of Land ; and that he, and vil chole whole 14. One prefcribed, That all the Occupiers 
Euc, &c. had Commes is the place where fs. | of &. habnb es, & habe renſurire Common in 
at all riaes of the years as 16 the laid Me fucks Town is © mie Pings If & was 
and Lands belonging, fer bring theriupon, it | woll plexded, win the Queſtion, without al-edging 
was ond for the Pad; In Art & Joig- | cre our of mind. It was alledgrd, That it was 
mare, « 924 nilecy ds, Los ance fit by the bur | becauſe fo much is implycd ; Bur the Opinion of 


= 


ihe Avowry, in «hat place Ge bh. and | the Court was contrary, becuaſe the Preſcrige. og 


Land, ws which the Common dd zyparin ns ly ; | bs the ground for Common by Vidinage ; but 6+ 
ud that of neces y ww be (awed, becauie | therwile it is, where ove claims Common appent- 
the Vide coughs 16 be from the place where the | dine, for there it would be double is alledg Pre. 
Meſage 2nd Land lyarh, as will 2s from the | ſcription, Hill.t Caron Bk. Joins Cale tatchy 
: in wh ch the Common 2 fx. 

Wy bt + —_—_—— og 
* ano) e: Coney, end then Vitie hall be | 
fem buth Counties, Whrradjore julgnent was | —— 
hyed, and 2 Repleadrr 2-2 46,  '% 8 juc. | . 
Lk Mans xd Tow ads C YT \y-r* | # + 

$.c C4. » Pat, 338. te fre} (ommiſhion, and Com- 


4 + 177. 


Cue, . 
- A Copy-holder for life, had Common is | m1iforoners. 


Pur Lord” Wake, The Lond grams nnd T1 | 


eas Cupymwold 24 Land cam pritinaiy,. w 
ies and his Htics: 1 was Reſolved n this Cafe | i, FN » fille Lmnprifonment is Suffolk + The 
by all he Count , That he 2s Purchaſer Qhould | Defendant juſtified, That « Comm then 
i have Comnonthere as 3 Corry holder, for that of Rebellion 44 fue cur of the Chance- 
he back bs Common by :cafon of the Cuftunce | ry in Meddlſcy, again the Phine's, drettes ro 
»hich annezeth the ſame to his Cuftormary Eftaie, | one BY 206 that the Defendane, ++ Servanc to BY 
** < berg deft oye 20d: determined by his own | 20d by his Command, zrrefied the Ply ther t- 
AR, by malieg it 3 Free held, the Crmmmen is x ay” Ifour was yoyned de ſou tot deere, and 
ifhezcd and drrermin'd wichour fpreiall words, | the Ifor wis tryed in Sufatt : Error was there» 
nd the general words ( conn protiaents ) are nor | y_—_— ard the Error was, b<c1uſe 
wc © pufle the ©ommen, Mich, 8 He | the Mer ought to have been tried afwrl by x Jury 
% &. Miſon and Hewer's Cale, Tubuorrous tg, | of Mid iſer as by % Jury of Suffolk. All the Ju- 
19. | fticcs and Barons held the Tryal is be ill; forthe 
; «»arding & the Commiſſes is here is Iifue , for 
| i4ÞP x ike 


— 
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the Root of the Juſtification ariſcrh from heace, | 
and without that the Command was of no value ; | 


— ——_— 


wherefore the J was reverſed. Trin. 43 
Elz.Ex.Chamber, Dowaing and B gward's Caic, 
Cro. 3 Part, $44 

2. It was tound by Verdi, That the Queen 
made a Leaſe ro the Plaine of & Houſe and Land 
in Dra-Common tor lite, rendring Ren« to the 
hands of the Bail f of the Mannor, or to the Re. 


cciver of the County upon Condition, upon Non- | 


Payment of the Rene wahin forty dayes, che Leaſe 
to be void ; A Commiſſion » 24 2warded wnder the 
Exch r $:al ro Commiſſhaners of the County of 
Midi! ſer, to enquire of the Payment of the Rent, 
reciting the Liale vw be of a Houſe can pertiven- 
(4/4, and mentions net any Land, It was amongſt 
other th ngs, R-:ſolved by the whole Court in this 
cauſe, That this Ingaifinon found in Middleſex, 
and by C-mmiſinn under the Exch:quer Sal, 
was not lufficient ro find 2 Condition brok:n of 
Lands in the County of $, upon a Leaſe for life ; 
tor it being a Leaſe for life, The Qaeen cannot be 
encituled to ity unkfſe by Office toand in its proper 
County to avoid it, but tuch a Condition wupen a 
Leaſe for years may be found in anorher County, 
and ſo it was ſaid it was K ſolved, ”afch. 27 Eliz. 
ih Kiight and Berch's Caſe in C. B. avd ſo alſo ic 
was ſaid, It was agreed in Sir The: Heanzge”s Cale, 
It was adjudged tor the Plainifft, Pa/flow and 
Corn's Caſe, Trin, 4: Elz. B. R. C6 3 Party 


Fes. 

3- Nore, In the Caſe of Comm fon pro ſeru- 
ritate paris: It was Reſolved by all the Juſtices 
of the King's B:nch, That a Commiſſion pro ſecu- 
ritate pacisy canner be Retorned by the Serif, but 
[7 to be by che Comm fſi-ners, And in the 
debating of char Caſe, Dod{rridge Juſtice, when 
General Commiſſions for the Pezce begun, He 
ſaid, That the Sheriff by the Common Liw is Con- 
ſrreator patis. And the General Commiſſion to; 
Countics was made in x Ed, 4 for to prevent Re- 
Þ-llions upon the depoſing of King Ed. 2. But he 
ſaid, That before rhar rime there were divers par- 
ticular Comm lions to divers men for particular 
places ; and theretore he ſaid, That in that Law 
dere was miſtaken. Trin,z1 Jac. BR. See the Ke- 
parts annex*'d to Ben1/ove-, 130. 

4. Joh:ſon was ſucd in the High- Commiſſion 
Court, tor not rep: iring of a Chancell : A Prohi- 
bition was prayed and gramed, becauſe it is nor an 
pnagns Crim: , aud of ſuch Crimes onely the 
High- C-mmiſhion is ro have Conuſans, 2, 
Becauſc they would nor allow of an R 
Hill, ; Cat. B,. R, Joinſer's Caſe, Latch, 
MHe 


— 
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L Makes 2 Leaſe for years, Provi 
ne2 | ccbis 16 the Liffee i ile) 
Term without the Aﬀent o the ls 
* for, he deviſeth the Lenſe wha he, 

the Leffor afſemcing to is ; 1/ 
1. That ic is a Condition. 2.As to this Cabs, 
no Breach, far that nothing paſſed till the Lek 
Aﬀent was obtained, for it was a Conde res 
den” 4 and although the Deviſce did exer 4 
Aﬀent of the Executer, and had net Lice os 
Lefſor , it is not muateriall, Mich, 36 is 


Ss Kaight and Me-3s Cale, G4. 3 bn, 


2. The Father of a Copy-hold furrenialy 
ſame ro the Uſe of his Son in Fee, up2 Catia 
to perform Covenants in an Indenuce : Ty 
afrer Admiaance furrendred to J. $, up (ug, 
tron, that if the Son paid 10 |, the wes 
be void, The Son neicher paid che 191. arg, 
formed the Covenan $ in the Indencureyhe Faber 
dyed, the Lands diſcended to the $mn : I awd 
den in this Caſe, That by the Entry of the Fike 
both the Surrenders were avoided, ind tu tha 
che Son might enter, and avoid the Sarrender mute 
by him to J. S. Trio, 33 Eliz. BK, Sanb ad 
Lawn is Calc, Cro. 3 Part, 239. 

3. Tenantin Tail leaſed Landwohe Firker, 
Mother, and Son, for their lives ; and becuuley 
could na limit theſe Ftates by way & Anne, 
bur joyntly in poſſeſſion, there was a Provia 
the Indenture , That if the Son hall calle, 
claim, or demand, any prefirs of the Lands @ 
miſ:d, or ener into the Lands during the I&& 
his Far'\er or Mother, then the Eftue lanes 
him in the Ladencure ſhould ceaſe 286 be wad: | 
was the clear Opinion of the Juſtices in th» Ci 


That this ion and Proviſo was unerly wh, 
becauſe contrary to the Eftare limited before; und 
it was ſaid, It was like che Caſe, v4, 1 nm 
my Land for ten years, Proviſo, you hall cor 
the profics the two firſt years, That the fant #1 
void and repugnant Proviſn, Trin. 27 Ex © 
the Exchequer, Move and $aull's Cale, 11964 
Par, I Z. 

4. Caſe was , Leſſee for life ma 
Leaſe for years rendring Rent, 2nd acrmards + 
renders to the Leſſor upon Condition : Tre Lf 
for years cakes 2 new Leaſe ©: years &f the Loeb. 


| La forlife performenh he Condon a 7H 
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our the Leſſee for years, who re<encrrs 5 nnd of, 
ws & the Leffec tor life brings Debs for Rene 
reſerved wpon the ft Leaſe t It #25 the Opmnicn 
of the Court, That the Aon 4d wor Lye, beeaule 
the Lea's our of which «+ was refer vid is gone and 
drew mnd, Mich, 34 Elz. BK, Ga 3 Pay 
264. Broavfler and Su The. Paret's Cale. 

5. Deb upon Obligation, The Condition was, 
That if J, & performed the Ar barament of JN. 
if any be made before the Feaſt of Effter ;z and it 
obaad, if he come to the Guils- Hall xt N., 


ut the Feaſt of Ponters?, and there ſuffer h:mſclt ro 
he arrcfted ar fuch 2 Swit, if ſuch Suit be commen- 
ad, or pay rothe Plaine 101, arthe Traft of 


Michimas, then oc. The Driendane pleaded, 
That no Ar bitrament was made before the Feaſt of 
Faſter, ad that J.3. dyed before Peatccoft, and an- 
ſ»ered nothing to the Reſidue of che Condition : 
The Juſtices held, That in that Caſe it #44 2 good 
Plezy becauſe by the ARt of God he is deprived of 
bis Appearance ; and ſo the Obligation is ſaved, 
akhough he doth nor pay the 101, for he had E- 
k&ion to dothe one or the other, Paſch 34 Eliz. 
BR, Tiappand Brdingf id"s Cafe. Cro. 3 Parts 


277- | 
Fo a ſpeciall Verd'& in Fjeftione frm : 

Mal was & Lenſe 

years of a Houſe, ſub bic tames conditions, Dued ji 

tan dis wixerit ſola, and inb bitaverit in the Laid 

Houſe, E. conc.aued unmarried in the [rid Houſe 

all her life-time, and dyed within the forty years : 
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mas, and No Plc; for that the £18 
15 |. was to be paid, norwichAanding that he was 
advanced to a Beneber, for the Lanmion, ſad, 
until he be advance 6, cos only to the other ſubſe. 
quem Pons, HAUL 39 E iz. C. 5B. The Counteſs 
of #arwick 3nd Bubop & Coventry's Cale, vo. 3 
Part, $49. 

8. 1.«\pals; J.S. Lord of the Minnor of $. 
dem«led Copy-hold Lang of Inhernance to A, up- 
on Cond.tion, that he fhould pay to B. yearly 26 
*, during his minert'y, and 160 |, at his full Age: 
A. pn'd nor the Mony, wy. UW 20 5. and furren- 
ders16 I, D., and his Heirs x the Lord admins 
him, and after F, anains bis Age, and the 100 1. 
is net paid ts him ; the Lord enters for the Con- 
dition broken, and grans the Landis B, It was 
ſaid, That Entry of the Lord was good, for that 
he to whoſe Uſe the Surrender » 24 made, comes in 
by h.m who ſurrendred, 28d not by the Lord, for 
| that the Lox is but an infrumenc to convey the 
Land: The Courr doubred of it, and it was ad- 
| jrurnes. Mich. 39 giz B.R.Pay and hav's Cale. 
| Cr16.3 Parr,y82. 
| $0. The Cafe was, A nun mades Leaſe for 
! years upon Condition, to be per formed on the part 
| of the Leffor ; afterwards the Leffor lert the Land 


| 


| 


was made to E. for forty | to a Stranger for years by Indenrures and then per- 


forms the Condition, It was Objetied, That by 
making the Leaſe the Condition was ſuſpended : 
Bue the Court held the Cemmary ; for that the 
Eftoppel 14 onely berween the Leffor and the ſecond 


I was the Opinion of the Court, That the words | Leffer, ſs a3 he is x large ro ener for the Condiche 
conditions, qued þ (xc. were void, for that they | on , notwithſtanding the ſecond Leaſe, Bur it 
vere inſenſible, and be neicher Limication nor | was faid, That if one makes # Feoffinene wpen 
Canditien 5; and it is no more, than that a mn Condition, and afterwards kevyes 4 Fine © 2 
makes a Leaſe for years rendring Rene, ſab rordit= Stranger, the Condition is gone. Trin.41 Eliz, 
» quad f the Rent be not paid; and ayes 69 BY R, Firrers and ſows Cale Cre. 3 Parr, 
which is without ſenſe, for it may be incen- | 665. 

m——__ or that the Lefor 106. Debr up-n Obligation , The Condicien 
| re-enter, which is incertaing for every | was, Thatit C. paideo L, ut fuch a place with. 
Hood f ought to be anſwered with a Dnod tar : | in « Month ater Demand 26 1, whenand ar ſuch 

for this incerninty it is void, and Leiſe | 2 time, 2s the ſaid L, had » Son, that hall or can 

. Paſc, 37 Eliz, BR. Hndy add Sores the Lord", Prayer in Engliſh, tht then + 

- C0.3 Part,414. The Defendant +» That the fad L. the 
6, Onedeviſed Lands for years to 1.5, reddend. | Plaintiff hid nor, zfter the Condicion made, wy 
[ulomd.10.), cmuation at Micharimas to J.Dand | Sony, qai locates Fatt aut lanci prtnit the Lord's 
not Paymene of that Sum the Heir encred, ſup | Prayer : The Phimif Keplicd, That at ſock x 
the words t© be a Condition: It was | dayh» had one H. flian ſram qui loge! potuit the 
Jp'micn of the Court, That the words were | Lord's Prayer is Engl th : It was ON ied, That 
.ondition, and the Enery of the Heir congeable. | the Allegation was not ſuffi iene 10ground an If. 
Trin.37 Eliz.C.B, Fox and Catlia's Caſe. Cvo.3 | foe upon, Dyed » bait lum qui [#194 pot vit ; for 
_. : it is bur a ſeerer Power, not reduced in's AG. ind 

7. Obligation conditioned, That if he paid | crance be known and not (aable 2 Bur it #35 ho'- 
I |, atthe Fer ſt of Michaelmar vex: following -un- | den by che Court, That it +15 4 Iflue, and 
þ-S. were advanced to a Beoefics : That then | well wyable ; for the Condivien being tn the of. 
Defendan in Debe brought, plexded, That he on, he may alledge the one or the other, ax 

6 02 Benchice before the Feaſt of Micharls his Bl.Qion ; and his power of ſpeaking (boli be 
proved 


: 
: 
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oved, who had heard him recice ic, Trin, 41 
Lz,C.B. Lane and Golman's Caſe. Cr8. 3 Part, 


727. 

Iz, Debrtupon Obligation: The Condition 
was, That if the Defendant ar all times upon R<e- 
queſt delivered to the Plaimciff che Fac and I al- 
low of all Bexſts which he, his Servancs, or Aflign», 
ſhould kill or drefle before ſuch a day, that then 
&c, The Deftendanc £d, That upon cvery 
R made unto him, he delivered to the Plain- 
ciff all che Fart and Tallow of all Beaſts which 
were killed by him, or any of his Servants, or Al- 
ſigns, before rhe ſa;d day, It was ſaid, That the 
Plca was not for the lity : Bur it was 
the Opinion of the Court , That the Pica was 
good ; for whenthe marters to be pleaded tend to 
infiniceneſſc and maltiplicicy, the Law alwayes al- 
lowes of the general Plcadin: in the Af:mative, 
and he who pleads in the Affirmative thall al- 
ledge grneral Performance of: Covenants ge- 
nerally, It was adjadzed for the Defendanr, Hill. 
42 Eliz B.R, Mints and B:th:ls Cafe, Cro.3 Parr, 
749. 
13, The Caſe wis, A man had Ifſueas Son 
William, by one Venter, and C. and D, Sons, and 
E. a Daughter, by another Venter ; and deviſed 
Lands to C, and D, and if cither of chem,or their 
Heirs, do ſe'l the ſame, the Gift ro be void, and ſo 
rerurn to the whole He'rs again : And furrier, 
That his Sons C. and D. thould pay yearly to 
William bus eldeſt Son, and his Heirs, 31, A. dy- 
ed, C.and D, dycd wichour Iffuc : It was Reſol- 
 vedin this Caſe, Thar it was an Eſtate in Fee in 

C. and D, and nor an Eftxte for Life or in Tail, 
2. Reſolved , That the Proviſo that the Land 
ſhould revert was void, and 2 void Condition be- 
ing annexed to a Fee ; and that one Fee cannot be 
limiced upon another. Hill, 4z Eliz.. C, 
B. Skailard and Baker's Caſe, Cro. 3 Part, 


744- 

14 Treſpaſs, The Defendant pleaded a Feoft. 
mem:The P.ainciff ſaid,lt was on Condition, That 
if he paid 260 |. at ſuch a day, and 101, for eve- 
ry Fodder of Lead which ſhould be delivered unto 
him by the Feoffce and his means, 3nd ſhould nuake 
a ſufficient Leaſe for 21 years of black Acre par- 
cel chereof, that the F ſhould be voidzand 
ſhewed the Pa of the 200 |. and that the 
Feoffee had delivered ſo many Fodders of Lead. 
and that he had paid 16 1. for every Fodder, and 
that black Acre was parcel of the Land of which 
the Feoftment was made, wherein the con 
tinued in Poſſeſſhon, and ſo he could nor make a 
Leaſe thereof, It was the Opinion of the Juſtices 
mn this Caſe, That he needs nor alledge that pan 
of the Condition, 24x, the p:rformance of making 
vhe Leaſe, for that it is impefſivle to be performed ; 


| Aſlgnee 


Conditions. 


and when a Condition confiterh of rwo 
the one pait is poſlible ro be and 
other noc ; it he performech thac wh'ch is A 
ic ſufficeth ; bur if the Condition be th 
unpollidle, it is void, Mich, 6 Ecg 
K. Wgly and Blackw iP, Caſe, G8, 3a 


780. 

15. Debr upon Obligation: The Candi 
was, That after Ma riege of the Plainiff, any 
ving a Son by his Wite, if he conveyed Ludy 
the valuc of 40 |, per annwn in Tail tothe $a,6 
enj3y after the Death of the Obligee , Thady 
&c. The Defendan« (hewed the day of 
and ths having of a Son, and chat he made x fee, 
menc © a S:ranger co the Uſe of himtelt fx ling 
afrer to the Uſe of the Son in Tail. The Phad 
Rep'yed, Duod 181 feoff-vit; Upnn which am 
demurced ; It was holden, That although de the 
was ill, yet when the Plaintiff Keplyrs therwm, 
he hath loſt che advantage of Exceptin » he 
Bar: and here ic is ani'l Bar; for it u wn 
Performance of the Condition by this Fea, 
becauſe th: Entant was not made party to ten. 
veyance, nor had any Deed or Aﬀurance © wa 
his Eſtate, ſo he is not ſure thereof ; and hed 
ſuch an Afurance made is no Perform actd te 
Condition, Hiil.gz Eliz.C.B. Starficld and vo 
ſet's Caſe. Cys. 8 s bus. 

16, The Caſe was; JS, lett 2 Halt ir 
$0 years, in which there was a Condiion, The 
the Leſſee, his Exccutors and Aﬀignts, foul 
maintain the ſame with Reparations; and 4us 
on lawtul Warning given by the Leflor , bs 
Heirs and Aſſignes, that the Oy 
If it was not Repaired within fix Manhs, then 
Leſſer, his Heirs 2nd Aſſiznes, coeur. Lefſe 
for $0 years, leaſed the Hou's to A, for Jo yu, 
who leaſed the ſame over to B, for 15 years ; The 
A of the Reverfion chen poſſeſſed & && 
Houſe to repair the ſame, who 6d it not wit 
fix Mon:hs ; the Afſignze entred for the Conde 
on broken z ir was adjudged againſt the Allyn 
of the Reverſion ; for that the warning g vanl, 
the under- Lefſee, was not good, for he wis meu 

of the Term, for he had bur a (aull let 
reſt under the grand Leaſe, againſt whom wb 
vowry lay for Rent, nor any Action Wiſt in 
want of Privity, Jr was adjudged againſt che A 
fiznee of the Reverſion, Paſch. 1 [ac.Stetzarud 
Caſhts Caſe, Telverton, 37. Se wore of ths Ci 
Brownl.x Part,z 35.See 11b.1, Title, Demand. 614 
Caſe 4. 

17. In Ejcftionc firme, the Caſe was, * Co 
holder in Fee, by Licence of the Lord, oe 
Land for fixty years «© M. if heſo lorg wr 

" 
nt, 
Oy 


r« 


dring Rent, u Congition to re-enter;thc 
holder "Is red ro the Li for of the F'- 


( onfiderations. 


/ hould not do Waſte ; the rook Hurband who 


Rent which was not paid, who 
and lert che ry 9 
ift : the Opinion of the Court, in his 
dP anne L: for was nut lawful ; for 
that Copy-hold Land is not within the Srtaruce of 


tions, nor the Lefſor aged Oo mar to 
- in«<nded, for he is in __ which 
doch not extend to collateral and he is nor 
privy to the Leaſe made by the firſt Copy-holder, 
x in by him ; bur may his ERtate immedi - 
iy under the Lord, Trin. 16 Jac, BR. Brafier 
Beal's Caſe. - BAR See Cv0. » Part, 
207. the ſame Cale, 
Ayn upon Obligation conditioned, That 
the Plainciff Toys lad Land untill the full 
ef J. S. and if J. $, within a Monthstime af. 
phi made 2n Afurance © th: Plain- 
of the ſaid Land, that then &+c, The Defen- 
pleaded, That J. $. is nor yer of full Age ; 
becauſe he did nor plead, whether he had en- 
d it in che mean __ ONT 
Copularive, lt w1s adjudged inciff. 
rin. 43 Eliz.B.R aller and Crook's Cale, Cro. 3 
1670, "_ - 
19. Obligation ; The Condition was, If R.B. 
$01 of the Defendant do ar any time before 
£ a Feaſt, which (hall be in Aw 1604» either 
A ice, or S:rvant, or otherwiſe, uſe the 


who demanded the 


enered, 


rade of an Haberdaſher, within the County of K. 
then the ſaid R. B, doup n Requeſt pay the 


viceff 26 1, that then the Obligation (h+I] be 
id: It was faid in this Caſe , That in this 
baſe he is not prohibited or obliged abſolwe'y, 
at he ſhall not exerciſe the Trade of 2 Huber- 
r , butifhedocxerciſc ir, that he ſhall pay 
|, Bur the Opinion of the Court was, That 
Obl gation and Condition were both againſt 
w ; for aſwell 2s he may r: {train him for a rime 
one place, he may reſtrain him for longer time, 
other p'aces, which is againſt the benefi: of che 
tommon-wesI-h : It was adjudged for the Defen- 
. Mich.44 Eliz. C.B. Colgate and Batchelbors 
ſe, Co. 3 Vare, 893, 
20, Debr upon Obligation , Conditioned ro 


tharge and ſave harmlefſe from all Obligations 
ich ' e had entred into for him : The Defendane 
ded, ©4014 troneravit & indemnem conſe roauit 

om all the Obligations, &c. and did not (hew 
what Obligations: It was holden, That 25 


that the Plea was ſufficient, for the avoiding 
rolixity in pleading ; bur becxuſe he did nor 
” q"0 modo exoteravit , Etc, the Plea was 
den not to be good, Mich, 44 Eliz, B. 
L Brabzs and Bacon's Caſe. C0. 3 Pan, 


1, A mangave Lands to his Wife, during 
* minority of his Son, upon Condition that the | 
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commirted Waſte t It was the ion of the Ju- 
ſlices, That it was no Breach of the Condiciong 
for that a Condition to avoid an Eftite ſhall be t2- 
ko firily. See Dyer, gs. Hill. as Jace B.R, Codd”; 
Caſe. Iach,is. 


Con federations. 


” Sſumpfic : In Confidermion, Ducd de 

liberaſſet & dedaſſet to the 

dan 26 Sh:ep, he promiſed to pay 

him 5 1. at the time of his Marriages 
and alledged in {afls, that he was married : It was 
the Opinion of the Courr, That becauſe it was in 
the Preter- Tenſe, and for a Conſideration paſt that 
the Ation did not lye. M.ch. 38 Eliz. C. 
B, Jeremy and Goochmun's Caſe. Crs. 3 Part, 


442, 

2 Aﬀumplic : Whereas the Plaintiff at a cer 
r2in day then paſt, at the Defendzncy » had 
lene = zo |, — a time, The 

omiled to lend :0 che Plainziff Requeſt 30 
[” for a year, or otherwiſe wave be 40 3. 1 
was the Opinion of the Courr, That the Afton 
did not lyr, becauſe the Confider ation and Promiſe 
ought ro zo together, or elſe it ought to be 8 Cone 
ſideration continuing, Mich. 44 Eliz. C. 
B. Deckert and Vox is Caſe. Co, xz Pans 


L85. 

3- There was at the of the Defen- 
dant a Communic ation of a 12 '< ber#ccn the 
Plaintiff and the Defendin's Dautver : The 
Plaintiff marri:d her, and afterwards the Defen. 
dant promiſed to pay the Plaintiff rco 1, It was 
the Opinion of the Juſt ce+ in this Cafe, That ic 
was a good Conſideration, al-hough upo 1 » Cone 
fideration piſt, Trin. 29 Elz. BR, Mnfb and 
Keavenford®; Caſe, Co, 3 Parts 59. Se Hill, 31 
Eliz, BR. Kj/kby and Cole's Cale, Co, 3 Party 
131, acc, 

4 A man recited by Indenture, That wheres 
J. S. Rands bound in » Recugnizance for him, he 
for diverſe good Conſiderations baygains and (eils 
his Landsto him and his H:irs : It was tilden by 
the Juſtices in this Caſe, That it was no good 

in and Sale, b:cauſe the Vendor had nothi 
for his Land : But it was holden, That it had been 
a good Crnſideration to raiſe an Uſe by way of 
Covenant. Hill.z5 Eliz.C.B., Va'd and Lanbert”s 


Caſe, Cro, 3 Partyz394. 
5.Af.mp- 
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5. Aﬀumplic : Whereas A, was ſciſed of 
Lands in Fee, and was bound in 1009 |, by Re- 
" cogniz.ance to the Plaintiff, and en coffed the De- 
fendant ot his Land ; The Defendant, is confide- 
1atzon that the Plainciff ſhould aflign ever to him 
his Recognizance, promiſed to pay the Plaincitt 
$0 |. betore ſuch a day, Upon Not Aſſumpſit it 
was tound, Thar at the time of the Recopn:zance 
made, A. was ſciſed of the Land ſold co the De- 
fendant, and of a Cloſe called W. and cnfcefted 
J, S. of the Cloſe called W. and the Plaintiff :e- 
" lcaſed ro J, S. all his Right and Demand in the 
Land called W. Andafterwards A. enfeofted the 
Defendant, and the Defendant promiſed ut ſupras 
and that the Plaintiff aſſhgned the Recogmizance 
to the Defendant, and if the Aſſignmen: ot the Re- 
Co2nizance was a ſufficient Conficeration; the Ju- 
ry found tor the Plaintiff, Jr was inthis Caſe Re- 
ſiived, 1. That the Aſliynment of a Debt or a 
Recognizance toa Stranger is an illegal and vo.d 


Conhd:ration ; but to afli-n ic to the Terr-Tenant 
in diſcharge ot the Land is lawfull, 2, That chis 
Releaſe ro J. $. of all his Right and Demand in 
the Land is nora Diſcharge ot che Recognizanc:; 
Fr at the rime ofthe Releaſe made , he hid no 
Right nor Cauſe of D. mand in the Land, tor the 
Land is not the Debtor but che Perſon, and the 
Land is only chargeable in reſpe& of the Perſon ; 
and here inthis Caſe, before Executionſucd, b- 
had not any Right nor Demand in the Land, 
wherefore it is not any diſcharge of the Recogni- 
Zance : It was adjudged for the Plaintiff, Paich. 
38 Eliz,B,R. Zarrow and Gray's Caſe, Cro.z Part, 
T5232, 5 

6. Aſumpfit; In conſideration the Plaintiff 
would make a Lcaſe uns him of ſuch Land, the 
Defendant promiſed co pay 20 1, Upon Non 4ſ- 
ſumpſit, it being ſound againſt the Defendant : Ir 
was moved in ſtay of Judgment , Thar che Plain- 
tiff had nor performed the Confideration ; for he 
being co make a Leaſe , it ſhall be intended a 
Leaſe for life, Bur ic was the Opinion of the Court 
Thar the Promiſe being general, to make a Leaſe , 
it may be any Leaſe, wiz, at Will , which he 
might derermine preſently, and it is not any Con- 
fideration to ground an Action. Paſch, 39 Eliz. 
C. B. Ferby and Larkin's Caſe. Cis. 3 Part, 
566. 
7. Error in Adſumpſic ; Wherein the Plaintiff 
declared , Whereas the Detendant was bound to 
him in 200 |. which Bond he had affigned tothe 
Queen, being indebred to her', That the Defen- 
dant, in Conſideration that the Plaintiff would for- 
bear co procure any Proceſs againſt him for the 
faid Debr cill Hifa'y Term following, promiſed to 

the Plaintiff z00 1, Judgment being for the 
himiff, ard Error brought in the Exchequer 


Chamber ; Ir was holden by all | 
Barons, Thar the Debt by Lane Je wg 
veyed co the _ the torbcarance of the any 
ring any Proc. {s was not any benefi or ea, 
Detendant, notwwithſtand.ng ſuch Prom (e. = 
no good Conſideration to ground Afumylc a 
Hill. 4x Elz, B,R, Bovcs and P.wlet's Cafe ? 
, "oY 0G: Whe 
. umpk : reas he ſold tg 
dant's Son certain Weighs of Cheeſe ; 2 - 
dant, in Conſideration chat the Plaintiff wud 4 
liver the ſaid Cheeſcs to his Son, prom leg, Th 
if che Son did nor pay for them, he would; U 
Non Aſſumſs: found tor the Plaintiff, it *v lg 
It was no Conideration; for it is n0 moredy 
whar the Law appoints, to deliver that which 
ſold. Bur che Court held the Confiderninnt; 
good; for it is an eaſe ro the Bargainee to bye 
without Suit, which peradvencure oteryle 
he could not have z and aichough the Bwpiine 
may take ch:m in this Caſe, che Bargiin vn 
bound to deliver them, Mich, 41 Eliz, AR, 
Shcrwood and #oodward”s Cafe, Mich. gt Ela.h, 
R. C0. 3 Parr, 700. 

9. Alfumpſic : The Plaintiff declared/loCn. 
fiderarion that the Plaintiff ar che inſtance 
Detendant had promiſed to pay 129 |, wa &, 
whercia the Detendant was endebredro R, <1. 
tendant promiſed he would pay the Plan ti 
1201, when he ſhou'd be required: Irma mm. 
ed, That this is not any Conſideration, for it 
not any b:nefit ro the D<-t.ndan;, b:cauſe hes nn 
thereby diſcharged of his Debc,and it is nor alledg. 
ed, That he paid it to R.nor the Promiſe alledyed 
to be made co KR, and if it had Veto, nhadog 
been good, for that there was not any Conſiders 
tion berween them ; Bur the Court he'd ir to 
good enough ; for there is a murual Promiſe, the 
one to the other, and a Promiſe againſt a Pronit 
is a good Confideration, Paſch, 41 Ela. 3 
R. mWickalls and Zoln's Caſe, C4. 3 but 
703- 
- o. Afumpſs :In Confidernios that he, ate 
Detendam's Requeſt, byDeed dediſſct & confi 
ro the Defendant the firſt and next Avo.dance offi 
Church, the Defendant promiſed to pay i 
Plaintiff 100. Being found for the Plainib, i 
was ſaid, Thar this was upon a Conkideration pi 
Bur the Court Reſo'ved the contrary; for th 
Grznt being at his Requeſt, it was a ſuftcien 
Conſideration, although ic was diverſe years paſ, 
eſpecially being tothe Defendant h.o1*li;he(®- 
fiderarion ſhall be taken ro conrinue 3 but fi 
been to 2 Stranger ir had been o'herwiſe, M41 
Eliz, B, R, Kiggs an! Byllinyb.'s Cale, (3 
Paritz719. 
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/ x7, Debragaioft an Executrix : "The Plain- 
tft declared, That the Teſtaror leaving ſufficienc 
Aﬀers to pay his Debes, char he intended to luc 
the Executrix, to recover 8 |, ſecundum debitun 
legs emſum z, and t"ar the Detendant in Couli. 
d:ratiun that be would forbcar che Execucr .x, pro. 
miſed 10 pay the Money, which ſhe did not pay : 
1n Aflumphir found againſt the Defendant, »t v a5 
the Op.nion of the Court, That as this Caſc was 
the Action did not lye z for this Debt is intended 
to be moſt ſtrong againſt the Plainciff, ro be a 
fimple Concra& with which the Exccurris is not 
chargeable ; and co ſtay this Suir is notany Con. 
fide. ation, for the Suit intended is an Aion of 
Debr which lycs noty and ſo no Conſideration. But 
it he bad intended to have ſued in ——_ it, 
(which ſhall nor be intended inthis Caſe, becauſe 
hc incended to recover per debitum {gi coſum, ) 
then perhaps this Aion, updn ſuch Aﬀumplic, 
would have lyen, Hill, 43 Eliz. B. R Peck and 
Loveden's Caſe, Cro. 3 Part, $04. 

12, Ecror in Aﬀunipfit ; The Conſideration 
was, The Plaintiff declared, in Conſideration that 
he would deliver to A. certain Beaſts, as he ſhould | 


buy, that if A. bought of him any Beaſts, for ſuch 
a Sum of Money, co be paid ad aliquod temps ol 
tempora tune ſu'n1a inter cos contordand. and did not 
pay it, he would pay it ; and ailedyed that he ſold 
0 A, rwenty Beaſts for 381. whereof 201. © b: 
paid in hand, and the ot er 18 |, at a day io come, 
and A, had not paid him the z8 1, Upon Non 4ſ- 
ſumnſit found for the Plaintiff, Judy mcnr "as gi- 
ven, and chereupon Error broughr, for that the 
Conſideration 14 not alledged co be perturmed, tor 
he promiſeth co pay only for thoſe which are ſ-14 to 
be paid at a future days and here it is not ſold io be 
paid at a furure day, but part in hand, and pare at 
2 day ro come, and the Promiſe muſi go to the en- 
tirety, Buc che Court held ir ro be good enough, 
for when part is to be paid at a furure day, it is 
within the Promiſe, and the Promiſe is nor, If he 
ſells for Payment at a future dy, alchough part be 
paid imrurdiarely : The Judpmen: was afficmes, 
HV.43 Eliz.B.R, Philips and Turner's Caſe, Co. 
3 Part, $97, 

13. Aſlumpfit; Whereas the Pleintiff was to 
deliver © J, $, twerny Combs of Bailey ſuch » 
Gay ; the Defendant in Conſideration that he woule 


14. ARion upen the Caſe; The Plainti# hew- 
ed, That whereas nt bad the Prevlentation to the 
Churct of N, and one W., had a Piefentation co 
the ſame Church from the Uaiverlicy of Gr/ard: 
That there being a Communication betwixc the 
Plaintiff and che Detcndane concerning the ſani* ; 
the D-tendam promiſed , That if Plaine. 
would ccaſc eckoutien of any Inſtitution upon ity 
that the Def:ndant promiled to give him 30 1, 
and a Gelding ; It was the Opinion of the Juſti- 
ces in this Caſc, That it was not any good Cone 
fideration co ground an Aﬀumplit, Mich, 
22 Jac, B. R. Dr. Walſos and Bradbaw's 
Caſe, See the Reports annexed tro BFend/owess 
150, 


See more, Title Aſampſer. 
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Conſultation. 


L Man libelled in the Spiricaal Court 
for Tythes of Slare-ftone ; The Defen-" 
dan: prayed a Conſulcation, for that the 

Plainciff hercrofore ſued a Prohibicion for the ſame 

Cauſe in Chancery, and upon the ſame Libel, and 

there a Conſultation was granted ; for infinitely 

otherw ſe he ſhould be vexed: And when one 

Cowt grants a Conſulration, he (hall not fue a 

Prohibition in another Court +: Whereſere a Con 

ſiltation was granted, if before a Conſultation was 

ranted in another Court upon the ſame Cauſe z 
in this Caſe, it was holden by the Juſt ces, 

Thar no Tythes are due of a Quarrey of Slave or 

Stone, Paſch.z34 Eliz.C.B. 1:{ſeand Wat:"s Caſe. 

C0. 3 Parr, 279, 

2. Provibition upon a Suit for Tythes of 
Corn, Wool, and Calves ; forthe Corn, the ſug - 
geſtion was, That they had uſed to pay in the Pa- 
riſh, the tenth Sheaf in Smisfaction of all Tyches 
for Corn to the Parſon, and that he fer them eur, 
ard the Parſon had them : which Plea he offered in 
the Spiritual Court, and they would not allow ir. 
The Court held, That for that it was a good Sug- 


deliver ic to the Defendant, promiſed to deliver it + 2eſtion,' and a Prehibi jon granted ; for ther it the 


0]. $. atthe day ; [In this Caſe, it was adjudg. 
&d, That alchough it was alledged, that th: Defen 

Gnt had the berter Credit by rereining of it in his 
hands, and ſo adjudged in B. R, Yer upon Error 
brought, ir was Reſclvd in the Exchequer Cham. 
ber, Thar there was vt any ſufficient Confide- 
ration, and the Jud me: was reverſed, Paſe*, 44 
Eliz, C.B.K&ich and Bridges Caſe.C: 0-3 Parr,883. 


Tyrhes be once ſer our, it is ne reaſon that the Pas 
1 ſhioner ſhould be charged again: For the Calves, 
The Suggeſtion was, That they had uſedto pay 2d. 
within the Pariſh,for the Milk of every Cow in ſa- 
tixfaRtion of Calvs; The Proof was,there was [ich an 
Uſage for all the Lands excepr five Farms z and for 
this Cauſe, the Court held, That he had failed in 
his Preſcription , for that it might be char theſe 

14 Q Lands 
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Lands were parcel of the five Farms : Wherefore a 


Conſultation was granted, bur if it had been pro- 
ved that the Lands were nor parcel, it had been 0- 
therwiſe, Trin, 3o Eliz, C. B, Bennet and Short- 
wrich:*s Calc, Cr0.3 Part, 206. 

Prohibition : The Plaintiff ſurmiſcd. that 
the Church of B, was a Donation, and that the 
King was ſciſed in Fee of the Advowion ; and grau- 
td the ſame to J. S, from whom he mace Title, 
and that one A, pretending @ to be Pretemiarive, 
and that he was Pation , preſcm:ed the Deten- 
dant, who ſucd inthe Spiritual Courr to have In- 
duftion, and cited W, F, who had it ot the Do- 
nation from the Plaimiitf, who appeared, and ap- 
pca'ed to the D-legates, and dyed ;and the Plainuff 
cuncs in p'o Int:rſſeſuo, ane picaded his Title, 
that he had this Church a a Donative ; which 
Plea being there refuſed, he prayed a Prohibition ; 
I: was the Opinion of the whole Courr, That a 
Conſultation ought to be granted in this Caule,be 
ciuſe the Defendant claimed nothing but InduRti- 
en, which cannot bz any way prejudiciall to the 
Plincift ;_ for if ic be a Donative, the. InduCtion 
is tono purpoſe ; and if it be Preſentative, the 6- 
ther can have no Remedy for the profits till In- 
EuRion, nor try his Right, Andalthough W. 
F. be dead, the Suir is rot determined, for it 1s 
made to the Judze, and he cx Offic:o is to bring in 
the paity who pretends l: tzreſt ; Wherefore 
a C:nſultation was granted, Hill, 41 Eliz. B. 


R. Luail sand F.ticiila's Caſe, 


———— _ 


Copybold and Copybhol- 


ders. 


Is Or-, Ir was ho'den by the Court, That 
Tcnan: by Covy of Gourt-Roll, can- 
not by the Common Law rake Trees 

for Rouſe. bore, Hedg. bore, and Cart-bote, as Te- 

nant for life, or yea;'s nay do; other» iſe it is, if 
there be a {p:ciz] Cuſtom for is, Paſc, 2 4Eliz.B.R, 

The Laid Mou1tague and Shephard”s Caſe, Cro. 3 

Fat, 5s. 

2. A Copyhvlder deviſcd Lands ro his Wife 


f.r | fr, and that ſhe the uld ſel! the Lands for pay- | 


ment of His Debs, and ſurrcnders ro the Ufe of [114 
Will ; the Copyholder dyes, and his V/:tc ſur- 
renders it dpon Conditjon to pay Tz I, It was the 
Opinion of the Juſtices in this Cafe, That it was a 
tood Sale, Hill, 27 Eliz, Bright and Hiboard's 


(opyhold and Copybolders. 


Caſe. Cro. 3 Pant, 68, 
3, Tenant for life of a Copyho! 
mainder in Fee to an Enfan:, yyn "ae = N.. 
to ]. 5, who 1s admitted Tenant for lis Fe 
in the Rema,nder dyes, It was holden in th _ 
That the Heir of him in the Remainger Fear % 
and ſhall not be put to his Dun {4 t ins, 4 
Mich, 30 Eliz. B,R, Knight and F611. 
Ci0, 3 Part,9o, : "pit, 
4+ The Father of a Copyhold ſurrence.;. 
the Uſe of his San in Fee, upon t—_— 
form Covenants in an Indewure, The ww 
Admittance ſurrenders to 1 upan __ 
that if the Som pay 10 |. the (urrende; w dey. 


preſs Cuſtom to waz: at 15 


The Son neither payes the 19 ', nor perforn,; 
Covenants z the Faiher dycth,'he Lands diſce; 
the Son, It was the Opinion 0: the Cours Ts 
by the Entry of the Father both the Sur, 
were avoided, and that then the Son n = 
enter,and avoid theSurrender made to J$.ſyp,q, 
Eliz. B.R.S$ymords and Lawids Calc, cyt 
239, 

5. Note, It was adjudged by the while (4: 

| Thar it a. Copyholder cur down Trey row, 
(Cuſtom it is a forfeiture, unleſs it be for Bows, 
jrion, , Hill.35 Eliz, B.R.Eaſt and Hz dy'\(i, 
'Cro.3 Part,292. 
' 6. If an Eſtate Tail may be of 4 Corb 
The Court was divided in Opinion, T:in,z6fla 
BR. in Gravenor and Riki's Cale, (is 30s 
307. ; 

7. A Copyhold demiſable by Cuſtom for on 
or two lives was cranted to A, teri, andts 
durante viduttatc ſua. It was the Onion & the 
Juſtices, That the Grant was 900%, fa; when the 
Cuſtom doth, warrane the greater Ef, it eb 
warrant the lcfler,and eſpecially becauſe this Ear 
durante viduitate is an Eftate for life, Paſch, 
Eliz, B,R. Downs anc Hopkris Caſe, Gazi 


323. 

8. The Caſe was, A Copyhcider ſurrencnn 
the Uſe of J. $. Tic Lord wewur rewounk 
cauſe doth refuſe ro admit him ; Th: Uuta 
was, If he mioht enter withour Adniitzance, I 
[was the Opinion of the Courr, Thar he coulier 
[neer, unleſs there be a ſpecial Cuſtom to mn 
lit ; for after the Surrender, and-b:tore Adm 
|rance, he who maketh the $ rrender concinurth 8 
Poſſeſſion, and not the Lord or Ceſtuy 96: a+ MA 
(37 Eliz. B.R. Berry and Green's Cale, 014.3 ry 
349- # 

9. InTreſpaſs : The Queſtion was wan» 
teirure of a Copyhols by reaſon of 2 Leaſe tor emp 
made by a Copyhoicer: It was ho.cen I 
{Courr, That a Leaſe for voa's 0! Cops hold-Lund 
'by Indentiure, is a forfeiture, wu leſs here me 
- an whereas 18 


* 
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fewed, that thete were Leaſes made of it by In- 
dcnmuie, 27 H.8, and divers times fince, ſome 20, 
ſome 40 years : The Court held che ſame was not 
ſufficient, for they are of too lare riche to prove a 
Preſcription which ought to be trom time to time, 
whereot the memory of man is nor to the contrary, 
Mic.37 Eliz. BR, Jackmas and Hoddeſdon's Cale. 
3 Part, 351. : 

4-4 In Ticſpaſs: It nas found by Verdid, 
That the Land was Copyhold demiſable in Feezin 
Tail, or for Life; and that A, was ſciled ther: of 
in Tail, the Remainder to B, in Tail, and ſaftered 
a Recovery with Vouches in the Court of che 
Mannor, and afterwards he dyed withour Iffue, 
and they found, Luod nulla (it conſuttude pro com- 
munibus Reewperationibus ante uſitat. in the taid 
Mannor, It was the Opinion of the Juſtices in 
this Caſe, That the Recovery ſhould not bind the 
Ifue in Tail; for it hall nor bind but upon 2 
Recompence in valac, and here he cannoc have 
yy Land in value, and if it ſhould be fo conveyed, 
he Lord ſhould thereby loſe his Fine , and one 
{ hold his Land as a Copyholder, without 
imitrance or Grant from the Lord, which is 
pnerary to the nature of Cepyhoid , and con- 
racy to the Preſcripion, Mich. 37 Eliz, 
B. R. Clan and Penſes Calc, Cro, 3 Pait, 


91 
It, The Caſewas; A, ſeiſed of a Mangor in | 


which were divers Cuſtomary Lands, &«mif.d by 
opy for three lives z The Lord did demiſe ſome 
pf thoſe Lands to three Siſters, Habinlun wo them 
cr their lives ſuc effive , for the Fine of 100 1. 
them paid ; The cldeſt Siſter, who was Tenant 
perſon, rwok to Husband C ; after, the Lord 

by lodendure lexſed the ſame Lind © the eldeſt 
Siſter, the Remainder to the Husband, the Re- 
inder co the ſecond $ ter ; and no agreement 
as made thercunio by the ſeen d Siſter by Deed 
defore, or after the making of the ſaid Indencure; 
t four eyes after the Leaſe made, ſhe agreed to 

i in the Charcety, and thentook to Husband C, 
nd they entred, claiming of the ſaid Lands, The 
dint was, When the Leaſe by the Indenture was 
te t9 the eldeſt $.ſter, at wh'ch time ro <gree- 

nt 425 made by the ſecond Siſters, who was in 
ainder yer when after ſhe agreed ; It by thae 
eem*nt, her R'ght to the .Copy-holder was 
'n& or not, ſo 15 .- Intereſt of the eld: Sift-r 
ing gone by che acceprance of the eftare, rhe 
one Sift-r might come and claim her Cuſtoma- 
fre 2nd Intereſt, patzmount the Intereſt «f 

e elder Siſter, In this Caſe, It w1s ſaid by 
avfy, Juſtice, That the Remairder is in the 
enhge* 1rien of the Law, and the eftate of the 
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cannot enter or claim any thing 3 and the ſecond 
Siſter, although ſhe hath nor agreed,cannot enter 
during the Lite of her clder Sifter ; tor her Re- 
mainder takes efteR in perſon after the death of the 
ſaid Siſter, Afterward Judgment was given in 
this Caſe againſt che younger Siſter, Trio, 
29 Eliz, Bk. Curtiſe and Cottell's Caſe, Leon, 
2. Part, 72, | 
Iz. In Ejeflione frme ; The Caſe was, The 
Loid of a Mannor made a Leaſe to » of his Copy+ 
holders of che Court Baron of 200 years, ſaving 
to himlelf che ocher Demeaſnes and Services 3 The 
 Leffor keeps Courr, a Copy-holder Surrendred to 
to the uſe of A. in Fee ; A. obtains Licenſe in 
Court to lert it for 21 years from Mich, paſt ; 
Afterwards he makes a Leaſe for 21 years, to bc- 
gin at Chriſtm1s following to che Plainriff: It 
this was a Coed Grant by Copy, and this Leaſe by 
the Copy-helder allowable or notyzwas the Queſti- 
on. It was holden by the Courr, x. That « was 
a good Copy, and the Gourt may well continue it 
to that purpoſe for admirrance of Copy-holders ; 
tor otherwiſe any one by his own AR m'ght de- 
firoy his Copy-hold eſtate; And the Court 3+ 
| Thar the Leaſe was not warranted by this Licenſe, 
| and chen the Ejeftwie frme did will lye, Trin. 
[36 Eliz, C.B, Zxkſos and Neal's Caſe. C6 
3. Part, 394- 0 
13. In Treſpaſs for cutting of Wood ; The 

Caſe was, That J. $. was ſciſed of a Manner 
whereof the place where, &c. 2nd that the under- 
wood growing upn the p'ace, where time thereof 
' &c, had becn demiſed by Cnpy 3; and the faid 
|]. S, before the Leaſe made to the Defendane, 
gramed to the Plaintiff and his Heirs by Copy the 
under- wood there from time to time growing, to be 
cur down by the Plaintiff and his Hes, qualbet 
anno, four or five Acrts, Auth:tim., The fti- 
on was, Whether under- wood growing c:n be de- 
,miled by Copy ; for here the Soil it felf is nor 
letr, buronly the under- wood, It wis Reſolved 
; by the Court, That this und:r- wood is # thing of 
lnherirance and perpetuity ; for after every cur- 
ting, they will grow again, and fo miy be w-ll 
[\demiſed in Fee by Copy: Anrdinth s cafe, tr 
was ſaid, That a Mark:: within » Mannor m g'vt 
| be demiſed by Copy, and that « Grant of Ty h 
' byTr ppy was good, 25 it ws adjudged in Sir Job; 
| Brvs's Cafe, Paſch, 37 Elin. B. R. Hor and 
Tag's Cafe, (11.3 Part, 41h 
| 14. The n, Lady of a Mnnor, by ©: 
| Secward did Licenſe a Copyholdry to moke 4 
| Leafc for 3 lives, if he hould fo lorg live; the 
| Copy-bolder d'd moke a Lexſe gere:£!'y ro the 
Plaintiff for three years; It was fad in this ezfey 


: 
: 


#$-r 's nt {> determined, th ar any can take 'That the Copy-.holder had nct perfued hs Lie 
Yvauage of i: ; For the Lord againſt hi Leaſe 'cence ; for « L'cerice or Authority muſt be firiftly 
I4 Q þ 5 p<: ſurdy 
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perfucd ; Bur it was holden by the Court, That ter A, B, dyed. 1: was holden by the , 
he had well perfued his Licence, For when his | this Caſe, Tha: che Grant ED in An 
Licence 1310 make a Leaſe for years, if he lo long alchouyh it was exccured in the life of the Tens 
live ; the words, { If he ſolong live] are bur Sur. | in Dower, Paſch.qt Eliz,G4 and Ko's Cale, c 
plulage. For the Law ſayes, That if a Copy- / z Party661, _ 
noldes makes a Leaſe far years, and dycs, the 19, Note , It was Reſolved by the what, 
Leaie i» determined ; and theretore the clauſe in | Court, Thar if the Lord d:mands 2 unreaſonably 
the Licence 15 no more then what the Law (aics, | Fine of bis Copyholder, where the Fine is ince. 
and (© 1» vuid ; A diffcrence was tak:n between | tain, if he deny ity it is go forteirure of his Copy, 
a Copy-holder in Fee, and for life, For if the | hold, 2s it was adjudged in Holdrſdor's Cale, |, 
Lord Goth Licence a Copyholder in Fee, to make | That where z Fine is certain, the Heir ought © 
2 Leaſe tor three years, it heliveſo long, and he | tender ir upon his Prayer to be admirred, ocher. 
makes a Leaſe abloturtly z this is no forfeiture, | wiſe che Lord is not to admic him ; but where + 
for this Leaſe hall be a good Lomtereſt g_ the is incextain, he needs not to bring it with him, by 
Heir of the Copy-holder ; but otherwiſe it is of a cauſe he knows not what he ought to bring, bu 
Copy-holder for Life, Hill, 38 Eliz. B, R, the Lord ought to affeſſe the Fine, and adn hin, 
Medion and Arrowſmith's Calc, C6. 3. Part, | and he ought i© have convenient tinie for the pry. 
402. ' mentof 5, Mich, 42 Eliz. B.R. Dat and fer 
15, Copy-holcer in Fee, rendring Rene at | mond's Caſe. Cre. 3 Parr, 779- 
Mich, and ur Lady day 3 The Lord at the laſt, 20, In Replevin: The Caſe mi, A Coyy- 
anſtanc of the day of payment, demands the Rent | holder of 2 Mannor, who had Comme by Vie. 
upon the Land, and the Copy-holder is not there ' ſcription in 60 Acres of Land, parcel of the Di- 
io pay it, Oxere, if it be a forfeiture ; It was | of che Mannor, eſchcated, The Lord by 
yur Reſolved, The Court being devided in Opi- | Deed granted it to another in Tail, by throne 
niovs, Trin, 38 Eliz. B, R. criſpe and Frger”s | Communiarum quariencuth, dift. Meſſnagie fot tes 
Caſe, Cro. 3. Part, 505. : meat. iputtant. ſpot aliquo mode joined. wo! cam 
16. The Calc wah Cepy-holder had Licence | cadem Meſſurgie Lmiy aftet [f the Graz 
trom his Lord to lect his land for 2 x yearsghe let ir | have Common in the 60 acres y«s the Quiſtue; 
© the Plaintiff :or three years, who entred, & beirg Reſolved per Curiaer, That the Deart in Tail 
exeted brought an Ejettione fprme 3 It was the O- | ſhould have ſuch Common as the Ccpybc.ver ig 
p nan of all che Barons inche Exchequer, that che | bur the anciene Copyhoeld which x42 dy Preſcn 
t jeftmacnc was well brought, tor that it is a good | tion, was derermined by the Uairy & the 
I eaſc verween the parcics, M <.38El;z.inthe Ex- | on of the Lord; bur the Gram ſhould ere B91 
chequ:r. Goodwin and Langluifts Caſe. Cr0.3 Party | new Grane of the | ke Common, Pauſch. 40 Elit. 
$35- "Ws C. B, wo-ledg and Kjagſmills Coſt, 3 3 Pu 
17.. The Cafe was this, Tenant tor life, the | 794. 
Keverſion in Fee to j. S. of 2 Copyheld : Tenang 21- In Trover and Converficn & 20 Lok 
tor life fold is in Fee, and to mike the Salegood, | of Hay : It was found by Veard:&, That #47 
# ws Ceviſed, That he ſhould commit Wiſte to | appertaining ro the ReRQocry of MH. ad d«wikd 
make a foifeirwre, and that the Lo:d ſhould enter | and demilable time our of mind, It 
lor the for eirure, which be did accordingly ; and | Conſuctudia'm Manerii de H, and that the Prurd 
then the Lord granced i« ro the Vende*, upon a M. was ſeiſed of the Mannor 1nd Rittay & L 
condirion, That he fhould repaire the Waſte, and | and 27 H. 8, demiſed thoſs Tythes by Copy ® 
ſo Gram a Sum of Money rothe Vendor, the | J. $, under whom the Defendan claimed ; Art 
I.num for life, Jn this Caſcy it was holden by after, by the Stature of Diſſolution, the Mun: 
ihe Court, That this Coilufion and Fraud to which ) and ReRtory came to King H-477 th: 9h, whe cot 
the Lord was conſent ng ſhould nor p: e3adige veyed it ro the Biſhop of Y, who lea the Rediry 
hm inthe Reverfion, bur that he mig he enter, | to the Plaineiff, who claims theſe Tye; et 
and thit the Lord Qrould no: take advantage of the | Defendant unde: the pretence of (hut Copy, caniel 
torteiure, Trin, 39 Eliz,B.K, Kaſtaff and Tuncr's | them away ; The Qicftiva was, Wherder bel: 
Cale, Cro.3 Partys 98. Tythes were gramable by Copy; it was ſaid, They 
45. Tar Cuſtom of a Mannor was, . That Ds- | were not, in reſpe& of the Nature & "ridew 
"1148 p10 t-mpore might make Demiſe for rwo or | wherein none could have property before the 
Met lives wn Pofeſſhon or Reverſfion : A Woman | Council of Lateran, in romp! King Jon, and bf 
+<rnt (or life of the Mannoc in Dower granred a | that Confticurion they ire anacx*d ro dhe Rec 
Copybold to J. S. and two others for their 1: ves, Pe Ic was impofſyole there ſrutd be 20y 
Kabead. po,! mortem A, B, and dhendyed ; and af- to demiſe them by Copy, mz" 
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j Tizle Coryholds , fol. 456. Caſc 8. 
Noregle was Kelolved by the Court, That 


Mich, 7 Jac. B. 
ſ 


cially becauſe 
r, that they had been gramed by Copy from | 135. 
tage bane nes a of man was not to 26, In Treſpafs : The Defendant pleaded, 
the contrary, Paſch, 43 Eliz, B. R. Sands | Thatthe Land is Copyhcld, parcel of the Mannor 
and Pruryes Caſe. Cro. 3 Pact, $14. See before, of D. andihat J. 24 Eliz, granted it © him by 
Caſe 13, Copy : The Plaintiff Repl That Sir HR, 
12, Note : Reſolved, That a Copy-hold E- | 28 H. 8. granted it wone F, the Husband, and 
Rate is not barred by Fine and five yearg,and that | his Witt, and their Heirs ; the Huwband dyed,the 
Leſſce for years in ſuture is not barred by ſuch a | Wite ſurvived and dyed : J, admined the Defen- 
Fine, but ocher wiſe of a Leſſce in Peflcſhon, Trin, dant, the Plainciff as Heir of the W ife enters, The 
» Jac, G. B. Mills and Bradlcy's Caſe. Noy , | Point was this, The Copyholder and the 
| Lord adraits a Stranger : It was Tha: 
hold was ſurrendred to the Uſe | the Heir might ener, and upon the Re-earry 
the | maintain Treipals wichoaur an Admitien by the 
e of , Lord, Simpſon and Gill/on"s Caſe. Ny,173., 
two others, The the Mannor was, | 37. A Parſon ſurd z Copylder in the Spi- 
if at the next Court, after ſuch a Surrender, | ritual Court, for Tyrhes aribng upon his Copy-« 
+ Proclamation was to hold ; He prayed 2 Prohibition and 
im 4c. to be admic» That the Bithop of W. was Lord of the Y 
come, and he ſhould be | 4nd that he and his Predecefſors, time out of miadse 
came, then two Proclama- | for them and their Farmors, and Tenants, had 
z and if nene came before | been diſcharged of Tyches arifing upon the Man- 


» mae 
good, yer 2 Prohibition lyarh ; for 
62 admired "7 x | the Preſcrige.0n in the Logd of Right, «t necefſiry 
it during the life of A, | 3nd common inmenynne precedes the Preſcription 
in Bule and Lavg's Caſe, | in the Copyhold Efxe; and the Diſchs ge 
ſo it was ſaid, it w2s ad} . Trin, | Tyubes in th; Lord thail go tothe beretic of the Coe 
. Paſch, | pyholder, Paſch. 1 Jac, Croucher and Frict's Cale, 
Caſe. That / Telwerier, . 


P 
Caſe, * 


); Yet ie was the Opinion of the 
t Rifticurion (fr wwild be grow in re 


a 'orteiture, yet it is no Diſſcifin 10 the Lord, ». 
Thatthe Leal? is noe vo'd, but voidable, and may 
be 1ſh med by Acceprance of the Rent, 3, That 1. To reftore 
foch 4 tor fer: ure not bind an Enfar, Trin. | F. was expelled , wnd then ox Codfeprents 
2 Car, B, KR, Rom, 913. Aſbfeld and Abbetn's; | will follow the Reftiurion to the Terane of the 
Cile, See the lame Caſe more ar larges £4b, x. | Free-bold, Hill, 3 Jac. BK, Sir tad w ones 

Caſe, Tlv #1. 29, The 
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29. The Grand-Fathtr of the Plaimtift being | 


a Copyholder in Fee, ſurrendred to L, W, in Fee, | 


who {urrendred tothe Uſe of M, }. for life, who is 


J- as Servant with her in the Tenements, It was 
widen in this Cale by the Court, That whe Deten- 
dant is « ſufficient FjxQor, alihough he be bur a | 
Servant to the pretended Owner x and he who hath | 
the crue Tale may bring his Aion, either againſt | 
the Maſter or Servant, at his Ele&ion. 2, It was | 
holden, That the Surrender to J,S, of z Copyho'd | 
is not of any effe& untill he be admined Tenant ; 
and if J. $. doth ſurrenderto a Stranger who »» | 
admined, it is not of any worth to 2 Stranger, tor 
j.S. himſclt hath nothing , and therefore can ſur- | 
render nothing ; and the Adaittance of his Gran- 
ece ſhall nor be taken to be h.s Adcmirranc: by Im- 
ication, but the Right remains yer in him who 
tuft ſurrendred, and hall diſcend to his Heir, M ch, 
6 Jac. B.R. #i//or and iriddils Cale, Teluertan, 
#144. See Tiin, 22 Jac. BK, Cornridlis and Hae 
wood"s Cale, Lat, 226. 

Jo. Note, It was conceived by the Cour, 
That if a Copyholder doth not come to do hu, Str + 
vices, it he be ofren required fo to do, but puts 
them off todo them at another crime ; although in 
ſuch Caſc he doth not abſolutely retule ww & 
them, yer the ſame makes 3 forfeiture, Bur if the 
Tenant faith, Theſe Services which you rig ©, 
it is doubuull whether you ought to have them oc 
not ; and wntill t be Reſolved by Low, Whether 
they be due, 1 will not pay them + It was acyucg- 
ed Paſch. 26 Eliz. in Erabim and piggens C ale, 
That fuch a Denyal hall rot be 2 fortemure. Hil, 
2% Jac. B.K. Jobaſe Cale. Latc*,1s See Tran 
x: Car. BR, Gray and of foes Calr. Latch, 122, 
123. acc. 

1. The Lord demanded his Rene of his Co- | 

WW 4 and he anſwered, He hid it not there 
with him, bur that he would pay it fo ſoon 25 be 
could ; The Lord ſaid to him, Pay it ut my Houſe 
ſuch a gay (the Houſe was within the Mannor ) 
It was in this Caſe holden, That the Rift words | 
were not 2 forfeiture x; but when the Lord 
him a day certain, at which he failed, It was laid, 
That a failer amcurved ro 2 wiltul Refulil, 
and was a forfeinure, It was Obzetnd in that Cale, * 
That the Lord ſhould hive afro d the ner Gourt 
day : But it was ſaid, Net fo ; Bur yer if che place 
i fligngd be our of the Manner, there the Filer of 
Payment ſhall nor be z forfrirure, See # raw 
Caſe, Vouch in Grey ard whites Cife, Latch, 
122, 

132. In an Evidencetos Jury : One & the Ju 


Copyholder by werd, 1f the fame 4%b 4a. 
admined,but LW ,himiclt was never admirted:the | Copy-hold. It was ha Opinica oy 


Grand. and Father dyed;the Songthe Plaic= | That it did, if Livery were made 
tiff, is adraicred, & centred upon the Land, M, J. beiny | 
in potſeſſion,the Defendant then dwelling with M. | 


7 a » 
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rors demanded the Direftion of the Cour "= 
Poine, If the Lord maketh a Leaſe for ts 
' 
%, 
, tte; 
Not : Yer Joe's Juſticr fad, That if the las 
was for life, the Copyhcl« was tone w they " 
very, Sued nerf wit nigttun, Mich, 3 Cy T 
Latch, 214- 


Corporations, 


I, HE Queen made z Leat fenennd 
Land tothe men of Ciefofeld, rm. 
dring Rene, and the Gratons 

them by 'he name of the Aldermen of Ciledull: 

Atterwardsgthey by the name c{Aldrrmes of Gf. 

Crfcid grant all their Intereſt in the fad Lande | 

$ It was agreed in this Caſt by teobrieCun, 

That the Gram made by them + rod i in ie 

by the Grant of the King have 3 copncrynnts, 

but nat to Vrant the Land wats worker, Ma 

24 Eiiz, BK, The Aldermen of £4 Ch 

Ci8. x3 Parr, 35, 

z. AWanud Ken ua kb a fy 
gen of Ai-Spul; Coileds in 0:44, 5 [de 2a 
ot Calls; & Collerram of All-Smal; n 0nd; wh 
ihe Writ was, Oged clam nt tears & ads 11 ants 
16.9, & printaim Flienoyeum, & mat comer 
ci/e 14; & be cditatrm ſs  &c. Low tuo 
ons were to the Wi, which wor on nt Y 
thc Court ; ne wits That they 65 on 'y 4 17 
Colle ; Bur notwichQindoey thy, of Boren 


| hoiden t© be prod ; tor ehen ihe W 4 >u..A 


by Cale; Callrganm, this canner be buſt: 4 ot 
Callegis, 14 in thew Incorporation, fir © 7 
have no ether Capaciry, Puſch. yt © \ 
B. The Warden f Aldo Coli ® 
Orford and Tar is Cale, On 39 
23% : 
I. Ficll.ow þ + The Cut -—— 7 
54d Gevife 2 Mefſurge © Abi Darn A 
Remainder to by $1 + T ib ane f br art v F 
ow Iffuc,or be 2: Uew *+ & that 1 (gr 9n0et * 
Miſter 20d Wirnrderns cf tht After v of Con pert 
eri.{ oados: Whereas 1hch rid inet pp tf» 
N me of M zfter, WG ns C010 
The Queſtion wit, I we tes M none if _ 
Corperaricn, the D vir 144 wa #74 ne 
pinion of 211 the Jufticrs, That the Drv® ag 


- 


a 
ro 
v: 


(oft; and Damages. 2187 


ec! there, noc had Cornin! V nd nam", and 
bein known Wi BY CG 4s ihec< 14 4 ts 
Geicar inc ondeners whit Corporation he mcant. Tr. —— 
1914, kk Felt rand #aiter's Caſe, Co. 3 
466.406, | 
mo Nut, It was the Op nivn of all th: Juſti- | Cofts and Dam- 
(cz the Cart of Common Picay That an Ab- | 
bot and Covent, Dean and Chapter, and at «- arcs. 
ther Corporations,ous hk ts be named truly by the © 
Kaas of the Cor poration and F 04043tons, 2CCvr - £ 
dn; 10 the Form theret , without Omufiion of | 1. 3 F an Enfanc briacaerh 20 Afton of Trefpats 
any pace matcrial thertot in 211 their Leaſes and by his G2rdizn, and after be be Nenſuit : 
Grams, and in all Adions where they are cnher — It was the Oyjimen of the Court, That he 
Defendants of Plaintith, etherwiſe their Leaſes or | all ,render ro Colts, Trin. x6 Eliz. BK. 
Grams are void,buctuſe the name of the Corpers» | Gray and Gray 5 Cale, Cie. 3. Part, 33. 
tion Is a5 the name of Baptiſm of & man, which| 3. In Aﬀumpir, « ſpecial Verdidt was found, 
Can de changed. Palch. 4 & i Mary Eeni/es: and ther iT WHY adjudged tor the Defendant 4 
a. # ' Kr wass Queſtion wonthe Srarureof 28 H. 8. 
f. I Lands belden f J. $. be given © 4 it he fhoulsd have Cofti. bt was the Op-mon of the 
Cor purntion 2nd then Succeffors, 23 46 Abbot and Court, For that « ſpecial Virdt is as wills 
Covent, Dean and Chapucr, &c. If the Abbot Verdi for him as 4 grners! Vadia, and there 
and all the Covent do dy, fo 23 the Body Pulzicx | * mm any Gffrrence when Judgment is given 
s ddlaivee, the Donor Orill have the Land agrhin, | thereupen ; but ic is 2% if « general Vardi had 
and « thall nor eſcheat to the Lord, becauſe in the | Sera given for the Derendane, Paſch. 38 Ela. 
Caſe of a Body Pulizich the Fee $anpic is veſted | Bu RK. Aﬀfop and Cloadons Caſe. C16 3. Parts 
= ther Pulacs Capacity, and the Law doch an- | 447 
(ex a Condition io ertry fachGit zndGe aac, That | J. Debe againſt 3n Executor upon an Obligati- 
i ſuch « Body Politich be diffolvedube Donor (hall | mace by Tus Teftator ; The Plaine if was Non 
16-en61 ;& if a Rene be granced to cone and Hs Suc | ſured, hr: Deigndane had Cofhs by the Order of the 
c:floucand the Cor poration be diflol ved, the Rene | Count. Fur where in Exicucor vPlaine & is None 
hall revert to the Donor,and there is ns Gfference | ſuited, he (ha'! no pay Colts, for that it canner be 
44 (6 (hes matier berercen thhogs that by in prender , erred, that the $44 wis conceived by him won 
ad things which lye in render + The Princ.gali | marr, Mich, 3s Ela. B. K. Fetberffos 2nd 
Caic #43, A Preſcrip ion w334 lad of blcharge of | Albons Cale, (4. 3, Pare, $03. 
Tyihes in Abba and Covent, and it appeared, | 4+ A. brought un Afton wpen the Srruce of 
That the Corporation was afterwards dfbabved, | 3 39d » Pri. and Ma yer mpoundin, of Dit: efes 
becauſe all the Covent dyed, and the Lang | *gninft Br lt ans mores, It the Detendane hould 
Gme to Loy.mens hands, Refolved , That the | have Coftraporihe Satthe of 23 H. 8. Can. v9. 
Preferiprien was driermnincd, wd the Parry | It was x0 bged, Thy he (heuld noe. for that this 
ould pry Tyihes in Kiad. Mich. 1+ Joc. C, | Aden & not conceived but won fuch marier 
8. The Dean and Chapers of windfer's Cale, Gad- | which is compriſed within the Sature; alſo this 
a, 211. | Afton upon which the Afton + brought, is con. 
ceives, wis made after te Sruruwre of 24 HH. 9. 
| <hick gees Colts; and herefert the rene dy 
| ef the former Seature canrre evend ts any Ation 
giuen wpen thus Sravuer, Mich. x6 Elz. C. 
wy wed Rulmans Cale. Loon 5. Pact, £2. 


f. In Benary, The Defendant 34 Bail tor A. 
[a eho were afrerwnres condemned; Free 
©» droughe wpon the Judgmere in tie Exchequer 
Chamber, and axe Cells acre given there brake 
Jufticrs ; wed the Record remained, 2 Srie fictas 
was prayed apnintt the Bail as well for the fiſt 
Damages ind Cots wpon the fiſt Judgment, a3 for 
the Cots new: rhhſed bt wan the | of 
Juicers, That the Bail was not chargeable 

ihe Cufts ; for they 11br pen thens i© pay 


only 
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only the condemnation in this Court, and no: of , 10 be his Rectiver, bur he Rector of the þ 
any other, Mick, 46 Elz., BC Paaddcct and 
Erringons Cale, Cs. 3. Part, $85, See HY, 
a9 Elie, B,K, ſand Meges Cale, ©. 3. 
Part, 5 44 <<, 


6. lo Trcipaiſe ; Ie was found for the Pla mf, 
and Judgm.m gen; 2ad Eccor brough', 23Hd 
aſſigned tor Error, becauſe the Plained? declares 
to his damage of 4 and the damages allcfle< dy 
the Jury wart 35 1; and the Colts encrexied by 
the Court wei £ |; fo the Planet had Jucy 
ment to recover 41 1 , which is more then where 
of he declares ft The Error was ffi lowed by te 
C ſor the Damoges found by the Jury bring 
— o» ih the urs. emmy although the Cefts 
amount 1© more, it is n= marceriol, Bar for an 
ether Ecror alledged O-rterns, the J wat 
revert d, Mich, 44 Ei. Lache guts Chambers 
Comb and Corewes Caſt. Cre. 3, Part, tis. 

7. Error upon a Judpmrn: in CB. in 3 Rephcn 
vin, where the Deferdan avoure tor an Eflrzy þ 
The Errcr afluwned was, becauſe the Doefrndart 
had Rcatorn 24a7ced ham with Colts and Damag”s, 
where no Coſts and $ are given in 4s 
caſe by the Sartre of 7H. SE. ora HE tor 
they art only in Avoarict, for Reors, Cuſtoms, 
Services, and Damage Feafans ; The Court 
did doubt of the C uſe, ror that Damagrs art penal, 
and hall nor be calken by equiry x4 and conceived 
that it was Error, buc would advile f it. Paich, 
33 Eliz. B. R. Haſcl'y and Chuplens Cale, Cs, 
3. Part, 2f7. 

8. In Adumpfit fourd 2nainft the Defendanc, 
and Damages were given by the Jury ww 10 |. and 
Coſts 205, and Judrment given accordeagiy x 
and Error brought, becauſe the Plan 
had received more then be declued x; fre 
he had declartd butto his Damages of x61. and 
had Judgment wo recover x4 0, It was Refolred, 
That the Judgment was good, for the 
for the es is no more then the Plaest 
declared of ; tor the Jury hath ſevered the Dacns- 


5 


arc £7 
for ee Leiſee which he ſuſtained before the Aion, 
and Coſts tor the moleftarion 3nd expenſe is Sou; 


I/alr and Ertes Cafe. Tilurrien fo 
9s. One Tam Allen, Adminiftratce of the Goods 


of one Jovy Allen, lat Arch-B hop CI 
accrempe ataint J. S, Aldermen of I ſup- 


ping him 16 be Reetiver to the lacefivre; and 
fore Declaration, the Planrif was Now ful ; 


| cage of the Chance: 


| according © the Report : 


ifture, Paich, 29 Her, 8, Alu Cle 
it. reks —_— 
19. «n Obiqwine ; The cnice 
Wis © pay 6 fon o& wary *d the las 
The Chancgller revererd the lang * a +4 
» #0 Ling 
Crought 190 |. to be z & fan. TY Chand 
ſubſcribed the Reports, wor, Lot Gb ® 
las C6. 


| #d) dgtt aged Tawitond Co? wing, 


; the conditiem. Triv, 25 Jt 5K gona 
| Perks Cale, See the Reports vcd 11 nm 
133. 
| 14. In Replevia, the Derdian big tas 
| wrh, avoecd for Arrcarage f Kon by 11 
| The Queſtion was, I wen Vodd ;- Suk 
| the Dorndans (ould have Cats; bas i 
' They hovid aut, brondfe by tut Cons Las 
| they (rowld nat have any, and ic orut ge 
only the Arrcanges, and 33 HALLS oy 
ihe Cuts, dork nor go ve why 1 heD, i am te 
could not wow + But it wan tht Cer (rand 
the Courr, Thut they Grant hon Ch of 
that by the equity of the Swrnr f 166. fe 
x1 H, 8. gies © the Avent, we wer ts 
Jjz H. 8. they arc mate Aer, if 
Avomat «4 whave Celts whert et Fhnte 
the COnnen Lew wn han CA et 
Sewer of 52 H £ is, That be &u 9 
hs Teſtaror might; Whatfor, afar en 
Prefids rev (owe dy lt wan tht i the Ct 
The Avon 2011 (wud hiv C Me. 24 bt 
BR. Farwd and Kightly's Cat in hien® 
nened to Bradlone?, 1 49. 

1s. New, It was laid by Oe Cain, Ts 
no Coſts all be ox cat ne be god 24 at 
fatias. HL. 26 Nac. BK ret 

13. UI: as Reſolved by te Can, Pen 
wores of the Starwe wees, That tit Frut 


(rould have © mare Cats be 14 be 126 ÞÞ 


and the Coſts , and accordingly hall the | mages, &r. nan Afton & ded ws 
be taken, for the Damages avd Cofts in | cared That where the Adtian ane wages 
| ven for ſeveral Cauſes Damages | fore the Porliument, and prolecwns ou 


| 


5 


Judgment was Yſhrmed, Trin, 4 Jac. B. Kg 


ſhould have no mvore Cats 2: Yers mann 
6 profecuce an Original Wik was 


14 APufedDRa]s far Tycents 
Dove- houle in D. 2d woens 2» Hagen 


. & chraincd & Prefwborcn i &4z © 
© and he =. ae Pf 
The £7 


XF_vn FF w_—_— —__ Oo” Rows oy 


DD" SON Hs eas 


SES OLED HP AS 


Cofts and Damages: 


ve bad farerafed his dime, brexale the words of 
the Seature art, This he Gall hive 2 confuleart- 
as. 46d double Cots, 4{ he Phine# in the Fro 
ates dock noe prove tis Cogerfition : Bus in 
hs Cafe be can never have 4 cor {4 /tat:on, be- 
cal the mute bac +; af -MÞ. = 

ve the fs pron, © | 
es, 1d then be cult have bad 
Cots. HALL 23 Jae. BK maſs md Sor 
Gd 

_—m_—_— 


the Acrear agen , and z that 
the Derd fach 3 day, Bt Nour Your 
N-e- le 


he had cor pals, 
« 44 ach 2s the Rene: 2nd | 
aw: heads ney _ | 
te Damages cnht [7 oe 
the Arm w24 EEG ind he 
kranage. It wwate Opie of the Court, | 
Thee he Rene and Armies mgte be well 
ſed al in Drapes, Mich jo EL. ELK, 
$r Aubory Stewie nnd boys Crit Cs 3. Pr, 


c7. 

10, In Drive, The Caſt ws, That « woman 
reward Done of » Copy hold recording 1D the 
Culoas of the Mrnnor, by » plive in + Carr 
bares, wad had Judgment, wd yo LL Dewar, 
md for the Damages the brought tht Aden: 
Tie Queſtion owns, Wharher ft might recover 
Damuges for the po 1. there whore they can hold 
ws Pics above 46 +7 It wis het Opinicn of the; 
Cort, Thar the Damiges is well annrded, 16d 
tat he mig well recover fo mach there, for 2s 
hey may hoid Pler of the Land, fo for the Dum. 
{© 5 a7 as the Demandunt is rn rg Mich. 
| _ BR. ow and Traſes Cilt. 0% 3. 

wi,418. 

iy, Emre + Judgmerr in C. B, vpn the 
a $vce of 8 He. cf Frrcible Enery. The | 
Em: afgred win, Thus he Jery ound Dimugey | 
19, wed Colts 265, ind the Cots wrrr eneres. | 
led by the Court 2641; und the ied 
Cit bring rrebled,, be had B ts :ecover 
9}, «whwrens the Cots by Ge Coner | 
mp = 6 be wehklcd, but cnly theft Crs 
**a tc Juy 16M: It was bolides by the 


nd Drag ef 


Coors, That it w2s no Errer ; and he Þ 
ng Mich, jo Ei. BK Tamped! 
as fog! Cale, On 3. Pon, tis. Bunny 
4--+ ;- ws Defrnduncy pau”, br ſea 


zZI89 


1itult wneſer, the ooher Buk I0ucs 


Nor . 
fund for the Phind{, - =. Dame” es 
ung 
4 00g 
20 


"ft them. And holders not good, for i 

+ and Joys Aion ; and when off 
y guiky, the Damages cunhe to have 
#453 exver Mich. 


been entice ; The 
” and Eovtau Cult, Co. 3. 


"Is 


i, Enorofs } given 10 the Court of 
Tewke bw y in an ; ven the Verdi, 
fe y vi, Damages, and » & Cells; 
nad the jucrment here win, Th the 
Paige rould recover bis Demuges 1ihfe by 
as Jay © $1, and alſo 20% tor Colts and 

& mrneuws Cue ; and no ne 
nugrmnet te 24. Coats ielled by the Jurys 
It was holden, That the Judy men ere given was 
eron-ous ; ind the Judgment #1: exver led. Mich, 
ſlice BK far and Gates Cife., Widkurrtes 
197, - 

79. A. fucd + Probiibicion 1g1ialt B, Prrfun of 
Dad ſuggrfted » Mo ls; Dre rmands us 's part of the 
Tirkes demanded in os: Spiriouat Court, and & 
Conerit derwine buy 2nd the Prrfon exo cy rd for 
the refidue ! Ard ber rife be did not prove his (ug 
we dh in fs Mowhys, te Parſon bid 2 car 
wen; and cofts of fo by tie Court rot 
we damages 10+, which by Sr war ct 2 E 
6. Gall be doubled ; bur is: wurh there was not 
v0y Javgmnent given 'or them, dur the words (!drs 
Cmppdrratoen ut quot recugrret) were omvicred; yer 
he Paſs *& i had been well , broughe 
Debr * C, 8, for the cot, 1nd bad Judgment 
agriott the Plancif by Nor ſur irfarmatuns. Ecrec 
'therenpen brought, It ws hoiden by the Court ty 
de erromoOuty t. Becaule there was nor iny 
men in the Prebibicien © recover the coftss 
enly un Aleſrment of them, which is nec 
ſaſficient, for tht is coly marrer of Office of the 
Cours, bur no Judgment of the Court is bind, 
». Becaufe that No cots ought 16 be afeffed xr 
all n tis Caſe, breaule the Prodibirice is greun 
ded +4 well wpon the Wods, De. mnmds, which raves 
procf, 24 wpens the Coner2& of the pirties which 
neveds no proc, and the ſuggeſtion being weirts 
and pact of it needing no procf | cughe nor 
w have green voy ects ve 2d + 20d: the mb of 
the Conn w th the Mo us Decracnts proiviicdged 
the whole av 6 cells, Mich, 5 Jie. BK Cab 
and Hor; Cafe. Tf 119. 

26. A. brought 25 EOEIINER Cie wgninft 
R, becauſe he dgged <lay in the rod, where whe 
Plum # hug Commes, 11d carried roty the (idle 
over the ſaid Common, v0 he of) bis Come 
mur, xd could not uſt hig Common H& 2+ umpire 
munncr 4s be did before, The Daferdurr © iimed 
——_ 

ty 
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and fer forth a Preſcription, That every Common 
© had uſed ro Digg Clay there x; and there bc - 
ing two Mars, the firſt was found for the oy 
Gant, the fecond Iffue was found for the Pizinr's, ( ID [ ' 
that there was no fech Prefer ipiien, that a Come OHNES OT EC aration: 
moncr might digg Clay : The Jury dd afefbc ws ; : 
Damanes tor the Plat pincrally ; wherewparn l, N a Writ of Particien hoon 
Frror wan brought, It wai mores, T hat wet ſrveral perſons, Baa Þ+ 
Plmdg hid not any Damage by carry re ny Ss. The Plaine # & © 
+ the Clay, b:cauſc the ſame did not bring wo | ©9397 Driendancy hild goo Aut 
nm ; and the Deciar ation us, Crack © ſpar! nc 1 mN, ang ent farts thu 
tx Clay, which implyes « property und anerreſt | © 6 mA nee tex invers. | 
in the Clay vo bets the Plain 8, It was achacy-» of T tie law the Land ou! 
ed dy the Court in this Caſe, That by tie dug hs wit aflynes 1 
ing of a Pt, the Commune: is prejadiced, and i© | ren in the Partity 
by laving of the Clay «pm the Comnen: 5 Writ of Parties 
the Damages are given or the dopring anc £277 y- 
ing the Cly over the Crmmen, anc nat io ©, 
Clay ; and f hc had fuffered the Cray to Frave 
Iyen,yer the Commoner i» preJadices : The Judge 
ment was «firm's, Trin. x1 Jac. 6. K. ther dd wn 4 Compe che d £ 
and Eullccs Caſe. St Reports annexte to Br ment he that bring:th 1 
lews $26. Scot Geodbolt 343. The ſame Crir, «now-eege of the T wie of 
21. Error of Judgment in Aon upon vie ſy ane of then may come in 
Caſe ; The Judgment after Vergict was entree Ang it wis lard, That Mich 
tor the Plaintiff tus, Ihdeo ad p ritienrs £©n7, C21 and kerry Cale, It was acjuirtd, 
4 ſ-m & thadicatum ff df Cann rev Cariom, gat * Vi ha x Partition bawcen Tenn in (222, 
VP ucrens recafe (t dam is, by the Jurors taxes of = Taiz merged not oe De he aol ; wtatnr Fl 
£92 de rncr ments Damiztes, It wit tht Opimnimm C Woes Fe. ieverie ou Joi; *. M4 
of the Court, That it ww Exror , becauſe the ! * N, 1, fo, 40s, ind ethers Oh 
Damages are encreaſed withour the afſent of vie | © 
parties, or requeſt of the Plaimiff,, ard beenu 1 AQIOn upon Ve Cult; Te Flr 
the requeſt wis not well allecped ; tor there meedcd "s 
no requeſt tor Judgment for Damagrs afſcffed by 
the Jurors 3 The Judgment was reverſed, M&h 
z Car. B. KR. Grid and Loawences Cale. Latch 
177. if che Detendanc fuch x day erfinds Vs 
22, Aftion upon the Caſe, The Plainttt ce {00008 apr & fr2a4h Gt hand Roery broen 
clared to his Damage of x9 |; Thrire win a Judge | DD et Otis ut Ht running war bw 
mene upon Demurrer for 1y 1 and x65, for Dum. | \2- River with Tis Mu! : Upon thy Drdrrnin, 
safcfiid; In this Cafe, It was the Opinion It 43+ demurred, b.cauſe he declartd, Thy te 
the whole Court, That the Judgment ould | Hurband ind W ite wrre {rifed rothem, dnt 
be reverſed ; for that here the Damages being in- | Heirs of the Hurband ; and herd aut hoe the 
certain, the Court cannot tax damages witrroaut a | Efate brgant for it was fac, I brivg a fue d 
Writ & Enquiry firſt award'd. Palch, z Cir, | Eftate, and but 2 particular Eflate in the Wer; 
B, R. #60! and Brooks Caſe, Latch. 213. | the beginning of it ought eo have bery ficock 
| But the J Rices held it to be »ell enough bene s 
Agiun the Caſe by thei Liefeet % ins 
| ut 1 « vYance to the AR nn, & (he lobe: o0ct 
1 13 Hurbond 2, Except 71, « cul he dew 
& 1 Leal by hatband and witt by Lagencert, ad 
he +4 +hat 3 Rene » az rterved; and then « cance 
be th. Leaſe of the wide, But the Currt biden 
be god ; for it is the Leiſe of the Witandl fe 
goth difagree ; nnd the Initricznce beng tt 
Hub .nd,t Chal! begned rg wat him and eo bas 
Mics, zo Ein. BR Jackſor and ap dants ae 
£r8. J, Pan;tyn, 3. bar 
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3. Drbe apen 16 Obligation by wo Planet; | 7, Is Corment + The Phice# dechived, Thus 
Tis Difendine pi-ads, That the Obi iegntinn was \the Difendant je ſoigtan 4 thalwwn, © " 
— a, _ wo PRO. _ ey [Leu them crurut te. bt was haunt , cfhae 
ge ot bud boa be 1 _- pavers | + that the D.clraxicn . , 
Mood ban (6) drm gnged Judi ment 4 1 wbgp”t | couke be horh not ol.cagr Thes che ww. =. = 
»lth & was eamarred ; ad becaute he O arate »c4 D:/ 424% 4, 4 : This tc wa 1 Fon 
&2 ©: to i, Le wich they KC... vr | «© wa LY for pram ſomm {i was, (4 dw n he _ 
he intended: an ON grin mace ts ret , arg if | pinien of the ; — - - f | | _ 
it be » Plus, & + 8 Figs in 3 bgprment of the Bail, | TT TI dogs ic my he | _ = WE 
2nd not in Barr ; bf wh ic pacgrts for the Planned. | 4pen View of SEE 'V wry = Mc 
Mich, 23 Ela. BK Uiand Htdh ads Cat | Lit our + When — [ failun ] was 
C4 $- Parf, 10% | #24 ior ond ck. ea? — 

® . - " . . = - _ {4 

4s Aon, Te hard Greg, wirrens | Sans Cale C93 R_ - my A. 504:06/! and 
the Deedant if Loris war ls it (hid, was $. A wwy S 4 
eget tis JS ; The Defcrdarr, in tas Mu aages 4 _—_ Cagte was © ought of ro 
Gut he Vigo ff would give, &c. promiles, Kc, | counts, To the Dies « Lancs, eharcin he 
Uo EATS TI Rar va & # AW lad M.f44, 5 204d tac tm nn of the 
& fra” 6» ww it (hap , whirtus there wis | ant Inti & das | $& Land 'r 1anc't 
w Pudh before nnntrened i the Duchic ation. | (oh. wv, balk I. f. _ Extpucn eas 
Th 4 mantis was aledged n ft if Jody, 04 | 446 0 duck car warn un bf | —_ = 
Exctpries taken 19 th Dilarmcen, thu the Pre Exception was d:{allowesd - y —_— _ nl 
=(e + '® 4:47 "—_ FR 21d wot he Ps «h euch only 8 Tot: an > » WT it May Ie,there *11 
= he Wird, It was fad by te Grant, Thu Meaaer ds e——_ nag nn wing en 
mn A+ ptr wie wlually laved i be in » Faith; | ban builded > ba —_— hace \dae 2174 14ve 
Amin rus Cale If w4s the Op ne: of the Court, | Vaich 4” Elvx -Y. x” —— —_ — 
Thy the Pam cod nee have 23 rare , 0 . s CTFA rare bt re, 

wave [iid . Dix; A kat wa (rand © Rurband 
& a8 ; but be wah begin again, for that the | ans Witter of _— wv 
ty 444 «+ b UI 3: byveEn, tv K ac *3+ >< :1d, the 
Seen wks D dais, we rot by the Award | Hubbard dyed; rncther Ree war be r ay 
ethe Cont offy, Mich | 7 , . * acning, « 
md 144” Calf (ra ÞJ Pha 166 mY __ -. oy m—— her Adninftrs or bi s kt 

f. Err of 3» Julymere in C f -n Dev > ay "$0268 inthe fy of the Hub od, 
The Error wah, That the Plaine declared of a pe 1 "wa n "ns Relained, The AR nd well 
Debs vpin an Ace of 191; and whe Im, 1+ | hotit;s phe gg eG Sy te 
larce, #cHarcd it Naog, md thereks deminicd 5 nine by the 1: + T4 Adanfiie wn « 13 colts 
Deke of 18 \, 2rd had Judgment ts Recover 4 bt | Aut rority be + of L, and &4 ot (hew by what 
®.4 10.401, Tha © #230 mon, tor tiiat has SN ky a re, that he 4 Ording- 
ws tt ne Oric in "0 pax rr epic: t For ths Calc the Court fad 

#, Wet DEL at 44%, 2nd tute C8 De » 

Ug ome Vireroys run *£ ae - ned bs — < C Sf IE WM. f.6 £ooeg 1 [T's tas 

4 ww idfotzed \f £ x 19 ? , "= r — _ A (yr \ . Author ev, 6 I Leciall 

Cer, P:fc+, 37 Biz. B. KR. war 20d hen | of es A, Con eile it ins of FL ading 

m C __ \ p, og ; 4 4 r ana \s mid at wn C©:imn rel = £6 14 $&p, 
, ” in, 6 — it fe '4 , 

6. Tiror & 2 Jregmans in Trifeche in C1 þ " - 7 WE "BJU fs (0 A 14 fora tegs 

bh oe afoot x »; 1 & hail bee trends. Mic. 'T 
ne 25, cavie tix Dre wen: C. B "a ny - p 43 its 
"1 (an, the Defendant foch x dry lavices ” Has a 0 xv Ca, C4. 3 Pacty 
4s > ; Pln tf, It 4 4s ru » the Cam _ Dube » 
Fw © JF. £2), and wor « & ah has. Sher ” 4 a 31 Oies 12) m1 16 = tis 
we, Grit 14 beat him 26d allo in the end | W; *% WT 0g 0 pane mean procefe; The 
k *. «tres Loos hence . ad - | _ — is "#4 teh, zi C tis $":«2 Con. 
con; ws amic od, te ws the Op Y s f > * LED "RMS 3%. Bard co'6 (ft fe tous 
p m - Ju © : o F : n " 
f , 7 th 62 co; 99 ivnhe princes $44. OT $44 "0 and dark 
we thaw-en the Jubp neat \5 pine wy %he | F.; Y pom LG. vs " Kirbon Nofuriflew, 
read ow: by ro _ "_" ny w- waerm_wCTm Lr,,cc C wit held the Dr «| is ho a 
accve * mh cf, ard the iſt | be ill, ond i V v yg 
ax nt wad, the fecondeintur make in goody for | El x on SS GS MS an 
* ts accord with 14 wt ; "_ thee the = W004 0; itt Cale. £< 93 Pats 
Pay v3 verſed. Mich. 37 Bliz. B. k HOP 
W249. C16. 8, Parr, £14 5 and Sie » + | , 45% Je 2 BBs Plinet declared, That 
fey, fs Calc, | Gere was & Comm 

, To £400 bxtiwix: hon ad the 

Dcferdane, conccrning the Sale of Etriaia Lands 
14K z is 


7 


- 


Z1igh 


© be made to him by the Defendant, whe 

"; mnt gale $ond zol, In Confide- 
'©0n of which , the Defendanc prom ſed the 
Plainuff, that zf he liked noc of the Landgto repay 
the 20 1, within a fortnight, Judgment being gi 
ven tor the Plaintiff, Error was brought, and af- 
"gncd, That the D:claration was nx goud, 1, 
Gecaulc he ought to have had Debt, and not ARi 
on upon the Caſe, 2. It is not alledged, that he 
gave not.ce of his Difl.ke within @ formnight, 3. 
$:caulc pot ail:dged that he difl.ked thereof with 
in the tortnight, The Court helds The firſt, N » 
Exccpten ; Tothe ſecond, That he to tak- 
nOUCE at his peril, becauſe he hath bound himſclt 
th. rcunto by expreſs Promiſe : To the third, It 
be.nz ailedged generally, it is good cnough ; for 
it {hall b. atenocd to be within ee time, unleſs it 
bz theacd to the contrary, The Judgmen: was af 
timcd. Trin, 43 Eliz B.R. Ea? and Tareaghgood”s 
Cale, Cro. 3 Vai, B34. 

12, Detnues Ihe Plainiff declared, Thar 
16 F.b. 36 Eliz, he delivered to the Drotendan 
divers paicils of Plate, wit. a Baſon and Biwer, 2 
S.lver Boal, avd dwers parcels to be reſtored upon 
17 Mais wollowing : It was found by Verdi Thar 
the Plain. i was poſificd of them 16 Feb. and 
by Ind.mwc berwixe hom and the Defendant, fold 
to the Detendant d.vers parcels of Plate, made &+ 
forms prout in the Indenture, cnjas Tenor ſequita/ 
ia bac wvibhi, and found it verbatim, wherem the 
Balon and Emcr, and all the pa-cels expreſſed in 
the Declaration are m:ntioned : Upon Condition 
That if h: paid ſucha Sum, 17 Mii tolloningy 
then the Bai gain and Sale to be void, They tound 
Paym.nt of the Money at the day ; bur there was 
a Memorandum endorſed upon the Indemure, That 
if e2e Pla nuff payed ſuch a Sum 1 Zinii 36 Chat 
he ſhould have th:m again, bur the Pai ment of 
the Sum 1 7uais was not found. They found that 
the Dctcadant had the Goods ut ſura; Error was 
g_ becauſe the Jury did not find the parcels 
in the Declaration 10 be the fame with the Inden- 
ture, but only that he ſold divers parcels, which 
alrhough c':cy bt all one in name, yer they may 
be ſevcial, and Lotendinent will not helpir, The 
Court heid thar to be Error, and therefore Judg- 
ment was reverſed, Tr.34 Eliz.B.R. Bateman and 
E/man's Caſe.Cro.3 Part, 866, 

13. In D:-., in an interiour Court ; The 
Plaiat was of Gl. 145, 2 d. and declared, Thar 
the Monies grew by reaſon of two ſeverall Con 
raft, ſc.l., ſo much by one, and ſo much by ano- 
ther, and it appcared upvn Compuration that theſe 
two $ums are more by 3 d, than is contained in 
the Plain, It was holden in this Caſe, That.the 
Moniez mcntioned in the Declaration, being upon 

4 everal Contracts, and none of the Concrafts by is 


Counts and Declarations. 


ſelf did amount to the ſpecial Sum mentioned in 
the Plaine z every part of the Declaration i4 mace. 
rial, and {0 being tound ſhort by Verdict, the 

menc given upon it was errencous, Trings 
Eliz, BK. Crumptes and Smith's Cale, Telueriee, 


5. | 
14. Aﬀumpfic : The Plaintiff declared, Tha 
in Conſideration the Plain: & would marry the 
Defendant's N xcopy the Defendane prom fed ts 
the Phincef in Marriage wath his NetCe, 4s be« 
'ore bc bad a;recd 9 gh un Mucrage #'þ ha 
ſad Neece to }, $. and alledgrd, [hat the Dicn. 
dant had agre:d to g ve to J. S. 1000], he 
woul1 marry bus ſaid Netce, and that he relying 
1p99 the ſaid Promiſe married t © Defendans's 
Nace : (lon Neu Aſum»ſit found tor the Place f, 
it was ſaid, That ine lac ation was not go4, but 
incertain, becauſe it is not alledged with whom the 
Nefendant agreed ro give 2ooo |,  j,S, The 
Opinion of Juſtices mn this Caſe was, That 
the Agreement is but a collateral th ng, ags but an 
laducement to the Promiſe, wh &h » the prin. 
pal Cauſe of the Aion, and Induc:ments need not 
he a in D-clarations fo ctrrain as thile 
things which are the foundation & the Aﬀ on 
and theretore to alledge © era penerally is (uihci. 
ent ; and if the Detendant would have picadd 
thut he did not agree to give to Þ. 5. 1000), mn 
Marrhge, then the Plainciff by bis R_p..carmn 
ime enough, migat make his Declarat.on ceram 
mough, bu. wichour ſuch cegtainty at the hegin- 
ning the Declaration is good enwurh, M <>. 4f 
Elz, *, R, Alſop: and yowellPs Cale, Veluertary 
I7, 
15. In Treſpaſs : The Plaine declared, That 
ſuch a day the Detcndane made Aﬀaulr vp mn hum, 
we a02 wm Equam preci 6 |. i p:1ſ04. ipfhus ( he 
Plintiff ) adiy'c & thidem cept, It was 
in this C iſe, Tat the Declaration wa not gods 
tor the Plainciff doth nor ſuppoſe any property 2 
the Mare, but he ought to have ſaid Equan ſue%) 
or ” ipſius Dverenta ; for as the Leclardtle 
on is laid it may have two Intendments, 1, That 
it was the Defendani*s Mares and then the tak "g 
was lawfull; or 2 That it was the —_— 
ing of it was 70r.40us; 2 
and then the taking 2 a 


not ſec forth in the D<claracion, That the Deas 


was ſeiſed in jure Coll git, nor bx 
Eftace they had 'n £1t —_ and tor that _ 
it was holden. That the Declr-cion was not = 


Forgthe Cours was clear of Opinioo, That it oufp® 


and Chapter 


hr Fre. fc. AAAS £-A@©&© 


2 be far forth what Eſtate they had 'n the Land ; 
6c & yd: be that it was but an Eftaic for the 
lis of anceber, HL 23 Jac. BK, Nowmar and 
Koſher Calc. Litth,14- : 

179, Aﬀeumph: ; The Plaine'f declared, That 
LS. promiſes with his Daughter in Marriage a 
aun Som, and that the —_—_ ws rw 
he Davghter, and vending 10 fur the laid . S, 
4 that Promiſe ; and that the faid J. S, fad 
as him, That he would leave to hm 4s gooda 
Partacn, as he (howld give to any aber of his Chile 
4m; and alledged an ſatis, that I. S. gave 
fach 8 Chile fo much, but did not leave fo much 
» ha ; and tucther declared, that be did not fue 
|. $. during bis life, ard that the faid J. S. made 
&e Defendant bus Extcuror and dyed , again 


when the Ation was brought, Upon the Promite | not paid the 4x |. 
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'y a Load, but & Quantity of Land, . 2, Becauſe 
; 4 1+ 1% (hewes to what Quantity the Eve Loads did 
412UDE UNEO, 20d © .2t 4 Came ts (0 many pounds y 
and ſo amouneed to fo much ; The Caſe was not 
Reſolved, Bur the Chiet Juftice fad, That per- 
"aps the Plaineiff could not thew that, becauſe the 
Loads were nec delivered : ft was adjourned. Mich, 
» Car, B. RK, multcr and Famr's Cale. Latchy 
L166. 

| 20, Aﬀomyic: That whereas the Hurband 
'&f the Defendant was ende bred ©© him 1 43 L and 
made the Defendant his Execucr ix, andeycd ; and 
the proved the Will, and the Plaine old her 


' that be would fuc her, That het in crnfideration 


of forbearance vil ſuch » day, promiſed 1 


| him ; and averred forbrarancr, and that the 


ln this Caſt it was holden 


« e ſaid jj,S, the Teftator, and wpon New Aſonp- | the Cour, Tix although that it is net 
the Tiftator was cndebued 


pleaded, it was found againſt the Deterganm: ; 
wo is flay A — That the De- 
Caen #21 A becauſe the Declaration 15, 
That be would leave to the Plaintiff as pood a 
Paven as he would give to any of his Children ; 
wdevercs that J, $. gave more to one & his Chil. 


hoe, or tor what 'hiog, 

neo him, yet that the Declaration was ;0od,, be- 
cauſe the Debe here is ont'y Inducerment 16 the 
Promite ; But if the Prom 4 make the Debr,chen 
« is other#iſe. It was adjudzed for the Phinci®. 
Hills Car, BR. Phuter and Goat i Calc. Litchy 


Gn than w hun, but be doch noc fer forth the | 219. 
vt. B. andG. two Merchant, brought Debe 


before the P. miſe, 21d then the Promile d.- 
nid no extend © it ;; It was faid , Fra the 
bac hail be kicended, But the Court was of O- 
pakus, That the Declaration hall nor be taken 
by lmendanent, and therefore becauſe the Time 
when #as go Certainly expreſſed in the Declarati- 
m he Court held, the ſame was not good, Mich. 
iCar, BR. Alngt and Pickiss's Cale, Latchy 
263. 
i, Huwband and Wife brought an Aon 
wou the Cole, as Adminiftrators : The Declara- 
bn ws af rpealerd. ſuch a one and his Wite, 


u Adina tratic Locum : Judgment being given 


kr the Plajnciff, In Error brought » it was ſaid, 
Thatthe (ame was not a good Declarmtion for the 
lacerginey, But it was the Opinion of the Court, 
That it was good ; for that the word (4) 
% intended of the W''tc laſt before-named, Palich, 
IG, B R, Walter and. 55 Caſe, latch, 
2, 

9. In Adumpht ; The Plaintiff declared, 
That there was & Communication berwixe him 
nd the Detendant ot the buying, of Woad,and the 
ear any to have five Loads, accorcin;; 

ne of 6 d. for 14 pounds of it ; and 
har the Deſeadane in confideratinne 54. deli- 
*ered to him in hand, promuſcd to (cl1 and deliver 
kn Gve Loads according to the Race afor eſaid: The 
Plun | hag It «as moved in Arreſt 


* judgmens, becauſe he declares d quinque Cov 
fray i 


«, Ang/ict Cart-Loadnand Caruca 


tae when he pave it, and it might be be gave «« | 


_ J. $. upon » Charter party, berween ]. $. 
Janer of a Ship, and J. D. of the one part, and 
the ſaid B. and G. of the other parts Cove. 


nant that the O-ner fhrould go t s Pot in 
$9214 as they thould at ; and they appoinced 
| him 16 ſail to ſuch & place, and be * , and the 


| lluc jovred upon the Refuſal t It was found for 
| That be ec It was moved in tay of Judgment, 


That he declared upon a Chaiter party , berwcen 
LS. and J.D. of the one pert, andthat J.S. 44 nor 
pertorm it (whereas it ought co have bin, That neb= 
iher J.S. nor J. D. protorms it, for if F. D. per» 
turmed it, it was {ufficienr, 2, Breauſt he did 
not hes the place to which he diceftcd him: Bar 
doch the Exceptions were over-Ruled by the 
Court, Sec the Reaſon hatch, in crilible and 
Clabery's Caſe, wich was the like Caſe 
Trint, 3 Car. BR. Lutth, 43. MC. 3 


Cor, B KK alb ad Dawvrds Cat. Lath 


22}, 


Courts, 
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Conrts. 


Man avowed for an Amercement in | 


a Leer, tor that King E. 6. granced 
che Hundred of H, in which was 2 
Leer, ro G.O, in Fee, who dycd ſci» 
ſed; and that ir deſcended ro }, O, his Couſin 
and Heir, who being (cil;d granced it to F.in Fee, 
who by Deed Inrolicd conveyed it to the Earl of 
L. in Fee; and chat the Derendane being reſident 
wichin the Hundred, appeared not in the Lezt, tor 
which he was amerced 12 d, It was the Opinion 
of the Court, That the Avowry was not gooo, tor 
two Cauſes; 1, Becauſe h: pl.adzd thi I. O. 
did grant it © F, and did ſhew ng D.cd of Grant, 
for char it cannot pals without Deed, which muſt 
be ſheved. 2. Bicauſe he d.d nor ſhew that the 
Court was ho!den within a Morih atece Exfter, ic 
being 2 Leer by Grart, wich hz ought to havz 
done, B.t ut Leer by Preſcriptions ft was 
holden it was otherwiſe, Trinit, 33 Eliz. B. 
R. Porter and Gray's Caſe. Cro, 3 Vart, 
245. | 
2. Error of a Judgment in 2 Court of Pypow- 
der : The Error afli:nid was, Beeruſe the Plain- 
ciff in his Replic*tion tad not averred his Plca, 
nor inthe end of it demanded his D br and Da- 
mages ; and for theſe Caulcs the Judgment was 
reverſed. And in the Cale, it was hold:n by me 
Gourr, That 2 Court of Pypowder might b: hol- 
den, « though not 24 plezo Mercatu, or Fertas bur 
then this muſt be by Preſciiption, and the Pre- 
ſcription muſt be in the Stile of the Conrr, Hill. 
33 Eliz. B.R, Pexicd and Ch:mbers Caſe. Cro. 3 
Part,256, 
3. Troyer and Convei fron of . Goods rpud D. 
i Com. N. The Defendant pl:aded, Thar he re. 
covered 22ainſt the Plaine, a D:bc of 201, by 
Bill inthe Queen's Bench, and thereupon had a 
Fiert ſactas to the $ nwerifff of Y, who at 17tkeficld in 
Com. Y. ſc 2:d thoſe Goods, and them delivered 
to him in ſatisfaRionof his Execution $3 Ir was in 
this Caſe ſaid by the Court, That the Pleadinz 
wAs$ not good, for wo Cauſes ; 1. Becauſe he 
ſhewed nor where the Queens Bench was at the 
time of the Recovery : And 2, Becauſe the She- 
riff upon 2 Fieri ſacias cannot deliver the Defen- 
dam*s Goods to the Plaintiff in Cſ:risfsRion of his 
D:br. Mich. 39 Eliz.B.R., Thomſon and Clarks Caſ-, 
Cro. 3 Part,504. 


Conrts. 


4. Debt upon Obligat'o): The Cafe was 
| That J] S. Sh«i tot C. 0, VEE of 2n Are 8 
ment under the Sal of the Cour of R-qu i 
tovs the Dcte1dam, andfor ha Enlargeman, he 
made'an Obl.y at on to appear befoe the Qerns 
C- uncil, attending in the Court of Requuuts x 
'Y. ſtminſt.y : it was the Op nien of the Juſt exsin 
ths Caſe, That the Procels was not any Warians 
| to the Sicrift ro cake the Body, noc the Obiorc. 
on, becauſe that Court hath no any Poy 7 
Commiſſion, by Staruce, or by Commoy Lan? 
Wherefore ghey held tne Obliyation was nu th. 
in the Sraruce of 23 H. 6. for that the ad 52. 
ture intends only O-ligations taken by ſuch why 
are in their Cuſtody by Courſe of Law ; where. 
tore the Obligation in the princ pil Caſe wah. 
ken by Dureſe, and avoidable ; and it was adjudg. 
ed for the Dztendant, Mich, 40 Eliz. C, B.Step- 
acy and I loyds Caſe, Cro.3 Par:z646, See Hilat 
El.z, B. R, Brograve and at's Calc, C;o, 3 Part, 
651. That upon no Commillion ou of 2 Court o 
Conſcience, the taking 0: the partie: Gods, is 
good, 

5. Errorof a Judgment given in Plymouth, in 
an Aﬀſumpſic : The Error affigned was, Becauſe 
the Stle or the Court was Burgus Dom ne Kiging 
Burgi de Plymouth, thid. tent, in Guw'lhill, coram 
F. P. Maio'e tuſdem Burgi, 38 April, 36 Eliz, 
and it was not thewed in the Stile of the Court, by 
whar Authority it was holden, viz. by Preferipti» 
on, or by Chaiter : And it was [aid, Thatot ſuch 
Inferiour Courts their Authority ro hold Plens 
ought alwayes to be ſhewn ; ocherwiſe the Coun 
ot King's Bench cannot raks Conuſans of racmy 
and ot thar Opinion was the whole Count : And 
lo they ſaid it was adjudged , Hill, 31 Ez, in 
Stanton and Rogy's Cale : And th-retore, tor that 
Error, the Jucginent in the princ pal Calc wast- 
verſed, Mch, 38Eliz. B. R. Holmcs and Colts 
Caſe, C0. 3 Parrzq89. ; 

6. An Information was brouglr ina Court ct 
Pypowder of D, upon the Sratuce for buyin; & 
Leath:r, and the Defendant was there condzmnee, 
and in Execution : He beirg brought by Hw:Y 
| Corpus into the Common Pleas, it was moved © 6 


might be diſch;rged our of Execution & ÞBurine 
Opinion of the Court was , B cauſe they have 
| power to hold Pleas in ARions of D:br, and {9 
had Colour to hold Plea in chis Aion : The 
Courr ſaid, The Jul2ment was nar void, but voice 
able by Error, Ande.ſor, Chief Juſtice :{zid,Thif 
| the Court of Pypowder had its Name, becauſe 
| they were only to hold Pica there of chings pert 
pord-ris y as Contra Rs and other things cone in 
the Fair, Mich, 39 El-z.C.B, !1i(kiaſon and Nether® 
ſolls Cile, Co'y Partzs 3o. 


7. Rep.c- 
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Comnrts. 
_ Replevin ; The Defcndane made Conuſuns | 


Ha io J.S. for an Amcrcement of a Free» 


Tenement within bs Mannor ; and (hewed, That 
6, was ſciſed of the Mannor, and that he, and 
{ll thoſe »hoſe Eſtares &>c. had had 2 Court Ba- 
2n whin the Mangor, before his $ eward of the 
2ry(ca:nd. from three Weeks io thiceWerks, 

1nd alledged 3 Cuſtom to have Suir from all che 
Free Tenements, and if a 
ind che ſame was preſentd by che Homage, tl:.ty 
bd uſd ro amerce hm, and that the Lord had 
ied to diftrein ſuch a Tenant for ſuch Amerce- 
ene je/ 4liquz Bore it Catalla ſur within the 
Manger ; and for Amercement for this Cayte, the 
Viteſſe was raken, It was Ryſolved, That the 
gvoary mas inſufficient for many Cauſes ; 1. Be- 


cuaſe he preſcribes 10 have 2 Court Bucon within | 


bis Mannor, whereas it is of Common R:yhr, and 
cxnac be by Preſcription, 2, B*eauſe the Pre- 
kription is 12yedy the Court to be holden before 


of chem made defaule, | 


Zig 


10. Onegranted « Renw-charge to }]. $, for 
| his lite out of black Acre, the Grantor nude 8 
| Leaſe of the Land io J. D, And the truth was, the 
Lang was not fo much »onth by the year, us the 
Rent was; Þ, $. furd in the Coyrrt of Requeſts, 
| and ſurm. fed in his Bill, Tha: he had 1:ft hisDoed 
| of Grant, fo as he could nix avos four the Rene at 
| the Common Lav, and therefoce prayee that JD, 
migint pay hum the Rene by Decree of that Court 
| ducug his lite; and upon this matter (heed, 2 
Prohubition was grameed to the Court of Requeſts; 
tor it was faid by them, That alchourh fuch Suir 
tor D:eds loft, may and have been in the Court of 
Chancery, yer they ow;ht notgo ſuffer the Court 
| of Requeſts, which is under their Puwtryſo todo z 
| and a Prohibition was grated, H Il. 1 Car. B.K, 
Bayiy and Stiles Calc. £ uichs 4. 
| 1s4- Note, It wis Refolved, That the Court 
| * 
' of H gh- Conmiſh ner+, eicher upon in Excom- 


| mun cation before them, or by reaſon of any other 


the Sewagd af the Mannor, which is aainſt Com- 4 | matter, arc nct to [.od Proceiſe ro have the Body 


man Right ; for thar the Court cannour be hulden 
but before Suitors,  3- Bzcauſe the Preſcr.p..un 
wif ein the Goods of the Offender in any part 
o the Mannor, is no: good ; for thereby hy might 
lidrein on the Lands of one who did not off.nd. 
4 Becauſe he preſcribes ro d.ſtrein the Beaſts oi 
Gaods of the Free- Tenant, who made Defaulc 0. 
Suic, and in this Caſe the Diftreffe is taken of the 
Goods of his Under- Tenant, who is not within the 
Preſcription: It was adjudped for the Plaine. Paſc, 
43 Eliz, C. B. Piff and Towers Caſe, C10. 3 Part 
791. 

0 Nore; It was Reſolved by che wholeCourt, 
wn a Record removed out of the Court of Grauiſ- 
end, That if an Inferiour Court ho!deth Pler,and in 


the Stile of the Court it doth not appzar hou they | 


bod it, 47; by Charter, or by Prelc: iptiongall the 
Proczedinus in that Plea are erroneous, and all 
which followeth upon ic ; for that all Jucizdiion 
1 hold Pleas reſterh in the Crown, and therefore 
t oughe to be aſcertained to the King's Courts 
bo» their Power is derived from the Crown, 
Trn, 2 Jac, B, R. Mowſe's Caſe, Telvertory 
46. 


9. An Information was upon the Srature of 
 A.8, for taking ro farm Lands by Spiricuall 
P:.ſons 3 The Award of the I/enive ſactas to try the 
Ile aus made R-tornable ( ubicuny, &c, ) bur 
th: Wrir o Venirefacias was made Retocnible Coe 
am 1ch15 (leaving our the words wbicanj; &c.) fo 
an ic od not anſwer the Award upon the Roll, 
a the Kino? Bench is removablegſo thar (« 0/48 


Wi) 's £1! uncert2in and out of Courſe: And up- 


h. "'s Poire the Judgement was tayed, 
ed, 3 Jac, Eriggs and Ton;ſon's Cale, Teluer- | 


ms; 


| before them ; Nor can the Metenger in fuch 
Caſe, though in p eCſence of the Conſtable, b. exk 
an Houſe in the Night ro apprehend ſuch 2 prery. 
 Hil'.4z Eliz.C.Hh. $4. and $eitl's Calein Pro- 
| hivition, C/0.3 Vary7 41. 
| 12. Owe ind. bicd w 45s Alderman of Lat 
| dau, who dy:d iniflare, ater the Deith of Crippt 
paid the Monty with the Aﬀenc of the Sts to 
whom the Admiaiſtration did then belong, to the 
Wife of the A'dezman, which Muney ws employ 
ed ci-01 Fancralia;: Afterward, Adaiiniftration of 
bs Goods was comm ned t a Stranger, who ſucd 
the Debcor in ihe Court of Miyor and Alde:m:n of 
London, who decreed there that he ſhould pay the 
Mony again to the Adminiſtrator. The Mayor 
in the Court of Cunſc.cnce before him, in reſpeR 
it was paid to them wo whom Admmniſtration did 
| then belong, decrecd that the Debcor ſhould not 
| have the Mony + Whereupon the Admimtrior 
ſued a Pro: derdy ad Zudiciun, v ! Cruſam nels fir 
nifices. It was the Opinion c& the Jufticts inthis 
Caſe, That the Juſtces of this Court could noe 
ex3mine whether the Decree vere equitable or nor, 
ſo long as they did na tranſ-relſe any fund: man- 
tal Rule of the Commen Liw ; andeſpec 3 ly in 
this Cauſe, no P. efident being ſhewed ur p oduct'd 


of the Eximination of ſuch _ in this. Court, 
Hill. z Car. B. R, Cripps Cale. - ]atih, 1905 
191. W 
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I. Covenanted, That Lands conveycd te 
A the Plaintiff for her Foynture, were 
of the Value of 16001. per annum, 
and ſhould ſo continue notwithſtanding any AR 
* or to bedone, by him ; An Adtion was 
brought upon that Covenant againſt A. for that 
the Lands were not of the yearly Value of 1000 |, 
It was adjudged, The Aion would not lye ; for 
the Covenant was not broken, except ſome AR 
done by him was the Cauſe that they were not of 
that value. Mich. 28 Eliz, C.B.The Lady Rich and 
Lord K's Cale, Cro.3 Part, 43, 44+ 

2, Recoverors to an Ule betore che Statue of 
27 H. 8. make a Leaſe for years ; the Leſſee co- 
venants that he will pay the Renc ro Ceſt#y que uſe 
bis Heirs and Aſſigns : Proviſo, Tharit Ceſtry qr 
»ſc doth not make his Heir Male his Aſhgn, then 
he ſhall pay the Rent to the Recoverors , their 
Heirs, and Affigns ; Ceſluy que uſe dyeth, and derh 
hor make his Heir Male his Aſltignee, Ir was hol- 
den by che Court in chis Caſe, That this was nor 
any Condition that went to the Eſtate, bur only 
abridged the Covenant, Mich. 2gEliz.B.R, Scot 
and Scot's Cale. Cro.z Part,73. 

3- The Stature of r5 Eliz, of Leaſes is, That 
Leaſes made by Parſons upon Non-Refidency for 
$0 dayecs, ſhall be void, and all Ooligatiens and 
Covenams for enjoying, them : A Parſon made 
ſuch a Leaſe by ndenture, in which were divers 
Covenants on the Leff. cs parr, and after the Leaſe 
became void for Non-Refidence, It was holden ia 
this Caſe, That for a Covenant broken before an 
Adtief# of Covenant did lye, 26 Eliz, Walls and 
Cox Caſe, vouched in Dr. Nunns and Gees Caſe. 
on Part,77. See Hill. 32 Eliz.Hill and Pilkintoas 

+ C70.24F5- Acc, 

4+ In Covenarr, the Caſe was, Tenant for 
life makes a Leaſe for years: The Lifſee by In- 
denture grants, bargains, and ſells all his Eſtate, 
to bold in tam amplis modo &> forma, 2s he-ought to 
hold it, Leflee for lite dyeth ; the Bargainee 
brings Covenant againſt the Bargainor : It was 
holden by che Court, That if there be no Warran- 
; = the Deed (av/in this Caſe there was no: ),that 

Aion will nor lye ; for here is but an Affion- 
ment of his Intereſt which derermineth wich rhe 
Eſtare,and doth nor imply 2 Warranty, Hill, 31 
Eliz, B.R, Lindydale and Cheyney's Caſe. Civ. 3 
Par157. 


Covenants. 


5. Note, Ina Caſe of an Afton of Covenar, 
brought upon an Indenture ; This Difference Was 
taken, and Reſolved by the Court, That when 1 
Covenant is to ſave harmleſſe againſt 2 Perſas 
certain, there the party ought to defend 3nd fave 
him harmlcfe againſt the Entry cf thac Perſon, ve 
it by right or wrong ; bur if it be co ſave harmlel 
a-ainſt all Perſons, there it hall be raken for 4 
lawtul Entry or Eviction, Trio.3z Eliz.B.R, Fg 
and Mapes Caſe, Cro.3 Party 213, ; 

6, Upon Articles of Agreement, Covenznes 
were made in this manner, wiz, It is covenanted 
bzrween the Parties, That J. $. doth lett the Land 
for and during five years, to begin at Michaing 
next following, Proviſo, That B, ſhall piy tothe 
ſaid J. S. during che ſaid Term, atthe Feaſts & 
Michaclnas and the Ammaciation, 1261. Alfoth: 
parties do further covenant, Thac a Leaſe ſhall bs 
made and ſctled according to the Efte& of the Ar. 
ticles, b:fore che Feaſt ot All S:ints following : In 
this Caſe ewo Points were Reſolved, x, That ir 
was a good Leaſe preſently from the Articles, And 
2, That it was a» good 3 Reſervarion of Rent, x; 
if there had been ſpecial words of Reſervarien in 
it, M ch.z8 Eliz.BR. Harrington and niſe's Cale, 
Cr/0.3 Part, 486, 

7. The Caſe was, A man reciting by Inden- 
tuic, Whereas Þ. $. was bound for him in a Re. 
cognizance, and other Bonds, he for divers good 
Conſiderations, bargained and fold his Landsto 
him and his Heirs, and rhe Deed was enrolled 
within fix Months. It was holden by the Court 
in this Caſe to be no good Bargain and $3ale, be- 
cauſe the Venda had nothing for his Lands. But 
it wzs holden, That it had been a good Conlide- 
ration to raiſe an Uſe by, way of Covenant, if 
there had been Grant-words in the Deed, Hill.zs 
Eliz,C.B, ward and 1 amberts Cafe, Cr0.3 Par, 
394+ 

8. In Covenant it was ſhewed, That ].5.made 
a Leaſe for years ro A, the Defendant, who by 
Deed granted itto B. and by Deed covenanced 
with him, That he and his Aſſigns ſhould peact- 
ably enjoy it wichour Interruption. B. grantsto ], 
D, who grants the Term ts the FR m— 
ing ouſted by a Stranger, brings an Action & C0 
— WG: — Reſolved in this Caſe, That the 
Aſſignee of 2 Leaſe by Eſtoppel ſhall nor cake Ad- 
vantage of any Covenant, Mich, 38 Eliz. B. 
R. Noke and Auders Caſe. Crs. 3 Party 37318 


436. "wy 
9.In an Aion upon the Caſe brought 2g 
Sheriff: The Caſe was, A Writ of Firrif aca #3 
delivered to the Under. Sheriff 9 Novenb. 34 E'% 
»ho the ſame day made Execurion of it; & the ſame 
day a Writ dated 4 Novemb, 35 Eliz. of D {c:arg8 


| Was cclivearcd tothe Sherift ; 1c wes furcher Bw 


( ovenants. 


ed, That the Under- Sheriff was by Covenant not 
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13. TheCaſc was, A man mad: a Leaſe i9 


tom ddle wah any Ex Cution above torty pounds, | begin after the expiration of a Leaſe thereof mad: 


and 30 char the {me Cay of the Date of the Exe- | 
cuciony the paity had mad- 2 Deed of Gift oft his 
Gooa b914 f-de. lu ths Caic cheſcPouints «ereReſol- 
ved by tt: Court, I. That the Execution was well 
mace, 2. Thats Covenant, tha: the Under- 
Sneriff (bla not nedele with any Execution a+ 
hos 40 i, was 4 void Covenant in Law: And, 
| Thut nvcwithſtancing the Gifc of the Goods, | 
That che Ex:cution m ghrt be well ſerved upon | 
thoſe Goods, M ch. 38 Eliz.C,B., Bucher and 
Wiſemans Cale, Cr0.3 Vart, 440, 

10, In Covenant, he Caſe was, Tenanr in 
Tal, the R- verſion to the Queen in Fee, lert the 
Lardtor 24 years by Indenture, and covenan- 
t:d, Thac the Lefikce fhould enjoy it agaioſt all 
Per.ons, without the Interruption of any beſides 
the Queen, her Heirs and Succefſors exiſtent (bus 
Rigtbus, 1/'l R gms Anglie, The Queen grantcd 
tix Reve. fron to Þ. S ; Tenant in rail dyed without 
Mue, 1. S. entree and ouſted the Leflze, who 
brought Covenznty and ac jud.Jcd it did will lye 
{;r none at excep.cd bur the Queen, her Heirs, 
ans SuceHors; and nor her Paicner, HALL 38 
Eliz.C.b. wovod-off and Greenwoods Calc, Co. 3 
Pur.517, 

11. Ir Covenant, the Caf: was, A Leſſee for! 


twency years Grants it by Indenture ro B, for ten! 
pears, wherein: he covenants at the end of the Term| 
to leave « {+ ficiently repaired, and the Puff ſim 


whe Liffor, his Ex-cutors and Aﬀſhgrs: Atter. 
mils A, effigncd th: Reverſion ro the Plaintiff, 
who becauſe cc D :f:ndunt dd not leave it ſuffici- 
ently rep3ired ar the &1:d of che year's, brought Co- 
nant, It was the Opirticn of the Court, Thar 
tis w:$2 Cov:van which run with the: Land, and 
that it was inſtza:ly broken with the derermina - 
tion of the Etaze + W icretore it was R ſolved for 
the Plainiff, Bur becauſe in the Declaration he 
idrg: averr, that he had the Reverfion at the 
ume of the Grant 2 It was holden ro be an appa- 
rant faue; and for thar Cauſe Judgment was for | 
th: Def-ndant, UL. 40 Eliz, B.R; Mrtwres 2nd 
"rod. Caſc. Cie 3 Party5 99. 

12, T:n:nt for life mide a Leaſe for 21 
M's, and covenanted, Thar he had not done any | 
AR io prejudice the. Leaſe, bur that he ſhould en- 
Py it againſt all Perſons + Tenant for lite dyed, | 
the Leflor enered ; the L A-- by: us he Covenant | 
Kiieft his Exccutors, It was achudged, It did nor 
be, for that the 1aft words, 45%, Toat h- ſhall en- * 
J9 againſt all Perſon, extends ro the fi Rt words, 
7; W ny AR done by him, and ſorbe Covenant 
mr Yen Tin, 40 Eliz, BR. Gervis ane Peats 
Cllz.c7, 3Partz615, 


| Farm or 


| ton 

= = nag, ken upon 
which the nt is c » is taken anay 

' by the AR of Plaine'ft himfelf, Tiici 32 


' Eliz. B, R. BeddlP"s Cafe. 


to one J.S, Inan Afton of Covenant brought by 
the ſecond Leflee againſt che Lefſor , the Letfor 
ſaid, That there was no ſuch JS. in reoune. tw 
74, at the time of the ſuppoſed Leaſe made to |. $, 
It was the Opinion of the Juſtices in this Calc, 
That ſr other the Common ground is, That « 
Recital is not an Eſtoppel ; yer as this Cale is,it 
13 otherwiſe, for thar here the {ccopd Leaſe is to be- 
gin upon the expiration of the recired Leaſe, and 
theretore in this Caſc ir ſhall be an Eftoppel : lr 
was adjudged for the Plaintiff, Mich,z0 El:z C.B, 
Leon.z Partzrr, 

14. The Caſewas, An Indenture tripartire 
w2s made berwixt chree: A. was one of them , and 
he covenanted with them, &+ quolthit rorum ; and 
the Covenant was, That the Land whick he had 
aliencd to one of them was diſcharged of ail In- 
cumbrarces, and he to whom the Limitation of 
the Land was made, brought a W rix of Covenant 
alone, Ir was Oy R-d , That the Writ was 
good, becauſe the other were nor damn. fizd : Bur 
it was adjudged by ch: whole Courr, in the Ex- 
chequer Chamber, That the Covenant did not ly 
by one of them only, bur it ought to be broughe 
by them both. T: in. zo Eliz.Exch:quer Chamber, 
I 191.2 Part,47. 

15. The Caſe was, A. leaſed Lands to Bat 401. per 
anmwm :; A Stranger covenaned with A. that B. 
ſhould pay him the 40 |, tor the Farm and Occu- 
pation of the ſaid Lands, A. brought Covenarr ; 
The Defendant pleaded, That betore the day ot 
P1yment, the Plaintiff put B, our of his Farm : Ic 
was {aid it was no Plea, becauſc it is a Collaterall 
Sum, ard not Rent ifſuing cur of Land. Bur the 
Court held the Contra:y ; for the D:fendane har 
covenanted, That the Leſſee ſhall p:y for the ſaid 
40 |, fo it is 2 Condicional 


Leonard, 2 Part, 


ItfF, 

_ A, upon Sperzch of a Marriage berween 
him and the Plaintiffs Mother, covenaanted by 1n- 
demture with friends of the Mother, © pay all the 
Da':ghiers of che Mother 20 |. a riece at their fe- 
veral Ages cf 24 years, and bound himſcit in an 
Ob!'garion to the fr icnds of the Morher to ver form 
the Covenant : Afterwards he made his Will, and 
willed, That bis Executor ſhould pay to the Diugh- 
ecrs, each of them 26 1. at their ſ:id Aves, in dif- 
charve of his Coven, The Pla mift,one of the 
Daughters, ſued the Extcutor in the $oiriuall 
Court fer the 2© |. bequeathed ro her ; and the 
Exccucor prayed a Prohibition, becaulc hire was 

14 4 
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no Legacy, bur the Will referrsto the Covenant, 
and it 1s in diſcharge of the Covenant 3 Bur the 
Juſtices looking inco, and adviſing upon the In. 
denture, f that the ſame and Obliga- 
tion were made to the friends of the Mother, and 
not to the Daughters themſclvs, and therefore we: e 
of Opinion, That the Prohibition did not ly. Mich. 
Z0 iz, C.B. Lion. 2 Part, lg, Davies and Per» 
ce: Caſe. 

17, In Debt upon Obligation to perform 
Covenants, the Caſe was, Tenant for life levyed a 
Fine to him in the Revei fion [ur Coruſans de droit, 
© Thellſcs were limited zo the Conuſce, and 
b's Heirs, upon Condition, That he ſbould pay 
tothe Tenant for life yearly during his life, 4 1. 
ptr annum ; and if there was default of Payment, 
that it ſhould be to the Ulſe of the Conuſor 4 life, 
and for one year over, The Conuſce made a 
Feeftment ro W, who made the Leaſe for years to 
the Plaine ff ; The 41, was not paid, nor d:mind 
ed, the Tenant for 1.fe entred upon the Plaintiff ; 
and if this was a Breach of che Condition, was the 
Quiſtion, 1n this Caſe were divers Points, 1. 
It this Fine lc vycd be a Surrender 5 and if fo, It 
2 Surrender may be to an Uſe: It was for that 
Po.nt holden, That it was not a Surrender ; bur if 
un was a $zrrende , then it might well be to an 
Ulc, 2 Pont, It thire was any Breach of th: 
Cordition, without Dem and of the Rem 2 Huld, 
That it was; for it is not properly a Rent, but 
”_—_ Sum in grofe, and is not fling out of the 

and, and the Cunuſce is bound to ſeek the Co. 
nuſorto pay him, 3 Point, Whether this defaulc 
of Paymcor, he being in Pofſ. ſion, and bring for 
the Solvation of his Eſtate, thisdefault of Pay- 
ment bring guſt in him, Whether ic be a Breach 
of the Condit.on whereof himſelt may take advan- 
tiger: Tothar ir was holden, That it was, becauſc 


there is not any Coxenant or ap ent, tha 
the Lefſze (ould MY: it; ovenarit 
is abſolute, That ll enjoy ic ; this Con- 


dition is to be performed by him who tath the 
Free- hold, 4 Point, Whether this Fine hath de- 
Rroyed the furure Uſe ; tor if ſo, the Entry of the 
Tenant for life is nor congeable : Reſolved, It had 
Port ; for it is a Charge upon the Land, which goes 
the Lind, in whoſe hands ſorver it comes, I 
was adj:d2ed for the. Plaintiff, Hill. 4c Eliz. 
—_ Smith and Waricas Calc, Cis. 3 Part, 


18. Debt upon Obligation for p:rformance of 
Covenants in an Indencure of Leaſ: : One Co 
venant was, That the Lefer, his Executor, or Al- 
ſlzns, or any other, who (hl come co have the 
Eſta'e , or Intereſt in the Term , or any part 
thereof, ſhall rot alien chitir Eftare without Li- 
cence of the Leſſor, but only to his Wite or Chil- 


| 


cm. 


quietly have ard e Juy the ſa'd 20 Tun of Cop. 


gaudere, without ſhewin g how and by whom he was 
diſturbed ; and of that Opinion was the Court, 
Then it was ſaid, It came now too late to alledge 


Nihul dicit : 
enough unti'l the laſt Judgmert upon the Writ of 
Enquiry; for till che laſt fud:mzrv, he might n- 
form the Court of the 1::{ffici-ncy of the D-Cart- 
tion, Hill. 45 Eliz. B.R. Chant tower and Pricfleys 
Caſe, C10,3 Pait,914, Sce Telves tos, 30. the ſame 
Caſe. 


M. cov:nanted with B. That he ſhould hue the 
one Moyery of the Lands after re dexh of E. tot 
fxty years, if M, fo long liv*; 
2rants, and co Farm leres, the orh-r Moyety 


Covenants. 


dren, ; the Leſſee deviſes ic to his Wife, ang 
makes her Executrix, who enters therein as Leo;. 
tee, ard takes the Defendant to Husband, 
alicn the Eſtate ; Ic was the Opinion of 

in this Caſe, That the Covenane is broken, for the 
Wife is reftrained from aliening by eXprcls 
words thereof as well as the Leffec himſcl!, jor 
it extends to the Leffce and bis Affigns, and the is 
an Afignee ; ſoyalthough there was once aq 
Alienation by Licence , yer that Aſſignee can. 
not alien without Licence, Mich, 4z Eliz, C, 
B. Thorucbill and King's Caſe, Cre, 3 Parr, 


757. 

19. Errorofa Judzmemtin C, B, in Deb 
upon Obligation for pertormance of Covenang; 
The Cafe was, One by Indenture bargains and 
ſells ro the Obligee all his Lands in D, and coye. 
nants, That he will make further Aſſurance of all 
his Lands ; the Breach aſſigned, for that he did 
not make further Afurance of choſe Lands, It was 
the Opinion of the Court, That the Brexch was 
not well aſſigned ; for that it appears that the 
Bargainor had cnfcoffed the Bargainee before, of 
all his Lands there, ſo as he had not any Lands at 
the time of the Bargain and Sale : Ir was theres 
fore the Op.nion of th: Court, That the Judgment 
ſhould b: reverſed, Mich. 41 Eliz.B.R. Lat and 
Hodges Caſe. Cro. 3 Par ,833. 

20. Covenait, For that the Teſtator fold to 
che Plaintiff r»enty Tun of Coppe: ice,and agreed 
+ith the Plain'ift, Tat if he failed of Payment 
of ſuch a Sum at ſucn a day, that then he might 


perice ; and ſhewed, that thi Money »a3 not paid 
at the day, & quod 1oz 18t rit habere & gaudere the 
ſaid Tuns of Copperice ; Upon Ni v1 diet, Judge 
ment was given agairſt th: D*tcndar, In fy 
of Judgment, it was mvy-d, That the Declaration 
was not good , in that he afſg1» not a {. iciene 
Breach ot the Covenan', Dnod 10: rotutt Þ b:1e ee 


ir, becauſe the Judgment was given 122inſt him by 
Bur the Court faid, He cume tine 


21. M.and F, were Joynt-Tenants for lit : 


and he demilſey, 
to B. 


afcer the Deceale of M, for ſixty years. Þ 


n this 
Cak 
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; Hudged, Firſt, Thar the ficſt Moye. 
Ck by te Covenant, as the Leaſe of == 
t hich bclon;s to M, and that then the Leaſe 

o the cchcr Moyery of his Communion was void, 
Trin. 2 Jac. B. R, uhitlock and Chartwell"s Cale, 
«-% A, leaſed the Mannor of D. ro H, for 21 
years, and atterwards by che words D. di, conceſs, 
demel, & ad firm mtradids, leaſed the ſame Man- 
por © che Plaiaciff tor Lites wh? entred,and is ouſt. 


ed by H, whereupon he brought Covenant, and 


ſuppoſed the Breach, becauſe H. had expelled 
hios, The D-tendant pleaded» That before this 
Adion brought, the Plainriff, the ſame Co- 
venant, had brought #7'arrantia Charts againſt him 
in C,B, wh ch is yet depending» and demanded 
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tor, and dyed : The Execuror aſſigned part of th® 
Term io another, and the Hwilc being 1n decay? 
he cur down two Oaks to repaire the Houſe ; ard 
if Treſpaſs lay againſt the Aſſignee, was the Que- 
ſtion ; and therein, What lacereſt the Leſſer nad 
in the Trees, If he ought to requeſt the Leflor to 
sfſign what Trees he thall have for Reparations ; 
and If upon Requeſt and Denial, he is put to his 
Action of Covenant, or ngx ; or It he might cur 
down what Trees he plcaſed, was debared. But the 
Poine was not Reſolved , b-cxuſe the Judgment 


was given upon 2 de'2ulc in the Pleading, Hill 
-- Jac. BR. Df: and Martin's Caſe, Litch, 
93, 


25. In Action of Covenant, which was to con. 
vey Landto J, $. in Fee : The Detendant plead- 


Judgmen', if Aion, the Warrantia Charta not be + 
ing determined ; It was adjudged for the Plainciff, 
becauſe the Barr is not good, for the ARtions are 
of everall Natures ; the one is reall, and ſhall bind 
the Land ; the other 15 perſonal, [{ if. the Cove- 
rant, and by that he ſhall have but Damages ; It 
#asthen ObjeRed, Thar the Declaration was not 
zood, b-caule the Plaineiff is bur Tenant for lite, 
who ſhall no: have Covenant upon a Warranty in 
Lan bur only upon a ſpecial Covenant: It was 
uſwered , There is 2 difference where the whole 
Eſtate fo: life is eviRted, and where but the Polſef- 
fon fer a time; and in this Caſe there is bur 2 
Term for years ev Red, 2nd the Plaintiff continues 
kifed of the Free. hv1d, and therefore, becauſe bur 
a Chantel is evicted : And it was ſaid, That che 
w9rds in the Leaſe did enure to a double Warrac- 
'%, D:di '0 warrant the Free-hold , and Demiſi 
kr a Wy ranty againſt an Eviftion for years, 
It #2 acjudged for the Plainciff, Mich, 6 Jac, 
R K Priconb and Kudges Caſe, Telyveri0n.139, 

42. 

14. In Covenant the Caſe was, A Maſter of a 
Sp Covenanted to go with his Freight © 1c firſt 
kre Wind, and the other Covenamed to pay fo 
Buch for the Freight, The Maſter brought an 
Aton for his W3ges, and alledged, Thar he had 
Miormed the Voyage 2 The other traverſed, Thar 
be did nor go with the firſt Wind, I: #15 the O 
pin«n of the Courr, Thar the Traverſe was nor 
196, beczuſe the Wind may blow rizhe for 2 
Querer & 3f hour, or a Leak my ſpring when 
te Wind is right ; Bur the Traverſe ſhould have 
been, Thar the Ship did not go ar all. H\ll.r Car, 


ed, Thar it was no« ſhewed what manner of Con- 
eeyance he would have ; and for that Cauſe upon 
a Demurrer the Plaintiff had Judgmen . Tin. 1 
Car. B. R. Lucas and Warren's Cale. Latch, 
126, 

26, In Dcbr upon Ovligation: The Cale 
was, T 40 made a Leaſe tor years by fnderyr*, ind 
cuvenaned, That the L:iffes Qrould not be diftur- 
bed, nor any Incumbrance made by th:m., One 
of the Leff rs made a Leaſe to a Srranger, who di- 
ſturbed the Leiſee ; It was azreed by the Cour, 
That it was a Breach of the Condition, becxuſe the 
word | Them ] (hall nor be akon prynclys, bur it 
any of them diſturv the Lefſeegche (am: is 2 Breach 
of the Condition : Wherefore Judgment was given 
for the Plaines. HL x Car BR. MerritorsCale. 
Latch,i6r. 

29. Covenant brouz hi to diſcharge the Plaine 
tiff of a ſingle Bill in which he was bound for the 
Debe of the Detendan« ; and he alledged a breach 
tor non. payment, and s Suit and Recovery at Law 
which remained in force. Tne Defendant 
ded, That he paid the money at che day, mdchere- 
of gave the Plaintiff notice before the bringing of 
the Writ, upon which the Plaintiff demurred. The 
Court held the plea to be naught, and Judzment 
was for the Plainciff, HI, 13 Jac, C.B, Kidr 
and Tookes Cafe, Brownlow 1. Part, 24. 

18. In Cowenar brouthe,the Caſe was : 1.5. 
and hs Lady were ſ{:iſ:d of Lands in the right of 
h.s Wite fur life, they both joyned in a Leaſe by 
Indenture, in theſe words, [Demiſe and Grant] : 
and afterwards the Hasband dyed, the Lady his 
Wie entred and avoided the Leaſe, and made © 


&R. Liich-12. Set Pephamy 161. the ſame Caſe, 
T6l4c,48. 2230. 

4. A Leaſe ior years was made of Land, cx- | 
611 Tr:rs growing or «hich ſhould grow upen | 
Pe Þ emifſes ; The Leffor cov:named for him, | 
Ny Execure 's, 2ud Aſhgns, io find {i hc ten Hou!l. | 

ud Hay-bore ; The Lefies mace his Execu- | 


i 


new Leaſe to a ftranger. Wherev Ejeftione 


# me was b-ouzhe againſt the Lefſee, and Judo 


ment thereupon, and the firſt Lefſ:e pur nut of pet- 
fflion, Whereupon he brought Coveran: aa'rſt 
the Executor of the His bard, © pon the words, De- 
miſ: and Grant : Upon which the Defendant de- 
murred, Thr: words of the Leaſe wire, Have dt» 
145 3 m dy 
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m' ſed, granted, and to Fagm lerten for years, it 
the Wite ſhall ſo long live : And Judgment was 
given tor the Defendant ; For it was ſaid, A Co- 
venant in Law ſhould not be extended to make one 
to do more then they can warrant, which was to 
Warrant it as | as he lived, and no longer. 
Mich. 12 Jac. 
Brownlow 1. Pait, 22. 

29. The Queſtion was, It an Adtion of Co- 
venant would nor lye againſt the fi.ſt Leflee upon 2 
Coveoanct to repair the houſes, who had ned 
his Term to another whom che Lefſor had accep- 
red for his Tenant, and received the Renr, and ſuf- 
tered the houſe to be conſumed with fire : and, It 
the Covenant in ſuch Caſe was gone as debr, For 
t\.c Leffor is barred of bis Aion of Debt for Renc 
avainitthe firſt Lefſce af er he hath aſſigned, and 
che Leffor 2 ccepred the Ken: of the Aſhignee, IÞ 
was the Opinionof the Court, That the Aion of 
Cuvenant would well lye, Hill, 8 Jac.C.B. Fiſher 
and Amecys Caſe, Brownlow 1. Pait, 20, 

39. In Aion of Covenant, the Cale was, Up. 
on marriage, the Facher of the Husband Covenan- 
ted, That during the life of the Father,the Son and 
his Wife ſhould have Dyet in the Fathers houſe , 
and if they ſhould diſazree, then the Father Cove- 
nanted that he would pay to the $on and his Wife 
yearly during their lives 201. the ſon dyed ; the 
Wife diſagreed, and married another Hasband, 
and h:y brought the Ain, It was ſaid, That 
the Aion did lye, b:cauſe the diſagreement of 
the one is good enough, Bur the Juſtices were of a 
contrary Opinion ; tha they all aughe ro diſagree, 
for that the words are Joyne, Mich, 2 Car. B,R, 
Crab and Twchers Caſe, See Reports annex:d to 
Brndlowes 186. 

31. In Coverarr, the Caſe was ; A Leflee 
Covenanted to do all reaſonable works for his Lef. 
for with his Carts, Carriages, and otherwiſe, a: 
ſhould be required; A breach #as zſhrgnee, be- 
cauſ: he requeſted him to carry for him Urce loads 
of Coles, which the Leſſee refuſed to do, and did 
not do. The Defendant pleaded, That at tha 
time h: had not any Cart or Carriaze ; upon 
which the Leffor d: murred, The Court inclined 
to be of Opinion, b-cauſe the Leflee is not bound « 
keep Carts to ſerve his Leffor ; but, when he hath 
Caris, and the Liffor dorh require him, he is ther 
to do it, Mich, » Car, B. KR; La'th. Mennors and 
Yif:ys Cale, 202, 


Cuſtomes. 


, B. Brog ard Wiſomans Calc, 


— 


C nſtomes. 


1. Y Twas ſaid by Hales Juſtice, That ; 
[| Enfant of the age of x5 years be re - 
Lands in Gavelkind in K nt by d ſcene t 
he nay ſell his right ro the ſaid Lang, - 
thereof make a Feoftment upon his Sale, and he 
lame is good there by the Cuſtome bur ro make , 
Fecffment wirhout a Sale, ic is nor good by the (aid 
Cuſtome : And he further ſaid, That ſuc'1an En. 
fant cannot naake a Feoffment of any Land where 
he hath bur a Reverſiondepending upon an eftue 
for life ; and alſo that he cannot make a Feof 
ment of any Lands which he himſelf purchaſe 
within age, by the ſaid Cuſtome, Hill, x E, 
Bendlow.s 7. "I 
2. In the Ciry of Tor, a Cuſtome was alles. 
ged to bethis, That no Merchant ſtrarger who @ 
not a Citizen of the ſaid City, at any time ſhould 
ſell any Merchandizes out of the Liberty & the 
Ciry to any Merchant ſtranger who is not 4 Ci. 
tizen, Nor any Merchant ſtranger (hould buy 
of any Mctchant ſtranger within the Liberties & 
the ſaid Ciry, upon pain of forfeiture of ſuch Mer. 
chandizes fold or bought ; to the Mayor, Sheriff, 
and Citizens of the ſaid City for the time being, 
Quezre, if it be found a good Cuſtome, beeauſe 
they were incorporated by the Charier & King Rj- 
chard the ſecond by the name of Mayor, Viſcounty, 
and Cirizens of the ſaid City ; and bore they 
were named only Mayor, Bayliffs, and Citizens, 
ſo as the Cuſtome aroſe fince the time of Kichod 
the ſecond, which is within time of memory, and 
therefore it could not be a Cuſtome : 20d i car» 
not be a Cuſtome it the beginning of it muy be 


certain'y known ; 1 do Quze, Paſc, 28 H. 8. 
Bendlowes 35. 

3. The Cvſtome of a Mannor was alledged © 
be, That ſuch who is Lord of the Mannor, cuzh: 
to have an Amercemert once a year of all the loka- 
birants and Refirm's within the Mannor, One ].S. 
was a Refient within che Mannor, and 4 and s 
Philip and Mary at ihe Feaſt of &c, and betore ih: 
laid Feaſt, 'ic was ſummned to apptar at the next 
Court of the ſaid Manner ; at which Court bt 
m.de def u!', and the (id detaulr was preſented 
or which he was amerc-d tm 16 5, Ifſue was Yr 
ed, Thai h: 'as ro. » Rift ti Bt the time, 
lu:y tourd that hz was « R-ficoes Whereupe® 
Ju:z2yment was Civen for tte Lord of the Manner 
that he mig! diſirein for the ſais _— 
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Cuftomes. 


which the Court ſeemed to be of Opinion, That ? Shich the Plainriff demurred. It was the 


ZLOI 


non 


kid Cuſtome was goed, Paſc, El.z, Bend- | of the Court, That it was « gord and rrafonable 


oo $ln Debt upon an eſcape, The Plaincif de- 


dared, That whereas he had a Judgment againſt 
cnc in London, and a Capias ad ſatirſatiendum 
againſt him, and Now eff inventus retorned ; for 
which one of his Surcries there being in Priſor,was 
in Execution ſecundum Conſurtudinen 
(ixitatis predifs. and atter he eſcaped ; the Leten- 
cant demurred, becauſe it is not expre fly ſaid, That 
there is ſuch a Cuſtome, bur only ſecandwn Con- 
And 2. That the Cuftome is not 
good, for that he ought to have a Scive facies 
the Bail, for it is unreaſonable to rake him 
in Execution without anſwer, for that he might 
a Releaſe of the party, or that the Principal 
is dead, and ſo diſcharge bimſclf. It was the Op. 
pion of the Court, that the Cuſtome was unreaſo- 
nable, and that the D«claration was not good, And 
adjudged for the Plaintiff, Trin, 32 Elz. B.K 
Devercd and Rateliffs Caſe, C8. 3. Part, 185, 

5. In Deb, the Plaintiff delared, That Len- 
diy is an Ancient City, and they have uſed there 
time out of mind, That the Mayor take Recogni- 
zances of any perſon being of full a. and not ©» 
Feme Covert, every day of the year, excepr Sur - 
dyes, &e, And that the Defendant ſuch a day 
had acknowledged a Recognizance to the Plaintiff, 
l was objeRed, That the Cuſtome was unreaſona- 
ble, and 100 general,not being refire ined ro ary per- 
ſuns or matters + For it may extend to Recogri- 
wners taken of Idiots, men of New {ane Memw'i4, 
and through the whole Realm af w«ll as within th: 
City; Bur ir was the Opinion of the Courr, that 
the Cuſtome was good ; And the Mayer is fuck a 


| Stcbving and Goſnells Cale, 
[629- 


{ barred and Refolvech, x. 


Cuſtome, ard that every lnhabitane who hath any 
prejudice by no k22ping of che Bull and Bar, 
might maintain his Action againſt the Parton, Tc, 
39 Eliz. B, R. T eldirg and Fogs Calr. Cro.3.Pace, 


| $69. 


7. Aﬀionupen the Caſe by a Copyheld: 
againgt his Lord : And allecged with 'n the Man 
nor, thacchere was a Cuſtome, That every Copy- 
holder thall have the Loppings of ©&1e Polliogers. 
And becauſe the Defendant the Lord had cut Gown 
two Oaks being Pullingers, whereby the Plainuft 
loſt the beneſ« of the Lop*, the Plaine: broughe 
the Action, The Defendans by proteftation that 
there was no ſuch Cuſteme, for pica ſaid, That he 
cut down two Oaks, being Pollinger Trees, and 
left the Loppirgs there for the Plaintiff; wpon 
which the Plaincft demurred, It was Oby ted, 
That it this hould be g*od, then the Lord who 
hath Intereſt in the Timber, ſhould never by this 
means have any prefix thereo?, and thereby loſe hs 
Inhericance, But it was Reſolve, That Juds- 
ment ſhould be tor the Plainc ff, For the Crpyhel- 
&r hath nx ooly Intereſt in the preſene Loppings 
but in a furure prohe by the Loppings: And it the 
Lord hould cur conn all ile Timber Trecys then 
the Copyholider thould loſe all the profit, and re- 
ver have any more Loppinss; and it is a reaſong- 
b.e Cuſtome to have Loppings of Pollingers which 
anc ently have b neon rnwd, Trim. 46 Eliz BK, 


Crote 1. Pait, 


8. Inn F;- (lone for Copyluid Lands vichin 
the Miri: © Ifj'cwerth, divers poi 4 wers de- 
That there could not be 


perſon as may take Recognizances, for he is a | an Eſtate ta] of a Copyhold, wnkſs there be 2 (pe- 


Juif of Record, And if the party be within ape 
Ws ſane Memorid Idiot. (hall come on the orher 
64+, and the Plain iff needs not to (how the ame in 
bs Declaration, And the Court ſaid, They have / 
Wed a long time to take Recognizancer, ard thei | 
Cultcemes are confi: med by Partiameny. Paſc. 22 | 
tha, 5, R, row, 186. Chamberlain and Theyps Cale, | 
(o. 3 Parr, 186. 
"6. InA&ion upon the Caſe, it was a'l«dyed, | 
That in ſuch a Pariſh there was » Cuſtomer, That | 
be Parſon there at all rimes of the year, had uſed 
0 2:0p wi hin the Pariſh a common Bull, and 2 
tame Boar, tor the common + {ct of the Kine and | 
yours of the *ariſhoners at any time Huandocun- 
'mecrſe ſort; and thar the being 
ven theres fo. three V Cay had not ke pt envy Bull 
& Boar "heme, by reaſon whereof, the Plainiff 
(ting an "wha bitaut there) loſt the encrealr, &c. * 
T'e Der any Proveftation that there was rot | 
=y luck Cuſcome, p.caded, Not guilty 5 wpen 


| cial Cult ore within the Muwnor r© warrant It, 
and io it was aid it was Reſolved in the Duchy 


Chambui in Halting and Groyer Cale by all the 
Juſt crs. 2. That cmriing there might be 21 
Ef.re rail of it; That a Furrender thereot is 1 
Diſc i nuance to rut the Iifus in tail to his AR. 
on, tor he muſt taker it fuby & to all the Incrnre- 
niencies which an Eftze tail af thee Commann Lug 
is lubjeRt wnro, 3. Tin adavierirg tht the far. 
render of a Feme Covert being foie exumined, 
ſhould bind her by the Cuftome +: I fuck » fir 
ren'er upon her examination md: be re rwo Te 
nants of t'ie M nnor, ſuch furrenders bufore then 
having bin uſed to be mide, be god. Kefolved, 
That by a ſp*cial Cuſftome to warranc it, it may be 
good, bur ocherw fe nor. 4 If s ſurrender made 
to the Sreward of the Mannor &© the uſt of the 
Sexard himfelf, be good. Refolved, That ic was, 
fer tar the entry is Ducd ſur fun reddidit in me- 
ous Domini ; andihe Seward i but the Lords fer. 

"rs 


LZOL 


vant, and th: ſurrender is co the Lord and not © 


hm. Mich, 41 El'z. C. B, Eriſhand Rives Caie, 


Cre. 3- Part, 917. 


g. In Treſpaſs for raki-g the Plainiiths Horſe ; 
The Defendant juſt tied ay Luig of the Mannory and 


ſer forth a Cuſtom: to br, That the Lords of the 
Manner time out of mind, have uſted to have of- 
tcs the death of every one &y ing wihin his Man- 
nur, the beſt Beaſt in namc of a Heorrior,, and that 


( rfFomes.. 


. $, was Lord of the Mannor of D, within «hich 
or the Cuftome is, That if any man winks 
Witc any Cuftomary Tenant of the (aid Manor 
and hath liſue, and (hall overlive hs Wiz, he 
hall be Tenant by the Cureefs 3 And «© 
he crook to Wie one A. wt why m, 6: wy Ge Ca 


verrures a Cuſtoma:y Tenemome of tlie lad Mas. 
nx; did dilcend, and that he had Iffuc by the (ad 


A. and th: 19 d:ad, a4 1, &c. It LEAR ac Judy *4 2 


the Teftaor of the Plaintiff dycd within his Man | this Cale, That the Huiband by tu Cul, 


nor poſſcfled of that horſe, and therefore he fe fed 
hm. Upon which it was demuried, It was much 
prged, Thu the Cuſtome ought © be maireained 
it by av'y writ or cauſe to be imagined, it might 
be intended to have * lawful bezinning $5; And te 
realon of x might be this, for that be had his re- 
fadency within bis Mannor, and had the comTort 
and help of the Lords Tenans and Aﬀiſtances in 
the time of his fckn {s, ard after his drach had 
their attendance to his Funeral : and alſo becauſe 
that for that time the Lord loſt the Sy vice & hu 
Tenants, and alſ» b:cauſc he had a place thert to 
reſt his bones, ic might be good, But it was Re- 


ſolved by the Court, That the Cuſtonze was not 
good ro bind a firanger, and a Cuſtome if it be nor 
| —— upon good reaſon, it is void! And to 


ve the Beaſt of any one which dyeth within his 
Manner, cannot have a lawful and reaſonable be. 
pong. But ſuch a Cuſtome might be good to 

ind the Tenants of the Mannor, becauſe it might 
begin upon the creation of their Tenures, It was 
adjudged for the Plaintiff,and afrerwards the Jud:- 
ment affirmed in a Writ of Error brought in the 
Queens Bench, Trin, 41 E'ir. C. B. Parker and 
Combliſords Caſe, Cr0. 3. Part, 725, 

Io. In znAttion upon the Cafe, The Plain- 
riffs, ſer forih themſelves ts be 8 Corporation of 
Weavers in Loudon, and that the C £ there 
is, That none ought to intermeddle with their 
Guild, nor with their Art within Londes, or South- 
wark, but thoſe of the Guild, and that the Deften- 
Cant being n-n0e of the Guild, had Fought 46 | 
worth of ilk of one K. to be woven, and had weaved 
it : The Defendan pleaded, Not Guilry, It was 
found by Verdi, That the Deferdane being 4 
Rranger, had rectived of KR. 4o |. worth of filk 
be woven, and had carried it t© Hochnry, and there 
had woven it and brought it back to Lendes, and 
there received his Wages, It was Reſolved by the 
Court, That this was no ff:nce + For althourh 
ic was s food Cuſtome ; yer this commrafting for = 
in Londea, and wor king it inthe Countrey, is not 
an imermedling with their Trade in [endes. 


| Upon this marrer,, (hould not be Tenant by the Cuz. 


tely ; For A. was not a Cut 1297y Tcnam « rs 
hw M annor at the time of the Mirriage Tris 
a9 Eliz. B, K, Sic Joby Saviget Cale, Low 1, 
Pait, 109. 

12, In Atonu the Caſt, the Plind 
d: clarrd that he was (eiſcd in Fete f 8 houſe wad 
Mradow, and that he and all thoſe whoſe Eflut be 
had mn the houl: and Mcadow, had tow our of 
mind had a WV ay from the houſe to bs Moxdon and 
' vifo that he had 8 Way from the houke wor 

H ih Way a6jyyning torhe laid hols, awd tes 
| © fuch 8 Cloſc, wid from fuch » Bridg ferend 
the Mcadow, The Drfendans pleaded, That be 
| held the Cloſe free from ſuch Way, and rnerfed, 
| That the Plaine & had nov the Way vert; ad Z 
| was found xv niet him. It was moved fn & 
Jodgment, That be proefieribes for & Wir © ho 
houle, and doth not (ay, It is an Ancicns houſcant 
Deciaratwons owe to be certain © &f rn 
that the other might take Iff.ue ctherewper. 2 Fo 
the incertzinty of the Way, where be {ach bu 
' the Way is from the houſe to the Hob Wir, and 
doth no: (hew where che High Way &, & nes 
Ic was anſecred, There is 2 dffrrencges brwens 2 
Preſcription which is perſonal, and » Carne 
| whic\ » local, and theretore it is fuffrcierr n 2 pt 
[cx iption to ſoy. That rume out © (RINe he hadfech 
2 Way, b:cauſe it imp'ics ther the brake is 15 
ci" houſe, 2. It was the Opinion & BY Cow, 
That the Verdi had mended all te afar 
the Declaration, and it was adh idotd forte Ban 


| ii Hill, 26 Jac. B. K, Harriſon and Packs CE 


| Laith. 1109. 


| 


Wherefore it was adjudged for the Driendant Hl, | 
43 Eliz. B. R. The Warden and Corporation & * 


'Veauers and Browne Cale. Cre. 3. Part, $03 
Il, 


Io Treſpaſs, the Dricadant juſtibee, that | 


"CT EWwWTTHEHCYES =P 


Deb. 


He Cafe was t A Women who was 


ed with the Debeor of the Teftarcr, 
the Harband dyed, and debe was 
br axeintt the Women, who 

yenith he had ng der ard It was 3d- 
That this was not Aﬀets in her 

Se Eweurr s had in outer droits wan not ein, 


ts (ſpree , And the Adtion was revived 
@e Exrcarcrs of the Hunband, Mich. x31 Ex. 


Exceurrix of her Hurband, marris! 139. 


6. Debe brought againft an Exceurce for Rene 
behind in the rime of the Teftaror, Th: Drfien. 
dang pleaded, bevyrd by Diftrefs, or bc non derincr, 
It was found by the Jury, Tha the Atlhyner of the 
Term poid the Rene to the Plaineiff, ich he ac- 
cepred, bur no Diftreſs wan rakers for &, In this 
Caſe it was adjuodurd, That Judgncns fhrould be 
«rain the Plume, for the fubRtance of the Plea 
is found with the Defenders for & is found the 


LK. Coſmas 20d Reeder Cale, Oro. 3. Paity| Rent is paid, and fo non drtinct the Rene, and 


ns 


was @ the fans of 166 LI, be owbes bis Exteutor, 
wins The Exccutcr tony in that Ford, awd 
pov es Band in his own names, with Sureties wo 
SrOdlger, It «25 halden in this Cale, That it 
=e 'ianftracn, wd 2 cond payment of the 
Dir of the Teftarre, Mk. go Elin BR He 
mwd Thape's Cole, Org. 3. Part,y 14. See Mich. 
— Stamp nd Harehons Gait, Crs. 3. 

i, 146. adhadyrs er. 

} Drix brought again ft Hurband and Witt 
bs car's of ber former Hurbend, The Hurbend 
mn pn te Edie, and would have pur 
* 1 f8pr ſodear for hunſelt alone, wirhmot 2ppre- 
ance or ts Wie 2 but he could not be adenicerd 
»*2& by the Court upon a Prefiiere (rawrd 16 
La. not Summers Cale, who would have pu 
«0 lage ſedeas for binfelf only, but wan not (oat 
"ul * > @®, bus compell-d +0 par in an apes. 
TO, Anorney, and Super ſedeas for bu W ite alf- 
_ z" Ws 8. Bford wid Fours Cale.crn, 

11h, 

+ Nour, It «+ adj deed by the «hoe Crarr, 

Dube wpens 8s Conrett of the Learfhace doch 
yy alt Nis Admminiftrercr. Pie jo | 07 3 
. \ Wardſos and bbs Car, Pale. 36 Elin Cs 

+ Ti. 

+ Uribe 91 browghe for 7h, 134. 44 Upen 

* dir pleaded, The Joy dd fs Out the 
w 64 ourf). 114 5. 4% but ipabenaet of 
aw lt wn the Opinion of the Court, 

**» Error, nd tht Verb not nnd, ne 
mid bythe Searure & 33 HE. and therefore 


| 
| 


jd max was igvecied, Mich, 31 Elis. BK. cover agnindt him, It was Kibibred by the G_ 


net warns the levwing by Diftreſs. Trin. yt Elz. 


3. he Teftgror is endrbrrd ro one by Oblige- | CB. Sir Themes Croll and Harris's Cale. O18. 3. 


Part, 146 
57. Dewwnen Obleuicn, the Cord tion 
was, Thar f LS aniit an ON pron ode Pla me 
LE before Meh. har rien, 4c The Dierrdant 
pleaded, Thit } S. mide the Obbigarien, and fea 
led and drlierrcd if ts the uſe of the Plharneif#f, Ie 
on ad) .47 ol we wy That « was 06: perfor « 
mance of the Cong iting, fr ht ena wean, 
that « rut bes 2 Deed i he PhincT., and 
aertages ie eeficr wlll a defi ver ens him Trin, 
tElIz CH ke and Drattent Cair. C/s. 3. 
", t4Þ- 
$5. Dibefor Rene referved pens & Leaſe for 
years, And delered,, That be ler the Land © the 
Dofendact for 34 wears Ham ute Foct ff % th, 
new wining, revedring Rome And that the Detene 
da0t had emer 1+ IT + Sopncrmben, an! had oc 
copied the Land for one yew. The Defendant 
pleaded Nibed debrr, ab © wes found an nt bam 
It wa awed in far of Judgment, Thit Re bad 
ered wer Mich. dry, which +2 day fone bis 
the boar, wd & it is & Difieitn, and fo on Koo 
de, HI et Ormend te Cour, That be 
«w + D feifoe by bis every, but yet Dube ler for 
er Roe pen ie privicy of cored, Mak xo 
«. 1K. Arpander and Dyes Cite. Col act, 
164 
s. Doren m Obbgxion ts fave harmiefs 
ward LS. cf an Obligarcr, The Deferdent 
end 4 Wn danmifertzs. The Plaice & replyed, 
hat LS ford hor metee: Evert od then be 
wuenred, and the fad 1% wat Padtrmnent © vt 


2204 Debt. 


for the Pla'g ff, For iomacdiart'y upon the Judg- and before the Farems e024 116 Re 
mcene given , ht » guns ; for has Bogy, jb "3s 26) £276 Iy tn be Cunter, þ © 7 rad 
Goods, ard Latids ait ly a. to ths Evtcuton 5 Pica H 1.37 Ee BA Dy act Sia; Cale, tn 
and it he atter alliencth his Lands, be cannos by | g. Parts 393. 
reaſon of this Judgment warram it ee be free from | 14. Er 3 [v% 
Incumbrances,fo that by the very Judgment he | Prout & ED agphutt K, - 
s dznn :d. Trin, $6 Eliz. B. ab 2nd | Fees 6u. vo im 44 Atty pry & the 
Rid: lycs Cale, Cr. 4. Part, 161. a alio tar Frcs cur to has tor 

10. A Debt came to the Queen by an Amr2in. [in the K ngs Bonn, The Detrn.n t 
der it ]. $; The Queen graned it to J, D, and | ded, N ang Excener and found 2.4ift has, wad 
all Actions and Doamands for ir; bur there were | Jadgmene tor the Pam; Whawes ik 
no words in the Letzers Pattars ro fur for it in che | brought Errors 20d 2ihgned ror Error, Thy he 
Q ces name, Yau the Opinion of the Juſtices | A& on & Debr Lycth nor againſt nic 44 Execwcy 
was, That 2 Srire Farreg lay ts have Exreurion of it fur altheu, h «t yerth 1noedt him for xn Anas 
in the Queens name Paſch, 26 Elix. in Ex. Aﬀeas | Fees in rega id h.s Teftaicr could rug have win 4 
Cale. Cro q Parr, $27, ; his Las wr theas Ye fo aſmuch 3. i 1d ea 

11, Drbt upon an Oblizarion ; The Defendant | ag oft: ham tor Fees in fulletirg Sen ace 
picaged, That the Plain'f# dd Covenant not 16 Tur Kings bench where be #21 nut Aro mts, td 7 
the Ob! gation before Mi bard thereupen deman. | which an Aion lies not ag2.rft 42m E 8:49; then 
ded Judy ment f ARimn 4 It «2% thereupon dd; mur « hzv rt 'yrre corn joyney iHcra, and D:2:gr1 x aq 
red, Bu: the Court Refolt d for the Plainciff ror | given cmnrily, the Judgment then ws aronkny 
it is only a Cov:nant, and itfhall not enure 4 a 3 all, This Cauſe was ofren cemnmrd, wad aher, 
Releaſe; and it is not ro be pl ad d in Barr, but - waics if wah Ke ol ved, That thu As & [> x 
the party is pur to his Covenant, it be be furd be. | wowed nat hive iyen, f & had been bruwg hc _ 
ſor: the time. But if it had bren 8 Corrmart that the Tiftzier b melt for part therc 2, wy 4 
he ſhould nat fog ir ot all. then pernaps it mncghe much a+ be rupended as Sali icuer & Sun n oe 
enure to a Releaſe, ard be verde in Barr, Mich, | Query Bench ; for theie art at abonrtit by 
Ce. 2 Las for fuch Feors 34 he exp nds in ſack iharh,, 
and threcfore ro Actin las for hem. lure 
Amrocy ms Tuch Cats aherr be is Anarars, aw 
lay out Fees,a0d hive Debr for tem, Bur be hats 
Citireg Fees in the Oo ny, » Berc' Ke 64 ot £6 
the Wir win bablic for aL Mt. tr nd FEES. 
BR. Grarer and Fall; Cate. Co LECOHT 
znd af, Soc Mich , Car, Lk fn wt 
Tice as Cair. Cvo. 83. Part, 146 1+ b 
Tale Dibty fol. 570, Calc 28, achacpts Kr 
dimgiy 

ic. Detinuc of 3n O'digntion; The Corn 
That the Plaintiff and cone B, as Emcurn & | 
had ”1 Obi tors abMrie rn | 13. ws CRarnrree 
the Thien 5 26  B ee &f Cit E xi * 
(atnfi ron of hn p pre Drs "SS .. dr Iie+ mln 
by words enly, Drdie & defobrrennt nat 
ton t© the Driferd ice, and dved ; It Fat, 
be mg the fur» :v mn,” Furcurer es + GT 
of the Oblguint Dacre, if Tae 


27 Eliz, BR, Dear and Frferncs Cole. 
Parr, 32. 
12, Debr upon an Oblipation of 200 1, It 2p* 


peared upon @y'y, Thatic was a $rwurt $ nple of 
Joo |, acknowledged by the engdant and ran 
ether before the Myyor of 1; cas; Burt brenuſe 
the Sesl of = was rt accorcensyp to we form of 
the Statute of AVor BunoT: If hid fren Ke. 
ſolved bers ixt the ſame parties, That it was not 2 
Stature 5; Therefore naw the Planet brough 
a Debr, 2s epen an Obligaries uf the Common 
Law, It was Obj Grd, That Debre could nut be 
brought upon this Stature x For, it being void 2s 2 
$:aruce, it canmcr be brought 25 upon xn Oblis | 
vation; It was the Opinimn of the Crurr, 
Thatthe Adien did well Ihe, Four it was faid by | 
them, That D:br may be brought upon 2 $ zrwe- 
Staple or Morgan ; For the words Ob gae & te 
were mote it an Obliparion, although it be net 2 
Stature ro ſome jnrent 4 ard by the delivery of the 
party, it is an Obligation, thourh it be nor 2 | Juſtices were divided in them Ones, wn > 
Statue fill che Muyors Hind and Ser! be pt we. | Put art Reoee Mich, o8 Eiz. B KA 
to, Paſch. 7 Fliz = R. Hall irwerth nd ”©—_ nd * rag” pet £ r Ci. 3 < 'p, 


= 


ver” 


Ka, y” 


Aſru's Cale. Cre. 34. Part, x51. 


13. Deb for Rene wpon 3 Loafe for years; The | rat &f & Fien 
Defendant plerded , That before the Leaſe, « | (oeer 4 


Judgment wis given in D*be egainkt the Plain? 
at tie Sure LS, and that orrerwards He made 
the Leaſe ; and that zfrerwards the Land was tx 
<nced, and celivered in Execution upon 2n £ lev? ; 


[ $6, Jn Tre pf: - The C 5ke 
PTY # ile Fc oat 
1 EEC 
nd Co. chan wp's © 


d ihe ws & #® "4 (Y *F*Y 
ow! 


pebe , 
Broſlts , brirg Levare 
| Land «4 the D:bror, and 
| Dele., Tt war ndpadged, Thy wet — KO 
Have $ a they were ut ts bt Joe me C- 


- 


Debr, 


Debror, but they mv) have been d.firain- 
on bY Ok ;8 Elia. KK 
C16. 3. Parr, | 


& foe ihe Quatre: Dem. 
Sifud nd Bitomns Cake, 

"7 
x? Debe brovghe againf 3n Execurer, The 
Dumadinr pled s, Thr, pocent the Ag cn, 

$. hes bu as Adin an oft ies for & tut 
34 and 1<covtred ags Bf nm, and that be had 


2ocg 
peared wen Rreved, That the Bul poſirats ſuit 
inf'e duts ann rofl me tems ddl, as 14 bo borort 


ihe day of paymens., Bur the wis athic - 
med j;; For in this Cale, bt was 1nd, That 41 aig 


wy Wrrn f Errce before the day of paymene, and 


« card depend in fut till after the day of paym. or; 
my Wriz is made good, for that atal rare the 
Datergunt was my Debros, Tre xg tin kK 


cadvrg © bo Hires; Tre Plaine Replyes, That | Tharkercf and Thes Cafe, teas. 3. Pact, 26 


the KK comry was by Conn, 
« es Cone, Thiut the Kephenton nas ous greed, 
is a6, if i: wes 2c 2:49 Diebe,, + could nor be 
+ Cranes Recovery, 
Ges and Fark; Cat, Cr 4. Vart, 465, 
14. D.&« wen a Obligation, ws cemarces | 
lf. 346, Aerts Flats, -v x ad * 
wut 43 L 65. »d. 26d beeaufe the Jury | 
6d out enquire of the valuc of the money wpen the | 
Vols, nor by Writ f Enquny ; and the vatus 
« Femuh mongy 14 not kPan here, the fudge ment | 
ow ned, Me, 365 Ea LE, aghar 
wd Plnars Cate. Co 4. Pars $436 | 
is. } $. brewht 2 Ser farens » R-cog- 
dance, 16d had Judy ment by detauls, red 
kd umons., Atm be hrogfu an 
as of Dite the ſaid Jadgment z bf was | 
wen, T hat be oughe t© precres wpen 
Ne i he Score [aridhs and enghe ©) 
hs Exocurion vccord mg: ts that } by F&.- | 
$6 bus not by Capecs x; bur the Excrgrion was} 
Sabonrd, For the Recogre rarer is 4 Judgment | 
nu kf, wed an Afdien of Drbr will bye wer 
6 wt any Judgment in the Srire ſactes x and 
ar lyerh 24 well wpen the Judgment,as wor the 
Log» :ince nt elf, and fo nas the Opren of the | 
wait Court, Mich. 29 Eliz. C5. Lovehacrs | 
Cie, Loew. 3. Part, 14 
16. Is Dobe again he Frcs f RPF 
The Cale wan, A. F,, mother of the Teftarer, dr 
id Lands 6 th: od RF, and afrrrnzrts && 
ws 4o L w }, 1 pion Cendu on, tha the fad 
A com 1798 ts if que aret & [id ot © ie 
oY. F, 644 PF{IETT gr (ance? err (re 
6. ol. pr & vdlatt ae encerrers) A oyed ; 
KL. F. made wo (vi gat ove ts LL ab A. pay 
i", naent of tet fad Legacy woken 5 yeur after 
tad A. nr he fd |. reicale ccrooding 
UOEWA of te (iid Ag the Record Obligrntion 
% «4 the fame Cundiion wo pay 26 |. refigue 
* *% td Ley acys within vow years afhcr the 
ns « the log A, wen Condivicn w rviecte sf 
we: LL. F, required }. ti make the reieate, 
44 be while ; They wrrr or Mfr waar the 
kw $: I was tarnd, Dad KF. ann rr bronce; 
yah ; Voda was gre, and hw gmerr, 
ns Pepe Errcr brought in Exchequer 
Canter, The Error affognnd wats That « 57 


þ #23 (hy Opryecy | 
| *ponen 
| cue 
M &. 18 Eiz Bk RK. | 
| That 


| tained, Mich. I; Elks. 


kt. The Caic was ; A Drebe came to the Quien 
Amvinder of « Crediver,, an carim Bard 
oft one of the T err - Tenants, lyabic i (be 
De br, and act all of ther 2 In was nerds 
wpen 4 branch of the Srruet of 33 HA aft 
the Terr. Trrams ought © be hanged: It wis 
the Oprcn of divers, That fuch « Debe which 
came 10 the Queen by Atzinder, is not with nn the 
ſad % anuee, for ihe Auwsiader is by & 
Judgment, yet & cannce properly be (aid + Debe 
by Judgment, but where 2 Debe is renders by 
and that was fad is be Oe Cale f the 
Nwwres, fer & Debre due t© Hires, who wits 1t- 
Eachequer Chamber z 
Ihe Loed Cranes Caſt Leh »., Par 
Iz 
13 ln Dube for Arrcaroges of Rene z The Cafe 
«nm, The Ling our of which the Kine face, wy 
aff id by AQ of Pariiament to the Marchion fe 
& Nr anres, for the Term of her lite, the Re- 
meander is the Lady Few (ber her Duugherr, and 
the Herr males of her Body, the Remainder is 
Kong Mey the Bib. in Fre 2 It a4 ordained by the 
lard AR, That all Gran 1nd Lexies mide, or after 
is be made by the aid Mirchicnefſe of the Lands 
ps i ſoviet. Lid i i dill Morena hone, wilide + | of 
& ant dw ants Th wan 6. The Marchronetfe m 
« Leaſe for n4 years 's J.5, nodrivng 16 L Row, 
who bored the fore is the Defendant ; The 
L a<y fawn ber oye & wii bout Hier, the Mirchionefie 
oyes ; If the | eake rault bod the 13 the 
Chefton, It «2+ Obandted, Thait ihe Eftare of 
he Keg #4 bound wh the Leaſe, for that iff 
the Eflates made, upon the Poine, bur one Eftare 
hog drrived aur of one Eftatt 5; On the ather 
fide i was Fig, That the Leaſt Gould nor blad 
ihe Quern nor her Paremect z bt 25 odlerved 
Pe & the Juftices, Thi i is cxprefly prov 
That fe Ko oe refered by the Mirchionels (bc wild 
fo is the 1 i&y) Bvarcher bur vo prov fon made ,,* q- 
i bagylt go i ihe King ; and therffort the King 
pot ts be bounds. Suarry for the Point was 


| ow Refined, Trin. xs. El 5K Mgn and 


(hmndin; Cale, Loon . Parts fr. 
v4 Dei was rowhe by Ovignal Wric 273iafk 
as Adina in mother Country then where 
ie Adin nor wn ducting 1; and before No- 
«4 of the Sair, he paid dirics enher Debrs of te 
14 T logs()4's 
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Debt: 


Joteftare due by Specialties, {6 23 he had noe The partics were brund the one tothe acher, 


Aﬀerts to pay the Debr demanded, but had Aﬀerts | Condition to Rand t the Award cf B 


at the Day «t the Tefit of the Original Writ; and | 
all chis matrer che Defendane plicaded in Barr 2 
And it was the Opunien of the whole Court, That 
Kt was 2 Pics, Mich, 3s Elz, C.B. G- 
b.risCule, Ion. 2. Part, 60, | 
24. Debt in Lordun ag ainkt ene 2s Exreutor up» | 
e2 Fully adminiſtred, pleaded, It was found tor | 
che Pla-neiff, who 2 ffi, ned the ſame to the Queen ; 
A Scire ſatias ifacd out of the Exchequer agninft 
te Detendant into the County of Dy the Sher ft 
recorned Nulls beers &c. which Scrre Fatt 's was 
pon 2 Confar if Gouts in another County: In 
the Calc, It was agreed by all the Barons, That 
the Leber was well aff gned to the Queen;and that 
the Scare ſacias might iffue out of another Court 
than where the Record of the Judgment remained, 
and that upon 3 Cent; of Goods in anctber Coumy 
than where the Writ is brought, or where the 
party is Grcil.ng, he may well have © Scare [afta 
mn avorber County, Trin. 31 Eliz, Exctaquer, 
Fours Cale, L194 3, Part, £1 
:5., Drbr by ML W, azairft LS; The Con 
drwnwas, That if the ſaid ML. W. doth nat ce- 
part our of the Serv-ce of che Defendant, »ithout 
Licerce of the Defendanr,nor marry her felf wirh- 
our his conſe; Then if the Deterdanre pay © 
the laid M, wito reenty eight dayes after De. 
mand mace by her of the faid J. $, at his Houſe 
at D, yoo L that then, &c. The Defendant pics» 
ded, That M. the Plaintiff 4'Þ. Mar, 3o Elix. 
departed cur of his Service without Licence : The 
Plaintiff Replyed, That 6th, gryr. the ſame year 
ſhe departed out of his Service with Licence, and 
that 4th. Ofleb. after, (he demands the yoo ]. 
at D, and he refuledto pay it 3; of ſ44 bor, that the 
departed ove cf his S.rrice af. My, Jo Eliz. 
without Licence ; The Writ, bare dare Bib, of 
Glover atier the demand, It was found for the 
Flainif, and Judomens given, and Error brought 
by J.S. It was objy*Rcsd, That the Replicacion 
was not pond, for it was no fol! Ples, That the | 
Plaiviift did nor depart cut of the Service of the | 
Defcrdanr oh. My; for if ſhe departed at 2ny 
«ther me, Gould aot recover +: Bur he cough | 
to have pleaded, That fhe continued in his Ser» 
vice urtill ſuch a &:v, and then (he departed with 
his Licence; Burt the Court conceived, That the | 
Jucgment was well given; For the Defendart was 
ar his liberty to picad the departure without his 
Licence, and to hand vpn the Demand ; and 
nos altbough he pleads the departure, yet the de- 
mand is not conſciled ; wherefore the Judgment 
was :Murved, Hill, 32 Eliz, B,R. woarfley ard 
Monings Cale. Lon. 2. Part, gy, 
36, Dcbs upon Obligation ; The Cale was, | 


z2*d 
who zward, Thut the Delendant brwens he 


Feaſt hall make a Releaſe to the Plains, bu 
nw place afſlhenced where the Releaſe hull be &+. 
vered w he Phi &, The defenduans drier the 
Feaſt fraled a Arleaſe according 16 the A#rd, 
and delivered ito Þ, $, to tht Uit f the Plas, 
who del,vered it to I, N, ous cf het Se: + 29mg a '*e 
Plain, who two of three dayes offered it s the 
zine, and he refuted &« ; It was holden bo 
S5 Chact Ju? Cc, That vpn Aa marr tbe 
Awird was well pertormes, mes third the x 
full of the Phe #8. S=X xs Elx ts T0 
Pure 2nd ire the Cale of Brale and Date. 
foie in this Title, Caits 

27. D.ibt vers an Obligation ; The Crd. 
on wat, That whrreant the Þ TT... nd [ror 
dim were goyrely feiſed of the Ofbers Rey er 
of the Court ff Admraity ; If te Drenden ul 
perm the Plain? to exyry the [id Ofher, wad 
e0 tare the P:it $4 2X who..y (Hh *v41 on «ta Bf 
his life, wwthout rue gant ty hon, That 
then, ce. the Derendant pleaded, Tic Caution of be 
Rozlm of is, Thut Vic Lord Aganira)!, fir the ray 
beirg, might Gram the faid Office, ad fach 
Gram ſhould be good for the Ife of the Gras, 
and that the Lord Ciraran, Lord Admrsl, rrnd 
the {:zi4 Offer rothe Pincmeff and Difrevur, id 
dyed; and then the Lord Hawn £25 zrprand 
Lo'd Admiral, and he 26 Eliz. grames ted 
Office © one W,, who warrrumersd boy, war 
wich tme the Defendane did lifts he Pant 
to enjuy the [aid Office, and to take the Probes of 
WF, vpn which Xt w3sy grmuwrres * TheC @c; 08 
clear of Opinzcn, Thor Judament rus x; wm 
for the Pizine#; For alchourh the Dewar 
hath another Tice, and the Title f te Piven 
be derermiree : yet 2g 2inft his om Bord 206 Od 
he 31] nor pur cur the Plaineift, Bur Oe Crit 
Con: d by Order «of the Lord Chinciiir, 
Paſch, 18 Eliz. B RK. Pater ad wich 
Ly#t. 2. Part, x14, Try. 

if. Dribe wpon xn Oblivatics 202icht men 
Executcr ; The Cifſt was Ther the Teftrne by bu 
W.ll appoincrd cert: in Lands, & named them, het 
ſhould be fold by his Execuror ; the money hee 
of Comm ng, to be diſt} burr berwize 1+ Dnh- 
ters, when they accompliſhed the age & 24 wir 
The Lands were fold, and the monty porn Bn 
the Hands of the Executor ; and brieg © BY 
Hands, If they (hould be Aﬀeus to pay te Tet 
tors Debrs, was the los + It a5 te Oh 
nion of the Court, That the m-rucy ſhavid ret Xt 
Aﬀerrs, tor tha: they ſaid, That that Many 4% 
miced to 2 ſpecial Uſe, Pure Mich. 30 Ela. 
B.R, Gerings Calc, 1con, 3. Part 119 

2g. Dur 


PDA DS Gems Swmwn wr 


nw 4; 0 25 


Cc 14.920 wwe eh vu Breach wa aihyree, 
ws, Thit « KW, Bakr of the Phan, 
bould make aff ance of Fuck 2 Marner to the 
Dutarant, 3 Cound | hared of the Dendan 
fagkd devils 2; Then if the Defindaar 
ried £61, the bond to be wid. 1 
bait by 244 <2 of Council, demanded 2 Leaſe wich 
———x.c holden by v=o Juft car, That 
'S ww 1 fot in Aﬀurrocr, but 4 moans ww recs 
wo Valor, 1nd fo the Ouliy ation not fortenrd. 
Tu ls cAdfrjor lad, bt wan Corlyrrennt war 

tans. Pale. 37 Em. C.H " and Tmog- 


dio the 
Detrn 


[0s ». Part, 139. 


16. DU. woo Obigaen;, The Condicien 


«, Www diboins wat bas x the Pluinut 


me |, Bears of be Defendant x and te Plas 
tos L pot thers(e] +3 ty ihe Anat IS. and 
&e Dfudim wn brand by Bord © ihe Fits 
{& prota the Anne of the Ld]. % An 
hey dun was Trot tht fad J. Gault pry © 
aPLat to L wh of the Annunciatios 30 þ 
wdt Mrkorfndr 16 1 The D frnduar pt adi, 
17 } .» 6 berw© the fad Fit f LETT [*4/ 
was «hich ft wan denn red, It was the Op " 
= 4 & «hole Court, That Gt Bond nas leartet 
« kent he Swan goarded i row hrewane 4 
bv's. v4 # the Condon of the Bond had buen 
Pra ti, 2». Days er the 
hes «v, Mon ties » ag and 
(nds Cor. Lint. 2 Part toy 

11, De een Obi gnrer ; The Centres 
, Tet cher the Phi if was br 
#Slos ts LS ww LD, wr } G, & 
ut ba by wy indir & ooams, boy by dus 
as bet 1+, tut ther, The Detracare preaces, 
Sw} Sac}. Dur F.C, 6d dftw be bin 
» .» 9c & ns, but by cut courſe of Las; 
towns wt bn ws t, that be hich pleaded, 
vr ack, Ye fact. + furs, hab difis bud hin 
w wy ws eQ a. 2016, dut ory by due cas fe v! 


bs, ane th 2t creo be yes nite Jury, 
wr bv the Js +» N- » the ID CI ſ 
* * wr py ' + wH ft; Wes bat 6 ftw breg 
nMywy wrt warn, &  oeout ca 
i: Fur j TT "31.00 
#4 , ——"—— ge þ "IX. * - — FX _ 
RY 1. tor that hats ; © he Jad 
% Þut en: Nut by Or TJudet, b cr fie hat 


' f but hit if # £ C*©44. © 
Ln, by ub > be cfg: bd hart Ard & © 
Oy wo vie at fe Coy ad the F aco may On 
bs ord. "5 is El; |. 9 "or 44 204 
EO, L197, 4. Part, 197 


Debt. 
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14. Dibe wpen Obligation ; The Condition | mard wir parecll of the Canrieh, nnd ihe Flin 
«wn, Togerforcm Cormancs is Indennuers ; The | 1 has aor heawed any aftual demand; War it 


was atpadyes ts be gout ennugh, hecanlt © is 4 
eu'y pretently ; and + not bk the Caic where one 
is bound « levy & Frogs won Rig ut ; for that 
hay the Pit hath aw any Tae Afton 
ITY.1 q«-:ft be made; Net fon kb « Cain HL 
19 Els. ©. Eo G4 and Lanes Ca Os 3+ 
Fs 14% 

11j- Urbr upon Obligation, Condicionced, That 
4 ihe De endant © as. ts he Kong hed agen 1 ach, 
«& Gs and there died tas Arbaraurs, who 
wh vos others © be ihafted by «wu Pamad, 
aall A boat 2 (ich Gans wh chthe Fiiige'f 
Nath 6 burits fur the Urtendan, nd promiled 
s be pad © the Phe &# by ts Dengert x 
Tha: than, &. The Dewgin placed, That 
N 14 kh. of Glu he cum is the Kg es, ind 
Ges ies 60 ln hrams ft te id Tres 
Arbors, od Funds Arian s i fame, 
ins hat ths Finn & was not there x ay becaute 
ne did nat: toes ot wht hour of 'the day, mor how 
{ax tome bg coor: mu. & there 1, (for be cough ts be 
there of fuch +3 ev 4.9 ris, that the Arbirt- 
mens my Bu @y.d };, 2's hecraule be cath not 
Graythit Fi is A ati 4 were than > "0 
i ems 6c) ig der tr rf Hill 3p Elin 
C. 5, Lows! ws Mouth; Cit. Co 4 Patty 
1447 

J4. Dre ags off an Frecuror won an Arbu 
I nike tb les te Tefliner ; I wan 
14 podgrd, That the Aion could no: lyr, bicaule 
he Tet acur mg have waged his Las, Patch. 


is Els. BK, Hacos and Honors Cals. Cs 3. 
Fart S4F- 

14. Dube + Bll, which was this * Mme 
on, Thatt F. LL & bad aw Gifs LM 7 


pay han all ich mor en iy: my Brother awearh him, 
lu the BV,.tor the (le wir ufe) 441 wr cren, That 
*%c Bake edn che Raw a4 L and Gf bt 
«3: ave tt in the Dechation t = was 1) add 
for the Plume ;, for aicfouyh his Bil was woerr - 
146 at the &B, yer by the averrment the Dete 
+ {uh ew, Palch as Els. Ch Ms g + 44 
Tſar; Cale. Ci8 3. Fart, $612- 

14. Dee gwen an Otigazation, for the per tor « 
mance &t 3s Anat & |. & &© be wide, BG 
Ie Drfrencam plazas, Niden frat A hitrww + 
The Plist Quench, Tis an Ang 6d «24 mats 
That be Galt mult an Eflucr of fark Land oy, 
e Pub et wo Lie, toe Rrewiede © 1% 
$+ anger in Bee ; ir Þ oy nary he wet, 
Court, That abbough the wn vagelh. 
is ce Granger, yet it was gred as is the guriicn, 
ir Ewe, and cught ro be performed, = de- 


Ii. Deb» pon a Bll of pol. rob paid wwen | cif he Pained on ts Kip icarien did not fee 
Was, i #24 drmureed when, becarle the dre | where the Arbi rangene was mace, which is murcer 


147 2 de, 
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43 Eliz, C. B, Bretton and Pratts Cale, Cio. 3. | 


Part, 759. _ 
37. Dcbt upon Obligation, co ſave the Plainiff 
harmleſs from an Obligation, wherein the Plain- 


rift as Surety for the Defendant was bound to J. 5. 
to pay 100 |, The Defendant pleaded , That the 
Obligation made to J. $, was upen an Ufurious 
Conrad, Et fic nondamuificatus : It was Objeted, 


That the Plea was good, otherwiſe the Statute of | 
a Compat | 


Uſuy ſhould be detrauded : For 
the Uſuror would ſue the Surry, and he would pay 
him, and have his remedy upon his Coumer-Bond. 
Bur the whole Court held it to be no Plea, becauſe 


the Surety by incendment cannot know of the | 


corrupt Contra, to plead it in avoidance of the 
Bond, whercfore the principal ought ro take care 
thereot, Mich, qo Eliz. B. R. Robinſon and 
Maye; Caſe, Cre. 3. Part, 588, Trin, 4o Eliz. 
C. B, Batton and Dowahams Cale, C/o, 3. Part, 
643- acc, 

38. Debr upnn a Bill ſealed for the payment of 
42 |, ro the Plaintiff, Cum requiſitus ofſet; The 
Defendant pleaded, Nan eft ſaflum, and upon the 
Evidence it appeared, That this Obligation was 
wr ten in a Book, and in the ſame Leaſe the De- 
tendant pur his Hand and Seal to ir, It was a 

ion, if this was a good Deed or not 2: It was 
Re!olved by the Courr, That ir was a good Dred, 
Trin. 40 Eliz. B. R, For and #1ight; Cale, Cro, 
3. Part, 6134 

39. Debr upcna Bill ſealed, whereby the De- 
fendam: ackno xledged, That he had received of the 
Plaintiff 7 1. ro buy a pair of Bellows, and other 
things to the uſe of the Plaintiff, The Plaintiff 
demurred ; becauſe the Plaintiff ought ro have Ac. 
cempr, and nor Debr, Bur ic was the Opinion of 
all ES That ir was at the EleRtion of the 
Paintiff,co have eicher the one or the other; where- 
fore it was adjudged for the Plaimift, Mich, 4 Eliz, 
C, B, The Eail of 1 incols and Topeliffs Cale, Cro. 
3- Part, 647: 

4c,Debr upon ObligationThe Defendant plea- 
ded, 2uelſatump £4:4, was made,and delivered 
wit1our date, and afterwards the Plaintiff put a 


d:reco ir, and ſo not his Deed, It was the Opi. 
nion of all the Juſtices, That the Plex was .not 
p—I—_—_ the D:fendant fiſt cor Ffeth ir to be 
is Deed, and then concludes it is not his Deed ; 
whereas he might have pleaded, Non eft {oft 1m 
Eeperally, Hil', 42 Eliz, C. B, Copy and Tan- 
mandC2lt C10. 3. Part, $00, 
= Debr ; The Plaintiff declared, That in 
Mon' Krarion of 10s |, paid, the Defendant g1 an- 
iro the Pleintiffs Facher an yearly Rent of 60 1. 


going our of the Mannor of D for 60 years, wih 
a Nomine pene for non-payment, and that his Fa- 


Debt. 


iſſuable, ic was adjudged agaioft che Plaintiff, Hill, | ther deviſed the Rent to him ; and for 


the Arey, 
gne- the Nomuac j@2ethe Aftion win —_—_ 

e Deferdant plcaded the Seutute of Ulury, wad 
found againſt him, It was moved, That Debs 
did not Iye tor this Kine ; But a Wriz of Any 
as long as it continucs, and that the Namie pay 
was not deviſed to him 3 It was the Opinine & 
the Court, That an ARtion of Debe well lay ; Fa 
they ſaid, there is a difference where 8 Rene be 
years is gramed orginally, and where 2 Rene 
Annuity is gramed in Fee, and our therece 1 
Grant is mage for years, there Debe lyes not & 
ring the years ; but inthe principal Caſeythit x 
well lay, Trin. 49 Eliz. BK. kndl/; 
Philips Caſe. Cre. 3. Part, 895. 

42+ Debt upon the Stature of x E, 6, fir our 
ſetting forth of Tythes ; The Plaindff 
That wo parts of Tythes did belong t the Refie- 
ry, and a third part tothe Vicarage ; and that 
he had one Leaſe for years of the Reftuey, and 
another Leaſc of the Vicarage ; and for nec {-ning 
toith of the Tythes, he demanded the weble 13+ 
lue ; Upon Nos dbet , It being found for the 
Plaintiff ; It was urged in Arreſt « Julnen, 
That he ought to have brought ſeveral Adiom, 
being grounded upon ſeveral Leaſes, as his Tale 
is ſeveral, But it was the —_— the #bcle 
Courr, That the Aion was wel; brought,in gud 
he had both Titles in himand theA&on is grour- 
ded upon the wronge, Plach. 3 Jac, Bk 
Champernon and Hills Caſe. Tel. 63. 

43- Dcbr by $, Executor of A, againt W, up 
on a Bill of Debr made by F, to A, by which F. 
did acknowl-dge to have received of one |, $. 
40 |. to be equally devided berwcen A, and Band 
to their uſe, And upon a Judgment given i 
C. B, W, brought Error, becauſe A, and B, wt 
Tenants in Common, and ſo they euzhr wo have 
been joyned in the Aﬀtion;and alf> becauſe that in 
this Caſe Debt did not lye, but an Aﬀien ef 
Accompt ; Bat it was holden, That in this Caſe 
they were ſeveral Debts, vir. 20 |, to the cas 
and 20 |, to the other ; as in Caſe of 10 |, Rent 
reſerved upon a Leaſe, wit, 5 1, at Afich. andy), 
at Annunciation ; yet it js one intire ent ro Bt 
devided in payment , and for the ſecond poyre 
Ruled ; That although no Contra be b"rwixe the 
parties, yet when Mony or Goods are <:l;v:ree up» 
on Truſt to the uſe of A, A. may have Deb for 
the monty, Mich. 45 Eliz, B, R. wihwored 
and thaw. s Caſe, Tel. 23, 24, ; 

44+ G. th: Defendant ſ:aled a Bill thus wh 
Memor.ndum, That 1 have received of E, T. © 
the uſe of my Maſter ]. S. the fum of 40 1, © & 
paid at Mich, tollwin, and the !zintiff declared 
upon the Bill 1" »y+batim 2s it was, The Dries 


dare demurred, ſuppling he received it but 88 
$7114 
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an | 
Bul doch 
the Lateer | 
- paid 


his Debe. Mich. 
Wel. 137% 


7. 
The Plaintiff as Executor of J. $, brought 
inft the D-fendane of Lowes Mcrchang, 
the 303 |. 13 4. For wherens the De- 
the 8th. of Offeber, 1598. 2t Lanier by his | 
Bul copeoud! ſe deberes to the Teftator x5 18, Flor 
, which chen did amune to 303 |. 
144. w be paid roche Teſtator ad ſolutions Feſli 
infos Crnlemer thy nex: following ,and | 
ſail laid, Bad rack lh / «ſol tionis Pariſ.next | 
ther the making of the Bill, were ſecaadunm uſun 
dream 20. Fib. 1598. yer the Defendant had 
wn paid, The Defendant pleaded, Non of {affuw, 
md found againſt him. It was moved, That the | 
payment at Condlemay was not known what was | 
meant by it in our Law ; Bur che Exception was | 
dlallowed by the Court, for that which prima | 
{xr is unknown in ordinary intendment, is helped 
ud manifeſted by the averrment in the Declaraci 
«, That ſuc!) a payment amongſt Merchancs is 
kom by the _ of February; and the 
ire to rake nrrice of irqchar it is ſo uſed be-. | 
roeen Merchancs for the mainra inance of Traffique, | 
ud eſpecially in this Caſe, becauſe the Defendan: | 
dh vor deny ir, but pleads, Nov of ſaflum: It | 
ms 1Gadged for the Plaintiff, Mich, 6 Jac. B.K. | 
Pinſor and Pranteys Caſe, Tel, 135. | 

46, Debt was brought for 5 |, againſt the Hus- | 
bund and Wite 5; The Phaintif declared, That 
the Wife, dum ſol: ſait, owed him 40 1. and that 
he Hutband owed the reſt upon Accompr. It 
"the Opinion of the whole Court in this Caſe, 
That the Aion did not lye, for that the Wife hall | 
net be ſucd for the Debs of her Husbands Mich. 
if Jac, C. B. Kevel and Grays Cole, Now. 
19. 

47- Dcbr upyn a Bill bearing dare in the Parich ? 
« St, Mny le Baw, Londen ; and upon Oyer of the 
Deed, it bare date at Hwnburgh, and the Writ 
*' in the Detiver only. It was ſaid for the Defen 
Gre, Thar Hb 7g) cannot be ſaid w be in Lev 
&1; and the Wiiz ought to be in the Drbet & 
D1'ty and it in the Deticet only, It was Re- 
ſved inthis Caſe, If the Date in this Caſe had 
been at Hamburg in +vtib45 ty enſonarinscy it could 
bet be ſucd here + Bur being ſaid ro be ar Huw 
lh it (hall be intended to be within Feg- 

And for the ſecond Puige, It was Reſolved, 
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That the Aﬀion is well brought in the Detinet 
only, beczuſe « is noe brow 2hy: for 2 cnrt1in ſurn of 
money, but for & 1, Hoantureh money, which #s 
Englith Coyn 45 *; und therefore: in this Cafe 
the value of Hondu gb money bring known to wn, 
and other Englih by common incendment, theres 
fort it ought to be in the D trace only, 
Paik, x Car BK. rad: Cale. Latch 4 77. $41. 

48. A Leaſe wis made of Lands in Middieſer x 
The Leffee aflizned it over, the Leffor dyed, the 
Rene: was behind ; The Adainifts 2106 of the Liffor 
brought Debs in Loader aeainit the Aﬀlizare. 
It was moved, That te AR on of Debe cure 
is be brought in [o:ids, 1nd not in Middiiſer 2 
It was faid by the Juſtices, That where Debe is 


[ brought upon 2 Leaſe for years upon the Con- 


tract,ic may be brought in any place ; bur where 
it is brought upon the priviey & Conrad, 25 is 
this Caſe: It ought only to be brough* in the 
place where the Land is, and fo ic was Grid; It 
#413 adjadied in Trethars 1nd Glechroks Cale, 
Paſch, » Car. 3 KR. Suith and wats Calc. 
Litch 199. Ser Mich, » Car, B. KR, holy and 
Biggs Cale, Latch 271, acc. 
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HE Caſe was, Lefſer for yew cranced his 

Term by Decd, and ſealed it in the 

ſence of divers, and of the Grancee himfeli; 
ind the Dees at the ſamerimne was read, bur not 
delivered, nor the Grantee did not rake ir, but 
letr it bet od them in the ſame place 5; In this 
Caſe, It was the Opinion of all the Juſtices, Thac 
XK was 2 good Gram, for the parties came for 
chat nd ind performed = things which 
cre requuilace for the perieh it, an 
dual livery, Bur it deing baſk Jury hg 
ind not Councermanded, it hall be (iid z Delive.. 
ry in Las, Tiin. 24 Eliz. C.B. Sirens Calc, 
Crs. 3. Part, 7. 

s. J. S. made an Obligation, dared and defi. 
vered the firſt of My, and upon the firſt day of 
June following ; the Obligze mide a Releaſe 'o 
—— bearing Date the 6 of Mob, ard 

| the &-ft of Fur, by which he Releaſed 
all Agions of origins mwndi , unrill che Dare of 
the Releaſe. All the Juſticts in this Caſe were of 
Opinion, That the Obligation was no« Releaſed, 
Paſch. :5 Eliz. C.B. Sic Wiki Dravics Cale. 
Crs. 3. _ 

3. The Caſe was ; The Lord Stuter by In 
dearure let Land oo}, $, for lite, Hibradun to 


hu» 


The Queſtion was, It they all rook an Eſtate, 
becauic the Sons were not named in the Prem ties 
of the Decd : 1t they did take it rhey took joynt- 
ly or ſeverally; and it they rook no way, it che 
ſhould be an Occupant for life of the three others, 
ſo as it ſhall be a Leaſeto }Þ. $. for his own lite, 
and tor ihe life of the three Sons, It was the clear 
Opinion of the Court in this Cale, That the Soas 
ſhall not crak: in poficfſion, becauſe they arc not 
named in the Premilles of the Deed, nor ſhall chey 
take by way of Remainder, toc char che ine-nc 
was to Liverhs Lands ro them in poficfſhan ; And 
it was ſaid, There (ha'l nxt be an Occupant in the 
Caſe, for ic being int:nded to the Farher tur his 
lite, this is 2 greater Eftate then for the lives of 
the others ; and the rare Sons arc here named as 
perſons to have an Eſtate, and nor to make a li- 
mitation of a Efta'e, Paſch. 29 Eliz, inB.R, 
Windſmo:c and Hubbar!s Calc, Cro, 3, Part, 
| 


(8. 
4. Th: Caſe was, A. by Deed Poll recited, Thar 
certain term of years ; by good and lawtul con- 


Covenants in the Decd contained which are or 
ought to be pzi formed en his part. It was moved, 
If chis Recital ( »hereas he was) be an A ricle 
er Agreement within the meaning, of the Conditi. 
on. It was conceived, That it was ; For inſuch 
Caſe, 1 agree, That I am poſiefſed of it ; for 
every thing containedin theDeed is an agreemen , 
and not only that which I am bound co perform : 
Then it was moved, If that Recital be within 
theſe words of the Condition, which are or ought 
ro be performed on my part, It was ſaid by 
Cleach Juſtice, Thar Recis! of it ſelf is nothing, 
bur, being joyned and conſidered with the reft of 
the Deed, 2s here, it js material ; for againſt this 
Recital, he cannot ſay, That he hath not any 
thing in the Term, Bur it was Reſolved, Thar if 


Caſe. L013. 1. Part, 122. 

5. Deir upon an Obligation againſt the De- 
fendant, 2s Hcir to his Ancsſtor ; The Defendant 
pleaded, That bis Anceſtor by his Deed did Co- 
venant with W. W. and A, M, to ſtand ſciſed ro 
the uſc of himſelf for life, and afterwards to the 
uſe of the Defendant and his Heirs, and fo be had 
nothing by Diſcen: ; the Plaintiff ſaid, Nos comer 


nant was made by the Anceſtor to the Defendant; 
bur che firſt uſe was limitted ro the Covengnetor 
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him, and to A,B, ard Chis thre: Sons ſucceſſive; ſaid W, W.and A, M; if the (aid W, w 


(whereas be ws) p fic{ied 0: certtin Lands for a | 


veyance, he afſigncd the lamero ], S, with divers | 


/ imports 2 cruth in it, and expreſs averrment (hal 
the party bad not that Intereſt by a good and law- | 
ful authoricy and conveyance, che Bond was for- | 
feired, Trin. 30 Eliz. B.R. S-vcrn and Claiks | 


— — 


. would 
rae of it Up 


azrce to the _ > take the cha 
ham ;- and it he will not apree, « 
be his D.cd: And wrt 
dyed before any agreement, Jt was "Ob 
this was not the Deed of tne Anceſtor, till w y 
had agreed, Bur it was the Opinion of the Juſlc 
Tha: ah uh W. W. do net agree f0 it, yt 7 
the Decd of rne Detendant ; For alchouoh 2 De 
be upon Condition, ut [up4 ; yet becauſe he G@ 
livercd it as his Laced, and the Condition sf 
ſ:quent t9 ity it ſhall be taken for his Deed: ro 
the Cond '10n atter ſhall be void, becouſe tepw 
pant, Tin. 31Elz, C, B, Dig and 3 
Caſs. 1:04, 1. Part,ryz, gn 
6. Ina Repicvin, The Detendant made Cong, 
ſans a» Buylitt w Tac; Lord How 1d, 2d ſhears, 
that the Priozefic of H, was ſeifcd of the Mig 
ot D, in Fee, and the gth of Now, 19H 8. , 
Deed enroiied, fold to the Lord Av{y, the (aid 
Mannor, who dy-d, having Ifſue 1 Dauphrer, who 
tk Husband Twonas Duke of folk, who had 
Ifuz the Laid koward ; and that '3!ter their 
| death, the ſaid Mannor d.ſcenced, &c, The 
Pla:nauft in Bair of the Conuſans fhowd, Thet 
the 1aid Deed v.25 primo del:b:1atum, the gh. &f 
Nov. 30 H. 8. ard hat menn bueiem the hare 
and the del:vc:y. Sil, the 12h. of 0 dn, Th 
ſaid Privicf lcatid rhe ſaid Mannor to one A, 
fo: 99 years 2nd convived the Termro the Pliins 
; tift abſg, ho , that che Priorefle bargiined 200 ſold 
| the ſa. d Manner to the Lord 4s4/:y, ante dine 
acm prediit, ditflo. A. faſt, upon which therewy 
3 Demurrer, This Cafe was very learned!y 3: 
| gued by all the great Counſel ac the Burr; andit 
| was ſaid, That this averrment of anther delve 
then the Deed doth import ; 4:4inſt the Deed en» 
rolled ſhall not be rece.ved, no mn:< then 4mm 
| may averr, That a Recognizance was 2cknow!eeg- 
ed ar another” day, &c, for evtry Read 


— —— 


not be received azairſt ir, bu! a man may co ntefſe 
and avoid. Ow the other fide, Ir was (iid, A 
Deed enrolled may be 2voiled by matter which 1s 
not contrrary to the Record, The Court inclotd 
robe of Opinion, That as to the matter it (1 
man ſhall not have an Aver! ment aginft the yute 
port of a Record, bur ag4isſt the operation 01 
Record, as not put in View, not Compriſcd, Pot 
fats nibil b:bnderunt, &>-c. alſo Ver coef! is 2 2001 
Plea againſt the Kings Lerrers Paren: , for » We 


Plth it is averred to be « R*-core, bur that 2! 


nit, It-was found, That ſuch 2 Deed of Cove- | opehatavy ; The Cafe 'was achrurned, and rot Re 


i folved, Hill, 31 Eliz, B. KR. Hollard and Fratk* 
| lyns Caſe, L104. 1. Parr, 183. 


and his Wife for their lives, and that he delivered | 97, Upon a ſpecial Verdi, the Caſe was this 
the amet], S, as his Decd to the uſe of the The Father was Tenant for life, the Remainde 
(# 
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Demand. 


A. 28d B, his Sons for their lives. B. purcha- 
fed the Reverſion in Fee : The Father and A. fur- 
withour Deed. The Queſtion 
It was faid, 
That the ſurrender was void ; For if it be good, it | is his 


rendred ts him 
#6 If chis was a good Surrender. 


ZL1NI 


then moved, Thar the frft delivery being void, 
the ſecond delivery by the Attorney up-n the Land, 
was good, Bur the Court held that to be void; for 
alt the firſt be void to paſs a thing, yer it 
by the 6: delivery ; wherefore the (+ 


maſt 6. be the ſurrender of him in the Remainder, | cad delivery of it is void, Trin. 34 Eliz. C.B, 


abich cannot be without Deed it cannot be | $r and E Viets Caſe. Cr8. 3. Part, 483. 
_— Re "> 


the ſurrender of the firſt 
here is no word of ſurrender berween them, Hill, 


1g Eliz. B, R. Perhins and Perkins Calc. Cro. 3. 


Party 269. hs 
$. The Caſe was, In Freflione firme ; Te- 


nant in Fee by his Will deviſed Lands to his Wite | 


br life, and dyed ; who rook Husband, who made 
the Leaſe for years ; Tenane in Fee before the 
making of his Will, made a Feoffmenc to his S3n, 
Haberdurn afrer the denh of the Father in tail,and 
made Livery ſecundum formam Charte. It was 
kefelved by the Court in this Caſe, That when 
wiking, paſſerh by che Premiſes of a Deed but one- 
ly an implyed Eſtate for lite, and by the Habendum 
expreſs Eſtate is limited, this doth controul che 
inglyed limication 3 and it it be void, as it is here 
aker the death of the Feoffor, all is void ; bur if 
there be an expreſs limitation in the beginoing, if 
Habenduwn be repugnant, it is voi, and the 
tzc0d; and therefore che limitation and the 
dum both in the princioal Caſe were ac)ud- 
{vod. Trin, 34 Eliz. B. R. Hedge and Croſſes 
See C/0. 3. Part, 254, Sce Cook 2. Part, 
blew Cale, acc. 

9. In Debr, the Caſe was, A Deed was made 
teen C, and P, by which C. Cevenanted with 
 twaſſure unto him ſuck Lands, and P, by the 
v: Deed Covenanted with C. to pay him 40 |. 
. Glivered the Deed fi. ſt ro C, and C. afterwards 
Lye dic to P ; C. brought Debr for the 49 1. 
"u obj:Fed, Thar by the re-delivery of the 
ed, it had loſt its force, It was Reſolved, That 
m1 a 200d Deed to both, for here is writing, ſea- 
and delivery, and thedelivery hereof to the 
iendanc is nor material; And it was holden in 
Ms Caſe, That if a Deed be delivered to the party 
nett, it it be not cancelled, and the orher gers it 
9 inco his hands, it remains a good Deed. Ir 
« 2judzed for the Plaintiff, Trin, 38 Eliz.C.B. 

[nd Powells Caſe, Cro, 3. Part, 483- 
lo, Inan Fjeftiore of Lands in Midaleſes,cthe 
ils was; The Leffor in the Coumy of Lincolu 
an our of poſſeſſion, made a Leaſe, and deliver- 
NY Leaſe by Lerrer of Attorney to the Attorney 
he Plaintiffs uſe, The Leſſor entred into the 
\d, and according to his Warrant, he delivered 
'othe Plaintiff uron the Land, It was Reſolved 
the aſtices in this Caſe, That the Leaſe was 
ei was delivered in the County of 


11. Annuity, The Defendant (aid, Ths he de- 
| livered the Derd of Annuity to the Plai as an 
| Eſcrow to be his Deed upen a Condition to be per- 
formed, otherwiſc no, and that the Condition was 
not performed, It was adjudged to be no ples, for 
| that the delivery of a Deed cannor be averred 19 
| be to the party timſelf as an Eſcrow. Mich. 39 
Fliz. C. B, Wbyddenr Caſe. ro. rt; Part, $20. 
| Paſc, 42 Eliz-B.R. Hewb land and Gatchells Cale, 
| Crs. 3. Parr, 835. acc 
| Iz, Replevin, The Defend n- mace Conu- 
| ans as Bayliff co the Maſter and Fellows of Emant- 
| ell Colledg for Rent granted ro them in Fee, Up- 
on Naw ceffit, the Jury frurd, That the Grantor 
| Lrancedit by Deed, and delivered that Deed © a 
| Rranger to their uſe, and th ey ſealed the Counter 
part of the Indenture. The Queſtion wary, Whe- 
ther a Qtranger without 2 Levter of Attorney miyhe 
receive the Detd rotheir uſe. It was holden by the 
Court, That he mi;hr. and that the ſealing of the 
Counter- part was 2 ſufficient avreement, and al- 
well as if it hid bin mide by Letter of Actorney. bt 
was ad} idged for the Defendanr, Trin. 40 Elie. 
C. B. Cooper and Goodriches Calc. Cr0. 3. Part, 
$63. 


| Demand. 


r. He Caſe was, A. mad* a Leaſe to» the 
Defendant for years, rendring Rents Up- 
on Conditiov, That if che Rene were be- 
hind at the day, and 10 dayes after (b*- 

ing in the mean while demanded), and no Diſt «fs 

to be found upon the Land. the Plairriff to re-enter”, 

The Rent was behind at the day,and 19 dayes after, 

and that a ſufficient Diſtreſs was upon the Lard 

till chree of the Clock afrernoon the roth day, at 
which hour the Leſſee drove out his Cartley ard at 
the laſt hour of the xoth day, the Leffor came and 
demanded his Rent, and is was not prid, nor any 

Diſtreſs upon the Land, Ir was the Opinion of 

*the Juſtices in this Caſe, Thar the Condition was 

not broken ; For the iv'en: of the words are, It 

no Diſtreſs be found upon the Land nithin any of 


"a when he had nothing inthe Land, It was 


the 10 dayes, then a Re-eary ; And therefore if a 
Dif. 
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Diſtreſs be found there at any time within the ren 
daycs, it is ſufhcienr; And it was adjudged againſt 
the Pla;ntiff, becauſe he made no demand in the 
mean time, Mich, 30 Eliz, B.R. #orceſter and 
Stones Caſe, Cre. 3. Part, 63, 

2. In Treſpals, the Queſtion was upon Con- 


dition of avoiding of a Leaſe, The Condition 
was, That if he do not pay the Rent at the Feaſts 
in whiclgec. or within 20 dayes after ; That then, 
&c. Upon the Ifſue, the Queſtion was, If the 
Plaint'f by J.S. demanded 7 |, 10s, of Renr due 
ro him for half a year, the 2oth day after the Feaſt 
by che ſpace of half an hour before Sun-ſer z It was 
found that theſaid J. S, petit 7 1, 105, pro Yeddi- 
tw dimidii anni prefato the Plainuft ewnc debit.pro 
tenementis pr &d. t. and there remained demanding 
the Rent by t © ſpace of a Quarter of an hour e: 
nou plus before Sunſet tanguam ad, and afrer, Sun- 
- ſer, and that no ther Rent as due bur the half 
years Rent due at the Feaſt of che Annunciation 
before, It was the Opinion of all the Covrt, That 


although it was not found to be half an hour, bur 
a quarter of an hour, yet it was a good demand, for 
being, demanded well enough for the time, Bur 
they held, this d.mand of the Rent (then due) was 
not good, becauſc he ought to ſhew preciſely upon 
his demand, what Rent he demands ; for it was due 
5 years before it was then due, and theicfore be 
ought preciſely 10 ſhew what Rent, and for what 
time he demanded iryfor the requeſt muſt be ce 
rain, It was adj.dzed for the Defendant, Mich, 
33 Eliz. B. R, Fabian and #inſions Caſe. Cro. 3. 
Part, 209. 


3- The Caſe was, A, let Land to B, in the 
County of D. rendring, Rent at the: R:ccipr of the 
Royal Exchange Londoa; and for not payment, | 
re-entry. The Rent was not demanded, nor ten- 
dred at the day. The Leffor entred, It was ſaid, 
Thar it bring to be paid « ff the Land, there needed 
no demand, Bur the Opinion of the Court was, 
That there ought ro be a demand at the place 
where it is payable, for it remains yet a Rent which 
is demandable by him who would have it ; where- 
fore it was adjudged, That rhe entry of the Leffor 
was not lawfull. Mich. 3$ Eliz. B. R. Baihinand 
Edmunds Caſe. Cre. 3. Part, 415 & 536. 

4. Treſpaſs for entring his houſe, and raking 
of his goods : The Defendant ſaid, As ro the ta- 
king of che goods, Not Guilty 2 As to the reſt, Thar 
the Plaintift was endebred unro him in ſuch a ſum, 
and by Licenſe of the Plaintiffs S:rvanc, the door 
being open, he entred ro demand his deb:r. Ir 
was adjudged :0 be no plea, for the ſervants Li- 


cenſe is not to any purpoſe, and one cannor emer 
into anothers houſe by colour to demand his Debr, 
eſpecially ir not being averred, That the Maſter 


” Part, 139, 


who was Debtor,was then in the houſe. It was ad- 


Demurrer. 


jud.zed 'or rhe Plaintiff, Paſc, 
drirgſbaw and Raggt Caſc, 
877 
5, Deotby Husband 2nd W.fe for Rene v 
a Lal made oy the W te, dum ſt fuit + The 
Leaſe was u0n Condition, That it the Kene (hould 
b- bch nd 3 » dayes aiter any Faſt Cay,'4pon which 
it was limited to Spaid, T hat ch« L.iſce, his Exe. 
cutors and Aſſizn. ſhould forfeir pro quolibes PI 
poli feſtum pred A. 40 5. The Rent was ochind x 
Mich, The W tc demanded and received the reg 
ot the Lfſce. The Attorney of the Huband &. 
mand.d the Rent, and afterwards he Husbanddy. 
agreed to the Receipt of tie Wife, and d: ouphe 
Deb for the R nr, and for 4@ 5. pro quolibet di 
mean berween Mich. and the Writ brought, The 
Caſe was ſhortly bur chis; A Feme ſale auke; 1 
Leaſe rendring rent, then takes Husband, and &. 
terwards receives the Rent, if the ſanic (hall bind 
the Husband, or if he may diſavow the ſame. Quz. 
re, for the Caſe was learnedly arzued on both fides, 
bur not Reſolved, Mich, 19 Jac. Sir Paul Tray 
and Dxtrens Caſe, in B, R. Sce the Repors an- 
nexed to Bendlowes, 93 94+ 


44 Eliz, B, R, tut. 
Cr0. 3. Part, $76, 


Demurrer. 


I. ue Imvedit by the Queen againſt the 

Archbiſhop of Canterbury, the Biſhoo & 
Chiche (er, and the Incumbent, ard count:d, That 
A. was ſciſed of the Advowſon, and that he was 
Outlawed inan ARion perſonal arthe ſur of ſuch 
a one, Exception was taken © the Couat, becauſe 
inſerting down of the Outla:vry, the proctls is ul 
ledged to be retorned by the Sheriff, but the name 
of the Sheriff is not there expreſſed, The Cour 
asto that held, That the omitting of it doth ot 
make the retorn void, Another Exception vt 
Thar whereas the Patron had pleaded one Pith 
and the Incumbent the ſame pita by himſelf n 
barr : The Queen demurred in this manne', 9d 
ſeparali» placita pry dift, &c. ſprann ls 
Citat, exc. Difta Domina Regine neceſe nit hat' 
nec per legem terre tenetur y:ſpoedere. The Co 
in this Caſe was of Opinion, That the Demur't 
ought to have bin ſeveral, upon the Plca & 
Patron by it ſelf, and upon the Plea of the Ie: 
bent by ir ſelf, Hill. 3o Eliz, C. B. The Qt 
and the Archbiſhop of Canterbury's Calf, 10k 3 


2. Dcbrupon Obligation to pertorm Cn 
nants ; The Defendant pleaded generally _ 


ROS TOY BREE” SETS ATM 


TEST BT 


-- . 


gative, and ſome in the Afcmative, 


form, and help:d by-the Srarure of 27 Eliz, ex» 
cept the party ſheweth for cauſe of his Demurrer» 
Thar ſome of the Covenants are in the Negatives 
and ſome in the Af macive, for the Court (hall 
Judz according to the ecuth of the macter z bur it 
the Covenants are in che disJunRive, it is other- 
wiſe, Paſc, 33 Eliz, C, B, Oglethorp and Hides 
Caſe, Cre. 3. Part, 232. | 
3. Nats, It was holden by the Courr, Thar if 
the PlainulF in EjefFione or other Adion 


off oughe 
ld co of difficuley tw Lay judg 
eo put a Matter ro es, 
mp 6 vtennngs Fahy upon any Evi- 
dence given by Witneffes, the other, unleſs he plea- 
ſerh, hall nor be compelled ro joyn, becauſe the 
credir of the Teſtimony is to be examined by; the 
Jury, bur borh parries may ro joyn in demur- 
cer upon ſuch Evidenee, Pile. 4 liz. B.R. 
Middleton and Bahers Calc, Cre. 3. Part, 751. 

4 Trover and Conaerfion of two Oxen ; The 
Plaintiff declared that he was poſſeſſed thereof as 
ohis own ponds, and loſt them, The Defen- 
Unt juſtified, becauſe J, $. was poflefſed of them 
#5 his goods, and loſt at ſuch a place,and ſuch 
2 day dyed, and made the Defendant his Executer, 
and gave colour to the Plaintiff : Upon that plea, 
there was a Demurrer, becauſe the ſame amounts 
but to the general Ifſue, becauſe he alledgeth in 
'he Declaration, that the Plaintiff was pofſefſed of 
them as his goods, &c. and then the Defendanc 
laich, That ſuch a one was thereof poſſefſcd as his 
209ds, which dorh amount to Not Guilty : and in 
ul Aion of Trover of goods, every plea ſpecial 
with colour, amounts bur to a ba Ifſue, For 


'hat cauſe ic was adjadged the plea was not good, 
and the rrer g Mich, 2 Car.C.B. Styles 
nd See/graves Caſe, Mich, 2 Car. B, R, Bellamy 
ad Balthorps Cafe, Latch, 185, 


Derrinue. 
mance of Covenants, where ſome were in the Ne- 


It was the 
inion of the Court, Thac this was but matter of 
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Derinue. 


of Kt Executors of Viſcount Bindon 


allowed to a Widdow having regard to her degree, 
and in this Caſe the Husband of the Defendant be- 
26, Qu: foo berls (20 goed dlocnone 
for ſuch mater, Paic, 26 Eliz. in che Exchequer, 
The Viſcounceſs B/adous Caſe, Leon. 2. Parts 
166. 
>». lo Detinue of divers of Pie, "viz. 
a Baſon and Emer, a filver I, and divers other 
parcells ; It was found, That the Plainciff was 
of chem, and by Indencure 16 Feb. 36 
iz. ined and fold to the Defendant divers 
parcells of Plate; and the Indeneure was found 
in hec verbe, and verbatim therein found che Ba- 
_— Ewer, and the filver Bosl, and all = 
parcells, Condition, That if he pai 
fock fam epuncke 2ych of May hfroieg, te 
Bargain and Sale ſhould be vo:d. They tound 
payment of the money at the day ; But there was 
then a Memorandum cndorſed u the Inderture 
by che affenc of both parties, if che Plaintiff 
i — 1. Fine 36 Eliz. that IEG 
ve them again; bur the payment of the ſum up- 
onthe firſtot June was not found, Bur they found 
that the Defendant had the goods ut ſupre. Ex- 
Ception was taken becauſe the Jury did not find the 
parcells in the Declaration to be the ſame with 
the Ingen ure, bur only char he ſold divers parcels, 
j they be all one in name, may not- 


CE 

withſtanding be feveral, and intendment will not 
ut oamtwy—ent, mana ag the Court ; and 
therefore upon Error brought, the Judgment was 
reverſed, Mich. 44 Eliz. B. R. Batemen and &f- 


' mans Calc. Cre. 3. Part, $66, $67, 


14 VU 


Deva- 
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| teſtares, The Defendant 


Deva ſtavit. 


Þ Ebt againſt the Defendant 8s Executor, 
D The Plaintif? had Judgment to recover 
de bonis Teſtatoris, Thereupun a Scire | 

ſatias was awarded, The Sherift retor- | 
ned ,Omod jille babuit bona Teſtatoris : and the | 
Plaintiff ſurmiſcd, That he had waſted the Teſta- 
tors Loods z Wherefore he prayed a Scire facies 
why he ſhould not have Execution de bonis proprim, 
Ic was the Opinion of the Court, That this Writ 
ſhoa!ld not be awarded upon ſurmiſe of the paity 
u; 0a a Devaiiguit,no! in any Caſe where the Judg- 
ment is de boxis p' opriis, unleſs it be upon rerorn of 
the Sheriff, where he retorns Deveflevit. Mich, 
39 El.z. C. B, Aldworth and Peels Calc. Cro.-3. 
Part, $30. 

2. Debr upon a Judgmentzthe Caſe was, The 
Plaintiff had Judgment againſt the Husband, and 
ſued him to Ouclawry. He brought a Writ of Er- 
ror, and removed the Record inthe: Kings Benc 1, 
and reverſed the Judgment for the Ourtlawry, bur 
the ficſt Judgment was affirmed ; and then he ac- 
knowledged a Stature, and dyed, and his Wife rock 
Lerrers of Adminiſtration, The $cature was exten- 
ded vpon the Wife, andall the goods which the 
had ot che Inteſtates, taken in Execution. Afrer 
which the Plaintiff in B. R. ſued a Seire facies up- 


on the Jud: mem: againſt the Wife as Adminiſtra- 
trix : ſhe pleaded the Srature in bar, andthe exten 
of the goods ; and more then that, ſhe had nothing 
to ſatisfy, Upon this Plea in bar, the Plaintiff de. 
murred. The Court at the firſt inclined to be of 
Opinion, Thar the Plea was not good, but that 
the Plaintiff ſhould have Judgment, becauſe a 
Judgment is higher then a Recognizance, or a Sta- 
ruce, and thercfore ought ficſt ro be ſatisfied, Bur 

afcerwards, viz, in 43 Eliz. this Caſe being moved | 
again, The Lord Popham ſaid, He had conferred? 
with the other Juſtices ar Serjeants Inn, and* that 
the greater part of them bcld the plea to be gnod, 

and thar the ſatisfying of rhe Debr upon the Sra- 

ture, was na any D: vaſtauit, becauſe ſhe could 
not withſtand it, and that ſhe ſhould not be pur ro 
her Audite Durrels, Wherefore ic was acjudged 
for the Def, + Hill, 4z Eliz, B. R., Bearblock 
and Reades Caſe, Cr6. 3, Part, 822, Sec Telverton 

29. the ſame Caſe, 

3- Debragainſt the Defendant Adminiſtra- 
tor of the Inteſtare vpon an Obligation of che In» 


gVvit. 


leaded, That 
6 Jac, the Plaintiff brongha an Original _— 
him, of which he had not notice ti'l 24, Feb, Anny 
6. before which the Defendant was Outlawed for 
not appearance, which Exigent was retorned is 
tres [eptimanas nexty and that 17 Feb, 6, which 
was betore the Notice, his Letters of Adminitris 
tion were revoked, and y1anted ro the Brother of 
the Inteſtate, who is yer Adminiſtrator, and ſaid 
that at the time of the Revocation ut his Leer, 
of Adminiſtration, divers goods of the In eſtate; 
in ſpecic were in his hands, tothe value of +01, 
which after his Letters revoked, he delivered tothe 
Brother the Adminiſtrator, and that he had 2Gni. 
niſtred all the goods preter tholr goods delivergd, 
The Plaincift ceplyed, That the Adminiftracien 
was revoked by Covin, upon which being ar jfue, 
it was ſo found, and the Plaincift -h2d Judzmenc 
to r.cover the debt and damages of the god: and 
Charrells of che Defendanc in his hands, Where. 
upon he brought Ecror, and Aſſigned, That the 
Judgment ought to have bin conditional, wir, to 
recover the Debt of the goods of the Ineftae, 


{i tanta in manibus of the Defendan exiſtunt, and 


not abſolucely, Bur the Judgment was affi-med 
by the Court 3 for where the Judgment may be 6. 
nal and cerra iny it ſhall never be conditional, and 
it appears by the plea of the Defendanc,that he had 
200 I, in his hands of che goods of the Inteſtar': 
And it was ſaid in this Caſe, Thar if the Stiff 
could nor levy the Debt in the hands cf the Drien- 
dant, he might upon the Defendants own thewing, 
retorn a Devaſtavit z and ſo it wes ſaid it had bin 
adjudzed, x Jac. in C. B, Paſc, 10 Jac, B, R.Mw- 


| gan and Socks Caſe, Yelverton 219. 


Deviſes. 


1. I'N Debt againſt the Defendant as Heir, be 
pleaded,That he had nothing by Diſcent but 
the third partof the Mannor of D, the Plain- 

tiff ſhewed for Aﬀers,Thart he had che whole Man- 

nor of D, by Diſcent, Ir appeared upon Evidence) 

That the Mannor was holden by Knight-Service; 

And that the Aunceſtor of the Defendant by bs 

Will in writing, deviſed the whole Mannvr t9 bs 

Wife, untill the Defendant his $90 ſhould come 

the age of 24 years, and char at che ſaid a2t at 

his $0, the Wife ſhould have the third part ot 
the ſaid Mannor for her life, and his $9n (haud 
have the reſidue ; and thar it his Son dys before be 
cone to the age of 24 years without Heir of his ya 


Wo” w wu — cn & WW © FH > ori. 


Deviſes. 


| and have lifue of their body, Then 1 give th: 


that the Land ſhould remain - J. S, The 
viſor dyed, the Son came to the ape of 24 
_ pr Jh Queſtion, if the Sun had Tl 
Eftare cail, tor chen for two parts he is not in by 
Diſcenr. It was the Opinion of the Juſt ce+,That 
here was not any Eftare tail, for no tail was to riſe 
before his ſaid age, and therefore the tail (hail ne 
ver take effe&, and the Feefimple doih di{cend 
and remain in the Sen, unleſs he dyeth within the 
age Of 34 years, 2nd then the kNare rail veſts with 
the Remainder over, but now having attained his 
faid Le, he hath a Feefimple, and char by diſcent 
of therwhole Mannor ; and therefore a gereral 
ment ſhall be given againſt him as of his own 
Debr, Hill.z© Eliz. C. B. Hind 206 Sir Zobn Ly 
ons Caſe, Leon. 2, Parr, 11. 
2. In Treſpiſs by Husband and Wife, and 
0 hers againſt the Detendane 5; The Cale was, A. 
1s ſeiſcd in Fee according to the Cuſtome of rhe 
Mannor of C. of certain Lands, and ſurrendred 
them to the uſe of his Will ; and by his W.1], he 
d&viſ-d chem in this manner, 1 Deviſe to 7:bn 
wy Son, my houſe and Land in M. called Lacks 


and Sone, To Stephen my houſe and Lands called 
Sos and Ne + mans, To Roger, my houſe and 
Lands called Lak ns and Brox; and it che {21d Jobn, 
Steghen, and Roger, live till they be of lawtul' ag:, 
ind have ſueot cheir bodies, then 1 give the Lands 


to them and their Heirs in manner aforeſaid, to 
give and (ell ac heir pleaſure 3 bur if it fortune 
one of them ro dye withour Iſſue of his body, then 
| will char the ocher brothers cr brother have all 
the ſaid houſes ard Lands in Manner aforeſ1id : 
ind if it fortune the three to dye without Ifſuegthen 
I will that all che ſaid houſes 3nd Lands be fold by 
mv Execuror, or his Aſſigns, and the money to b: 
civen to te poor, The D: viſor dyeth, Jobn,Ste- 
phen, 20d Reger, are admared, Foba comes of full 
age, and haih 1ſue J. and furrenders all his part 
«the whole tothe uſe of Stephen and his Heirs,whr 
is acmiered + Stephen comes of full zye. John the 
Father dyeth. Stephen dye:h withour Hue, FJ. 25 
Couſin :nd Heir of Stephen is 2dm'irred, and after - 
wirds dyerh without Ifſue, The Wives of the 
Plig ff re Heirs ro him, and are admirred to 
the Land« cal ed T.arks and Sone, and to the moy- 
ly of 'h: Lands called L1kins and B- ox, by force 
whereef they enter + And it is found, That A. (cle 


| 


| 
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Lands and houſcs to them and their Heirs un man. 
ner as aforelaid, are referred, not to the «ate 
which was given by the firſt words, which was bue 
tor life ; bur ro make them to hold in ſeveralty, 25 
he firſt Deviſe would, and not joyntly, as the wo:d; 
of the ſecond Deviſe do import ; fo as the refidue 
ot the Deviſe was void in all : And Jud ment was 
ziven tor the Plaintiffs. Trin. 257 Eliz. C, B. Bry- 
an and Cawſens Calc, Leon. 2. Party, 683, 69, 
70, 

3- The Father ſeiſed of Lands in Fee, bound 
N an Oblig aion,deviſee his Lands to his Wite un- 
till his Son came to the age of 21 years, the Re- 
mainder to the Son in Fee, and dyc<d, and no 
other Lands diſcended to the Son from his Facher, 
{rt was the Opinion of the Juſtices in this Celts 
That the Son (hall be adjud;cd in by diſcent, and 
.hat i: (hall not be in his EleRtionto waive the D:ſ- 
cent, and to be in by che Deviſ:. Mich. 27 Eliz. 
B. R. B.ſbpoles Caſe. Leon. 2. Part, 101, 

4+ Fjefione firme found, That A, ſeiztd of 
Lands by conmrz&, ſold them co T. bur no affu- 
cance was made : afterwards T. before affurance 
made, fold che ſame Lands to }]. $. and after. 
ward T, being f ciſed, deviſed the Lands to his 
younger fon by th-ſe word», I brqueath to R. my 
Son «ll my I and: which I purchaſcd of T. whereas 
in truch according to Law he purchaſed them 
immedi ute aſſurance of A.alihough he did concr 
with T, tor the ſame. It was the Opinion of the 
whole Court, That the Devife was good, Bur be- 
cauſe it was not found by the Verdi, by what 
Service the Land was held in Socage, or Knight. 
Servic*, nor that the Deviſor was dead; Jud: 
ment was ſtayed, and a Venirefacias de mus anare 
ded, the former Ve- di being rejected, Hill, 36 
ww C. B. Thorp and Tompſons Calc, Leon. 2, 

ar', 121. 

5. The Caſt was, A. feiſed of the Mannor of 
Cheſſam, extending, into Cheſſams and the Town of 
Hiriferd, and allo of Lards in Herfard D. v {cd 
by Will che Manner of Cþ fſamro B. his eldeſt Son 
in tail, and the Lands in Her!fard © C. his youn- 
ver Son, It was holden by all che Juſtices, Thar 
'he younger Son hould have all that part «f the 
Mannor of Che] am which lay in the Town of Here - 
ford. Another voint in the Caſe was this : Upon 


Execuror dyed Imeſtzre; and fun the Defendant ' the death of A. Office was fourd without any men- 
s Couſin and Heir of the Deviſor, ayd t* a he as | rion of the Deviſe, for which the Queen ſeiſed the 


Heir enrred, and did he Tref ofs. 


In this Caſc | Lands. and leafed all che Lands fo deviſed to « 


it was ayreed, Thit by the & words of the Wil, | ſtranger during the Minoricy of the Heir. The 
thethree D-viſces had an Eftare bur for their lives, | Heir came of full ave, and fad Livery of the 
t. Irwas Refolved, That ne Efate +2i! was cre- | hole Land, nd leaſed the Land for years rend-ing 


ad by te W.I1, 


But it was ſaid, Thor by the | rent, who entred and paid the Kent tobe Heir, tie 


ber words of the Wi'l, v 2 lt the ſaid Jobs, | H:ir dyed, the Leffce affignedover his T:rm, the 


Stephen, and Foger, 1.ve till thzy be of lawfull age, ' Rata is paid rothe Heir of A, the Devilor ; and 
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then C. the younger Son entred, And it was Re- 
ſolved by the Juſt.c:3, That his entry was lawfull ; 
for it the Heir entrech in this Caſe, and many dif- 
cenrs follow, yer C.che Deviſee might encer at any 
time, for his entry doth not make any abatement 
or wrong, but may ſtand with the Deviſe ; for if 
ihe D.viſce doth defer the execution of the Devile, 
it is bur reaſon that the Heir encer and take the 
profirs rill che Deviſce entrerb, Mich, go Eliz. in 
C. B. Sir Axthony Denny's Caſe. Lrox. 2. Part, 


190. 

= The Caſe was; A. ſciſed of three Mcfſua- 
zes in N, had Ifſuc Rebert a Son,and C. and J. wo 
Daughters, and Deviſcd his three Mcfluages to his 
Wie for lite, the Remainder of one of them ro R. 
his Son and his Heirs, the Remainder of another 


of them to C. his Daughter and her Heirs ; and | not have by implicat 


Deviſes. 
| 


full age of che Son, for nothi 

Wik bur « Co 

Bailiff for ro help che Enfam, 

transferred ro the Husbaod, Paſc, 16 Elz. Bk, 
Leon, 2. Part, 221. 

; -# Rm nd Lak called 
ac occupi ith a houſe, and 
Lupxhyes Jar yaoy the ſaid Acres be 
for lite, and made his Will, by which he devided 
the ſaid houſe and all his Lands called Jacks than 
in the tion of J, S. to his Wife tor life, and 
after the deceale of his Wifey:he Remainder here. 
of and of all his other Lands b:loaging co Juw, 
ſhould be to R; his Son, &c, It was che Open 
of the Court in this Caſe, That the Wie Qui 


ication the reſidue of for 


the Remainder ot the third Meſſuage to J, his | (he had an exp-els eſtate inthe houſe and 40 Acres 
Daughter and her Heiits ; and willed, That if any | of Land, and he having <xpreſſed his Will concer. 
of his three Iiſucs ſhould dye without Lue of his | ning the ſame, ic ſhall nor be ex ended by implics.. 


| 
: 


©: her body, then the ocher ſurviving, ſhall bave 
totam illam pertem berwint them y w be divi- 
ded, The Deviſor dyed, the Wife dyed ; one of 
the Daughters dyed having 1fue, the Son dyed 
without Iffac, the Siſter ſurviving entred into the 


Queſtion was, If che ſurviving Siſter ſhould have 
a'l the part of him who dyed without Iflue, or he 
and the Iflue of the orber D er. Indebate of 
this Caſe, it was Reſolved, x. That the words 
Team illam partem go only to the houſe, and nec 
tothe eſtate, 2, It both the Daughters had ſur. 
vivedR, they ſhould have Fee in the Mcfſuage of 
K. not by the Will, but by Diſcent x; and the D:. 
viſe ſhall no: rake effeRt orherwiſe, and the Deviſe 8s 
to that is vuid, and thenthe Common Luw ſhall 
Hold place ; that is, to diſcend tothe Iflue of the 
one Siſter, and to the ſurviving Siſter. And here 
the Sui vivor hath but an eſtate for life in the Mel. 
ſuave of R, and then by the death of R. the Fee- 
ſimple accruing to the ſurviving Siſter, the moyery 
of her Eſtate for life is extint, Ard if one of rhe 
Daughters had dyed without IſTue before R. the 
bouſe of ſuch Daughter had com: to R. and the 
ether Siſter as Coparceners. Afterwards Judg- 
ment was given againſt the Husband of the furvi- 
ving Siſter, Hill, 29 Eliz. B.R. Prettiman and 
Chols Caſe, Leon. 2. Part, 193. 

7, A, Deviſed that his Lands ho ild diſa:nd 
to his Son, bur willed that bis Wife Chould rake 
che profics thereof uncill the full age of the Son for 
his education and bringing up, and dyed; the 
tal egead hs See, Ie wan the Opietcn of th 

the Son, It was iD4 
Juſtices in this Caſe, That the ſecond Husband 
ſhould pet bays the profics of the Lands till che 


tion to go to other Lands, Trin. 25 Eliz. in C, 8, 
Highams Calc, Leon, 2. Part, 226, 

9g. A manſciſed of Lands and houſes is L, i 
the County of O. and of houſes and Landkin W, 
in the County of H. let the Lands in W, in e 
deviſed all bis Mcfſuages and Lands in L, is te 
County of O, and all his other Lands, Meadons, 
and Paſtures in the County of H. tothe Plains, 
The Queſtion was, Whether the Lands in W. pil. 
ſed by theſe words, All other my Lands, &c. |: 
was CY That by a Deviſe «f bs 
Lands, all his houſes ſhould paſs ; and it a hol 
only are demanded in Writs, yer the Warrans « 
Artornty are entred is placito terre. But it wa 
Reſolved by-che Court, That the intent of the De- 
viſor appeared, that he reſtrein*d the word Land 
according to the proprie y of che word, wit, un 
ble Land, and that by tie dev fi 17 of bis Lud 
Meadows and P:ſtures, he did exclude the pgrneral 
intendmenr of th: wore Terra, and reſticin ircacly 
tothe arrable Land, and cxclude the houſrs 18d 
Woods; Wherefore it was adjadzed, That tt 
Lands in W. did not paſs. Trim, 38 Ez Bk 
Ewer and Heydons Caſe, C19.3. Part, 476. 

16. A man made a Feoffment to the vie of him 
ſelf and his Heirs of his body, and for want & (uh 
Iſle to G, D. and to his Htirs Males laofully 
gocren , and for defaulc of ſuc Iſar, ro the right 
Heirs of the Feaffor, G. D. deviſed » Rem 
of the Land, and afcer#ards dyed having Ifae, 
was the Opinion of all the Juſtices in this Cale, 
That it was an oftte in Fee in G, D. al hough # 
was by way of uſe; and thzr it could nt be ns, 
becauſe there was no body from whem the Hear 
Male ſhould come : And fo it was (14d it is in C3 
of a Deviſe, It was adjudzed iv « Repler® - 


OW 
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he Avowant, Trin, 38 Eliz. BN, Abraham and 
Twiggs Caſe. Cr0. 3. Part, 478. » | 

. pF Meſſuage to which a 
1nd Curtilage did bel loſed wich a 
Wall, and there was no way to the Garden but 


did paſs by che Deviſe ; they ſaid a 
is parcel of the Houſe, as a Stable and 
Deve-bouſe 3 2nd the Garden (hall paſs, becauſe 
it s ay ell for y 10 it, as for pleaſure. Hi'l, 
jo Eliz, B, R. Cordes and Tacks Cale, CrogPact, 


we A man deviſed Lands to bis Wike for life, 
18d when the Son of J. $.comes to the age of x5 
then he (hall have it in Fee; The Son of 
$, before he came to the Age of 2 5 years, levy- 
oz Fine of iro Þ, D. = dirt 
&e Age of 35 years, was in thi 
0 he! bioie Gents be bard by ehis Fine, 
Mch, 31 Eliz, B. KR. lobyſon and Bll wes caſe, 
(4 3+ Part 12.3, 
13. A. ſciled of Lands in Fee, deviſed the 
lime to his wife, unti'l bis dzug've came to the 
a &f 19, years, and afterwards to B, in Tail, 


Devilſcs. 
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Will was, That bis Wife hould have balf the 
Iffues and profics of the Land during her life, the 


bearing and allowing the balt charges thereof ; the 
Queſtion was, It the Wite had any Ineereſt © ins 
np was t have an account of t 


; forkhat account lyerh not tor wane of privity. Mich, 
| > —__— Caſe, Os. 3, 
art, 190. 

16. A. ſtiſed of Lands, deviſed them «0 J.S$., 
and others, tw the uſe of B, her brother, and the 
Heirs Mal:s of his body, and for want of fuch If- 

| ſuc, to the Heirs Females of his body, wich Ke- 
| crainders over. B. the brocher dyed; having 1.4 
a Daughrer, his W tc with child wich 2 Son, which 
' afterwards is born, A. the Deviſer dyed. It was 
the Opinion of the Juſtices in thi. Caſe, That nei- 
ther the Son, nor Daughrer ſh ld have the Lands, 
tor it being Devil:d to the uſe of B, wt ſopre, and 
| he dying before the Devider, i canvor viſt in the 
| Heir, for that ic never veſtes i » the Anceſtor, for 
the nords are, Nat to give the immediate Eftate 
but by way of Limuation; aid fit Quauld veſt in 
the Heir, ic hould ſt no bo a+ z Purdufocrs 


hd further deviſed co ents rtbgaape > 4 frary nr yep the Deviſer, and fo 
aher her age of 19, years 13. pound per 28. 10 his | (hall be vo'd Trin. 33 Eliz. Cur. Ward. Hortgps 
ut hs oft Dower : and it defauir | Caf*. C6. af mph, 4 
were made of (uch p—_ that che wife ſhould | 175. A mandevilcd, That if his W.ke thick 
have the Lands for her life : The wife before the | good is bring up his Children in Learning and to 
cape to the age of 19. years, broug't a | fraud them M-at and & ink, that The hall bave his 
mit of Dower , and recovered a third part of the | Lands till his $a (hall cume of the age of 24 
Lud, and after the daughter came to the age of | years, Jt was Reſaived in this Caſt, That is was 


1g. years, for not payment of x2. pound per av. the 
pp It « adjudged in this Cafe, That 
the wiſe having recovered 2 third part in Dower, 


fir ould not have the Rene by the W.l1,fer it was | 


{inſt the intent of the Will chat ſhe (hould 
hive both, and her acceprance of the one is the 
Wurer of the other, Hill. 31 Eliz. B. KR. Gofling 
ad WVabotens Caſe. Cre. 3. Part. 118. 

14. A. ſriſed of Lands, had Iſſue wo Cangh- 
ers, and deviſed the Lands to the eldeſt and her 
Hers, that (he pry ro her younger $ fitr yearly 
jol. It was the Opinion of all che Juſticts, Thar 
Gs was a Condition, for fo was ve inte of the 
Dev ſar, for otherwile the younger Siſter had no 
for the Rene. And in this Caſe it was ad- 

Thor the younger Sifter might enter upon 
i mozery of the Lind for breach of the Condition 
omg tt ddr the _—_— 
"a . Trin, 36 Elir, B. KR, Crichmore 
Parſons Cole. me, 3, Part, 146. 

if, Leffe for the Term of 70 years, deviſed, 
bat his Son hould have his Leaſe, ſaving that his 


not only a Confidence night We, bur an lore? 
| in the Wit, bur rved with this Crn ior Mick. 

34 E'z. 5. KR. Sw i and Howens Cale. O16. 3- 
Part, 24% 

18, Tenar in Copite #25 feiſed of three Man- 
nors, of rwo nt Fer, and of thethird in wi ;- he 
deviſed all his Mannors to a Rrranger, It was hub. 
den ini » Cafe, That the Drviſe was good with- 
in the Sartre of 33 H ©. for the whole two Mu 
nors which he held in Foes an void tor the third 
Mannor, Trin 34 fla. Cor. Ward, Joniaghan 
and Corawelliy's Cale, C9. 3. Part, x86 

1s. TheCalt war; A deviſed Lards © KH, 
his daugheer for I.te, 2nd if vt auarcy aficr my 
death, ind have bc of her body, then 1 will car 
the Hour afrer ow dangers death hal buve the 
Land; and 16 the His of her body beyvonen. And 
if my Dau; ter dye withour Hue of ber body be- 
peter, then J, $ fha'l have it 1@ him and his 
Heirs, A. dyed, R, married J. D. anf bud Hr. 
It was agreed by all the Juſtiors, That x Devite © 
one and the Heic of wa ary a 
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Gall go roall che Hrirs of her Body, for that the 
word { Heir } is Now # Collefrovam + But imine 

ncipal Ca cy it KR. had an Eitace in T ail, 0; tor 

ifr, was doubted by the Juſticis, and nor Rf Av 
ed ; bur the Cale adjourned, Hill, 36 big, 
B., R. Clark and Day's Cale. Civ. 3 Part, 

2, 
p A Liſle for years of a Term deviſed itt 
A. and B, his Exccurors, vill all bs D ev and 
Legacies be paid, and they have levy.d all Char- 
gs they are put to in the Ex:curion of hs Will ; 
the Reſidue of the Term be deviſeth tw his $20, 
and dycrh ; The Ex:cutors encer generally into 
the Lands, It was adjadred in this Cafe, Tha 
they ſhall not take the Term as Legarces, but as 
Executors ; and their genera! Entry doth nor 
make chem rake ir a5 2 L gacy ; ror when 2 parih 
cular later ſt is givin, and the Reſidue is piven 
w another, a generall Entry bull not be an E- 
leftion io rake it as a Legacy, Mich, g7 Eiz 
B. R. Pann and Fran; Caſe, Civ. 3 Part, 


7. 

_ in F; fron” fra, the Caſe was, A. (4- 
ſed of Lands in Fre holden in $S*c12e had fac 
four Sons, and deviſcd the Land © K, one of the 
Sons, and his Heirs for ever ; and if RK, dye with- 
in Age of 2 1 years, or wrhout Iffue, That then 
the Land ſhall be equally divided amongit his 
three cther Sons. The Deviſor dyed ; KR. the De- 
viſce had Ifuc M, * Daughter, and &yrd with. 
in Age : The three Sons entred,, and letr the Lands 
w the Plaiariff ; M. ouſted him, It was in this 
Caſe, amoneſt many other Points , Reſolved, 
That chat part of the Liniication, { If he dy with 
in Ape,) was void ; for a Remainder cannot de- 
pend upon 2 Fer, and {> it was all one us if the 
Limitation had been fins le, ( That it he dyed with- 
out Ifſue;) $o that R. hid an Eftate Tail which 
diſcended to his Daughter, and ſorhe Entry of the 
Defendant was lawful : It was adjudyrd for the 
Defendant. M c5.49 Eliz, CB. Saul and Gerrard) 
Caſe. Cro 3 Part,535. 

2:, The Calc wit, A man had Iſa 2 Son 
and z Daughter, and he deviſed his Lands to his 
Son in Tail ; and if he dyed without Ifur, it 
ſhould remainto the next of his Name: The Sin 
dyed without Iffur, the Daushrer being then mac- 
ried, If he hould have the Land, was the Que- 
tion : It was Reſolved by the whole Court, That 
(he howld not 5; for that The had 1ot her Name 
by ber Marriape : But if he had not bren mari. 
ed ot the time of her Brother *, ce ard, the Divu;h- 
rer (hould have had ir, for the was the next f 
Name, Mich. z$E'sz, B.K. MAnandSwih 
Caſe. C18. 3 Pir'y 522, 
C. B. Jobſon; Caſe. Crs. 3 Parr, $96, »<j dged 
ICccs 


| 


See Trinir. 39 Elin, | 


Deviſes: 


23- A. ſciſtd of Lands called Mgert oc, a, 
tend ns in 6 two Towns, C. and D, devilad al by 
FY 4 0 = calicd Hayes L acd,to ]. h4 yaryt 


{ Son, and lis Hiars ;; 20d afhery, in nocthir part 


h is Wl, he waleth, That if Nis yan |, &ved *, 
out Lac, thi his Wite Ghould hive HiyerLan 
and dycd : J. dyed withour Ifue. k wa Ke, 
ved by the whole Court, That the hould uwnrss 
ly char which as in C. becauſe there was cm wore 
deviled ro the younger $50: But th: Dri 
11d been © the eldeſt Son, 20d tht & ke 6 
without Iue, that the Witt hould have Hog 
Land ; there (he Ghoald hive zl, brexuie ants 
i Son had all, Trin,q1 E436 wnlr ad 
Ofbors Cale. Cre. 3 Part,674 

14. Aman devilcd an Hoult with the Anaes 
enances ; Byrhe Dviſe, Lands ins Felt aur 
Caimed, It was heed, Thit te Hide a 
Lopy-hold , znd that the Lands ware Free bub 
Lands, It 25 therefore greed by fue Jufficns, 
That thry could not be appur renin 19 he Hale 
ind the: crore oe Lands did mt palt by Bu Davin 
M ch.4t Eliz BK. Tate and Chard Ci C4 
j Part,704. 

15. A. feiftd of Lands in Fee, devifad chan 
to hy ewe Some equally, and their Herr: fo 
was a Joym Eftite in the Som, or hut hey wane 
Trnancs in Common, was the Quits, hen 
[aid in tis Cafe, That the word | equilly ] had 
two Ggnifcations ; in the one it refered @@ he 
ERtirc; in the other, to the Quay © te 
Lud. It was faid, That ins Dorf: Lankn 
wo, equally, they are Joyne-Trmanns; fre fan 
s a 2ny inequality, of office, alfrouh rhe fr 
vivor hould have all, for che other can har n 
bue during his life : But # 2 Device wrrr #196 
ind cheur Heics equally, of part 26d pare (ar. Bee 
1s 3 Tenancy 18 rn. , for coy et re 
Heirs hall have ic, Arlaf?, afrer hang annum © 
was acjucgre in the princiont C fe, Mar & 97 
but 2 Temrcy in Comnnn + and fo it wh rt 
wards affiuumed in a Writ of Error brag © hn 
Exchequer Chamber, wp tht O ji © rar 
the Judges 223inft rhiree of them, Web ar iu 
BR. Loviaarnd Cor Caſt Os 373% 
£96. 

16. A. friſed of Land, deviſed them = wu 
Wie for life, and that ater her dear er fx 
(hill remain ro my Hr, and xr che Frme ttt 
had two Yor KK. awd GT 2am re [Dang nt : 
nd 1, and deviſcd © higtes Dag turn is en 
of them 206 L ro be vald ar ters Ag 
years, K. the cldrft Son died he, ge; * 
the Daughter dred withour Iſs: Ie Wor rf 
Deviſor dved, G. and 1. D. «br dt Þ © 
tred with him, wed brewght Prerwnnrt x - 
jadeed for the Detepdire, That be £8 £7 _ 
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indiv fe : For it was holden, That 
he Mm ts his Iuc was in- 
what Ifuc he incended, he hiring divers 

(Gar ; and it hall not extend 1© all his Ifues; for 
1 W.i Gail be conftrursd accnoding to the noene 
i the Deviſor, where 2 ccrtain incent may be cul 
iefied; but where it 14 \Ncertain, « is void, And 
dadece 2» Deviſe to his Sor, where he hath two 
wn, is youd ; becaule it 4 eh no« which of 
cn he incended; and it not be conſtrued ro 
tc chiaft more thin to the other, Jt was 26 judges 
we the Uefendane, Hill. 423 Eli. ©. B. 
tale 26d $jrrs Caſe. Cs. yz Patt, 74% 
-_ The Caſe 25, A man had Ifur two Sorn 
ads Draghier, and deviſed to his ſecond Son 
ad Duagheer Legacies f 20 1, ts be paig by tis 
wird $0, 20d deviſed his Lands to hu eldeſt Sn 


Dev1ſes. 
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the Executor let the Land t C. at Wlh, Hilor® 
/trom the Feaſt of Mochuchrar 1 4 mb i! buf 
platarret, renting x 1. Rene x and alter he brovyhe 
LUebs for the Ken, and fhewed hart C. cerupicd 
| the Land 3 /efodie &c. wnrill of ifs Meche 
| it was the Opnicn of the Juſtices in ths Catrc, 
That |. S. did not talk: any Incereft in the Land by 
the W.1ll; for the Orerfiche 1d do od of his 
Lands hail be incendesd in dhe KR oghte of the Hor, 
| and ro his Uſe, becruſe the Teftator thoughe nog 
has Son of Diſcretion and Government till 2.4 
years, and therefore approimed the Extcutor ts 
over fee and order the Land. Pugbans Chict Ju- 
er, conceived, That the lid 1.5. the Execucor 
had 2a Incerelt in the Londs : birs, Dre te. Mich, 
3 Jac. BR. Capeatrs wid Callons Cafe. Telucrtons 
T1. 
| 16. A. fikde Copy hold Land, farcell of 


85 4 «gon 00441100, That if he paid nee theſe Le. | the Minnor of D. f@-rendred the Came is the Uſe 
p<, that his Lands (hould be to his fecrnd Son | &f bs Will, and by the Cime he deviſed the Longs 


ad Daugheer, and their Heirs ; the eldeſt Sor f 36 
us 
1: he Son and Daughter ſhould | wt 
&« Lands, for that the feſt Devile to his Son 22d 
ies i Fer, bring no more than whar the Law 
qnouree, and « 14 00 more, but 24 if one hu 
lah, Thus if this dldeft Son Gd not pay all by 
Laces, that the Lands fhould be to the Lega- 
6. and there is {no dou'be bug in defunlt of Fay- 
na the Lands Gall veſt in them. It was 24s 
igad aexardieg ly, Trim 43 Ea BU we nant 
al Prtrnes Cafe, Cre. j Part,813- 
14. A man had Wat 3 Sor 2nd 4 Daugheer by 
«« Venn: And C. ad D, Sew, ard Eq 
by 1nocher Woman, ind deviſed [Lands 
»C awd D, and if cieher of them or cheie Hers 
@ kl he Game, the Git ro be vor, and io remurn 
va whale Heics acain ; and frrdher, Thit bbs 
kn C. and D. (ravld pay yearly 1: W. he &. 
at fon 26d bis Heirs gh Aga, Coe D, 
bad ichour Mr, 1. It was Refolred in tis 
Cie, Thit & was an Efturc in Feelin C. and 
bd ad or an Eater for Life, r in Tik 3 
Ms Rifabred , That the Provis, That the 
ad Linds hauls revert , was void, bring an 
mel w + Fee; ond cnn Fre canner be 
ined was mer, HL 4» El. CB 
ld md Bakers Caſt. Ow x Put, 
in. 
is. A. kid Ifor s Sor and & Deuter, and 
aid, Thit bis Son Grould have bis Lands ot 
ft Aged 24 years and grove ae Loo the Dough 
Tu nad a be Age of 24 years x and farther 
*, þ ſhould be his Execuerr, and 
bad repaice his Houſer, and have the Overfs the 
we dving of al bis Land: and movable Goods 
=s oe feral Ages aburtfacd and dyed. }. 5 


wh otras S118 Joannd BH and ro rtherr Heirs Males 


It was Reſolved by the Cour, | &f ther Bodies; and Wile, That they fhovid 


| not encer warill their feverall Azrs of 32 yeurs ; 
ind turret Willed, That JL S$. and LD. bu Ew 
exutors hould have the Lins ts per for in his WH, 
nll te fi'd Sor car © Ggie feverallt Azes ff v1 
vears it #245 24hid (6 nai T4 1. t 1 thou; 
the EQtace of I. and H. the Sor orece ded bg woods 
nd the Devite © the Exicurors followrs x yer in 
Centr udionghet ft tte of het nico del precede 
= Fulthon, 134 «+ 14 muth 25 if he had devin 
ied, That his E neeurenns hold Init the Lands th 
ms 3-0 cam whe erernt Age 19 years 
» ad on © them and the Helcs Male of chair Bo. 
4&6, a Oy ane, That the Sens were Joynr- 
| Tenuns ; and if wht ore enced when he came of 
bull Age, the orher bring within Age, the fame 
(aw drftroy the Nnerne of the Devider, for then 
they Woald mr tan? } ynnſy. lt wan anlweres a0d 
RIived, Thi the Enry of him who came of full 
Ag” 4:4 not & troy the [orneenure, but they (howld 
te Joyne Temmnes nar iihfindiag that x; for the 
Ear y hall be cor tioned only 25 to the Precepron 
of the profes 1nd xe 2: he Pu and not 2% 
» the Eaie in Joynruce. Mich. 83 Jae KK 45 
and Chepgpans Cale. I by non, 133. 
11. LV. feed of in Hoault is Fre, diſpoſed 
of his Houſe by his Will '« this munner, wr, 1 
live and beqnez'h my Houſe © A. my Wie, © 
(pole at her will 2nd gieafare,, ind wo give if tn 
lany of wy Sore, whom the pleats 3 What E- 
he or Invereft the Wile hid i the Loads; If 
for life, and wihs Trift and Aurhoriry my e 
of ee Loa © re ff the wow Fee, #4* the 
Queſtion The Cafe is arguatt by all the Juſli- 
jen ſeveral, ind w2mn Ar cuanine the Court «29 &b- 
{vided in their Op mien: Bur all ihe Juſiiens 1 
. grred 
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greed in the main Poinr, That the Wife might by 
yer Eftate alien the Lands well enough. Sor the 
Book at large, Hill.y Car. BK. Dru and 8/117) 
Caſe. Latch, yg, & 39. 


_— 
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Diſcontinuance of 
Suit, or Pro- 
celle. 


acc $304 2 Copies af Computas lum Hucd 
againſt h m to acconpt before Auditors at 
a Certain Gay , at which day he apprarce, 
ang entred inco Accompt, and the Audzors af- 
bened him another day cenam tn appear before 
th.m , at which day the Plaintiff dig not proceed, 
It was moved in thy Caſe, It oe Planiiff hall 
be Nen-ſuited or barred of Accompr, as it the A. 
&.on be diſcontinued : The Court demanded the 
Opinion of the Preignotho: ics 5 they (iid, There 
can be no Non-ſuir, becauſe « is atts; J.4gment ; 
but that a Diſcomtinuance ſhould be emred, and if 
the Plaintiff will after d upon this Accomp, 
he may have a Stive ſatias wprn this Kreord ad 
Comput cudum ;; which was aprecd by we Juſth 
ces, Paſch. x5 Eliz., C.B, Cs 3 Pants. 
3. Error of a Judpment in C, B, ina Keoples 
vin : The Defendant avowed for Damage-traſancs, 
the parties were at Iffur, and the Plain# was 
Non. ſui after Evidence, and the Jury affeffed Da- 
mages for the Avowan 2 Error brought, and af- 
Ggred for Error a Diſcontinuance, for that the 
Plaintiff declarrd in Mchorlmar Term, and the 
Defendant imparied wil Hillay Term, and from 
Hillay Term to Falter Term, and there is not any 
Conmtiruance ; and then the Plaine'f declared 2= 
in, avd the Defendane pleads therewnzo, and If | 
Fe there joyned, I, It was moved, That this no» 
14 not to be —_— Error, becauſe it is after 
Verdi, and helped by the Starure of Jeo- 
fails: But t was Ruled by the Court, That ir wi 
notthelped by the Statue x; for here the Plaintiff 
being Non- ſuited, there is not avy Vedi given, | 
ut of that wherein the Jury are to re of Da- 
mazes, their Verdi is but an of Office ; 
and no Verdit whereof bc, 2, It was moved, 
That here was not any Difcomtinuarce ; for the 
ſecond Declaration is a new Declaration of « (el 
and doth nor referr tothe firſt, and there ought nre 


r, J- Ac compr, the Defendane was adjudged to 


Diſcontinuance of Yuir. 


wo be any Coninuance of the faſt : Barthe Cans 
held it ro be a Diſccmtingarce, und tw 
wdgment was reveried. Mich, of Elz n 

Conrt.ty and Raves Cale. Gs 1 Pas, 
41%. 

3. Note, It was Refolved bythe whole Cain 
That a Wire Erect is $*t, and he wy 
my be thertia Non far; and « was Laid By 
by Releaſe of all Suits, that the Wi Emu ow 
gone and dilchargyed ; and &t #11 tarther adit 
# the Wiit be Knomed, Thc it a 9 dom. 
rutd by tbe Demiſe cf © King, Hull 1% Jac. BA. 
Colts Cat. Latch x10, 

4. Now, It aa5 Laid and norte a der 
of aProtvibu mo uwmcrdes our of the Kan bndy 
the Spiraual: Court in te timect KL Jaw, 
That «hen 2 Protubitien iGurch our of Os Ke? 
Bench, if no other Proceſs Nangs ther, "IT 1 
continacd by the Dem of the Kay ; bur 
Attachment doth Iffue forth zod ix Rowrand, or f 
the par y apprertth and purinh a Bl, then £4 
become the Sur of the party, and « an Gon. 
nutd by the Demile of the Kirg : And 5 nbd 
That #« had been adjudged vpn the Smet & 
$Srandolus Marnie, althourt « be rom by frac 
Age quam pro ſracs z yet Ku n= 44we nt 
re Demiſe of te Kirg, becauſe the Cre 
the King is but Collateral, PalcaCur Blick 
114 

i. Fieftiont rov wins brought in CK ate 
lind, wpon 2 Leaks againt C. the Diinderr, wd 
declared der Calle, wile, Cr a& I bw 
trund upon Iu ) 'or the Parr, with 
had Tudrment there: C rank: br nth 
King's Bench in Ir. land, 1nd woe Foe 
Wam of an Origirall; w the Plaor fx. 
= wp That fuch 2 diy an O: gan 

it was delivered wo fuck 2 ooh, an cnc 
w the Countrey x; and the Jadyment was res 
ſed there for —_ of Oriciasl, Thane te 
Pliine.f brovghe 2x Writ of Error here in fare 
ind he Judgment given in the Kap boos xs 
Ivel-nd 9999 reven fed heres, becnude he arr 
diſcore inves ; for when the Pliineh © oe Wit 
& Error in belond, affiencd bis Errors x andre 
Drfendire Replied, 2nd crock ed 16 the Cort 
rey, ( whereas is math be mar of i Fu 
ould be trved by the Reco d, wherder he Ore» 
nil W+ © was delivertd or nor, for that agen 
Record), nd then the Plain in the Emer tet 
doth not reply or demwrr wpon the Domdm 1 
Ples ; for thar Cruſe the whole nurrr wb 
commute, for there wan mat any full Reco if 
-oxerd my 8 berore the of the Kinrs Bred 
there, becauſe the Phu if bad rex reprrnt 
the Defendanes Barr there, Mb. x bs. Þ 


R; $t. Joly and Cummins Colt, whom 
117. gs. Dx 


C, Dar 
6 ter © dls Fact ; The Defendane pica- 
and, fave; 187 dfcrnts bat ne Acres i D. in fech 4 
Cuory. The Phan That the D<trn 
wn had mace by Diſcene in $147, f0 many acr95; 
gd tgen Ir joyocd « was found for the Leting- 
There be had noching by Diſcent inS. for ) 
ac FL recovered, and had Jadgmneny to have 
jx0cur<n of the 20 Aczes in D.tlpen which Jud; 
noeh.cror #44 drowght,and foe En9r, A 
blaceuance in the Record of the Pics, from 
ir Term w Mich, Term nent following : And 
wade & 444 afrer Verdi, If the (ame =4+ het- 
gd by ee Sature of 18 Eliz, was the Queſtion. 
Les this Caſe adjudged, That it was aut & 
ie $aruir, and that it was Error; becuute the 
julment #25 Hot grounded upon the Jogger, 
s 46d) 499 the Defendanes Contriiom of Aerts, 
lhe Verdi here was not io any purpet , but 
me the Defendancs Cunteffon the Rironger : vo 
wr yacare of 14 Eliz, is ts be ivended, when 
bull by Verdet is tht eneans and cult of the 
Jugaens . Wherefore the Jud ment whe cre ind 
$0.7 Joc. BK Aalbrras and Mulbarus Cat, 7 
was. 144. 

s Theet Extcutors recovered is the Comm 
on Pens in Debs by default; The Demdznt 
2d s D ſcore nance, 
cheer Ex: cut, ot the 
by bd they had by the Roll wp + Crnrins- 
ar mben; rev Ex cutory only aope res, and by 
whe Kol, day wan groen wwe = 44 here, 
wil worker day t It 029 (aids That this was mo: 
+ denwrinance, but ov by re Default of the 
Ch, wh 6h w24 amends, But the Opnien 
Se «wales Cart was, That 4 2351 D bo 
moet, md could av: be amended x53 for Crede 
hs 
= your bu hut two cncly apygeired, znd th 
kad mid Defagle, which is 2 No oprofece. 
mebs it dey, 26d goes to all the tone of 
wry if ard; Tic Padgment ws rk. 
nin Tris, 7 Jac, BK Pafen and Lifbers Cale. 


To 


bad 
- 
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" # EEC CE IM acG IS 


Ts on 142 dtd 6 zee of Damage», r1er0e 

"x the wen Court; it which day te Punt 
Teh, ad the Wit revorned,, ferved x; but 7a 
77 pos 14 / 4 Ts #l 1. a4 ermm (v, 
0k 6k pl wan ;t And zt that dis the Pizin- 
T qper-rd 2s, ad git Jary [67's  14Þ,- 
% wd writer day pigen fill the trench of Fare, 
* kad v he nench of pon Fngts aC2'8 f0" 047 
"kb ; bur he Plan did nor apprar at 
at $17, nor had day over 4 and 2t the diy given 


SEO ANI ACE EELIE LI SIRE 


Deſmes, or T'ythes. 


Obligation agdind the Deits. gs, worn which the Plalarif has 


ern © be Ro 1,nod by that in dorh | 


MD. 17 
i ama acorertd in the Ceurt &f (oe ſh I 
* Too +160 the Plaineiff here by Du auituce , 


"& jury they appenc ed, and g4ve 26. Dima. | Tyikes is ++ Spc inuat Courts and fwemiled, tha! 


ZZLZL1 
for 


« for Error, That the Piaigdi# not having day at 


10. and Cats, Error was br and 
tht laſt Adpoucrovenc over, thit the whok mater 
[eco etradtines, for by on k. Rt hc 
Defendine #34 out of Courtyy*t the Pliine ff ought 
ws anend dr dir is diem, brezuſe his Judgment is 
| not parſe «11 the Damages be erquuirtd of :; Them 
| when tn Viz bid day wot !! rhe renth of Fours 
| 1nd that diy did not apyr2rs the Court or > 
| ewght not ts have mage Continuaret «f ry ” 
fog at ugh abonyts is be or prriview of 6 
| Pie ®. The Count was of Opinion, That the 
TYRTY Eo, and fre that Oe Judy mere *"21 
| everſed H (Lo Jac BR. Harringren and | awnſdonr 
Caſe. Yiwe 24s v7 
| $4. Nao, It ws agrrcd by due whole Court bn 
| + Kiplevic, That te Plilor'f canner diſconti- 
nut his Suit wthours the Privicy of the Crurrt, be- 
| Cale thie Enery « © ror date ger Camus ; and it 
the Pl,.ce & aol d (continue without moving the 
Court, the Defendane may errer the Cuntiayance 
{he will, Irwas if - holden, Where an Original 
| is dna te Det das ul ot hiw 
Colts; brite Ph wif bw Now lalt, the Dre 
tendan (hall have Cofts by the Searure of 32 HIS, 
« iter Diſcerrinuance is + Liticar the Uefens 
din a | have Colts by ike Sear f & Elx. cap, 
s. And is this Cit it was holden, That te Pliin. 
of muy be Non fait afirr 2 Drmwrrer. Mayo 
Ela Ckay ind wal words Cal. Loos Pact, 
197, 


" Diſmes, or T ythes. 


t. T:ach nene pon Produbitien for fuing in 
the $pr nal Court tor T yrhes of gre: 
W 6,by the n+me of Plus Cadurt, + 
goicdt the Srarurs of 45 E. 3. Ihe Defendearr 
pleads, Thas for 400 Laads oi the {24 Trees, 
they were of Birch, of which by Law ke ang ts 
have Tyihes, a+ ye Cadur; wed as wn the oefths 
they wwre Ont rd Emrwoger he ret of 16 
years : In this Caſt, it was adjudged for tet De. 
tender, That he how have Tythes of Birch, for 


| it nat fuch Wood 5 the Statute interdes by the 
| Name of Great Woods ; for that is inrenged Word 


toe Build 1; and oe wes f high Naw eo, ms 
nat for Fowr!l, 2% the A curt -0 Ber ch Ss: Ther s- 


HU. oE2.3K. Foler and Linens Car. Grey 
Part; 
"R 


| fore 85 © the Birth, +» Conſultations was wnardes,. 


Pro ide oa 2:0icf & Parfon who ſued fo. 


«a1 


14 L 
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Lands were parcet of the fad keg 
; 1» oe fuggrites, That they ware 


Z2A2 


the Clark of the Laid Pariſh, and all hs Prede. 
cefſors Aﬀdhftancs t uhc 14 nite, there & .i5 cole 


Farm : ad 11 
mot parcel of un 


braxtcs have uſcd ts have 5s. f him, for che Tyths 


[groom ps where &c. and it was alledyce to be 
a 200d Preſcription, becauſe the Parionaye was a 
Paiſonape Lmproprime ; and by Larendmcnt it be» 
gan by Lie AR of the Parion, that he mage 8 Com- 
p fiton, That the Tythe of that Land Gould be 
id to rhe Clark, in dilcharge of himiclf, chat be 
Co ultd, rime out of m nd, (0 pay w ihe Clark 
g 4. in diſcharge of al Tyres, &c, The Court 
was ff Opanen, That it chais {pecial matter be 
fh:racd v.che Surmile, it might br prihaps good, 
by 1-200 of Vis Continuance x; and that by (his 
the Parion is &.ſcharged from fading of the Claik, 
wrh wh.ch porhiops be hould be charged : But 
becauſe {ach mater was not prirtculatly ſhowed 
in thc Sy am i{, avd that by common intend nr 
Ty'he> arc not is be paid ts 8 Pariſh Clans, and 
he is no party in whorn a4 Prefcriprion can be al 
led-cd. A Conſultation was awarded. Mcoh bo 
Fiz. B. KR. Soul! and Weds Calc. C19. 3 Party 


. Prohibicion for fuing for Tythes in Enki 
Park in Ef[ x, and lugerfics, That the Lands ne: 
pac] of the Priory of Chi ft-Church in Carers 
bs %, and that the Prior and his Prodeceffors has 
held it &'\chargtd & Tythes & moore D. fſolu: 1945, 
and pleaded the Sea we oft 321: HEB. Th. Deen 


dari picaded, That the Prior and ha Predeceffors | 


Gd neg Hog them diſcharges 3 It appeared won 
the Evidewe, T at the Prior and his Predecef$ 7+ 
never pa d Ty bs ; but no Caulc was hewed, by 
Unity of Pufſ-lbor or Competition, to be d ſchar 
gel, It was the Op nimn of the Court in this 
Caſe, Tha: a $p'rirual man may prefc-ibe in Neu 
De amrds, and by the Saeed 310 HSE. be 
ſhall hold it 6 Icharges, ar the Price heid ity 
for it Gall be intended by a lawftull mearng, I 
was feurd for the Plone. Mich. 533 Eli. 
C. B. N:4 and Muli1s Cale. Cv. 3 Parr, 
20s. 

4. Prohibition apre 8 Suir for Tythes of Corn, 
Woo', and Calves : For the Corn, ſuggeſtion was, 
That they had uſed inthe Pariſh to pay the tench 
Shea, and fer them vt, and the Parſon hed them; 
and thu Plca was refuſed inthe Spirnuall Court, 
It was te Opinion «t 
yood Supptftion, That the Parſon would not take 
Gem bring fo fer out, and for that the Þ. {1 ibirion 
grenced, For the coiher Tyrhes of Calves, the 
Supprſtion war, That they had uſed ro pry within 
the aid Par ih 2 d, for the Milk of every Cow, in 
fr 4+Grwnd Calves; and the Proof was, That 
gee was Tuck an Ulate for all the Land except five 
Farmsand it was holden, That for that be had fai- 
Id in bis Pieſcription ; for it may be, that theſe 


| therefore tor that cauſe, Conſulcs: 
| was awarded. T:.z0 Ez, C.5, gras; 


A? $1 '2 them 


wrights Cafe, Cre. 3 Part,acg —_ 

5. Prahocor for ſon, tor Tithes & Conn 
Sect, Ouen.Heorſer, ard luzzefted 3 Coaten,yh, 
every Pac hioner (hould pay to; every Milch Can 
t 6, þ 1 anna, For evtry oiher Coo pr ane, 
in '£Curwp Mt and df "xt & all aur I'm 
of Onrn, Cones, Sitery, and Calvar; wi ah 
1 6, for every Mare, in diſcharge & all Ty & 
+1 Hories, Mares, and Colts there. Ir an + 
Opinen of the whole Court, That this Prefer. 
on was not gvod 5o be dſiheged of we Tate 
for the Payment of another, MA T Be 
CE, Gya: and Loves Cale. © ts, 
446. 
6. Note, i was agreed ins Prabbics & 
Tythes, That & Land be over flimn ah Warr 
nd afterwards gained by Indefiry, Tyan thu 
preſently be paid thereof, althours « tad tows 
over- fl -n time cut of mind, &c. $f Lak bs 
full of Thorm and Buſhes tions aut of ma, 65 
and v1 i» grubbed up and made M3d5s, © wabe 
Land, T yihhes (hall be prefervly paid heik, wn, 
«ahftanding the Starr of z E 6 i a 
Lands & ter onN Nature were act barren, by: be 
neglapence or ul Hurbandry brezave fo, wi 
Statue doth nor incnd, That Tre full 
be paid within fever years afic; the Mariner bu 
of luch Lands as were meer'y barren, ad nat 
good by Foldapge, of other induftr ow men, Tre 
;8 Eliz. BK Sheri4g!04 and Fiend Cit 
3 Partig47y. 

7. Prohibaion uprn the Satured of Eq 
'or that whereas he libelied in the Spirnza Cour 
for Tythes of Timber. Trees t The Defendans 
That thoſe Trees long fince were motne, & 
& patride, fi only for F re boee, and not ee T 
ber, vpn wiich it was demurred, It wn 
Opmion of ail the Juſtices, Tt wTl 
ſhouid be paid for thoſe Trees, for bring wr 
gromth of 20 years, hey were once dilchurget 
Tythes ; and therefore hall alwayes be © 
ped, Trin.zf Elia BK. Luan and Pin CG 
Cre. 3 Pait,g77. 


the Court, Thatii warn | 


. P; chibrion ; and ſirmiſerh, Thit be 
Parſon, and the Detendan was Vice! t the { 
| Church, and ſucd him in the Sp.riruall Count 
Tythes upon in Endownent , That on V 
Gould have che Tythes of all the Lands «he 
Pariſh ; and alledged, Thu be picacee thert, fu 
be » Parſon impar there, and chat the 
whereot Tythes are demanded parcel 4 
Gilead, and thar they of the Soiciruall Court ® 
not allow there of this Picz, It ware © 


Dyſmes, or Tythes. 2223 


{ 4 whols Court upen this $« mc , or they | brought by the Hurband alone , ind he ought na 


w, m 1h $1 Ducimes (#10 Eh fe 194 aber: And = have pyned bis Witt in the Wris, as tn had 
- ——__—— hays dons in thus Cale : Bur that Exception was dif 
; Can, Par fon &f rexiry, Tha: aw Tyihes th ai ver by the Court, for the Atton 4 gen Le 
$4 & Uc4d Lands: But & the Vieear have the the Progy eter or Farmer ; and therefore goods 
; ball Tythes by Endoementand the Parfon of his | brought in both their Niems. And won Error 
n= Gavd Langh, the Leffer all pry Tywhes © the | brought the Julgmnens wa ih ned Fic 
. Vc , frr he Tythes ar Gag o& the Uiedd Lands 4 kl. ®. KK. Add and ren; Car. 
w" I: 34 £2, BR. Bone and Moſhe; Cair. C4.3} ©s. 3 Pat, 66h, and 614. Ser Hill 324 £4. 
la It F 5B K. woanwerth and Cri Cale, this + paged 
L ;, Frehibirien ; 3nd: ſurmilath in Diſchurge | ace, 
. o Tyees, T hat the Prove of B, was leifes of the 1s. Probibaics for Tyibes claimed of Hiy of 
1 & te Lands our of which the Tyrhes | the Lacrer Mun ogs : And 2 Priferigr on iilede- 
« a: anndid in Fer ſm 6, tee whereet | id, That in Corfidernrion thit the Ouccunicrs of 
" #1. oe ue he riene of the wo, & 14 14+ | hat Mracoe had uit is mate wp the felt Mn inch 
" 8 I to bg 4 {iharges, @Sc. The [br tern. : imo Cecs, args © ſer US bn ihe ene Cack, TIP 
pu '; 507 es the Uavry ut the rimne of the Df had wed © be & {bares 6d Tyrhes af gras 
= wa. Th: Juſtiers held ode Traverſe to be grae, Moon. The Cart ud & whe x goed 
r —— IE Puiletiong from | Preferiprns and reaſonable, Paſch. or Els 
b 08 «here? yer if it were nor: oY the tine of the | ©. KK. /warand Avi ies Cale. ro. 3 Puts 
= be i Hacks be charged { Bar the Dil. | £40, 
a c6arge kid deen dy Preſcr.prion gener 3) y.and not 13. Pichibiicn for faing for Tythe Pidgronc: 
_ » Gary, then the Prefer p wn ought to have been The Defendant pieades Pay ment in the Spirruwnl 
" for th, 47d rt the Wny ; ad fo it was od. | Crurt, ard thev refultst therw is alla thereat 
M wins Tra 4 Fla. in Clary ard iter; | without tous Wants The Provide cn wit 
i Co. MO 36 En DA pots; ad Longs Cale, | grammes, for ic was fi, It wound be 4 grew 
” 6s 4P wi .qb4. | Iacenvenience ts bring wo Wimeties to grove the 
{ 1s. Frohibitien w flay « Suit for Tyrhes ; | Pryment of every Gar of Tyrhas, Paſch 4x Elx. 
= fon fog, That be for forth bis Tybes, and that | © BY Mila and Marines Cile. Cs { Paity 
a be Gave c25l able Cane he had detiined part | FEE. 
" deem, ind that the Pa for (wed han for them in i4- The Queſtion won an Aﬀdion of Tro- 
a & gemuall Court 5 pen which #t #35 demur. VOY Erowg ht tos rwency Loads of Hay, parcel of 


«, decaule by ihe on nu or :h Sy ave Luv. Tyrhes C vered, ens, Wh ther Ty:hes were rig 
Cuts, te wb ch be bad his Rewedy ot Law, a2 by Copy: ian lad, They wort nos i rt 
ts he Count held, That the Prohioon did rot feet of the N cure of Tyihes, whertia none could 
he: 22310 the party þ melt, who frrreth have zwy Property before the Couneril of Larrrce 
kw bis Tyres & Sit is hint inable in the Sp | which wits in dhe tine of If og Jabs; for bruce 
dal Cone, tf he deraios them , alebough be tat name they might be paid © whom the Pu 'y 
hw Kenedy for them or the Commun Pratt, but by thoſe Conftivutions they were 11m 
be; eherwile, of they were raken aniy by x Reged ts the Reftrry, and then there could be oo 
waver wer they be for forth. Piſch 40 Elin Cufence is dimike them by Copy. ». They 
LL Loch and Hinds Gale, Coq Parti or. Sor canner pls bus by Deed, ad then © pals tom 
le 44 ta 4k FLkwek”, Cate. £i'% iP, MN [2 Cary £f Comet Rell canner be ood. : No- 
my Cung can pats by Co y, dur that which is pazer!l 

if, Debs brought vpn the Sratuie of 2 Bug.  & © Manner, but Trihes cannct be parcei] of & 
wr zot ferric forth of Tirhes 4s 28d declared, | Mirror, 3+ hath been adjudged x for & Mannor 
Puke Driendane being ® Par dhioner f Lag | ire Tyres we of Hrvandld Nugres, wichourh 
9 Corn going there 10 he viiue of co 1, | they be woaired 2 cone man hrinds, andiher ict & 
«Gra fe: Hem terth, whorefore he domundesd | nu pullible, Thit that wiich is nor parcel of 2 
= one v.09, 1405. A Vers 4 «a: foe the Mwnor can be grawi's / cords s Cru its (inns 
wat; to Xi! 6 cit. It was oy ved, That ' Marwan ? Ther entre ihe Opmon of the Court ws 
« wg not 19 have brourly bis Adiocn ut he | lined to be, That they could not be parcel of & 
Gmmen Las, but in the Svicituall Court, for | Manner and gramed by Cony. lt was adjudged for 
« Tykes before they be fer forth, It was Ke | tie Piainritt only, breaule it did net 2 va 
fed, That the Adion well lay pon the Grants | the Verdi, that it had been grand by Copy, 
mou hen moved, That the Tythes were Chire | hang aunt of mind; and it #28 held, therg was nur 
ts Pukesls, and thereforeihe Adtion wit ts be | zoy Tice ——_y ior the Detendact , and there= 
| 4 4 tre 


222.4 Di ſmes,orTythes. 


hore ir yyus adjudged for the Plaintiff, Paſch. 43 
Eliz, B, RK. Sands and Draryes Cas, Cr6.3 Part, 
81 
5. The Caſe was, One had a Retory Im- _, hv 
opriate, and by the Stacure of == qr had payed & 
bo ces es pay an yearly Rent for the ſame, int 7 
name of a Tenth, and ſo to be diſcharged of the 
Tenth and ficft-Fruirs, It was a Queſtion, Whe- paidig 
ther in ſuch Caſe he fhould have. the Priviledg of | Lambs: it was moved to have 2 Conſulcation i 
the Exchequer : It was ſaid, That he hould, and | both, becauſe the Swm ( is « Joyre- Preicc gu, 
one Conicys Caſe was vouched, Where the King | 90. The Count ſaid, There was 2 difference th. 
gave a Parſonage to a Priory in Franks|moign, | tween a Suggeſtion to have a Prohibition, ms 
and the Tytbes thereof bring withdrawn, the Pri- | Preſcription comp :led ini, and 2 Preſcr-puag 
or implcaded the party ip the Exchequer ; and in made in defence, or by way of Plca in any Orig 
that Caſe it was holden, That he ſhould have the | nal Aion; for in the laſt Caſe 2 Joyne- Prefers 
Priviledge, But it w23 the Opinion of the Barons, | pcion made for two things, and there isa fider i 
That he ſhould not, for ſo every one who is to pay | one, it deſtroyes it becaule it is by way of Tide; 
any Tenths or Firſt-truirs ſhould be draws hither, | but it is ocherwilc in this Caſe, becauſe this Pre» 
which ſhould be a great Prejudice to the Spi- | fe: iprien is but to give Jurilgiion w the King's 
ritus] Courts, Mich, 32 El:z, inthe Exchequer. | Court : Andtheretore, although the Plaimift ſup» 
The D-an and Chapter of #indſors Caſe. Lion. 2 | polerh, That the Court ought to heid Plea of the 
Part,146. Tyrhes of Wool and Lamb ; and for the Wodl, i 
16. Note, It was holden by the Barons in the | remains payable im kind ; yet for the Laws, & 
Exchequzr, That whereas the Crſtertian;,c, had | a Modus Deciumandi, and the Cour (hall have Ju- 
a Priviledz, That they ſhould not pay Tythes for | Tiſd:&ton, M.ch, 2 Jac, The Cale if Probiditien, 
their Lands, qu2s propriis mantbus ex.olant, but | Tilu 55. 
their Farmo:'s pay Tythes ; and now by the Sta- 19. Note, That ifa Pa ſon grams 102 Pa 
ture of 31 H 8. they are diſſolved , That the | riſh.oner his own Tythes by way & Ketring, d- 
ven and hes Farmors ſhou!d be diſcna:ged of | though it he by Word and nut by Decd, it « good; 
ach Ty hes as the Spiritual Perſons were ; for the | 2nd upow Sugzeſt on of that Grant, « Prohibeica 
en cannot excolere ; Erco,her Farmors ſhall be ſhall be. Otherwiſe, where i: i fo long a+ the pare 
diſcharzed; and ſo long as the Queen hath the [ries live, or the like ; for although it dork rot lowed 
Fice-hold, her Farmors ſhall have ſuch Priv - mn Increft by wiy 0 Contra, hut unely by *wy 
ledze, thuwgh ſhe leafcth tor years, or at Will, | of Diſchirge,yec it 1» good withou: D edyorit ig 
M.ch.2 9 El.z,The Counteſs of Len:or Caſc, Leon. | the Nature of a perſonal Compolition, wh chayy 
> Part,7t1. be without Deedgby word onels: But if « Pa fon by 
17, in a Prohibition to ſtay a Suir in | way of ContraR agree, That J.S.(hall have all ha 
the Spuit ial Court for Tythes: It was ſag- | Tythesfor three years, by which J, $. wakes the 
geſted, That the Abbor f Y ALE-KR9YALI | Tythes, and the Parſon ſursfor them in the $p- 
was ſciſed of the Parſoniage of W, and «f the | ritual Court : Upon this J. $. ſhall have « Pie 
Grange of D, whereot Tyithes was <. manded in | hibition ; for although ic doth not enure by #19 & 
Tee, inthe Right of the Abvy, & 7 tore inde | Intereſt, ro make ir a L-aſe of the Tyrhes, becaue 
ſhewed the Unity of Putſcfhhon, 31 H. 8. The | it is without Deed, yer the Contra betwix: them 
Detcnda'r plcaded, That the Abby was tounded | ſhall bind them as to the perception 0 the 
within 5 E. 1, (hich is wichin time of memo: y) | Tythes, of which Contra the Temporal 
and contefled th. Uniry of Pui-Miin after the crime | Court ſhall have Juriſdi&10n, Mich. 4 Ju 
of the Foundation, It wa+ holden by che whole | B. R, Hawkes and Brothwith; Caſe. Trtry 
Court, That the Plea in Barr was good, and that | 94- 
in this Cafe he needed norto tramdaie the Pre- 20, B. Parſon of D. let all the Tythss & 
ſcription, for that the ſhewing of the Foundation | 200 Acres of Lands, whereof R was then ſe:ſ-d 
ro be aftcr rim. of M:zmory, is 2 confefſing and 2- | ro him and his Wife, and to the Heirs of R, wk 
vid ng. Bur if the Defendant againſt che Sug- | Habendun from Michaelmas nex', to bim and bis 
gon of perperual Unity, would ſhew how that | Heirs, during the life of B, the Parſon, R, wed, 
che Demeſnes befare the Sratute in the rime of | E. his Wife had the 200 Acres for her Joyner; 
the Abbor, were in the hands ot the Farmors, there | ſhe took ro Husband J. $, who ler the Lands © 


h* oughr ro traverſe the Preſcription ; for alchough | thePlaintiff; che Heir of R, alſo granredto the 
:h: Poſſellion was chargeable in orher bags, yer | Plaintiff che Tythes of theſe Lands ac Will, = 
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ſued in theSpir inwal 


Court by the Parſon, agzinft 
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16 follow the Nature of the Land, 22 Rene, 
ner Inheritances which being io e cannot 
begin Kt # day 10 come, Ic was aiſo That 
ths Leaſe could noe enure by way of Diſcharge, 
becauſe there were ant ( any ſuch wore? in the Leaſe 
by »bch it was intended it ould enuze by oy 
lmereſt ; for if it ſhould enure by way of Dit- 
earze only, that is ſuch a Priviledge annexed to 
the Land that < annex be gramed over, ctherwile \f 
i be by way of Intereſt ; And in the principal! 
Cafe it appeareth, Tharthe Wife took upon 
1» be Own r of the Land, and the Son took upon 
him ts be Owner of the Tyrhes, which could nor 
be it che firſt Leaſe had bern by way of Diſcharve, 
Tr4 jac..R.Fdmen(s and Heoths Cafe. Telurgi, 
w___ Noe, It: was faid by Hutten, Juſtice, That 
by the Civill Law the Pariſhoner ought to give 
Nice ts the Parſon, when the Tythes arc er 
forth, Bur it was adjudged , That by the Com 
non Law , a man was not bounden ſo to do, 
Tris, 15 Jac. C, B. Spenccr”'s Caſe, Ny, 


I 

wi A Parſon libelled for the Tythes of Hay, 
1nd i forth, That the Cuſtom of the Pariſh was, 
That he who hath Corn within the Pariſh, cough: 


- wreapthe Corn, and alſo the Tythe of the Par. 


fon, and to make them into Cocks, and to preſerve 
hem wnv ill che Parſon (hall carry them away : In 
this Caſe a Prohibirion was granced ; for al- 
though che Pariſhioner ought de jure to reap the 
Com ; yer he is nor bound to guard the Tythes of 
the , bur if that the Parſon doch nor carry 
them 2way in convenient rime, an Aion upon the 
Caſe lyerh againſt him ; and fo it was (aid, It was 
adhudged 2. 3 Jac, in-B, R. in Wiſemns Caſe, for 
pot accepting of his Tythe Cheeſe, bur leaving of 
them in the Pariſhioners Houſe ro his Annoyance 
nd Damage.Mich. Car. B.R.Dr.B id;mans Cal: , 
Mg.Jt. 


23. A Prohibition was praved upon a Suit in , 


the Spiritual Court ; for Tythes in kind of 2 Park 
new converted inv'o Tillave upon a Sarmiſe cf 2 
Malus Drraman i to pay a Buck and 2 Doe for all 
Tyhes: Ir wasgrameed, ard it was agreed in this 
Cale, 1, That although they are ſer@ Natore, 
yer they may be given for Tythes, 2 Alt owh 
they are nex rytheable of themſelves, yer they may 
be "iven for Madus Decim indi. 3. That this is 
Diſcharge of che very Suits and the Park is rot 


Dr ſmes,or T'ythes. 
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; and the Owner may furnih it with 
Game when he pleaſeth : And fo it was faig, It was 
adjudged, HL. 6 Jac. in C. B. inthe Vicear of 
Clave's Caſe, See Sharp and Shops Caſe, Nays 


bur 2 


148. 
24. In Debr » E. 6. for nec ſetting forth 
of Tythes, the Cafe was, Corn was fer forth for 


Tythes, the Owner of the Land took the Corn Da 
mage feaſane, but in his Declaration did not (hew 
how leng the Comm remained upen the Land. 
Therefore ic was holden by the Court, That it 45 
not good ;-_ and it was (aid, That the wlual Courſe 
in ſucn Caſes i, That if Tythes be fer our, and the 
Parſon doth ner rake thens away in due time, the 
party may have an Adion vpoen the Cale againft 
him ; and alſo agreed, That after the Tythe is 
once fer our, and the Parfn doth nor take them a+ 
way in duc time, the party may have an Aion 
upon the Caſe againſt him ; ang 2/fo agreed, That 
atter the Tythe is once for our, that the Parſon 
may have an Aion of Treſpaſs it any one rakerh 
them awiy:+ But f 2» Scranger fearrerh cur the 


Tyihes, that g:'v. + ror 'uch 2 Property in the Pare 


lon that he can hav: in Adio for the raking of 
them, And in this Cf. it wis agretd, That coe 
cannet diftrein Syocks of Corn, onerary of a Sack 
of Corn Dimges extarvs. HI ec Car BD KL, Shs 
yr and Chin; Cite. Licht. 

35, Noe, It was the Opinion of the Jufticer, 
That wheres: the Detendant in Trover 21d Con. 
verfidn of cert1in Loads of Ferches juftified under 
the Lord Cle by a Demile of the Tyther of G an 
for 2 year , That the ſame cannot be good as 2 


Leaſe, But it was (aid, That « Pufon might 
diſcharge his Pariſhioners of Tythes by word, or 
lect the Retry confiſtieg of Gleab Tyres by 


word for years. M chaCar BREE Gon and x. [. 
'b 93s Caſe. Lt. 176, 

26, A Parſer furd + Pariſhioner or modus 
D ciman't, and alledged in his Libell 2 Cuſtom 
have z 4. inthe pound uponeviry Houſe and $%-p 
in the Town : In that Suit the Defers ant ant «ce 
ed chere, Oval nor edit iſe v run; ard 
have a Prohibition, alledged, That he was « Ris 
cher who ſer up an open Stall in the Murker, to (<ll 


Fleſh in the Mw ket only 5; and that he had not 
any Shop or Howl, It was agreed by the Cours, 
That 2 Par for mig fue ter medun Deciog dt in 
the Spirirunl Court 5; but if it bu d nyed, he cn 
go ro further theres tr r t they canner try mc. 
cer of P: eſcr prion there ; and if they do procerd, 
that 2 Prohibition lyerh, But ic was fi'&, That 
ro Prohibition lay in the principall Cafe, be- 
caſe Pracr is given to the Spiritual Court to 
examine the Cauſe; bee ut it is nora D ovill 
of t'\- Prefc: iption, but the Denval of a Prefer pri- 


on is by way & A'l-gation, and not otherwiſe, 
Mic, 
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Mich, 2 Car, B, R, Clik and P,owſe Caſe, Latch, parcell, and the poſt ſine was aſſeſſed to 15 5, and 
_ thar J. S. the Forreign Oppoſer did allow tothem 
the ſaid 15 5, becauicthe Land was within their 
—— | Fe; andihat in behalf of the ſaid Dean and 
Chapter, he demanded the ſaid I5 5. who refuſed 
: to pay it 3 wheretore in the right of the 
Diſtreſs. &c. he ook the Diſtreſs as Bailiff for che (aid 


| 15 5. and afterwards fold ic. It was the Opinien 


; of che whole Court inthis Caſe, That the Dean 


| 
I. Ore, It was the Opinion of the Juſtices | and Chaprer could not diſtrein tor this marter, bu 
of C, B, Thar it a man by Deed gran- | they ought ro ſue firſt in the Exch quer ; Andic 
teth a Rent unto another in Fee our | was further ſaid, That this Grant duth not extend 
cf his Land, payable yearly at 2 Gay ; and further | ©© he poſt fine, for the Fincypro licentia Concardandi, 
grants by tne ſame Deed, That it it happen the | is the Queens Silver and not the Poſt fue. It oy 
{aid Remt to be behind at the ſame day, &c. and | adJudged tor tie Plaintiff, Paſch, 32 Elz, B, 
no Diſtreſs in the ſame Land then being, that | R. Strait and B/agg's Cale, Leond, 1 Pars, 
then it may be lawtul for the Gramiee to enter into | 249+ 
the ſame Land, and to diftein it: Thar yer by 4. Noe, It was ſaid, That if a manraketh 
theſe words , ſcil. No Diſtreſs in the Land ocing £29 littlea Diſtreſs tor Rent, and afterw:rds he 
found ; Thar the ſaid Gramtee cannnot Ciſtrein toc taketh another Diſtreſs tor the ſame Rent, that 
the ſame Kenr, bccauſc the words are wores of this is not good ;; for he cannot avow two D firefles 
Implication only, and 2re not precite werds of for the ſame Remt, and it was his to! ly that he rock 
Clauſ: of Diſtreſs, Mich, 29 H. 8. Eendlowes, Not a betrer Diſtieſs ar che firſt ; Bur not, It is 
12, ; {a'd in the Abridgment of the Atliſes, That it 
2. The CelicQor of Fikrens Ciſtreined one . there be nor ſufficient Diſtreſs when he diſti-ined, 
who was aflefſed to a Sum for Fifrcens, who reuſed | that he may dittcein again, Hill. 25 Eliz.C.B, 
ro piy it, and ſolid he Dftreſs , for whici be | Cro. 3 Part,x3. 
brought Treſpaſs, Ti: ColleRor exniones his | 5. Replcvin, A Clothier put certain Woul to 
Bill no the Exchequer againſt the party , who a Spinner ry {þ ns and afrerwards comes with an 
ſhewed to the Court, Thar by th” Satuic of 29 EL. Horſe to brin, back the Yarn; and b<caulc there 
which cnaRtcd this Fifteenth ; L; is p ovidedg That | Were not any B.am nor Weights in the Sp.gne's 
the Fifreenth ſhall be levyzd cf the moveable Houſe to weigh irgthe Clorhier and Spinner,by the 
Good, Chartels, and other things uſuall ro ſuch , Leave of 016 of the Neighbours, who had a Beam 
Fifteens and Ten:hs, to be contriburary and charg- 273d Weights in hi> Hoc, brought his Horſe this 
able; and ſhewed , Tha: the Carell diftreined ther anc centred therein,and whilſt chey were there, 
were t1more iftriflions upon the Gleab Lands ef the Ld of the Houſe d.ſtrt ined that Horſe and the 
3 Parſonaye P. eſcncative which he had in Leaſe, | Yarn tor his SET VICES» Ic Wis the Opinion of che 
which Glcab Land is not charggable uſually ro | Courts Thac they w-re not diſtreinable, tor the 
Fiteemths gramed by the T.mperz!tv, nor the | Trade of a Clothier _ bo40 pub/rco, who ought 
Charrels upon ir, It was tie Opinion of the | to be allowed all necefliry means ; and Cloth pur 
whole Court 'n this Caſe, Thar 4'though the | © a Weaver to be Woven, and Yarn in an houle 
Parſon himſclf payzth Tenths 5o the King, yer the | t© be ſpan, are not diſtreinable ; and the weigh- 
Lay Farmor ſhall pay Fitteens, and his Cartel are | ing 15 necefſary, and therefore the Yurn brought 
d'\ftreinuble for it even upon the Glexrb Lands of | thither, and the Horſe which brought i», are pri- 
the Parſonazr ; and therefore it was ac)adged, That | viledged and not diftreinavlez Waneretore it was 
in the princ'pill Caſe the Diſtreſs and $ile was | adjad..cd, That the Diſtreſs was not lawtcl, MA, 
good, Mich. 32 Eliz, Exchequer, Szeds Caſc,Leon. | 49 Eliz. C.B, Ride and Bay! ys Cie, C19.3 Parr, 
2 Pait.146. | 546, 
. T-:cfpafs for breaking of his Cloſe + The { 6. Treſpaſs for taking 100 Sheep is via Regid, 
Defendant pleaded, Thar the Dean and Chapter | The Defendant pleaded, That J. S. was ſciled 
of P. were {© \:d it the Mannor of C. inthe right | the Mannor of M, in M. and that «) thoſe whote 
of heir Churc'1, and tha: King Edw. 4. by his | Eſtate time out of min4 had uſed © have 36 
Lerrers Paren's granted them all Fines, pro licea- | Toll for every 29 theep of any ſtranger b ougnt 
ria Conrordandi, of all thei- Homagers , Tenant, | driven per et t7a»s the ſaid Town by au ſt; ance, 
and Refiens within their Fee ; and that 2g Eliz, And it he were dertyed, then they bu uſe, tm? 
4 Fine was levyed in C. B. berwix: the Plaintiff, } whereof, &c, to diftrei: tor the [116 To", ot 
214 enz A, of Lands whereof the place where is | ſb:ep ſo driven; and alitd,cd, That 220 ſhip 4 
t'e 
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ot trans the ſaid Town ; and becauſe he retu- 
kvco pay this Toll he rook 

gt adn wncill che Toll was paid, It was ſad in 
this Caſe, That Toll-T horoughs may b: well caxen 


by Preſcription, and a Diſtreſs m.ghe be caken for | 


it, but chen it ought to be for ſome reaſonable 
cxule, viz} that be is tomaintain a Cawley, repair 
"Way, a Bridgs or ſuch like. But in the princi 

Caſe, becauſe it doth not appear ts the Court 
to have a lawful beginning, the Court conceived 
the Plea to be ill, Mich. 41 Eliz. B.K. Smith and 

Caſe, Cvs. 3. Part, 716, 711. 

5. Treſpaſs tor caking of Raw Hides, The D-- 

ant j as Baylift of Ipſwich by = Cu- 


"Fenca0! 
flame there, That if avy Burcher kl any Beaſts 


wichin that Town, and ſclis rhe fi:th within the 
Markets he is to pay 2 d. for every Hide, and that 
he may diftrein the Hide for the 2 d. if denyed. 
The Plaintiff replyed, Thar after the Diſtreſs the 
Defendant tanned the Hides, The Defendant re- 
pyned, they tanned them becauſe otherwiſe they 
would have ro:ted, It was Reſolved by the Court, 
That it was no good plea; for alihough in ſome 
Caſes one may meddle with a Diſtreſs and uſe ir 
where it is for the Owners benefit ; yer here this 
Tanning is not for his benefar,for it takes away from 
him che notice of the thing, and ſo is a means ot 
taking away the ching it felt, for that be cannoe 
have any knowledg to have it again, and therefore 
the Preſcription and plea upen it not good, and ad- 
:adecd for the Plaintiff, Mich. 42 El z. B.K. Dux- 
comb and Reeves Caſe. Cro. 3. Part, 983, 

8, Note, It was adjudged that a Bayliff of a 
Court Baron upon a Judgment there given ; and 
upon a Leveri facies awar ded,cannot ſell the goods 
and ſo levy the money without a ſpecial Cuftome 
ſwdo, Hill, 3 Jac, B, R. Try and Burghs Caſe, 


W. 

9. Trover and Converſion of Carte], The De- 
fendant juſtified by reaſon of a Rent granted to A. 
his Execurors and Aſſigns for the lite of & ou: 
of Black Acre, and ſhewed that A. is dead, and 
that he as Adminiſtrator of A. diſtreined for the 
Rent in Flack Acre after the death of A. and aver- 
rd the life of B, Ir was holden that the Juſtif;- 


cation was not good, for that by the death of A. | 


the Rent was dere: mined, and could not come to 
the Executor or Adminiſtrator, for ic was not 2 
thing Teftamentary, but a Freehold, Yer it was 
wpreed by the Court, That if a Kent be granted 
wA, for the Life of another, che Remainder ro B. 
that 2thoug |; A, dyeth, by which the R-nt is derer- 
mined i» [ncercſt as to the perception. of it ; yer 
fo.aſmuc | as the Ter-Tenant holdeth r1hÞ+ Land 
Gring that rin «| (<h-rces ut aty, it is ſuſhcient ro 
[Wort tlig Revaoinger, Ic was turrher holden, 
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the Plaintiffs a Arranger were driven by one L, | That if the Rent had continued, the raking of # 


lawfull Diſtre(s for ic, had not bin a Converſions 


one of the ſheep cepit | ocherwiſe where the D.ftrefs was not lawfully ma 


ken, Mich. 45 Eliz, B, K. Sdliiers Cale, Telver- 
tow 11, 

106, Troverof Goeds, the Defendune ſhewed, 
That he was Baylift of the Mannor of D., whereof 
the K ng was ſeiled ; 20d that a Plaine of Debe 
was ah: med by J. S. ag2iuſt the Plaine , upon 
which Proceſs came to the Defendant being Bay- 
Lf, to diftrein the Plaine: # co be ar the next Court 
to anſecr the Plain: 1forcfaid, by force of which 


| he diftreined the Plaintiff by the goods, &c.which 
becauſe he appeared not at the Court, wart for- 


feited ro the King 23 Lord of the Minnor ; and the 
Defendan: had accounted for them to the King, 
It was adjudged for the Plaimiff, for that in a 
Court Baron no goods c2n de fo: teic upon defaule of 
appearance upon 2 Diſtreſs : For a D Rtreſs is bue 
in nature of 2 Pledg to be ſafely kept ; and in a 
Court Baron lyes nothing but Diſtreſs inficucey, bur 
no Attachment of goods, Mich, $ Jac. B. R. 
Gomerſall ind Medgates Caſe, Telverton 194. 
it. This Caſe was moved coche Courr, It one 
takes B aft Damage feaſane, and impounds them 
11 an houſe, and leaves the door open, {+ that the 
Owner may ſee them and give them ſuſtenance ; 
ard afterwards for want of ſuſtenance they dye in 
the Pound, Whether he who diftreined chem (hall 
be charged or nx, It was the Opinion of the Ju- 
tices, When one takes Beaſts damage feaſancs in 
his Lands, it is at his cletion if he will i 
chem in an open place, or in ſome place in Nis 
own Land. And if he impound them in the com- 
mon Pond, 2:64 the B-afts de, the oO ner hath 
no remedy. Burt if they be imp undtd upon the 
foil whereth:y did the damaze, or in the houſe cf 
him who diftrcin:d them, and they dye for wane «f 
food, he who took them ſhall be charved, In the 
Principat Caſe, it was ſaid, That when the hefty 
dyed in che Pound, the very taking of them was a 
Treſpaſs ab izitis. Hil!. 3 Jac. C. B, Perkins 3d 
Ba'terficlds Caſe. Hellry 75. 


Liſterfin, 
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Diſfeifin. 


a Deed ac the time of the ſecond delivery, yy 
magis valcat quam pereat. M ©, 37 Eliz, Co 
Jennings and Braggs Calc. Cre. 3. Part, 446, 5:4 
Cook 3, Part, in Butlers Caſe, this Cafe youy,q 
to be adjudgedaccordingly. Sze Trin, 38 Eliz 
C. B. Croſs and Powells Caſe. Co. 3, Par 
463. acc, : 
3. Treſpaſs for breaking his Cloſe, wich a gy. 
tinuando, The Defendant plexded, That long be. 
fore, J.S. was ſciſed in Fee, and let it to him 6 
years, The Plaintiff replyed, That he himſcs 
was ſeifcd untill by the ſaid J. $. Dillciſcd, and 1s 
to the Defendant, and thar after he re-entred, and 
the Treſpaſs mean berwixt, &c. upon which ti; 
Defendant demurred. It was Obj:ed, Thar dy 
Detendam is in by Title (viz. by a Leaſe from the 
Diſleiſor) an1 that the Diflcilce after his re-entry 
(hall never puniſh him for occupying the Larg, (6, 
be never was a Treſpafſor to him, © Bur the Os; 
nion of che Court was to the contrary. For by thi 
re-entry of the Dfciſee, he is remitred to his poſ. 
ſeflien, and then all who occupy in the mean time 
by what title ſoever they come in, ſhall anſwer him 


Ter 


Diſſeifin , Difſeiſor, 
and Dilleiſee. 
I. = His Caſc was moved ro the Court, If the 
Tenanc of the King, of Lands holden un 
Capite, be difſciſed ; and the Difſciſor al 
liens the Land, and after the Difſc ec 
doth re-enter. 1t the Land ſhall be charged with 
a Finc for allienation withour Licenee, It was 
ſaid by Manwood, That the Land ſhall not be char- 
ged, becaulc the Title of the Allience grew under 
the wrong of the Difſeiſor, but the Diffciſor thall 
be charged with ſuch Fine, Tenant of the King 
in Capite, makes a Leaſe for life, The Lefike tor 
life makes a Fecffment in Fee without Licenſc,the 
Leffor emreth, nenher his perſon nor land ſhall be 
charged, Bur if my Feoftce upon Condition m1a- 
keth a Feoffment in Fee withour Licenſe, and I re- 
enter for the Condition broker, Now my Land 
ſhall be charged with a Fine upon Allicnation, tor 
the Feoffee was in by my goed and lawful titles be- 
cauſc he had power to make a Feoffment over, 
chough ſubj-& ro the Condition, $0 if Tenant in 
tail, or the Husband ſciſed in the right of his 
Wife, miake a Feoffment in Fee, and after the 
Land is re- continued ; the Fine accruing for Al- 
lienation ſhall bind the Land ; and if Tenant for 
life loſerh Iflues and dyeth, the Land ſhall be char- 
ged with the ſame. Trin. 29 Exchequer, Goddards 
Caſe. 1eon. 2, Part, 55, 56. 

2. The Diffciſce maketh an Indenture, purpor- 
ring a Leaſe for years, ard delivers it to a ſtran- 
[2 out of the Land asan Eſcrow, and commands 

in ro enter into the Land, and deliver the ſame 
upon the Land as bis Deed tothe Leffee, who dath 
it accordirgly, Ir was adjudged in this Caſe, That 
it was a good Leaſe : and this Rule was pur when 
the perſen art the firſt delivery who hath nor power 
and ability in Law:o make a Leaſe and contract, 
and before the ſecond delivery he arrgins to ir,there 
the Leaſe or comraR is void ; bur when at rhe fi: ſt 
delivery he hath power and ability to contra, bur 
cannot R ir untill an imp*<diment be reme- 
ved, if that the impediment be removed before the 
ſecond delivery, the contra is good. And it was 
adjudged in the principal! Caſe, Thar the ſ-cond 
delivery Chould have no relation ro the firſt, for 
then it ſhould be done by one who was out of poſſel- | 


fron, and avoid the Leaſe z and therefore ir (hal! | 
nog Þave relations but according to the truth to be | 


for their crime, It was adjudged for the Plaictif 


| Hill. 39 Eliz, BR, Holcomb and Kawlins Cale, 


!Cr0. 3, Part, 5 49. 

4. Note, Ir was agreed by the whole Cour, 
Thar it Tenant at Will makes a Leaſe for years, 
and the Leffee entreth,he is only the Difſ-iſor, And 
a Releaſe or a Confirmation ro the Tenant xt Will 
afterwards is vo'd, becauſe the privity is deſtroyed, 
Paſc, 43 Eliz, C. B. Shaw and Be/bors Caſe, Cre, 
3. Part, 830. 

5. Ejeftione firme, the Caſe war, A Tenantin 
tailof certain Lands, made a Leaſe tor years toB, 
who afligned it over to che Fither of the Plaintf, 
A, dyed, W. his Son and Heir erred upon B, V, 
demiſed che Land co P. for life, the Remainder wo 
J. his Wife for life, the Rem1ind*r © the Son & 
P, for life, and made a Letter of Artorney toewer 
: nd deliver Seifin, P. dyed before the Lively us 
executed, and afterwards che Arcorney made Live» 
ry io], W. dyed, E. his Son and H-ir encred up- 
on the Wife. Ir was (aid in this Caſe, That when 
P. entred upon W. the Iifuc in tail, he was a DE 
ſciſor, and by his death the Land diſcrnding «© 
his Heir, th: enrry of W. the luc in tail was a 
ken away. But it was holden by the whole Court 
That P, by his entry was not 4 Diſſeifor, bur a: the 
eleRion of W. for when P. accepted ſuch a Dees 
from W. it appeared that his incent was nx coef 
ter 6s a D ſſciſor, and ir is not found that Þ, had 
any ſon and H:ir ar the time of hi« dfath, and ® 
nor, th: n no diſcenr, and there is nor any Difſcifn 
found, Thar P, expulit W. our of the Lard Ard 
this Caſe was pur and c ted to be adjudged,Grane- 
farher Tenant 1n rail, Father and Son, the Grate: 


taraer 


father dyed ; the Father entred and paid the rent, | 


«din poſſ. lion, It was adjudged no dif- 
pony pd of che Rent doth explain by 
vharticle he encred, and ſo tc ſhall not be a Dil- 
ſeiſor bur at the election of another, It was ad- 
judged for the Plaintiff, Trin, 30 Eliz. B, R. Piers 


Dower, 


65 Caſc. Leon. 1. Part, 127, 
4 ley it was ſaid by Jones Juſtice, That if 
Leſſee at Will makes a Leaie for years, and the 
Leſſee entreth, That the ſame is a Diffeifin at the 
e«&ion of him who hath the Freehold, and not | 
otherwiſe, Sce Hill, 19 Jac. B, R, Po»ſley and 
; Caſe. Reports annexed to Bendlowes 


120, And ſ:e, that Leſſee for years was only the 
Difſcifor as it was adjudged, Mich, 7 Car. C.B. 
in plwnſdens Caſe. Latch, 53. 


Dower. 


i, A Woman rtcovered Dower of a Copyhold, 

according tothe Cuſtom of che Mannor, 
na Court Baron upon a Plaint there, becaulc her 
Hugband cycd ſriſed, and had Judgment there, 
and 50 |. damages, And for the 501, ſhe brought 
Debr in B, R, and declared upon the matter afore- 
aid. The Queſtion in the Caſe, Whether ſhe 
might 1ccover damages to 50 |, there, where they 


cannot hold plea above 40 5, It was the Opinion | 
& the whole Court, That the damages were well 
awarded theres and that ſhe might recover fo much | 
there, for that as they may hold pl: a of rhe Land, | 
ſo they may for damazves ſo far as the Demandame 
s6&mnifi:d, Mich. 33 Eliz. BR, Shaw 2nd Tomp- 
ſans Cale. Cro. 3, Pair, 426, 

% In Dower b:cug”t, the D-tendant pleaded; 
That he by Deed indented, granced a Rent out of 


the Lind roche D-mandant in recompence of her 
Duwcr, which ſhe acce pred of > The D:mandant 
tantefſed the Grant of the Remy, and her acc:p 
tanc*, but {aid that there was 2 Condition in the 
Deed, Thar if the Rent was not payed within 32 
Nereth, that the Rene ſhould ceaſe, and the Deed 
ſhould be void, and C.id that the Rent was behind 
ard nor pa d z vxen which the Detend int did de- | 
mr 1nL2w. It was the Opinion of the Juſtices 
mths Cif:, That Dower ou he to be abſoluce for 
the Rent comes in leuthereof, and ſhall be of the 
ame natwe ; andre ann xing of 2 Corgicion 0 
in Aﬀignmen of Dower is void: Alſo in this 
ak here, ic is not any aſhgament, but a Gran, 


2ocy 


and there needs nor any demand to be made in 
chis Caſe, becauſe the Woman is not co defeat any 
eftace by the not payment, The Condition alſo is 
not annexed to the Land, but to the Grant, and for 
the Condition broken, ſhe is not to have the Land, 
but only to be reſtored ro her ARtion, to demand 
her Dower, It was adjudged for the Demandanr. 
Mich, 38 Eliz C, B, weatworth and Hentworths 
Caſe, Cyo. 3. Pair, 451, 452+ 

3- A Writot Dower was brought of Lands 
in rhe County of Northumberland ; The Parith, 
Church where the Land lay, was within Newcaſtle 
where the Proclamation of Summons ſhould be by 
the Staiuce of 31 Eliz, wasthe Queſtion, It was 
the Opinion of the Court, Thar it coaght to be at 
the Pariſh Church door, though it were in ans- 
cher County then where the Land lyeth, Paſc, 38 
Eliz, C. B. Ragſters Caſe, Cro. 3. Part, 472. 

4. Scire facies by an Exccutor of = Woman 
Tenant im Dower to have Execution of damages 
recovered ina Writ of Dower, The Defendant 
pleaded, Thar he had brought a Writ of Error 
on the Judgment againſt the Demandant in 
Writ of Dower, and aſſigned for Error, becauſe 
the Recovery was againſt him by default being an 
Enfant ; and that the ſam dep:nding, the deman- 
dant in the Writ of Dower dyed ; Whereupon he 
brought a new Wrir of Error Coram wobis refidet 
againſt the Plaintiff as Executor, and demands 
Judgment þ pexdente by i de Erreve indiſcuſſo, Ex- 
ecutionem h beri debet, It was the Opirion of the 
Juſtices in cthis Caſe, That a Writ of Dower is 
much faveured ; and it is not reafon that the De- 
mandant ſhould be prejudiced by the Tenants In- 


| fancy : For if thereby the Demandant ſhould be 


delayed, Weomen ſhould n&er recover their Dow- 
ers to have the ben: he thereof, for the Tenancy 
might be in an Enfant who never would 2ppear, 
bur ſuffer the Jude ment paſs againſt him by de- 
{1vlr, and have it afrerwards reverſed for this cauſe. 
And it was ſaid by Popham, That there was not 
any diftererce"berwixt a Writ of Dower and ano- 
ther Prccipe, for 2 Recovery againſt an Enfane by 
detaulry is/gnod in both Cafes, Trin, 3g Eliz.B.R. 
willi.ms and Wilioms Calc, Cyo. 3, Parr, 567. $:e 
Hill. 3 Jac. B. R. Smith and Smiths Caſe. Cre. 2. 
P-rt, 111, where it was holden, Thar in the like 
C:ſc of Dower eemanded againſt an Entant, that 
he ſhould nor have his age, and that his defaulc 
huuld prey'6ict himſelf, bur not the Plain iff in 
Dozer, becauſe Dugger is mac favoured in 1 a v. 
Ste Mich, qo Eirz. B.R, Herby and 11rots Ca, 
Cro. 3. Part, 63$ acc. 

S., In Dower, the Terant made default afrer 
d-fault : J. S. prayed co be rece. ved fog his Tem 
made unto him betore the Coverture, he vas re 
14 Y ceived. 
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ecived, and his Term ſaved, Then the Queſtion 
was how the Judgment and Execution ſhould be; 
For if it (h6uld be, That ceſſat Executio during the 
Term, ſh: ſhould not then have the rent upon the 
Leaſe, ft was agreed by the Juftices, That the 
Judgment ſhould be entred g:nerally, That the 
ſhould recover Scifin of the moyery of the Land 
(the Land being Gavelxind); and that che Weir 
of Extcution ſhould be ſpzcial : That che Sheriff 
ſhould net ouſt the Termor, but that he ſhou'd 
come upon the Land, and demand Seifin for the 
Woman, and thereby ſhe ſhould have the moyery 
of th: Land with the Rent; and ſo it was faid it 
had b'n adjudged and done in 3 Eliz. Paic.39 Eliz, 
C. B. #heatlcy and Beſts Caſc, Cys, 3. Part, 


64. X 
6. Husband and Wife brought Dower againſt 
the Sen and Heir of che firſt Husband of the Wife, 


and demanded Dower of Lands in A. and B. The 
Defendant pleaded Ne u+que ſciſcd Dower : 
The Jury found rthatthe firſt Husband was ſciſed 
during the Coverture de omnibus tenement. infra 
{cript. preterquam the Tenements in &c, fic wt 
diflathe Wite dotari potuit : Exception was ta- 
ken to the Verdi, becauſe ic doth confound the 
Verdi, Ir was the Opinion of che Court, That 
the (prete ques) was idle and ſurpluſage, for it is | 
of ano-her thing chen that which is in demand,and 
the Se-fin of the firſt Husband of Lanis in A. and | 
B. is confeſſed ; ani the (preterquem) operates 
noting, It was adjudged, Thatthe Verdi was 
good, and Jud: ment was for the Plaintiff. 
Mich, 30 El.z."C, B, Baker and 4yres Calc. Leon. 
1. Part, 92. 

7. A. ſcifcd of Lands, deviſed them thus,vix, 
1 give my Lands to M. my Witeguntill ſuch time 
as E. my Daughter ſhall accompliſh her age of 
19 years, the Reverfion ro the ſaid E.. and the 
H: irs of her bedy, upon Cond:rion, That the pay 
to my ſaid Wife, during her life, in recompence of 
her Dower of all my Lands 13 1. per annum ; and 
if defaulr of payment be made, then 1 Will, that 
my Wife thall eter and have my Lands during | 
her life, the Remainder wt ſupra. A. dyed, M. | 
the Wife entree, E, being within the age of 14 | 
years, M.took Husband J. D. the Husband and | 
Wife eame and demanded the 13 1; and none was | 
ready to pay it. Afterwards. the Husband and 
Wife brouzht 2 Writ of Dower, and recovered. Ic 


was the Opinion of all the Juſtices in this Caſe, | 


Were the 12 |. eithera Rent, or a ſum in groſs, 
That by the bringing of the Writ of Dower, the 
Wife of the Deviſor had loſt all the benefic which 
was to come to her by the Deviſe, for the Rent was 
Deviſed to her in recompence of her Dower, and 


jx.was nor the incent that fie ſhould have S 


Mich, go Elix, C. B. Geflix and 17; 
Leos, 1. Part, 137. 4 «rburtent Cale 

8. Dower brought by a Woman of the third 
part of Lands, Tyne Defendant pleaded, That the 
Lands were Gavel- kind, and that by the Cuſtome 
Dower ought co be demanded of the moyery of it, 
Ic as the Opinion of the Juſtices, Thar ſuch ; 
Woman might at her cl:Rion demand her Dower 
either by the Cuſtome, or by the Common Lay 
Bur che Preignothories ſaid, it bad bin adjudged 
otherwiſe, x6 Eliz. in Gellibrand and Hunts Cake 
Ideo rave. Mich, 3o E1iz. C. B, Leon. 1. Parr, 
62. Sec Hill 30 Eliz, C.B, Leon, 133. the Cale 
Reſolved. 

9. In Dower by Hwwband and Wife, TheCa{e 
was, J, S. was ſeiſed and enfeoffed j, D, und 
ethers,of two parts of the Lands to the uſe of him. 
ſelf and the Defendant his Wife and their Heirs: 
with Condicion, that if his Wife ſhould ſurvive 
h'm, ſhe ould pay ſuch ſums of money nor excee- 
ding 200 |. to ſuch perſons as the Feoffor ſhould 
by bis Will appoint, Afterwards he made his 
Will, and did appoint certain ſums of money to 
be paid ro divers perſons amounting to 1501. and 
by his Will deviſed che reſidue of his Lands to i. 
vers of his kindred, having no Iflae, and dytd. The 
Wife married the Plaintiff, and they b.oughs 
Dower againſt che Deviſces, who picaded the Fe. 
oftment aforeſaid, and averred the lame was made 
tor che Joynruce of the Demandanz. In this Caſe, 
becauſe no marrer or Circumſtance was produced 
to verify the averment ; the Court incited the Jury 
ro find for the Demandant, which they did accor- 
dingly. Mich. 32 Eliz. C. B, Tracy and Ives Caſe, 
Teon. 1. Part, 311, 

10, Note, in Dower ict was Reſolved by the 
Court, That a Divorce Canſ adulterii is no cuule 
of bar of Dower, becauſe ir is buc I Menſa et the, 
and not 2 vinculs Matrimenii : And in this Caſei 
was ſaid, That an Elopement is not a bar of Dow- 
er ad Oftium Ecclefie. Mich. 2 Jac. C. 3, The lis 
dy Powel and Weeks Caſc. Noy 108, 


Donatrve. 


| i TYRohibirien, ſuppoſing that the Church of 
| Ps was 2 Donat:ve, and that King 
| the $th was ſeiſed of the Advowſon there- 
| of, and granted ir to C, B, from whom be 
conveyes Tile. z and that A, pretending it to be 
Preſentative, and that he as Patron Preſented F. 
#ho ſued in the Spiritual Court to have InduRQtion, 
ind cited W, G. who had it of che Donation frotn 


the Plaintiff, who apprared and appealed to the» 
yo and dyed ; And the Plaintiff pro inter 
eſſe ſuo pleaded this Title, That he had the Church 
as a Donative ; and becauſe this Plea was refuſed, 
he had a Prohibition, A Conſultation was now 
prayed, and was granted by the Court, becauſe the 
claimed nothing but InduRtion, which 

cannot any way be prejudicial to che Plaintiff ; 
For if ic be a Donative, the Induſtion is to no pur« 
z and if it be Preſentarive, the other can 

ve no remedy for che Profits uncill lnduRtion, nor 
try his righr, and therefore no reaſon to prohibire 
ir, A Conſultation was awarded. Hill, 4r Eliz. 
7 ———————— Cre. 3. Part, 


i WN Fjeffione the Plaintiff declared 
upon a Leaſe for years made ro him by 
the Defendant himſelf, Upon Not Guil- 
ty pleaded, the Jury found, That the De- 
fendant had nothing in the Land when he 
made the Leaſe ro the Plaintiff, The Court ſee- 
med ro incline, That the Jury had found for the 
Phiniff, for that the Jury may find marter of 
Eftoppel as well a5 orher marrer, and that they are 
bound to do it u ky of Acraint, , 
for the Book pn. nenu - the Court —_— 
vided in Opinion, ard therefore would adviſe of ir, 
Wb. 31 Eliz, CB, Suttons Caſe, Cr0. 3. Part, 
149, 

2. In FjefFione firme, It was moved in Arreſt 
#Ju/gment, Thar the Declaration was incertain, 
ut, dr wo Meſſnagio froe trarments, and four 
Acresof Lands, It was the Opinion of the Courr, 
Pat as 10 ihe M-M.rage, no Judgment could be: 
pen for the incerta'vry, Bur the Court ws of 
Opinicn, Thar though for the firſt it was void, yer 
he the four Acres of Land it was good ; thereu 
"the Plaintift re'cafed his damages, 2nd for « 
fur Acres h1d Jud "ment, and {+ it was ſaid it was 
*uig*d, M ch. 27 Eliz, in Whitten and Ro- 
by Ceaſe, Mich, 32 +liz, B, R, ood and Payns 
Gl, C96. 3. Part, 186. 

} Ej flrone fi ve of 114 Cloſes, one called 
Grerem 24,and pav: (+ veral names to the orher. 
Wn Not Gay found for the Plaintiff, it was 
ud, That he ought to have dcclared of a cer- 
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Ejettione firme. 


tain number of Acres, for that no Wric of Exe- 
cution can be awarded to put him in poſſcſſion. 
Bur the Court held ic well enough ; for a 
| name is given to every Cloſe, almough 

are nor menciencd, viz. ſo many of Land, ny 
| of Paſture, Ac. ie is (ufficient, chough ic had bin 
| berrer ro have expreſſed the Acres ; and fo it was 
 faid ic had bin divers times adjudged, Paſc, 33 
Eliz, Excbeq. Jontsand Heels Caſe. Cro. 3, Party 


Z3F, 
| 4+ In Zjeflione firme, the parties being at If 
| fue ; Ir appeared upon che Evidence, That the 
| Plaintiff was Leſſee for three years of a Cepyhold ; 
| and that the Cuſtome of the Mannor was proved to 
| be, That a Copyholder there might ler the Lands 
; for three yeurs, Anderſon Chict Juſtice conceived, 
That the Lefſce of 2 Copyholder cannor maintain 
| Ejeftione firme in any manner, Bur if he mighe, 
| he oughtto ſhew the Eflare of his Leffor, and his 
Licence, or the ſpecial Cuſtome ro warrane the 
Leaſc ; for otherwiſe being 2 general D clration, 
it ſhall be intended of a Leaſe at the Common 
Law, which a Copy" older cannor make, H.I1, zÞ 
Eliz.C,B. Well: ind Potyidges Caſe, Cyo, 3. 
Parr, 469. See Goodwys ind Lorghu: fis Cale.Cro. 
3. Part, £39. 

5. Inan Fjeftione fires, the Plai 1 iff d:clared 
of x Leaſe by Husband ard Wife, and did ro: thew 
that it was by Deed, *nd without a Deed it exnnoe 
be the Leaſe of the Wife, Pwr op + divens PG. 


dents ſhewed, wit, Palc, 33 Eliz. &f ſy od Gait. 
14Y3 bes; 
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berrs Cafe, in C.B. and of Diggs and Withers Caſc 
in B. R. where the Declaration was of 4 Leaſe by 


Husband and Wife, and it did not mention any 
Decd ; yer adjudyed good upon theſe Prefidents. 1: 
was adjudyed tor the Plaintiff. Trin. 38 Eliz. 
B. R. Child and welcotts Caſc, Cre. 3. Part, 
4vr. 

6. InFjeftione f me, It wis found upon 2 
Spec-al Verdict, That a Copyhcider mage a Leaſe 
fr years, excepting one day, which was warran- 
xd by the Cuſtume, The Leſte being ouſted by 
a travger, brought FjeFrone fi-me. It was hl- 
den by the Court it did w*!l lyr, and Popham aid, 
If there were not any Cuftume, yer it ſhould b: 
gocd againſt 21! bur him who had rhe Inheritance 
and the Frechold, and fo he ſaid it was, if L:flee 
at Will at the Common. Law had made a Leal 
for years, But if a Copybold be grazed for 
years by Copy, he ſhall not ma ntain Fer flione fire 
me at the Common Law, Trin.41 ELz.B.K Spas 
Cale, 

7. Eyfione firme was brought of a Cortage, 
Atter Verdifty it was moved, T hat it lay not there: 
of no more then a Precipe quod 11ddet, but the 
Exception was diſallow: d by the Cour, and ad- 
judg:d for the Plaint ff, Paſc. 43 Eliz, B. R. Bill 
and Giles Caſc, C0. 3. Part, 818, 

$8. InTicſpaſs, the Plaintift declared cf a 
T:rcſpgh d nc in an Acre of Land in D. and abut- 
ted ft, Weſt, North, and South. The Juiy 
ſound the Deftencant Guilty in diminio Acr. 1»ſra 
ſcript, It was moved, That no Tic {pals was found, 
tor that there is no ſuc') moyaty bounded as the 
Plaim'ﬀ hath declared, It was the O; in1on of 
the Court, Thatthe Plaimiff Qhould hive Judg- 
ment : For if the Plaine ﬀ lay: the Treſpaſs in 
an Acre, and the Jury find it in a foot only of the 
acre, it is 200d; and here they have found the 
Treſpaſs in the moyery of the Acre bounded. But 
t was ſaid by the Court, That it t had bn in an 
£jeftione Srme, the Verd/& hid not bin good, be 
Cauſe it is not certain in which part of the Acre 
the P/2imiff (hovild have an Habeye ſacias poſſe ſſio- 
nem, . Mich, 5 Jac. in B, R, Winkworth and Mans 
Caſe. Yelurriton 114. 

9. 1n Eject one firm, the Plaintift d:clared of 
a Mcfſvage, 16 Acres of Land, 20 Acres of Mea- 
dow.2o Acres of Paſture by the name of wrins M [ 
ſurgis 10 Acres Prati be it more or Iſs, Upon 
Na Guilry-pleaded, the Plaintiff had a Verdi, 
but be could not have Judgment, for wpon the 
mater diſcloſed by the Plainiiff himſelf, he could 
not have Execution of the quantity found by th: 
Verdi ; for in the Leaſe there is but 16 Acres 
demiſed ; and the words (more or leſs) cannat in 

ment of Law extend to 3© Or 4o Acres, and 
gathers decauſe the Land demanded by the De- 


EjeAione firme: 


claration, is of another nature then that which ; 
mentioned in the per nomen, for that goes onj - 
the Meadow, and the Declaration to Arrable = 
Paſture, Mich. 7 Jac, B. R. Teluirton 166 

10, In Ejcflione forme, the Plain ﬀF 
of a Leaſe made by }.S. 6. Maii, Anno 7 Jac,  ; 
Mcfuage, &c. in D. andthat the Plainifh exzred 
and was poſſeſſed, quenſque poſtea the Defcng, 
68 die e)#ſlem men(ss Math Anne 6. ſuper 
ej-& dag It was ſaid, T hat the ” ©. —_—Yy 
not good, becaulc the Ejetimient 's {+ ppuſed ts be 
a year before ihe Leaſe mice. for the L:aſe is aun 
ſeptimo, and the Ey<Emcnt luppoſed to be Arg 
ſeats. But the Court was <4 Opinion the H.c. 
rat«0n was goody ind the word (ſextn) » be you 
for the day of the Ez:ament being e)u/dem we fs 
cannot be intcr.ded but to be the {zine year the Lea 
1s luppeſrd to be made, Mich, 8 Jac. B, K, Dov 
and Paidy's Cafe. Yelverton 1832, 

11. Error was brou;ht of 2 Jud: menc in CB 
in an F) (lione ſme of cne Mcflu g: cor Ten 
mem, and it was reverſed becauſe of the incerriia. 
ty, Note Dyer, 264. Mich. 4 Jac. in C, B, Wis 
was in Meſſuagio fove tenemento ; 50d yer it was 
holden to be good, by rcaſcn of the certain 1fhon, 
ment. But inthe principal Caſe, the Court fa'd, 
that it was void being in the divjun&we., HI 
1 Car, B,R. Roichefler 3nd Kickbowſe Calc, Ny 
$6. 

12. Fj fionc 6 me was brovght of xn buaſe, 
Barn, et de cequine Argl:cen Kiichin, Atter Vas 
d.&, it was nivves, That it « 25 not good, for he 
demand 1s incertaing tor that any Room dy ulage 
might be made a Krchin. It was in chat Cit 
ſaid, That a Frank:enement might be in 2n upper 
Room ; Ard that Paſc, x3 Jac. It nas a-Jigged 
That an Ej (tiene fir me was maintained proCalicy 
ls. Alſo Trin, z Jac. B. R. rot. 649. Perch ud 
Fords Caſe was vouched, That an EjrfRiroxe for 
did lyc pro Coquine, but notwithſtancing thus, te 
Court was of Opinion, That it did nor [ye for e 
incertainty, Trin. 2 Jac. C. B, Ford and Lay 
Caſc, Noy 109. 

13- An Ejeffione firme was broughr De Pane- 
ris, and it was holden: by the Court to be goeggnt 
it neegs rot to be demanded by the name & 2 Gr 
den, a$ 3 Precipe ought to be, It was ſaid Exfbart 
f6-me |yerh de Dome ; but in a Precipe "t wott x 
dr Mrſſucgio: ard it was ſaid that it +25 20)6458 
18 El:z, che Ejeftione $-me did lye de Pomeand, 1 
ſo « was holden in this Cafe, right 2nd Views 
lryes Caſe, Noy 37. St Sanders and Pond 
Caſe, That Ej- (one firme was brought &f 4 Joy- 
lary of Salt, and the Court dcubred & ©, 
139, 
14. It was ſaid by the Court, That E 


forme doch not Lye de una pecia 16-76, alibuugh © 


,verred concaining half an Acre of Land vs- 
—— i Ed perny ought to ſhew the 
long.cude and latirude of ir, But it is otherwiſe 
n a> Aſbiſe by reaſon of the view, Tr.7 Car.C.B. 
Retley 17% CN 

19, I" Ejefione Srmes, the Plaintiff declared, 
Tra the D. tendants batraveriunt, & gechs expulit 
& anovit the Plaintiffs : Not Guilty plea- 
ied and found againſt the Defendants, the mares 
torefaid was ſhewed in Ray of Judgment, becauſe 
&&e Declaracion was ineert,aa in the prin of the 
ahen, becauſe it is not known wh. ch of the De- 
ndzncs Ex: Qcd the Plain-iff,, and the Jury can- 
ax fd ehem a'l guilty, b:caviſe by the ſuppo[al of 
+: Phintiff, one only did Ej3-& him, Burt not- 
ihitunding, the Opinion of the Court was, That 
+ Phintiff (ruld have Judgment, and that tHe 
Declaration (hould be amended in that prince, be- 
qufe it was only the defaule of the Clerk. Mich, 
16 Jac. B. R, Oding ſoll and Jackſo11 Caſe, Ted 
wier 32 4- 

16. £j-Gliene frm: was brought of the Man 
we of F. che Plain iff declared of a Leaſe of th: 


Elegit and Extent. 


| 
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And i: was ſiid, That ExAmene of part of 2 
Great Cloſe, is the EjeAment out of the whole 
Cloſe, Trin. 23 Jac. B. R, Calyand Sr Milian 
Fiſhers Caſe. Latth. #2. 


—— ——_ . —— ——_—— 


Elegit and Extent. 
1, Noe: it was the Opinion of all the Jus 
frices of the Common Pleas, That it up- 
an a Wii of Elegit, or other Wriz cf 
Exccurion furd upon 2 Judgment, the 
Extenders extend the Land os goods too nigh, Thar 
now the Plz neiff hath nv remedy by the $:2mures of 
Afton Barnell, or Mercato bas, here to prays 
That the Ex endors themnſelves may have the L 
is Firme, of that they tak: the good, of prid the 
monies which were aporizcd for them, b-cuufe 
hoſt $rarures wire pint Lane, and do not exrend 


- 
: 
o 


Monnor, and that the Eje&tment was - fehe Marnie 
wr, The Jury found the Defendine puilty of 3 
Mefenge and Curtilage parc | of the Manor, It 
whid in Arreftof Judgment, That the Plaintiff 
mauld nor have Judgment, for he ought recover 
& Mannor which 1s in demind, or nothing at all. 
had the Caſe was pat of an Erefliere firne of 2 


— _ 


Erdences, That the Defendane took the orefir , 
be the Plaintiff could ve prov: that the Defen- 
ax enred into che Gleab Lands; and in that 
Caſe it was Reſolved, That the raking of the p 0- 
kyaiy, the Tythes, was not any Ejemne of the 
I'& y. idee Juſt c: (id, That no Cale 
& avre reſemble a Mannor then 2 Ret ey, be- | 


Grab reſerables che Deomeſancs of the Manor, ( 
ad the Tyrhes the Services, The Caſt was no | 
kalved ; Bur the Court ſaid, Tic Caſe had hin 
tefironger for the Defendant if the cſ>ecial m «- | 
*hid bin found, becauſe the Minnor in Queſt: | 
©n21 but a Mynnor in Repuration, and a Man | 
= in Reoutation cannae be demanded by the} 
rae & 2 Minnor, Hill, 23 Tac} B. RK How! and 

lms Cale. Latch. 61, £2. 

9. In Ejeflionef me, the Caſt wan, A man 
bad ſeveral Ci-{es ſome of Arrabie,ſom: of Paſture, 
ſom: of Merdow 53 and he who pretended 
"yt them, encred inco them all, and made 2 
lak, Afer which, ſome of the Def-ndans Ser + 
naw came with his Carts into ane Cole, © I this 
Caſe, the Court dir:@od the Jury to find the Ej &- 
*or & the whole, alchough there was nx any 
Atul ery proved inco any of the other Cloſes ; 


——— ETD TDSSODMDELESETT 


— _ 


| 


| ter:d the D fendin i continue the pA. tron oe 


Reflory, and Not Guiley pleaded. It was given in | 


# - 
{ Qued wideromes vibil ſeeat nes miſt by we, wheres 


| up 1 illacd 17 alias Extends [aches i© the new She- 


ouſe a5 a Mannor is entire, fo is a ReQtury.and the | 


toocher Writs of Exccution, but only upon a St2- 
rate, Me rm, $:2ple, or Reevgaizance, Mick, 
4& 5 PBL. & My, Bndlown x5, 

z. AnFucnt ws ſud Wo 2 Srarure Mere 
than's 2d tf: S$ w 4 p4 the Cowlet in poleth - 
on of parce! ot : houſe, and of the Lands, and futf- 


he reſt of the | ute 204 Lands, who thereupon held 
| the Crnufec aur, The Conuſer, to the intens the 
| mg have rw! puilicfh nn ff the whole, crulcd 
| the S'\\er iff hie he d dd not rerorn the Wit f Ex 
! cen”; won whettwi enred wen tee Rail, 


i, «hod d ifcrorn, Thar in the rims of the old 
Syeri®, 2 Wric of Ex eu ihe fenchs, and that the 
Sa\erit ud rercngesd tit Lands; wherdfore he 
Could not cx end tym gapon tienes Writ It was 
mvved ay the Coanuſts, Thit iichourk the Lands 
were extended by tee & & W vet tha” not be. 
inz reomcd, if 2s no Ercyion; the Riacn 
was mide by x Deviſe of Co mee! + bur the Court 
held it to b: an infuffiriene Rory for that is 2p 
pearcth upon R cords, The w Enteurion wy fone, 
Mc), 10 Elzg, CB ColS4 ind Haſtings Cole, 
Lees. ». Part, 19 
A. bec ime bound in £ Srarute of 1956 Lo 
B.A. iy*&,the E x:cucors of B. ſued Exccurion ag rift 
A. AnFricad fairs fact forth, And the Min. 
nur of D, and the Lanes of A. were delivered is 
the Exrcutor, but the Writ of { + 7227 was not re- 
turned + It was fid, That the Execution was not 
good , becauſe the 1 ihrvare was yor rerurnes 2 's 
was reſolved , That that was 2 dff-zencr berw an 
"_— 


city 
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a Libeyatc,and a Capis ad ſatiefaci-udum and 2 Fig t| Land, it was but a Kent ſeckt and + bare 
fatias, for tha! theſe Writs are Conditionall, | cannot be delivered at Tenementum + tt was "1 
Ita quod hab:as dinavins, xc. but contrary in the | judged for the Plain, Mich, 4 Eli, Ty 
Writ of Liberatc and Eaves faties ſafpam, ior in! HtH/al and Heaths Cale, Cre. 3. p. 656 
ſuch Writs there is not any ſuch Clauſe ; and 7. Two perſons recovered [:veraliy i21inf ws 
therefore it in ſuch Wris , the Exccution be | in Debr, He who had the &if2 Judgement wat 
net cerurned, yet it is good enouth, Trin. 2 $ Elm. | hit an Elgit.and had the moyery o& the Land 
B.R*Peraddeck and Nowmans Cale, Conia. z, Part, | livered in Ex:cution; zfterwards the other lad nn 
49. F/rgit, The Sheriff prayed the advice of he Caue 
4. R.mas endebied ro the Queen in 260 m.An | what he ſhould dv in tha Caſe; It was the Ops, 
Extent iflucd out afainſt him out of the Exchequer | nion of the Court, that be ſhould deliver bus 4 
to levy the ſaid ſum tothe Sheriff of $, It was | maoyrry of that ovoyery in Exccation, hich he bad 
found by Inquificien , That KR. 22 feats 32 Elit.} at the time of the Writ brought, Seer E, x 
was d of a Leaſe for the Term gorandam title E x:cutiongthat the ent re moyery hal ir &. 
(867 44", a but rd nt norimn ; and that the debrs | livered in Extcurtion. Idre P.M. T: 38 Ela. Cx 
did begin 13 Feb, 17 Elin, Exception was taken | Huit and Coraus Cale, Cro. 3. p. 481; 
to this Inquiſition, becauſe the certainty of the; $8, Aon upon dy 4... OO 
Terme was not tound, but generally quorandars .o&- recovered in CB. in dibr, and the Phan 
no/am. It was ſaid to that, that ſuch preciſe form | had brourhe a Writ of Emror io Bk ad ht 
was not requiſie in the Calc of an Ofhce 3; 24 in, Record win removed, Thar nw +: 
Caſc of pleading, for alledy,irg (the certainty? But | Detendane knowing the fame , That ker tud wans 
the Court was of Opinion , that the Inquiſition | forth 2 Captas ad ſata ſaticndumto the Par of 
was Yoid,for the incertainty and x new Commiſſion | by reaſon wherees, the Plainciff ut D, inthe Car 
ws awarded, Mich, 33 Ez. Exchequer, kabrons ty of D, was taken in Execution, The Dries. 
Caſc. Lon, 3 Part 121, | dame pleaded ro Iifue, and found agrirtt bin. bs 
5. Note, It was refolyed , That the Sheriff! ay of Jadymente, It was (aid , Thut the Adin 


by vertue of a Firri facies, may fell a Houſe of the was not well, brought in Middleſex 4 brezcke he 


Defendants , and in his Wing the true Com- wrong did ariſe by the taking of him 2D, ® te 
mencement & Team of the Leaſe muſt be expreſ- County of D, 2, It was faid, The Adm if 
ſed, or elſe if he felleth all the Imercſt which the na lic, becauſe it is not alledprd that « ©2196 
Defendant hath in the Term or Land, he needs not chaſed in 1n undut manner by fravd brooms te 
to make any mention inche Rerurn, but generally, Defendant and orhers, 1nd without novice of te 
Sod fiori f cit de banis ot extallis, 2. Reſolved, Court ; for if it was agreed by the Conte vom 
Tha: an Ex-cution by Fl git , which ought to be | punifhible, Bur the Court brig, 68, nf 
by _— , If the Terme be miſtaken in the , brought in Medd! ſrx And z. Thit the Adin ans 

ion, the $* eriff cannot fell the Terme; | well laid; For that it is allederd, Thit ew 
and if he make ſuch ſale, the ſame 19 void. Hill, | lir ou} uu erging to hx:ree hm " hid 74 Cul 
39 Eliz, B. R, Paley and Humpiries Cale, Co, [the Wiit Tr. 34 Eliz. C. B. Nis we fr 
3. Part 584. Src Cook, 4. part 74" Ic Caſe, (10.3. Part $7 4. 

6. In a Keplevin the Avowry was, That | og, A, is endebred co Biio aKerorn, & 1009). 
J. S. ſiſed of Lands for the lite of Sibyl his Wite, | ard to C in another Recognifance of 1009 |. The 
the Reverfron in Fee to the Husband, that ke | Land cf A is extended by B, ut 46 |. 1 4a 
and his Wife made a Leaſe for years, without ; and delivered in Extere, The Recurrent © 
Writing, referving 4 |, Ren, The Hutband be. | carne to the Queen by Ourlawry; and war p* 
ig endebred by Obligaion , made his Wife his | cls of eatery, if is found, That te Land dT ns 
Executrix, apainſt whean debt was brought by the | per Aro, more then the 6ft erence; Þ 
pame of 1/abclf, and upon 2 Fieri ſaties n Deed | holder: by the Court in this Cife, Tat + Qt 
was rerurned, and hereupen Elreit awarded, & the | ſhould not have the ſurpluſape tn the AC n oem 
Sheri rerurned har 16:4 had Ren 4 1. Mamp | by che Exrent, have an Iovereft in the Lanes « 
out of the Land upon s Leaſe made by her & her | (11! nor be deveſted by che & ding &f ford th 
Husband, & that he delivered the aoyery of that | Mich, 34 £61. B,R, The Sue's ind md Ci 
Rent, and hereupmn he avowed for the ſme; It ; (ro $. part 246, 
was adjudyed ro be ill, becauſe the Leaſe for years | 16. In a Kiplevin, the Defendire arent wt 
was void being made by Hubard and Wife with. Rem-Charge, That the Plaine Farber 
our Deed 25 to the Wife, 2, That the Kreovery | ſeifed in Fer of the place where, and cre? 
2painſt 1'cb1{, was void againſt bil. Ard 3, Bro Rene Charge ro 1.S younger Brother of the Bat 
caulc the Sheriff delivering ube Rene wi bout the | 15ff of 200 marks pr) ena in Fer, Ard at 

” 


ir is Fee © LC. 19 which tHe Tenant 27s 
z0d that top eng w the 
Jac mers, and ; tao parry of 
nn by # Fir { 0144, and delivered 
for two parts of the Rene, The 
L. C. was pefſefied of the 
on was, Whether 
is parts of the Rene: wan 
+ It «+ the of the whok Cour, 
aw Fer alihough, that by the x4 © 
de party} the Tenant ſhall not be hable © two 
p&r$3: oy Law he may ; ad this 
+ of the Sheriff in an 48 of Law; and his de 
ny of (ov parts was good, Hell, 41 Ely CH 
ra 16 nd Sturt Cale. C18. 3. port 744 
11, Conuſee of 3 Stwrute- Heap purchaled 
yur: of ode Lanes, and the Plaine # zona: pur, 
wad yet he cauſed the Plaimiffs Land ts be contig 
dad lived in Execution: It was holden in 
ta Caſt i be 2 good Cauſe for an Adet: Our 
<: I was then moved is have a Saprſedoas i 
tay he Execution; for although they were enters- 
ad, yet they were not delivered by Liberare”s. The 
Cart daubeed of it, becauſe it war wpon 2 Searurr 
vaglt nor ca22cnable in thyyCourt but n the Chan- 
74 Jr tht ies (aids, an Audots L nerels 
ELITES » & that » Superſcdecs hov'd 
i anucded And (o it war aid ic wan fo acjhadetd in 


& Lard Pudleys Cafe ; whertupen 2 Sag ſedes 


TT wo So = Www YT * WW = rw way” 


weeurded ; Mech, p75 Elie. C, B. horas k and 

Tm Gerands Cale. Cre 3. rr 1464 
iz. A min had a Seire ſatiar i Chinerry wer 

3 Lecugnfance token there 


z 


and furd forth an F- 
holden 


yu it, yer i®( wn in ta Caſe 


of night wxive that F reunion, and have 4 neect 
inn of debe 1 pres it, al, 46 Ele, BY KR, Lang- 
vote Caſe.C-0.3. p 608. 
i}. Audits Darrel was brought to avoid 1n 
3 Srarure whertin was furmcd, 
Nr the Father was frifed of crr- 
ws Lands in Fer, and levied 2 Fine of them to 
nie of himſelf for life, and afrer part of tern 
«oc Phicel# in tail, and of the refidur to the 
Carr in Fee,and dyed, 20d beczule he Conuſee 
frauds (ard an Execution, be broweh the As- 
& Sar ele. In this Caſe it was adjudyedy hat th i 
wut in this manner mide 28 x ſutfhicient 4il- 
Gwye of the Srarure, Mk 46 Er. CB. Hen 
ky wd Herwages Cale. C8. 3. p. 716. 
is Mas Adminiftirater &t 1.$S. coended 4 


IS LESS 
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Emblements. 


: 


this Elegit ford forth upon in, the Plain | 
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his H:ire within age and in Ward to the King, So 


as the s mw in pelſefivn, and the Land in 
ancther plight then is was at the time of the Ex- 
ene /£ bur tHe Court would nor allow of the fumes 
but ſaid , That the Exrendors ought to fur in the 
Court of Wards ts be relieved concrrmng the 
lame. Ach, » Jach. BR. Aollincus and Rig 
Cale, Yeluorter $5. 

15. In Treſpats upon not guily, a fpeciz! Ver- 
£4 was, That tbe Plaine if was in under an Elegit 
by «hich the Land was extended, The Judyment 
de» gen Color Dret, 15 Jaf. which was 
16 Jann, The Defendrns claryoanesd by an Event 
« 4 Srarure as of the rare Term before the Judy 
ment 2 It was 13k, That in his Caſt. it was ad- 
jaded , That the Phigr hid the bar right, 
orc awe that he © 21 md in nder 2 Jud; ment, and 
4 the Terme is bu ane diy in Law. Tf nv. C4 
8. R. Gorad and News Cafe. Lark. $4. 

14. A man had Lins defivered han in Exe 
ear ion upon F/rgrr, upon which he came 3nd fur- 
auksd , that the party bad octher Lands, and 
payed 23 new Writ of Eleger, It was holden in 
that Cite, Thuc & te hut ieceepres & Bey th 
Land wan the dilivery of the Serif, he 
connect after wards have 1 nos Eurency bur it it the 
deft day ef the recur of ig, fe wake its be nay 
then hve 2 cew Ewan, Mak 361 RF. 
Mrmags ane Frors CaleCGa yg pgs 


oo _ Cy 


E mblements. 


He Op nicn of the Court was dhrranded a 

ths Cafe, vie, Traum is Fee hmple loacd 
the Lands, znd berore the Corn was fevered , dr- 
viſed the Lands ts A. fr lifes, the remainder ts B. 
for l.{e,ard dyed. A. dyed before the Emblengyres 
wer fevered , The lon wis , Whether ifs 
Exrcuters of the Trrane for life, or be in the Ree 
mander Groauld hive the Emblements. Chub 
Juſtice concrived © at the Exccuror of the feſt Te 
name for lt hould hive then 24 Chanels veſted in 
him, and iid , If Lands be owed, and then is 
deviſed 16 J. $&. for life cnely , and before forum 
rance, the Dev. ſee dyerh. thr fs F aecurore hovid 
have the Corn ; Bur the One of the «bra 
Iuftices 3s, that be in oe: RSminder (ruld 
hiwe them ;t For hat be drift ff the Lind 
they paſſe wich i, 1rd when they pale by revlon of 
the Land, and comm? not by the manurince of rig 
feſt Tenant for life, they Gall go with the Lang, 
hue if the @& & Tenant for life had grames them t& 
znether , en 4 had been orher wile, for Iu by the 
cram they art Channels frvered Hom the 
Lind, Mich, 30 Elir, PF. C9, 4 Potts £4. 


a 


v, 
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z. Amanſciſcd of Lands expyſalir ear ro theee 
cn to fog by balfes, hb: wo bond the halt of the 
Sed, and the other the «ter moyery, and co Mun 
nare the Lands, and he 1o have the halt of mt 
Con when reaped, and the other the och or men y, 
A Qrranger enred and ſpoyled pirt of the Corn, 
and all of chem brog \ tut and ” ned mn an ASowa co 
Treſpals. It was hoigen in ones Cale. xn. Thi 
this was no Leaſe of the Land, 2. Thit they were 
Tenants in Common of the Enmmemers, Bu, 
3. Thar che pynan; 0! them +1] four in the Aa 
on of Treſpals w234n« gn, HV. to Flz CBE. 
Hare and Celryes Caf. C16. 3. Patt, 143. 


Endittment. 


Main war E dit:d, fr that hs = i £4 
had encloſed crrtzin Lind in whicy | S, 
and others had Common tame w4t of mad, 
Exception was taken to ty beciuſe it concerns the 
tnceceſt only of particu'ac preform, and no com 
non Nuſance to the Qaeems p:opirs ang C1 pur - 
Lies "_ ieved are to have their Aon UT ihe = TT. 
and tor a private commodity, remedy (hill not be 
by Enditancny, as it war [2id it was adjadeed in 
Modier Caſe, 3. Bricault it was i of armirand 
4s man cannot enclole his own round TT... 3 
3. Becauſe the Tefle of the Enditment was at the 
Goal delivery in the Country f N, before A. and 
B, and other Juſtices of the Peace of the Queen 
in the ſaid County ; for this cauſe only the Court 
co necived it was void; for it 2 Gul drilivery, 
thty have no power to take Endifements, The 
Court would adviſe f it, HL 36 Eliz. B. KL wk 
ts Caſe. Crs. 3. Part, 99. 
2, F. and others were Endiiid whom the $2 
ceo TH. 6, of Forciblc Entry, wv» that the {aid 
E. nd others de ©. 34 Com pref arcs red ft, 
is Com. predifl wi Cliuſe being the Freetold of 
the Countelt of W. with forex and za had enered, 
and ber e Cf Suit. Enception was tn 
ken to its e it i+/ nat aVedorsd in whit Coun, 
iy S. is in which th; Lands wt Tenp fed to lyr and 
there arc two Counmics nanatd, eh, G. und added. 
and if it be referred wo that ich wan hiſt names, 
ic is whneertain, as it is mit proper then it is 46: Mi, 
and an lniftment raken in the JCounty of G. of 
Lunds in M. is void. Whirefore it was holden 
eo be inſufficient, Trio. 34 E'iz. BR. El cors Cale. 
C8, 3. Part, 18 4 
3, A, was Enliftcd, for that be at fuch » days 


| 


| oft wis made ; and in rl 7 


| 


— [ M <>. 3 3 Eli. 8, K. Boucher Cat. Gn 3 Pun, 


E'nditment. 


and divers dayes axfore xd afice wat 2 comme 
Barrcror, & ;£©1s bu «/ parii, dt wo P44 —_ 
cruſe way (hrwcs | Yer the End &ment #1. aids 
good by the Courts tor that the plice is out was 
112), for Kt us £ve y Þ acer, and (he Tryall Gull be 


4 Co port Commun, MAL IHE ER Poa 


Cue, Con. 197, 

4. A, «i kat Ard, for tht bs dem; Cut 
bc of the Hundred of BH. Arches ang © . 
ry, and after at D. in the fame Courcy be _ 
elcape, Ihe End Gment was qulhed, a "_ 
v6, b:c zule a pace ©2124 3.9 gr0 whey ts k 
s Nt Gl 
fy, wie Ying #24 tW came 24 wes from & " 
where tHe Arreſt way, 25 whert tit Ele ww 


Sx; = 


103. 

{. Dower were Endictce for exrieg G Bo. 

ft, and huwing in 2 place there, 44 rebew 
Wood, The Endituce bring rand, oh: 
nive facies wan de Ficineto 1G. bh ww © 6 
C aft holden, That where « thy i fail nb 
done in 3/ place which is a Village i the Foo, 
th: Year Os! be dd Patanite of thtſror a 
but if it ach ww apprar at tr naY nr: 
{ hal be de Picans f tt For 3. Mohit 
B. K. Cs. 3 Part, 209, 

6. A. ons Eads gan t SL ITXT7 
CLP. 4. tor dramng by Dapuer a in Owe i 
8. ac aft L 5 nd doth a= fiv Ot wane 
fire his, It was holden by te C 2 
vod in all, For bring End 4d ooo rw s 
vous 219 an Offerce xt the Commer Los ; ad 
then « hi} nor be cocd as fo 246 Ack I 
33 Ela.io BK, ravallsr Calt, Onrtuw 
'IT 

7 L. «on Edd itt wh n he Cane 2 if 
Cuy of Now. © the Felcnange fr my T 4 
mee & Lamas Cath. And znmwt tr 
Ono, Fad hat wn, "wad (t PITKT 
ſau quando witian Pang ban wan tre oe 
Views rant Draer. if winner 
dim (ig dr bone CHellnt tnigldan £1 6 
as Wherctorr tht lad rac #4 hain s 
oil, for an Enditanm ought ts be ct = 
gr iy ern « ah v7 ar mdeuerr to tg it 
h:te  aviy bet mend cd tat hee "i K. fon 
wi; not the rh are Chart: 4 anion 
3? the tine: &f the taking of them, "3.3 
out, or ddliveved, w 14 deatt iD nant rg 
647M to hint bun (bred ent bens it ih hs 
were, which tht Court held © be 4: anger XZ 
crp"ion : and refit eytion #23 anqrcces = F599 
iy hs cod frifid for hit cre depo 6 
B K. longs Cate. Os. 3 Par, as 

a J. F. was Enid by te name LF 
Aldriagton, alias GA. ). F. of Atop?” 


—_— 
Ta 'v 


—— 
7,5 


7 os 


act & berg iter fret drmarn e206 
an there — _ nn the 6: ft name, 
k.ch s not ol after rg gn roy ret 
we was holden il, and alle bee 

TE LEED wherefore the party wan ac» 


» Mich, (@ Ez. BK. Join Foſs 
Cale. C6. 3. Part, 1.5 
— CCD w pen the Saw of f 


Pad, wow: ad drynſas Frignian, Ke. 22diend. & 


A. It was holden by tbe Court, 
ray fo any Powcr is take his Indie 
nem , = the _—_tH 2 That the 
Off zers #4] be: er quand of J-hers cf 
bbie, i ct ard Terming: , eames 


Endiftmext. 


fla. for Forgery, before A, and B. Juftices &f | 
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a. Fiich at Elx. LK Soars Cile, Los s Pur 
167 

Is 

be did oat | pon the Saunt if BY. 6. of Face Enzry : 

Exctye an #44 tabents &, for defaulc of Addiction 

od : And it was ſaid, That fo wart all the | &f the place; for te Addicen heres was after the 


11a ke thaimmw, war lod Qed 


tas tnibns ; a06 woes has the party was dif 
charged, In that Cale, It was holden by the 
Cover, That #197 +4 good Addicicn ; and «hare 
the Huband and Wre arc lod ft, rnd the Hos 


dave be lag Ace of fuch 2 place, ih: W 14 
have ns Additicn, t i goed M «>h, 
js Eliz. BK. Mwpers Cale. Loom » Part, 


iz. 

1g. A. was lod fed for not repairing x Br 
ſuch 2 High #3), which A. oO 
by reaſon of Land adjoyning : The Indiment 


UPPESTST 


40 
nw That he being of the Agt of 16: yrars, cnts- 

Kw crat wany Church, Cours wn Shane's | 
iHs. & is glow Erenglanm, Bic. & cnitrs 
mn Stunts is aj fmads Coe dots & pro's ; 
aide Sore ot 1 Elig, dork nor Farah of 16 

bu te ame: were need i the Searunt of 
34 Fromm #21 of That the Laff 

(nn nam $Srarets (rovld be refereed tn ng cs, 

"a, Tut « ould be refereed i 23 Eon. br ace 
Sun Tis. Ele BK, Ele. boar Cie. 

is Parte, 

it, W,$, was Ladies goers the Sratwrr &f 

4U 1. & Receufanes, by tbe Noone of Hiduan boot | 
Thats kt Gem, and mere 'vc te 

BD wagk Fires, id for Leer, That i 

* lad Smene be: is na named of 2ay Par bb, bur | 
punally of Sourievery, 2nd wichia Seuriar rk ere | 
Worry Parbes | and the proght + act wry 

Woe we onght i= be ww the Krliet of | 
* Poor reflec in the: Parith abere the Offence 

"am te, and (therefore & ragi is apperr | 
" at Pr & the party Ladies &® + Bus the © 

od tc Court war, That the lod Armere we | 
ja mow; for all a 5 «dich accruns | 
Ws) rar ft belongs wo the Queen and tbe 

Many of be Par tb art to far n the F acde. 

=» ec third port cf the Prowles, and ar 

ks, The the was cumaen wed td 

+ P11. ; Wheretoct the Error was &flalbow- 


—' 


o 
Lo 


$I! 


3%, That the Bridge was fo ruinous, Dued legs 
__ mum (7 live non pu[ſ wat, 10d Com 
om wen 


be 2 pri- 
ly. ber 
goo enowgh; 

[am ns 'b45 
ihe Lies Feawte of 

Chans; wed hen of waar rnd, + 
mouncs i 24 nth as Commer Munn It 
»w keagrn, Thit &&© Hhdamen ws goed 
_ yz» Ela. EF. KR. tawd, x Pat, 
123. 

14, Kme was ladies wen the Sree of 
5 Eliz. of Prijory, The Record was , That be 
[offs Decrgemce degeſect |, whereas the Seine is, 
Wilt: Ard awkuugh o the of the la- 
6 Hawvene the Conciuben &, F1 jc . ummbit volun 
Mam Prams: Yo « wwhes Opieendt the 
yt Chace Bany Btlp Bs ages Ga 
hrrefore the parry wan leharged. HL, 33 Elz. 
B.R. Mompers Cale Looms Prins rn : 

i. Tas wa open ths ySeature of 
TH &f forcibics Dany, for oat rand ret 
oihers in the F ad Armen named, forcibly cnered 
and &frifed A. y. As #14 (+ kan «© the 
Fad Amens, b crnfe the Searucs is, If any Feels 
mem & blconrmugrer therect be made, Ac. And 
he $errure reciting Þ +: avrs [ihe ef) <1 emcee + 
c ; And ibs Cruale , the Court held 
* i be ill, for chere is nor any fuck Slane, ind 
the milbecnal of x fare in & Canin ts wn, bs 
oa; then moved, That wan # Fog Ainenr 
for the Ryan, about = wh CLAILED 
noe of Bd &. Bur the Cogrt was of pr rn, be 
me word for the prieciget , & canner be pans 6 
ie Ryer. Af. 42 Log KK Faris Cat os 
þ. þ. #99. 


ona 


Fw 


3% 


14 Z 
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16, Tiownmay wil endifted, for that being » 
Conſtable he arreſted J. $. tor Felony, and volun- 
tarily let him go at large, Exception was raken 
9 its becauſe be doth not ſhow for what Fel my, 
tor the other may traverſe it, nor doth fhrw when 
the Felony was commited ; for it may b: it was 
betorc the pencral Pardon, and then we permit» 
ting him © go at large is no Felony, The 1n- 
CiRtman was held to be wnlufh ene, Piſ. qa Et 
B.R. Plovais Calt. Crs. 3, part. 75 2. 

17. A.andB, were enlited Ed quad felorce 
ns centenas Caſch cepit it aſowtavernt 1 and be. 
caue the word Crafrs is 4 unctiram what wang wi 
whetha Ounces, Pounds, or any other, and becaulc 
K was a-fo in the Gnyular ganber Crone; for bub 
thele Caulcs the 
navght. Paſc. 42 Elly B, K Lancs Cale, Cr16.3. 
pant 754 

18. A man was endicted, For that a Bar- 
Larry was commutes in the mz wr by periom ws 
RUN , and }, S, give natice t© him Being Cone 
ſtable, and required him to mak: Huy 244 Cry, and 
he retuſed ; Exception was takin uno it, becaulc 
it had bren 2c) idzed, That an Hundred ſhall not 
be cha-ged with a Robbery commurced in the 
night, b.cauſc they are not bound to give utten- 
dance ; ne mare cught » Conſtable to do, in tht 
night ; But it was hoiden that the Lndiaumant was 
goud , hotwithftandins that; biceuls it is the 
Conſtabics duty upon notice given ro him preſent 
yt  purtuc; and it was fo d, | vat un every Cale, 
Gncrc 3 Yarute prohibits any thing, and goth not 


lmit a prnalty, the party here offending may be | 
end.&cd tor 8 Comempt zgainſt the Stature; Bur 


jor another Cane, ty becaulc he did nx (how the 
place where the notices was given, the party was 
diſcharged. ed. 31 Elie, B, KR, Crave ens Cuir, 
£19 f. Pat OF 4 


19 Ilc Lo:d Cronmd was end Ricd won the 


Swe t BH AE, for fore beenty mn 1 H le | 


and Lands of A. and exvulhns and d:f{- fno the 
ſaid A, but in the conclufbon of the Endiatmene, 
it Was, $1 Camus "54d17. nor fait iv of. how s- 


Endiatmon warholden to be | 


Enditment: 


and fo the Juroars conciaded, That the fad Wa 
w1is creed and communtd cours pars t7i; nas 
The Ind:ment was adjudged vo, beiake t wn 
not as well Contra pare 212 7 Kerrrng, nr Comme 
paces Keccs nan 2 for the beginnoag of the #:5"q 
was in the rim of the Q1"en and hit wii as & 
fence t the Crom at that tim? 1 for alt narh oe 
parties might be weil end-Rcd tor the cones 
pay that wron? on'y, w .thout alles; wy [arc Ary 
14 { : bo, where the wrong Bogan; T7 the { _ 
the Endiftm: i not te make the Fence, (Loy 
as Hey art in themiciver; for alihourh the þ 
have concluded upon buih, yer they 1:44 twang 
peace of the K'ng onfly © be books 
B, K. Sic Edwirt meters Cale. Ylooigns 5+ 

*t, An Eniftmeme & Forcible Eavy + 
quatſhed , becrule it is fad, that they ent L 
[und of Houſe: rIiTI41 O.YO2M Fr rn i#hA 
3 one, and did nt ia fancirit yh 
wmretes. $HIL 20. Jac. BR 

12, A. wis endigd beturr 
Peace in the Countrey , broczule tr 
fam? and difhonct Converfir 
Vagets ; and further that 
trequented 2 B-o-bel.h ule, 
removed mm the Kinc's Benxb ST 
ed Nt curry 
King * 
be qi 
Houle 
the larrer part 


- o 
"we J 


« 7 * 


Its 


| Ww3Ti C3 
ſhed ; bu 
W114 ou! 
1 5T4q «my 


SATITTT 


cerhor t nh 

ce 31159, F:* the in 
AS EE T2 
T2Q4C , itrwm?r 


| at. 


2.4 


KK 4 
MY cf al 


hut A, be ; 
, y d th '4 17 TY. 
® OT ”*s To £ 


ar ene " 
Len Lo2 & every ant 
«er , althourh Te ewrntt 
kr. The Court wa of hs 
e A, wit fred 404. Tr. os, 

Mllewes Cafe. Latch, 173. 
2] A, was endicted, Durt aut FL mar 


S4* ; 


nine K gine nut p'0 Domues Krgine y then the Ju- 
rears found Ei; wore: It was rite opinion of the 
who's Court, that this was no Inditmacnt xt all, for 


| dau a9 th Type 101 e than dons 
| louder nd K, And whe Ird mem 11s helen 7 
| be infuthi.icry, 1 [l:4066, 8 


i is 24 a Condirion precedent to the Verdit , and 
24 if they had found, That it Ge Frechoid be n 
A, then B:fli Vid, which is 3ll one, as if tay hid 
found noawumnd, The Lord Cromvel;s Cale. Mich, 
45 Fain, By, Ry Yloerton ty, 

10, Sic £4, Wait and divers ethers were on 
6 &-d tor errting 2 Weare wpon the River of 
iy, by which the paſhng of the Subj-& with 
Bots was to ped and hindered; the ſame was lay- 
ed w be 43 Eltr, with a Continuance af Netw 
mentum of the SubjxRts of the King that gow is; 


| Caſe. Ln" 


b:cxuſe rhe top ng 
K. and the way is nlledocd t© be from [pate 
K. four K excluded, And by anccher 1nd& 
ment he was endiacd , and the florp og alles 
in 41! + in K. bur did n4 alert hub 
| what Town m1 whit To en, nor any aburrary ; » 
| was agreed , 11+ i, the Pomprg of ar 
Common w1y, ir owrhe is be fo +3iegyre; conn 
where it is + Hivh way, 1 
. 183 

24. A man was endicted becauſe be wav2 G 
mon Barreier, and Ricceed up divers ban 
[© 


- 
* 


K. kd 


» 


» Car. 


os; bis Neighbours : 20d it wi equated, becunle | 
4 614 Genet where Be was & Barrage, 


Tort do 
'w 4 194. 3« Fait 4 Myutus tg Out 2, 

T $44 «3s 66 ns Ter awrtiing ime the 
#1 OOO IEG h m4 [+y wars 77; 
k hu ads b+ v4 4s, 7 : +1 #-, 0 5 THT: 
nn «3+ bulscn by ihe Cue, that the 
ke cm at, tht be erures ane whe Moyey © 4 
| IT —T "TY. WS, WIE *$3+ 8c 
ance between dad an Koaryth ane BY Gar, fo em; 
OY OTEELEANCS decree 6+» iu bs bu 
—— i z_L.cT 
"I L127, ; ihe alt part are fiptinte 5 and 
gue. p61 144 Oy tach part 4 & 2 Myurner, Ard 


vat & (ay be 2:4 6gece 6 Wer © 3k , that the Ea 
vw 644 in the Moyury &f & Manner , Eecaute that 
bh 14 can & Manners 33 but the Muyery of 2 
Wares, Hill, » Cor. BN. Brnevlegs Cale. £ arch. 


31:4 


Enfant. 


N Enfare ſurd by his Aterncy, 2fe reeo 
A vered, whereas he ew ht © have, IT" 

by his Guardar t It was f2a'6, breuule 

it was for bis Beef and ooo pri pid © i 
youre by Actor rey, that 6 tb. þ 
we, Bu the Court vpn ad ihe of it, Rebo vis, bt 
6s Eency : zrd theretor © wp 1 E i r64 bee up 
m 2c Kec overy ” ihe J-- gar © wit TT C. 


& FF? 


- 


Te. T1 ITY B. K. Li A W alk Io a” 
Ciz, Cie 4, Part, 424 UBut # a6 Enrant be 
trace, there he m:y tut ty Aroaney. 6s not 
> Co G28, tkecaule he frarh © cater feet, Tiw 
of Fiz B.K. Bade and Sree Colts Co 3 
Pr, Tat. Ser Trip, 36 Elin. BAL Share 
ue Raines Cale. Crs f49$- act 


i. 6 Cormac, The Fant crcarre, That 
* Dirndane by lod newre buvrd bþ aidclt Apr 
Fat ts the Plain ft for fever ye2rs, are | 0"? 
pouurcee, Thu he nould rot depart within ihe 
Vp,uv70 lheowed, ha” ue det its a ithin whe rr mn 

Deerdane pleaded, Tia be was within og 
z * tons; The Plaintiff Kerp yeo,, Thar we 
Glen & 1 anda is, That an Enron abuet the 
We ar: ot \Tars may bird hin !f io Te 2nf Ap- 

cr, Ke. le ®» 4+ the COpuer n of the Joſhices+, 
=, rewikfandig ths Cuftowr, « Co 
K Corenzne thould not bind an Enfant, Hil. 

ta, KR. Yalker and Nicks {aus Cale, C16. 
| Pin, 654. 


Enfant. 


' crdt the Furr 


| N 
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j. Det wen on Obligation mode @ & 
T«amuaitt, i Ds !+i oe a6 p44 4 Roa Pads 
Tx --, Rep yu, T ka wc 
Rek ak was mace n.ubow roy Coogee iter, id 
(ha; hs whe + kate, v £4 4 ih 60 al 
he Kia endr. it ws the Urmosn ot wig 
Cuaurt, It 65 d Riga, bros oy an 


1% w 1474-46 41 


$$ WI% 2 


Emam wihout Cur becratics, Fatch. at £2. 
C. 5. Mid as Baikiorts Cai. C4 3. ran, 
£71. 

4. The Cute 454, An Entzane bein 


Urs 


» Orig 449 ter the #4 0155 "Was 
"$$ © con b: 44 want 


ins Sud which ts ks 


LL CEETZ 

ihe Ok, wound Py 
£4 it ba ALT ET 
ans Cault Þ os the; per is be Aicthics, that 
hb wow Pay IE 47 3. 164 CHILI Gay. bi bus 
ay tres fog Cars mt, 4s Ws io Dpnnaen of 
ih Ceuit, That ihe Lars nut brig kihc.cnt i 


$4 


bus as, U.4 54 14 act any Col erraiean © mike 
the aft pod. Mah, og; biz. BB 
Mrymayg ans Apnrs Cate. © & $4. Fart, 706 


1 Þ 4 64 whe, Bos ot ju er was 
£ovilt ty defaults 44 26 the Dro tenguant b "4 an 


7 


Far ; [Nut was tibeput oat be wa if tw ige x 
Ie 3 mrs, V hether ihe | | } 44 (owls by in 

«het il Tits wit, ot if Ad f xs where the 
{ @& 1 4+ becuy * waits Op con & the 
Curt, That the Trvall Qrauld be where the 
L :r& WW; Gs Xt vaillds, It wa 3 ed in 
imry «ww; Cik, Faich ai © un k K. Green 
we My (i: Tater. C4 3. Fat B19 

5s, In fun vwanik Cik , The Cafe wats 
Ihe F10608 had payed certain mory for the 
rpeceftnry Mont 268d Drok f the Detcocrnr, be. 


WC an Entarc, ard trek an Obligation in double 
oe on fer the payment of it ; If it were grog of 
vwxcabis, wit the Qu, 6, It was the Ops 
ce Cewnr, That ic wat vous ; but it be 
h id taker a6 Obi pation & the very fon which 
be bid [ayes Out ior his reeiffary mininraiparnce, 
i« Þi14 brig oherwile, Mich as El. K. 
of # ard 4 cbidls's Cie. Ce 3. Part, $3. 

7. K. Entane, encresd & Ricegwnarce is W, of 
$00 |, ane wihin age brought Aw ids Swrels in 
C.B. arc i pon 16 ie: £0 was ac judges wihin agty 
nd 3 See [ines anarded aca W. xd up 
ene N44 / only revornes , the Judgment was, T' at 
te Recorn pine (ruld be canctiled. There 
wen W., browghe Error in B. K. 2wrd Aﬀirncd 
F rior, that there ought t© be cither ro Niki 
rererneed, or a Sore Farrar; for wo Nibels amount 
to Garnifhment, ard without Gary (hinene the 
Recogniztince ow: be not ts be cancelled, and for 
that cauſe the Judgment was Reverſed, Now | 
$ full age brought « new Andits Sari @ BK, 
contiring all the gener + ind ewes, 1h1c the 
ſt Jud mens: was Reverſed orly for the Errery 
I4 T 3 1? 


F 7 41 


22.40 
in the proceedings, and not in the principal maccer; 

It moe ——_ of the Juſtices, That the Aw- 

dita Duercla did not lye, becauſe the reverſali of | 
the Judgment is general, and nor for any particu- 

lar cauſe; and becauſe the InſpeRion is nor of 

any force but in ts ſame Court where the In- 

ſpeRion was, and ſhould not conclude the — 

& this Court ; but that they ſhould have Re-in- 
F>xRtion, wh.ch now the Plaint:f being of tull age 
they cannet have, Palch, 4 Jac, B.R. Kindall 
and Wal 5 Cale. Telv. bs, 

8. M. was Bail tor J. S. inan Adtion brought 
by T, and was within age, Judgment patſed 
azainſt J, $, who did not render his Body upon 
ewo Scire facias retorned againſt M. Judgment was 
given againſt bim, It was moved to have an 
Aulita Qutrela tor the Bail, becauſe he was yer 
wihin age, for otherwiſe great miſchicf would be 
ro M, tor CR nk 
Judgment ; and Seive ſacias, the Bail 
could not plead his afeney, _— Error - ; 
Enfancy yet remains, Itwas the Opinion of t 
Court, De bene «ſc, to allow the Audits Dnerela ; 
for tha: they ſai Lund one wg Law, 

ria, 7 Jac. 


Velyverton 


were injuſtice, and it was allowed, 
B. R. Markham and Tunys Cale, 


I55, 
9. Note, upon an Evidence in an Ejeltione 
Firmg@ 1c was agreed by the Court, That a grart 
of a Copyhold by an Enfant was good ; for that 
the Copyholder is in by the Cuſtom, and ſhall 
b.nd the Enfanc, as @ preſentation by an Enfant to 
a Church is good, Paſch.qz Eliz, B. R. Reench 
and Martins Caſe, No) 41, 

10. In an Aion upon rhe Caſe, The Plaintiff 
declared, That the Defendant put Cloth to the 
Plain:iff, being 3 Taylor, to make bim a Suit of 
Clcaths; and promiſed to pay him as much as he 
deſerved for the making of ir, and for the Necefſa- 
ries thereof, The Defendant” pleaded, That he 
was an Eritant at the time of the promiſe: It was 
adjudged tor the Plaiutift, and there needed nor 
any averrment that it was necefſary Apparrell, or 
convenient for the Enfant ; fur the promiſe exrends 
only to the making of it, and petty neceflaries, 
Bur it was holden, That an Obligation with a 
penalry for che ſzme was yoid, See Delavall and 
Clares Cale. Noy By. 

11- An Enfant by his Gardian brought an ARi- 
on upon the Caſe for Words; The words were, [1 
Charge thee with _—_ Upon Not gvilcy, be- 
ing found tor the Plaintift; Ir was moved in ftay 
of Judgm.nt, becauſe it is not averred, thar the 
» Plainrift is of ſuch an age, that he might commic 
Felony, Bur the Court diffallowed of the Excep- 


ty9n ; and if in truch he be nor of ſuch an age, | 
the ſame ought to be pleaded by the Defendant, 


Enfant. 


and nor averred by the Plaimif for 2opding o 
his own Aion, S:e Bayly and Child; Cate, 
Noy 124. Andſcethat an Adtion the Cake 
lycth againſt an Enfant, who is of Age & 17 
years, for that there Militi« ſuppht etitem, Sr 
Chriftophcy Hy mn and Gr1ſells Caſe, % 
129. 
I. L +. Agtion _ Defendant ; The 
Plainci declared, upon an yl 16 Ie. 
mul Comme haberent : The Deente? onfary-; 
fancy ; The Plaintiff Replyed, That ic was for N+ 
cefſar ies: It was ſaid, That an Aion upon the Cie 
did nor lye, becauſe in it Damages are to be recs- 
vered, but an Aion of Debt ; bur that Excepxon 
was diflallowed, Then it was moved, That the A&- 
on is grounded upon an Accompriin which the Ex. 
fant might be miſtaken , and for that cauſe the 
Aion did nor bye; & fo it was ſaid, ic was 

19 Jac. ia B, R, in Stirrell and Homednger Cale; 
The Caſe was not Reſolved, Trin. z Car. B.K, 
od and Witbericks Caſe. Latch 18g, 

13. The Caſe was, An Enfant Ccpyhelder in 

Fee, without Licence of the Lord, made x Leak 
for years rendring Rent, and at his full age accap» 
ted the Rent, and afcerwards out his Leſſee, 
It was ſaid, He might well ds it, becauſe the 
Leaſe chould be a Diſſeifin ro the Lord, wd1 
forfeirure of his Eſtate, It was agreed is thy 
Caſe, That the Leaſe made by the Enfant wu 
no Diflcifin ro the Lord ; and 2 fe agen 
at another Day, It was adj , That che Lee 
*was not void, but ſtood good againſt che Enlany 
and Ju was given againſt him, Tris, 
2 Car. B, R. Aſbfield and Aſbficids Cale, Luth 
199. 
14. Difference being between the Father and 
his Daughter of the one part, and K. on the oth 
part 3 They ſubmirred yes © an Arbittze 
ment of all Quarnit, &c. che Daughter = 
within Age : Daughter and Father was 
toK, that he and his Daughter would _ 
the Award. The Arbitrators Award, iy 
ſhould pay to the __ ſo much, who ſhould 
releaſe all ARions ro him ; and that the Father 
and Daughter at another Day ſhould relcale al 
Adtions to K-: K. did not pay the mony at © 
Day. The Daughter brought Dcbr up i 
Bond ; In this Caſe, It was agreed by all tt 
aſtices, That if the Submiſſion be void, the Ar- 
icrament is void ; and then the Obligar'” 8 
void, becauſe che Obligation is to perform 2 od 
Award. Bur, 2, It was holden by them, Thit 
the Submiſſion of the Enfant was good, becauk 
che Submiſſion is foc the benefi: of the Evian 3 
and if it (ſhould not be good, an Enfant ſhould be 
in worſe caſe then a man ot full age, who mi 


| ſave Charges of Syuic by an Arbitrament, m__ 


Entry, and Entry Congeable. 241 


Enfare hould be bound to fland to the hazard - was the Opinion of the Coort in this Caſes 


[ That the Entry was Congeable for the whole du” 


delan. 3. I* was holden iochis Cafe, That 


ting his life; for that the warranty was but Calla* 
the Ardicrameme tera] rohim, becauſe his Remainder was nec dif- 


TT” OR” Vw WW 


> PS@TIEREFS STR. PF Y' ROUOD 55 65 Ouo<O= Fs &© © 
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=” 


ILL 


Daaghter, continued, Trin. 16 Eliz. Bradlows x8, 
| Latch. —T.. Trin, xy Car. 4. Newt, It was agreed by the Juſtices, That 


it there be Leffer for years rendring rene, and for 
net payment, 4 Re-encry ; and be payrrh the Rear 
before the day to the Leffor, and hach his Acquit- 
tance, and at the day when the Rene is due, the 
| Leffor demands it, and there is none to pay is, the 
| Condon is broken, tor the payment the 
d E C | ponds pormenef the +» burof 4 fam 
« lingr . ca Kengisiobepad at Afieh. 
Entry,an urr On lenny hours of cnc and Gre in he Atrernuon , 
eable and a Re-enery, &c. the Leffor commeth at wwo 
L4 - of the Clock, and continueth demanding till five, 
; and the Rene is got paid, he may ce-encrr alchough 
NT » The Caſe was, A Diſciſas of | he a corthers xenoctche Clock, when prbere 
Lands lying in three Towns, levyed x Fine, | the Lefſee was there and tendered #. Paſc x5 Elix. 
with Proclamations of the Lands lying in one | C, Þ, The Lord Cromwell rnd 4drdrowes Cale, 
«the ſaid Towns co another in Fee ; and within | Cr8, 3. Parts 15, 
bn years next following the Diſſeiſee entred into | *5, The King grans Lands, reſerving a Fee« 
the in the two ocher Towns, being only in | Farm Rentywich Condition of re-en ry for 
the polſeſſion of rhe Lefſce of the Difſeiſor, in the | ment of it : 2nd afterwards the King Granes 
name of all the Lands in che three Towns, It was | Keng to J, $. in Fee, then the Rene is behind, Ir 
Hhaignd in this Caſe, That this Entry &d nog | was holden in this Caſe, That the King hall noc 
aw him the Land in the third Town, whereof | gow re-enter for not payment of the Rene, and fo 
Fine was levyed ; without an aQtual Entry in- | defeat his own Grant, Mich. 29 Eliz, B.R. Cran- 
Þ the ſame, becauſe che Conuſee wasin dy Ti le. | mers Caſe. C10. 3; Part, 69. 
Mich, 15 Eliz, B.R. Brook and Maſons Ciſe.| &. A Leaſe is mad: of Lands for years, from 
Iadlowes 14+ the Feaſt of $', Michard, rendr oy Kene x; the Lelſ- 
? 2. Note; It was the Opinion of all the Juſtices | ſee entreth upon Mb. day, which is before his Ti- 
« the Common Pleas, if Tenant in tail | cle beyins, It was bolden, That is this Caſe he 
hah ifue two Sons, and diſcontinuerh the tail to | is a D.feiſor ; 10d yer an Aﬀtion of debe lyeth 
the younger Son in Fee, and after dycth ; and the | agaiaſt him tor the rene by reaſon of the priviey of 
younger Son after dyeth, his Wife with Child | contra. Mich, 34 Eliz. BK, Alexander and Dy- 
witha Son ; and after the eldeſt Son encreth as | cy; Cale. Cro. 3, Patt, 196. 
tier, as be may,and afrer the Son is born; That} +7. In gj:(tuocr one, tht Cale war; A Te 
a Caſe the jeldeſt Son is remjeced to the ſame | nant for life, the Remainder to Þ. her Son ia rail, 
Land by bis Entry, becauſe his Eftry was Con» | they two let che Lang by Indecruce to EB, fg 
prable ; and there was none againſt whom at the | life, the R:mainder to W, B. for life, rendring 
une of his Entry he could have brought his For- 16 |. Rene. A. dycih, 5B, wie was her Son: in 
des. Hill, x and 2 Phil. and Mary. Beadleves Remainder accepts the Rene of E,B. and dyer':, 
12, | F. the Iffue of B. acceprs the rene of the faid E. B, 
| 4 If there be Father and three Sons, and Land andaf.cr enrers and makes a Feoffmens, and levy- 
vgiven to the Father for life, the Remainder to | eth » Finero J. $. E.B. re-eneers, and deb, 
tte middlemoſt Son in rail, the Remainder ro the | W. B. as in hs Reminder, enters, The Queſti» 
teſt and youngeſt Son in rail, the Remainder to | on was, If J. $. the Purchafor might avoig this 
he middle Son in Fee ; and afterwards the mid- | Leaſe in Remaind:r. It was adjadged in tvs 
& Son doch releaſe ro the Father with warranty | Caſe, That the Leaſe and Eftate in Remainder 
vie Father his Heirs and Aſſignes, againſt him | was good, and not t© be avoided by the Purchaſer 
ad his Heirs for ever, and afterwards the Father | J.S. Mich. 34 Elz. BR, Jefferg and Cotes Cale. 
&viech the Lands to a Stranger in rail,and dyeth, | Crs. 3. Part, 254. : 
& middle Son dies withour Ifſue, the you 8. The Cafe was, Leiſee for life gra tes a Leaſe 
Seadyah without Ifue in the life of the Deviſlee ; | for years rendring rene, and after ſurrenders to the 


ud then the eldeſt Son entrech upon the Deviles : | Lefſor upon Condaion z ihe Leffee for gy 
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a new Leaſc foryears of the Lefſor ; the Lefſce for 
lite performch rhe Condition, and puts our the 
Lefice tor years, who re enters 5 2nd the L.fice for 
lite bring debt tor the hiſt rene reſerved, Agjud- 
Ree, Ic doth nor lye, for that the Leale out of which 
1twis referved, is gone and dere! mined, Mic. 34 El. 
B. R. Brewfter anu Sir The. Parrots Calc, Cro. 3 

Parr, 26 4. 


9, A. mad: a Leaſe of Lancs to B, for life, the | 


Remainder to C. tor lifr, Piov.did, That if the 
Leilor had a Son who ſhovid hve to the age of five 
years, That the Remainder Lmited to C, ſhould 
ccalc, and th; Land remain to the Son, The Lelſ- 
for had ifluc 2 Sun who attain;d to the ave of five 
years, It was adjug2td in this Calc, That the Re- 
mainder depending, upon a Condition precedent, 
was yoid, and that the Eitate of Ficchold cannot 
ccale without an cotry. Vaſc. 3$ Eliz, C, B, Cogan 
and Cog nz Caſe, Cro. 3. Patti, 360. 

to, Trefpals tor entring imvhis houſe and ta- 
king of his goods : the Detcndant pleaded as to 
the Goods, Not Guilty $ To the reft, That the 
Plaintiff was endebres to bim in ſuch a ſum, and 
that by Licenic of the Plainr.tfs le: vant, the door 


being open, he entred to demand his Debr, lt was | 


the Opinion of the Court, Thata man cannot en- 
ter into 2 mans huuſc by colour ro demand 2 debr, 
unleſs it be averred that the debtur was in the 
houſe, which was net averieed in this Caſe. Bur 
if it had bin aycrree that the Maſter was then in 
the houſe who was the Debtor, then ſuch plea had 
bin good. Trin, 43 El.z. B.R. Holdrinſhaw and 
Rages Caſe, Cre. 3. Part, 876, 877. 

11. A. leet Lands for years 1endring Rent up- 
on Condition, That the L:fice ſhould not parcell 
our the Land, nor any part ihereot trom the houſe, 
&c. Tie Lefſce Granted all his Term in the 
houſe, and part of the Land ; and afterwards, he 
lexfcd the part of the Land which was rele: ved for 
half a year ; the Rent' was arreary, and he de. 
mands it, atter which he accepted of a Renr, due 
at another day after the Title of entry, and after. 
wards he re-entred ; ard in this Caſe it was adjud. 
ged, That his Entry was lawtul. See March and 
. Curties Caſe, Nog 7. 

12, }. $. had Iflue four younger Sons, wig. B, 
C. D. and E. and deviſed to each of them 201. a 
piece to be paid chem when they ſhall ſeverally 
come ro the age of 21 years: And deviſed his 
Lands to A, his <1deſt Son, and his Heirs, upon 
Condition, Thar if he refuſc ro pay theſe Le2a- 
cies, that then the Land ſhould remain to the youn- 
ger $0ns, &c, A, payes the Legaciesto B, are C, 


znd retuſca to pay them to D, and E, D, enters | 


into the Land in hjs own right, and the right of F, 
wpon the Heir of A. who is in by diſcent, It was 


in this Caſe Reſolved, 1: That the yourger ſons 


| 4: 


E'ntendment. 


{ may enter upon the refuſal, &c, 


wa mY 
| cation, 2, That although h« as þo [EW 
_—_ of the $ n*, y& their entry was laaful.z Tha 
| che D-icent doth 110% take away their entry, | Par 
I bat by the cs.my of D, in his rizhe, and the 
i oght ot E, the Eftace bs veſlcd in all the tour { 
becaule ihey take joyntly, and the Efate of & 
He.r ceveſts from him in ail, Kill. 41 El; 
B. R, Ayneſworth and Buityes Cale, Noy 51, x: 
13, laan Ejeflione firme where thies levera] 
parcclls ot Lands lay in one County ; It oy 
red upon Evidence tv the Jury, Tha: the Lacs 4r. 
goll having right (as (he luppc lee), lit «| thepar 
' cells io the Plaintiff, who bi ought tne Ation al 
the Lads were in the hands of three ſeveral Le. 


| ſe.s ot che Defendant ; andthat the Lady 4p 
; mide a Decd of Leaſe, anddelivercd the {um In 


an Eicrow to Þ. S. and made 4 Letter of Artarncy 
to J. S, to enter in her game into the. whole, ang 
to deiiver the Deed ro her Leffces as her Deed 
; One Witneſs proved, That the entr:d upon Jon 
; Leffee in the name of the whole Land, It wy 
| conc<ived, Thar ſhe might well do ir, becauſe © 
| the Freehold bein one, although that there be &. 
veral Lefſees for years, the entry anto one Acre in 
the name of the whole, is govd enough, It wy 
ſaid, ſhe ought to preve the entry of the Leſſces ing 
all the Acres, Ir was proved fully, That the Ea. 
ery of the Attorney, and of che Leffees was all one, 
Hil, 22 Jac. B, R. The Lady Avroll and Chir 
Calc. Latch, 71. ; , 


Entendment. 


Vowry for Renr ; the Avowant mad: Te 
'(e ro it as Couſin and Heir of R.C. tit 
is te ſay, Son of A, daughter of R. C. 28d 
for Rent Arrecar for x6 years after rhe 6th & A, 


| he avowed 3 And becauſe he made title imm*6 
ately as heir cf R, C, and aftcr avowrd for Rem 


| afcer the dearl: of A, which cannor be (tor it hall 
; be intended char (he dyed in he lite of R. C. 30d 


fue being joyned upon other marter) the pate 
ties were awarded to re-plead, Hill. 24 Et. 


| C. B. Chamberlaines Caſe, Croke, 3. i, 
| 32, 


2. Debr upon Recogn, taken in 19149 Ard 
declared , That the Mayor there had uſed to abt 
Recognilances by Cuſtoms of all excep: Entantiune 
| Feme Coverts upon any day , except $unaye 
| and ſpecial Holidayes z and that this Recopniſurt 


| was taken before the Mayor there ; Excepi 
"U 
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Entendment. 


was taken, that it is not averred , char the Defen- 
danc was not an Enfant, or that the day upon which 
ic was taken was none of the dayes excepted ; Bur 
the Exception was diſallowed z for it thall be in- 
tended, it che contrary be not (hewed by the Deten- 
Jant; 2nd fo is the Law taken at this day upon the 
Sarute of x R.g. to plead a Feoffment by Cetuy 
uv We, Tr. 32 Eliz. B.R, Coombert:is and 
Tips Caſe, Crs. 13. Part,187. 

Aſſumpſit. For that in Conſideration h: 


: 
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allowed by che Court , for that it ſhall clearly b& 
incended, that he dyed without IGus. Bu for 0» 
ther Cauſcs , th: Avowy was hoiden to be in» 
ſufficiear; and Judg nem was given tor the Plain» 
iff, Mich. 34 Eliz. BR. Pacer and G99 Cale, 
C/0. 3. Part, 245 

5» Error of 2 judgmene in B. R. The Error, 
Thac the Plaiacift in the Atiun declared , Ihat 
whereas th: D:fendane was end:bced to him in 
191, He did promiſe, thu: if the Plaintitf would 


had fold and d:1iv:red 1009 Couple of N:wland | torbear him one week, that he woull pay it , and 
fih ad uf 10prium of the Defendant ; and had | alledged iz {a7 , that he did forbear him one 


'op2d the (aid Filhy and agreed to tranſport them 
tom Biftoll co S*, Lucas in Spriny and to re-trant- 
port from hence the valus of che Fiſh to Lo4193 or 
Bilal, Secundun uf 71 mercatorumythe Detend, pro- 
niſed to pay to him 120 |, upon the arriving of 
the Ship 1mport an St. Luce and alledged , That he 
rendred chem ad portuwn St. Lucas y and hid re- 
tranſported rhence goods ro the value of the Fih at 
Linden, [ce rd 1: uſu Mercatorum. Being, tound for 
the Plain:iff , it was moved , That here was no 
Confideration, becauſe he (ſhewerth , that he pre- 
ſencly delivered chem to the uſe of the Detendanr, 
but heweth not to whom ; ſo as the property was 
zlered by the ſale. 2, Becauſe he fſaich , he a- 
greed eo tranſport , bur ſhewerh nor with whom ; 
and ic may be with a ſtranger which doth nor binde 
the Defendant, 3, Becauſe he ſhewerh, he broughr 
goods of that value to Loador!, bur ſhewerh nor to 
whom the property of the goods doth b:long, fo as 


they mighe be the goods of ſtrangers. The Court | 


| 


' 


: 


week, but ſaich not [for ons week tollowing: | Ine 
Court ſaid , It was no Error ; toc that it cannot 
b: otherw:ſe intend:d , bu that he did forbear 
him one week fullywing, Hill 34 Ez. B,K 
T1 icy and B-owss Caſt, C70. 3. p. 372, 

6, Aſunyſit, The D:-claration was in this 
manner, Kobertus Law : Duc itus de Thomas San- 
ders, in Cuſtoii: Mrriſch tt, &c. pro 0 debet. 
is Corfidrvation: y that Idom the Plaintiff hould 
takes ro Wife th: Dwughter of rhe laid T. ſuper [c 
Aſſunoſit et cid in ef its prom[it, © pay. to him 
100 |, Tne D:ten4n1t pleaded No: 4 +1pfity and 
tound for th: Plain:iff; In ftay of judzmene ir 
was moved , that the D:claration was not good, 
becauſe it was not alledzed, T iat the D:tendanc 
afſſumzd ; It was ſaid at Byrregthat it was nece(ſ:< 
rily in:end:d, becauſe ir is Daviitys werſuss Ke 
and he is there nancd ; And in Confiderarion the 
Plaintif would marry his Daughter, ſwer ſe Aſ- 


ſumvfit , It is necelſicily intended , Tat the D:- 


ws 42ainſt all the Exceptions z For ir (hall be | (.q43nr did aflum:; And the Jury have founi 


mended , that they were ſold and delivered to the | jr he did aff int: wc 


B ut it w2s the Opinion ot 


Defendant ; and that he re-tranſported the goods | the Court , that th: Declaration was not good. 
# the Dzfendanr, for it is ſecundum uſun Mercate- | por a Declaration ought to contain the ſubſtance, 
wn, which implyeth both ; and alſo ir ſhall be | gerwiſe ir is nor good; 1nd no marter of ſub- 


mended , that he agrezth with the Defendant 
imſelf; and if it was with a ſtranger to his uſe, 


ance ſhall bz implyed by incendment , nor (hall 
the Verdi help ir, Ic was adj:dged againſt the 


tisall one, It was adjidzed for the Plaintiff. | pj4inrift. Hill, 45 E'iz., B. R. Lnp and Saiders 


Pe, 33 Eliz, B, R, Hopkins and Stapes Calc, 
(4. 3, Part, 229, 

4 Avowry for Amercement in a Leer, For 
hat King E. 6. granted the Hundred of H. in 
which was a Leer, to G. Owes in Fee , who dyed 
kid, and that it diſcended to J. O. his Coſen 
ans Heir, who by Deed enrolled granted to F. in 
Fre; and brought it by mean- conveyance to the 
Lo.d Norris : and that the Defendipt was a Re - 

within the Hundred, and apprared not art 
the Lect holden 23 A vil. 32 Eliz, for which he 
"% amerced; for which Amercement he avow- 
& lt was demarred upon the Avowry , for many 
uſes : One was this ; b:cauſe he pleaded thar 


&. 09:4 dyed, and that it deſcended to J. O. as | 


tis Colen and Htir ; bur doth not ſhew that G.O. 
« wihou; Iiſue, Bury that Exception was Gil- 


C iſe. Cro. 3. Part, 913, 


Err00. 


C. B. Clugs Cafe, Crp. 3, Part, 9. 

4+ In ARtion upon the Caſe upon Aﬀomjr, 
— | ic was fourd by N:fe Prixs for the Plainitt ; and 
 atterwards betore the day in Bank, one of th: De. 
 tendants dyed ; and ater Judgment given, the 
| other Detendanc brought 2 Wric of Error in the 


Error. 


' 


{ame Court where the Judgmene was given, and 


| aſſigned this Error in faR, ſcil. c11; death of one of 


«5 
A azainſt ].S. andthree others, The Te- 
nants pleaded Nul Tenant dl Franktene- 
ment noſme en le breye, and further, &c. * 
Apon wh 'c1 they were at Iflue, It was found by 
Verdi&, That the four were Joyne-Tenants of the 
Freehold, &c. and that rhey all four were Diſlei- 
fors. Upcn this Verdi, the Juſtices of the Aſ- 


the four who were Joyne- Tenants, ſaid that one of 
them who was Joymt-Tenant with him, was dead , 
fince the Verdi. it was the Opinion of the Court, 
Thar it was no plea, bur that matter would help 


him in a Writ of Errer brought if Judgment were | 
given, for that now,by his death, the Writ is aba + 
ted, Paſc. 2 & z M3, Grenfeeld and Stredies Caſc.. 


Bindlowes 2. 
2. 


F, recovered againſt D. as Auminiſtrator of 


T, the Defendant pur in Bail, and after Judgment | 


was given againſt the D:fendant in this manner, 
ſeil. Ideo vicetar Tufticianiis quod querens recuperet | 
debits [num verſus, ec. And thereupon a Scire 
facias was ſued againſt the Bai), and a goodand | 
lawfull Judgment given againſt chem. They 
brought a Writ of Error to reverſe the Judgment 
againſt chem, and aſſigned for Error, becauſe 
Judgment was entred againſt them before a good 
and lawfull Judgment was given againſt the De- 
fendant himſelf, The Court was of Opinion, That 


Sſiſe of Novel Diſſeiſin was brought | 


5 
file adjourned the Aſſi.c in C. B, and there one of | 


the ment given againſt the Bail cughr to be re- 
nin) rr he the ow Judgment Nury neither 
airmed, ner diſ-afirmed, bur the Bail ſhould not | 
cauſe the ſaid Judgment for their diſcharge to | 
be entred. Mich, 33 Eliz. B.R. Thacker and Dam- | 
ports Caſe. Leop. 2. Part, x. 

3- AWritof Partition was awarded. The | 
Court was informed, That at the time of the Par- | 
gition made, the Sheriff was nov in perſon upon 
the Lands. It was the hy ey of the Juſtices, 
That in all Caſes where the words of the Wrir 
are, Thar the Sheriff ſhall go in his own perſon, 
as in an Accedas ad Cwriam, Waſte, Redifleifin, if 
Exception be taken before the Retorn of the Writ, 
that the Sheriff was not there in perſon, the ſame 
ay be examinee by the Courr. Bur if the She- 
rift in ſuch Writs retorneth, and the Writ is filed, 
then the Court cannor examine ir, for the Retorn 
is good, and the party cannot ayer againſt ir, nor 


can he have a Writ of Error upon ir, Mic. 25 Bl. 


the Defendants, Ic was ſaid by the Courr, Thi 
is not like the Caſc of an Aion of Treſpaſs, for 
every Treſpaſs done by mary, is ſeveral © :3< 
of them, bur every Aſſwmpfit is joyn: 20d nor ere. 
ral, Then it was moved, It the Court could te. 
verſe their own Judgment, Quzce Mich, 29 Ela. 
B.R. Merges and Davies Calc, con. 2. Par, 


4+ 

5. Note inthe Exchequer Chamber before the 
Lord Chanc<llor, the rwo Chiet Juſtices, and the 
Chief Baron, A Writ of Error wascaſt in upon 
Judgment given in the Court of Exchequer, 1: 
was agreed inthat Caſe, Dwed profier abſentian 
Domini Theſagrarii A » Thar they ought nor, 
nor could receive the Writ ; and it was ſaid, That 
the Srature of 31 Eliz. did not help the mareer, for 
that exrends but ro Diſcentinuances, which befae 
the Statute many times happened for the not com. 
ming of the Chanceller, or Treaſurer ; and not 
give Conuſans in a Writ of Error in the abſences 
the Treaſurer, Mich, 32 Eliz, Fxcbeq. Chonks, 
Leon. 2. Part, $9. 

6. The Caſe was, Lefice for gg years, by Wil 
deviſed his Lands in theſe words, ſexl. 1 Devikeny 
Leaſe to my Wife during her lite, and after ker 
death, I Will chat it goto her Children unprefer. 
red, and made his Wite his Execurrix, and oft 
the Wife entred, and afterwards ſhe entermartied 
with J. $. and afterwards 46 |. debt was recovered 
againſt J. $, and upon a Fiers ſatia; the ſaid Tem 
was ſold by the Sheriff, Afterwards the Judg- 
ment was reverſed by Error z and after, the Wik 
Executrix dyed, having 1fue 2 daughter urpretr- 
red. It was in this Caſe upon the Writ of Era 


and the Judgment, moved, That the fate the 


Term might be avoided, and the party reftored 
what he loſt, Bur it was Reſolved, That nowid- 
Reandiog the reverſal of the Judgment, ye 
ſale of the Term by the Sheriff ſhould ſtand, b+- 
cauſe the Sheriff had a lawful Aurherity 0 {ﬆ; 
and therefore the ſame being bur a collateral af 
ts thee Judgment, ſhould not be avoided, Md. 
26 Eliz. B. R, Amver and Laddingtons Cale. Ltm. 
2, Part, 92. 

7, Note, If a Record be removed our of 
Common Pleas into the Kirgs Berch by 2 Writ 
E:ror, and the Plaintiff will not 2ffign Er19m 
then a Sci ve facies ſhall iffue forth 2 wore Exii 
tionem habere non debet, And upon ſummon 


curion ; yer the Plainriff may afhyn Error. And 
to ſuch a Swper/edeas Exception was taken, becauſe 
the Writ was coram eb apud Wefim, whereas it 
(hculd be whicuwngque ſucr imus in Anglia: And for 
that cauſe a Suprſedeas was graned. In this 
Caſe it was holden, That although a Writ of E:- 
jor doth nor lye here upon a Judgment given in 
Londoy; Yer upon a Judgment givenat Newg ate, 
which is upon a Commiſſion in their Seſſhons, Er- 
ror lyech here, Paſc, 32 Eliz, B.R, Leon.z. Part, 
107. 

4 Error brought upon a Judgment in a Wrir 
of Partition, The Error afligned was, That the 
Wrir of Partition was not ſufficicar, for it is there 
fer forth, That the Plaintiffs ixſrmal et pro indiviſe 
tenent cum defendente, &c. and do nor ſhew, Of 
what Eſtate, or of whoſe Inheritance. Ic was the 
Opinion of the Court, Thar in ſuch a Writ ir is 
not necefſary ro ſhew the Eſtate, bur char Tenants 
in Common ought to ſhew it in their Courr. The 
julpwene was affirmed. Hill, go Eliz, B, R. Yates 
Cale, Leon. 2. Part, 118. 

9. A, and B. recovered ina Writ of Aceougt 
4;2inſt R: R,broughr a Writ of Ertor,and aflign- 
ed for Error, That whereas the ſaid Writ of Ac- 
count was brought againſt the Defendane as Recei- 
ver of moneyes, for to render Account quande ad 
bs: 1equiſetvs faevit, the Writ ought ro have bin 
| oy a And 2. For that the Jury had af- 

damages which ought nor to be given in an 
ARion upon Account, Ie was the Opinion of the 
Court, That the Wric in the generalicy was good. 
find the Court was further of Opinion, That da- 
mages ſhould be given in an Account, Sce Rook 
Eeves, fol. 22. H 11, 3o Eliz, B, R. Coffet and 
Kbſlons Caſe, Leow. 2. Party 118. 

10. Error of a Judgment in Treſpaſs of Al. 
au and Battery, becauſe the Judgment was Onod 
#in miſerigordia; whereas it ought to be Pwed Ca- 
ar, It was ſaid it was bur the default of the 
Uerk, and not to be afſi;ned for Error ; bur the 
Opinion of the Court was, Thar it was Errer, 
a the Tudgment was reve: ſed, Hill. 3o Eliz.B.R, 
Gowes Caſe. Cr. 3, Part, 84 

11, Error, for that $. the Defendant recovered 


TEES EZ & =. MAGA 


Error. 
rwo Wikis retorned, ihe Pla'ntiff hall have Exe- | Error in the life of Tenant for life dpon a Judg” 
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ment given againſt the Tenant for life, becauſe h® 
is not a party grieved, but he might have is after 


the Tenant tor lifes betore the Starure, Mich, 33 
Eliz, B, R. Chargech and Sherringtons Calc. Cro, 3 


Part, 289, 

12. Error againſt the Queen upon a Jucg- 
ment given for the Queen in the County Pala- 
tine of Cheer. It was movzd, That Error did 
not lye ayainſt the Queen, bur he ought to ſue 
by Petition, Se 23 E. 3.23. It nee, Opini. 
on of the Juſtices, That chere needed not any Pe. 
cition ; for that inthis Caſe boch the Partentees 
claim from the Queen, And wherher there be 
Error or nor, the Queen is not prejudiced : And 
ic was (aid, It chat in the Exchequer an Erronious 
Judg ment be given for the Queen in a Writ of 
Intruſion, the party ſhall havea Wric of Error 
againſt che Queen withour any Petition. And 
Wray Chicf Juſtice ſaid, That many Outlawries 


have bin reverſed by Error withour any Petition ; 
and yet in ſuch Caſe the hath an imme- 
diate Incereſt, Hill, 29 Elz, B. R. The 

and Herle Caſc. rom. 2. Party 194. 

13. The Calc was, }. $. Tenant in tail ha- 
ving ifſue two Sons, R, and J, dyed ſeiſed ; R. bis 
Son and Heir leyyed a Fine thereof, and afrer- 
wards levyed another Fine thereof, and dyed with- 


x the zuvſt W, in Debt - and afterwards W, enfecfted 
þ bt- BN & Plimiff of his Land ; and then S, ſued an 
v Be!it vpon the Judgment, ard the Plaintift before 
| E'9cution made, ſued th's Writ of Error, and af- 


2n*d Error in the Jud: ment, It was the Opini- 
"4 the Courr, That the Writ of Error did not 
*, 1, Becauſe the Feoffce cannot have a Weir 
*Encr, unleſs it be for Error in ſuing the Execu- 
, 2. That till Execution ſurd, he is not a 
uny trieved ; and that is the cauſe that he in the 
Aiverſion or Remainger ſhall not have a Writ of 


our Ifſue, J, brought two ſeveral Writs of Error 
to reverſe both Fines, The Tenant to the Wric 
of Error brought upon the fi | Fine, pleaded the 
ſecond Fine in bar of it : And in bar upon a Wric 
of Error brought upon the ſecond Fine, ke pleaded 
the firſt Fine, The Court adviſed him in this 
Caſe toplead, That the Fine pleaded in bar was 
Erronious, Hill, 3x Eliz. B. RK. Moviters Calc. 
Leom. 2. Part, 211, 

14+ Error of a Judgment in C. B, The Erroc 
aſſigned was, becauſe the Verire facies was awar- 
ded upon the Roll retornable Die M-Tcuris proxime 
poſt Craſin, Trinititis, Bur the Writ it ſelf was re- 
rorned die Veneris prox. poſt Craſtin. Trinutatis, 
which was the firſt eay. It was holden by the 
Courr clearly, That it was erronious; for that the 
Roll is that co which the Court gives credir, and 
not the Writ ; for if the Writ be il}, it ſhall be re« 
formed by the Roll : And it was ſaid, That in this 
Caſe it is not helped by the Scature z bur if ir dorh 
not appear that any Wrir was 2warded, then it is 
helped by the Srarure, bur not an ill Writ, Mich, 
38 Eliz, B, R. Sir Walter Hungtford and Vipſic8 
Caſe. Cro. 3- Part, 433. 

15. Error vupon a Judgment in D<=be in C. B. 
becauſe the Record is, ©nod obtwlit ſt in placits 
debiti de 101, and when he declared, he declared 


upon a Debr of 20 1, It was holden by the Coure 
'0 be a manifeſt Error, and the Judgment was re- 
is A veiled. 
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verſed. Mich, 38 Eliz. B, R. Stevghton and New- 
combs Cale. Cro. 3. Party 434. 

16, InError, the Caſc was; J. B. ſciſed of 
Lands, made a Feoffmznt to the uſe of himſelf for 
life, and after to the uſe of ſuch Ifſue and Ifſues 
Males cf the body of M. L. from cldeſt to cldeſt, 
and who by common ſuppoſicion ſhould be adjud- 
ged or repured to be begocren by the ſaid J. B., up- 
onthe body of the ſaid M. L. where the ſaid Iffue 
and Iffue Malcs ſo born of the ſaid M. and reputed 
19 be b:gorten upon her by the ſaid J. B. fout per 
Feem regni Anglia adiudicat. lrgitiane, and mulicr- 
ly b.goucn, or unlawfully ang mmulicrly begor- 
ten berw'xt the ſaid J. B, and the ſaid M. and to 
the He.rs of the bodyes of ſuch Iflue, or Ifſues 
Mulct de ſ-niore in ſenio. em exifient.na.de predift. 
M. in ſorma predift. Af.crwards J, B. had; flue 
by the ſaid M. R. B, the Plaintiff, The Deten. 
danc recovcred againſt }. B. in an Afiſe. J.B,dy- 
ed : R.B. brought a Writ of Error as he in the 
Remainder ; and averred, That he was the Iſſue 
begorren of the body of the ſaid M, and was al- 
waye: fince his Birth, and yer is reputed ro be be. 


Forren by the ſaid J. B, It was ſaid inthis Caſe, | 
That the Plaintiff hath not well encituled him to 
have any Remainder, and then he cannot have a 


Writ of Error ; for a Remaind-r ought to be limi- 
t:d roe perſon neſſe, or who by intendment ſhall 


ror, 
Sheriff retorned not the names of the Summoners 
or Veyors : It was holden by the Court to be x 
good caule of Error ; for it there be no Summons 
made, the party cannot hive a Writ of D ceipt, 
and 304 Conſtat d: Kccordo, againſt whom he ſhoulg 
have it ; Tne Judgmenc was Reveiſed, Paſch, 
39 Eliz. B. R. Meryl and Rebyns Caſe, Cyo, 3, 
ment in C. B, in a Writof 


Party 557. 
18. Error of Jud 

Partition ; upon t a & Judgment, Guo Parti 
tio fiat, before the Retorn thereof; and a ſecond 
Judgment, Ouod Partitio ſtabilis fit ; a Writof 
Error was brought, and it was alledged, That 
there was not any perte& Judgment yer pives till 
| the | mag! 0s and therefore the Wi ir did 
| nor lye. it was ſaid, It was agreed in Ref 
| and Batts Caſe, That in caſe of Accompr, No 
| Writ of Error lyes untill the ſ:cond Judgmen ; 
; And in the principal Caſe, the Court was of the 
ſame Opinion. Mich. 4o Eliz. BR, The Lord 
| Barkley and the Countelle of 1/a/wicks Caſe, Cye.3. 
| Parr, 635. 

| 19, Error wis brought by fix of a Judgment 
in C. B. againſt them in a Replevin ; Where one 
of them avowed in his own Right for an Amerce- 
; ment in 2 Leet, and the others mace Conuſans as 
his Szrvants ; Judgment was againſt the fix, and 
Damages and Coſts given ; and,ro be diſcharged 


come in efſe during the particu'ar Eſtate : bur the | of the Damages and Crofts, the fix brought Error, 
Law hath not any cxp:Rancy of a Baſtard to be | And the Releaſe of one of the others, which was, 


born whic! is not in effe at the time of ?the limica- 
tion. 


Ard here it Goth not appear by his aver- | 


| hanging rhe Writ, was pleaded in Barr : Andir 
was the Opinion of the whole Courct, T-at: it was 


ment, thic he is the lawful Ifluez and of that | notany Bar, and Day was given to examine the 
Opinion the Court ſeemed to be : for they ſaid, | Errors. Hill. 41 Eliz, BR, Raving and Rud- 


That althoush a Limitaticn of a Remainder to a ' 


Baſtard in Eſſe is govd, for that he is a perſon 
known, 2nd may be in time reputed for che Son 
of another, Yer it cannot be ſo of a Baſtard be- 


tore he be born 35 For the Law hath nor any expe- 
Rancy that any fuch ſhould be, nor will give liber- | 


ty or ſcope to provide for ſuch before they be. And 
the Juſt.c:s ſaid, That th: y had conferred with the 
reſt of rhe Juſtices, and that the greater Opinion 
of them was, That a Remainder to his i ſt repu- 
red Soar Baſtard is nor good, beciuſe the Law 
doth not favour ſuch a generation, nor vill ſuffer 
ſuch a L'mitation for inconvenicncies which may 
ariſe thereupon, Wherefore becauſe the Plaintiff 


was in truth a lawfull Son begorten be'w:ien the | 


ſaid T. B. and the ſa'd MV, L., the Plaimiff percei- 
vinz the O-inion of the Juſtices ro be as aſoceſaid, 


diſcontinucd his Writ of Error, and brought a | 
Mich. | cipal, betore the Scive firias + It was ſaid, That 


new Writ of Error Coram vwobis refadet. 
39 Eliz. B. R. Blodwell 3nd Edwards Caſe. Cre.3. 
Part, 509. | 

19. . Error of 2 Judgment in a Wrir of Entry 


: 
| 


Sur diffs; The Error affigned was, becauſe he | 


docks Caſe. Cvo. 3. part, 649. 

20, Error of a Judgment io C,B; Ir may 
| For that the D:fendant appeared by J. S. Attornat 
ſwum, and there was not any ſuch J, S. is rrrum 
naters : The Defendant pleaded in Nullo ff erra« 
tum, and ſo confeſſed ic ; Yet the Cour held it £1 
| be no Error, for that it is againſt te Record, 
| But ic was faid by them, That he might have 
| affigned, That f. $. had not any Warrant of 
| Artorney : The Judgment was afh-med. Paſch, 
' 41 Eliz, B. R. Croff and Thnes Calc, C10.3, Var, 

665. 
21, Error bythe Bail,upon a Judgment in BK, 
The Lady Hawkins recovered agaiiſt H, and upon 
a Stire fatias againſt the Bail, and two Nihils re- 
| rorned, had Judgment to recover againſt th*w, 
/ They affigned for Error that there was not any 
| Capias ad ſutisfatiendum awarded agaioft the Piin- 


by the Stature of 27 El'z, Error lay not, b-cauſe 
a Scive f:cigs is not with rhe Statute, Bur it was 
holden by the Judges and Barons, That a Writ of 


Error well lay for the Bail; for that the Suit 
agauſt 


-# ther js wishin the Equity and latent of 
_-Y ard is in the nawre of an Action of 
pebe, Mich. 41 = Ex. C_ Cockeyn 

dy Hawkins Cale. Cr0. 3. Fatty 730+ 
_ Error in Exchequer Chamber of a Judg- 
mencin B, R. aſſigned for Ecrory that one of the 
ies was dead _ _ tb mos 
moved, If chey had authority there 5 examine 
Errors : 20. holden by all <þe Judges and and 
Barons, T hat hey had z and if it were denyed, ir 
ould be tryed by 2 Jury in the Exchequer Cham- 
der, Bur ic was agreed in that Caſc, That they 
had not any authority to ler the party there to 
Bail, bccauſe they had authority only ad examines” 
lus Enores. Mich. 4x Eliz. Ex. Chamber, 
Prices Cale. Cro. 3. Part, 731- 
23+ Ecior of a} N becauſe the 
Cour was holden before J. S. Mayor, and J. H, 
1nd ewo orher Capital Burgelſes, And the par” 
ies being at Ifſue, it was rey Ayn and 
fund for the Plaintiff ; and the laid J, H, who 
nas on* of the J was one of the Jurors, It 
«25 the Opinion of the whole Courts That it was 
Erronious ; wherefore afterwards by the aflenc of 
the Defendants in the Wric of Error, the Judg» 
ment was Rever Mich, 43 Eliz, B. R. Mr- 
hel and rodreofs Caſe. Cre. 3. Part Byo., 

24. E-ror of a Judgment in a Replevin, That 
whereas there, were two Avowants, one of chem 
#as withio age, ſo he ought to have appeared by 
Gardian, and not by Actorney 3 but,in the Aſhigr - 
ment of the Error, It is not concluded ro theCour - 
uy, F# hoc paratus oft werificare, Oc» and tte 
Defendant in tne Error pleaded, In null (ſt crratur. 
I: was the Opinion of the whole Court, That the 
J-d;ment (howld he afficmied 5 For when a ni2n 
affigns E ror in Fat, he cught to put himſclt u; - 
#n the Country, tor the Jurors only are Tryers 
of that,and not the Judges, and then here r#t con- 
cluding to the Contrary ; this is an Ecror not Try- 
able by the Conrt, and ſo cannot be adjuzed z 
wherefore it is as if no Exror hgd been at all. Hil), 
2 ac. B. R. King and Goſpors Cale, Viluertor 

q 


F?, 

24, TheFarl of Rutland recovered againſt A, 
and B, in the County of B, in an Aion upon the 
C:{; for difturbins of him to hold Court in fuch 
2 Minnor, &c, Upon wh ctheydrouzin Error 
io R, R, and before the Errors diſcufſed, one of 
the Plaintiffs in the Writ of Error, [cil. B, dyed ; 
The (2::ſtion, If upon his Death the Writ ſhould 
was, It was adjudged in this Caſe, That by 
his Death the Writ of Error was abartd, and that 
the Plainvif was put to a Score fact.re 22 aint the 
Exccmor of him who was dead. Mich, 9 Jac, 
B. R. Srexcer and Che Eacl of Rvtlt ids Cale. Velv, 
109, 


Error. 
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26. Ina Scire facias againſt the Bail, who 
upon the ſecond $ ie facies was condemned for. noe 


having the Body of che Principal : Judgment was 
given, that the Plaintiff er put. ſp'7 Rec 
Perationem pred:ft, whereas it ſhould be ſup 'r Kim 
41108em predati.lc was moved thereupon wo have 
® Writ of Ecror ; It was the Opinion ot the Conct, 
Thar No Wir of Ecror did lye in che Exchequer 
Chamb.r, becauſe che Judgmene is in a Scive {4+ 
Cas, which is a judicial Writ not named in the 
varute of 27 Eliz, and alſo here, the Error is in 
the poine of Judgmeat, wit, Recup:ratiouem for 
a Ic was then moved, That the party 
might be bailed ; for chat there is No Judgmenr 
atall given \wpon the Recognizance, upon which 
Execution might be demanded, Ad quod nox [it 
reſpoaſs. Trio. 7 Jac, B. R. Prowſe and Turners 
_ T.tucrtos 157, See before 41 Eliz, Cockeyns 
e. 

27. A man recovered in C. B, in Debt won 
Injmul Computaſjcnt : The Detendane brought Ec 
ror in che Kings Bench ; H: who recovercd pray- 
ed , that he might, according to the Yratuce of 
3 Jac. put in Sureries by Recognizance to pry the 
Condemnation, if the Judgment were affirmed : 
ic was the Opinion of the Court, That this Caſe 
was out of the Scatuce, bocauſe chat the Debe re- 
Covered did not accrue by any Contra, or other 
duty cexeain at che firſt, bue mcerly upon an Ac- 
compe bxwixr' the parties ; fo that becauſe thac 
che Original Caule of the ARiN is grounded up- 
on an Accompe, which is alogether incerrain; 1c 
is theretore our of che Sturure : and it was (aid, 
So the Law is in Debt upon 2s Arbiramen: : 
ovens the Ar ditrators have reduces divers Contro- 
v-r\hes 10 be recompenced by a ſumy the ſame is 2 
Debe, but nd ſuch + Debe which is intended 
w ih nee Scare, Hill, 16 Jac. B. R. Girlings 
Cafe, Vil. »35. 

a8. E.the Wifeof G, L. recovered Dower is 
the County of R. by default, and had » Writ of 
$- fin to the Sheriff of $, and a Weir of Enquiry; 
It ih: Huwband dyed feiſed, 2ndof what Eftate ;; 
If L etor Fre-Txil > The Jury found the Husbunl 
dyed (tiled, bur of what Eftite, Irvoroucr ; and 
tound the valuz of the Lind, &c. Et quanince 
tempes of bits & 6, Upon which Judrmene was 
Z Ve i, that (he (uld recov.r, ind Damigs ts 
61. Upon which Judem-nr;E ror was broughy, 
Actter the Record removed, E. dyed ; whertupon 
te Plaintiff ſued 2 Scire facizo 2g1ink TC Exc 
cucor of E,12ainft whom two Nibvly were retorned; 
for which Cauſe the Plainciff proteeded 1nd 
afligned Errors, +44, That no J- demene ou he 
(0 have bd ento recover Dam1gs, becuuſe the Ju. 
cy had no: found any Dying: ſciſed of 2ny Eltate of 


Inherkance in G, L, according © the purport of 
i5Axs ihe 
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the Writ ; for without Dying-ſciſed of ſuch an | 


Eftatc , the Wite ſhall not have Dower 3 Tha: 
was adjudged Error, Then it was moved, ot by 
the Death of E. the Writ of Ercorfwas not abared, 
and whether a new Writ ſhould be ſucd againſt 
the Execurors, It was the Opinion of the Court, 
That the Writ ſhould not abate; And it was 
holden alſo, That the Exccutors by their Scirc 
fatias and two Nibi!s retorned (which amount i© a 
Garmiſhm-.n ),chey are made parties to the Writ 0! 
Error well enough. Mc. 5 Jac. B,R. Broaly 
and Tittle!ons Cale, T lyrton 112, 113. 

29. Nure, If rwo recover in Debt, &c.and be- 
fore Ex:curtion one of them dyes z it Execution be 
ſurd in both cheir Names,it is not Error, Brown- 
{nv Prci.nothory ſaid , That in ſuch Caſe thc 
Survivor ought to ſuc a Scive facias before that he 
can ſuc Execution, But Coke and all che Coun 
{ad , That he might ſuc Exccation wichour a 
Scive ſacias, becauſe he is part_ and pariy to the 
Judgment. Sce Noy's Reports 150, 

30. Note, It was ſaid by the Court, That if 
a Wr e«f Error be brought in this Courr, the 
d.y of the Retorn is long, to delay the party, as if 
ic be mere then the next Term, That the Court 
may award Exccution, Palch, 3 Car. C, B, 
He ly 17» 

31, lnaRetoimin a Writ of falſe Judzm:nt, 
n an Aﬀicn upon the Caſe brought in an inferi. 
our Court, The Judgment there was, Ideo c01- 
ceſſum eſt per Curiams where it ought to have bern, 
Io rorfedoratum oft. And for that cauſe the Jud:- 
m nc vas Reverſed, Hill, 22 Jac, BR, Hors 
and /'ardens Caſe, Iatch. 83. SceTrin, x21 Car, 
B, R. Slocombs Caſe, Lib. ts» Tnle Error, Fol, 
$31. Cale g. acc. 

32. The Phaimitt in a Keplevin in C.B.had Judz- 
ment, and a Wric of Enquiry «of Damages iflued 
out; The Deferdant brought a Wri: of Error in B. 
R, and then the Writ of Enquiry of Damages was 
retorned m C, B, The Court inclined to be of 
Opinion, That the Writ did not lye beforethe 
Jacyment in C, B, was given ; For that the words 
of the Writ are,$4 Judicinm inde redditumn 6! z, and 
th:r before the Writ be retorned, the Krcord is 
not removed, Trin, 3 Car, B. R. Colomere and 
Vas; Caſe, Latih. 133. 

33- Judgment was in 2n Ejctione firms in C, 
RB, Error brought, and the Error Aﬀhoned was, 
Th.t chere was Variance berween the Pl:a-Roll, 
and the Imparlance-Roll, che laſt was of an EjeR- 
Bit 10. Juniis 22 Jac, and the Plez-Roll 12 
Ju1i, 2% Jac, Thegruth was, the Plea-Roll was 
engred the xoth. of June, burthe ſame was razed 
and mide che 12th. of 7uze, By the Opinion © 
the whole Court, The Writ was amended,norwith- 
Randing the Record removed bither, and Erro: 


| 


Eſcape. 


Afigned is the ſame Point, Hill. x Car. B, KR, 
Foftey and Taylors Calc, Latch. 152, 

34+ Judgment being given in Ejeftione fro in 
C. B. a Writ of Error was broug't betore the 
Writ of Enquiry of Damages was retorned ; The 
Court was of Opinion, That it did lyc, b<cauſe 
upon that Judgment t\.ere, it was ſo perfeR, that 
rac Plaintiff there might maintain an habere [ acias 
poſſeſſionem, che Judgment being Buod recuvertt 
Te mmm ; and it the Writ ſhould nor lye,Yihen 
che Plaintiff chere having obtained poſſeſſion u,on 
an Erronious Judgment, would perhaps never ſue 
forth a Wrir of Enquiry, and ſo the party grieved 
({hould be without remedy.Paſch. z Car.B.C.Smith 
and Ayms Calc. Latch. 242, See Colonores Cale 
detore, 

35. A manrecovered in the Court of Verge; 
Error brought, and affigned for Error, becauſc 
the Plainciff chere declared of a Treſpas done in 
St. Martins, Infra juriſdilioncm; and upon Nat 
guilty, pleaded, The /anire fatizs was de $1, My 
tin preds 7. And did not ſay, Iafre jurifdilionem : 
Ic was hold:n Error, for that the Lanits of their 
Court varying upon the remove of the King ; It 
might be chat St, Martins was within their Juriſ- 
dition at the time of the Wric brouzhe 2nd De- 
claration, and not at the time of the Venire ſatias 
awarded y wherefore the Judgment was Reverſed, 
M <>. 3 Car. BR. Thair and Folletts Cale, Latch, 


214+ 


E ſcape. 


Ebr upon an Eſcape againſt 2 Sheriff, 
he pleaded, Nil Debt : The Caſe 
was, The Plaintiff recoycred agrinſt 
].S. in Debt, and after che year pal- 


'D 
ſed, had a Capias ad ſatis. ciendum vgainkt himgand 
the Sheriff by force of it cook him, and he eſcaped. 


It was ad! d, That the Aftion did w*'l bye 
againſt the Sg riff ; for akhough the procels was 
erroniouſly Awarded, yet it was ſufficient for the 
Sheriff to Arreſt him ; and he might guſt fc ins 
faiſe Iaip; ifonm*1r, ard therefore cannot lent him 
at large, Trin, 32 Eliz, B, K. Eaſbes Caſe. Cre. 
3. Parr, 188. 

2. In falſe Impriſonment ; The Defendant 
pleaded, That a Capias ad ſatisfaciendum ifſued to 
the $\criff at the Suit of Þ. $. againſt the Plain- 
tiff, who made his Warrant to the Defendant © 
Arreſt him, by vertue whereof he Arreſted him, 


The Plain;f Replyedy That after the Writ _ 


16d before the Taking and 
naked the Sheriff the Monics 
genlf made Þ 


madc 


yt 0 have Arreſted the party, 
iharge him. But becauſe 


a is, That after this Warrant of Super 
þ complains of a tortious Irapr 


£4. 
4 Debr upon an Eſcape; 
Tht wen 2 K 


a}; ye the party being taken by force tr erech, 
k 942 good Execy ion for the party 24 long as 
t cxvcinues unreverſed, and the Sheriff is charge. 
acior the Eſcape, Trin. 39 Eliz. C.B, Corccr: 
Cat. Coo. 3. Parts $76. 

+ Afton upon the Caſe, The Plainiff de- 
Grd, That J. B. was endebred i& him in three 
bel Obligations of, &c. and that he ſued forth 
vatitat againſt him, * 10 the invenc that being Ar- 
*he, he might exhibic his Bill of Debs upon the 
bal Obligations direftrd to the Sher iff ; by 
inref which he Arreſted him at Y, 2nd afer- 
wa wdeetracd him from taking advantage of 
ks Writs he ſuffered him to eſcape. It was the 
Gan of the Court, That the Adtion did le, 
wank # was Negligent ſuffering of an Eſcay: 
*% Heriff wit" our Bail ; and here the n 
mM &ced in his Su t,and therefore it i = wa Ty 
an Ve parry ſhow's have this Aﬀtion, Mc. 
wiz, 5, RK. Bimes and wafers Cale. C6. 
L Pan, 61g, Ser Pauſch, go Elin. Beincr and 
Wchrs Cafe. Cre. 3. Part, 65 3. cc. 

# Emer of Judgment in C. B. in Deb upon 
*Uape; The Error was, For that the Origi- 
® Wii bad not the SySerif's name to the Ke- 
"" thereof, according 0 the Saree of York, 
%*. 2, The Court was of Opinion, That in 
Ad the Defendant had appeartd, and the 
Raf bad declared againſt bim vpon the Re- 


# Court ; he having received the Money, ought | 
buc miche well | /atisfaciendum;he was Out lawed;and upon 2 Captis 
Plaimift rin his | «t{agatum, the Detendane bring 
depanted from his Declaration ; for | and after ſuftered him to eſcape, the Plaineiff noe 
s| latified. Two Errors afligned, 
kivered vnco him, he derained him in Priſon, and | Afton was brought by him and the Queen, where 
iſonmenc ; but hg | 2% it ought to have been brought by hum enly. This 

nothing of his Exception which he complai. | Error was over-ruled, becauſe being Our-lawed 
x of i his Declaration: It being a departure, | 2nd eſcapinggit is 2 Contcmnge 24 well to theQ- 
k ous adjudged for the Defendant, Trin. 37 Eliz, | 252 projud ce to the 
LL Stranger and Stanlack, Caſe, Cvo. 3. Parr, | Aftion brought by 


Eſcape. 


Lapriſonmene, 

; whereupon the 
is Warrane , direfted © all his 
That they (ſhould cexle the Execution, and 
aintiff; and that the Deten. 


! upon the Caſe 


i 
' 
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[n_e IP 4 and the Defendane had 
pleaded, Nu rief Record ; be hail never take 2d. 


vancage after a and pleading, of fuch x 
Miſprifien , nor of his Milawardirg of the main 
proceſs, The } was affirmed, Mich, 
4z Elz. B.K and Theayps Caſt, Crs. 3, 


Parr, 767. 
6. Error of 2 Judgmene in C.H. in an Afticn 


tan pro Domes Kegias quam pro ſtigſs, 
he Caſe was, The Plaine ff had Judgment os 
recover a D:bt again J. $, and upon a Capicrod 
Sxcriff, took him, 


rt. Becauſe the 


ieeng 
ty , and therefore the 
m but: , warrancable. 


>. Error, The Action is brought in $ 17215) the 


The Cafe was, | Oreritf of $, for Arrefting of the Detcndine in the 

ecognizance in Chancery, the | bt Adtion upon the Capias athayatuns ; and the 
Cauler fued Execution by Capior ad ſatiefacies- | Drendant inthe firſt Aion is named of S, inthe 
in, by «hich che Conuſor was taken and eſcap. | Crunty of N, andihe Arreft is ſuppoſed wid 8. 
«, and Debe brought : The Court held, That | 4 7. 
& (aa ad ſatiiſaciondum was erronioufly awar- | County of N, and then it is tortious, and there 


$0 as the Arrcit is ſuppoſed in the 


cannot o& in Eicap. thereupen ; Tha the Court 
held t© be an incurable Error, and for this the 
Judgment was Reverſed, Paſch 44 Elir, BL. KR. 
Eito1 and Linnds Cult. Ci 3. Parr, $57. 

7. A, was in Execution at Plhaccth for 3x L 
2: the Sun of Dy which was . recovered there be. 
tore the Mayor; B. crime io the Plaintiff the 
Goaler, 4nd promiſed. Thargin Cornfideration that 
he would fuff-# A. © go at Liberty, tharthe 31 
Gwuld be brought ins Court there by ſuch « diy 
0 fatiofe D, nnd that be would keep the Phalne'? 
being Goaler harmleſs ; Di recovered apainft the 
Pizineff, for an Elcrpe ; and ther eupen the Paine 
uff brought an Afton of Aﬀſumpfir 1g1iakt B, ard 
&C&lared upon th. whole maner afordiaid. In this 
Cafe, It ans 2cpatort againkt the Plarmnif, be. 
cauſe the Confoleration wis 101i rft Law, » ſuffer 
one who was in Exccyrion is Eicope, Set 19 Elx, 
Dy's, Ouyes Caſe. Hill, $ Jac, BK, Adariie and 
Shtb 207 Cale. Tis. tg? 

$ Not, It ws hoiden by te Court of Com. 
mon-Plezs, That it 2 Vion & renives his Þ for 
ers out of the Crunty without being commureed, 
that it is an Eſcape ; But if he removes them from 
one place to anccher in his County, if hechanges 
his Goal, it is no efcape; But if he removert 
Prifaners for theis caſe ard delight in the fame 
County, it is an Eſcape. And the Cafe ws pur, 
Where cone wene with his Prifoner two 2 Bore 


Þa t10T 
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baiting in the ſame County ; and ic was adjudged 
an Elcape : $9 if che Sherift permithis Priſoacr* 
to £0 to work for his b n 41; 15 an Elcaps, Mich, 
3 Jac, in C. BD, Hel 5 34. 

9. D, was in Extcution upon « Starure-Mer- 
Chant, znd his Body and Goods were taken ; and 
the Co-uſce agreed, That the Conufor thould £0 


at Ia-ce ; If «x was 3 Dilcharge of che Execution, ? 


was th: Queſtion; It was (aid, It was; for hi 
Impriſonment is for his Execution, Oa rhe oche; 
fide, It was ſaid, That it was a Relcale of the Im 
priſonment only ; and but a Liberty given by th 
Conuſce to the Conuſer to go ut Liberty, and 
that it drth not Kelcaſe the whole Execurion, 
Dnerc, The Cole »28 not Reſolved, Hill. z Car, 
'# 
C. B. Wiggons and D. 2yes Calc, Het! y 79, 


"% Man made a Leaſe of Lands by Indenture 

to begin a'ter the expiration of a Leaſe 
thercof made to one D. In an Aion of Covenant 
broughr by the ſecond Leffce apaint the leflorgthe 
lefſor ſuid, there was no ſuch D, in rerun actwras 
at the time of the ſuppoſed Leaſe made ro D. It 
was ſaid, that this Pleas doth nut lie for the leffor, 
for he is eſtopped aainſt rhe Indenture that there is 
no ſuch D.and alſo if no ſuch perſon then the Leaſe 
was void » and then the lecond Leaſe was to beg in 
preſently It was the Opinion of the Juſtices, that 
the Defindane ſhall be eftopped by the recital of 
the firſt Leaſe, to ſay, that there is no ſuch D. and 
although che common ground is, that a Recital is 
na an E :| ; yer where the Recical is material 
( as ir is here) it 145 orherw fe, Hull, 26 Eliz, CB, 
Lrow. 2 Part 11, 

2, Stcond Deliverance , the parties were at 
Tue , If it was the Freehold of the Plaintiff, or 
of the Defendant + It was found, That I. $S. was 
feiſed of the Land and ent. off:d J. G, in Fee, who 
dyed ſciſcd, and the ſame diſccndrd to the Plaineiff, 
And that afrerwirds the Deſcendant let the Land 
to the Plaintiff by Inderrure for 21 years, and 
that the 2 1 years are expired ; and the Jury prayed 
the Adviſe of the Court t It was the Opinion of 
the Court , that this Eftoppel (hould endure no 
longer then the Leaſe,for after the Terme expired, 
the 1r denture is but an Eſcrow , and as « Peer cf 
Pa liament: And it was ſaid that the & ference 
which hath a'wayes been before an Eſtoppel by 


Eſtoppel. 


Kecord, nnd by {ndenture, For if one be G7: 19 
AQton of Waſte againſt Troant in Fee Gapic, wad 
ſuppolcth he had of him berween an Eftupp.l by 
Record, and by lnd:neure, For if one brings 3 
Ago of Waſt acairnft Tenan wn Fee 'mp't, und 
ſuppolech he holds of him for year, &r. Ani te 
Tenam plcads Nat Wat ſat, &c, Thi 
remiine:h afrer the years expired: and « ww lad 
in this Caſe , That the Jury arc not bound © fad 
Eftoppels , and fo it was faid it was acjudgcd 
ridges Caſe, Note, Jt was faid in this Cale, 
T 1a if one takerh a Lexie of his own Lucid 
Enfant, or of a Feme Covert by ladewwe, ths 
no Eftoppel, for that in Eftoppels both partic 
a't io be eftopped ; which the Enfanc , of Free 
Covert,are not, Hill, 27 Els, CE, Jaw ad 
L ders Cate. Cre. 4. Part 36. 37 

3, Aaudita Vuereld y Brcaulc F xecucuca ”:1 
lucd upon 2 S'arue acknowledged in the City & 
Lncol 4, a @ Statute Mer chant which had but cos 
Seal, whereas it ought to be with crwo $rals, acts 
cording to the Statute de Moercaroriber 13 Et 
ifue was jryncd if it was ſealed with 2 $tal dh rwn 
years , and tryed for the Plaiariff by 2 Jury of ae 
Cry & Lice, x. It wis allccgtd in tay of 
ment, that the Itfue ought to have been tryed 
the Certific ae of the Mayor, and not by the Cours 
trey ; bur chat was over rulce by the Court. xz. it 
wisfaid , That this hall be taken as 4 Sr 
knowledged accoreiyg to the Searwe of & 
Pura 11 Ex. and not according tothe Sonu 
dr Mercatoribus s fo it is good for the Goods 
the Body, But the Court was agaioft that; For 
that it is a Starure Merchine, be hill not nos 
rectived to {iy; but that it was ackno«ledged, 
cording ts thac Statute t and therewpes 
ment was given for the Phicef, Ard ver n 
Writ of Error browght, the Judgmen: was 3G 
ed. Paſ:. T1 Eliz. = Alm: "TT. 
Caſe. C9. 3. p. 223. and 319. 

4 Drvr by Huwband and Wit rg1ieh 
Detendanc for Arrcraves of Rene upon 3 Ln 
for years made by the W i and her © Habs 
by Indencure, The Di fcodane pleaded , 1 
the Ancifler of the firſt Hurband war left 
Fee, and condeſcended to the 6 ft Horbare, rf 
he was fole foiled * 2nd fo re Witc hid noche 
at the time of the Leaſe made. Upon wh ch & 
Plainciff demurred, It wa aid, thor ihe « 
no ple 2 for the Leaſe bring by Indencure, the W 
hath tne Reverfion by Eftoppel 2cainft rhe Lf: 
and the Defendane canner conerad & it, we | 
She had nothing, $:« 11 H. 4x. Bur ir wan rt 
by the whole it, thar the Ples was re 
they (aid, There is « d ference berwin: this C 
and the Cale in the Book f 11 H. 4. Fo 
raw jo70 in a Fins, or marrer of Rocars, bf 

_ 
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te, The Deiengant paſted , Dammage 


Eſtrepment. 


them 11 but ts ſay char bork 
om DO i Dedic bete: 
ok. that cannot enuwre one by way of Io 
od, aad from the orhec by wa of And 
tes 199 j196 © 2 Deed, and the ene cntly hack 
& lovceeſt , it enuarts by «ny of Conkcmarion 
o'? hom the orher, and not by way of Eftoypel. 
zu 8 $aCaſe it enwres neither by way of Conf - 
guts, war by way of Eftoppel z for that the 


| ly void, the bring z Feme-Corer?, | 


; Deed of # Feme-Covert cannot eftop her, 
"4 qt Eliz. BR. beater and Eva Caſe. 
os 3. Part 709. 701. : 

4 Treſpals for chafing of his Canal in foch 2 
te2- 
os is bis Freehold , The Plaintiff ceplyre 
al hewed 2 Grams of Common in the place 
v4, 1nd how the Defendant had erefted here 
ber he (7 20 2 Seack of Commen, and the P!2in- 
# ot in bis Cone te uſe the Common ; ane 
ry drove them aut 5 It was hoigen by 
be juftiers , that the driving our of the Carre] by 
& Deendant is nor lawful ; for by fuch mrances 
ant 2 for by the 


i« Gould prevent his can 
zce, the Granrer 


jun of Commen in fuch 2 


my «&e che whole place for Common , and then | 


ce be Granzor eres » Sack of Cory oper part 
4a plact, irrends to the diminution and en- 
wing of bis Grant, which ought not t© be x; and 
inde he hull be ePopprs chareby, HA 1. 
ks AK. Fammy and Heer Caſt, Telurrten 


21. 

6 Debr 2gninft Sir G. Revier of $. Bo wpen 
i Ind made by S. B&B. The Defendant pieaded 
furl ſrigtim pred ff nn of ſallorn ſaum, It was 
nnd that it was not goed, becauſe (ſan ) rt 
th whe Driendare, and it x not 2lledged 16 be 


te Dad of the Defendant , and ily re is no mgns- | 


md the Trfhares on the whoic Barre, und 
writ ( ſown ) canner be referred to him; Bur 
a ee 
«fl be taken 16 reference , to har which 
wy rnifonsd y relate ro mabe the Plz pood ;, 20d 
kin was given for the Plaineif, Tr. » Ca. 
LL dakirs Cafe. Latch. 137. 


«ts were of 2 commrory Opanicn; for ' 
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E ftrepment. 


T7 Wris of Partion was depending i 
| Ac B. bawiz rao perfons being Te- 
| Panty in Commen in Fee upon the $24 wie 
of 31 H. 8. The Demandart © the Wriw cut 
pene ant (he 
It was vowed ts the Court tor a Writ of 
z». The Court drnyed ts grant 
| its becauſe both particy ware in polleſſen of the 
Trers, and every of them might rake the Tracy 
there, Paſc. 33 H. 8 Bradioares rs 
z. A. brought Fomider agn nit B wed, pert 
dine the Writ the Plaine had a Wric of Eftrepe 
ment +g2 oft the D.t ndant probs. bu og bras nor to 
| commit Waiſt 2nd Eftrepment read ute I{acite rr e- 
£7 tarticnfs. Netw thflandirng winch , the De- 
endant, pendant the Wric, did cur downs Trees in 
he Lands 4 For which the Plalan it dechired 2+ 
net him in the Wract Eft: epmenc, th; Dufer. 
cam beirg it ached wpen it , ſhewed the pure 
chaſe of by Wr 4 i Formedoer, ard f the Writ of 
| Eftrepmery, 1d that he &cliveres the ſame to the 
| Defendant + 202 1eft «hb profiivicien, he had 
| commuted W ft and Eftrepmnenry, peu lente Phicita 
mak? The Dr? neznt picades , Trat be had 
| committed no Watt or Efllegricet again the 
| Pref burnt Up n which beidy xt Ile, = ws 
found for the Piurn &, and be cecortred drmma - 
les © 16 |. and hi Cots, alrkought thy it did nor 
; yet 2ppear that the Plaine his any ; od eitle 
' + the Land ; but cnly had breugle his Writ of 
' Formedin, to which the Defendant had plerded 
pence? 5. jc nh "page 4 for tht Pia F. 4 i 6+ 
| oo Elin. ©. End an 4t. 

;. wil. Tie Phamrf payed a Wit f EL 
frepmens againſt the Terum and his Sorrvins 
It «as doubred , If it did lie, brczule the Pliin &X 
thee cin was © recover Dimas, kr oO 
pinien of the Juſticry was , that it did ie, fre 

may be, the d:mmares are more Hen the Troy 4 
can recompenees it he! ah eeflieyes the Hake 
| d Wool, Dover Prigrothery fid, T 

| there «24 net 2ny Pc fdenve 1 be rememt ed, tis 
| & bad been 22nd in » Writ of Wh ; but that 
« had been an w ed if Wit of Enry Sw Ge 
4s. The Court faid they were oil cas, for ther 
Dummages art recevrertble, Afrerwircss it ws 
amaides buih 202 inft ihe Tepant ang Nis Serv ine”, 


P# 


down Trees growng upon the Lins, 
Wwr#: 
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Pic. 37. Ex. C.B, Arfer and Dates Caſe. 
Cre. 3. Part 393. $= Tris 38. Eiz. CB. Ter 
yics Caſe. C6, 3, Part 484. adjadgrd a. that it 
lay in a Writ of Entry ſor Diffciſn 

4. Error to reverſe 2 common Recovery in 
I axcaſbire in a Wri of Entry ; and , whilct tar 
was depending, Eltrepment was awardrd, and 20 
Arachment thereupon 54 It was arove , that the 
Eftrepm:ne was not gramauble in this Court wpan 
the Wrix of Error brought, But the Court held 
that it was well gramed., For nfere Dammares 
muy be done by the Waſt then my be anſecred, 
». Error, that ina Writ of Error Etrepment Iy- 
eh nat , for be is here retorned 16 what he loft. 
3. For that he comes in by contingance of the 
party; for 3 common R-covery s accounted but 2 
conveyance in Las, Of the rw+ leaft Errors the 
Court would adviſe, Mich, 4s Eliz. BK Hiloand 
and Das 31s Cale, Cre. 3. Part 114 


Evidence. 


I, Jeftion: firms, The Plaintiff declared of 

an EjeQmrcot of x06 Acres of Land; and 

ſhewed his Leaſe in Evidence only &f 4%. 

Acres, It was ſaid, That be had fails 
&d of his Leaſe. For there wis no fuch Leaf 25 
that upon which he declared. But it was the O- 
pini n of the Court to be good for a5 much as was 
comp: iſed within hn Leaſe, and for the refidur, 
that the Diſcovery m ght finde the Defendant nor 
guilry, 1L 25 Eliz. C. B, Gay and Kexds Cale, 
Cr0. x. Part 13- 

». The Jury were Cone from the Barre © 
confer of then Verd &, One Wines who was 
before ſworn in the Detendan's part, was called by 
the Jurors , and he recired his Evideace to them, 
and after they gave their Verdi for the Deten- 
danrs this miſdemeanor bring complained of © 
the Judze of Aﬀize, he examined the marter of 


rhe Enqueſt, which was confeſſed ; and that rhe | 


Evidence was the ſame in cffeRt, which «as given 
before. This matter bring revorned wpen the Po- 
tea , The Court here were of Opinion, that rhe 


Verdi was not good, And a Yeave ſat ard | 
| which the Adunation of the Church ns apperens, 


Nowe was awarded. Tr. 32 Eliz, B. K. Mets!) 
and Pears Caſt. Oo. Part 159. 

3. 
years , The Ifue was , If the Rene was paid, 
of act, The Defendant Cave Evidence , that for 


Evidence. 


part of the Rent, the Plinidf m4 by Cortnzer 
is repair the Houl: and dd rot, and thd-19@gan 
be expended put of the Rene: in repairoy of © 
The Juſtices 35 ts thai part failihs the Dowd « 
had Liberty w expend the Rent in Repirnr ans, bu 
then he ought £o have fo pleaded it, 2nd nar (@ 
| give it in Evidence: As © the reft of the Kew, 
the Defendane hrwed , That be had pred « th 
ethers thar had Ri Chien ent ff the 
Lands , which tht Ieffor had Cormrmed © p47 

and that by the Commandment of the lffer, * 
had paid the Ren in ddchharge of hole Rene: ws 
thu the Court hes tw be fone ; For chit £w6@ 
ment t& another by the Flay 4f1 comnmnian, 4 
payment to haideit. Pen 13 E©z KL. Te 
andRcals Cale, C19, 3. Plant 21 3, 

4. ln Trefpals, the Parties were of Ifie 
the Tryal by Nig Pigs is Con. D. t© prove he 
N onage of the Plaine # ut the tone &f che Lek 
made. A Church Book was given in Evduce; 
' And afier the Ju: ies drparture from the Burg, wd 
| before they agreed wpen ther Verd, the 
Plhin, dclvered io the jarors As id 
Church Bock ; and afterward they found for the 
Plaine. This maner was enguized by the Jaiy 
of Nh Prizs, and revwencd gon tht Pals: &k 
«24 £6) 4d, that the Voird & was nor prod, ad 
Mmtrs fi Cafe was vourhed, and one Fideray 
Cite, «here Lerrers Parrenes were qoevrn in Evi 
cence to the Jury , and afreranres, when « 
were canferring in their Vardi, the Phi 
withour the Courts direRtion , dclvered ws hay 
the Lereers Patrenc 4 cod that Judgmcne was for 
that cauſcftayed : Bur that Cait was droves ; wid 
«3s [ard by the Court in the privcvent Car, 
The Juſtices of Aﬀeze might have renuled this 
Vere; Ard it is clear, That Wrmy ad 
Books ab ch zre not under Soul canon be hs 
vered rm the Jurors, wichout af:o of boch partes, 
but bring dcl.vertd by che Court without Hom of 
the partics, neicber of the parties can ave BY 
V:edifts in regard they were given in Engdcrce oe 
fore, and the Court had given direan whe J6- 
ry concerning their validity : and it d:fers ham 
Merrils Caſt t for there the Ev gence green wn 
only by parell ; It was adyadgrd afrerward fer tg 
Plaimif, That the Verd& was pod MA 
$ Eliz. B.R. Vicar and Fotkegs Cale. Os 3- 
art git. 

5. J.-D. :nd J. $. Knights , brought afien 
the Cale a7 19ft the Lefendone t 10d ew 
, that they arc ſeiſed of the Marocr & D 2 


and that thev ard there Arceftorr and zl che wt on 


Debr for Rent reſerved wpen a Leaſe for | Eftate they have in Oe Manror 4 theirs Wire, 


Children and Savers, time cur of wn, os, 


| have fet and knet'es to bear Divice Service © oY 


Chao 


"4" 
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Execators. 


md of the For when by his tortiour Adminfirition be hich 


of D. nan Ne in ts 
Ch char ao ever hed w & hers; 


he Defendanes fuch 2 day <6: ces them, 
_ Deſemdaces traverh d the Prefer ipuinn. 
T wiy the ifacrin BK : and if 
Evidence for the Plan 1, Ihut they 
M noor © wb ch, 
Thut ts 

1g70 from 
Legia-2:e8 : For by the Declar xt en they 272 1n- 
Terran, 1nd noe by the Evdinct, 


LS 
IT) Peltes and orhersy —_— 
wd aers, Ste the Reports annente ts 


n 


Executors. 


L O#, It was the Opinicn of the Juſtices 
ut the Commen Pleas, That if « man by 
#s Will deviſes his Lands © ba Ext 
cutors to be fold, or W Ui; that bis Exe- 
cas Gall (ell bis Lands z If one of the Exces- 
w+ retule the Adminift: aton of the goods of the 
Tear b fore the Ordinary, now the other Exe 
ctr; connce folk the Frone Land i© the Fame Exc- 
cer whe reulesd ft For that Exrcurcr who refs. 
bd, + yet party and pr ivy © the Wil, and one of 
 Excaors ot his picature, Trie. 47 HS Sred 
vn ti 4. 

i. A Wommn and another perform were made 
EIncmn; the Womantock Horband, and the 
Hatred did not 2 er the property of the goods of 
6 Th wr, ad then the Wie dyed Bt war xd 
wy da KK thit the orber Farewers moigke 
wr a Abean of Drdnue 204 # On Horhurd 
i che fame couds. Paſc. x Eliz. B. K arnd- 
vor 15. 

4 Debe anaeft the Deferdurt o+ Exreurcr of 
LS. be plerded, Thu be had rakes Lofiers of Ad- 
ner on, and demanded Judi meme of the 
Wer, Tre Plaine & repiytd, That the Defendant 
neal &« of hy on wrrwng z von abich & was 
Gaand, It was faid, That now the name of 
cr Lower #16 hawtulls changed, and mherr ore 
Kat © be ford os Adnioftrowe, It wins 
Be ( © 4 the Ouwurr, Thit the Wrw war god 
4. him 2s Extcurrr, and that be anfecg over ; 
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adv ancage to by ſutd as katcuror, be cannor 
his own aft purge this wrong, and cault the 
Faint © fc hun by zncrher name. And it was 
lad in ibis Caſe, That if Judgment be "RLLED 
faint 2n Ex:curce won Demurrer, and Exrcu- 
ton be awarded x; The Ser ff cannot error Nob 
is babet bone Trffatorie, but in © revorn 2 Pevalles 
vil, a+ if it had bin found agnint an Extcuroc by 
Vers &, for that he hath carged hanſclt by bis 
non Pics, Trin. yo Evix. BA, Studis and Rright- 
wiſe Caſe, Co. 3. Parr, 45. 

4 A Cormunmed wich B. wo pur his Sor 2n 
Appeenzice to C. or iſe that his Exreurors fhou'd 
pay B. 26}, A. doth not put his Son Apprentice 
© C. and dye, Debe was bought agaionft the 
Evnecuters of A. It was adjudged, Thut «= doth 

| not the, ft. B cauſe & cannct be « Debe in the 
| Exicurcr where © wan no Debe in the Tuftver, 
And 3. The Aon doth got byes, becauſe the feſt 
| part ſands only in Covenant, 10d then the ſecond 
I” ſhall be of the fame nature and Crndicien, 
ue. 14 Ei, CE Perrer and dufbnr Cite. C6. 
I Par, vis, 
| 5. Au ragninft as Women: The Plhiin. 
if declared, That her Hurband wir endebred to 
| hin & |, for Ber, 2nd dyed lncefbate, and Adm 
nfs ation was commines © her, and that the 2f- 
; arwards @ conſider at.on the Plaine'f wou'd deli. 
ver her fix Barreſls of Beer, prom {:d the Plaine 
w pay him abecil the & | dur by the Tneeftirg, 2% 
| for the fe Burrells delivered ts her fell, Ir wan 
Objeeed, Ove canner 5 wor in one Aﬀtion tac 4/f- 
ſongits, ſtil. 1 Afonpt of the Teftator, 1d cf 
her felt + And vIf 4, for that in this Calouke dama- 
(6s was rhe the enter. Ur wes moved. That i 
was ro ord, foi f he Delta of the Hocbund, £ 
fhauld have bun de bonks Tollgtovir ; and for her 
oondebr de bene proprins Bu the Oyinicn 
the Court ons, That the Tudgmene Gravid be ce 
ven oe bovis progy 14 generally, for tis 4 charge 
by her own 3A, and by her 4f angie 1+ Admin 
Rraror, it is bee mar her aan proper Dor, If ws 
idpodged for the Pine. Trim qtrEln. & K. 
Weeks and Callers Cate. O16 3. Parr, acod. 

5. In Mnnrft, wen x Special Verdi, the 
Caſe wis 4 A. made bis Wie his Excecurris, 2nd 
oved ; the Wite proved the Will znd admints 
ſhed, 1nd mage 1.5. her Son of He noe f x3 years 
her Exreurer, zwd the Deferdure Ovarferr, rnd 
dved. The Enfinep oved the Wi, The Defer- 
dare with the confere of the Enftim, fold googs 
the value of 146 |, © the uſe of the Enfant 5; And 
i this was 16 Admmfh ation, was the on, 
bn the Op nicns of the Court, Thit this was 
not an Admin ation, but z goed file by te 
Execurcr ; For + Batfact Enceurcr is & pry 
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Debts, and then he muſt ſell goods 10 pay them ;; tienes E xecationts Teflamenti, which is concry 
and therefore as the ſale by the Enfant himſelf is in it felt, che goods being hi nods. 
good, ſo is the ſale by another with his conſent, was objected, t it was Youd for the (aid mpg - 
eſpecially where it is no prejudice ro the Enfant 5 nancy, Bur the Juſtices were of ion it was 
and therefore the doing of it here as ſervant to the | Hot, for the Enecutor is pofſefſed of the Teflon 
Enfant, is no Adminiſtration, It was adjudgtd | goods at de bends proprics; and yet the Converfien 
apainitthe Plaincft, Trip, 34 Elz. BR, ah | of them is in rar dationrs Executionis Teflamenti. 
and Hephins Cale. Cr8. 3. Part, 25 4+ The Judgmem was affirmed. Trin. 35 Elia. 

7. Dctinue of an Obligation, the Caſe was ; | B. KR. Rivers and Godahivis Caſe. Cro. 3. Parr, 
The Plaintiff and one B, as Execuror of J. $. had | 568. 
an Obligation wherein A, B, was obliged uo | 1», lnan Aion brought arzinft Ex:curces ; 
theic Teftaror in 20]. B, one of the Extcutors | They plead. d an Outlawry of the Teftator not 1+ 
in ſatisfaRtion of his proper debe to the Defendant | verſed, It was the Opinion of the Court, That « 
by words only dedit &t delib revit that Obligation | was no plca, for that the Teftator wm ghee have dels 
to the Defendant, and dyed : The Plaintiff being due upon » Contrat ; or it might be tht the Te. 
the ſurviving Extcutor, brought Deriwe for it. Rtator dev. {ed Lands tro bis Executors to be fals, 
Ii was the Opinion of the Court in this Caſe, That | which are foid, and the money is Aﬀets in thei 
in regard te Executor B, might have releaſed the hands ; in which Caſesthey are not forfrixed by 
D:bt ſo he might give and diſpoſe of the Inftru- | Outlawry ; allo the Executors may have Aﬀers 1: 
ment of the Debr, and then the Deotinue will not | ſatisfy over and above the goods forfeiied tw the 
lye. Mich, 39 Eliz. B. K. K/{ſach and (Nicbo!ſons Queen by the Our awry, Trin.z9 Eliz. CB. md 
Cale, Crs. 3. Part, 496. ley and Bradwells Caſe. Cre. 3. Pa, $79. 

8, Debt againſt an Exccutor who pleaded, | x3, Debr againſt the Detendane 35 Admini» 
That he had nothing in his hands but cenain | ftrator of J. B. The Defendant pleaded 2 KReco- 
goods d:ſtreined and Iaypounded. Jt was achudged, | very againſt him in Debt in 1 ondex, E: quod nibil, 
That they were no Aﬀers to charge him, Mich, 25 | fc, pratey ad ſatisſatiendum that Judgment, The 
Eliz, C. B. Cro. 3. Part, 23- | Plainciff ſhened, confeffing the Recovery, That he- 

9, Dcbr againſt an Executor upon Obligati- | fore this Aion, the Plaintiff had contelſed faril. 
en naade by his Teſtator ; the Plaintiff was Non- | faRtion vpon Record, It was thereupen denmar- 
ſuit, and by the Order of the Court, the Defen- red, becauſc he doth not alledg, That he Juds- 
Cant had Coſts ; Otherwiſe it is where an Execu- | ncne is <1 red upon that confeflion 3 nor thet be 
ror is Plaint'ff,, and is Non ſuit ; for it cannor be | had goods over, befides elviſe which fatnfyed the 
intended, That the ARtion was conceived upon ma+ | Kecovery: And it was adjudged for the Plaintit ; 
lice by him, Mich. 39 Eliz, B, R: Fetberſton and | for ſativation being acknowledged, he canner 
Allyboas Cale, Cre. 3, Part, 503. plead that he hath nothing, becauſe the Juc+ ment 

10. Debt agairſt one as Executor ; The De- | 14 diſcharged this ſatisfaction acknowledgre, 
fendant pleaded, That the Teſtator dyed inteſtate, | without ary other Judgmine, Mich, 41 Ew 
and that certain of his goods came to the Defen- | C. B. Hampton and Bwibolmews Caſe, Cr0.3. Part, 
dants hands ,and that Adminiſtration was commit- | 726. 
redo ]. S, ro whom he delivered the goods. It was 14. Scire fatios againſt Ex*curors upon 2 
adjudzed no plea, in regard he had once made | Judgment apainſt their Teftator in Dube, They 
himſelf chargeable ro the Plaintiffs Ation as Exe- | pleaded, That before they had knowledg &f tha 
cutor of his own wrong, he ſhall never diſcharge | Judgment, they had fully Adminiſtred all the Te- 
himſclt by matrer ex poſt falls. Paſc., 34 Eliz. | Rators goods in payment of Debrs upon Obligati» 
C. B. Prodbury and Renefls Calc, Cre. 3. Part, | Ons. It was adjudged no plea, for they at their p&+ 
Fe. rill ought ro cake knowledg of Debes upon Record, 

11. Errcr of a Judzmentin C, B, in Trover | and evught firſt of all (unleſs Debrs due to the 
ard Converfion z the Plaimiff there declared, | Queen) ſatisfy them, Ir was adjudged accordny- 
That whereas he was p<M1. fed of 40 1, in quadam | ly. Mich, 43 Eliz. C. B, Littleton 1nd Hibbuus 
Crumens txiſlent. wt de bonis propriis that the De- | Caſe, Cys. 3. Parr, 793. 
fendant found chem, and converted them to his is, Debs upon an Obligation of 100 1, Ore 


own uſe in reterdationem Freentionis Teflamenti to | of the Defendants was Ontlawed, the ocher pica- 
his camge of 40 1. The Plaintiff upen Not Guil- | ded, That he » howas Ourlawed, was made Execu- 
ty, had Judgment, and damages 401. Error | tor, and ſolely proved the Will, and that the De- 
brought, Error 1fſigned, becauſe it is alledged, | ferdant as ſervant to Him, rock divers of the Te- 
That he was poſſeſſed of 40 |, & de bonis propriis, | ſtators goods by his delivery, 4nd by his appert- 
and that the Defendant converted them ia 1r86arde- | ment had ſold them Abſque bes, vbat he Adm 
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ted, or in ccher mace 1 6nd adjudged ao Plca, | 3 Starure © JS, ind dytd (atcfiace, his Wie wok 
wcrale be dark nor Tay, That be retules before the Admnift: ac:on and removes the Record oy Eclor 
Ordaury, or contelſeih any Adainitraton, fur | © BR. ind depending the $ut,pard the Dev: wp 
a; which be cont leth is not an Adaintraten ; {2 he are 1 f, 5 ; and aficr the firſt Judge 
mea was for the Pla mf, Mich. 4z Ela. | nent was athemed,in a Scire facies againft the Ad- 
C8. Gadficy and Veuhwards Cafes Cr9. 3. Part, | Tiadirater ts have Executing, the pleaded pry» 
Irs. ment of the Statute , aitre which the had not 
1G A man made # Leaſe for life, and afice. | Aﬀcuts, It was he Opinion of the greacer part of 
ares leaſed ro A. for gg years, # he fo long | the Juſtices, That it was & good Plcas and that 
lived, ts begin afrer the death of the Leffer tor | 152 payment of theSraruee was no Devafhouce in her, 
lie, and it A. dyed during the Terme of gg years, | decaule atthe time of the Ex:cution of the $tzcure 
o the Terme cxherwile determined ; and after the | he could not have pleaded the Judgment in CH. 
iexh &f the Leifee for lite , the leffor gramed for | *caule then it was in doube whether it (hevls be 
ies nnd his Heirs, that the Lands hould remain | +firaxcd or nor, Hill, 4x5 Ela. B. K. Kide and 
w the Executors of A. for 16 years, The Liffce | Bifblacky Cale, 7 is 39. 
br Lie dyed. A. leaſed for 20 years and dyed in. | 3. G. warendebud OC, in 6 þ, who dyed 
«Sue, B. wok Adminiſtration, and brought ' Ineeflace, his Wiſe cook Adminifiration, ard 
Deix for the Rene 5 It was adjudged , That i 44 | iecoverts by Judgment againkt G; but before Ex 
m4 lie, becauſe this comingens for 26 years neve. | cwnggyes lneefiace ; K, the Plainef took Admi- 
ided in A, and it was but a poſſibility. Mich, | aiftration of the Goods of C, 2nd brought 4 Scire 
45 Eliz. BK, Spot andfier Caſe, Teluerter | | 145 again G, wpon the Judgment, It was the 
$. Up men of ail the Juſtices, That it didnet byes 
19, IÞ Trover and Converſion , the Drfen- | for cos Adminiftration is not privy ts anctherzand 
tine pufhified by reafon of « Rent grantee oo A, | this Serre / 4445 being £reunded wpon 2 Recors, it 
his Executors and Aﬀignes , for the lite of B, eur | behooves him who will have zn Adtion upon the 
o black Acre;zand ſheecd that A. is dead, and be 25 | R:cord, to make hink if privy to him, who was 
Adninftractor difirtined for the Rene in bt. Acre; | be tor c pau to the Rycord, which cannot be done 
ind averred the life of B, I: was adjudyed in this} in this Cale; for every Adaeiniftrater claims by 
Caſe, That the Juſtification was not good y for | Commillion, and as © were by « Callaterull 
that by the death of A.che Rent is determined. and | aurhority © another, Paſch, x Jac, BK tains 
canner come £6: the Extecurors or Adminſtravors; | and Gaaghs Cale, Tits. 33- 
are is not 2 thing Teftamentory, bur a Free-bold. | x21. Not, Itwas agreed by the Juſtices, 
Bat it was the Opinion of the Court, That if the | That if z man Leaſes Lands © J. D. by Iodeneure 
img bad continucd, then the taking of 2 thing | for years, rendring Rene 4 and 1. D. dyes, and 
lwful for 2 D fireſs had not been any Converſion, | mates A, his Exrcurer, that the Leffor may have 
Mich. oc Eiz. Selrors Caſe, Telv. Debe againſt the Ex:rcutor for the Rene reſerved, 
is. ].S. ud a Debe —_— © him by the | and the Arrears after the Drath of the Leifer, a'* 
Tet :tor, upon a fiogle ConmraRt ; and he came | though the Exccutor never entred nor agreed; for 
the Deterdane being Extcurrr z and figniirs | rhe Executor repreſents the per fon of the Teftator; 
be lone wry © Him + who thereuwpen iid, That if | and theT charter by the Ladencure was eftopped,and 
he Plaintiff would forbear Sur ap2inft him for 2 | concluded during the Term to pay the Kene wp- 
{a he promiſed ro pay him. It was the Opi- | on his own Commit ;; and in fuck Cafe, zlehourhs 
rin of the Courr, That this was 2 gecd premiſe the Rent be more then the Profics of the Lands * 
4 Low; tor although the Defendant might have yer the Execuror cannce waive the Land, but hail 
wtd) 15 Law in an Aftion brought avant him, be charged with the Rive,” Mich, 5 Jac, BD. K 
decauſe it was of the Conroe of anether;t y't Hauly ang Wibters Cafe. Vide 261. 
n Lav ſuch a Deb: upon a fianple Commit re- | 234. A, made K his Witt, and Þ. his Son an 
mins 2 Deby, and is vor gone by the death «<4 | Entant of the age of ane year x; his Euecurors, K. 
the Teftitor 5; and Debi lies ava oft the Execuror | only proved the W.11, and took Hurband the 
for it 2 and if he p'eads to it, and doth nor dewurr | Plainift ; The Plaintiff brought Debe a» Execuror 
» the Decliration, Judy mene ſhall be given againſt | xgainſt the Defendane, leaving out J. the Son ; 
tim, and the Court Fx offi 6 (hall not abate the | Tie Defendant pleaded in s A emert, That ]. 
Writ, without Challenge of the Party. Mich, | was made Enter with Ky and is yer alive, not 
: Jac, B, R, Fiſhand Richardſon; Caſe, Tiluertsr | named in the Wrir, The Plaintiff Replyrd, That 
$1.46 J. was but of the age of one year, ard that XC. 
Is. Judrmnc was giren againſt B. in Debe proved the Will, had Adiminiftr iron cur ing 
'*r 160 |. in C. B. after the Judgment he enticed | the ma O' J, who & yet wpder 17 year - 
if + $7145 
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this Caſc, It was adjuged for the Defendant, be- 
cauſe both of thera are in truth Executors, and 
ought ro be named in the Afton ; and though 
K. during the Adminiſtration had full wy yer 
the Aion ought to be brought in both their 
Names, and the Adniiſtrator durante minore #tate 
affirms him ro be Execuror, Trin, 6 Jac, B.R, 
Smith and Smiths Caſe, Telv. 130. 

23, Tohavea Prohibition to the Ecclefiafti- 
al Court ; It was ſuggeſted, That whereas he was 
endebicd to J. S. 3e |. that J. S, afterwards in his 
life time gave all his Goods and Chatrells co 
A, and afterwards made the Plairtiff and B, his 
Exccutors, and deviſed, That the Plaine ﬀ ſhould 
pay our of the 3o 1.,which he ought to him 16 |.co 
the Defendant tor a Legacy, and the Defendant 
haiddrawn the Plaintiff inzo the Spiritual Court 
for the Legacy ; whereas by the Law the 3ol. 
Debt was extin, by making of the Plaintiff Exe- 
cutcr, It was Reſolved by the whole Court in 
this Caſe, That a Conſulcation ſhould be granted; 
For alchough the Joyni-Executor had no remedy 
to recover this 30 1, againſt the Plaintiff his Co- 
executor, nor any Aion brought for the ſame 
in the life cf the Plaintiff ; yer the Debr was nor 
extin&, bur remains Aﬀercs to any other Creditor; 
and therefore he ſhall ſarizfhe che Legacy in this 
Caſe, becauſe the expreſs intent of the Teſtaror 
was ſuch, he having preciſely appoinred the Le- 
Ecy '0 be paid our of the Debr of Zo], Mich, 
7 Jac, B. R. Flud and Rumc:ys Caſe, Telverton 
360, 
24. Afﬀ4umpſic; The Plaintiff declared, That 
G. S. his Father was poſſi fled of divers Geods, and 
by his Will deviſed 7 |. asa Legacy to the P ain- 
tiff, ard made C, his W.fe his Exccurrix, and 
dyed, and that the Defendant married with C, 
ard how thar ſuch a day in Conſideration that the 
Goods of G. $,came to the Defendans hangs ſufh 
cient to ſati:fy D;brs and Ley acies ; and in Con- 
ſider arron the Plaimiffar the requſt of the Deten- 
da!t, would forbear the 9 1. rill Al Saints, pro< 
miſcd to pay the 41, The D:fendane pleaded, 
That C.ihe Extcur ix of G. S. dyed Inteſtare, be. 
fare the Promiſe made z vpon which it was demur. 
red; Irvas in this Caſe adjudged againſt the 
Piaintiff, For the Dc murrer confeſfing the death 
of the Ex:cutr'x before the Promiſe, thereby it 
appeareth-ro the Court, that there was not any 
Corhderation ſt fhcient to Charve tre Defendant; 
for the thing which the Plaintiff would have ad- 
vantage of by his Aion, is a Legacy which 
04; ht ro be ſued for in the Spiritual Court; and 
by the Death of his Wife, the Defendant is not 
Chajveable with the Levacy z for he is nor Exe- 
curorgnor pr ivy to the Will of GiS : and although 
be hath poſſcGion of Goods, yer becauſe he comes 


| 
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ro them lawfully , by the inter- marr; ; 
the Wife the —— Lk þ he (hall ar be hs 
neither in the Spiritual Court, nor at the Com. 
mon Law; and fo _ is no Confideration ts 
Charge him. Mich. Jac. B. R, ith 
Tores Caſe, Telv. 184. Ro” y 
25. W, brought Debt againſt R. as Execuror 
and had Judgment de bonus Tiftatoris, and a "hs 
fatias was awarded, the Sheriff recorned wutly 


| bona 3 upon which the Plaiatift ſurmiſed , That 
| the Defendant had waſted the Goods,and prayed a 


Scire facias againſt him, to ſhew cauſe why he 
thould not have Execution de banis propriie, tt 
was adjuded in this Caſe, That he ſhould have 
No Execution, untill the Sherift had rerorned 4 
Devaſtavit, See Wilk-ms and Robtits Caſe, Ny 


7. 

26, B, Adminiſtrator of A, made C, his Exe. 
curor, and dyed ; C. was ſucd in the Spiritual 
Court, to make an Accompt of the Goods of A, 
the fiſt Inteſtare, Whereupen he mov+d for 2 
Prohibition, and it was granted, for an Exccuor 
ſhall not be compelled to Accompt ; but 2n Admi. 
niſtrator ſhall be compe'led co Accomp: before the 
Ordinary. Mich, 15 Jac. C.B. Spmow and 
No-ſolks Caſe, Ney 28, 

27, Nere, In an Aion of Debt brought 
againſt A. as Executor in his own wrong ; He 
pleaded , Ne u%4, Extcurtor, and it was found 
igainſt him, and» Execution was averred againſt 
him tor the whole Debt, viz. 60, for his falſe 
Pleay alchough in truth he had not entermedled 
bur with one Bedftrad of {mail value ; and ſoit 
was ſaid, It was adjudged, 40 Elz. inC.B, in 
Kitchin and Divons Caſe, Ste Noy 69. 

28. R. brought Debt againſt A, as Ex-cutor, 
and upon plein:ment Adminiſtred, ple: ded Aﬀects 
are found and Judgment for the Plain iff, and v 
2 Teſtatiom Exccution was Awarded to 2 SHeriff of 
another Courty where the Tryal was : It was 
holdeu in that Caſe, Thar the Sheriff miohi re- 
torn Nihil, and is not eftopped by the Verdi& and 
Judgment, bur otherwiſe it is of che Sheriff of that 
County where the Aion was brought, $:e Reb- 
bins Cale. Noy 69. 

29, Nore, In the Caſe of a Prohibition, It 
w:s azrced by the Juſtices, That if a man makes 
his Will, and mikes his Wife his Execucrix, and 
deviſcth the refidue of his Goods after Debrs and 
Lezacies paid co his Extcutrix , Hig wife dies 
betore vrobare, that now becauſe the Ex:cutor 
hid an EleRion to have them, and died befort he 
did (>, ol the Good left go the Adminiſtrator 
of the fi ſt Teſtatorg,otherwilez it there were a Lt» 
gacy of a particular thing, Trim. 4 Car, CB. 
Dena and Boroughs Caſe, Hetly. 105, 


39, Lefſe 
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Lifſes ' for 99 years made a Leaſe for | 


_ rendring Rent, and made his Executor, 
wad dyed ; A. provedihe Will, and made B, his 
Ex:cutor, the Rent encurred : A. dyed, R. proved 
&: Will, and Avowed for the Rent is jave proprio. 
þ:aus Reſolved by the Court, That by the Com- 
peo Law be might diſtrein for the Rene , for char 
akes 4 privity ; alebough it was ObjeRted, Thar 
ke Rene Arrear in the time of the Teftaror, Debr 
ly, and not diftrefle, 2, It was holden, That 
be Avowry was geod, although it was 18 jure pro- 
by the Exccutor, Mic 
he; Cale. Latch, aIL, 


Execations. 


And J. were bound as Suretics with one A. 
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in ene + Then it was moved, That in 
the Record, the Iaſpe&ion of the Llafant is not 
mentioned ; and fo he is now of full age, fs as he 
cannot be Ilnſpeed, The Preignothories [aids 
That the Entry is, DInod wont in propria perſancy 
and prayeth an Inſpe&ion ; and the Court would 
adviſe of the proof of his age : The Court ſeemed 
to doubr of it, and would advite, Mich, 33 Eliz. 
B. R. Claw! ind Mallecys Cafe, Cr6. 3. Parts 
208. 

4 In Aion upon the Caſe againt the Defen-« 


22 Jac, Wade and | dant, Sheriff of E ; The Plaiacift declared, That 


he had recovered azainft P. 100 |, 2nd had a Fiers 
fſatias , and the Defendant by Vertue thereot levy- 
ed 28 |. and had notretorded the Writ, nog paid 
the money to the Plaintiff ; The Defendane plea» 
ded Not guily, upon the Evidence, It was proved, 
That the Writ was delivered © ©, the ants 
Under-Sheriff the 91h. of Nov. 34 Eliz. and the 
lame day he made Execution, and the ſame day 
a Writ of Diſcharge was delivered to him, dated 
the 6th. of Nov, 34 Eliz. Bur becauſe be did nog 


0. to B, who recoveced againſt B, in Lordes, | prove that he had Notice of this Writ of Diſcharge 
andhad Execurion againſt him: Now J. | before the Exrcution {:rved, the Court was <f 


kd O, ro have hinms Contributory to the ſaid Exe- 
aut, Wt utv04%; (0/18 CXOnererur 0 Tata, ACCOr- 
ng tothe Cuſtom of London ; O. removed the 
Cale by priviledge into the Kings B:nch, Where. 
99 ], came and prayed a Procedends ; and be- 
aulc upon this matter No Aion lyeth by the 
Courſe of the Common Law, but only by Cuſtom 
* ſuch Cities ; the Cauſe was remanded, for 
ver#iſe the Plaintiff (hould be without remedy, 
fee Bock Entries 160, Paſch. 26 Eliz. B. R. 
Vie and Johnſons Caſe. Leo, 2. Part, 166. 

1, Note; It was agreed by the Juſt ces in an 
dadita Suerelt, That if a man be in Execution 
y his Body and Lands upon a Stature-S aple ; and 
be Sherif faffercch the Conuſor to go at large, 
| Extcution of the Land is not thereby diſchar- 
xd ; but if he go at large by the Aﬀent of the 
Coruſce, there the whole Execution is diſcharged, 
id in ſuch Caſe the Conuſor ſhall have his 
Lands again preſently. Trin, 31 Eliz. C. B, 
were and Kodes Caſe, Leon. 2. Part, 96. 

3. Audit: Bucrelayzupon a Scature acknowledg- 
& good by one within agegin C, B. Ic was a Que- 
nn if the Suit made might be in the Court, or 
ttought to be in the Chancery ; divers Prefi. 
&@xs were ſhewed, that Suits a been upon a 
Satwe- Staple in this Court 3 - It was therefore 
Aul:d, That it lycrh here, for the Chancery hath 
ware Record of it ther this Court ; and the 

of Extryes is, That Suir hath been here, and 
eres 2 Writ for it in the Regiſter ; and there- 
ſet it was R: ſolved, That the Suit might be in 
% Court, or in the Kings Beach as well as 


Opinion, That he was yet Sher ff, 2nd argeible 
to che Plaintiffs Aftion, 2, It was xlledged, That 
K was ro due Ex. cation ; tor that Þ. had made a 
Decd of his G ods betre, and the D:ed was dared 
the ſame day as the Writ of Extcution, It was the 
Opinion of the whole Courr, 111hough that the gift 
was made boig bd , yet Execution might mm 
For by the fuing forth of Exc- 
cution, ail rhe Defendants Goods arc lyable, fo 2s 
no Gift f Goods the day of the date of the 
Writ, or after, can ſtop the Exrcution, M ch, 
Mich, z3$ El z. C.B. BPoic'ter and i ſemuns Caſe; 
Cro. 3. Part, 44®+ 

5, Two pwaions recovered 202inft one in Debe 
ſeverally ; He who had the firſt Judgment fucd an 
Flegit,and hd the moyety of his Land delivered in 
Exccution, Afterwards the other ſued an Fligits 
The Sheriff prayed the Adviſe of the Courr,. Ties 
Op.nion and dire&ion of the Court wis, Thar 
he deliver but the moyery of that moyery which 
he hid at the time of the Weir avarded, Trir, 
38 Cliz. C. B, Hy: and Cogins Cale, Cor. 3. 
Parr, 4v:. 

6, Trover and Converfion of Goods at Dy in 
the County of No't. The Difendine faid; That 
he recovered againſt the | Lijacift 3 Debe of 200 1, 
in B. R, and th:reupon had 2 Fiert faciay tothe 
Sheriff of Y, who at !Vakefield in Common EleRti= 
on ſeized thoſe Goods, and delivered them © him 
in ſatisf1 ion of this Exceution + Amengſt ocher 
Points it was Reſolved in this Caſe, Tit the 
Sheriff upon a Fieri facias canrot deliver the De- 
fendanes Goods ro the Plainciff in ſagiafattiou - : 


2258 


his debr. Mich, 39 Eliz. B.R. Tompſoz and Clarks 
Caſe, Cyo, 3. Part, 504. 

7, The Sheriff rook che Defendant's Goods by 
force of a Fieri ſacirs, in Execution upon a Judg. 
mentin B,R ; beture Sale, the Record was re- 
moved by a Writ of Errour into the Exchequer- 
Chamber, aad a Syp5ſcdeas awarded, The Sheriff 
retocned upon the Frer: fatias a Stizure of the 
Goods,and that they remained in his hands pro de- 
ſeftu Emptorum., He alſo Retorned, That a Syper- 
ſedeas was awarded, Ir was prayed, That the D:- 
fendant might have Reſtitucion of his Goods, It 
was holden by the Court in this Caſe, That al- 
though the Record be removed, and notwithſtand- 
ing che Supryſeders awarded, in regard they came 
not to the Sheriff before he began to make Execu- 
tion, That a Vendition: Exponas (hould be award- 
ed co perfeR it : And although the Record be re- 
moved, yct if it be awarded upon the Retorn of 
the Fieri facias filed in the Office, it is good, Hill, 
40 Eliz, B.R. Chartcr and Potter's Calc, Cro. 3. 
Part, 597. 

8. Atfumpſic ; The Plaintiff Declared, That 
B. was endebted to him, and he had Judgment 
22ainſt him,and ſued forth 2 C:pi1s ad ſatisf aciend. 
and an Exigenty and thereupon B, was Outlamwed; 
And that the Detendant in Confideration that the 
Plaintiff would forbtar to ſue and proceed upon the 
Capias Utlagatum , promiſe, Tnat if B. did nor 
pay the debr, he would, Ir being upon Now 4/- 
ſumpſit found for the Plaintiff, It was moved, Thar | 
this Conſideration was againſt the Law, and alſo; 
void, becauſe the Proceſs is at the Queens Suit, | 
and not the parties. Burt the Court held the Con- | 
fiderationto be good, for it is the parties Suir as 


well as the Queens; for the pany is the means | 
ro entitle the Queen thereunto, and the party hath | 
| Sheriff by his retro hath charged himſelf as to 


the eſpecial carriage thereof; Judgmenr was enrred 


Executions. 


rice from his Maſter, ought at his per 


ll 
N 2tice thereof ; ll © he 


and theretore his a& afterwargs 


is 1 or «xcuſable, Whereupon, upon all this mar 


: int}, 
ad Allington's Cale, 


ezr d (cloſed, It was adjudged for the Pl, 
Hill, 45 Eliz, B.R. Pine a 
C0. 3- Part, 918, 

9. A Fieitſacias iſſued to levy a Debt for ].s 
azainſt A; The Sheriff by force [ciſed hi 00g. 
bur did not retorn the Writ ; Afterwards the She. 
riff was diſcharged, and a new Sheriff m34c + The 
old Sher iff after his diſcharg*, ſold che 200d, of A, 
the Defendant, agiinſt che Defendan: Araind 
whom A. brought Aion of Trover ; and all the 
marrer aforeſaid being found by VYerdie, It wi; 
adj.dged for the Plaintiff ; For that the Sale mac: 
by che old Sheriff after his diſcharge, was v4. 
for that his Authority ceaſed with his Office, And 
in this Caſe it was ſaid, That where the Sher f 
ſc;zeth gonds by virtue of an Execution,and after. 
wards is diſcharged, he ought te turn over the 
Goods with the Prifoners z and by the ſeizure of 
the goods only, the property is nor altered; for ſei. 
Zzure is no Execution, but cnly the beginning of 
ir, Hill, z Jac. B.R. Ayer and Edcns Caſe, 1 
vert, 44+ 

10, ThePlainiff recovered azainſt the De. 
fendant upen a Bill of Debr, and had a Capias ad 
ſatisſactend, to the Sherift of Middleſex, who made 
a Precept to the Buly of rhe Liberty of the Dur. 
chy, 17. the Sa:oy : And the Command was, 


Luod capiat Head reſponend. the Plaintiff ; where. 
as in truth it ſhould have been ad ſatisſacicad, 
The Baily rerorned the Preceprt execured, The 
Sheriff rerorned ro the Court, Cepi Corpus ſerum 
dum exicentiam brevis, It was moved, That the 
Plaintiff might have a new Capias ad ſatis/actend, 
againſt the Defendant ; for alchough that the 


for the Plaintiff, Mich. 44 Eliz, B.R, Jennizgs | the Plaintiff, fo as he may demand Execution 


and Hartley's Caſe. Cro. 3. Part, 909. 

8. In a Falſe Impriſonment, the Caſe was ; 
One Recovered in Debt, and had a Capias ad ſati/- 
faciend, delivered to the Sheriff, who made a War- 
rant to his Bayliffs to do Execution, Afterwards, 
a Superſedeas was delivered to the Sheriff, The 
Detendagt being, Bayliff , nor wm Notice of 
that Superſedens, 19 Funii Arreſted the Plaintift 
by verrue of the Capiaz ad ſatisfacicad. who after- 
wards Eſcaped ; and upon the 2oth of June, the 
Defendant retook him, and detained him in Exe- 
cution, Whether this ſecond Imprifonment was 
lawful or not, was the Queſtion > It was Refol- 
ved by the Court, That it was not : For although 
the firſt Impriſonment was legal; yer the ſecond 
Impriſonment and detainment of him afrer, was a 
wrong ; for he being the Sheriff*s Servant, and 
by iptendmgg having time given him to have No- 


| againſt him ; yer becauſethe party was in truth 
| never taken in Execution for the debr, the Court 
was of Opinion, That he might have new Procels 
| of Executinn againſt him, Mich, 2 Jac. B.R, 
| ood and Ho!burrs Caſe, Telucrton, 52. 
| 11. J. S. recovered 1201, in C. B. azainſt 
| G. in Craſtino Animarum, 6 Jac, and 2$ Nov, the 
| fame Term, being the laſt day of the Term, the 
Plaintiff prayed an Fleg it to the Sheriffs of London 
| and to the Sheriff of 1 anc, where the Aion was 
| brought, which was granted. Afterward the Plain- 
| eff rook an Elrgit to the Sheriff of [oxc. and bf 
| the Courſe, it is firſt direRed ro the Chance'lor 
| of the County Palatine, and this Elegit in theerd 
| of it, appeared to be grounded upon a TeRatin 
' firft made by the Sheriff of London, that the D&- 
 fendant had nothing in London, whereas in Ut 
/ they made no ſuch retorn. And upon this Eligh 
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Exchange. 


ht Jury before the Sheriff of Lane. extended a 


of Tyrhe for 59 years to come bur ro the 
ale of 100 |. which che Sheriff delivered to the 
Piaciff as the Chartells of che Detendane, Up- 
anthis, the Defendant brought Ecror, and afſign- 
al or Error in adjudicatione Executionis, wit, that 
w Recon was made by the Sheriff of Londen, nor 
Sed in the Court of Common Pleas, This by the 
Court was adjudged ro be Error : For — 
eording 10 the preyer of the Plaincift he mig 
wee taken his Blegic immediarely into Loxdon,and 
£2 Lane. yer when he waived the benehic of ir, and 
would ground his Execution upon a Teſflatum by a 
amr Sheriff of Londen which is falſe,thac makes 
Frror in the Execution, And note, Fhat in this 
(4 it was adjudged, That the Defendant ſhould 
ereftored to his Term again ; and although it 
1 1alued by che Jury bur at 1c© |, and delivered 
wihe Plaintiff ro hold wt bene & catalla: Yer 
gaiaſt the Plaintiff he ſhould have his Term again. 
Wich, 8 Jac. B, R. ance and Goodyers Caſe. Tel- 
wins 179, 190, 

13. The Caſe was, That upon a Fig facias 
& Sheriff cook part of the goods into his hands, 
ndthe Plaintiff gave him a Releaſe, and the 

were afterwards taken our of his poſſeſſion 

the Detendant : And if the Plaintiff might 
beancw Execution, was the tion. The 
(aut was of Opinion, That he might, for it was 
whull execution, for he ought either to ſell the 
md, or retorn qued won iavenit is; and 
—_ he ſhall have a. Penditions Exponas : 
iſe it he hath taken the body alſo in Exc- 
ation, Mich, 2 Car. B. R, Strids Caſe, 

7, 

14, A, recovered in debt againſt B. A.brought 
ng. B. pleaded, That A. is Outlawed, 
k vas holden it is 2 good plea if he be ouſted after 
deplex in bar pleaded in the ARtion of Debe, bur 
Herwiſe it is it he be Outlawed before, for then 
b night have pleaded thar in bar to the firſt 
Aion, It was ſaid inthis Caſe, That the mo- 
= ding” in Courr, If the Kings Serjeant will 


Hetley 


Kayto have rhe money for the King, He muſt 


kt h:w che Ouclawry ſub pede figilli, And the 
pury ought alſo to confeſs that he 15 the ſame par- 
7 which is Ouclawed, Sce Noyes Reports, 143. 
te, 

If. W, had a Judzment in Debr in C. B. 
iirft Sir 17am Fiſh. There after the Heir with- 
2 Stire facias he took a Copies againſt him, and 
Arreſted him 3 and upon that he brought Error in 
& Kings Bench, and the } affirmed u 
t StYilliem F ſh was diſcharged, and then 
V.took him again by a Copies ed ſatizfaciendum 


kw alias without any Scire facias our of the Kings 
bach; and upon that theSheciff recorned 3 Capias, 
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It was moved, That he might be diſcharged. 1.He 
being once taken in Execution in C, B, and lo ar 
large here upon Surecies, upon a Writ of Error, 
Thar nonew Execution can be againſt him if be 
will nor agree to render his body tor the lndempni. 
ty of his Sureties. Bur that exception was difal- 
lowed by the Court ; For it was ſaid, That one 
being once in Ex:cution, and diſcharged by privi- 
ledg, might be in Ex cution again, 2, Excep- 
tion, becauſe there iſſued a Capias fect alias, where» 
as there was no Capias awarded betore ; but rothat 
no anſwer was given. 3, It was ſaid, That he 


| was taken by a Capias atterthe year, and in ano- 


ther Court, The Court agreed the Reſolution in 
Gregories Caſe. The Cammon Pleas cannot award 
2 Capias being after the year ; The Claik» £:id, The 
Prefdencs are, That he might be taken withour 
a Scire facias. The Court agreed, for in truch 
there was no Ex:cucien. Trin. 2 Car, B. R. 
Wiſeman and Sir 11; lizm Fiſhes Calc, Latch 1923 
193. 


Exchange. 


1. IN Ticfpaſr, the D:fendant pleaded an Ex- 
chanLe berwixe him and the Plaincift of cer- 
tain Lands: and that Agreatum ſuit be- 

twixt ih:m, that the Plaintiff ſhould make the 

Fences beriw.xr them, and ſhould alwayes main- 

tain them; and that the Fences of 2 certain Cloſe 

called C, was in decay per quod, ee. Upon whic' 
the Plaintiff demurred, It was the Opinion of 
che Juſtices, That the D.f:ndants plea was not 
good, for thar this Agreement car.not be a bar in 
this Action, but the D:tendant is put to his Aion 
upon the Caſe upon the Promiſe it he prrform ic 
no: : And if the Agreement had bin by Deed, yer 
it had nor bing-od, M ch, 41 Eliz. B, R. Sic 

Andrew Nowell and Smiths Cale, Cre. 3. Part, 

709. 

2». Hu bard and Wife ſcifee of che Moyery of 
the Mannor of ]. roch:m, and to the Heirs of the 
Husband, the Husband levyed 4 Fineto }. S. who 
ſuffered a Common Re covery in which the Huſ- 
band only was vouched ; znd the Recovery was to 
the uſe of the Cunuſee and his Hzirs, The Cory- 
ſee made a Feoffment ro A, who thereof enteoffed 
B. and C, in Fre: And after an Exchange was 
had between A, B, and C. and is executed; and 
the Exchange was of the moyety of the Man- 
nor of J, for the fourth part of the Mangor of D. 
B, and C. Exchanges of the fourth part, and en 

er 
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ter into the ſame, and thereof enfeoff E, the Huſ- 
band dyeth ; the Wife'entred into the moyery of 
che Mannor of J. A, re=cntred into the fourth 
part of the Mannor of D. E, entred upon him, 
and A. brought Treſpaſs. It was Reſolved by all 
the Juſtices in this Caſe, That the Exchange was 
alrogerher defcared by the eviion of the Eſtate for 
life, and that aſwell where the Eftate in 16,548 of 
the Land is defeated, 2s where parcel of the Land 
it (elf is defeated, ' Mich, 44 Eliz., B. R. Buſterd 
and Coulters Caſe. Cro. 3. Part, 903. 917, See 
Cook 4. Part, the ſame Caſe. See Yelverton $. the 
ſame Caſe, 


Exchange of Lands in Ireland for Lind in "F1- 
gland, is good. See Evans and Aſcoughs 
Caſe. Latch. 2 34+ 


Excommunication. 


H: Wife of ]. S. was Excommunicated 
for Adultery before the High Commiſh- 
oners; they ſent aur a Purſevant with 
Lerters Mifhive ro apprehend her, and 
bring her before them 5 by colour of which, he 
with che Conſtable in the Night, brake open the 
houſe where the Woman was, If it was juſtifia- 
ble, was the Queſtion, In this Caſe, It was 
Reſolved by the Court, 1. That neither upon a 
Capias Excommunic. nor for any 0: her Cauſe,unleſs 
for Felony or Treaſon, it is not lawfull for any to 
break an houſe in the Night, 2, Reſolved, Ir 
was not juſt fiable, for thar they - of the Spiritual 
Court, by reaſon of Excommunication, or by rea- 
ſon of any other matrer, are not to meddle with the 
perſon of any man, or to ſerd any proceſsro have 
the body before them ; and therefore if any for any 
cauſe whatſoever be Excommunicated, and ſo cen- 
rinues in contumacy for 40 dayes, they ought to 
certify it into the Chancery, and from thence to 
have an F.xcom. Capiendo, but they themſelves can- 
notaward proceſs ro take him. Hill, 42 Eliz, 
C. B. Smith and Smiths Caſe, Cyo, 3. Part, 
7471. 
2. Aon upon the Cafe, whereas an Excom- 
munication was againſt H, the Inſtrument thereof 
was delivered roche Defendant, being Curare of 
* the Pariſh where the ſaid H. and the Plaiftiff 1n- 
* hahired, to publiſh in the Church, That he maliri- 
ouſly razed our the name of H. and pur in the 
Plaintiffs rame, and read it inthe Church ; where. 


ws I 


Excommunication. 


*% 


upon he was enforced co abſent himſclf from 711. 
vine Service, andro be at the expenſe to precure x 
diſcharge for himſelf, It was ſaid, Tha: the A8;. 
on lay nor for this matter, b:cauſe ic is Spir ual, 
Bur it was Reſolved, That the Aﬀtion was main. 
tainable ; For alchough the Excommunication be 
Spirirual, and ſo is the denouncing thereof ; yer 
the razing 2nd alteration thereof is m:erly Tem. 
poral, for which an Aion lyeth at the Commen 
Law. Ir was adjudged for the Plaint ff, Trio, 93 
Eliz. B. R, Kenton and Wallingers Caſe, Co, ;, 
Parr, 838. 
3- Treſpaſs of Battery, the Defendint pleaded 
Excomengement of che Plainiff ipſs fatto, for that 
he had ſtrucken in the Church yard, by the Stuwe 
of 5 B. 6. withou: ſhewing any Excomengement by 
| che Ordinary under his Scal : And for that cauſe 
it was holden by the Court to be ill ; For alchough 
the Sracuce ſaich, That he ſhall be Excommunic- 
red ipſo fatto, yet it is to be intended after a Sen» 
rence Declaratory, or ConviRion, otherwiſe there 
were not any means for his 'abſclurtioo; Hill, 44 
Eliz,B.R. Sonbam and Trundles Caſe. Cro.3.Pact, 

|919. ScePaſc. 4 Car. C.B. Vintr and Eaton 

, Caſe, Hetley $6. acc, Andthere it was ſaid, That 
if the party be a Miniſter, he ought to be _— 
ded for an Offence againſt that S'arure, and foto 
be Excommunicated : And in that Caſe it was 
alſo agreed, That an Excommunication canner 
be pleaded, unleſs it be under S*al. 

4. A man was ſued for defamation in another 
| Dioceſs then where he dwelt, and being cited for 
| his not app*arance, he was Excommunicarted ; 
| and __ a ignificavit, an Excom. Capiendo v1 
\awarded, Ic was moved for a Superſedeas upm 
the $:3:ure of 23 H. 8. becauſe he was ſued out & 
his Dioceſs. It was ſaid by the Juſtices, That the 
'Biſhop had not power to cite our of his Dincels,bur 
| yer being out of his Dioceſs, he mizkt abſalre, 
2. Ic was ſail, That the Caſe of Detamation #33 
' not within the Starure of F Eliz. cap. 23 
then the Excommunication was void : The Court 
ſaid that muſt be avoided by way of ple. It #33 
then moved, Thar the party might be diſchary 
| becauſe ir was notthe intent of the La'v £0 
the Eccleſiaſtical Judges with the Temporal porte 
| in ſuch pertic Caſes 3s Defamariors, &c. but on 
|in great Caſes of Herefies. The Court —_ 
| Opinion; That the Impriſopment was no Gi'Char 
ged by the ſaid $-arure, Hill, » Car. BR, Bows 
Caſe. Latch. 174, & 204. 


, 


Exception. 


Exception. 


bs Writ of Right was brought ; and divers 

Exceptions were taken to the Writ, r.The 

Writ was Meſſnegizm Ot 200 ACT.j ampnor. 
o« brueve, The Exception was, becauſe jampuer. 
& bruere were coupled rogerher, whereas they 
ought to be diſtintly ſevered, as ſo many Ac. 
janprer, and ſo many Acy. bruere. Bur that Ex- 
ception was nor allowed of by the Court, for thar 
it way be that Zampue &t bywere lye ſo promiſcu- 
oufly chat hey cannot be divided, See 11 Eliz. 
Dy 353. B, Exception ro the Writ was, be- 
cauſe the D. m1ndant demanded by the Writ duas 
rates Cuſtodie de Hay, in the Forreſt of C. The 
Exception was holden co be good by the Court ; 
Ferthar it ought to be Officium Cufledia daarum 
partium de Hay 3, as AdverIthe dwrarum parting Ec- 
clifie, and not dures partes Advocationis. 3. Ex- 
ception, becauſe the Writ was duas pertes in three 
parts t0 be divided 2 whereas it ought to be divi- 
ſe, and not dividend. That was holden alſo ro 
bea good Exccprion, for that Dividend. is not in 
any Writ, bu: in a Writ of Partition, 4. Excep- 
ton was, becauſe in the Wri: it is not fer down in 
what Tow the Forreſt of C. is, fo as the Court 
doth net know from wherce the Vine ſhall come ; 
fr no Penire (hall be de Pidinete Porreſfie ; and 
thut was holden to be a very material Exception. 
7. Exception was, b*cauſe a Writ of Right doth 
ner lye of an Office, for ic was not Liberwm tene- 
mertam by the Common: Law, bur the party grie- 
wed vas put to his Owod permittat ; and of that 
Opinich was the whole Courr, Mich, 31 Eliz. 
Mn C. B, Selwey and Luſons C.\:, Leon. 2. Pain, 
TH 


, Waſte was brouzhe in the tenuit 221inft the 
Grantee of a Term by the Aﬀliynce of the Reve: i. 
mM, The D:tendant pleaded, Thar A. the fk. 
Lefec h:d dioged an! opered a Mine of Coles,and 
Mitt wards oran <& unto him all' is Imeereſt in the 
Lind, excepting ro him ard tis Aſſigns, all the 
tevefic ard prefic of the Cole Mines there, and of 
all Trees there, It was the Opirion cf the Courr, 
Thar the Exception was void, being of a thing 
Whereet he had nor any power to meddic, And it 
23 compared ro the Caſe of 28 Eliz, which was 
cd '0 be adjudged in this Court, where Leflee 
'or years granted all his Eftirr, exctpring the 
Trees ; and the tuſt Leſſee cut down the Trees, 
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and Waſte was brought againſt the Aſſignee, and 
adjudz;ed mainrainadle, tor that the exception was 
acjugged void, for the Trees were not let ar 6.0, 
bur the ſoil, ſo as he excepted a thing which he 
had nor ro except, and therefore void. Hill. 4r El, 
Sendeys and Narwoeds Cale. Cro. 3.Part,68;, Sce 
Cook 5. Part, 12. 

3- Debt upon an Obliparion, the Defendant 
pleaded a Releaſe of all Aions and demands in 
bar. The Plaintiff demanded Oyer, and one Bond 
was excepted therein, The Plaintiff ceplyzd, That 
that was the Bond pur in Suir, and the tum and the 
perſon mentioned to be excepted were all one 2 
And thereupon the Defendant demurred ; for Adti- 
ons and Suics being releaſed, although he excepes 
the Obl:garions, it is to no purpoſe, But it was 
Reſolved by th: Court, That the Obligation it (JE 
being excepred, all Suits and ARtions Concerning 
it alto are excepted, and thar the Lefendane having 
pleaded a Releaſe generally withour any exception, 
and upon Oyer demanded, a Deed is ſhewed wich 
anexceprion, the Detendant might have pleaded 
Non oft ſaftum generally, Hill, qr Eliz. B, KR; 
Brock and Wheelers Cale. Cro. 3. Part, 726. 

4+ Debt upon an Obligation, it was Conditio- 
ned, That if he were {ciſce in his Demeſne as of 
Fee, the day of the date of the Obligation made 
of ſuch Copyhold Lands in S. D. and if the ſaid 
Lands ſhall be diſcharged of all incumbrances 
made by him, «xcepr the Eſtave and ticle of Joyn- 
ture of his Wite Elix, then, &c. The breach af- 
figned was, That the Defendant before the Obli- 
gation made, had ſurrendred thuſe Lands apud F. 
predift. to the uſe of his Wite for life, The De- 


fendanr pleaded, That he did not ſurrender made 
& forms. The Plaintiff ſor rejoyned Duod ſurſum 
| reddit apud pradifs. $. modo of forma. An excep- 
| rion in this Caſe was taken in Error brought, 
That there is not any breach aſſigned, for the ſur- 
render to the uſe of his Wife is excepred, and ſo no 
' breach. It was ſaid, Thatthis exception doth 
' nor exrend to the 6ſt clauſe, bur only to the diſ< 
| Charging of incumbrances. Bur the Court held, 
| That it extended to both, and ſo it appears it was 
| the intention of the parties 2 Wherefore the Judg- 
ment was reverſed, Paſc. 43 Eliz. FExcheq. Cham- 
ber. Woodyrrd and Dannochs Calc, Cre. 3. Party 
761, 
5. Debc for Rent reſerved upon 2 Leaſe for 
years, luppoling that apad C. he demiſed ſock 
Lands, excepting one Acre, Jacent. #& cxiflent. is 
'M. in Com. predift. Hobind. from the Annunciari- 
| on laſt paſt for years, virtute cujus intrevit et he- 
buit Tenementa pr edi. from the (aid Annurciati- 
/on. Aﬀrer Verdi, it was moved in fray of Judg- 
| ment, That the Declaration was not good, for that 
there was not any Town named where the Land 
i5C lays 
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lay z for the jacext. &t exiſlent, extended only to 
the Acre And 2. Thar it is alledged 
hed babwit et eccupavit from the Annuaciation 
laſt, &c. which was before the beginning of the 
Leaſe ; and he was thereby # i iſor, and ſhall 
not be ſaid to be in by the Leaſe. Bur it was the 
Opinion of the Court, That it waz well enough, 
For it ſhall be inrended, That he Occupied betore 
the Leaſe reement. It was adjudged for the 
Plainciff Mich. 44 Eliz. B. R. Waller and Cam- 
pions Caſc. Crs. z. Part, goy. 

6. Io Ejeffione firme, the Caſe was ; The Earl 
of O. was ſciſed of che Mannor of H. in which were 
divers Copyholds; and leaſed the ſaid Mannor to 
J. S. for 21 years to begin two afcer, Except 
allCaſualcies and profi's of Courrs which ſeverally 
did paſs the value of 6 5. 8d. And afterwards he 
bargained and ſold che Reverſion ro A. C, Af- 
terwards 2 compoſition was made berwixt A, C, 
and the Leſſce, By which the Lefſce did Grant and 
Covenane with the ſaid A. C. That he would per- 
mit the ſaid A, C. praccably ro hold che Courts, 
and to take the profics ro his own uſe, Provile, 
T1at the (id Leffee ſhould have the Rents of the 
Copyholders and Frecholders. Afcerwards the 
Lefſce granted over the Intereſt of the ſaid Term. 
It was moved, That by the jon the Court 
Baron was nor ſevered from the » nor de- 


Rroyed, for it is incident to the Mannor : And | 


that the Covenant betwixt the Lefſce and A, C, 
amounted to a Grant of the Courts to the ſaid 
A.C. 2». It was ſaid, That when the Lefſee 
being in poſſeſſion, doth continue ir afrer the two 
years ; and before any » the Lefſce Aſſigns 
his Incereſt, Thar the ſame is not a good Grant, 
but only a Right. Bur the whole rt was of 
Opinion, That the Grant was good notwithſtan. 
Cing the ſaid Exception ; And that the Covenant 
was void : For alchough that A. G. hath Autho. 
rity to hold the. Courts; yer it ought ro be 
in the name of. the Lefſce, Titin. 30 Eliz. 
_— Wheelor and Toogoods Caſc, Leon. 1. Part, 
IS, 


| 


| Eutinguiſhment. 


_ Extinguiſhment. 


N a Prohibition for Tythes ; the Suggeſti. 
on was, That he and all his Predeceffors 
wereſciſcd of the Mannor of which the 


I. | 
Tythes were demanded,difcharged of Tythe: 


during the time that it was in their 

ſhewed, That in the time of &. 6. the Mannor was 
a9 1 hen toaman, ob Sommerſet, and was af- 
rerwards re- came to the Bi 
[e was Reſoired in this Caſe, That the Praee 
tion for 2 Spiritual perſon ro be diſcharged of 
Tyrhes, was good; and that the Preſcription in 
chis Caſe was not determined when the Tythes 
came again to the Biſhop, for that Tyrhe is not 
a thi ing out of Land ; and Uniry of Poflel- 
fion doth not extin& them, mor a Releaſe of all 
the cight ro the Land, Hill. 3z Eliz. B, R. The 


Biſhop of Lixcols and Coopers Cale, Cro. 3. Part, 


276. 
2. ALtaſe was made ro Huzband and Wite 
whoentred ; The Leſſor enfeoffed the 
ſeiſed, The Wife ſurvived 
erm; and if jt was extingui- 
Queſtion, It was Reſolved by ts 
whole Court, That by the acceptance of the Feef- 


for, the opera pore yea cam: and 
chat ir was extinguiſhed ; j veyance 
had bin by Bargain and Sale enrv'lcd, or by Fine, 
TAE _ 45 |= capa 
ing and Semernrs Calc, Cro. 3. Part, $12. 

5 ARten upon the Caſe, the Plaimiff d:cla» 


red, That he was poſſeſſed for a certain Term to 
come of the ReQory of M. in the County of B, 
of which a Curtitage was parcel ; in which Cur- 
tilage there had bin a watering place time our of 
mind for all thoſe who had bin ſeiſed of the (aid 
R-Rory, for them, their Tenants and Leſſces tor 
watering their Carrel, and other uſes chere, and 
that it l>wed from ſuch a Soream of Water, 2nd 
run over a Hopyard of the Defendants ro the [aid 
warcring place, and the Curtilage aforeſaid, and 
that the Defendant 4—_ the ſame, & 1:d and 
the ſaid Warer- Courſe with Land and Rtones, 
buile a Wall upon it rothe Plaintiffs a__ 
The Defendant pleaded, That Kirg H. 8. was its 
ſed of the ſaid Mannor, and of the ReRory and 
Hopyard aforeſaid : and ſo ſrifed, raned the 
ſame co one F, in Fee, and F. fo files, -—_ 
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entred, and chereof enfeoffed the Defendam,)who | That the Warer=Courſe was not extinguthed by 
being ſo ſciſedy buile che aid Wall in the (aid | the Unity of Pulſcffion, and that the efcr1prion 

d, as ws lawfull for him w do; was not and that the Aion by the 
--y Plaintiff demurred. The Plainciff did well lye, Hill, x Car, BK, Suryand 
#24, If by the Unicy of Pofſ- + +5 Luck 153. See Pogham 166. the 


@urſe was It was 
Sn feſices is thi Caſe 


Feoffments, and Feoffments to Uſes. 


Mich. 16 Eliz. C,B. Cranmers Caſs. Lion. ns 
| Party 6, & 7, 

+ The Lord Audley 12 H. y. enfeoffed I. S. 

others of Lands; and afterwards by Inden- 

ring the Feeddment and the dace of is, and 

that it was co the intent his Peoffees ſhould 


TE 


loot 19 the 


nals Executors ; and | 
n eſtate withour Aſſignment. Queen 
dey claimed the Term (limied 2s »forefaid, and 
raned the ſame over ; the Heir in tail entred,and | w their own uſe; yer the ſame 

Leaſed the ſame for ;years ; the Patremee encred, | new uſe ro the Lord and his Wite in tail, 

md the Lefſce of the Heir, Tenant in tail, brouphe | containing an Eftare, for the Wife is a to 
Erflione frme. The Chief Queſtion inthe Caſe | the Land, and alſo to the ocher (iſe. And it cam» 
", If T. C, had ſuch 2 power inthe Term that | not be a Teſtament or laſt Will for 

de might forfeic it, It was the Reſolution of; the | mentioned in the ſaid Writings ought 10 be made 
Courr, That the future power was nt farfeir by | by the ſaid Lord and his Wite, who cannot take 
tit Artainder of T, C, for that the Extcutors in | by hisown Will: And fo is was Reſolved, That 
"is Caſe rake the Term as Purchaſors, and he | by this writing, no uſe was changed or Eftate ve- 
hunk ir not 25 a Chartel of che Teffator, but as his | ied in the Lord or bis Wie, . v4 Eliz. is 
*%" Chavel : And in this Caſe T. C. limits all | Cancel. The Lord Awditzes Cale, Leen. 3. Part, 
the Uſes, znd then he (hal! not have that wh'ch he} 159. 

bub limited to another, and it is in the nature 4. na Replevis, fe Corn The Ear! © 
1 Riſervarion, which hall be taken Atriftly and | A, was feifed in F 4 | eh :-qot 
frog a 400 12s tes makes the Reſervatica, | the place whos * | of 


”- 
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Cuſtome Fee, whereof the Defendant was a 
Copyholder in Fee, The ſaid Earl enfeoffed 6i- 
vers perſons of the {3id Mannor to the uſe of him- 
(lf tor life, and atierwaids te the uſe of the Loid 
Lumley, and Elig. his Wite Daughter of the (aid 
Earl, and che Hcirs of thei: two bodies begotten ; 
who made a Leaſe of the {2id Cuſtomary Lands by 
Indenture uno the Plaintiff for 100 years, The 
Queſtion was, If by this Leaſe the Lands be fo 
ſevered from rhe Mannor, that the Copyhold is ex- 
zin&. Ic was Oby: ted, That by the Leaſe the 
Cuſtome was gonc, and then by conſequence the 
Cuſtomary Tenure as to that Land is dctermined, 
For the Eſtate of the Copyholder is ſecundum Con- 
furtudinem Manerii 14 voluntatem Domini ; and 
now by this Leaſe, the Copyholder cannot hold 
ſ- cundum Conſuetudinem, tor now the Services re- 
ſerved upon the Copy, and the advantages of 
Waſte, and other forteirures are ex'in&, "But it 
was the Opinion of the whole Court, That the 
Copyhold did remain, for o:herwiſe by ſuch pra- 
& {cs of the Lords, ail che Copyholders in Exgland 
might be defearcd 3 and if any prejudice be grown 
to the Lord by this his aR, it is bis own doing, and 
againſt his own a he ſhall not be relieved. Some 
ot the Juſtices in this Caſe were of Opinion, That 
the Lord by making this Leaſe, had deſtroyed the 
Cuſtome as to the Services, bur not to the Cuſto- 
mary Intereſt of the Tenant. Trin. 29 Eliz. C.B; 
Beal and Leng! yes Caſe, Leon. 2. Part, 208. Ste 
Cook 4. Part, Murrell and Smiths Caſe. 

5. The Ciſe was, J, $. ſciſed of the Mannor 
of W. leaſcd the ſame to A. and B, his Wife for 
the life of the Wife, the Remainder to the right 
Heirs of the Husband, The Husband made a Fe. 
_Fnent in Fee to the uſe of himſelf and his Wife 
for their liver, the Remainder ro his right Heirs ; 
the Husband dyed, the W ite held in and comminred 
Waſtc in a Park parcel of fthe Mannor, It was 
neved in this Caſe, If in an Aion of Waſte, the 
Writ of Waſte ſhall ſuppoſe, Thar che Wite hol. 
d:th ex dimiſſione 7.S. or ex dimiſſione Viri, It was 
the Opinion of the Juſtices, That upon this matter, 
the Writ ought to be general, viz. that ſhe holds 
in de bereditate F. S. he edis, &c. without ſaying 
tx dimifſione bu)us vel lian for fht is not in by the 
L: flor, nor by the Fee fiment, bur by the Statute of 
Uſes, and therefore the Writ hall be ex bereditate. 
Alſo in (his Ciſe, It was Reſolved by the Juſtices, 
That the Waite was not remitted, but thit The is In 
according ro the fam of the Feeffarne, Hill, 
16 Eliz, C. B. Vaveſors Cale, Loon. 2. Part, 
222, 

6. 
ved, That where an of Burcain and Sa'c 
berween J- S, of the one part, and J. D of the other 


In Treſpaſs _ an Evidence, It was "mo- 


part ; and in the end thereofy a Letter of Aorney | 


Feoffments. 


to J. N, to make Livery was produced in Court, 
That it ſhould be void, becauſe the Attorney was 
not party to che Deed, It was the Opin.on of the 
whole Court, That ic was goud envurh t For is 
many ſuch Inden:ures are ſuch Leuwcrs of Attorney 
made ; and it i» a Common Aﬀſutance, and there. 
fore good, M.ch. 44 Elirz, B. RK, Moiland Err: 
Caſc, C6. 3. Part, goy. 

7. Thc Husband ſcilcd of Lands, niade 2 Fe. 
oftment upon Cond tion to entcoft him and bis 
W if: for lite, the Remainder over © a ſranzer in 
Fee, It was demanded if the Feoffce ſhould be 
bounden to make the Feoeffment before reque?, 
The Juſtices conceived, That a Requeſt ought ty 
be made by the Husband, becaule the pacticy- 
lar Eſtate, which is the foundation of the Renuin- 
der limited co the ſtranger, ought to be made 19 
the Husband who is party to th: Condition, But 
if the Husband dyes, then it behoves him to make 
the Feoftmentto the Wite without requeſt, beczuſe 
the is a ſtranger ro the Condition ; and «here the 
dyes before the Feoftment, the Eftate ought to be 
made ro him to whom the Remainder is limited 
wathout requeſt, Mich. 2 Car. in C,B. wilginſeus 
Caſe, Hetley 56, 

8. A. made a Feoffment to the uſe of L.in Fees 
to the uſe of arother in rail, the Remainder to his 
| right Heirs in Fee,Ceſtuy que wſe 10 121] dyrd ;; the 
| firſt Feoffees enter for to re- continue the vic, It was 
| ſaid, That when Tenam in tail ip ole makes a Fee 
| offment, nothing paſſes but for his own lie : Fer 

it was ſaid ic had bin agreed, where Cefluy que fe 
5 life makes a Feoftment in Fee, nothing paſſed 


but for his life : Then when the Feoffee dyts tu» 
ring the life of Ceſiuy que wfe in tail, that canner by 
any diſcent of the Fee, but as an Eftare for lie 
which deter mines by the death of Ceflwy que w/e in 
' tail ; all which was agreed by the Juſtices, for the 
Diſcent was when he had not any Title of enmry ; 
For by the Feoffment he had a Title curing the 
life of Ceflwy que uſe in tail : Wherefore curing 
his life they could not encer, nor make commit 
| claim, Bur if the diſcene had bin after the re? 
| of Ceſlny quewſe in tail, then it ſhould be ober- 
wiſc, tor they 2 Tale to cratr before the i 
| cent, And inchis Caſe, the Juſthces (aid, That 
Cefiny que wſe in tail had no other remedy wth 
| by the entry of the Feeffecs, Mich, » Car. C5 
Waterman and Loadwmans Cale. Heil y 56, 

9. A man ſciſed of Lands in Fee, mace 3 Feet 
ment in Fee to his ufc ; and after wart; be man 
his Will: By which he Deviſed, That the Fe*- 
ſecs ſhould make an Efate of the ſame Lanes ® 
all his ſons, except H: And if all his tons ent 
without Idue, that then the Remainder (hows # 
toa franger, I: was ſaid by Hatter, Jufticry ® 


this Caſe, That becauſe H. was not cacepies ® 
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Fines levied. 


4 lt Clauſe, that he had an Eftate call, Mic), 
4 Car, CB Harris and Marres Cale, Hedley, 


i. 


Fines levied. 


in ta.l diſcontinued in Fee , and 
difſeiſcd the Diſcontinuee, and levied a 
F ne with proclamation to a ſtranger, and 
ack 16 Eftate to himſelf in the ſame Fine in Fee, 
The Diſcominuce before all RNIICS paſ- 
ky,enzred, and made conti claim upon the 
Links ; 20d atier, the Proclamations ind 
«chin che year aftery he encred, and claimed rhe 
Lads, And afterwards, the Tenan in tail Gycd 
kd, The ion was, If the heir in tail was 
mad by che Dyin,; ſciled, norwihſtanding che 
Fac levied by his Faiher >} Or if the Entry of 
& Diſcontinuce was good wpen the Iiiue } The 
(yin of the Juſtices in cis Caſe was, That the 
bee was not remitted to the ſaid Lands, and that 
un by the Scarure of 32 H. 8, which was 2 Barr 
aw him and his heirs by che ſaid Fine. Trio. 
(Ez; CB. bewdlaves, 30. 

s, AFine was levied by C.and D.his Witeco 
ut A.of 3 Mannor inFee,and he by the fame Fine 
mired the fame Mannor to the faid C. and D, 
iiuad, if trend, riſdens Ct D. i roars altrrins 
dads Woentsy q; inpatient v i#:, &c. Ard 
tu dceſun ifſoran C. & D. predilt, Marmnun, 
#6, inegrt remaveve bavidibus muiſcals of the bo. 
4 madun Ca D. precitutioge, It was the 
Opeuen of the Juſtices in this caſ# That the ſame 
© « ſpecial rail execured at He beginning in 
"XC and wife, and not an Eftire for |:Ue, 
ad 3 remainder to their heirs males of theig bo- 
6, 14 the words did impert. Traps, Ele, Sou 
Jon ordas''s Cale, A mb 

 EFiftione Frome 5 Thee Cale wan; LS. fe fed 
#Lands in Fee, by bis Will Deviſed the Cine ©© 
L bs Wike for life : And further Willd, That 
te Lb brother Qrould come ro the ave of x5. 
mars, that be hould have the Lands to bm and 
v heirs of his body lawfully bagerren 2 I. 5. oy- 
fc, *do hv dur oft h » body «ho + tis heir; 
'.F. befoce he had at ined the age of 25. years, 
wet 3 Fine of the aid Lands with peoclamari. 
"9 ke life and during the Srifin of E, © J. D. 
{4+ F.ae hould bare the Efhace in tans, win the 
Vte0 3 tt wis the Opinion of the Juſtices, 
* « hadd, And the Lord Zaw's Cale, M ch, 


' 
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19 & © Eliz, was vouched, Where Tenanc in 
tail dilcomtinuce to E. in Fee; and afterwards Its 
vieda Fine to B 5; In that caſe, although the f- 
ties mihul babweruct, yer the Fine ſhould bind the 
tail, It was Objeeied, That the principal Caſt 
differed from that Cale, for in that Caſc,che Fine 
was picaded in Bair z but in is cafe, it is caly 
tound by Verdi. Bur the Court held, The ame 
mas no difference ; For the Fine by the Starure is 
not any mayer of Eftoppell or Concluſion, but by 
the S-acuie doth bind and exiinzudh the ENne- 
_ ard the right of it, And Judgm inc was gr 
ven, That the Eflne Tail by the Fine, was utter- 
ly barred. Hill. 31 Eliz. C., B. Jones Eelliny's 
Caſe, L/04. 2, Part, 36,37 

4 Nate; It was agreed by all the Juſtices, 
That if the Diffcifor levicth z Fine, and the Li 
ſciſee in preſervation of his rght againſt the Fine, 
encrerth his Claym in the Kecord of the Foor of 
the Fine, that the fame is not fuch 2 Claym as 
(hall avoid the Srarure of 4 H. 7. of Firs, Mich 
19 Blz. Co B B afecr's Cale. Lion. 3+ Parr, 
#3. 

yo Note ; It was agreed by the « hole Courr, 
That t Tenant for life being of full 274, and bu in 
the Rewa.ndet wih.o age levy a Fine, 11d atter- 
warts te Enfzne reverterts the Fine us © him for 
the Infiericarce ; That in that cafe, he (hall not 
Enzer ter the Far teiture, becauſe he joynes in the 
Fine, and fo affereed to ic, Trin. 36 El x. C. 6B. 
Piggett ane Ruficli's Cafe, Lenn. 2. Part, 108. 

6. The Caſt was, A woman Terant in mil 
wirhin the Statute of xx H. 7. accrpred of a Fine 
Sw Corfatt dt Dat come wen, Fo And by the 
| (ame Fine, rendered buck the Land t© rhe Conuſce 
! for 100 ye2's. It was moves, If this Conveyance 
and Diſpebician were within the penalty of the 
$ ane x for the Searure ſproks of Diſcuntiogan- 
cs} hna te Ovpinicn of the whole Court, 
That it was within the Serrure 3 for by fuck pro 
Qice, tht meaning of the Srarucre m ge be grfence 
ed: And f ſuch Kinder for 100 yrars fr ould be 
good, it might bu for 1000 years, which fhould 
be 4+ miſchawous © him no he Revo wk is 4 
Diiconeuance. Mich jo Elz. C. E., Eo ko and 
T.yis > Cafe, 17. x. Parr, 169. 

57. Ercrour f 3 Judgment given in an Are ct 
' Rene. Charee, in which the Titre was, 1. S. wid 
A. his Wife were frifcd of the Mannors 64 +, wid 
'F; and by Fine conveyts the fame (hots ) © 
; W. by the nuat of roo Minnors, 1d £0 MER 11 
G6, and yoo Acreeot Land ;; who by wie fin? 
Fine readred the Rene ff co L rothrmm, 2nd the 
hers of A L ind rengd: £6 ihe MM innory 464 Tene. 
mens atoreficd ts them for their Lees. the Ke- 
mander ts G, their fors in tail x5 tbe remainder to 
te heica ot At JS. and A, cyt, and the Rene 

d..crnded 
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dilcended ro the Plaintiff as fon and heir of A; ; dye without Ifue, Bur the Court held the fine is 
and that G, entred in his Remainder, and thereot | be all one z for the Eftare in Komiinder i |» wn 
enfcoffcd the Plaintiff who was Tenant in the Aſ-| limacd the more long Eftate, which 
fiſe, And upon Nul tothe. pleaded, br was | Eftate exil, yer it was all one in ſenſe, The Fax 
found for the Plain: ff, and be had Judgment to | was affirmes, Palch, 34 Ela, CB. drponior a 
recover, Upon which, Errour was brought, and | Fiſleuers Cale, Cre. yg. Part, x75. 

divers Errours aſligacd:;: 1. That the Fine is 9. Ejcthone Firms, Thi Calc way, Trmun is 
pleaded of theſe Mannors (inter alia) fo it may be: | tail of Lands in A, levied a Fine wh Procium. 
ineended, that other Lands paſſed by the Fine, and | tion, with the Remander to himſelf in Fer; The 
ſo an Aſliſe brought ap aint him who win Te- | Fine was afterwards reverſed by a Wrt of Diſers ; 
nant of the Mannors, was not good ; for all the | It was chareupen bolden by the Cowt, That he 
Tenancs of the Land ought to be named. This the | Iffour in tail was remitted, and Qhrould zwoid off 
Court held to be a good np—_ 3. Errour, | Eftares made by him, for that the Far #s wd 
That the Fine by the gram of the Rent, and of the between the parties, Bur the Tenant in al dar 
Land to the ſame perſon by the Fine, is repugnant | that Fine levied, and before it was reverſed, 
for the Rent, and ſo yoid ; For tht cannot take the oy 7 | 
Land and Rent at the ſame cane, To this the | life: And, the 

Court ſcerned of Opinion, That the Rene granted | avoid this Leaſe, was 

by che fame Fine 2s the Land was granted, was Opinion of the Court, 

good ; for the Law ſhall marſhall and the ' 2 Scive ſacies faced aprinft him who hid 
Grant of both hall be goot't for frft the Rent | Hold 5; For he who is to defeat x Record, 
hall paſſe, and then it ſhall be as « purchaſe of to commence his Suit 


the Land by A, who was ſeiſed in Fee of the Rentz the Record, Bur when he hat 

and the purchaſe of the Remainder in Fee (hall him, he ought to have 2 Stire fariae agai 

nor extinguiſh the Rent, bur it hall be in eſe dv- | who is Teri*Tenane ; for if may be char he huch 

0s em Eſtate z for by this the polſeſ.. | ſome mater to bare him & Exrcurion, Palch, 
is omy 


charged, Avd the difference was ta» | 3Þ Eliz. BK. Coy nd Duane: Cale, Os Pan 

ken, Where one harh a Rene-ſervice, and be pur- | 477, 
chaſerh che Remainder or Reverſion in Fee, all | 16. Note: In an Firfbour Fine, It was hut 
the whole Seignory is extio& : for the entire Te- | den by all the Juſtices, That wart » For wh 
nancy is held, but the purchaſe of a Reverfion or levied with Proclamation, und 2 friend of him whe 
Remainder in Fee,doth not extin@ a Rene-charge, | had right, enertd to his wic to 2v0id 2 Fine wth. 
for it is chargeable upen the poſſeſſion ; for he ſhall | out his appo mens ; And the Qrauſtr re-encred, 
avow 25 in Land chargrable w his Daſtreſs, Paſc, | and the x. pas genes That this Fine is at 
33 Eliz, B.R. Garnons and Sir Merry Weſlor's Caſe, | avoided, bur bind, But the Agrecmene <> 
Cro, 3. Part, 226, | hm who had the Right within the 5. year ou 

8. Errour to reverſe a Fier, 1. Becauſe the | fuch Entry made in his name, woule prog 
Caption of the Conulans was before R, M. Cheet | ſerve ; but an Agreement ts it afer the 5. vers 
Baron, 29. Martii, 27 Eliz. and the Writ of | not, Paſ j Elz. B.A, The Lord 4a 
Covenant and Dedumas Poteiatem bore date g, Apri- | ley 10d Pallond's Cults C6. 3. Parts y61, 
iy, fo us the Conuſins was taken without Wa »| 1s. + Demurrer, the Caſc -, Tems: 
rant, Bur the Court ſaid, It was good enough ; | in txil of the Guit of the Queen is Efcited ; The 
otherwiſe they ſhould Reverſe divers Fines, 2. E:r- | Diffeifor levies 3 Fine with proCamations, 18 «, 
your, That upon the Caption of the Fine wpon | years paſſe; the Tenant in rail ; Wee 
the Dedimus Potrflotem, the Land was given t W. | the tur were bound or not wan the Queſts ! 
and his wife, and to the heirs of the of the | Audaſor hold, That the Hfor Qrould be bound, fur 
Huband and of the body of the wife begorreny | char he is nor helped by the Sraruce &f 34.0 
and the Fine engreffſed, was to the Heirs of the | Although i« hack conceived, Tha: bis tht 
body of the Hwbrnd wpon the Wife begorren ; | may be aided by this Srarure +; Which the © 
ſo is variant. But all che Juſtices ſaid, That | Juſtices agreed ware, The Court corceines, ® 
that-was not material ; for in both caſes the wife | wis« Cale to be adviſed upon; tor © a 6 <4 
had but an Eftate for life, and the huiband an | not be remedied by the Equay & =o 2nt, 
Eftire rail ; and the words are of the fame ſenſe. | The Doace f Tenant in 12% ecald ſuffer » DA 
3. Errour, For that the Caption was, Dro $ | fir, 1nd the Diffefer Houle levy © Fine, ard __ 
cotingat, the Hutband to dye without Iſſue, that | the Iiſfur, Wherefort it was adjournes, Wee 
it hould remain over z; and the Fine engrefſeg | ao Eliz. C. B, Staph and Deere Ca © 
was, $i Conti rgat, that che Huband and Wite | 1. Parts $95. Sit afternnres, £13. ir : 
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Fines Levied. 


withour refpet had wo the 


= E-nour to reverſe 2 Fine; For that the 
has levied of = Reverfon of divers Tere» 


u 6/8- 
; and 


thereet, 1nd to the Remain 
Prſcadens 64t fas doc 0. And the F oe 
and « 4 


C31 £4 


Aa 
vv 
o 


4 tic nave of the Herr after rhe 
nel moaugh. Mich. 4x3 E! 
W ud Hady ſoy Cafe. Ora 
.: 


i. b the Cafe was, That A. and 
Cd: Far of the place wheres Sar Connſar: 
*w cone th, Oe. And the Cornulre revdeed 
ies medal, to A. in toil, Refervieg » Ken, 
Wy a Foe conceſ it, Duct Trarnee's pred 7. 
ups nent axe to G. in Fre, A. died without 
4 ks body ; Whether the RNeverfion 2nd 
lnfed, bring by coe Fine » Refoleed, Thar 
Wade, md chic it (rould enwre as foreralbi 
ſar f ene mma lure 2 Gait in tal, rendering 
In, 4c Rimioder over in Fee, this being by 
In «4 p.0d Reſervation of Rene to the Do. 
*, andthe Remainder caly (hall go tothe fr ane 
Lau adh & cd for the Avoearr, Mich. 
La.CY. rhe and Goifh's Cale, cr6.3 Part, 


4%. War t Ie wis (aid by Puphor, Chic? Ju- 
| pho deec Agr er of 


# | jodyrd 23 iF ine achrors 
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' tem 3 Or in the Court of Commun Plens. And if 
4 Dedimas Palate bt rnarded ts two, and ang 
| of thens tkes the Corulins of the Fine, wndihis 
| Frog s afterwnces & 251 v7 12 the Commons Plans, 
| Yerche 


| for the Pedines is percell of the Kreord, 2nd the 
| Aﬀgnmene of Error agrees with the ſims, Har 
wp 1 Pons Pee 

' teflatom be then, 2nd the Fine is dons wp 15 4 
| Fine xchnouledird in Court 5; Now no Milpr from 
{in the Pride hall wwoid it ; For it hall be ad- 
| is Court only. Paſlc. 
the nk colt Airs Cale, ih 
re * ; 
LS. frifed of Lands is Fre, gave the Fraxe ts A. 


his ſecond fon, and ts of © Hoes males of his body, 


and dyed: Ain E. 6. madt 2 Leaſe for row 
! Lives, the Remainder © the Tengo for like with 
Warramy 7 16 Elix. A. levied 3 Fines with pros 
GCammien © M, © the ſt f T., in Fre; who 
conveyed it © M, and yo. years pailedt A. 

withour Ifhue ; E. bis Diughter married 

ind had Iue the Loffer, ind dtd. All the Tr 
nanes for Hees dyed ; The eldeft fon of 1.5. farvi- 


ved A, and dyed without her, nd the id E 
was his Heir. And, If the Enry &f KR, Sen and 
Heir of 1. Dy, and Hiir &f FE, within x, years of- 
ter the drach of the Liffies for life, wire Conge- 
able or not, win the Queftion 3) This Cafe was 
oben waved, wed many Points flirrrd , but none 
o«& Gem Relolerd, nur iny Ju gment given in the 
Caſe. Ser for the princizal Ciit, 118 the Argu- 
ments of lacgs, Tic. » Car. K I. Sal wh 
Cluks Cife, Yeu the Reports annectd i Ken 
lawes, 17 4. Li, 64.475, 


54. W Cram fon by Drdias Patric 
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Fines Impoſed, Afceſ- 


ſed, and Granted : 

eAnd, Fines to the 

King. 
hs Mzo2 Br 


brought z3n Ain up", he Coaft 
deciaiid upon In lebit al ns 
to the Court, It fuch Amun 
nx It was Laid, It war 
1s no Contra bers x7 ths 
1s given by the Law, and 
not iye tor it, Gow), I 
the Aion coth well Ive « 
Deb: lyerh for it, alrhouL? 


He Que.n granted t the Lord Noth 
and ha H:iius, the Fine pro 1 wratis Corr 


«hich the Lord Nett 
,-aink him, and 

It was mraved 
Wis ayt Tor it, 
Fine ; 
[t4ts, but 
rrore Afi ſj; Ge 
, Conc. ved, Th 


the fam 


{ be «in Infiermance 


But the Opinion © 1713, Chict Juſtice, was, I hat | 


this Adtion did well lye tor it, Becauſe be hath 
not any other remedy tor ir. Trin, 36 Elz. B,K 
The Lord N&th's Cale. Love, n. Part, 79. 

2. Upona Special Verdi, the Cale wit, A 
Copyholder in Fer, ſurrendred to the uſe of one for 
life, the Rumainder ro ancther in Fee +: Tenant 
for life is «cmirred 5; Afterwards he in the Re- 
mainger ſurrendred to the ule of I, $. in Fee : Of 
which Surrender the Lovd accepted, and admitted 

\$ : The Tenant for life dyes x the Hiir of the 

ft Copyholder enters, and J. $. cuſts him. It 
was iwwwed, Tinat }. $. hould bave thy Land 
For ffi, the Admrrance of Tenam: for life is Cut. 
ficient for him in the Remainder, to veſt the Res 
mainder in him, 2. The Lord's Acctprarce of 
the Surrender, is Lax an Admirntance of him ; 
for be allowes him t© make 2 Surrender; and therr- 
by he admits hias to have a Remainder whereo! 
to make a Surrend*r, The Reaſon againſt it is, 
T. »t then the Lu. d ſhawls loſe his Fine of him in 
the R:mainder, But Pophiey, Chir Tuftice, did 
concervi. Thyt there is wwe Fine only due by him 
upon this Surendrr, which the Tenant for hic 
ſhall now before Tis Admitrtance, As where the 
Que-'» Tenant in Carire liens for life, the Re 
main. over, therc 1+ but one Fire due for this 
Aliens:ion ; So inthis caſegunicſ+ there be a ſpe- 
ial Cuſtume, that wwe Fines ſhall be dur. It was 


: 


| 


| 


: 
/ 
| 
| 


: 


ind cre would not pay fun | 


: 


Fines Impoſed. 


| net Rejoived, but Adjourned, Mick. 


$25" 4 
C4 LL fas 


KR. 
{04 
3, Dri for an Amercement in s Ie . 
Declared, That ke had & Leer « this the des 
a« F, & 2 6 hans within the Manney And 
that at fach &« Cart holden there detace; | & 
hs Stewarsd there 5; The Srrwnrd teilay the De. 
tendam, That be was + YySutor there, and hy "7 
ought w be [-orn to Enquire, ec The Dez 
concemprucuſly anfecres him, Is [ws % "us 
WY. For which the Srrward mp4 '4 i Fon 
10 5, upon hm; and for it brewrtn Der, Us 
NO Gros ic was fourd atzirdt the Defends 
Ir nz: mores, Thi this wi not \ucd 30 — 
for wh ch 2 Fine was t 5: a. MM _ be 
Court bid if ro be 3n 23pp1! 2m C "4 4. :*4 
an Abulc uno him brmg 2 Judg, and = buy As. 
thoriay x; ang Vat he Bumielt mighc aff dls 8 a2 
tor fuch Comtemy:, and the: ©ore thi the Aﬀdes 


Cys and Eace'y; Cale. 


' didlye, Mich, 39 Eliz. B. KR, The Enld 15 


and there * 


t;: And alſo, That | 


os and Fiaey Catr 


tx ; For by this Plies found 2g 
+ duc to the Q-een; LEE are < 
lyes wel', And the Jucgment was »&. mes 
19 Eliz. B.R. The Enid; 
Caſe, Cre. 3. Part, g01 

5. A. brougthta Horus Carpu; for buy 
was comm. tres ro the Gar Has br tbe Hit 
Comm :fhoners, becauſe bois tht tare be 
been Sentenced 2nd erjrned Penognct for lac: 
{meNcTY, Ins was Fines © tht Kirg,, and thy 
hrud paY Coſts. And tor nxt perioen Ng : 
he w1is commurred. It was tet Op nico & 
whole C wrt in this Cate, That te a.Ci 
miſlyncrs cannot imprifin 10y man for 2 Fart 
poſed, nor rike an Oo gation for it to the wie 
the King ; but chey cog*: ro Eftrent if er 
Exchequer : Bur for the Penance, of the Ec: 
Gifticas) Crnfore lawfully made, tey mote 
aut the prrty 1 pr ifon, £1] they canon & 
ſelves to their Senrence, Hill, 2 Jac, BK) 


M « 
164 and Finow 


"Y 


17, 

6. Nore, by Poprrrm, Chicf tuft cn, hich 
11lſo agreed by pre ant. * upn «by Tris 0 4 
the death of Þ; That if ewo be &qhrngp ant © 
are more lorkmng on, who do nt eden ont” ? 
them : If one be killed, That oe Locker © 
be Indice, ind Fined © the Kinr Palch. at 
B. KR. ibens Cale, Nos fo. 


(TAE Sa EASE ©C& 


Forfeiture, 226g 


s. Xirris and axhers of z Jury in the Kings | Ser Cork og. Pat, yo. Sir Garry rows: Caſe, wht 
wke-cd, cre hard t© (he IK og, for acqutting cone | lame Cale, and the Riloliutmg there. 
with 16d Arraigned of Robbery, conrary wo Ss. Tenant for lit, the Reminder for lite x 
ane Eridener, and the dwetiren of the Count, | te i the Reminder tor life reciting , that he 
Low moved, That the Fa was not duly los. | hed the Eftare in Fee, levics z Fine Sur Corgfons 
pity becaule it is ace fad inthe Record, That | & iot wer a fe. The Conaler brings # 2 644 
vey 1nund fer the Defendant contre evdientias | 645 | 1914 Clamie ; The Tran for life made defaulr, 
þ ws the Open of he Juſticrs, That ihe | *hertby he nar adjudyts i Attorn ; which after- 
Court of Kings Bene might ampele Fines wpen | warts be did, The Queſtion nai, Whether bork 
"_ »iw fund aga oft the Ger ion of the Ju | their Eftties were ferfriced, the one by the Fune, 
ben, But it was Laid, That Juſt crs of Aſt | the orher by the Anornment thereupon, It was 
cold act Fine von & Verde x buy only upon 2 | agried by all the Court in this Caſe, x. That 
M (meanour for rating and drinking, of the Lig, | the tuft Eflice was nut forfeited, becauſe the At- 
Mo. 1 Ca, B. KR. Nanmin's Cain, See the Ren | torrent #4 by the Compullicn of the Court, up- 
m— | ens his default of appratancy, and noe won his 
| mary Motion, 2. And the cond Eflare is nut 
| for te.ced by this F we, ec ule thee 1 Ne i4 not any 
Ii cow inyanct { and nom M 4-4 thereby, buc 
#hathe mg he lan telly puſs An ' thy Oprnion toc 
- the fond Point, was Hair & 1 and Kron £Þ Bur 
Forteiture. ime Lord Argus ang rr conter - bog he 
{.crnd Punt, becaule the forteiting is not only 
| «here thE28e 64 4 0::cominuy wer, but wicte hk dts 
j I* Fin Fo wn, Up'n 2 Y *Y Verd:i& | any AQ nw Court of Kee 6, whereby he may 


wand, That $i; KR. 5. was frifed of Lands | apprar to dilenber is hum in the Reverfion,us where 

is Fee, and thereet enfeofied ne W, and | be proyes in Aice of 3 fRirangtr;: Or in Wake 

erhers, von Coendition, That icy fhould | brought by 2 ſtranger, he piczds, Nel afls [nity 
nga «te ham and by wite in tail, the Kemain- ind fo da te Reverbon on bi, Quzre this 
4 is he ry tc ve ies of Sic KB who revramces it | fecond Pong, the Court divided in Opinion. Paſc. 
word ogly t: $4 KR. B. and F, his Witt hid Hue | 43 Elz. CB, Holt and Lifler's Cale, Cr6.g Party 
AL ber fon; Sr 1, dyrdy, AN. levied a | 751+ 
Fac wich prrclamat ors ts Su GB the Liffer | J. This Caſt was moved io the Court ; Land 
md ds briesge the ufc of him and his hens ; The | was given A, for lite, the Remainder © B, for 
Maher 2ferwas ds beve in tothe Defendene for Log, | It, the Remainder ts Prozkrock in Fee ; B. being 
altzed: Sr GB, afterwards ancred wpon the | i peiſefien, levied 2 Fine i© 2 Prangtr Sor Cann 
Dade, proverding his En ry to be lanful by | ſour dt Droct cone 01% 4 Hodyed |; If now Braxtrockt 
& Sauce of 4x4:/ Hip. ard lent the Lands © the | ig encer for the Forteicure, was the Queſtion 7 
Fad, «hich the Defendane re eneres, | It was in this Calc agreed by the whole Courts 
ud fied bv Ie was is this Caie, among | That by tat Frog, the Remainder in Fre was 
her Prints Refolvid, 1, That Sir G. B. in this | Pat touches, ror diſcenrieued 4 but brenuſe Bl 
Ge #25 ſuch 2 grrions, who m ghc well encer for had dene 4+ much 2s in hun lay for the diſpefing 
fit Frefciewre with ns the Srature ; For it in clear, | *t the Feefhwple by the Fine, 20d hack taken that 
That by this Fige levied by A. B. being luc in | ven him, that the ſame zmounts '© 2 Fortgiture,. 
ws © the life of his Mother, the Efare til is | And it was oils agrice by the Juſtices in this 
kad thereby, And it is auf 4 giving of the | Caſes, That 4 Tenant for life in poifetfien levierh 
Wye wail 10 the Conuler 3 2nd 2x the leaftwile, | s Fine, &c. If the Liffcr doth not evure wichic che 
ar Kenainger in Fee piffed by that Fine to Su G, | f- years after he (hall be bounden, by the Oyinien 
L. & is he had the Remainder at the rime of the | of Prikivs 20d Audorſin, But viciban was of 2 con 
Dicrrimuznce made, 3nd the wrong is done to | #3y Opinion ; For he (aid, It was in the Elefticn 
la, wd then he {+ within the words 204 Invens | of the Leffer 16 re emcee immedianely for the Fore 
4 ht { arure 16 cover fer the Forfrirure : For the | feirurey of Vie ur be © for ts the 
Yar is, That all Diſcontiogince hall be void, | dr2th &f the Leffee, Mich. 29 Eliz. CB. hy- 
nd at i« (hull be lawfull for big, ts whom the | racks Cale, Loom. 1, Part, 46, 
Ina of Remainder is t encer. Mich, 38 Eliz, 
LL Lxch and Spexcrr's Caſe, Cre. 3- Part, 512. 
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Grants and wry if the King; And 
Grants and Gifts of Com 


their Will. 
Granc the (aid 


the grant to the ſaid L, M. 
CN way of R 

the Reverfion 
ſaid LM. Mich. x4 Eliz. Bendlowes 19. 


», The ſciſed of the of D, 


Advowſon doth not paſs, bur dorh remain appro- 
priate, as it was before ; for the Church as it 
was appropriated by a | AR, ſo without ſuch 
an ARt it cannot be diſappropriated ; alſo by rhe 
AR of rhe Advowſon, the Retorn doth nor paſs ; 
for by the Appropriation, the Advowſon is gone, 
and not in Efſe, and ſo by cannot be 

: And he ſaid, That this Grant was nor 
within the Scature of 4 and 5 Marie, of Corfirma. 
tion of Grants of the King z for that Stature doth 
help bur miſ-reciral, miſ-naming , or miſ-raking ; 
Þut here in this Caſe, there is no ſuch thing in re- 
rum natuva, 24 is pretended to be pafſ:d by the 
Grant , and therefore the Grant is not good. 
Trin, 26 Eliz, Ex. The Quren and the Lord 
Lunt ys Caſe. Leon, », Part, $0. 

3- Kiog Hem the $h. ſeized of certain Lands 
in che Right of his Dutchy of Lancaſter , granced 
them unto anocher Tenarr in Fee-Farm ; R-ddends 
#flo Domino _y ber edibu ſuizaut awry or 
reddi debet 161, And if this Land ſhould be hol. 
den of the King in Capite, or holden of the Durchy, 
was the Queſtion ; and, If che Rear ſhall be in 


mon Perſ ONS. 


any the King , | 
Duke of Laxcafter , (hall be accompred to be inthe 
| King in the Right of his Cronn, and cannot pal 


ings 
was not Reſolved. 

4. A. rock a Wife, and 2frerwards marriedE. 
S. living bis firſt Wife, and by Deed gavepare 
of his Goods to the ſaid E. $, 2nd made ker his 


Fr | 
SH 


Z 
j 
1 


* 


Execuror of her own wronz, Hill, x6 Eliz, C.B, 
Stamſords Caſe. Leon. 2. Parr, 323, 
5. Note; Ir was ſaid, That it had been ad- 
padged in Craumers Caſe, That whereas the 
granted Lands, reſerving a Fee-Farm Xen, 
with « Condition of Re-encry for non-payment ; 
and after the Queen graned the Fee-Farm Rent 
to J.S.in Fee,and then the Rent was behind ; that © 
in ſuch Caſe the en ſhould not re-corer, for 
that by that means, ſhe ſhould defeat her on 
Grant, which would be a wrong to the Granzee of 
the Renr, Mich, 30 Eliz, B. R. Crammers Cale, 


Cr0. 3. Part, 69, 

6 Warrants, Wherefore he claimed to be 
diſcharged from the Queens Purveyor ; The De- 
fendane pleaded, That King E/w. the 4'd. grants 
ted to the Dean and Chaprer «f Pauls divers Li- 
berties within ———— 
to be diſcharged of Purveyance, Nev ae ante 
Statuto ; Afterwards, thoſe Mannars En 


SN TH " we OR WO we TR ww T7 


SS nw 2 == ww » ww =” 
, 


RNS =» TT 1 5 


© 


Hey the 8h. gave a Mannor, wi 


Advenſon »ppendant w Chin les Brandon Duke of may be encolled. 
Heirs-Males of his Body who by Deed dex and Aus 15 Cale, Cre. 3. Parts 117- 


re-gramed it co the King his and 


Statute of 34 H. 8. was | Biibop of Canterbary, 14 of bis Borough 
King granted the Advowſon  wark, came woo King Hen. 84h, who 
Conveyances 


came to | {2's Houſe, and other Lands in 


2 
I 


Grants of the King, &c. 


nr 
frft 


; 
F 


4; 


it 


:t 5 
Hy 
"z's ta 


joe of Reverrer, 2. 

ie Kine nor reciting bis FiRare, 
vn, That,1dminring the 

bs, tt the Grant by Pacene was 
ncxing of the Eftate, 3 Point 
Uurpartion ſhould bod the King. 
2 or three Ulſurpations nat 
«of Pelſcfhon, or gain any Title agai 

%6<h, 39 Eliz. C. B, The Queen 

Gale, C6. 3. Part, $19. 

}. Note upon an Ev dence in Evelt ove fre ; 
| w25 Cited to be Reſ Ived by the Judges, v 
viſe inz Caſe in the Court of Wards, widge- 
weve Caſe, That where the Queen had ler 
Lvd, and graned the R-verſion to one, miſce- 
ng the Name of the Tenarc, and afterwards 
ni 2 new Grant to another, with a truc recica! 
*the Name of the Tenant, and after that the 
awe of 18 Eliz, Of Patents ws made ; That 
*ihat Caſe, Ir ſhall nor receive re firſt Grams 


# 


| 


H 
fi 


I 
x# 


z 
”. 


though the Gran 


ps 
I 


T 
55 


Ch. I 1 
10, A houſe in Swrhwark, holden of 


J 
EF; 


C16. 3- Party 163- 

lacumbent of a Church is crenied 2 
Bubop ; And the Queen g7 anc unto him to hold 
h.s Benetce 1s (ommend us. 


Court, 


Law, and the ſame is way by the Sez+ 
v5 H. 8. HL 39 Eliz, BK, 4arniger and 

s Caſe C6. 3. » $4%- 
14, Now: It was holden by the Tuſtices, That 
Tull is nor of nectfficy incideng to a Fair, Bur i 
i5D3 was 
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was holden,Thar the King may grant a Fair ; and | 
may grant that Toll ſhall be paid, alrhough it be 
a charge to the SubjeR 2 bur then ir muſt be of a 


petic ſum; as x d.&c, Trin. 33 Eliz. B.R., Heddy 
and Whyrelers Cale. Cre 3. Part, 559. 

14. A Biſhop is Lord of a Mannor, and the 
Temporalcies of the Biſhoprick are in the Kings 
hands ; during which time, a Copyhold Eſchear:; 
and the King grants it in Fee, It was the Opinion 
of the Court in ths Caſe, That the Grant of the 
Copyhold Eſcheared by the King,was good, Palc. 
42 Eliz, C.B, Coveits Cre. 3. Pait, 75 4- 

15. Dcbt upon a Leaſe for years, the Plaintiff 
declared, Tent R. was ſeiſed in Fee, and lett to the 
Dctcndant for years, rendring 40 1. prr annum 
Rent, ard held ir of the Queen by Knight-Ser- 
vice in Capite z and that be Deviſed it, and dyed, 
his Heir within age, Whereuponthe Queen un- 
der the Scal of the Court of Wards, granted to 
him the third part of the Reverſfion and Rent du- 
rante minore tate of the Heir. It was Demurred, 
Whether this Leaſc for years durante minore #tate 
made under the Seal of the Court of Wards, was 
good, Ir was holden by the Court, That it was 
good ; and that ſuch alwayes had been the pratice 
fince the EreRion of the {aid Court, And inthis 
C3ſe, It was holden, That ſuch Leaſe was good 


before Office. Mich. 43 Eliz. B.R. #et & Lifſclts 
Caſe. Cro. 3. Part, 85 1+ 


16. In Aion upon the Caſe for taking of 
Toll tor pafſage over the Bridg of W, the Plaintift 


made Title by Lerters Patents of 20 H, 6. to the | 


Colledg of All-Souls in Orford, For them, their 


Tenants, and Fermors, to be quit of Toll; And! 


ſhewed, That he was a-Fermor to the Colledg, 
and yer the Defendant againſt the form of the 
Parent had taken Toll of him. The Defendant 
picaded in Barr the S-arure of Reſumprion of all 
Libertics and Franchiſes granted by King Hen, 6. 
The Plaintiff pleaded rhe Starure of 4 H. 97, by 
which 31! Lecrers Parents granted to Hen, 6, to the 
Colledg, are made good, notwithſtanding the ſaid 
AR of 28 H. 6. Upon which the Defendant Dc- 
murced. The Queſtion was, If the fame was 
a Departure ; It was adjudged, Thar it was not ; 
for there is nc new matter compriſed in the Repli- 
cation, than was in the Declaration ; for the Plain- 
riffs Title fill remained upon the Letters Parents. 
And in this Caſ-, It was agreed by the Court , 
Thar although the Grant of King Henry the 86h. to 
be diſcharged of Toll, was tantum pro ſeipſo, and 
not for H:m, his Heirs and Succefſors ; yer it was 
goed againſt his Succefſor, as well as in Caſe of 
Grant of an Intereſt : In the Caſe of Sir Thomas 
Wyzt, In Plow. Comm. is agreed to be good, 
Mich. 45 Eliz; B,R, #vod and Hamſhrads Caſe, 
Ky, 13, 14+ 


| Grants of the King, To 


17. InTrover and Converſion of Tythes, It 
was found, That che Prior of W. was ſciſed of the 
ReRory of L,and by Indenture 12 H. 8, leaſed the 
Tythz-Corn and Hay to M, for $1 years rendring 
4 |. per anon; and by the ſame Dced granted ts 
'he Leflec and his Afignes dare & redds yearly 
35. 4d. for Portage, The Priory be ng difſ.l. 
ved, it came to the Queen, who 37h. of her 
R:ign, lem the ReRory with the Appurtcnances, 
Et omnes domos,'erras el. bales, cum pertia. ad R fs. 
riam ſp:f.;at. & cuneadem Refboria vſualiter di 
miſſ. loc.ut, yl occupat. antebac pro anuali vedditus,, 
31. 16.5. '8,d, pr annum, to}, $. Hb adn 
trom Mich, Stnulla dimiffio twac de Refis.ia ſuit in 
eſſe, and rendr.ng 31, 165.85. per annum, They 
tound, That J. S, granted his Intercſt to the 
Plaintiff, and that only 31. 16s. 86, was only 
paid inthe rime of H, 8. Qiren May, and Queen 
Elizabeth; and that the Leaſe by the Prior to M, 
ended 43 El z. Ir was ſaid inthis Caſe, Tharrhe 
Leaſe made by the Queen was not good ; For there 
not b:mg any Conſideration expreſſed, wherefore 
the Queen ſhould make ſuch Leaſe ; It ſhall be 
intended, That ſhe mcant to depart with no other 
Pofſcffion than the Abbor had lerr before, and to 
have the ſame Recompence as the Abbor had; and 
in this Caſc it appears,thar the Queen hath ler the 
ReRory, whereas the Prior lert but part of the 
Fruit of che ReRory, wiz. The Tythe of Corn 
and Hay. 2. The Queen was induced to ler 


the whole ReQory with the Appurtenances for 3 1, 
16s, 8d. ſuppoling the ſame had been the uſual 
Rent formerly reſerved by the Prior, whereas in 
eruth che Rent was 41, and fo in thoſe things the 
King was deceived in her Grant ; all which was 
granted unto by the Court; and fo the Leaſe 
made by che Qucen was void, Hill, 1 Jac, B,R, 
— and Maſons Caſe, Tilverton 43, 444 
458. 
LS A. gives Lands to B. his Son, and E. his 
ife, Et corum premogenit. + ſucceſſive , they 
having no Iflue = df be they had 
Ifluc : It was holden in this Caſe, That after the 
death of B. and E, rhe Ifſue ſhould rzke nothing, 
becauſc not in eſſe at the time of the Grantzand by 
the Grant the Ifſue was to take joyntly with them. 
Mich, 3o Eliz, B.R, Stevens and I ovtons Cale, 
Cro. 3. Part, 121,” 

19. Ina Yuare Impedit,the Caſe was, The next 
avoydance of a Church was gramed to A, and By 
afterwards A. releaſed ro B. the Plaintiff, and atter 
that the Church became void , and Whether B. 
ſhould Preſent only ; or upon a diſturbance have 
3 Ouare Impedit in his on Name, was the 

ion, It was holden by the whole Cour, 
That he ſhould ; For the next Avoydance is 2 
thing in Intereſt , and is grantable tw 3 
: Stranger 3 
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Grants of the King. 


hangers Wherefore it might be Releaſed the one 
19 he orher, Bur if the Church was void at the 
rae of ihe Releaſe made, it were otherwiſe ; for 
then it is a thing 10 Aftion, which cannot be con- 
over. Mich, 40 Eliz, B, R. Brant and the 

8:19 of Norwich's Caſe. Cro. 3, Part, 600. 

10, A man made a Leaſe at Will, rendring 
6 |, ger 401M Rent ;z and by anether Decd reci- 
in; this Rene, gramed exndem redditum for life; 
Tax Leaſe ar Wull ended ; It was holden by the 
Court, Thac the Grantze ſhould have the Rent 
ior his | fe;tor that co 1dem vedolatuum (hall be taken 
for Confomilom redlatuony or talem redditum. Tein, 
gz Eli, B, R. Kinder and Lewwſages Cale. Cr, 
4. Party 241+ 4 

11. Husband and Wife pofſcfſed of 2 Term in 
the right of his w.fe Executrix ; The husband 

anc-.d the Term to J. S, tor the uſe of the buſ- 
band and wits for their Lives, and atter to the ufe 
& ].S: The husband 15 ſued for his debe, and up- 
© a Fiers ſacias lued, the Sh:riff ſells the Term. 
| was holden in this Caſ. » That this Grant is not 
within rhe Srarures ro detraud Creditors, for it 
#43 not extendable for the debt of the hus band,and 
faud (hall nor be intended, except it be exprefly 
fund. Hill, 35 Eliz, B, R, Ridley and Pantirs 
Caſe, Cr0. 3. Parr, 291. 

1%» Ina Duare Impedit, the Caſe was; The 
Danand Chapter of H. gramced the next Avoi- 
dance of a Church to B z And whether it was a 


good Grant to b.nd the Succefſor by the Sraruce, 


of 13 Eliz, was the Queſtion } Two of the Ju- 
ſlices held, That it was not ; for alchough it is net 
aching whereof any prof can be made, nor any 
Rene reſerved ; Yet it is an herediram-nc, whereot 
the Stature intends that no Grant ſhall be made. 
And fo it was ſaid, It was adjudged in the Biſhop 
ef Litchfields Caſe, But An1crſon held the contrary, 


for that the Statute doth nor reſtrain them, bur for | 


uch things which are for profir, and by reaſon 
whereof prejudice might accrue to the Succeflor ; 
which cannot be in this Caſe. Ideo Duere. Mich. 
3s E'iz. C, B., The Dean and Chap. cr of Hereſard 
and Bullayds Caſe, Cro. 3. Part, 440. 

23. In Dower, the Defendanc pleaded That 
dit et conceſsie ro her a Rent in Recompence of 
her Dower ; which ſhe accepred of, upon Condi- 
von, That if the Rent ſhould go: be paid within 2 
monecth, the Deed ſhould be void, It was in that 
aſt hold:n by the Court, To be no good Barr of 
her Dower z Bur if ſuch a Grant had been good, 


« cught to have been pleaded, Brod oſcignavit Ot 


2273 


nou coverſuit x and in this caſe, the Plaineff was 
reſtored to her Dower, without any demand of 
the Kent, Mich. 38 Eliz. C.B. mearrerth and 
Weatworths Caſe, Cro. 3. Part, 451. 
24. Note ; It was holden by the Juſtices, 
That Common Appendant or Appurtenant being 
once extinguiſhed by un.ty of pullefſion, can never 


| 


be revived again. But yet it was holden, That 


| by the words of a Leaſe, Of all Commons and Profits 
| ufid i441 oc pied with the Meſſ 14ge> It is a good 


Grant of a New Commen tor the time, Hill, 29 


| Eliz, B. R. Fagbaw and Fyres Cale, Co. Parts 


$70. 

25. Ina Dune lapedit, the Cal was; The 
Corporation of B, was (cilcd of an Advowfon,and 
rranted the firſt and n. x. Prefincation SHS ; And 
afterwards gramed primm O& p eximam Aduect- 
tron'm to the Excl <f Eid ord, who gramed it to 
the Plaimiff ; The Church aftersards became 
void ; $. preſented his Clerk, who wis Admitted, 
Inſtitured, and Induced, and then the Church 
became void azain.and the Plrine.ff preſented t It 
was Reſulved in thisCaſe by all che Juſtices, That 
this ſccond Grant was void, {© as the Plaintiff had 
not any Title ; for when they had gramed procure 
et proximm prefertat iveem © one they had not any 
author ity to cant it afteranrds to another, Bur 
if the firſt Decd had been loſt before he had raken 
bencfic thereuf, and that it could not be pleaded, 
the ſecond Grane might have been good, It was 
adjudged tur the D<tendane, Mich. 42 Eliz. C.B. 
Millions and the Biſhop of Lincol1's Caſe, Cro. 3, 
Part, 790. 791- 

36. Deb: upon Obliga ion to perform Cove- 
nants in an lodenrire; which Recited , That 
whereas the Archbſhop of Terk had Demiled by 
Indervure to the Defendant and one W, fuch 
Lands and 2 Mill for x year, and that W. dyed, 
whereby he had all by Sur vivour, That he grant- 
ed, bargained, and xli:ned the ſaid Land 2nd Ml 
e& tot" jus, O& titul on ſun 11 premiſis to the 
Plaintiff, ro hold during the years ; and afſiin:d 
breach, That W, in his life-time had granted his 
Efta'c to a ftrarver ; *ho after this Grant centred, 
and evicted h\m our of a myyery, The Queſtion 
was, If this word (Gra4t) did imply an expreſie 
Warranty againſt this Tule, without any other 
exprefſe words of Warranty > It was the Opinion 
of the Juſtices, Thar they did nor, Hilf. 42 E'iz, 
C.B. Profter and Jobrifous Cale, Cre. 3, Part, 
$09, 


Habeas 


bo N Habeas. Corpus was to the Warden of 
the Fleet, co bring the of one H, 

who Retorned the Writ, che ſaid 

H. was committed to che Fleet per Man- 

datum Franciſci Wilſingbam, Militis, unius 
Prixcigalizm Secretariorum Domine Regine. And be- 
cauſc the Warden did not ſhew, in his Recorn, for 
what cauſe the ſaid H. was commitred, The Court 
ye him day to amend his Retorn 3 or otherwiſe 

Priſoner ſhould be delivered, Trio. 29 Eliz. 
C, B. Hillyards Caſe. Leon. 2. Par', 175. 

2. Haheas Corpus our of the Kings-Bench, to 
have che of one $, commirted ro the Mar- 
halſcy by che Judge of the Admiralty : And u 
the Retorn, che Cauſe appeared to B, for aber 
ting of one E, whe was Inditcd of Piracy, to 
eſcape out of Priſon, and aſſiſting bim with Ropes 
and other Engines to break the Priſon, It was 
bolden by che Court, That a the Fat was 
— S. upon ———_—— the 

; uſe ir u 
on the Piracy nd by B, wich whom - 


Pape es have nothing co do ; for this 
Ea Cie Priſoner for this is 

an to the firſt Piracy, and derexrmina 
by the Admiral, Mich. & Jac. B. R. Scoddings 
Caſe, Telverton, 135. 

3. Habeas Corpus was direQted to the Biſhop 
of Durbam, to bring a Priſoner unto the Kings- 
Bench ; He made no Rerorn of the Writ + Where- 
fore another Writ was prayed, with a Peyn in it ; 
And 43 E. 3. vouched, an Habeas Corpus retorned 
from Burdeaux. And the Clerks of the Crown 
ſaid, That many times a Certiorari had been re- 
torned from Purbam. Bur the Biſhop before he 
would make a Rerorn upon this Writ, would have 
his Priviledges reciced in the Writ. Bur the 
Court ſaid would not change che Ancient 
Forms and Wage, Hill, x Car, B. R, Jobſow 
Caſe. Latch, 160, 


( orpus. 


Herr. 


Ote, by che Opinion of the Comme. 

Pleas, Thac if a manhath Iffue a Son 2nd 

a Daughcer by one woman, and a Daugh. 

ter by another woman, and he makes x 
Leaſe for life of Land withour any thing reſerved, 
and the Father dyeth, and che Reverſion diſcend- 
ech co the ſon ; and the ſon hath Iflue a ſon, and 
dycrh, and che Reverſion diſcends to his ſon, who 
dyerh withour 1flue ; and after, the Leſſee far life 
dyeth ; That now both the ſiſters by che ſeverall 
Wormea ſhall have the Lands as beir to their Fa- 
ther, and not the daughter of he arſt Woman 
only, Mich, 7 Eliz, Bendlowes, 22. 

2. A. Deviſcd Lands to D. and 3. others in 
Fee,tothe uſe of J, $. her brother, and the Heirs 
males of his z and for want of ſuch Iſſue, to 
_———_ females of wore m— Re. 
maingers over : 1.S. ving Iflue a Daugh- 
cer ; by WIG with a Son, which is 
afterwards born : Aod afterwards A, dye&. The 
pins, If the Son or Daughter, or neirher 

» ſhould have the Land, It was Reſolved 
byzhe Juſtices, That neither of them ſhould have 
the Land : for it being deviſed to the uſe of }. 5, 
ut ſupra ; and he dying before the Deviſor, this 
cannot veſt in the Heir, for it never veſted in the 
Aunceftor ; for the words (Heirs) are not to gi 
the immediate Eſtate but by way of L.imitatm: 
and if this ſhall veſt in the Heir, ir (hall veſt in 
him as a Purchaſor, which was not the Inent of 
the Deviſor ; and ſo it ſhall be void. Trio. 33 
Eliz, Cur, Ward. Hartopp*s Caſe. Cro. 3. Par» 


243, . 
3. Errour : For that in Debt againſt the 
on made by his Faibtr, 


Heir, FT i be 
the tk. Nome him by Nihi/ dicity 
Execution was awarded againſt him by 2 Capo 
ad ſatisfaciend. whereas the Lands,only diſcended 
unto him, ought co have been put — 


SETEOUARARET ERS BY EMSTATA=TAT 


Heriot. 


TIT 
HIGH 
MH pt 
: 
: 


ſo loſerh j 

in, It ſhall be intended, that he hath 

. And it was ſaid, That it had bcen ad- 
19 Eliz, in Lyors Caſe, That in this 
Execution ſhould be awarded againſt the 


EFLEL 


he | went co the Defendants houſe to ſeize hi 


Eliz, B,R, Barker and Brown: Caſe. Cre, 3, Party 
692, 


Hex1ot. 


: JOre by the Juſtices of the Common 
Plers, Thar where a mag in a Replevin 
juſtifies for Herior-Cuſtome, Ir is no 
Plea for the Plaintiff ro ſay, That the 

thee where is our of his Fee, _ he claims 

de Herior as his proper Charrel, which he may 

fie in any place where he hall find ir. But for 

ſrior-Service he ought to diftrein, and not to 

ſeae, ws H, 8. C.B. Sir Jobs Greſham and 
Cale, 


18, 

1, In Treſpaſs, the Caſe was ; In the Mannor 
«E, within the C of W, there was this Cu- 
kne, Thar if the Lord of the Mannor for the time 
wing, after the death of any Tenanrs of any Lands 
tTtnements aſwell Freehold as Copyhold within 
veſaid Mannor, Thar rhe Tenant ſhould pay to 
a Lord of the Mannor for the time being 
Nene more or leſs for the ſaid Tenements ; and if 


the Tenants ſeiſed, uſed ro have the 
ff Beaſt + _—_ or any others 
$, or dwellers upon the ſaid Tenements 
*Hetime of the death of the ſaid Tenant in name 
2 Herioty and that they might ſeize, rake, and 
Id 4919 the ſaid Herior + And that, as it a 
po Record, was adjudged to be a void 


the Defendancs took a Beaſt of- che Plainciſt | 
he Tenements within } 


Wo nz an Inhabicant upon 

at the rimeof the dearh of the Tenanr, 

tal Jude ment was given for the Plaintiff, That he 

al recorer his Damages, Paſc, 3 Eliz, Bend- 
3 


2275 
3, In Debr, the Plaintiff demanded 209 
Marks the Scaruce of 13-Eliz; of Fraudulenc 
Deeds and Gifts, and declared upon the ſecond 
branch of the ſaid AR. And ſhewed, That A, held 
13 Acres of C Lands of che Plainciff,and 
dyed ſciſed ; and that by the Cuſtome of the Man- 
EIS . beſt 
T cof his Tenant | 
further ſhewed, Thar he fad 6. if life ci 
and a little before his death being poſſefſed of 
Horſes of the value of 200 Marks, gave the ſai 
Horſes to the Defendanc, with an incenc for to 
fraud the Plaintiff and other Lords,of their 
riots ; and that afrer the death of his Tenant, 


and the Defendant then took the fa 

reaſon of the ſaid gift. The Defendant 

That the Plaintiff had ſciſcd one of the 

mine Herioti ; and 2s to the reſt, he did demur in 
Law, It wasſaid, That the Plaintiff ſhould reco- 


Deed of his Goods, bring of the value of 2090 |. 
RT EI of the 201, yer he 
ſhall yoga gat roy * np 
&d, Bur the Court was of Opinion, That 

Plaintiff ſhould recover but t* e value of one of the 
Horſes. And the gift by the ſt branch of the 
AR is void as to the Plaintiff bur for one of the 
Horſes only, and nor for all the Horfes contained 
inthe gif.z for no more then one horſe was fraudu- 
lently given, and as by the firſt branch the gift js 
void but fax one horſe, ſo by the ſecond branch the 
penalty exrends but ro one Horſe, and no further : 
Wher.fore the Court ſaid to the Plaintiffs Coun- 
cel, Sera price upon any of the zo Horſes, as the 
beſt horſe in your EleRion, and demand the va+- 
lue of that horſe 2s forfeix by the Srarure, Mich, 
” Eliz, C, B. Creſwell and Cohes Caſe; Lon. 2+- 

art, 8. 


Ho ſtler . 


H oftler. 


I, Ction upon the Caſe, the Plaintiff decla- 
"A cd, That he was an Hoſtler, and char the 


| 


| 


loſt. ; But Nan ;Mocatur for that jt is « 1 
ged, That he was his Scrvane ho Jap _ 
te lon, And the Court ſaid, It was ns _ 
rial whether he was his Servant or not ;- For it he 
was hi. friend by whom the party ſcat his mone 
it he be robbeg of it, the yery Owner hall hs 
the Action. Mich. 7 Jac, BK, Bedle and Marry; 
Caſc. TR _ 4 
I. Note, t was laid Þ Dodde; id ec 

Tnarit a Paſſenger wwe Fn _ Lone, 


D:tendant brought his Horſe to him, and | in a common Jan, then the Hoſtler is not anſ«e. 
agreed to give 6d, Livery tor day and night, and | rable for the goods if chey b: Qollcn our of the 
[- na Hill. 22 Jac, Gulichns Calc, Laith, 

88. 


becauſe the Horſe had bin there ſo many dayes and 
nizhts as amounted co 20 1. he brought the Aion, 
and declared licet ſepirs 11quifitus, without alled- 
ging any eſp:cial requeſt, 2nd it was adjudged 
good ; for where the ground of the ARion is a 
- Debr, in which Caſe the Law induceth a promiſe, 
there the requeſt is not ifſuable, nor any part of 
the conſideration ; otherwiſe whe. e the Aion is 

rounded upon a collateral matter ; And it was 
Reſolved, Thar though the Plaintiff hath joyned 
ſo many dayes and nights together, and demands 
recompence upon the promiſe accordingly ; yerthe 
ſame is good, and he is not bound to bring his 
Aion for every 6 d, bur the promiſe is entice 
in it ſelf, all which che horſ: ſhall rake day and 
night, And in this Caſe, it was agreed, That if 
a man brings his horſe to an Inn, and leaves the 
ſamc in the S:able there, without any ſpecial 
agreement to pay, the Inn- keeper is not bound to 
deliver the Horſe vill the Owner hath defrayed his 
charge for the Horſe, bur he miay Juſtify the de- 
taining of the Horſr, And if the Horſe ear our as 
| much as he is worth, ,the Inn-keeper upon a reaſo. 
nable praiſement may ſell the horſe, and it is a 
| good ſale in Law. Trin. 3 Jac. B. R. The Caſe of 

the Hoſtler. Telverton 66, 67. 

2. A&.on upon the Caſc, the Plaintiff decla- 
red upon the general Cuſtome of che Realm, That 
all Inn-keepers ſhould ſafely keep rhe goods of their 
gueſts, ſo as they be not loſt in defaule of them 
and their Servants ; and that theDefendane before 
20 Dec. 6 Jac. kept, and yer doth keep a common 
Inn at D, in the County of W. and that the Plain. 
tiffs ſervant came the ſaid 20. Decembergto his Inn, 
having in his keeping 970 |. of money of the Plain- 
tiffs goods, and that perſons unknown in defaule 
of rhe Defendant and his Servants, took and car- 
ried away his monty to his damage of 1001, Up- 
on N-: Guil.y found for che Plaintiff, It was mo + 
ved, T':r the Aion did not lye for the Miſter 

a Robbery of his Servant, Bur the Excep- 
tion was diſallowed, becuſc the loſs is the Ma- 
fters. and he only ſhall have an Appeal of the 
Robbery. 2. ObjeRed, That it doth nor appear 
that he was his Servant at the time of the money 


4- A Maſter brought an Aion upon the 
Cale; and declared upon the general Cullcne 
of the Realm, Thar Inn-k:epers ſhould keep the 
goods of their gueſts ſafe ; and ſhewrd, That K, 
his S:ryant ladged n the Inn, being a com- 
mon Ion, and hid ſuch gouds of his Maſters with 
him, whic by negligence were ftolen, It being 
tound for thePlaintift. In ſtay of Judgment itwas 
moved, That ir is not alledged, That the Servant 
was (tranſient) travelling, And it was (aid, That 
it was adjudged, Paſc. 4 Jac. in Kel and Clats 
Caſe, Aſervant came to an Inn, aid left his 
goods there, and ſaid he would raturnin two a 
th:ee dayes ; and went away, and his goods were 
ſtolen; and an Aion did nor lye aga.rſt the 
lnn-keeper ; Ocherwiſe if he had {1d he weu'd 
rero.n at night, Bur the Opinion ot the Ceurt 
in the principal Caſe was, Tac the Aion did 
lye ; For it was ſaid it had bin oftentimes adjud. 
ged, That if the Servant be robbed of his Ma- 
ſters goods, che Maſter ſhould have the 'A& a 
againſt che "Hundred upon the Searute of inches 
fer : which is a ſtronger Caſe then this is, And 
it was ſaid in this Caſe, That Clothiers who 
come to Leader with Cloaths ro fell, tay come 
monly a Week, and if chey be robbed of their 
goods in the Inn, the Inn-keeper ſhall anſver for 
them, Trin. 1 Car. B, R. Drope and Thaires Cile, 
Laich, 126, 


4 8 X . 
the 
Huy-and-Gry. aink he 

before he can charge 
the Hundred : And therefore is is ſufficienc to 
l. N an Aion brou againſt an Hundred ; conclude Contra formanm Statu/i, which of ne- 
bh Plaintiff declared upon the Statute vf | cefiity ſhall bave reference to the Starure of 3 E, 
Winton, 13 E. 1, and ſhewed, That he had | 1. of wiacbefler. And the Court was clear of 
med the Limitations and Ordinances within | Opinion, That if the Plaintiff had rpg 

t Srarute of 217 Eliz. and concluded conere for- tre formam Starniorum, That ir had not bin 
non Statuti predift. Rnd the Ifſue be Ly Mich, 5 Jac. B. R. Andrew and the Hundred of 


he Plaintiff, Ir was alled That the De- | Lewhnors Caſe. Telwerten 116, See the 
SG was not good, ITz having decla- | ſame Caſe. Noytzy 


tes upon two S'atures, he ought to have concluded 


Feofailes. 


Or', It was the Opinion of the | before W, Y, had any thing, Th. C, was ſeifſed in 

Juſtices of the ' Common Pleas, | Fee, and 25 Martii, 2 4 Eliz. let the Land to J.Y, 

That rorwithſtanding the Sta- | for 2x years, which J, Y. 32 Eliz. let them to 

race of 32 H.8.cap.z0.Of Jeofails, | W. Y. for 8 years, if one A, Y. ſhould ſo long live, 

That if « Verdi paſſeth againſt | That the ſaid W, Y. being fo pofſeiſed, that J. Y. 

the Vouchee, yer he (hall have 1Wrir ofError. And | 11 Fay, 33 Eliz. dy:d Inteftate, and that the 
ulſo note, Thar if any default, be in any Original, | Adniniſtraticn of rhe goods of the ſaid J. Y. were 
« in the Retorn thereof,or inthe VerdiRt,or in the | commited by the Biſhop of C, ro H, B, Thar W. 
Judgment, or in the Declaration ; {© as it appears | Y. ſo poſſcfſed, ler as is in the Declaration, Thar 
fully :o the Court, That the Plaintiff hath nor afterwards 146 E'iz, A. Y. rp" the 
cauſe of Aion, . If Judgment be given upon ſuch | Defendant 2s Servant to H, B. and by his com- 
like Originalls for the Plaintiff, the Defendant in | mand, Arreſted him, et bee, &c. The Plaintiff re 
the C: ſes 2foreſaid hall have a Writ of Error nor- | plyed, conf fling the Leaſe to J. Y. but ſaid, That 
«)anding the ſaid S:21te, and theſe defgfts are | the [11d J. Y. Jo Fexii, 30 ELz. granted all his 
9x medied by the ſaid Statute, M'ch, x, & 2. | Intereſt to A, Y, 20d that the ſaid A. Y, 31 Joly, 
Va. Bendluwes 12, 35 E'-z. dyed Incef ate, That the Biſhop of Cant. 
2. Notr, It was Reſolved, That where an | 27 Aug. 35 Eliz, committed the Adminiſtration 
fue is put to be tryed per Aſhſam, where it ſhould | of all the goods of A, Y. to the ſaid W. Y. who by 
de tryed per Patriam, and the poine of the Ifſue | force hereof emred and made a Leaſe prout,in the 
sto be tryed by a Forrein County, that the ſame is | Declaration. And traverſed, That the laid J. Y. 
ror pond. ror remedyed by the Staruce of 32 H. 8, | ler it to W. Y. for $ years prout in the bar. Upon 
& Trofailes, as it was adjudged. Mich, rt Eliz. | which Iffuc was joyned, and found for the Plain:iff, 
BR, in Butler and Crowebes Caſe. Bendlowes | and Judgment. Ecror affigned was, That 
49. he had traverſcd Eftate which ws aq, Eftate 
3. Error of a Judoment in Fieflione fome ; | derermined, and by bim in his Replicar Wh. 2v0i- 
The Plaintiff declared of a Leaſe of W, Y. 13. | ded before ; for he in his Replication affirms, That 


3 
ami, 36 E iz, The Defendant ſaid, That long the ſaid J. = 30 Eliz, had granted all his Eftite 
If 
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Feofailes. 


to A, Y. under whom he made Title ; then, al- | and found againſt him, The Error aſſigned mas, 
though afterwards he makes the Leaſe ro W. Y, It | becauſe the ſtyle of the Court is Burgis Domine 
is not material, and then che traverſe is idle, and | Kegine Burgi de Plymouth, Tent. ibid. apnd Gu (d. 


the 3 


ty:d, and V:rdi& given, it is aided by the $1t2- 
te of Jeofailes, and che Judgment thereupon is 
well given, Mich, 38 Eliz, Exchequer Chamber. 
Bingbam ard Smi-hweeks Calc. Cro, 3. Part, 
456. 

4. Replevin, the D:fendant avowed for da- 
mage Feaſanes. The Plaintiff replyed, That he 
had a Cloſe a&joyning to the Defendants Cloſe, 
and that the D<ferdant and all the Occupicrs of 
th: ſaid Cloſe, time whereof, &<. had uſed to re- 
pair the Fer ces berween the Cloſes. Iſſue was ta- 
ken vpcn the Preſcriptions and found for the 
Avowant. It was moved in ſtay of Judzment, 
That the Prefſc1 iption was too general, tor that Te- 
pant at Will at ſufferance, and Diflciſors, aie Oc- 
Cupicrs, It was the Opinion of the Court, Thar 
the Preſcription was not good, Bur yet in regard 
Huc is taken upon the Preſcription, and 2 Verdi 
hath found ir, it is not any cauſe for ſtaying of 
Judgment, bur it is helped by the Starure of Jeo- 


tailks, Mich. 38 Eliz. C. B. A»fly and Fawhners 
Caſe, Cro. 3, Party 445» 446. 


5. Error of a Judgment in C. B. becauſe tb: 
V.nive ſatias bore date 24 December, which was 
our of Teim, It was1uled ro be no Error, bur 
helped by the Starure of Jeofailes, Another Er- 
ror, That the Writ was made retornable coram Fu- 
fliciariis noſt ris, and doth not ſay apud weſtm, [id 
2 68 allocatur, for that ſhall be intended. 3. The 
Writ was, Et habens ibi zowina, 3nd leaves our 
Juratorum, That was holden to be only che MC. 
prifion cf the Cizrk, and awarded ir ſhould be 
amended, and the Tudo ment ws afhir med, Paſc, 
1$ Eliz. B, R, willonghty and Griy's Cale, Co. 3. 
Pait, 467- 

6. Aſſumpſit, the Defendant pleaded, Not 
Guilty found for the Plaint'f; It was moved in Nay 


| 


_ Erronious, But all the Juſtices | bail, cores 7. P. Majore cjuſden Bu gi 18 Aaprig, 
hel, That although it be an ill craverſe, yer being | 36 Eliz. and hews nor in the ſtyle ot the Court 


by what Authority it was holden, ſcil by Pre. 
ſcription, or by reer; and in inter:vur Courts 
their Authority to hold Pl: as oughc to be ſhears, 
Thar was holdento be E1cr, and for that the 
Judgment was reverſed, A ſecond Error was, be. 
caule it app. arcd not upon the Record, That the 
Defendant came in by Attachment, or tur he de. 
clared againſt bins ſub Cuſtedia, &c. But the Re. 
cord is certified in this manner, viz . C. Pueren; 
verſus G H. de platito travſgreſſ. ſuprr Caſum.ohc, 
Et ſunt jpledgii de profequend. F.D. & RK, £ 
unde Idem WW. Oueritur, £ cam, &c. { be 
ſhe nz nor that any proceſs was awarded againſt the 
Defendant, nor that he came in by proceſs, nor 
that he was ſ#b Cuſtedia of any, which is the uſual 
courſe, It was doubred, Whether that ws nor 
aided by the Starure of Jeofailes being after *'Ver. 
dif, 3. Error, becauſe here was a Diſcontiny. 
ance atter Verdi&, and before Judgment, And 
the Stature did not aid D.ſcontinuances afrer Ver- 
dic, bur only Diſcontinuances before Verdidts, 
whereof the party might have advantage before 
Tryall, It was to that ſaid by the Juſtic:s, That 
the Starure aided all Diſcontinuances, 1{well afrer 
Verdi, as before Verd &, Mich. 39 Eliz. B.R, 
Holman and Collins Calc, Cro. 3. Pait, 48s. 

$8. Waſte againſt thc Dctendant and bis Wie, 
late Wife of G.G. the Writ was general, That the 
Wife held the Lands ex dimiſſiene G. G. and the 
Count was ſp:cial, That G. G. enfeoffed divers 
others, to the intent a Recovery ſhould be: fuffered 
againſt them, wherein they ſhuuld vouch GG, 
who ſhould vouch the common Vouchee, which 


| ſhould be tv the uſe of G. G. for life ; and after 


' 


| 


to the uſe of A, his Wite (now Defendant) ang it- 
ter to the uſe of G, G. in tail, the Remainder wo 
his right H-irs, which was execured accordiog!y. 


of Judgment, That this vas rot an Ilue in this | Afrer Nulafte plcaded, It was found for the Plain- 


ARion, It was holden by the Court, That al- 
theugh it be not a proper Ifſue, and the Plaintiff | 
wizht have demwrred upon it ; yer becauſe in this 
Adtion there is a D\.ſceit alledged to charge the 
Drtendanr, Not Guilry is an anſwer hereunto : | 
and that it is but an Iſſue miſ-j»yred, which is 
aided by the $1ature of Jeofailes, being afrer Ver- 
&&; and it is an Iſſue, bur an imp*1fe& 1flue, 
and the Sr-ture aids miſ-jpyning of Ifſues,or other 
faul's : Wherefore it was ad) for the Plain- 
tf, Paſgy 38 Fliz.B.R. Corbyn and Brownes Caſc, 
Cro. 3. z» 470. 

7. Error of a Judgment in Plymouth in A N 


riff, T: was moved in ſtay of Judgment, Thar the 
Writ did not Wa-rant the Count, for the Wri 
ought 16 be ſpecial! and have recited all the mit- 
ter. or it ought to have ſuppoſed ihe Dev;iſc of the 
Feoftces, For this is the Caſe, The Land and the 
uſe are inthc Feoffces untill che Recovery, which 
is a limicationto the uſe by them, and not by the 
Vouchee : and although this being moved after 
VerdiR, it was ſaid it was helped by the Srarure &f 
18 Eliz, which helps where there is not any Writ, 
Yer the Opinion of the Court was, That this wat 
not helped by che ſaid Stzrure, for that helps but 
where there is not any W. it at all, but where there 


| is a good Writ, as here, bur if it warrants not the 


Ccunr, 
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Feofailes. 


Count, it is arherwile ; for if it be an ill Writ, it | 
« not holpen by the $rarure, Mich, 41 Eliz, 
EY Greenſpeld and Dean's Caſe, Crg. 3. Part, 
v4 Repl:vin, Avowry, That E. E. was ſeiſed 
in Fee of rhree Acres of Lands in D. and took T. 
P.:o Husband, by whom he bad Iflue T, E. dyed, 
the Huzhand was in by the Curteſy. T, the Hi: 
in Reve: fion granted a Rent of 10s. cut of the 
three Acres to the Defendane, and for {@ much 
he avowed, The Plaint' ſaid, That before E. 
tad any thing, J. S. was ſeiſed in Fee, and gave 
the Land to }. E. in tail, J. had Iflue E. the 
Avowant, who after the death of his Father had 
encred, and was ſeiſed intail, who took ro Hul- 
band ut ſupra, and had Ifſue T. wt ſupra, and 
dyed, and T. being in the Reverſion in the life of 
the Tenant by the Curteſy, granted wt ſupra abſ- 
que bac, that E, E. was ſeifed of the three Acrcs, 
and upon that Ilue was } and found tor the 
Avowant, It was moved inſtay of Judgment, That 
in ef:& the1e was no Iſſue joyned, for the Tra 
verſe of the Seifin of E. E. is le, for no Title of | 
the rent is derivid from him; but he ought © 
have traverſed the Seifin of The, the Grantor, and 
the Ifue aught to be of ſuch a nature as mi 

make an end of the matter of doubr, which is 
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ded the Verdi, bur onl the conf: Nl n 
of Ale, and che Verdict = Apo 19 the pure 
pole, but only made the confefirig of the Deen. 
dane the ftranger, And the S'ature of 18 Elz. is 
to b: intended where the Tryal by the Verci& is 
the means and cauſe of the ] + The Judy- 
ment was reverſed, Hill, 7 Jac, B, R. Molinias 
and \lolines.x's Calc. Tov. 169. 

11. Debr _ an Obligation, the Condition 
was to pay yoo |, 3r Sor. The Detengan« plcaded 
Payment at the day ; wh <> they were at 1+ 
luc, and found for the Plaimiff, It was moved in 
tay of 3 z becauſe every Iſue naught to be 
pho to be found tor the Plaintiff or D.fendanc, 

here it is nor pofſible, becauſe So hath bur 
z9 a_ Deddevidge Juſt-<: (aid, That the pay- 
ment being at a day impoſſible, it ſhould be pre- 
ſencly, and when the payment is not found at the 
day, it ſhall be icvendeed unpaid upon the Cay. It 
#45 the Opinion of the Cuurt, That here was 2 good 
AQtion, ard 2 Decla: ationgthe favit woly i in 
the Iffuc, which after V4 & is helped by the Sca* 
ture of 18 Eliz, The Court would nut fhay Jueg-s 
ment, Hill, z Car, B, KR. Gidbes and Parchbeſcs 
Caſe, Leith If, 

13, Inan Agtion upon the Caſe for words is 
C, B. Uponihe general Iffuc it was found for the 


Plaintiff, and udgmene, Error , bec ule 
the Plaine bring windia ape by Ace 
en of Error, and the 


no: done in this Caſe, It was holden by the Court, 
have bin ta- 


That alchough an aptcr Iiſue might 
«en, and that the Traverſe is not good : Yer the | ey. The Defendant inthe 
[1me is helped by the $ atuce of Jeofailes ; for the | Plamtif in C. B. replyed, That be was of tull zwc 


Eftue of E. E. was in a ſort and by Circumſtance | at the time of bis appearance, and upon that « Ve- 
material, for if the was feiſed in tail, the ſame dil. | #ive ſatias awarded of H. where the words were 
cended 10 T. the Grantor, then by his drach the | ſpcken ; where it was found, That the Plaintiff was 


. kehad nething by Diſcene in $, for which the 


Rent is determined ; but if the Fee fimple diſcen- 
&d 10 T, from E, then the ſame cnabkd the | 
Efare of T, to be ſuch, that he might grant 2 ſut- | 
bien! charge, 
es, That it was 1ided by the Statute, Mics, 
1 Jac, B, R, Pigatand Pigets Cale, Tilverton | 
#4. 

16, Error of 2 Judgmemtin C, B. In Debr | 
vpn 2n Obligation againſt the Defendant 2s heir | 
t» his Fucther ; the Defendant p'caded nothing by 
Diſcent bur 2.0 Acres in D. infach a County. 
Pliniff replyed, That the Defrndane had more 
by Diſc-yr in $. viz, fo much, and upon that they 
wee at Illue, and found for the Defendane, That 


Phintiff had Judgment to have Execution of the 
20 Acres in D. Upon which E-ror was brourhe, 
and aligned for Error a Diſcominuance in the Re 
Gord of the Plea , from Eaffter Termo Ach. T erm 
bkloving 3 And it the ſame was aided by the $:2- 
"ae of 18 £liz, being after Verd'&, vas the Que- 
flier, It was adjudged, That it was F rior, and our 
* the $ autre, becauſe the Judgment was not foun.. 


It was the Opinion of the Juſti- | 


of full age. It was aid, That that was » Mil- 
Tryal not helped by $carure, which the Court 
agreed, The Statute of 2x Jac. dorh not help it, 
for that is where the Vewi's ſacias is of one place, 
where it ſhould be of another ; bur in this Caſe i 
was of no place, for here is no place from whence 
the Yeaire hou'd be : And idge Juſtice (aid, 
Tha: the Sratures of Jeofailes arc alwayes to be 
expounded according t© the Letter, Hil. 1 Car. 
B. R. Taylor aod Tolwins Calc, Latch 193. 
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21:-—mal a En Informations. 


I, Liz. Þ. was Indicted upon the Statute of | x. FN Information upon the Stature of 3, 
_ of Recuſancy 3 Exception was 8. of Maintenance, the Caſe was, 1B 
taken to the Indi&tment, Becauſe thar was ſciſcd, and gave Lands co T, B, and 

theſe words of the Stature were omitted out of the | the Heirs of his bedy ; the Remainder © K, 5 

Inditment, 243, Non habezs aliquam rationabilem | 2nd the heirs males of his _ The Remyrer: 

Carſam, But rhe Exception was diſallowed by the | £9 the right heirs of J. B: TB, dyed, having 

Courr, For #29, Chief Juſtice, ſaid, That upon | Ifive a daughter ; R, B. made a Leal for year: 

Conference berwixt him and all his Companions, | © the Lanes : It was holden by the Court, Tobe 

It was Reſolved by them, That thoſe wores are not | 99 Maintenance within the ſaid Stature ; for be 

to be put into the Inditment, bur are to come in | in the Remainder might make a Leaſe for years 

on the other fide, Trin. 32 Eliz. B. R. Dorme/*s Then it was given in Evidence, That 2 Commen 

Caſe, Leon. 2. Part, 5. Recovery was had againſt the huchand and with, 

2. W. and two others, were Indifted ; Thar | with a Gngleroucher and fo the Remainder 1;- 
whereas the Parſon of the Church of D, and all | mired to R, B, deftioged 5; And that akerr that 
his Predeceflors have uſed ro have Common in | Recovery, R. B, made the Leaſe. To which it 
ſuch a placezthe ſaid W, wi it Armis, had incloſed | was ſaid, That the ſaid Recovery was never ext- 
it, and the Incloſure was upon their own Lands, | cured, and ne Diſcominuance of the Kemyinder, 

It was moved, That upon this matter they ought | and then the Leaſe made by R. B. was void. And 

not to be Indited, bur the party grieved was put | the truth of rhe Caſe was, That fuch » Recovery 

to his Aﬀion. And it was ſaid, Ic was Mordants | was had, and an Habere ſatis ſafem wardes, 

Caſe, 29 Eliz. Upon the topping of a Way upon | and retorned; but no Extcurion was,n truth, had 

his own Lands. Andit was ſaid, It was & an | upon it,nor the Recoveror never Enmred. And, ii 

hinderance from taking of Common, which can. {| X.B.who is a firanger to the Recovery ſhall be 2d. 

not be" &t Amis. It wis further ſaid, That the | minted againſt the Recovery to ſay, that mo Exe- 

Indi&ment is recorded and cerr/fied as found be. | cucion was thereof, was mw Gn Queſtion ; Which 

fore Juſtices of Aﬀiſe, and Gaol-Delivery ; and | was not ſpoken to by the Juſtices, It was allo g- 

they cannot take ſuch Preſenrments; And alitouch ven in Eviderce, That the Land was gires = 

the ſaid Juſtices of Aﬀſize and Goal-Delivery, were | T. B. and the heirs of his body ; and then when 
alſo Juſtices of the Peacegia r(4 wiritate t: yet the | the Daughter, which is in truch the heir Inheri® 

Inditment being recorded and Certified ro b: {| able, Enmerh, If chat Envry, (he being Privy 

taken before them in quality of Juſtices of the | blood to R, her Lincle, (hall be a Diſe 6&1, & 

Peac*, will not help it ; for the Court (hall no: | Abatement } The Court doubres & that Porn : 

reſpeR any other authority bur that which appear- | Bur Anderſon conceived, That when the Dawghurr 

ech upon Record. Wherefore the parties were dif. | entree, and rook husband, who leafed fre yrary 
charged by the Courr, Mich. 3o Eliz. B.R. | and the Lefler encred, that the ſame is « Dilrits. 

Willovghly's Cale, Leon. 2. Part, 117. Trin. 33 Eliz. C.B, Tyler and trovialls Cai 

A man was Indifted at Orfo d in the Sef- | Leon, 2. Part, 48. 

hers there 5; For that be was a Common Barretor; 2. Information in the Exchequer again tie 

And upon x Motion mide in B, R, the Indifement | Defendant 2 Merchant-Rtranger, wpon ve $27 

was reverſed, becauſe that no time was alledged] of 18 H, &. Cap. 6; concerning the pagring & 

when he was a Common Barretor, and ftirred uw} Vifdells of W mt t And hewed, That the Dam 

Atrifes : and yer the Inditment was, That he was, | dart had fo'd to fuch 2 one fo many Veit 

and is a Common Barretor : And alfo there was | Wine ; and Har none of them did DRE 

no place alledged where he was s Common Barre- | ouphr: 126 vallons ; and alhourh they were 


ter, Mich. 2x Jac, B.R. alter Theamas Caſe. See | drte Give, yer the Defendane hid not defiiked the 
»rice. &e, according to the wane of mcaſare ; for 


Reports annexed to Beadlowes, 1 
"- Which he hid forfered tr the all the valet 
bf all the Wine fs defective. price w_ 


YT HY &b» WY a * =, 


Informations. 


ies 16 the lafomarien, Tg nn is nor fer 
how much Wine was want 
Ro | fo a0 a Rateable afar. 


might be made according to the "no 
he wane of Meaſure, In this Caſe, Jadgmiene 
" Ge in the Information, in how many Veſſels 
here was wane 2 but if he had alledzed bur the 
10 of one pince, it had been good for the value 
4 ail he Wine, And Manveed (aid, That might 
b:ve been well enough known by th: Gare ng how 
auch every Veſſcll waned. Trin. 30 Eliz. Ex- 
cequer, Martis vow Herberts Cale, Lene. n, Parts 


6. 
7 Information in C, B. upon the Starure of 
Wary, the parties were ar Iſſue, and the nrarcer 
—_— Terms afier luc joyned, weryed, 
Defendant for b4s own Expedition prayed, 

That be might have No Priass with Provito, a1 
be Courſe in the Exchequer is in ſuch caſe, © 
nd Commiſſioners into the Country where the 
lefrmation is lays, for the Tryall of the luc 
joe in the (aid Court at the ſuit of the Defen. 
tne. It was deubred, If the Court might gram 
hk x6 Prints Beexule the Queen is quadem 
mw 1 © che Suic» It was Informed by 
ſitwond, $erjeants That the Courſe was fo. Bur 
ſes che Proignechory ſa'd, He never foaw fuch 
i Prefidens, Sor Fit X. ©. 344. Where it 
kd, That Ng Pris Comm be gramed «here 
ae King i» party, without 2 ſpecial Warrane from 
&« King ; or the Aﬀent of the Kings Atrorney- 
Coe), Trin, x6 Elan. CB. Kay and Tater 
Cie, Leon. 3. Part, 116 

4 It an Information upon the $Srarure of 27 
Ha. Cip, 4. by Oe party grieved 5; which $2 
we gives to the Queen one moyery of the value, 
"g Gather moyery tothe party grieved, The 
Fad «ws Nenſut, It was Hhoiden by the 
Get, That he (hall not pay Coſts and Dimagrs, 


j 
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menr, If to them he hall anforr, Upon which 
It was Demurred. It was Oby + That it was 
no Plea 3 for that is is not That any 
Wriz or Proceſs is ſurd forth wyon the Lnforma- 
tion : and then it cannot be (aid, All 
the Court held the Ples to be good; For imme- 
crardly when the Information is brought ines 
Court, it is enered won Record, and therefore 
ſhall be ſaid mm _dately depending, although no 
Wriz or Proceſs be fucd wpenieg and ie is 2 
good Ples without Averment, And it was ac 
judged for the Defendane, Mc. 34 Eliz. BK. 
__ Queen and Mavis's Cale, Cre. 3- Party 
v6. 
. © upen the Sexrure of buying of 
cather , brought in the Court of P+ « D; 
the Detendane was there — Exe- 
curion; and brought in C. B. by Habeas Carpur 
It was moved, That the Judgment was void, o& 
Coram nes Falice, For although it be the King's 
Court, yer Suit hall wor be there wpon any pe- 
nal Law. The Court wis of Opinion, That the 
$4.t is por aaaintiingble there : Bur becauſe they 
have pow-r to hold Plezs in Aﬀions of Debe, and 


| had culour to hold Pics in this Afion, tht Judt- 


ment is not vo'd,, but only woidable by Errour, 
Mich. 36 Elz. CB, irnilligs and Newerſolls 
Cale. C6. 3. Parts £33. 

7. ln crmwien brought in Lowes, upon the 
Sezrure of 13 Eli. Cap. g. for pftitying apet 
I, & 23 frauguleme Cuirt of Googs made by H. to 
the Defenduns, © defraud te Phainrt tt he 
debe. The D. fenduar iid, That H. gave thei 
googy 's h n xt com I, aw/tt #-ts 4 Tr 1.00 ifs the 
put Gere, and troverſed the puftitying at Loxter, 
It was by rhe Court Hoidgento be mY Plea ; Fo 
athough tie Serute of 2324 Elin. refirains Com 
mon loo mes tr dry thew Agqion any the 
proper Country «here the offtercs was done xz yur 
that dorhs nor ex end to 4 parry grieved, but what 


whe Seyrre of 18 Elin + For the Srarure 'S. he mayy lotn's on what County he piraterh ; for 
fe Tile of the ſame goth imply) wis Redeeffe | he is nee « Comen lnformer, Me. 46 Ekz. 


Units is Commen lnformers, and fo & te} CH toes 24 row: 
Mable, And the words alfo of the Clauſe of; 64". 


Of: 2d Damages, art, (Eoon /«b Ifomer) 
kd 4 win {2d by the Secondary of the Croun. 
a, An Adion given to the party grieved, is 
ws ropuler Aﬀtion : and the Sraruce of 184 Eli. 


Toa 'oly 'e = Agicons. Paſch. yo Eliz. 


LM Paglrads Cate, Icon 2. Part, 116 

f. In loformatien wen the $Sarwe cf FE S 
lan. y. for buying of Weolls conmrery 1s that 
Yawe, The Defendane pleaded te all, Except yo 
Ie of Weell, Net cuilyy ; And is that he plez= 
&, That there is an Informaries | 
wt a is C, Bo te Suit of Lt 208 averrs, 
UW) 18 fur the [Love fence, and demmines Judy - 


Caſe. Cis 3. Fats 


Ss. Error of « Judge is Bids worn an Te 
forrnat on he Srurute of oe mn. Cur g- *ot 
enerc fg + Trade wherein fig wan not 4a Ap. 


| — y. years, Thie Error wits: Brenute an 
aformation wpon 2 pe Ly 44, © LL ES LIETL®” 
in one of the ng pr? Cour xt Nair. ad 
nor elſewhere, wnlchs it be officers fe ror (by pe* + 
vided by forue Scarure, And of that Opioian was 
the whole Court, And for it wits Lids ic wan acts 
judged in Gregovy 2nd #4 Afreds Cafe z; and ther + 
fore the Judgement was Reverſed. HY, 43 Er, 
BR. grrocber and Cordales Car. 01% 3. Party 


797. : 
$. lrfve* 
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Joynt- Tenants, 


9, Informig on tan pu Damnz Regias quan | Fountain of al Leethy the A de of this Coun wyy 


pro ſaarſo, upon the Statues of Liyerics, tor retain» ! 


ing imo hn ſervice 14 Min wo were not his 


Domeſtique Servants , nor Officers, giving © | 
| Court cenyed that, 


every enc of them a Livery x; And that he recain 
ed them in his $'rvic: tor 14 montths, from 


Iz. Decomb., 42 Elm, © 16. Dicemb, 43 t Up * 


on Not guilty, the Jury found him guilty tor 13. | 
the Ofhcer tor that d fur bance xt the Let. owe 


laid be would fode, Paich, {z Car, BK. 


Moneths, ln tay of Judgment, it was faid, That 
the Monerhs hall be zccoumes at 28 dayes, and 


then with.n the time of the Information are 13. | 


moneths ; and the Jury have townd him guilry bur 
for 12 Moneths, and it appears not for which of 
them they excule him 3; fo there can be no Judy 
ment ; And it the Muneths ſhould be accounted 


according to the Kalender , then there was wo | 
| Opn on «& the whoie Court, and fo dt hadg 6, 


days of the year waming,and ſo the Information is 
Inlufhicicar, The Court held, It ould be taken 
accordirg to 28 dayes tw the Monrih ; and ic 
there be 13. m nerhs in the year , but i 1 oa 
material, in which «& the menetts he #&. nded. 
But jt was nut 2Gjadgre, but the Court would ad- 
viſe, et Adjoraitir, Trin. 43 Ez. BR. Dorar: 
and Smiths Cale, Cre. 3. Part, $35. 

16, Information won 2 penal Law for the 
Quecn and himſelf; before any pics piraded, the 
Intormer dyed, It as nrved by the Artorney- 
Grneral , Whether he might p. oceed for the 

> It was holden by the Court, That he 
maght x and if the Informer be Nonſuir, or Re- 
leaſc, the Queen nay proceed, And {o i was ſaid, 
It was adjudged in Stretios and Tazlars Cale. 


Wherefore it was Ruled accordingly, Mich. 4s | 


Eliz. B.R. Hanne: and Grrft's Caſe. Cv. 3, 


ty 
11. AK, Informed againſt V. for Exrortion, 


and the Venire ſacias was awarded ro the Sheriff; 


Whereas it cught ro have bren to the Coroners. * 


It was moved in this Caſe, That zlchourh the | 
wn 1] div focn be made ; for theſe words, / " 


Verdi& paſſed for the Detendant, yer the Plaintiff 


no Coſts, becauſe the Jury was ill awar- ! be diy dd, arcnords of furwe time. Trio 


ſhould pay 
ded. os Court held the contrary x5 For by 


that means they faid, an Informer might trouble | 
mm——_— Compoſition of them; | 


s, Mich, 21 Jac. BR, &. 

and IFanccets Caſe, See the Reports an. 
nexed 10 Bradlowes, 141, And fre there the fame 
Term, Where 2 Judcyment for an Informer agandt 
an Ingrofier was Reverſed, becauſe the Judgment 


and yer pay no 
both:m 


wit, Ouad the Defendant ft in ſo ricardis x where 


- p, 


it cuz he to have been Onod Copiater, 

xi. 
in ſuch a plact,at zLeet there holden (or the King, 
One of the Jurcurs {worn to Inquire for the King, 
was Arrcfted by one &f the Officers of the Marches 
of Wales ; and becauſe the Kirgs Court was di. 
ſturbed, and becauſe the Kings Bench was the 


Note t It was moved © the Courr, That | 


prayed tor © puniſh the Offerce 4; and 2% 4% 
fat was mage of the niaticr ; And an Auer. 
ment a.4 it ms Parry wi paved t La ha 
But & the Officer f & 
Court had lo done, then they (aid, they had bad 
Ground to ground an Attzchment, Bu the Cw 
adviſed £ e parity to cahib an Inte mation 2164 


£5 
198. 
13- Information vpon the Starwe if Un 
by an Informer, $45 tam gre Dominy £114 
= = 4 Fe | hs 
p# ſeiſſo. The Queens Artorncy=Ganeal any 
Nas we? #ili1ims TC 7} ans ih La £ Git (1 
ced in Barr agrinit the lnvormer, It was he 


That the [aid EmTry by the ſad Aa vey ing ' 
was 0 Barr agairft the Info mite, Ard 4 
it the Qicen te Nontuat. And t u#nl That 
luch was tne Oparion of the Lord Aud (os. 11d 
G avdy, Juſtices. Trim, zo Ela LK +. 
aud T jiws Caies, £064. nt. Pait, 115 


Joynt- Tenants, 


t. Ore : It was the Op nicn of Mae og ns, 

Che Juſtice of the Commun Pry, 

That if z man by bis aft Wl = 

ting, Deviſeth his Lands boides 6+ 
$0CIRf, to his ine Sons equally to be dv 4:4 be 
tween them, that now after the drach & ee Bu 
viſor, the Deviſee arc Joyre-Terams of the Lins 
6$£4 
LL adlaves, 19. 

%. It was holden by the Juſtices, Thy Z wr 
Joyre-Trnings be of a Term, and the cat cars 
parceil of the Term to a ranger, by tis the hows 
ture is ſevered: Bur yer, if a man be ped 
a Term in the right of his wife, and grams nut 
of if ts avor"ifr x; ver after the drach of the 
hand, the «it (hall have the refodur & the Ten 
that was not cranes, and it (hill be ante in © 
tration of what was gramed. Trin, :£ £4a.kk 
Syw-"s Cafe. Cre. 3. Parts 13. 

3. Tenant for lite, the Kemainger to 4,0o 
The Levee in Reverben mma 
f ee. © 


tor their Lives ; 
a F.ne Sar Comfant fr Dravt con 
Tenant tor lite, and 5 one ff thoſe in the 
maindcer, w the ule of the Tenant fart ia V 

dt 


TETCTEE 


F3%S7 EE 


PET ESP 


Tax. 


Joynt- Tenants, 2283 
nd afier 19 the uſe of the ocher in Fee. , 45 Eliz. B, K. Sonaicr 2nd Greſhanys Cale; 
The Tenun for life dyes ; he in the Remainder | C9, 3. Part, ab, 
was Refoived by all] 7, The Cuftcnice of 2 Mannor was, That wp- 
rolls fr; | on Surrender made 16 one and his heirs, 18 3. pro- 


aemueted, that the Lord hall have the Land 2s 
forfnced, A Surrender was made of Land © the 
_ | uit of A, for life, the Remainder oo B, in Fer 2 
ir heirs, | A. fuffercs py. proctumations ts piſle, 104 41d not 
aged: And, Whaher they ould take as | come is is be admired, It was adjadgetin this 
bas. Tenan's by the Devide, or 2+ Coparceners | Caſe, That it w3+ no forfricure of the Eftare of 
» ke, was the Queſtion > It was holden by | him inthe Remainder, 2nd that the Lord hould 
« he Jaſtiers, That they ould hold the Linds | not have the Land upon th s defrule of the Tenant 
» js Tenancy, for the Deviſe giveth it them | for life ; for that here, the Eflace of A. and B. arg 
+ ther degree then the Commer Law would | divided Eftates, ard the Cuftome (hall be inrended 
TOLL for the beneſs of the Survivers | of 20 entice Eflace in Fee Garple given © one 
_ chew, Mch, z8Elz. BK C4. trfor; and the Cultome being in burr of an 
þ Part, 44 1 Rare, hall be carne Arifily. There it + figs 
i Aman anda woman Joyne- Tenancy in Fee | and pur for « Quirry, That if fuch an Eflie be 
#1 Manor, enrermucrece ; and afrer evied as enade tA, and BL and walr hows, and A. comes 
fe here? © @ ; who rendred & © | in within the vie of the prochumaciens 4 bur not 
tes is tall: They have j. doughtery, tit | B: If gow A, hall have the whole x or that the 
kubad dts, He witt tzabes 2 ſecond hunbund, and | mr ſhall be forfriced. It is not Riefoived, 
&y bvy x Fine, and rezakerh in ſpecial tail ; the | Ps 44 Eliz. B.R. © {ple and Longs Cale. 
we Ges without Life by the fecond hunband ; | Yilurrtes x. 
&« Dragherrs encer t A Leffer for years of the | 5. In Eifforu Fines, fe Phinit declared 
kad hubund diftrains 2 Copyholder for Ring, | wpen « Leif of Lind made for aver, by JA: 
ws wings Kiplrudest the other avonts, ard dd | The Deferdins peided, Thut the Land win Con 
mer the lie of the ſecond hurband And for | pyhold parcrt of rhe Manner of D ; and tar the 
au canſe it 24 folder © be UL Mich. 39 Elz. | Farher of the Lifor was three? friked in Fre xc 
CA Laughter and Rengirey's Cafe, C9. 3. Part, | cording ts the Crftome of the Minnor, and fur- 
is | rendred the fie © he ifr ff bis Will, ard 
CC AadÞh Tenancy of 2 Houle in | riereby D viſe te Land in Queſtion A -.. 
lads, «herein DB. hid divers goods: and being | the Liffer, and 1+ BE I ie forg, and ts their 
mined 19 $, 2nd Judgment given agnionft bias | males of heir bodierand Willed, Thit they (hovid 
in he dev, dyed prficffed of the faid coods with | not ancer riTt thats ever ages of 21.y0ars 2 Ard 
#* te heauſet A. cominacd in rfieffivnn of the | farther Willed, That I. 5. 2nd 1. D. bis Execu- 
ws by Sarviver 2 $. rock Execuricn for the | wry hould have the Lands to preform his Will, 
pub of Bj; 204 the Shariff of Loader taking with | warill bn aig Gas Þ. 204 H, Gould come ts theie 
Ws Joy © proife the Goods of B, coor tn tht | agen of x4, wars The Pin conieſed the 
= ya ln the Execulron ; which A. | Will, but fig, That fuck x diy ined vers before 
marving briove the Sher & had mind on | tie Lone, LL he Lifer ant to he nge of uni 
ink, be het the door, and would no: fuff'r the | years, and Emre, and lex wo the Pliine &. Upon 
Ke w emer, and vicw,and praife the Goods: |} ob ch the Demdin Denurred It was i he 
Wear aen $. brought an Aftion wen the Calc | Cafe adp idgtsd for the Plaine 5 For ab how h the 
wet A, Fre diftu bing him is the Evrewiics, | Efmc& I, and H precede in wore, ard ie De. 
& ww the nos of the Juſtices, Thut the | vie © the Frrcurors fllonrth, Yer in Cres 
LETEL ye ; For A. did nevking but that | @iruftion, the Eflare of the Exreurers (alt pres 
® <> he gh lawtully &Þ ; fell. hu hu on? c & no eto: wdd ft + 4 1h 4: if he hid 
owt And if tie Exncoeunion had been for the deter | fold, Thr bs Entcurors a | have te Lange 
© A kanſe's, ver before the Earry f the Sherid | gnrill fig fors J. and H. hall com ro their fave 
mie houſe, be might lawfully have (hat bis | coll ages of ut, years; and afrrrwmirts t& them 
in, Adis this Cf, It was hoider, That if | ard thee heins males t && 24 the Exrcurnrs have 
* Sed dial mg hive envred lawfelly, | & Vemived Eire deer ne ble in rime when ach 
Tv cold ro © ty «ih hams Jury ro vratle | of he ns feverst Quill comme 16 his full ace. 
wu ew, for v5 t peri ios mibghe be 2: prejud ex | And rldhourh it was Objietted, Thirt the Brothers 


wt Pot. the hoſe of his Goods, Mich. © aig Joyns Tenancy by the Will; ans — 
» h-0 
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when he comes at his full age, the other being 
within age, the ſame frould deſtroy the intent of 
the Deviſor, for then they do not rake joyntly : 
Yet it was Reſolved, That the Entry of him w 
comes of full age, ſhould not defliroy the Joyn- 
cure, but chey thould be Joyry-Tenants norwich- 
flanding that Emry. Mich, 8 Jac. B, K. Alert 
and Chappins Calc, Tilurrton, 183, 


Judgment. 


Is Sſumpſit ; In Conſideration of a Mar- 
A riage had between the Plaineiff®s Son, 
and the Defendam”> Daughter , the 
Defendant promiſed to pay to the 
Plainuff 4co marks in 9. years then next follow- 
ing ; ſcil. at certain Feaſts by cquall portiens ; 
And becauſe the Joo marks were not paid, the 
A&on was brought, Upon Nos Aſampſety It was 
found for the Plaintiff, It was (hewed in Ray of 
Judgment; That it apprarcth by the Plaimiff's 
own Declaration, That one of the 9, years was to 
come,when the Plaintiff brought his Aticn ; fo 
as then the Plaintiff had not cauſe of Ation, And 
for that cauſe, Judgment was ſtayed by the Court, 
alchough ir was after Verdi, Trin, 5 Ma. Jeſſclan 
and Sheltons Caſe. Beradiow?'s. 3. 

2, Three Men were bound in a Recognizance 
joynely and ſeverally ; againſt all which, the Co- 
nuſee ſued forth Execution by Scive ſacias x; And 
upon Ifſue joyned, it was found for the Plaintiff in 
B. R. and 100 awarded by Capias ad ſat [= 
faciend. And becauſe the ſame erence emanawits 
it was drawn off che File ; me Conuſce 
brought an Aion <t Debr wpen udgment 
againſt one of them, And it was the on of 
the whole Court, That the AQtion not lye, 
Becauſe the Judgment was yoymt againſt them all 
three, Paſch, 16 Eliz. B. R, Lon. 2. Part, 


220, 

3- In an Afton for words, at the Ns Prins, 
the Defendant pleaded a Concord after the Darren 
Continuance, and demanded, } if to the 
Enqueſt,&c. It was holden by the "Juſtices, To 
be no Plex ; but he cught to conclude, Judgment 
if Aion, Then it was moved, If Judymcnt hould 
be given upon this z or a new Neſt Prigs gramed 2 
And upon good Advice, Judgment was given by 
the Court for the Plaintift , | nw it W214 4 con- 
fefſhon of the matter in Iſſue, Trin. 28 Eliz. BR. 


Sir The. Cockeyn and Witaams Caſe. Cro, 3. Part, | 


49. 


Judgment, 


4- o xt ; The Phinif declar 
te Wet aflame 19 do ſuch 3 thing; wh 
"n Nos Aſſumpſit, 't was found, That he dd afane 
6 do that ard another, It was in this Caſe Ke. 
ſolved againſt the Plaintiff ; For the ofticrs (ac, 
That where the Plaintiff declareth, That is Cane 
fiderntion cf one thing, the Deferdane 

the Ju'y hnd, that in confiderntion o that zad 
| thing, the Defendant affumecd, the Plan. 
cif hath failed of his Adlumplit. Mich. 24 Els, 
B.R, Kung and Rebiaſans Caſe, C2. 3. Par, 


79. 
#, The Caſt a Demurrer was ; A fr 
ſacias was brought in Chancery wpen 2 
zince ; There the Defendant picaded to I£«e, 
; which was ſent in B. R. to be tryed, and fond fur 
the _— here given for him Md. 
terwards he brought in C.b, thu Judge 
ment, and had Judgment there to Ro Au 
afterwards brought a Seire ſakes hat n hw 
E xecution upon the Judgment in this Court, And 
' the Defendan in Barr of that Exccuricn, pleaded 
tha Recovery, Upon which it was Dewurred It 
was Reſolved by the whole Crum, That iran ty 
Plea, Becauſe the one Judgment cannuc deermos 
another Judgment which 1s of Equal rature; as 
more then one Obligation can derermine ancrher. 
Paſch, 43 Eliz. B, K. Preftos and Prriou Cale, 
! Cre. 4. Part, $17. 

6, Scive fatias of a Judpment ; The Defenduze 
pleaded, That before the Judgment, pendane the 
Suit, the Plain ff Covenanted with hun by Died, 
That if be obrained Judgmer, ard the Dom 
dant upon ſuch a day paid him 100 |, that he 
would not ſuc Extcurion, and the Ju men baud 
be void : And » That he had pad & 
160]: It was the Opinion of whe Court, Thit 
it was no Plca ; For that a man canro: mnt 2 
teaſance of a Judgmene before that it be gen; 
bur his remedy is by Writ of Covenant vpen he 
Indemzure. Trin, 43 Elz. BK. Gro and Sur 
land; Cale. Cro. 3. Vart, 839. 

7. Error of a Judgmens in Dube, for chart 
D«f:ndant pleaded the Pliinceiff's Releaſe, and the 
Plaintiff denyed it to be his Deed, It 2s trans 
to be none of his Deed, and the Judgments wh 
Oued ft is miſcricardia z where « cught = X 
Had Capiatur. Bur it was bo'den by 4 at 
Judges and Barons in the Exc*equer Chinter 
That the Jud:ment ſhould be 2 med, becur ft 

| was the Derd of another which he plencre ; 

| alchough ir be falſe, he (ha!l por be Improa® 

| bury » here he denyes his vn Derd, 4 + 2 

wiſe, Trio. 43 Eliz. F xc/1equer Chamber, 724 
| and Huxco:ks Caſe, Cre. 3. Part. 344. 
8. Scire fatias vpon a Judgnent ©: 249 ©; 


| Detencant pleaced , That be borgocre © + 


P24 


Pula 100 L and conratied, That he was 1 
gut 20 |, for the Loan for 4 year ; and for the 
pryment of that 1246 1 ihe Fianit would have 
the Defendane vo confelle that Judyment , ard 
pleaded the Srarure of Uiury ts avord &, It was 
4 of the whole © curt, That « was mo 
Pies; 20d aid , That Judgments (hall not be 
1naded wpon fuch furmiſes ; For if there had bren 
my ſuch mater, the Deicndane might have 
— won the Aft.on brought, and not have 
ed » Judgment x; and although it may be 
z pradiiſe to averd the Starute, yet &f (hall be r4- 
tha wlernred , then ts avoid Judgments wpon 
ſuch farmer, Mich, 44 Eliz. aodbction and Hill 
Cale. C18. 3+ Part, $39. 
$. 
cham he had acknowiedged a Recognizance of 
yoo |, pens Defealance, that # H. paidio Þ. BE, 
L io bs Mons, wir. by 40 |. per ance 2t 
place, that then, &c; and That 
te #45: ready every day ut the place in which, t© 
have paid the fol. to By but B. was not ther, 
at & ria + Þ, aid, by that be 


—— _—— kt ft ad _ —— 


Ao 34 - Bob ps 
gags, bdrm 7. B. dacit , that was ready ut 
we place in which, &&c. w have received the 
16 |, xecording to the Ladencure,, cdſqur bee that 
4 #11 ready 120 have paid it ; Upon which Pics, 
& demurred, and for cauſe hewed, That where 
te hid offered 2 ſufficient ſue tryable by the 
Covnry, vt, That he was ready to have paid 
a fo |,  Þ. had been there to have re 
ward it; P, did nor fay, t B, was there rr2- 
@ ©n© ve it & de bor pou't, cc. bur traverſes, 
Au H 491 ature to pay, and wpon that Demur- 
* p;acd,'t 1s adj dzce for the Plaice ff in C.B, 
ad von Error Hrowthe in BY KR. the Judgmere 


SITES, ESSEN Sx” * 


o 


1 &- 


ea; " i-m:d. For alchough it was Obyeetes, 
n he Fe Judgment in C. B, ought twhave been wpon 
Sour Wl Dirit, and not upon the Barry you ir wn 
aleved, That the Barr being encred 25 the Pics 
ar be *P, and the demurrer drawn up upon thay be 
nd the mes the parties, the Judgment is» pn 27, 35; 
\ 16utt br, ang 1 plenwins, i is Hat all ang, Nob dere | 


« 5) Friertss Hire; tor then won ever y infuth- 
"ec Burr, jud mere Qhrould be upon Neb! 
"ch is nor {+ , divers other: Excrytions wort £4 
3, See [ibronn; be the Jud moan win ihe 
ir the Plaine lf, Piſch. x Jac. B. KR. Hughes 
«ol ps Cafe. Tels. x8. 
ts. Li nwviet non Trove 2» inf H. rn the 
Cer of $, by det ul, and + Wiir of Faquiry, £ 
Vmaes reemcd ut the cent Court, at which 
Wan tg Fs ww 7 2pp<: re A «nd ite Writ wh ifs 
ns ServQd : but the Jpry were 10 tid wh whe 
| 


Fudgment. 


H. brought Audits Sucrels againft P, to | 


gh nor ts be barred, becauſe (by preceftatien | 


| 


act be 


' 
"Kits | 
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next Court, and at that day the Plaor # appeared 
ian, and the Jury poviter is viſpodls, and day 
given over 13:1 the 166k of Fore , and xt that days 
Jorats rgain port i reſpetls , but the Plaine if 
ippearte not at that dry, mor had day over; and 
ut the day = © the Jury they appearcs, and 


-7 16 |, ages. Upon wich the Pluiccif 
Judgment for the 26 1. and Cofs: It ws 


Objectesd, That the Plaine# not having day at 
_—_ Adjournment, that all the manttr was 
6&iconcinged 5; for by the frft Judgment , the 
Defendant was cut of Court ; L the Plaice & 
ow. hr to arrene de die & dirm, becaule his Judge 
| men is noe parſe worill the damages be trqui- 
{red ; and then the Plaine had day till the 10h 
f Twit, and at that day did not apprar; wheres 
| foe the Court ox ofciss withour prayer of the 
| party, cught net have made contiouarce of the 
| Jury, for thas is alwayes dane Ex priivienc Duc> 
roars; and for that Caufe the Judy ment was ro 
verſed by the Opinion of the whole Courr, HIL 
4 11. B.K Her rngtnn and Lind don? Caſe. T bs. 
Error of a Judgment in xn Agien 


#7. 

it, = 
the Cale, in which the Judymene was after Vers 
44 for the Plainrif, ard © was neared in this 
form, Idis 1d peritionom Bucrentity Concifſan & 
ahh adicar. & off. pr Contam, Dyed Bens re 
cana dowis, by tbe Jurors taxed, N cos of ins 
memes 4 nn, ce. It was adjudged , That ic 
«us Ecrer , becauſe Judgment hould be mrs 
Confderatom, and the Jud;mene is the Alt of the 
Court ; and the horter it is, the better it: is, 
%. It was Error, breanſe Dimmiges zrx ncreaed 
without the afſens and requelt of the Plaintiff, for 
there s no Requet alleged x and: there needed 
nos £6 have been any Requeſt for Judgmene,, for 


Dumuges ecffeffed by the Jurors, Mich, » Car. 
8, Rk. God ard Loawenes Cale. Latch 
177 

is. In an Aden won the Caf, the Pliic- 


tiff recovered but fars't Dawarges ; ind thereupon 
Me Deferdane cane and prayed, hit the Judg- 
mew micke te encred aguint him + but 
he Plaines prayed that the Jndgment mike 
encred ; Ard Tolr nd Somers Cate 
1s Vouched, where the Phiincif may waive 
is Judgment, and begin again Dug ridg Bus 


| ice {f4id, Tha: the Courſe 25, That the De« 


endane might cnrer Jud ment 2gnintt himtelt , 
nd becauſe the Poles was brought in; # the 
Prot mice begio Sur de News, the Defend io 
mile be irfoncely veurd, It was the Rule of 
the Courr, Thit the Defendant miche enver the 


lJulrmm, or compel the Phintift ts be Now 
fair. Mc. » Car, B. KR. Stack hind Cale, Litth, 
vis, 


if F K 


King, 


Ore by Pophan, Chief Juſtice, 

If the en Grants me free 

Warren within my Mannor of 

D. J. ſhall have ir within my 

own Demeaſnes only, For if 

otherwiſe, the Queen ſhould impoſe a Charge up- 
on another perſon, which the Law will nor ſuffer, 
Bur if the Queen Grants unto me Felons Goods, 
or Waifes, and Eftrays, within my Mannor, 1 
ſhall have it inche Lands of the Free-holders; for 
is a Liberty due ro the Queen, which She may 


Bur if it be afrerward deveſted from the Crown 
the King's Grant in Fee, and afterwards come; 
again to the Crown by Attainder of Felony, be. 
cauſe it is by a new Title, it may be concealed 
For this and other Cauſes, It was adjudged for the 
Queer, Mich, 39 Eliz. B.K, Queea ard 
Vaughans Caſe, Cro. 3. Part, $07, 508, 

'3- Suave Impedit by the Queen, for diftur. 
b'ng of Her to preſent to the Church of A, win 
the Right of the Durchy of I ancaſtey;and declues, 
whereas Hen. 8, was ſciſed and preſented Ryttn.s, 


| 


| 
| 
| 


Grant ; and it is not any Charge to the SubjeR, 
for She hath it in every mans Lands, and there- 
fore may Grant it co any other, Trio, 37 Eliz. 
B.R. In Hipham and Beſts Caſe, Cyo. 3. Party 
$63. : 

2. Info mation of Intruſion, Ir was found, 


dyed, and fo by .Diſcent it came ts the Queen ; 
and the Church became void, The Defendane 
pleaded, That his Predecefſor was ſciſed of the 
Advowſon 3s in groffe, and collated J, $, his Clark, 
who was admirted,inſtituted,and dyed ſeiſcd; and fo 
pleaded three ſeveral Collations, and demanded 


That the Prior of K, in Com, H. $1 H. 8. ſur- 
rendred the ſcire of his Priory, and all his Lands 
roche King by Decd enrolled. Afterwards King 


Judgment it ARton by rhe Queen ; and the In- 
cumbent pleaded the ſame Plea, The Queſtion 
was, If this double or creble Uſurpacion put the 


| 


Hewy 8. Aun031. granted” rhe ſcite of the Mo- | Queen out of Poſſ:ſhon of an Advowſon, which 


naſtery ro the Suffragan of D. for his life, who 
38 H. 8. dyed; the ſcite came to the Queen 
Elizabeth afterward, Anno 8. of her Reign, a 
Commiſhon iſſued ro enquire in what eſtate and 
reparations the Houſe was, and thereby it was 
found to be ruinous; and the Lord Trover and 
others by C: mmiſlion ſold che S:one of the Priory 
to G, with a Proviſo, That if the ſaid Lands, 
or Tenemenrs, or Profits thereof, were not concea- 


She had in the Right of her Dutchy of 1 axcafter ; 
and it was adjudged, It did net ; For She hath 
Her priviledge io it, as if it had been in the Right 
of the Crown, and for ſuch double Uſurpation 
it did not put Her out of Pofſ. (fin ; and here is 
no Uſurpation, but a Collation which ſhall not 
put a common perſon out of Pefſ:fhor, It wa 
adjudged for the Queen , and a Writ to the Bi- 
ſhop awarded, Trin. 33 Eliz, C.B. Te Queen 


led, ſubſt ated, or unjuſtly derained from the 
Queen her Farther, Brother , or $'ſter, before | 
14E 
_ Thar the Queen was not anſwered any 
Ren's or Profi's thereof, b fi i-s the ſzid Srone and 
Lead before 14 Eliz. In thi- Caſe, Ic was adjudged 
for the Queen: for r:er* is nor 2ny Land conveyed 
by that Patepr, but that which is concealed from 
the Crown, Brit the Priory and the ſcite cannor 
be c -rccaled ; for it was by the Primrs Sur-nder 
expr. {ly mentioned, and fo revea.. ! rt» the King $ 
Bur the King®s Grant 3ifo is --ve+ 4 bring there 
ig mentioned by expreſs word, ren t once it 
be revealed by expiefs, words at the rime of his 
Tirie accrued, ir can never he concer''d, 15s long 
as the Crown hach not ancches Title chereunto, 


liz. Thar the Patent ſhould be void, They | 


and the Archbiſhop of Tork*s Cale, Cre. 3. Party 
240,241. 

4. Information in the nature of a Treſpaſs, 
for taking and curring, certain Trees, wherevt the 
Queen was p fſceſſed: . The Cafe was, © A, and 
twelve others were poſſcficd of d.vers Trees by 
the Grant of the Owner of the Soil ; the ſaid A, 
in ſatisfaRion of a Debe which h+ did o»* to the 
Lueen , »fhgnrd ro Her by Dred-enro'lcd 31 
the Trees; If the Quren by ths Dzed thous 
have all the Trees, was the Queſtion, This 
difference was pur, and agre:d, That where the 
King comes ro any thinz by AR of Laws, a5 
Atraincer, or ſuch other AR in Law, the King 
ſha'l by. his Prerogative have the whole; but 


where He cometh co have part of a Chazrel by the 
Grant 


Kg. 
his Grant hall , Temporalties of Biſhopricks ; She was allo ot 


ompanion z and the-etore in | means and Cauſe of the Avoydance 2g4inft this 
Caſe, the King ſhall not have Prerogative., | Benefice: And it is an uſual practiſe, Tha: whe 


Grant of a common perſon, he by 
got prejudice his C 
fuch 3 
The Barom in the principall Caſe were frong 
12aiot the Detendanr, but they ſaid, They would 
adviſe. Mich. 34 Eliz. Exch. The Queen and 
Farcloweh: Cale. Cre. 3. Part, 265. 

—" RnGbus : LS ws bonds Gina 
Sraruce of 408 Land his Land was extended for this 
bbc, and delivered in Execution the value of x 1 
xy 1444; and he was bound alſo in a Staruce to 
1]. D, who affigned it to the n for his Deb, 
and thereupon Extend: fatias being awarded : It 
#214 found, That the Land delivered to G. in extent 
ms worth x2 |, pry anaum ; and . 


Stire ſuthay was awarded 2g2infſt them, to anſwer | 


the Surpluſage of the 
mun to the Queen ; The 
«as Culy awarded 5 It was by all the Ba- 
rons, That it was; For it being found, That 
there was a Surpluſage above that which would 
ſerve a common perſon, the Queen ſhould have 
the Reſidue at another day z the Caſe was debated 
1:ain, and thn the Barons to differ in Opi- 
non ; and at laſt, Judgment was given for the De- 
iendancs, Mich, 34 Elz. in Ex, The Queen 
ad Wall and Greens Caſe, C8. 3. Part, 26s. 
F. — $ D, Incumbent of the Church 
A, was crea 1 of $1, The Queen 
preſenced che Def wing pee 
Plaintiff Patron, brought a Durre Impedit ; and 
Whether che by Her. Prerogarive, or the 
Patron ought to preſent, #23 the Queſtion : It was 
argued for che Plaintiff, and many cited; and 
epecially the Book 6 El:z,Drer 229. where ty O/ie 
non nt the Court is expreflive, That the Queen 
hath not any Preragative in this Caſes, To thoſe 
Books ſeveral Anſwers were madegand c<f{p:cially to 
the Book of 6 Eliz. Dyer 2 28. whire the Pliincft 
ad nn deriuer upon the Kings Prerogative, bur 
wot iffue, That the Church was void by Regna. 
tA before the Creation: And whereas it was 
Ojeted, That th's Prerogarive cannot be proved, 
lothut it was ſaid, That is not marzrial, nor 
e»vhe there any reaſon to be given, or enquired 
thour rhe (Queens Preregative, For in regard 
Ye is the H*1d of the Weal.Publique, and de- 
tends Her Su") Qs and their Pofſeſhons ;; the Law 
tributes uno Hor muny [Prerogatives, for which 
t reaſon can be yeilded, as to have the Tyrhes of 
Lines 'ying our of any Pariſh, To have Primer 
[fin of all Lands, as well of others as of thoſe 
"WV zre holden of Her in Capite, to have the 
Tempo! altizs of the Biſhops ; vet there is grear 
an for this ſprcial Prerogative ; For the 
Queen hath advanced the Incumbent to a grearer 


Profics above the x |, per 
; on wis, If it 


| (riſed in Fer of the 


| Q 
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Quan toc the moſt creating of B: (hops, 
Grants to thers t© bake Braces n Comme” 
dam; which is good xgainft Parrons, becauſe the 
Pr.icnrations unto her x and that is 2% 
great a prejudice © the (Patron, 21 if the 
her (elf had preferced . The Calc is 
not Refolved in the Book; Mich. 39 Eliz. in 
C. B. wiatwerth and Wrights Caſe. Cre. 3. Parts 
$37. ScrCook 4. Part, Hollunds Cale. 
7. Vure Lapedit,ſuppering that ha Anceſtor #24 
ſon, and preſenced, and 
| (—— Avoydance to M ; that 
the Church became void, and M.preſenced H ; that 
the Church became void by the Death of H, and 
6 « tw him © prefenr, The Defendane 
picaded, H. was created a Biſhop in Irefuad, 
whereby it appertained to the Queen ro preſent x 
who preſented him , the Defendanc, In this Caſe, 
lt was Ruled no Plez,withou:r —— Avoy- 
dance by drach, And this creation of the Incum- 
bent a Biſhop in Irdlawd , was admined to ben 
Cauſe of Avoydance, and that the Qucen ſhould 
have it by Her ative : And it was hoiden 
by the Courr, That if the Bucen doth rot 
take the benefic of the firſt Avoydance, bur ſuffers 
a Stranger regreſenr,and the Preſencee dyes : She 
(hall not have Prerogarive to preſence to the ſecond 
A Mich. 4» Eliz. C. B. Sir Foabert 
Bufſert and Gees Caſe. Cre. 3. Part, 790. 

$8. The Lord Paulett, Tenant for life of an 
Advowſon, the Remainder in Fee t© A, Tenant 
for life, preſented D, who was admnined and in- 
duded ; bur, for want of reading the Articles, the 
Benefice was void ; bur D. continued in the 
Church, and, in Reputation, was choſen for his 
life, The Lord Paxetr dyed, The Queen after 
the death of D, reciting Her title, preſented C, mhe 
«1s inffituted and indudted : He in the Remain- 
der preſenced I. $,who was admined; and.inducted, 
brought Treſpaſs 2gainft C, the Incumbent of the 
ueen + Andir was adjudged for the Plaine, 
and that the preſene1tien of the Queen was merriy 
void, as if She had preſented ro 3 Church which 
was full; For as to the Patron it is full, wnrill 
he hath ſurcraſed his title afrer Notice given t And 
the Court held in this Caſe, That the preſenrarion 
of him in the Kemainder was good ; although ig 
it was Objected, Thar it did belong to the Ext- 
carey of the Tenant for Lift ; becauſe ag £5 the 
ſenint for life himſelf, che Church was fu'l vill 
Notice, Trin. 34. Eliz. B. R. Greadit and Bakers 
Cafe, Tel. 9. 

g. Not in this Caſe, It wis aid by the Tuſti. 


afterwards 


Danity, and it is Hzr grea: lofſe to part with che \ ces, Thar if a man be in Execution aniae" 
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of another man in the Fleer, the King cannot rake 
him iaco his proteRion into the Wars our of Pri- 
ſon untill che Debt be paid ; becauſe he is in Exe- 
cution for the ſaid Debr, and to let him out of 
Priſon, is to let him our of Execution, which the 
Law will not ſuffer ; Bur if he was in Execution 


inthe Fleer, or other Priſon for the Debt to the 
King, there He may diſcharge him, and take him 
into his proteQion, or inco his Wars ; for He may 
well diſcharge His own Debs, Mich, 3 Car, C, 
B. Tomkins aſe. Helty $7. 


Leaſes. 


HE Caſe was, A Leaſe was made 

unto Two, Hibendum to them, and 

rorwo otners for their lives, and 

the longer liver of them ; Ir was 

Reſolved by the whole Court, That 
the ewo named in the Habendum did not take any 
thing ; and if the firſt Two in the Premiſes of the 
Decd dye, there ſhall be no Occupancy. For the 
lives of the Two inthe Habcadum was intended an 
Eſtate to them,and not a limitation of the Eſtate 
of the firſt Two; and ſoit was ſaid, It was Rc- 
ſolved, 28 Eliz. inB.R, In Hutbord and Wind(more 
Caſe. Mich, zo Eliz, C, B, Kickman and Reig- 
nolds Caſe, Leon. 2. Part, rx. 

Z» Ejeftione firme; The Caſe was : A. was 
ſciſed;and Leaſed for years with clauſe of re-entry, 
for non-payment of Rent ; In the Indenture there 
were divers Covenants on the part of the Leſſee, 
afterwards A, by his Will deviſed, That the Lefſce 
ſhnuld retainthe Land for 31 years (reckoning the 
hcſt years, not=expired, as parcell) yeilding like 
Renr, and under ſuch Covenants as the Leſſce held 
the former Leaſe ; and by the Will, deviſed the 
Inhericance ro another. The fiſt Point was, Jf 
the Dcviſce ſhould hold over the Land, for the 
term encreaſed as he held before,or if theLaw ſhall 
conſt: ue the werds of the Will ro be a Condition : 
Ir was the Opinion of the whoie Gourr, That the 
words of the Deviſe cannot miake a Condition, for 
a Cond:tien is2 thing odious in Law, which ſhall 
not be created withour ſufficient words, The ſe- 
cond Point, If the Fee-fimple ſhould paſſe by rhis 
Leaſe in point of Reverſion or Remainder, The 
betrer Opinion of the Court was, That it ſhou!d 
pale in poixt of Reverſion ; for if it ſhould be a 

emainder, then the Rent which is reſerved upon 
the Leaſe by the Will ſhall not be incident ro ſuch 
Remainder, The - third Point, admitting the 
words of the Will ut ſupra, are a Condition, 1t 
kere be a Grantee of Reverſion intended within the 


| 


Starure of 32 H, $, becauſe ir never was in the- 
Deviſor as a Reverſion ; It was the Opinion of the 
Court, That as this Caſc is, the Deviſee of the 
Fee-fimple ſhould take advantage of theCondition, 
if it were a Condition, Hill, 29 Eliz. C. B, 
Michel and Duators Caſc, Leon, 2. Panty 

3, 
3- Upon the Statute of 31 H, 8. Of Monaſte. 
ties ; The Caſe was this, The Abbor and Covent 
of A. 29 H. $8. made a Leaſc of Lands for three 
lives, to begin afrer the death of F, if hey ſo long 
live; and 3o H, 8. within a year before the diſſo- 
lution, they make a Leaſe ro J. $S: Now, It the 
firſt Leaſe in the life of the ſaid F,b: ſuch an Eſtate 
and Intereſt, that by vertue of the ſaid Starure, 
ſhall make the ſecond Leaſe void, yas the Queſti-- 
on; for .it is net in Fſſe, bur a future Incereſt, 
The words of the Statue are, vi, It any Abbot, 
&c, within one year, before the 1 | day of this 
preſent Parliament hath made, or hereafcer (hall 
make, any Leaſe or Grant for years, life or lives 
of any Mannors, &c, whereof, and in wich, any 
Eſtate or Intereſt for life or years , at the rime& 
the making of any ſuch Leaſe or Gran”, hen had 
his being or continuancegor hereafter ſhall have his 
being or continuance, and then was not detained, 
&c. ſhall be void. It was the Opinion of all the 
Juſtices and Birons in the Exchequer Chamber, 
that here in this Caſe there was an Intereſt, and 
that not derermincd at the time of the making 
the Leaſerto J,S, Trin, 29 Eliz. Ex. Farringtos 
and Fleetwools Caſe. Leon, 2, Part. 55. 

4. Note ; It was holden in this Caſe by the 
Barons of the Exc+*quer, That if Leff-e for years 
of a Mefſuare, Grants totum. M:/ſurgium ſunth 
thar the Grantee hath bur at will 5 bur if he 20ant- 
«th all his Intereſt and Fare in ſuch a M:NJurgey 
then the whole Leaf: pifſc:h ; ard fo it was ſaid 
It had been lately acjudged in B, R. in #5 dibanks 
Caſe, Trin, 3x Eliz. Ex, Griffss Cale, L012. 
Par, 78, 5. }- 


Leaſes. 


4. ). $. ſeiſcd of Lands, deviſed them to his 
Wikey till W. his Son ſhould come to the age of 
zz years, and then the Remainder of part of his 
Lands to his ewo Sons, A. and J; the Remainder of 
other part of his ſaid Lands to two ocher of his 
$2ns; Vw Condition, That if any of his Sons, 
he2ore , ſhould come to his age 23 1%» £O 
thour to make any ſale prout, &c. he for ever 
kſe the Lands, and they ſhall remain over. Be- 
fore W, came tothe age of 23 years, one of the 
cher Sons leaſed that which to him belonged for 
{0 years, and ſo from 60 years to 60 years, unto 
140 years ended. It was Objeced in this Caſe, That 


here is nor anySale,nor any Leaſe,for theLefſor hath 
ix ny ing in the Land deviſe) » But 


k ic was the 
Opinion of the whole Court, and ſo adjudged, That 
he ſame was a Leaſe, and that the Dn as 
before, was 2 Sale within the invent and meaning 
« the Will of the Deviſor ; and ſo it was laid by 
tem, If the Deviſce had enired intoa Sratuce to 
te ralue of the Land deviſed, it had been 2 Sale 
within che intent of the Will, and fo a forfeicure 
& his Eſtate, Mich. 29 Eliz. B, R. logs 
Caſe, Leon. 2. Part, 82. 

6, own: ofD +4 Caſe was, The 
Dean and Chapter of E. leaſed Lands to Þ, ren- 
&ing Rent, ro be paid ar their Chapter Houſe in 
£and for want of payment ſuch Leaſe to be void ; 
_—_ his Intercſt to the Defendant: the 

ms demanded at the Chaprer-Houſr, and 
« paid, Aﬀterwards the Dean and Chapter 
md an Indenture of Leaſe for 4o years in their 
Capter-Houſe ro W, and there to pur their 
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Yer the Court held the ſame to be good enough, 
becauſe in a ſpecial Verdi every particular cir- 
cumſtance n:eds not to be found ;; and in delivery 
of the Dced upon yube Land, {he hath purſued his 
Authority in all. Hill, 3: Eliz. B. Ks Willi; and 
Jermins Caſe, Lron. 3. Vart, 97. 

7. Note; It washolden by the Juſtices, That 
if a Leaſe for years be ww ty Deed indented, 
with the words Dcmift & tradidi ad fremam; That u 
on that, a Writ of Covenant lyerh againſt & 
Leffor, it he entreth upon the Leſſee 3; commrary, 
if a Stranger entreth, if he hath not clauſe of 
Warranty : For when Covenant is b:ought upon 
the word D'mifs, the Plain hall recover the 
Term it ſelf, but nor Damages; and that cannee 
the Plainciff do when a Stranger Enters, Paſch, 
3» Eliz, B,R., Andrewes Cale, Lion 2 Pait,no4- 

8, The Caſe was, A man ftiſed of Lands in 
Fee, took a Leaſe by Indemure fof the Herbage 
and Pawenage of the ſame Lands : It was the Opi- 
nion of the whole Court, That the ſame was no 
Eſtoppel to him, co claim the Soil*or the Free- 
hold; andin this Caſe, It was agretrd by the 
Court, That if Father and Son be Joyne-Tenancs 
for an 100 years, andthe Son takes a Leaſe of his 
Father for 15. years, to begin, &c. the ſame ſhall 
conclude rhe yon to claim the whole Term, or par- 
cell of it by Surv.vor, Mich. z1 Eliz. B. R, 
Pleadulls Caſe. Icon. v. Part, 159 

9g. The Warden and Fellows of New Colledge 
in Oren, $ Eliz. leaſed a Manſion Houſe in $, to 
J. S. for 21 years, and afterwards z 5h. of Offob. 
21 Eliz. they demiſed the ſame Houle ro }. $, for 


bal in <: Chapter-Houſe and made a Letter of | 21 years,to begin the Mich afrerzand the Starutes of 

Attorney to another to enter, and make Livery of | 14 Eliz.Cap, 11. and 18 Eliz. cap.tr, were found ; 

ttt {a'd Deed, which was done accordingly 3 Ir | and if the ſccond Leaſe ſhall be ſaid a Leaſe in Re. 
us Objefted, That the Leaſe was not good ; for | verfion, and ſo void by the Stuvure of 14 Eliz, was 

vhen they make this Indencure of Leaſc in their | the Queſtion; It was (aid, It is a Leaſe in Re. 

-Houſe , and put their Seal, it is their | verſion, for the Leaſe dork cuntinue worill Mechael- 

. preſencly without other delivery;zand J. being | mis, On he other fide, It was (aid, That when 

*pofſ.(ſhon at the time of their putting theis Seal | he acc:pred the ſucond Leaſe, it wis a preſent Sur- 

vt, they were our of poſſeſſion at the time of the | render of the former Leaſe 4 for he giveth power 

ming of ir, for no del very is necefſary to the | to the Leſſor for to ContraRt for the Houſe preſent. 

Died of a Corporation, but the date and the ſea- | ly 3 and to that purpoſe Corbets Caſe, 8 Eliz. wt 

la; of it make it a perfet D:ed and then the | cired,that ir was a preſent Surrender, tor that the 

Cinery of it by the Attorney is ro no effet. The | Term cannot be apportioned, Trin, 22 E\z. EB. 
Opinien of th: Court was, That the Leaſe was | R. Tomp/0r and Tr iffords Cale, Leo: 2. Part, 199, 


ed enough for the manner ; and there is mt made a Leaſe for 
$0 years, and if they dyed, that the Land ſhow's 


remain-to A, thiic Son, ducing the Term atore- 
ſaid. It was bolden by #ay, - Chick Juſtice, in 
this Caſe, Thar if the Husband and Wite dye 
within che Term, that the Son ſhould have the 
Land de neve for 30 years. Gawdy contrary, 
That he ſhould have it but for ſo many years, 
which afier the'r death ſhou's be expired. Quare, 


The +: 


wy other form or means for a Corporation to make 
iLerſe than is here + And it was alſo holden, That 
bt Lezſe was prod, without an Entry made by: 
be Dean ard Chapter ; and « lcheugh it was fur- 
Er ObJ:&ed, That th: Arrorney had not purſu- 
Khig Warrant, w%i«h was to enter into the Land, 
nd (:imit in th: Righe of che Dean and Chap- 
©, and then to deliver the Leaſe ; burir is not 
kd, That he enered and claimed as aforclaid ; 


| Mich, 2& Eliz. B. RK. Leow. 3. Party 200. 


10, Husband and Wite 
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11. The Mannor of B, was by AQ of Parlia- 
ment by the Eatl of S, afſured tothe Counteſs his 
Wite tor her Joynture, the Reveclion in Fee to 
the Earl, witha Proviſo for the Earl ro make 
Leaſes for 21 years, rendr.ng the ancient Rent. 
The Earl made a Leaſc for 21 years rendring rent, 
and before the end of it, he made a Leaſe by In- 
denture ro the Leſſee for 21 years, bearing dare 
39 Marti, to begin at Mich. following, It was 
adjudged, Thar this ſecond Leaſe was void,becauſe 
for the time it is a Leaſe in Reveiſion ;, and if he 
might make a Leaſe ro begin ar Mich. following, 
he might make ir co begin 20 years after 5 and the 
AR gave him not that liberty, and being 2 liber- 
ty and power only, it muſt ſtri&ly be obſerved : 
and the Land being aſſured to the Counteſs for 
her Joynture, if he might make Leaſes one after 
the other, ſhe ſhould nev.r have benefit of her 
Joynrure which the AR intended ro her. Paſc. 
21 Eliz, B, R. The Countels of Suſſes and #roths 
Caſe, Cro. 3. Part, 5. $:e Cook 5. Part, 3z, the 
{ame Caſe. 

Iz. J.S. makes a Leaſe for years to begin af- 
rer the death of Tenant for life, or after theend of 
a Leaſefor years in beinz, A ſtranger afcer ric 
death of che Tenanr for lifc, or the end of the Leaſe 
for years, enters, It was the Ozvinion of the 
Caurt, That norwithſtanding the «necy, that rhe 
Lefſce may gramt over his Term, But if he had 
entred, and bin afterwards put our, he cannot 
Grant his Term till he re-en:reth, Paſc, 25 Elir, 
C, B. Bruerton and Rainsford: Calc. Cro.3.Part, 
IS. 

13. Noe, It was holden by the Juſtices, Thar 
if a Man doth demiſe a Mannor to which an Ad- 
Yowſon is app*ndanr, and ſzithnot cam pertinen- 
Ciis, the Advowſon dorh not paſs, In the princi- 
pal Caſe, the Plaintiff claimed by a Leaſe made 
by R.S. Paiſon of S. 11 Eliz, and that J. S. be- 
ing Patron in Reverfion in Fee, confirmed the 
Leaſe, and after rhe Srarures of 13 and 14 Eliz. 


the Orelnary confirmed it; and afterwards 23 El. | 
he which had the Parronage in the right of his 


Leaſes. 


'C: B. Higgins and Grants Caſe, Cyo, 3. Part, 
is, 

14. A Leaſe ismadeto A. B, and, for thei, 
lives, Habendum to A, for life, the R:mainder to 
B. tor lite, che Remainder to C, for | fe, It 1a, 
adjudged a good limitation, and they ſhall rake ac. 
cording tothe Habendum ; for in the Premiſcs, 4 
Joynt Eſtate is only given by Implication, which 
is controlled by rhe expreſs limitation in the Ky. 
= rag Paſc, 26 Eliz, B. R. Dowſes Caſe, Cr9.3, 

art, 35. 

15. Norte, If one faith, you ſhall have a Leaſe 
of my Land: in D, tor 21 years paying x0 x, per 
enum, make ſuch a Lealc, and I will Scal, That 
this is a good Leaſe by paroll for the intent of the 
Lefſor is ſufficiencly expreſſed, and the making it 
in Writing is bur further aſſurance, Trin, 26 
El'z. B. R. Maldons Cale, Croke, 3, Pair, 


33- 
16, In Ej.-ffione firme, the Cale was : A, ſei. 
ſed of Lands, made a Leaſe to B, C. and D, He- 
bendum to them for their lives, and the life of the 
ſurvivor of them, Provided that it was Covenan- 
red berwixt the parties, Thar che (aid C. and Þ, 
ſhould nor occupy the Land during the lite of B, 
and that D. ſhould not occupy the Land during the 
life of C, B. occupicd all, and dyed, D. centred 
and made a Leaſe to the Plaintiff, who was pur 
out by the Defendant. The Queſtion was, If & 
Proviſo b: a limication of the firſt Eſtate, and e- 
vereth the Eſtate which was given co the three 
jyncly, and makerh each of them in Remainder 
one after the other, or i: be only a bare Covenant, 
In this Caſc, amongſt other things, ic was Relcl 
ved, Thar the Office of the Habeadwm is to limit 
and explain the Eſtate in che Premviies; And in 
this Caſe, their Hab:ndum hath done its Office, 
| and made it a Joynt-Eſtare, and therefore the ſubs 
| ſequent clauſe comes too lire, and is repugnant 
| and urterly void : And in this Caſe it is not that 
any take in R:<mainder, bur that any 4 not Oc+ 
cupy, no: take the profits during the life of the 
other, Ir was acjadged for the Plain:iff. Mich, 


Wife. rogerher wich his Wife confirmed the Leaſe; | 31 Eliz. B.R. Scrvel and Cabells Cole. Cro.3 Part, 


all which were ſhewed : and ir was averred, 
the Patroneſs for life was living. The Juſtices | 
were of Opinion, That rhe Confirmartions of the | 


That } $9, 107, Ser Cr0. 2, Part, acc, and Leon. 317.A00 


the ſame Caſe. 
17. Debrupon a Leaſe for years, the Caſe 


Ordinary and Patrons were good, for the Statute | was, A Paiſun made a Leaſe for 21 years attei 
dorh ſpeak of Allienations by Incumbents, &c. bur | x3 Eliz. of Lands uſually ler, rendring the ancient 


doth not make void Confirmations made of a Leaſe 
made before the Srarutes : And in this Caſt ir was 
holder, Thar where in this Caſe the P!2in-iff ſhew- 
ed a Confirmation of the Patron, bur did not ſhew 
how the Patron came to the particular Eſtire, thar 
he needed not #0 ſh*tw the ſame ; bur when he dorh 
ſhew that he had but an Eftare for life, he ouzhr 
then to ſhew how he came by ir, Paſc, 25 Eliz. 


Rent ; the Patron and Ordinary corfi: med the 
Leaſe : the Leſſee le: part of the Term to the De- 
fendant, The Parſon dyed, the Sucecfor enires, 
and leaſed ro the Defendant, agrinſt whom the 
Lefſee broughr Debr upon the former Leaſe, who 

| pleaded the Srarare of 1 3 Flix, whics made ail 
| Lerſes void where the Patron is not refidenty & 
abſent for #0 dayes, Upon this Plea, the Plair- 
'Y 


Leaſes. 


#demurred ; It was adjudged in this Caſc,Thar 
m_ was void by the death of the lnoumban. 
Forche Juſtices ſaid, That the Starure doth pro- 
ride againſt Dilapidations, and for the mainte- 


nance of Hoſpitality 8 and th:retore provideth, 
That Leaſes ſhall be void, not only - —_— 

but by death or Reſignation, for atherwiſe 
- — be in the cime of the Suc- 
effor, and he cannot maintain Hoſpitality, Hill, 


11Eliz, B. R. Mott and Hales Calc. Cro.3. Part, 


z 
t. The Caſe in Exefione fi-me was, S. was 
ſiſed of rewo Cuſtomary Meiluages and Lands to 
tem belonging, and H, was ſeiſed of two other 
Mefſuages and Lands, and , W., W. was ed 
& certain Lands containing 19 Acres called N, 
(«ich were the Lands in ſtien), All cheſe 
Lands were parcel of the 1ons ot che Abby of 
G, The Abbot and Covent ler to J, V. thefaid 4. 
Meſuages and Lands Nec 20x the [aid Lands called 
N, Habendum, c tenend. the ſaid Mcfſuages and 
Lands Nee now the ſaid 10 Acres of Land & e 
wriity ſur ſum redditionis fori'faft. ive determana- 
laws Patus et Termini predift. S. H. W. and W., 
fac years rendring rent, the Eſtate for years in N. 
ended, The other Eſtates in $. and H. were in 
king, The Queſtion was, when the Leaſe ſhould 
cmmence for N, It was ſaid, That it ſhould not 
begin till all che Eſtates were derermined. Bur 
he Opinion of the Juſtices was, That it ſhould 
xelencly commence for N, and ſaid, That a Tem 
n Reverfion ſhall commence, not when the Term 
run cut in time only, bur alſo when it is _ 
by ſurrender or otherwiſe, And this Caſe is ſtron- 
fer then Cook 5, Parr, Juſtice Windbums Caſe : 
For here is ſeveral Habendums by reaſon of the 
wrd Neenon; and it was adjudged accordingly, 
__ Eliz, B. K. Yealand Roberts Cale, Cre, 
+ Party, 199- 

19, A Leaſe was made for 21 years, if the Le. 
le long lived, and continued in the Leffors Ser- 
"Ke; The Leffor dycd, It the Term was 'd-ter- 
une, was the Queſtion. It was the Opinion of 
%. the Juſtices, Thar che Leaſe did continue, for 
vue is not any Lacheſs in the Lefſee, that he did 
t ſerve, bur it is the AR of God, that he canner 
Vany longer. walmefly was ſtrongly againſt 
& decauſe it is a limitation tothe Eſtate, and that 
* hull continue no longer then he ſerver. Qv2re. 
_ 42 E'iz, C.B. wrerſord and Giles Calc.Cro, 
Ft, 643- 

9, Fij-(tione firne. the Defendant pleaded, 
Tar the Le Mor of the Plaineif was a Copyholder 
® Fee of tha: Land, parcel of the Mannor of H. 
®ihe Queens p*f.fhon by che Wareſhip of B. 
"hat the Leffor ſurrendred to the uſe of the De- 
Wat in Fee, who was admitted : And that af- 
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terwards the Leſſor entred upon him, and let the 
Land io the Plaintift prout, and that the Defen- 
danc encred as lawfully he might, Upon which 
che Plainciff demurred, It was adjudged, That 
the Plea was not good, for there is not any confel- 
fing and avoiding of the Leaſe alledzed by the 
Plaintiff : For the Aion is brought as of a Leaſe 
of Land at the Common Law, and the plea proves 
the Land :5 Copyheld ; ,and a Copyhold cannot 
make a Leaſe tor years, bur by Cuſtome oc Liccnſe 
of the Lord, whica is not ſhewed. Alſo the Defen- 
danc hath pleaded a Leaſe by an Intrudoc upen 
| the Queens potlcſlon, which is not good, It was 
adjudged for the Plaintiff, Mich, 41 Eliz Kenſey 
and Richardſons Caſe, Cre. 3. Part, 928, 

21. Debcupona Leaſe fir years made eo the 
Teſtator rendring rent, and declared of a Leaſe 
made de anne it annum quem dis ambibus perizhus 
placevet, and that the Teitator occupied ic for two 
years, and for a part of the third year, and dyed, 
and for Kenr of the third year the Attion was 
—_ Ic was obj:Red, Thar this was but 2 
Leaſe ar Will, derermined by his death, Bur the 
Opinion of the Juſtices was, That although at the 
firſt ic was a Leaſe certain but for two years, yet 
when he occupied and enjoyed it for part of the 
third year, it is then a Leaſe certain for that year 
alſo. Bur Popham- doubted it, Et adjornatucr. 
Mich, 42 El:z, B.R, 4gard and Kings Cale, Cre. 
3. Part, 77s. 

22, Treſpaſs, tte Defendant pleaded a F:oft- 
ment trom the Plaine. t : The Plaint ff ſhewed ir 
was upon Condition, T hat it he paid 2001, at ſuch 
a day, and 10 |, tor every Fodder of Leiad which 
ſhould be d:tivered ro h'm by the Ferffce or his 
means. and ſhould make a ſufficient Leaſe for 21 
years cf Black Acre, that the Feoffment ſhould be 
void ; ard ſheved che prymicnt of the 200 1, ard 
that the Feeffce had del.vered ſomany Fodders of 
Leac, and that he had paid 201, for every Fod- 
| der, and that Black Acce was parcel of the Lind 

wherceot the Fee fitment was mad?, wherein the I e- 
| oftce yer continued in poſſefiing, and fo he could 
| no: make a Leaſe thereof, Upon which it was de= 
| murred, becau'e it is not ailedged, Thar the Leaſe 

of Black Acre was mace; tor al hovugh he can 

not make a good Leaſe, yer heought ro m ke {2 

Leaſe by Indenrure, which ſhould be good by way 

of Eftoppel. It was the Opinion of the Tulliccs 
| in this Caſe, That he needed vor to alled; the ver- 
formance of that part of the Cordicion which is 
impoſſible ro be performed. Alſo here he cannot 
make a ſufficient Leaſe, for the Feoff: e is alwayes 
ſeiſed; ard it is net intended that he ſhou'd make 
a Leaſe by Efloppel, the words brirg, that he 
ſhou'd makes Ccient Leaſe. Wherefore for 
| the firſt pointy it was adjudged aga n? ihe wy 
ic 
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Mich, 4z Eliz. B. R, ;rigley and Blackwells Caſe. 
Cro. 3. Pait, 780. 

23. A Lcaſc was made to W.S, for 99 years 
if he lived fo long, and if he dyed within the 
Term, that it ſhould'be to his Ex:cutors and Afl- 
ſizns for 40 years. It was holden in that Caſe, 
Thar chis Term tor 40 years ſhall nor veſt in W, 
S. bur in his Exccutors by purchaſe, becauſe it is 
2 Conditional limication, and a meer poſſibility 
toveſt; And inthis Caſe, a Caſe was vouched 
by Popham to be adjudged 17 Eliz, where a Leaſe 
was made to two for life, the Remainder to him 
who ſhould ſurvive of thoſe rwo, and to his Exe- 
cutors for 40 years, They both joyned in a grant 
of this Leaſe; yerthe grant was holden to be 
—_ void, becauſe the Term was not veſted in 
any of them, and it was to be to the Execurors at a 
purchaſe, See 3 & 4 Mi. Dyer, Graveners Caſc. 


150. Trin, 43 Eliz. B. R. Spark and Sparks Cale. | 


Cre. 3. Part, 840. 

24, Dcbr for Rent upon a Leaſe; It was 
found thus, Articles of Azreement were ſcaled be- 
rwixt the parties in hec verbe, viz It is Cove- 
nanted and azreed, That the Plaintiff doth ler 
Land tothe D:fendant for five years, from and af- 
ter the Feaſt of Sr, Mich: nexr, Provided, and 
it isagreed, Thatthe Leſſee ſhall pay therefore 
yearly ar two Feaſts of the year (vig. ſuch a time, 
and ſuch a time)by caven and <qual portions 120 1, 
and there is another Covenant that the Leaſe (hall 
be made and Scaled before the Feaſt of All- Saints 
next, according to that agreement ; and, If thar 
may be ſaid x Leaſe, or a Reſervation, was the 
Queſtion. Some conceiv:d, That by the words of 
the laſt Covenant, that che Lefſor ſhould make a 
Leaſe according as thoſe Articles, did declare, and 
that thoſe Articles was no Leaſe, Bur the Court was 
of a comrary Opinion ; for by the Articles, the 
Leaſe is to begin at Mich. next, and by the Cove- 
nant he may make the Leaſe at All- Saints, which 
is after the firſt Leaſe commenced z ſo ir appears, 
that that was bur for further aflurance, and not 
to deſtroy the Leaſe precedent, Alſo the Court 
held, Thatthe Covenant that the Lefſee ſhall pay 
yearly, made a Reſervation by reaſon of the 
word, Yearly, Ir was adjudged for the Phintiff, 
Mich, 38 Eliz. B. R. Harrington and Viſes Caſe. 
Noy 57. 

25, Note, pey Cyriam, If a man makes a 
Leaſe for life, and the Leſſee for life makes a Leaſe 
——_— afrerwards purchaſeth the Reverſion, 
and dyerh within che Term, yer the Leaſe for years 
is derermined, and the Heir in Reverſion may 
ouſt him, and avoid it, Bur if one make a Leaſe 
for years where he had nothing, and afterwards 
purchaſeth the Land, and the Leffor .dyeth. 


Leaſes. 


/ ped toavoidir, Paſc, 4 Car, C, P, Rubwaer, 
; Cale, Hetl'y 91, 

26, B. madea LeaſeroC, for 49 years by 
| Indenture, And by the Indenture Covenanced 
| and granted to the Leflee, Thar he ſhould tk: 
| convenient Houſe- boot, Fire-boor, and Cart. boor 
| in toto boſco, ſw vecat. $. Wood, with'n the Þ,. 
; Cith of S, and thoſe Woods were not parcel of the 
| Leaſed Lands, but other Lands. It was cemanged 
of the Juſtices, If that Grant of Eftovers out 6 
' another place then the Leaſe,was 200d; and what 

Eftare the Grantee ſhould have thereby, It wy 
the Opinion of the Juſtices, That the Grant wa; 
' good, and that the Gramee ſhould have ir during 
the Term, and that the words do not reſtrain him, 
bur that he ſhall have the Eftovers in the Lang 
leaſed alſo, Hill, 3 Car, in C, B, Towſon and (4- 
nyers Caſe. Hetley 77. 
| 27, TwoCoparceners in tail, the Huzband of 
the one being Tenant by the Curteſy joyned in a 
Leaſc, rendring a Rentto one of them and their 
H:irs, It was holden, That the ſame was not 2 
' good Leaſe by the Statute of 33 H, 8. of Eſtate 
rails, becauſc ir isnot reſerved to the Donee and 
; his Heirs, but ro the Tenant by the Curteſy joyne. 
ly with the other, becauſe the Rent (hall go tri. 
ly as it is reſerved by the Leflor,and not ocherwile, 
Hill. 1 Car. B, R. Thowſons Caſe, La'th 45. 

28, Debrupon a Leaſe for years, Habend. & 
reddend, 38 |. yearly, to be paid every half year, 
Afterwards the Leſſor bargained and ſold the Re. 
verſion co the Plaintiff, who for halt a years renc,. 
brought an Aion of Debr, and declared upen 
that marter, and averred that the Deed was en- 
rolled within the fix Mone: hs according to the Sti- 
tute z and the Deed bore date before the Rent Cay, 
bur the Kent day encurred before the fix Moner's 
expired, Except.on was to the Declaration, be- 
cauſe it was not ſhewed whether the Enroimenc 
was before or after the Rent day. The Court mis 
of Opinion, Thar it was well enough, becauſe it is 
pleaded according to the Starure,and if it was not 
enrolled before the Rent day, it is to be ſhened 
on the other fide, 2. They ſaid, That if the Bar- 
gainee ſhould not have the Rene before the En- 
rolment, it would make bur ill ſtir, becauſe the 
Law hath bin taken to be ſo, and ſo they (aid it 
was adjudged in Alſops Caſe, Hill, x Car. B, 8, 
Hall and Dewes Caſe. Latch 151. : 

29, Jobn Style made a Lealc tor years,rend/ing 
rent prefat, F. $. durante vits &t aſſign. ſ#i. 5: 
that ic was a4judged in this Caſe, That the Rt 
| ſervation is good, and the rent ſha'! v0 with the 
Reverfion, Hill, r Car. B, R, Cole and Ser 


| Caſe. Latch 265, 266, 267. 
If | 
it be by Drced Indented, che Heir ſhall be Eftr p- | 


Let 


Leet. 


1. IN 2 Luo Warranto brought ; It was holden 
by all the Juſtices, That a man might pre- 
(cribe co hold a Lect oftner then ewice in the 

year, and at other dayes chan are ſer forth in the 

F1acure of Charts, Cap. J5- becauſe the ſaid 

Scaturs is in the afhirmacive, But ic was agreed, 

That ina £©w0 Warrants it is not ſufficient for the 

Defendant ys + That ſuch a Subje& hath law- 

ful intereſt to Leers without making title to 

himſelt, for that the Writ is I'us Warrants he 
claims them, Trin, Jo Eliz, B, R. The Q:ececn 

and Pariridges Caſc, Leon. 2. Part, 28, 266. 

2, In Replevin, the Defendant avowed for 2 
Leer- Fee, and ſhewed that he, 2nd all thoſe whoſe 
Eftate he hath in the Hundred of C. have uſed ro 
hold a Leer every years, and that at each time as 
ſuch Leer hath bin holden, the Lnhabicanrs with- 
in the ſaid Leet have uſed to pay to the Lord 16 d 
for a Leer Fee, and char the Lords of the Leers 
have uſed ro diſtrein for the ſame ; and ſhewed, 
That 5 7uly, 26 Eliz, he held a Leer there, The 
Plaintift replyed abſque hoe that they uſed 10 di- 


ftrein; and Ifuc being yyned, it was found for 


the Defendanr, It was moved in ſtay of Judg- 
ment, becauſe the Defendant hath intended him- 
ſelf ro a Leer by an Eftzte in an Hundred, and 
did not ſhew 2 Deed of ir, » hich was ſaid he ought 
to hive dove, It was ſaid by the Juſtices, Periem 
and Rhodes, That the Defendane need not (hew a 
De:d, buc it the Hun/red ir ſe If had bin in Que- 
ſton, then 2 Dred cu hero be (hewed, Burhere 
the Avowane entirles himſelf ro one thing, /cil. a 
Leet, ard a Lect Fee, by reaſon of 3n Hundred, 
and if is (-fhcient for him to ſay, Thar he is fci- 
[edt the Hundred, &c. althcu: h ir be by Difſei- 
" « for if ke hath ooff hen of the Hundred, be ir 
de Je, or 'y D:Nſe. fir, he hill have all things 
adn thereuno ; for the poſſi hon of the Hun- 
ded draws to him the Leer, and tte Leer Fee. 
Anther Exception ws takin, becauſe it is lay- 
ed inthe Avo:yry, That che Leer was hoiden F. 
Falii, ard then it was voids for the Srature of Mig - 
nk: (hearts requires, That the Leet be holden within 
me Muncth afier Michaelmas or Falter, Burthar 
Exception was diſallowed, for that by force of the 
Preſcr p ion, rhe Lord might hold his Leer, what 
. he rieaſed, and that is not refireynes by the 
"2rute 


Leet. 


: And it wasſaid by thera, That the Sta - | 


2293 


rure doth not extend but to Sheriffs Tarnes, and 
no to other Leers, And in this Caſe it was agreed 

the Juſtices, That if the King Grazcs to one 4 
- Aa [emel anne, and doth not (ay 
ad libitum of the Grantee, yer the Grant is goods 
and the Granzee may hold it ac what day he w.ll. 
| Trio, 28 Eliz. CB, Lawſon and Heres Caſe, 
4 Leon. 2. Part, 74- 

3. Norte by the Juſtices of che Common Plexs, 
If chree Copacceners be ſeiſed of a Mannor in Fee, 


to which 2 Leer is ror, and the King pur. 
chaſerh two parts of the ſame Mannor with the ap- 

rena that the Leer yer remains appen- 
dant to the third part of the Mannor, Hull,»$ H.3, 
Bendlows 41. 


| Letters-Pattents. 


He Queen ſeiſcd in Fee of the 
Mannor of D. made a Leaſe under 
the great Seal of divers parceils 
thereof, rend:ing rene ; and after 
the without making any re - 
| cical of the Leaſe,by her Letters Parrents Granred 
' che ſame Mannor to another in Fee-Farm. And 
in the Lerters Patrencs were theſe words, Ex crts 
| ſcieatia et mers motu noſe, exc. and alſo the 
| Lercers Patrences had the words, Non eblonte, non 
 recitando vel male recitands <liquas dimiſfien's. 
Ard it was the Opinion of the Juſtices, That theſe 
| Lerrers Parrencs were good, notw.chitunding the 
' not recital of the Leaſe, Trin, 17 Eliz.C.B. Frnd- 
| lows 33- 
| 2. The Lord of Northampton had by ancienc 
Lerters Parrents Bona of catalle felonuwm ot ſugitioe- 
' 1: within the Ifle of Ely : Owe dwelling wichin 
| the Iſland was Attainted of Felony, to whom 2n9- 
| ther was ende bred by Obligation, and the money 
by the Condition of the Obligation was to be paid 
at the Mannor of the Defendant, who affo had be-" 
| ne « catalla ſelonum ; and at the payment of the 
money, the Deferdan claimed the money. It was 
| the Opinion of all the Barons in the Exchequer, 
| That the Defendam could not have the money, for 
the place of payment nibil oper wr x bur the Ob. 
| |'gation is the Subſtance which came tro the Plaine 
| eff »i hin the Ile of Fly, Then che Queens Ar® 
rorney claimed he Money for the for that 
the Pl:intiff cannot have it ; for that by the ge» 
neral words of Bone if Catalls Frionum, his in 
Ation do not paſſe, but by cxpreſſe they will 
is G pale 5 


[ 
| 
| 
il 
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Legacies. 


paſſe; orherwiſe not, And therefore day was given | 


to the party, to produce and ſhew bis Lerrers Pa- | 


rents. Trin, 29 Eliz. Exchequer , The Earl of 
Northampton and the Lord St. Jobs Caſe, Leon. 
2. Part, 56. 

. A Wriit was awarded cur of the Court of 
Admiralty againſt Sir Tho. Bacen, to ſhew cauſe, 
Whereas the Earl of L, late High Admiral of 
England, had granted to them to be Vice- Admirals 
in the Counties of N, and $, why the ſaid Leners 
Parents ought nor to be Repealed and Annulled > 


So the Writ was inthe Nature of a Scire facias. | 


It was now moved to this Court, That the Admi- 
ral had but an Eftare for lite in the place of Ad- 
miralty z Yer his Grants did continue in force 
after his death, As the Juſtices here in C. B, 
alrhough they have rheir Places bur for life ; yer 
they may grant Offices which ſhall be in torce 
after their deaths. And becauſe for this cauſe, the 
marrer is dere minable at che Common Law, a 
Prohibition was prayed, for that in the Admiralty 
they will judge according to the Civil Law, Here- 
upon the Court,adviſing of the matrer, gave day to 
the other fide, to ſhew good cauſe to the contrary, 
or 0: herwiſe a Prohbibirion ſhould be awarded, 

4. The Caſe was: King Heary 8th was ſciſed 
of certzin Lands, and of the Scae of rhe Hoſpiral 
of St. Jobas in W ; and demiſed the Lands to A, 
for 21. years; and afterwards granted the Rever- 
fion of them (inter alia) to the Biſhop of W.in Fee; 
and afterwards, the Biſhop granted thoſe Lands 
(inter alia) to E, 6, which diſcended and came to 
Queen May, who demiſed thoſe Lands to A. for 
60, years, not reciting the Leaſe niade to A : This 
Leaſe for 60 years was adjudged void, for not re- 
citing the Leaſe for 21. years : for although by 
the raking of a ſecond Leaſe, the firſt was drown- 
ed ; yer at the inſtant time of the raking of the 
ſecond Leaſe, it was in «fſcy and therefore ought to 
be recited, eſpecially being a Leaſe upon Record; 
but of a Leaſe by marrer of fat, it was agreed, 
There needed no recital, The Obj:eRion againſt 
it was, Becauſe the Reverfion had been conveyed 
to the Biſhop, ſo as in his time the Leaſe might 
have d:te: mined without any matter of Record; 
4nd the: efore when it came to the = it needed 
Net to be recited, Bur it was holden by the Court, 
For that A. might have knowledg of it, if it had 
been ſo Cone, and no ſuch thing is done, when the 
Reve: fion was in the $ hands, It is as if it 
never had been rom the Crown, Paſch, 
33 Eliz, B, R, Wing and Harris Caſe, Cro. 3.Part, 


231, 


Legacies. 


I, Prohibition was prayed by the Ware 
A dens of the Company of Tallow. 
Chandlers in Ioados » upon a Sur. 
miſe chat they were ſucd in the $yi. 
| ricual Court for a Legacy of 200 |. given by the 
| Teftator, of the Plaior.fis there ; And the Defen- 
| dants pleaded there, That the Teſtator was Keeper 
| of Ludgate, and was pofſefied of goods ro the v1. 
| luc of zoo]; and was Obliged in an Obligation 
of 160 I. to the Sheriffs of Loader, that he hould 
| ſafely keep the Priſoners comminted to his Charge, 
| and ſhould ſave the Defendants harmleſs from all 
Eſcapes : and that one H. was taken upon a Capia, 
| Wtlagatum after Judgment in Debr, and cicaped; 
| and Deb was br upon the Eſcape againkt 
the Sheriffs, and Jud; ment againſt them, and {6 
the Bond was foeftited, ſo as they had nothing in 
their hands to ſatizfie ; And becauſe the Eccleſia. 
ſtical Court would not ailow of this Plez, 2 Pro- 
hibirion was prayed, It was the Opinien of the 
Juftices in this Caſe, That t+1is was no Plea ; 
and that the Spiritual Court which are to cake 
notice of our Law, are not to allow of rt; 
the Judgment in Dcbt in this Calg, was Au 20 
Eliz, and the Capias Wilagatum was 5 Elz; 
as the Plaintiff could not rake benefic thereot, 


he was not in Execution for him ; and then 


Obligation is not forfeired,for ir is not any | 

and it is Clear, this Legacy ſhall firft be paid. 

it was ſaid, Thar the Legatory by the Civ 
(Keuld enter into Bond to make Refticurion, i the 
Obligation ſhould afrerwar ds be recovered, »here- 
fore a Conſultation was awarded, Hill. 38 Elzz 
B. R, Nettor and others, againſt Genet and others, 


Crs. 3. Party, 467. : 
Y A man by his Will deviſed 26 |. to kn 


Daughter ; The Extcuror entred Bund 1© the 
Daughter of 461. for the 

Daug her cock buaband ; who fo 
the Bond : and 


: 
7 


Þ 
$3 


there. , 
aforeſaid, 
I: was moved for 


pr 


Livery and Seiſin. 


e therezand if ſuch Pro. | paid in kind; Burt 


to a ſuperior ] 
hidition ſhould be g in ſuch Caſes, the Spi- 
rieual Courts ſhould try nothing. But the Opi- 
nion of the Juſtices was, That it was a grod Sur- 
m/ſec for to have a Probibitios ; For the Execurer 
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, Every Inha tan 
thou'd pay 6 d. and 7d. And becau'e that 
was not a proct according ts the Suggeſtion, A 
Conſulration was prayed, And it was granted 

the Court, But in that Cafe, It was agreed, 


by entring of Bond t© the Daughter for payment | Thir if the Madur was alledged w have been 26 54, 
of the Leg1cy, hath extinguiſhed the Legacy, ard | ind they proved 40 4, there it is good. Bur in the 


made the Deviſe of the 20 |, mecrly a debe ar the 
Common Law,and not ſuable there. Mich, x Jac 


B.K. Goodhrys and Goadwyns Calc. T.lurtos, 
zb, 


LabelL 


L. Ne Lib:lled in the $pirituall Court 
againſt avother for the T ythes of two 
pecks of Apples ; and for feeding of 
Canel upon the ground. As for the Ap- 


ples, the Defendant Anſwered, That there were 
wo pecks only growing in his Orchard, and that 
they were flollen , and never came to his uſe, And 
for the feedidg,, That they were old Milch Beaſts, 


and that for a monerh they depaftured with other 
Heiters ; Ogle vr into 2 Mera. 
tow of which the Hay was carried away ; and af- 
twrwards, that he fed chem with Hay in his houſe, 
And be cauſe the Anſwers were not admired chere, 
1 Pobibitios was prayed, It was the Opi of 
the Courr for the firſt, That if 1 ſuffer one © 
pull my the Parſon ſhall have Tythes of 
them. But if they lo hn perſons unknown, 
the Parſon (hall pot have TyOt of them ; for they 
ve not tytheable before gathering, Bur if he 
(Mr them to hang (+ long by negligence, a'ter 
the rime, that they 274 imb.zelled 5; He (hall pay 
Tye of the as, For the ſecond murier, It was 
wreed by the Court, That for the Auri ig in 
the Meidow, and for the Hiy with which they 


| principal Caſt, no Modus was proved ; for that 


' wh ch was offered, was meerly incertain. And 


| therefore a Colſultation was awarded Trinie. 

4 Car, C. B. Goldard 20d Thirrs Cale, tuthy, 
1099, 

| 


Livery, and Livery 
and Ser fin. 


'# He Caſe wit Grandfather, Furherauod 
Son ; Lands holden of the King in Cx- 
fr, were given to the Grandfather for 
ife, the Remainder for life to the Fa- 
| ther, the Remainder to the San for life, the Ri 
| mainder to the right heirs of the (4id Grandfarher, 
Father and Son ; The Grandfather dyed ; The 
Queſtion was in this Ciſe, If the Father thould 
ſue Livery z It w1s the Opinion of the Juſticrs, 
That the Father hould not fue Livery x becauſe 
he hath a ſon,» ho hull have the Feefimple by way 
of Sarvivor hip by purchaſe, and not by diſcern, 
Trin, £ El x. C. B, Blloaver, 19. 
». The Caſe ww, LO. and AS. made 2 
Leaſe of the Mannor of F, to ],H. and his Aﬀigrs 
ſor 20, years; And by the fame Indencure they 


| 


further Crvenanced, Accorded, Bargained, and 
Agreed, That afrer the Expiration of the faid 
10 years contiined in the ſaid Indeneures, That 
the fiid J. H. and E. his wife, ard T. their Son, 
ſhould have the Lands t them for the Term 
their Lives, and the longer Liver of thens yielding 


vere of erwards fed, Tythes hould nor be paid, | ſuch & Renee, And & Leer of Artorvey was 
beenſ: the Paſon hid Tythes of them before. | made to rwo joynely and feverally to take poffefe 
Bu i te Queſtion be for the Tyihes when they | fongund afcerwards peacrably for wn deliver pofſels 


wax with  « H fore, alcbourh it was for fo forall 
$ tne, yer for the Time that they wee with the 
Heve 4, be (hall pay Tythes. Trin. 4 Car. C.B, 
Kihy, 105. 

2. T. LibvIld zgrinft G. in the Spireuat 
Court for Tyrhes of Milk and Calves; A Malus 
Mani ws furmTſd, tw have « Prob brrren; 
Which was, That every Loh: bicane (heuld pry 
$6, for every Cor, and 2d, for every Calf, 
nd they proved, That there was never Tythe 


for 16 them three. It was the Oviaion of the 
whole Court in this Cafe, Thut the fame wis 2 
goed Leaſe for years, the Remainder to the three 
for theis Lives, if the Deed was delivered by the 


Attorneys, and Livery and $461 made at one 
tee. But if the Deed was delivered firſt by the 
Leffors to the Leffer, and then the Anmornrys deli. 
vered Seifin zfrernnrds then fuch Livery of Scfta 
«24 void. HAL » Ekz. C. B. koaflowes 19. 


i5G13 3. The 
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3. The Caſe was z It was found by Office, 
That J.$. who held Lands of the King, dyed with- 
out heu z; W, $. as heir to JS, traverſech this 
Office ; and was at Iflue with the Queen, That 
J. S. did not dye without heir: and, banging this 
Ifue, He made a Feoffment of the Land with 2 
Lerter of Attorney to make Livery : And after 
the Ifſuc was tryed, and Judgment was given 
againſt the ; And after Judgment, and be. 
fore,the Writ of Ameutas Minum was execurtd,the 
Attorney madeLivery according to the Deed. And, 
If it was a goodFeoftmentzor notywas theQueſti. 
on, becauſe at the time of the making of ctheFeoff. 
ment, he had nothinz; and becauſe at che time 
of the Livery ex*cutcd the Queens hands were not 
amoy:d, and ſo rhe Livery was during the Queens 
poſſeſſion, And it was ſaid, That the Deed be ng 
void at the i. ſt, cannet be made good by x fub- 
ſequent &: As if 1 make a Deed of Feoftment of 
Lands which 1 have net, in fuch a Lerter of Ar- 
torney, and afterwards 1 purchaſe the Land; yet 
this Ded is void, But afterwards inthe princi- 
pal Caſe, upon Adviſe, It was Adjudped, That 


the Livery was good z Forthat by the Judgment, | 


the Queens hands were immediately removed, and 
he had authority to execute Livery upen the Lane. 


Mich, 39 Eliz. C. B. Brown and Tenys Cale. Cre. | 


3. Part, 523- 

4. The Sheriff made a Warrant t» four men, 
et cailibet corim quod caperent. }, $; ro &: them 
rock him ; and J. S. promiſed J. D, at whole Suir 
he was Arrcſted, That if he would diſcharge him 
of the Arreſt, that he would pay him 10 |. quando 
roquiſctis : J. D. diſcharged him of the Arret,und 
b. ought Afumpfit for the 101. And found for the 
Plaintf}, It was ſa'd, in ſtay of Judgment, That 
the Arrcit was not lawful, being mace by wo 
only. But the Opinion of the Juſtices was, That 
the Arreſt was good ; For that Warrars of this 
kind are not to be relembled :o other Warrants of 
Arroxney, ei her to make or rake Livery ; for if 
a Leer of Attorney be made to three Comuwillin 
& Dir ſim, to make Livery, two of them cannot 
make Livery. See 38 H. 8, Dycy, 62. ace, Mich, 
45 Eliz, B.R. King and Hobbs Cale, Teluerton, 
37. 


Londoy, 


| 


: 


L ondon. 


L Oe, upon 8 Calc of Di franchiſcrcss 
of a Canine lovies, Prrie, Tuftice, 
ſzid, That he had ſeen 2 Prifidert is 


a Citizen of 7 axdes furd another in the Commer. 
Pleis ; And the Mayer and Aldermen of tas 
would have had hia put the matter &© Compro, 
mile ; which he refuſed, Wnertfore they d4 a. 
| franchiſe im. And ihis matter bein” heard wo. 
| to the Court, They direfted their Writ © the 
| Mayor,&c. to reftore the party to his Franchi 
| Ard they afl:f:4 a F ine of 100 Mw upon every 
| one of them that were parties ro the Didranchile- 
ment ; Which they paid, 2s appeartth by the 
| Record ; and the Citnen was refined to Þi1 
Franchiſe, Trin, 26 El'z, C.B. Gs. 3. Part, 
33- 
2. Error of a Judrment in C. EL. is Dev 
| vpn Conteſhon ; The Error afhyned was, That 
me Defendant browghe Den 2s Succeſſor f 
Chamberizin of I evdas upon an Oldiy on rm: 
to him,Selv'ndum to him and his Succeffors ; And 
alledoed the Cuſtom of Loodes, That the Chim 
| berlzin here hath uſed rime out of mind, &c. © 
' rake Bonds to him and his Sucorflors 4 and their 
Succdfors to fuc all fuch Bords ; And that all 
their Cuftoons ave Conkomce by Parliamers, 7 L 
». And the Plaintiff had thereupor Judgmene: 
Whereas by Law, this Obigation bring « Chit- 
tel, cann« £© in ſucceſſor ; and there wr it wa 
Erroc, and Judgment ought 16 be reverſed. Bar 
the Opinion of the Court was, Thit in regs = 
is alledged 1o be a Corporation for that purpoſe « 
take Obligations, it may be wells: cel, 22d Gal 
ro tothe Suceifiory, and not to the Extoutors. Ad 
fo it wis ſaid, it wis adj :dgrd, Pailch. ut Ex 
in M 64; Cife. And in one Talks fs Cift in te 
bane, Where Debe 24 brought by the Sac- 
fn in the Mavis Court uren fuch an ONr 
| ©4100, and 1 K CaOrery 4 ind E-ror ther rye 
| brewghr, Ard tefore Mywrocd 204 others, oipt- 
ca'l Commfſhhoners for that purple, the Judr- 
mo was : firmed, And fo ir ns iid w be a 
judred ir the viry Ike cafe as this is, Mich 4&3 
and 44 E'iz. 'n BR. upin a Rrecegnizance 26# 
kner led '&d to the [aid BY then Chamberines < 
Londen, Wiled ard Hatens Calc. Whereforr 
the priaci; al Calr, the Judpment was —_— 


| the time of King Heary the 8h, Where 
| 


6s 4, Parts 464 


Maintenance: 
wk 38 Eliz. BR. Bird and Wiſrds Cale, 


gp, JS. « Crnneny called one Garrett Alder- * 
ga TD Fae! and Ke, upon the FE x 


aat, 


znd was therefor communied 


by ts 


"LAS CLE He renoved himfelt by Hi - 
wr; in C. B. where the Cauſe of his Com 
nanue #23 Certificd : And the Cuftourn: was, wp 


och 2 M-ldrmitance to commit any 


von b was the Opinion of the Juſtices, That 
wgeroute & ſcrorthies one (hall ne be lomprifon- | Bargain 204 Sile, 1 


Coren tw 


| this Cafe, Thut 
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tole Miffuares * gp. Zin. « Weiit of Right for theſt 
| M_fluages was fwd in Lower, rtrornable at 2 day 


is come, And 106 [2s the fame year, Tenanc in 
124 mace [owl of Sift et 1.5. of one houle, in 


| the name of them all ; whereas all the ather hows 
{ tes were in Leaſe for years, ond the Liffers dd 


net Artorn, The Quiftion was, If the Meffus- 
ges paſted by the Bargain aod Sile, of by the 
Livery. It was thi Opinien of the Juſtices in 
the delivery of te Decd of 

Lanes d4 paii: by the Cu- 


« Ard 3 man may be Jlmprifoncd for 2 Con | fome of Los is wahour Invollment; and then 
mx dae in Court, but not done out of Court, | the fre being exerts, and the Conveyance 
hater he Court was clear of Opinion, That ' 
k eght not to: have been communes for fuch 3 
gun ihuſe; And by the affers of the whole 
(mc, be 25 Gifcharged, Trin, 44 El. CB. 


1 ad Aldorman Garetts Caſc 
+ 


C9. }- Parr, 


+ Fiidbow Firne & an Houſe in Lou's: ; the 
Cit #24 this; Tenn in tail of divers Melba iges 
lanes, 5 Jar. 44 Eliz. bargained and fold 
= w ].S, and dclivered the Deed off the 
lad; 8. Jas. Indervuwers of Coverancy were 


wit 16 have a Common Kecovery 


luffered of 


periected by the delivery of the Deed, the Livery 
and Sefia afterwards cam roo hots; ard 4 pUct- 
hon cxrcured, Gould finder 1 flun Exicu- 
tory. Alſo « war the jncene of the parties, that 
the Lands raul paiſe by Bargain and Sale, for 
« was es mult s prifeft Tenant ts the Precipey 
and 21] the ſubſe quine as wpon the ame (hould 
be fruftirare, if the Livery of Seo ould be Hee 
Quai. Wherttore Judgment was given, That the 


Deeadiat who claimed the Birgain and Sale, 
ſhould hoid ard wy the Land. HL 5 Jac. B.K 
barry and Bui Ciic 


- Tatutittts 13% 


not My ceenuance. 


LL. Maru ard Patemrns Cale, Nev 


I ws a + 


"x Opin was the whole Crar:. 
al, ik had been Red, Palch. 

bas and Lives Caſe, Mir. 
L T{dds nnd Blngrors Cale. £ 


% 


« fir & Corfd rater, then given by way 
Cari, it is Malrcrnance, Trin. or Elie. | Eary, F. brought Trefpifs aganft LC; ani the 


Maintenance, 


Ore : It was Refolved by the! 
whole Courr, That if « man af- 
fgnerh 2n Obligation to an ther | in caubug 
for z precedent oebe duc ts him | Cite wn! 
ihe Aﬀignee ; there the fam is | will; the Logs p art ang, 


| 


Rut of he 


fu, 


Lk Ahn vpn ihe Srurwnt of Mawornance, | 
: mts wang + Sut the Ip+ ws! Court. 
d, That it Lay not; For that the | f Aurith, whe with 
we & 1K. 2, whereupon the Aon was | purpoſes to have made the [24] Panel! mos duly; 
£, 2+ t© be intended only, of min taining | v9. © Kevorn great Mon of the Curry 
= te Courts ff Conmmen Li*. And 


Ard (> it 
Jy Ei, in 
4® Lin, 
vs. 3. Fatt | 


Ira Bill enfiivncd wits the Sr Clin 
ber, ac2inft 0w'% « wo. 1 's. Myzmeenunre , 
+ Paruat Jury i be rvieorned 5 The 
| «4s i Py No cr ff oe lod Criome 
hat F. bud furtruied 
hs Copyheic, caules Jirs Comme, ww wike 
an Enry mike ighcs t tie Loads wn eatch 


wh ® 


parties be'ny at Ifue wpor ihe Forfenure, beivre 
any Fave {iter Race forth, F. hen irg (having 
L. s. LEY Riyld of ihe } 2c 1456 wAde!  } 7 
© m1 the Pann, was 


ene 
to the Defender: one of the principal $ rams and 
Agenns of the ſaid Eirl, and fenced him, Thu if 
_$_—_ ind Lords &f Miwmnors be rterncd 
for the Tryal & that Iſfoe, that pribaps they 
would no fo eably appar, as gerpies of lefier 
Condicien ; and prayed his Order © the fad JS, 
tor 
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for the muing of an lod ff cen Panndl, Where 
vpn, and upm fhewing the marter afordtis, 
F, the C- pyh< ar exhibited 1 Parin, which war 
delivered vy the D-erdanm © the Ext; Upon 
wh i the Eart did recon the marier to there of 


his cif Azenty, wr. A. B. and C, and dcliver- | 


ed to them the Book of Freeho'ders, who accnre- 
ing to the Commiſſnn made 2 Pannell, which 
was Retorned : and the Jury paſſed with. Þ. C 
in the right of the Lord Crmmrrf, And, If tn 


inermediing of T. the Defendant with this mat- | 


ter as abovrcſaid, was Maintenance or not, was the 

hon 2 It was dciweresd for Law, by the 
Lords Chief Juſtices, Ardriſos and T7, That 
becauſe the Defendant was 1 manner 2 Servant 
to the ſaid Fart, who had reven of Writ, and one 
of his principal apencs, args hearing ox mou = 
tienr of the laid F,che miſdeme nor of che Baylifts 
of bis Lord, be could not &© borrer, then ro thru 
the Bayliff his dury ; Fer it concerned the Honour 
of his Lord, and the Inheritance co þ + Franchiſe, 
and therefore it was no Mainrnance in him, But 
if the Defendant had been a mr iranger ro che 
Earl, fo 24 no ſuch privicy had bren ber#ix: them, 
it had been clearly Miinmenance in the Dreend in7, 
And fo they (iid, it hnd been adyudeed in Gifo rs 
Caſe in this Court, M c.298 Eliz, Can. Srirffer, 
The Lord Cromer] and Tor [ ni's Calt. L164. 3, 
Part, 32. 


Maſter and Ser- 
vant. 


I. He Plaintiff in Adſumric declared, That 
« hereas at the ſac al Inflarce of the De- 
tredant, be had procured Creda for one 

F., for two Tun of Wine, amounting togr 1; and 

F. upon the Credit, and by the means of the 

Plain ﬀ, at the Defendant's Krqueſt, had boughe 

of J.S. two Tun of W ne for Fil; and there 

up7n the Plainift with F, centred Bond of x00 1. 

to ]. $. for paymemt & the faid gs L at « day, 

which was not paid ; and thereupon the ſaid J. S 

ſucd the Plaintiff upon the (aid ; and recon» 

vered and hid Execution a232inkt him ; by which 
he was compelled to pry JS. 67 1 : All which he 
not.hed ro the Defendant, who in Confideration 


| have an Am IC3 ra the order tor 


| is hereby LF, 
| Put 


Maſter and Servant. 


o the prem f:4, premiled © pay the Plaine'f he 
16 67 |, at 2 Gay certain; which be thud nar auld 
Grin. found agiinſt the Defender, upon Ya 4h 
bt, It 23 fa &, Thuit the Ation 44 ws ba. 


| Bree zvle the Ta [ (FTP $0461 #31 Cxrc ated and cone, 


and the Deſendant had not avy wvail by iu, bu & 
who wat a Qranntr, It was the Op nvan o« the 
Juſtices mn this Cafe, Thar thou, b won oe 
Regul 2n Adſumof tid nor iy, Yo? the prumuly 
cumming afrer, hall hive reference to te ft Ke. 
queſt ; And al:hough the Requeſt ©2+ but for 16 
Tun of Wine, amounting to 5x1; yt when Ly 


| who foid the Wine would not take (ecuriry bur by 


"_ 


Bond of 106 |, and all dis eurrr is Grnfdd w 
tc Drfendant, who agreed ts it, and promfels 
pay the &7 |, he 61] be Garged there aich, bes 
cauſe it hath in <ffmnce from the £4 Key cd 
And in this Cate, It was faid, Thar if 16 ax72y 
one (© be Bail for my Servare, who 
breomes by 1, and is Condemorsd, znd hens hs 
ſame © me, and | p. onife to (ave him kharmich; 
i: is a good promiſe, and the party hall recon 
hs Damages agrirft him is 12's. Mick 1 Tic 
ER. Bud n and Yu Jon Ty mas Cale, Kun, 
44 47. 

z, In Barry, the Phicrf# declined, That 
the Defendant fuch 2 div afoubed 26d bent by 
Vite, It was moved, Thur the IrGaryrien wh 
nat good, becauſe brought by the Piacrt for he 
Battery of his W ite, it bring 2 preforul wrey; 


| and now the Wit bring gerd. tht Aan td ran 


lye ;t andif fhehad been livi Eg, bt could net huvr 
the Aftion ; for that the D:mages (hovils be gon 
to the Wir, for the wrong done to her. AN »h 
was graeted by the Court, And in tis Ci, E 


| was fad, That fo man brats the frown & I 


{ ax be dycth of the Ravery, tHe MuPtcr ha arr 
e Bravery 
and lofft of lervice, becauſe the Srrvi ns in 
the Ex rematy of the Buacery, it is pow broom mf 
Ofcnce ts the Croan, deg co 65 -& 


| Fel- Ay 4 wh <> dr own the rparncu.at 8 2c: '"d 


wrong oftcr:d to the M fe: bet. e ; ans fn AS: 1 

Trin. a Ice. DK. Hrot xg 
Tiverton, By. go 

In Dube, the Cafe 34 i Gore Deron 

ſealed a BJ in tas Four ; Aden of, 1 have of 

ceived f F. T. wo the uſe f my ME Oar IS 


it Cafc. 


| ſum of 40 |. to be piid ar Mich, followry ? ls 


Debs chit Piz:© f d:ciured $4 wt Bill wh ms 
demanded the 40 |; Upon which it wan Dews”s 
red. In thi. Cafe, # was O49 ch, Thu oy 
Defendant was not to be charyued wi kb uy 7 
he is not the principal Detwor, but the M.*-. 
Rutr the Oman ot the Cunt wits Thr tt 
Agton Cid well Ive againft the Demnor; w 

2lbcu,d 


hah the pres fies of the Bll minicned the | 
lacvge is be 16 ancthers uſe, yer in the lance | 
Cale of paymens,, be doth not (iy, To be repaid | 
whc Mater ; for then it had not charved bum 
Tis Claat i general (19 be rand) which of necel. | 
iy not bad him who fraled the Bull ; orher- | 
vlehe prr'y hovld hoe his deby, Mich, & Jic. | 
L L That and Gatbults Car, Writer + | 
| 
| 


Mannor. 


ny. 

+ Aon wen the Cafe 192inft an lan teeper, | 7+ T He Op nien & the Juſtices of the Come 
ud dnchared wpan the grnerall Cuftemr of the mo Pig ww demanded in this Cat x 
Luis, « the lat keep ng by terns 20d theie ter 244 A min Kidd of & Mannor in Frcs 
un of the pore of their Gurfths 5 And heard, mage 4 Leaſe for yeurs of the Sire, and 
Put 3. Drcend. 6 Jac. the Defndun Caladonce; | he Demelncs, of the fame Manacr tt zecther 5 
ad vt Caſladit » Common that, »t D, ia the | Ad afternarts, the Leffor graneed the Reverfion 
(ouary of U ; And that j. S. the Plaice fr fer. | * tt Fame Manner to another in Fee by Dud , 
nat, ht 2. Precnter, was the Defendant's Gurft 16d the Liffee Anorned ; And if by that Gram 
ade fad longs then ard there having in his | #4 Anmrament the Reverfion pulled, be prayed 
Culludy in 3 bat or purſe of 76 h; and that certaia | © Opinien of the Court, And all the Juſtices 
KodsSers, wknown to the Plains, the aig | 35 48 agrees, That the Grantee took nocking 
+ Inabr, the fad bacg of parſe, and the | by the ſand Gram ; for that Grammer had not any 
nes herein, then and there, rok: and carrics | K.ivafon of the Minnor ; brcaule the Scite 2nd 
my, gain the Cutome atoreſaid, ts his dz. | ©'< Demeines are not the Muinner, Piſch, 25 HE, 
age of 160 |; It was fourd for the Plaine &, | ararcs, 16, 

id aored in lay of Judgmenr, That the Aion | » Ins Sur baprdnt, If was holden by the 
& wr bye for the Mafter , for the Roobory of ba j-& cer, Thu fin” Copurcteners be of 1 Ag vows 
ax. And alſo it dock nor apprar in the Cale, | + 354 they feverally gram there parts os feve. 
Nu be was bis $trvane when he loft bis pure. | 125 en; the adrartage which was berocen the 
ke « was Reſolved by the Juſtices in this Cale, | Coparcencrs, dork hold place berwint the Gran- 
Tit vat could have faridfaBiicn in this cr, bus } 25 4 ons the ffi pre hall go w the 
i parry who fuflined the loffe 5 20d that was | Cramer of the eidrft, rnd fs of the others; and 
te Maſter ; 2nd that in this Caſe be mught have | 22 darparien of the cor, hall nor pur the others 
tut ad 811182 aned 2n Appes Ang | pole wx Q herwile, per hupe, it they were 

Tergnes @ Commen, ind did nur derive their 


Maris and Nacho,” Cir, Cs. 3 Part, 19. 
| N In 3 Kip, m9, the Caſt #4544 A. wa folkd 
'n of the Manoor &f ©, which did cxrrnd ine 
| the Towns of Nwti-K Dos, Suarh Kilo, Halton, 
{ and Grizdy; and in every of the Grd Towns be 
| had Demuſne Lands, ind fever it Freehobls «(ich 
he held of him as f the [iid Manacryg wid he 
Phuine# was hid f het Lands in which, &c. 
which lay enly in the Town of Ninth fy, he's 
den a4 of his Mannor of Nath Ki by Fraby 21d 
| Suiz of Court; And the fold A. © filed be bu 
ladnure enrolled, bargained hed fold is &. FB, 
ve Domnam tt \arth- 
Kevrelhous 


2300 Marriage. 


Reverſions and Services, Er amnia alia ſus Rrga+ | mary,ftc, and 20 5. Rent, and by that name bad 
lnotescmſu. tudmes, Hereditomonta x Ienunte and | been d.miſed by Copy, according to the Cuſterne 
er flent. in Nonth=Kelſey, To which Grant, the | of the Mannor of W : andithut]. S. 18 Elis, ls 
Terancs Freeholdes in Nerih=Krlf y artorned, Ang, the (aid Manno: of N, to him L the name «& , 
If R. B. had a Mannor in Nerth Kriſey to held a | Mcſſuage, and 5 Yards-Lands, and 204, Rene is 
Court, was the Queſtien > It was Objeace, Fe, by reaſon whereof he emred, and we 4 
That A, had no ſuch Mannor, but his Manner | Court within the Mannor of N : Upon which 
was the Mannor of G ; And it I have « Manner | Plea, the King Demaurred, It was Reſolved in 
in two Counties, and have Dem: ſnes and Services | this Caſe; x, That one Mannor might be pwerl 
in both; and | grant my Mannor in one County, | of another, and holden by Copyhold, But « ww, 


the Grantee hath no Manner, tor 1 had no ſuch 
Mannor ;z and in the Conveyance, things cannot 
paſſe by their proper names z and a Manner Can- 
not be made at ghis day, neither in the cafe of a 
Common pcrſon, nor by che Queen. The Opi- 
non of the Juſtices was, That the Conveyance in 
ſubſtance was good ; yer the form of it might 
have been more Conſonant ro Law, If the Grant 
had been Totum Mancyium ſum de C.m Noth Kb 
ſry: And here the Grant is of all the Manner, 
and cf all his Herediraments in North Kelſey; Ard 
by this word ( Hereditament ) the Manner ſhall 
alle. And they agreed, Tat a Mannor cannot 
made at this Cay z and that che Queen cannot 
make a Thing parcell of a Mannor, And it was 
holden, That the words, de North Kriſey,we: e void; 
and a Marnor s ſuch a thing as may be divided: 
Abd, as the Court Baron there ſaid, There needs 
not ary EreRtion of a new Courr, becauſe betore 
the Grant, the Court might in Law be holden in 
any place within the Manr.or z and therefore every 
art of the Demeſnes is capable of a Court to be 
kiclcen there, Paſch, 27 E'iz. in C.B. Morris and 
Smiths Caſe, Crs. 3. Party 38. See Icon. 1, Part, 
26, 27, the ſame Caſe. 

4. Note? It was holden in Treſpaſs, by the 
whole Court, That a Mannor in Reputation which 
is nota Mannor in truth, will not paſſe by the 
name of a Mannor in a Fine or Common Reco- 
very, for they ſhall not be taken by Intendmens. 
Bur ir is otherwiſe in a Conveyance, for chere the 


Intent of the parties will help ir, Mich. 39 El:z. ; 


C. B. Mallet and Malletts Caſe. Cro. 3. Part, 
24, 
: 5. Ono 111anto breught againſt the Defen. 
danr, for holding « Cowr- Leer, and a Cournt- 
Baron within the Hundred avd Mannor of W, jn 
the County of B ; the Defendant diſclaymed as ro 
the Court. Leet : but as ro the Coun-Baron plea. 
ded, That J. SS. was ſeiſed of a Mannor of which 
the Mannor W. within the Hundred of W, whece- 
of the Mannor cf N, within the Mannor of W. is 
parcell and Copyhold, and demiſcable by the Lord 


of the Mannor of WW, or. his Steward in Fee: and | 
thacthe Mannor at N, is known as well by the | 
name of a Mefſuaye, ard 7, Yard» Land, Cufto. | 


holden, That by theſe words, 4 Meſure 

ven Tards 1 ands, and 20 5. Kent, Tops _ 
Mannor, and therefore he could nx have a Cour. 
Baron as incident chereunco, Mich, 8 Jic, B,g 
The King and Staffertan's Calc, Tiluertes, 199, 
191. 

6, B, was Indited for the entrigg ines the 
moyery of a Mannor ; Exception was taken s, 
That he cannot enter a moyery of a thing which 
is entire, but che Inditment ought to have deen, 
That he entred into the whole, Dade: idg, Ja- 
ſlice, ſaid in this Caſe, That before Parizcn, 
One Parcener hath dimidiunm Moneris ; afierwarch, 
Medictatem; bricauſe Dimidiam is of 3n corice 


| thing before diziſus : but Medictss is half par 


divided and ſeparated, And the Exception was 
diſallowed, b:cauſe now after Partition,char which 
was before but the moyery of a Mannor, is now 
but the moyety of a Mannor, and © the Jude. 
ment good, HL. 2 Car. BR. Latch, tra 
Caſe. La'th, 22 4. 


Marriage. 


l, Man married the Dowtrer & 

A Siſter of his rſt Witch and wn 

ucſtioned for it in the Spiral 

ourr, It was acyacged by the whe 

Court, upon Conſideration had of the Srinwe & 

3z H. 8. Cay. z3s. That it was a Cord marrat, 

and not prohibited by the Levitic:! degrees, Tr, 

3 Jac. C.B, Row. goa. Parſors Cale, See (1 
1. Parry Inflitures, 235, 

2, Note, in the like Caſe 34 before ; A wh 
married his Wives Siſters Daughter, for wh 
he was ſued before the High-Comm' foners ; Fat 
alchcugh this was not prohibited within tht Dr 
grees of the [evitical Law, yer beca: fe Devrtr 
more Remace »re forbidden, they g1ys Serene 
of Divorce. Whereupon he grounded a Prob'>- 
tion upcn the Srarure of 32 H, 8, Cap. 39 b.. 

1 Ct 


z Conſulcation wit thereupon prayed, and gran- 
od ; bucauſe the Prohibition is not 10 be, f it be 
at within the Levitical Laws; and here it was 
generals and therefore not goed, Paſch, 34 Eliz. 
y. K. Mars Cale, Cw. 3. Part, 228. 

3. Aion wpen the Caſe, And ſuppoſed, Thur 
24 E's. the Plaine put his fon and heir appe- 
1444 bs the Defendant, 16 be 3n Apprentice in the 
At of a Tayicr for 7, years; and that the Plain 
(# «45 [rides f Lands in B. is the County &t D. 


eMiſnoſmer. 


FRO 


is Fees the vaiue of 236 | 5 afich Lands afrer fin 


deccale arc wo dilcend to his (aid lon q and that t «| 


Dexcndint 3. Moy; of Ele. afauited his Sn, | 
ind firuck hin with a Spade upon the back ; by | 
which he became lame and d:crepry by reaton 
# #h: hh, he loſt his Maurriacet and could not 
murry him as b<tore, to his camage of 2001; 
ton this Declaration, the Diefendam cid De- 
mur. It was adj igped for the Defendant, for the 
Jt cr fad, It doth not appear by any Bouk, 
That the Father Gall have an Adtios for the loffe 
& the marrage of his fon 2nd heir apparant, ©x- 
cept when a ſtranger rakes him by force, and mar- 
rich him ; But if che fon marrieth himdelf, or 2 
ranger procur:th him to marry one, the Father 
ha no rem-dy + And for battery of the $ nn, the 
Aden lyerh not by the Father, Paſch, 29 El. 
n8,K. Cry and fefferics Cale. Cre. 3. Part 
i, 

4 A Communication of Marriage was be- 
in: JS. and A; |. $. bring pofſefſed of a Term 
ior venus, and ot certain (924053 p. omiſcd co A, 
Thi: it the wou'd be married wito him, and they 
hud 2 fon, that he ſhould have the Term for years; 
* they had 3 Daughter, That (hs: hould have the 
moyely of the Goods, They aiterwards cncer- 
muricd, and had Iauc B. 2 daughter, The huf- 
bane dyed 1; and B, Nought an Aftion wpon the 
Caſe 27a it the Adminiftracrer of I. $. for the 
Gords, It was the Op nion of the Court, Tar 
ht co.'d rot Have the Adﬀtion, but in the mn 
& A, or as Adminftrarixef Ag Ard Si fe d 
Cie ws puts, which wii, Trert was a Conmin 
Wet on berween hin and » Wo min, Thi t 0 
"id marry him, that be would Irave her at hi 
6.1;1 worth 26 |; And ificr the Infrrmarriage 
ne G&th of the Hurband, 2 Aion was brouzly 
by ''ve W tc + Au the S, lt 004 wa, Whoarker 
ihe Promiſe was extingu (hed by the Incermir- 
raze?} And inthu cafe, It was Revived, Thiit 
the In crmarriige was but 2 fuſwerifbon of re 
Promiſe ; and that the Aion did well 'ye, Ser 
Pic, 3 Car, CB. H ter. 12. Sic Mech, 3 Car. 
CE /eihin; Cale. Hitley, $9. ace, 


M:ſnoſmer. 


'Þ Ore, by 31] the Juſtices of the Commog 
N Pleas, That Abbur and Corum, Dear 
and Chaprer, and all cher Corpora- 
tens ought ts be named by the wut 
names of their Corporntoen of Foundation, accords 
ng 16 the form of it, without leaving our 26y mL 
terial part rhereet in all their Leaſes 3nd Grancy, 
and in 21] Aﬀions where they 214 Defendancs ous 
Planti# ; otherwiſe their Lerfes and Grams (hall 
de void ; 10d their Writs (hall a'fs abare, becauſe 
the name of « Corporation 15 as the name of Bap 


\tiſes of « man, which cannce be changed, Paſch. 


4 & 5 Mi. Sowtlares, 2. 

3». Adrian Stckes Eſquire, being morriee to the 
Duichcſs of F ; they brought 2 Drare Imp di: 
acainit the Biſhop of Ex. and I. $. by the rame 
of Ad/ie1 Srok-s Eſquire, md Dame Frau; Dur« 
cheſs of $.hs Witt,&c, The Deferdancs pleaded, 
That the ſaid Dutcheſs by her Imermacriage with 
the ſaid Stokes, had Icft name of Dignity of 
Dutcheſs ; and that ſhe hould have named From 
tiſca we mredilt. Adriou, ot Domne Frone' [a Dr 
1+ $ 5 and vpn that macter ſhewes, the Plin- 
tt diſcore ned theie Suit, 20d durft not proceed 
in the Suave Imp dit. Trin. 4 & 5 Mar, Bows 
(«WY i» IT, 

3. The Caſewas; A man did Deviſe Lands 
16 A, his Witt for life, the remuinder ts his foa 
in tail ; 20d if he dyarh wichour Tffur, or be wn 
thrifty, that ic hould remiin and be to the 
Maſter and Warders of the Myftrry of Cords 
wainors of Lov ſuc; whereas they were incerpory- 
+ d by the name of Mifter, Warden,and Commi- 
nal fete. The Queſtion was, I, by reafon of this 
Maſur f the Corprarics, the Deviſe was 
wid 3 t- ws the £5 nan of ihe Jubers in &s 
Cafe, That the Drvite was good x; for by lotend- 
ment, the Devifor had not any counſel here, nog 
had know'eds of the r name ; and bring known by 
tat name, there is a {+ front vendor nc, what 
Corporation ſhould have the Lands, Trin. yo 
Eliz. BK Foler and walkers Cir, Cro. 3. Parts 
106, 

4 I Treſpiffe, the Coſt win; The Prefss 
d'm and Schullers of Car Crafts Colledy Fn: 
Ovid, filed mn Fee, lett he Land, 16 Elz. by 


| 


In mare for Jo wears: Provided, That the 
Leifce and bis Aﬀigns (hould not 2Vicw the pro- 
ii H m fer, 
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wiſſes or any part thereof, wirhgut ſp:ci2l Licence 
of the Lefſors, Atrerwards, they gave ipcc all 
Licence to the Lefice to alien or dem:le the Lands 
to any perſon or perſons whatſoever ; the L: flee 
«Tigned his Intereſt co }. $, who by his W1ll De- 
viled the ſame to his ſon, Atterwardsy in 38 El z, 
the ſa d Preſident and Scholl:ts, by the nam: of 
Prefident and Schollers of Corpus Chil; Colledg 
in 0103. in Com:tatu Oxon. made a Leale there of ro 
toc Plaintiff, rendring Renr, There were many 
Ponts in this Caſe ; which are Reſolvce in Cook 
4. Parr, 219. One amongſt the reſt was ths; If 
that this Leaſe made 38$ E iz. were void or nut 3 
Ir vas Ovj.R.d to be vuic, by reaſon of the M/- 
miy7 of the Corporation, by the Additions; «1. 
in Coritats Groa. Bui the Opinion of the Court 
was, That nutwithſtanding that Variance in the 
Name of the Corporation, that the Leaſc was 
god, P.ſch, 46 Eliz. B, K. Dumper and Syos 
Cale, C0, 3. Parr, Vie. 

5: Ina KFeplevin, the Caſe was ; J. S. ſciſed 
of Lands in the Right of his wife for che lite of the 
wite ; he and his wife mad: a Leaſc for years by 
Wriwng , reſerving 4 1, Rent per anuwm. The 
husband being indebted, made his wife his Ex*cu- 
trix 2 DU«bt was brought againſt her by the name 
of Iſapcll ; whereas her name in the Leaſe was 
$158. Upon Exccution aw#arded, the Sheriff Re. 
wrned, Tr at If. þel had 4 1. Rent our of the Land, 
upin 2 Deniiſe made by her and her husband ; 
a+d that he had delivered to the Defendane the 
moyety of that Rene, Upon which it was Demur. 
red, Andit was adjudged ill, for divers Cauſes ; 
Oue was for thit, For that the Recovery azainſt 
If b !, was void againſt Sb:{l, and the Sheriff could 
not extend her Land, Hill. 41 Eliz, B. R."Halſal 
and H-aths Caſe. Cre. 3. Part, 656. 

6. Covcnant, for not performing certain Co- 
venaris ia an Indenturc, Berween the Plaintiffs 
Maſter of rhe Ship called R, whereot Rovert Pitman 
was Owrer of the one part, and the Defeadant of 
the other part, The Concluſion of the Indemure 
was, 14 cxqius vet Teftimon.e4c, the Parties aforeſaid 
to cheſe Indenturces have ſer their hands and ſcals; 
and the Plaintiffs and Robe/t Pitmun (ee their hands 


and ſeals to one part, and the D.feadant co whe | 
| he prayes 


ocher, Inrhe Indemcure there were divers Cove- 
nan's co be performed by che Phainitifts, and by 
the ſaid {Kob. Pitman te the Defendant ; and Cove- 


Barits E Cory 1/0 of the other part, The Defendant | 


pl-adcd, That the ſaid Indenture was delivered co 
the Plaintiffs and to th- ſ1i4 Tho, Pitm:n, (and C» 
miſtakes Tho, for Reb rt) 11d plcaded the Re caſe of 
Tho, of all Covenancs. Upon wich the Plainiff 
Demurred, for two Cau'es, x. Brczuſe he R » 
teaſe is pleaded by Tho, Pittom, whe eas no ſuc'y 
man w2s named inthe Indeg.ure. 2, Adaaitting 


Murder. 


the name had been right, and that R. P. had Re. 
leaſed ; That it was not good. But in this Caſe, 
it was adjudged for the Plaintiffs ; and the Cauſ: 
of Judgment was the Miſnoſmer: Which the Court 
held, could not be am-nded. And #;:y, Chic: 
Juftice, ſaid, Thar they conceived, Thu ths mir. 
ter in Law alſo was for the Pla'witfs, P.ſh, 29 
Eliz, B.R. Yoſt, S:dmore, and other Plain ih, 
azaioſt }/zade $:cven Detendant, Cro, 3.Pur, 57, 


M urder. 


| Io Ppeal of Murder ; the D:fendint picaded, 
Nut Guiley, The Evidence was clear, 
T':at he was guilty of Minſlug/uer; bur 
doubtful tor che Murder. The Jury toundy'\e was 
| not guilty of the Murder 3 And being demanded, 
If he was guilty of Mar liug'urer > They anſwered, 
They had nothing to do to enquire of 5, It was 
the Opinion of the Juſtices in this Cale, That by 
the Law, the Jury are not compeilibic ro enquire 
of the Manſliughter : And gave their Verdict as 
b<fore, Paſch, 34 E 12; B. R. iyath and Wires 
| Caſe, Cjo, 3. Partz276. Ste Hill, 38 Eliz, BK, 
| Pexys and Corb-tts Cale, adjadzed accordingly, 
| Cr0. 3- Part, 46 4. 

2. Apptal of Murder agaiaſt divers ; one as 
Principal, the reſt 2+ Acceſſories $ Sons Acccfſo- 
rieybctore the fat ; ſom:, after. The Principal 
was ſeund guilty of Mar iughter only, Ic was ihe 
Opioion of che Juſtices in this Caſe, That as tothe 
Acceſſories before the fat, that they ought to be 
diſcharged ; but the Acceffories afrer, chat they 
ſhould anſwer. It was then moved, That the 
Principal after ConviRtion, had his Clcrgy, and 
| wav never Artaiored, and therefore the Accefſory 
| oughe to be diſcharged, And of that Opinion nas 
' he whole Court. And it was ſaid by the Cour, 


| If the Principal had his Clergy, or his Pardon, bt- 
| fore the J:dzment, although it were atrer Con- 
' vition, che Accefſory ſhall bz diſcnarged. But if 


his Clergy after he hath bad his Judg- 
« pow” 2 h- m1) or if he be Pard ned, yet the 
Acceflory hill bz arraigned, Hill, 49 E:iiz. BR, 
Gof and 8ybycs Caſe, Cro. 3. Part, 549+ 

4 Rd of Murder = brought aa alt Cof- 
ſt, by the Wire, of rhe death of h:r W»u-banc; 
Tre proof was, Thr d'v*1s were tog-ther preſent 
in 2 Tavern, wh-n her H band was E ll-d wy 2 
blow up mn the H:1d with 2 Quart-Porr, an4 drink» 
ing to2*ther ; b ur ir was not proved whic 19 them 


give the blow, Aad tl: otoers were 2 ppealed.unt 
P 3-23 


Name, 2303 


preſent, and aberring, It was faid and Objefed Defendant guilry of Manſlaughrer, +» uhgy ma? 
by ſome, That the Abetrors were as ma 67 Mur- | upon 20 Indiftmenr, The Jary wene from th® 
derers as the party which gave the blow or ſtroke, Barr, and found the neicher guiley & 
and ought to be Endifted as Principal Murderers ; | Murder nor Manſlaughter. Paſch. z Car, B, K- 
ſo as it was not material if Cafſert gave the blow,or | Cofietrs Caſe, Ste the Reports zonexed to Brads 
not, if he was preſent, and Abermene, It was then | lower, 192, See x Car. B, R, Rifſores Cale, 
moved, That ought to be Indifted de Novo; | Latch, x26, being the fame Caſe, 


For in an Appeal of Murder, they cannot hnd the | 


Name. 


Rrour of « Judgment in Aſſumpſic in | Bur the Court was of contrary Opinion in the prin- 
C.B: Caſe was, F. brought | cipal Calc, becauſe it is not the Courſe of the 
Adumpſit againſt Þ, and gdeciarcd, | Common Picas, to encer the name of the Attorney, 
That whercas J. S. by his Writing | vil after the Declaration. And in the Declaration 
= Obligacory, ſealed with his Sal, | in the principal Caſe it is ſaid, That be appeared 
30 Eliz. is forma & natura ſcripti Obligat. foue | pri Thaman Warren, Attoraatut ſum. And thee- 
rcogutionis ſecundum ſormam Staticti opuia apud | tore notwikſtanding that Errorganc other Errors 
Wellm. de dibitis pre Meychandiv/s in cacom emptis | alledged, all which were were over-Ruled by the 
weupcrend. ordinat. ct provi. d bite medo conjett. | Courr,the Jadgment was aff med. Mich, 30 Eliz, 
(aan Chil ophs ray Capit. Juſt iciar.ec. recognevit | B. R. Preſton dnd Taalcjs Cale, Cre. 3. Pat, 
&« coa;eſ5't ſe tencre 11-'wille libris juxta ſarmans | 75- 
Gt Stituti. And that afterwards upon the 28th | 2. D. was Ind Red upon the Sraruce of 5 Es, 
Gay of March, 27 Eliz, at Lndony at the Requeſt | for firibing in Sr. Paul's Church- Yard. If was 
and Inſtance of the Defendaat, he had delivered | moved, That it bring a Church. Yard of 2 Ca- 
tie {aid Writing Obl garory to him ad mnſpicecad. | thedral! Church, that t was net within the St2- 
and ſately to keep and redeliver to the Plainift | rute 5; Bur the Court over-Ruled that. Then he 
vithia fix dayes after; That in Conſideration | picaded, That he was by the Queens Lerrers Pa- 
theieet, the Deferdare did aflume to him, That | cents creared Garter King of Arms, and cemanced 
it he did not redeliver it within the ſaid timry he | Judgment, becauſe he is not fo named, It was 
wwld pay him, when required, 16091 ; and | the Opinion cf the Court, Tha! becauſe it was a 
Lee the Plaimit afer the fin daye: pal. d, a* | parcell of his Dignity, and nor of hu Othce on v : 
ch a day requa-ed the ſaid P. to pay the laid; And aſe becauſe the Parent is, Crentss (0 01:2hifs 
1009 |, accordirg to his prem-ſc, he had not paid | ot nowre nee rms de Grier, Rex He ids win, that 
nc (ime, Up Cy which the D-itenda nt Demurrtes. | theretore 114 4:l Sui s to be Broug Ne LC inſt him, 
Ang atterwarts up+n1 the Demurrer, it was av} dv- | he cught to be named by this nan, And for this 
ed ror the PL:1 A, Thict « was 4 g' d C nid: - cCanle he « 24 d icnarges of the Indi amente. Paſch, 
1199 to Charge im, and Judsment giver, and! 33 Eliz. B. KR. Det is Caſs. Cre 3. Part. 34. 
Dance 2001, and Coſts, And thereupon Error | Sit Trin, 39 E iz. BR. The ſam Calc. Cre. 3. 
Was brou-iucy, and divers Errors afligncd 5; O it was: Pat's 5 4+ 
vr + the Revo d, viz That the Plaine 34. E-rour of 2 Tu/gmucnt in Ludlow ; In debs 
f bb: lt ſe 12inft te D tendan? pry Ut! 11. | upon Obtication, the Condition was 5 fer pay- 
'4 #; bit thewed not who +25 his Artorney $ 1nd | awenr at ol: ful. I4q i. at one diy 'n he Temple 
he hid ro Arrorney, it was Error. And a Pre- | Church 1 «don, and 35 |. at amorier day. The 
ken ſh wid, Wert the Enmiry was, That cnc ap- Detcncamw vicuded payment of the 35 1. ut Luvkess 
pared by Cu'tiro, ttornitum, and ſhewed rot his [/ crndzm fo mm Cauditionr, And flue is taken 
Chit an nem: ; 1n4 for that ciuſr,the Judy ment | vporn if, and fourd a1 } him, :nd Jude mene 


4 Reve Gd, Which Caſe, the Court a3grece, | for the Plaine, and Error brought and aſi :ned, 
| 5 H 2 Bccaue 


23c4. 
Becauſe thit the Names of rhe Jurors did net ap 

*ar upon Record, Bur the Error was diſallowed 
þ, the Courr. Bur the Court ſaid, It was good 
enough, for that that never app:areth when the 
Jury 1s full of the principall Pannel ; bur where 
the Enqueſt is of part of the principal Pannel, and 
part of the T:lcs de Circumſt,nitbus ; there the 
names of both ſhall be entred upon R:cord, The 
Judgment was afficmed. Trin, 34 Eliz, B, R. 
Fox and Lies Caſ:. Cro. 3. Party 281, 


+; 


Notice. 


L. Ne was IpdiRed for entring with force: 
() upon' a Copyhold, contrary to the 
Starute of 8 H. 6. The force was re- 

moved, and he was reſtored to the poſ. 

{: ſhon by the Juſtices of Peace : Afterwards, the 
Ind; &ment was removed in B, R, and the party 
traverſcd it, and it was found for him, In the 
mcan time, a ſtranger recovered the Land by a 
Ciaym in the nature of a Writ of Droit Cloſe in 
the Court of the Lord of the Mannor, and was 
put in pf ffion, Tne Point was, If the party 
tor whom the Travaſ: of the Inditmcem was 
found, ſhould be reſtored ro his poſſeſlion againſt 
him that had recovered in the Lords Court, Ir 
was adjud:ed, That he ſhould be reftored to it ;; 
for otherwiſe he (hould not have the cf. & of his 
Suit, And it was ſaid by the Juſtices, That this 


Court (hall rake no Notice of, or have regard to, | 
th: Recovery in the Lords Court, being of later | the O ».igor (bvuld 


time, of which they have no Record before them, 
S-e Trin, 26 Eliz, B.R. Cyo. 3. Part, 31, ad- 
judgcd, 

F 2. C, was Indited; For that a Burglary was 
commirred in the Nizht by perſons unknown , 
and that J. $. gave Notice to hin being Con- 
Aable, ard requiced tro him to make Huy and 
Cry; which he refiſcd, Ir was Oby Red, He 
was nor to do it in the Night. But it was Reſolved, 
T'12r the Indiatment was 2ood, b cauſe it is the 
Cſtables dury upon N »'ice given unco ham, pre- 
{cmly ro purſus, Bu: becauſe in this Caſt, rre 
purty cid not ſhew the p'2ce where the Notice was 
given to the Corftable,lt was holden to be a ma- 
rerial Fxc-priong and the parry was diſcharged, 
Hi'l. 44 Eliz. B. R. Cromthers Caſe, Cro 3.Party 


655. 

3. Error of a Tudgmem: in Aﬀumphic; The 
Plamift in it declared, That there was « Com- 
mugication between him and<che Deicadant con- 


Notice, 


cerning the ſale of certain Lands to be made 
the Defendant unto him Whereupon he deliver. 
ed ro the Defendant 20 + ; In confideration where. 
of, the Defendant prom 1cd to the Plaimiff, That 
if he liked nor of the Land that he wou'd ri pay 
that 20 |, within a fortniphe; And infos alledz. 
ed, That he did nor like ths Land, and the D;- 
tendant had not paid hm the 2012 Bring ac» 
Jadged tor the Plainc:ff, Error was brought and 
alligned, becauſe it is not alledged, That he gave 
no-ice of the dif}. ks within 2 fortnjzhe, But the 
| Court hild that to be no Eiror, for ic is a thins 
of wh.ch he cught to tak: Notice at his perill, 
tor that he hath bound himſelf thereuno by his 
expreſs promif., And fo it was adjadged. Trinir, 
43 Eliz. B.R. E ft and Thorouhgoods Caſe. Cre.3, 
Party 83 4- 
in Aflumpfir, the Plaintiff declared, That the 
Defendant promiſed him 60 |, if he would marry 
his daughter, upon the day of Marrizge,or within 
Io dayes after upon R-quiſt : And ſhewed, Thar 
he married his daughter, and that he had nec 
paid the money, though he. was required ſo to 
do. In Arreſt of Judgment, It was moved, That 
there was no Notice layd. Bur the Court was 
of Opinion, That the ſame was enough, 
and that the Requeſt implyed that ; And ſuch, 
' they ſaid, the Prefi lens were, Wherefore it was 
| ad) :dged for the Plaintiff, Hill. x Car, B, R, 
Alſred and Blackamores Caſe, See Reports annexed 
ro Bendlowes, 149. Ste Hill, 22 Jac, B.R. Hodges 
and Moyes Caſe, I atch. 15. xe ns ey accordingly, 
And ſee Latch, 97. the fame Caſe, with the Prin» 
cip.l here, 
5. Debt upon an Obligation ; which was, That 
1y 300 l.inConfideration of a 
Mariiaze berween f Plainiff and hs daughter ; 
Which 3oo |. was to he paid wnhin 3. monerhs 
afrer ſhe ſhould come ro the ape of 18 years, or 
within 18. dayes afrer the Marriage atter notice 
given which of chem ſhould firſt happen, It was 
' the Opinion of the Juſtices ia this Caſe, That the 
Notice ſhould relate ro borth dayes, becauſe it is 
| incertain whic of them ſhali firſt happen, Yet 
it was ſaid, ad proximum antceed 1n> fort Relatio; 
bit the Court was of Opinion, as before is fad, 
Hill. x Car, B. R, Read and Bullingtor's Cale, 
Latch, 158. 


Nunſance. 2305 


, the Court ſaid it was well enough, for the diftur- 
| bance is |azed in Ploughiog of the Land, which 
was 2 Nulance, and woul feontinue alwayes fo, 
| Mich, 33 Eliz. BR. Leveret and Tows ſends Calc, 
Cro.3, Vart,199. 
Nauſance. | 3. In Treſpaſs, the Cafe was, J.S, erected 2 
' Mil-dam, putt upon his own, and part upon the 
; Land adpyning, the Owner of the Land adjoy- 
1. A Ction upon the Caſe, the Plaintiff decla- | ning pulls down the Dam upen his Land, by which 
red, That he was poficflcd of Land adjoy- | all the Dam falls down, and the Watcr run cur, It 
ning to a KR vcr, tron 29. Mall, 29 Eliz. | was the Opinion ot the Court, That ths 2& of the 
fllthe bringing ot the Writ z and that the De- | Defendane was juſt fiable ; and {> it is it one ercs 
fendanc te 1aid 29 h day ot May, had opt the | a Wall upon his 04n Land, and the Land of ano- 
River with Loads of Earth, and fo it continued ; ther man, and thertup n the other pu'l. down a 
will che x 4412 day of Feb, by which his Land wa» | Wall upon his Lands, fo 25 all the W ill falls, this 
downed, {0 as he had loſt the prehirs of it by tha: | is lawtull ; an4 fo it was adjudged, Hill, 34 E\'z, 
tme, In ſtay of Jucgment, it was mov:d, That | B. R. wigford and Gills Caſt. Gro. 3. Part, 
i a/gearech by the Dcclarat on, That the Plain- | 269, 
if hath no cauſe of ARion, for che Plaintiff hath 4. Amanlevicd a Dam in ſuch a River ſuch a 
made Title to the Land drowned, from the 29 h | day, wher by it drowned the Land<f }. S. who 
of Mey, ſo as that day is excluded, andthe Nu- | afterwards made a Feoffmenc in Feeof hs Lund g 
lance 15 layed to be the 20th day of May, © a5 the | and the D:tendant atterwards malitioſt Cuſtod-vit 
Kaſance was before the poſſeſſion of the Plaintiff, | the ſaid Dam. It was objeRed, That the Action 
and then he cannot complain of a wreng done be- | did nor lye, becauſe the Feoffec hid no ing 10 the 
fore his time, But it was anſwered and Reſolved, | Land at the time of the Dam levy'd. But after 
Thar alrhough the Ropping was made before his | long arguing the matter, ic was xt laſt Reſolved, 
yer the continuance of the ſame is af- | Thar the Aion did well lys, and Judzment was 
xr,and ſo a new wrong for which the Aion lyeth. | given for the Plaintiff, in an A on ur0n the Caſe 
I: nas adjudged for the Plaintiff. M ch, 31 Eliz. | by him broughy, Trin. 35 Eliz. BR, 2rſivi hand 
3. R.ueſbbowrn and Mordants Caſe. Leon.z. Part, Cundens Calc. Cro. 3. Part, 42, 
183, S. Noe, It was Rel Ived by the Juſtices, That 
2, Aftion upon the Cafe, and declared, That | for forping of 2 common Way which is a con 
whereas he was ſeiſed of 16 Acres of Land in D. | mon Nuſance, 2 man tha!l nor hive an Aion up- 
and bs reaſon of it atter Hai veſt, had Common in | onthe Caſe, un'eſs he hath 2 particular damage 
mother pa: cl of Land of 20 Acres adj" yning, | by ir, but the ſame ſhall be redrefied and remedi- 
trery year, the D« fendant had ploughed the Lang, | ed by Prelenrment inthe Leer, Paſc, 41 Eliz. 
by which he was diſturb d cf his |<< my In | B.R, Fincux and Hevendens Caſr, Cv. 3, Parr, 
Arreſt of Judgment, it was ſaid, That he having a | 664. acc, But where men by Antient Cuſtome 
Fechold in the Land ro which he cla;med Com. | have had a common watering place jag their Car- 
mn, he was to have an Aﬀiſe, and not an ARton | tel in ſuch a place, which is ftopr ; an Ati. 
wen the Caſe. Bur it was the Opinion of the } on upon the Caſe lyeth for it, becauſe ſuch a Nu. 
Court, That he might have the one or the ocher, | ſance is nor Prefent2 bl: in te Leer or Torn, See 
þ was then moved, That it is nor exprefſed when | Cook 5. Part, Wilkams Caſe. And Cook 1. Part, 
he <ftur bance was made, and ſo it might be be= | Iaſti wits 57. acc 
vicihe Harveſt, and then no cauſe of AQion. Bux 


Obligat in. 


Obligation. 


He Buwlit of a Liberry being | 


Plaincift : The Sheriff direfted 2 
Warrant tothiam to Arreſt the D:- 


frndant upon 2 Latitit revornible in | 


B. R. The Detendine Arreſted, 
was boundin 5n Oblizaion; the Condition of 
which was, That if the Detcrdant porfonally a5 
prar in the Kings Bench at 117fiminfer, and, here 
to anſwe;, &c. It was ſaid, That the Ovligation 
was Y-1d by the Srarure of 23 H $, For the S:arure 
preſcribes Odliz ations to be caken by che Sheriff 
to be according to theſe words, wit. avpear at the 
cay contained in the Bill, Wrir, or Warrant, and 
in luch 2 place, and all Bonds taken in other form 


to be void, Asto the word (perſonally) the Juſti- | 


ces were of Opinion, That that Oblization was 
well enough, becauſe as the Caſ: is, the »pp*2- 
rance of the Defendint,or:pht ro be in perſon, be- 
ing upon 2 Letitat, becauſe the: Defendant is ſup- 
poſed to be 3n Cuſtodia Mariſchallt. Bur 25 to the 
other words (there to anſwer) this difference was 


put ; wherethe words are (thereto anſwer) the | 
Bond is well enough, for ic is 1 more in eff, | 
bur rhar he ſhall appear eo animo ut yeſpondeat, but | 
af the words had b n (apptar and anſwe: ), che ſame | 
Is a void Condition, tor it may be the Pliintiff will | 


never declare againſt him, Burthe Court was of 
Opinion, T 
of the wor 
ford and wolverNons Caſe. Leon. 2. Part, 78. 

2. Mrs, P. ws turd with Qureries f r her 
appear ance before the High-Commiſhoners, Thar 
ſhe ſhou!d nor depart wit'out Licenſe under the 
hangs «f chiree of rhem, She p:caded the general 
Pardon at rhe laſt Parliameny, in which there is an 
Exception of all Bonds #n { Recognizances, except 


only ſuch Bonds ard Recogniz mnces as are for 1p» | 


pearance, It +25 moved, That by the Exception 
ſhe ought to br ciſcharged ; for 3)though the ce. 
parture without Licenſe bs nor ſpecially named, 
yer it is within the ſenſe, Ir was the Ovinion uf 
all the Rrrons in this Caſe, That (he wr departure 
is purſue to the appearance; and therefore that 
the P1.con did nor extend toir, Trin, $1 Fliz. 
Excheg. Nurs, Peſcalls Caſe, Leon. 2. Part, 
I 79. 


' powrn 1s Inmited bv | 
| the Bind it ſelf, the Court w1s clear of Opinion, 


| C. B. Leon. 2. Part, 210 


the Oblig «tion was void by reaf-n | 
reſaid, Paſc, 26 Eliz, B. R. Serk- | r 
| 31 Eliz, B, R. Michad and Sochwyh: Cc. 07.3. 


j, Thar it he paid 1006 |. at {ch a 


* & Black-{mitch of M. in the County of Mide 
dleſex, took a Bend of xnother Black-ſmith of the 


' fame Town, That he ſhou'd not exerciſe the Trade 


or Artof a Biack-{mith within the ſame Town, «: 
within 2 certain precin@ of ir, Debr was brought 
upon that O5liga:iong depending which, the Ob. 
ligor complained to the Juſtices of the Peace of 
the Coun of the marrer ; which being found by 
Ex:iminuion, the Juſtices commirred the Obligte 
to Priſon, The Court was of Opinion, That al. 
theugh this Cuu t, vit C.B, being a High Courr, 
mizhe pun ſh ſuch Offences appearing brfare 
them on Record : Yer it did not follow, That Ju- 
tices of P:ace mizhr fodo ; for that by che Law 
Juſtices of Peace have no: Conuſins of ſuch Of- 
fences, nor c-uld meddle with them, for that their 
cir Comm fon, But 2s to 


Tha: it was vvid, being againſt Law. Tr.29 Ei, 
4. Dc<btupen an Obligarion, the Iſſue was, 
New eft ſaftivm. The Jury found, That che De- 
fendant did Seal and deliver it 24 his Derd.but that 
after the day of the Iſſue joyned, the Seal was pul» 
led off from the Obligation, It was a-judzee in 
this Caſc for the Plaintiff, For it ws 2 coo Bros, 
and the Defendan's Dre at the tirke that the If. 
ſue wa- j ne, and the Trya! ſhall re'are to it, als 
thouzh the Bord ws cancelled afterwards, Mich. 
Part, 120 
5, D:tb-u:0n an Obvligntion of 200 |, The 
D tendarr ne ders. J f Nafrer the 0h wn 
mad*, The P! intiff by hi. Indenrure. Covert rec 
| V, Thur {0 
lizarion ſhould be void ; and allcaged, 1 
paid it at the cay, U won whic' ir wH Gen 
Ic wis ſaid, Th: rt the 1 
ded in bar, bur: the 
vantace thercot by ay Of ( ovenarr. 
Court hel41 the contrarv. Thar : 
(1-1ded in bar, and be (hall not be i 
of Covenine by Circui' of Acton? 
they all hd, Thar the Pi int ft hou » 
Mc<:,,zoE!z.B.,R, Hod,es and <x.thi Cal 
3. Part, 62 3. 
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Obligation. 


&. Db upon mn Obligation, The Condit.on 
#25 to pay 29 |, at a day certain ; The Deten- 
luxe ;leaded, T'at in ripe of a Trefpals done 
I» the Plaintiff, Beaſts upon the Detcndants 
Lards, the Detcndaur gave him a longer day of 
payer" » whic3 is not yer come, It was the Ops 
von of the whole Court, That it was no Pica : 
For thac an #greement by parcel, cannon difpente 
vich an Obligation, Mich. 41 Elz. 8. KR. Hy 
fd and Ard ewes Calc. Cro. 3, Part, 697. 

' 4, Debt upen an Oblgarionof $1. a fingle 

Obligation 3 The Detcndant pleaded, That ater 
be Obligation made, he centred into another Ob- 
[zztion of penalcy of 14 |. for the piymen. of 
1, at ſuch a day, which the Plaimitf had 2c- 
cepred of, in dilcharge of the Bond of 8 | 3; And 
by the Opin.on of the whole Court, holden co be 
-o Plea in Barr, and the Piaincift had Judgmene, 
Mk. 41 Eliz, C. B. Mathrod and Cricks Cale. 
(1s 3. Pact, 716. 

1. Debr upon Obligation conditioned ; If the 
Deendant in Michaelmas Term next following, in 
tt Prerogative Courr, ot the Biſhop of C.nte bus) 
x lod.4 (hould give ro the Defendant, his Exc- 
exors or Adminiſtrators, ſuch a Releaſe and Lis 
age from and aga.nſt him, as his Child:en for 
necipt of 100 1, as the Judge of the Court ſhouls 
ten chink yer, (ec, The Defendant pleadeg, 
Nhat the ſameTerm ſuch a one was Judg there, and 
-that the ſaid Judge did not deviſe or appoint any 
Rileaſe or Diſcharge 2 Upon which it was demur- 
ts, and it was holden to be no Plea ; for tha: 
t $04 alledged, T rat he caufed a Rr(eaſe ro be 
Quen, and rendzed it to the Judze to be allowed; 
&s it is on his part in Diſcharge of the Oblio »:for 
Þ aan {uch a Releaſc 25 the Judge ſhould allew 
Meh, 41 Eliz, CB. Lamb and Browarels Clilc 
&. 3. Paſt, 716. 

9. Debr upon Obligationghe Condition was : 
Werrss E,W.hoth before commenced divers Suits 
ate Kn2s Ronch ac Wiftminfter, azaint W.H ; 
Ieſwe W, H, hall without delay by his ls 
k| Anorney appear, ard make anſwer to all his 
Mun ind Declarations avainſt him, That then, 
&, The D:-andane plexded , That froftes, by 
ad 2 &y W, H. appeared, Et ſuit prrats re- 
Ieitre , but there was not then any Aﬀion 
re dcpendin2, Upon which it was Demurres; 
Arg ©} 4 ed 'o b: no Plea : For that the Obi: 
me Mp, him trom ſaving, That there were 
"any AQ «1m there dep-nding 2 Te 
* ie Pl; wiff. Px chys Elie. C. B. Hillougihnes 
wor (Cale, Coo 3. Party 756. 

lo A "Ct ft "34+ wrih by oug r n Chancery 
" R cnimnizet ce, the Dritcrd mr picuded tr 

e> was fertin BR, and vcd for the 
6, and Jucg,aigrt tor jamie; Ale. 
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Jn he brought Debein C. B. upen the Judg 
ment, 21g «here had Jud... n« to K. cover, aid 
atte wards ke bro! - he a Cice f atias 7 have Exccu- 
ton upon the Jucyment in B, R, and the Deten- 
dint in Barr of the Ex:curion pleaded that Reco 
very: It was the Op nimm of the whols Court 
in this Cafe, That it was no Plc), b.coufſc oac 
Judgmenc cannot decerm.ns another J udg ment 
Winch is of «qua. Nature, Butitwas lads That 
if a mn & coverett, upon 21 Ob n in D<obr, 
during tha Judgment in fo. £5 bu canmur have 1 
new Action of Debe 164 clint Oblig tion, b© tt 
it is recuced rift; ed 
tor the Plain: F, Þ: ch, «3 
, », 

ind Pi;tors Cor. Cie. 3. Vat, $1 

11. D<bc upon O: liz: 1001 of 1 
Condition was to pertorm al. Cove 
M.nts, and agreements Comin na D Pl 
nr the ET dice, Mace rerwoe N TIE r4ITit'S, t”.3 
tiff and D.fengant, The D.f-1d me ion ed the 
Leed Poll, in wh ch wc nius zi & | yi [- 
2210, and $4, of crrrair Laid t be mice by che 
Plaintiff co the Detcndane for 1661 p*id , and 
2Co |. 9 be aftiy paid $ In which Derg there was 
1 Provide, That it the Deterganme did ro pay for 
tic Plainiift ro JS, 451. andre JD, 40 |. fuch 
| Gay, that then the Uraty, Burgan, ad Sule, 
ho: 1d be void « and upon ]).: a pleaded by the De- 
iendan”, Ihe he had peitormed a: Covinanitsy 
&C. coin; riſcd in the Deed, The Planck afliune 
&d a Breach, inc © payment of gol. at the day 
iccording tv the Pr ovifo ; Upon wich the Defer.- 
dane demurred. be was by ih: whoteCrure ac jucyed 
tor the D.terdure; tor che Crn.iton of the 
B nid doth not bind the Det-mlant to oc furm arlier 
P.ymen's, then fuch as the Detendz ic is bound by 

e De:d to perform ; for the Bond w. $ made for 
he. ftrergihing tf the Deed : and fe Diced did 
© equire 2ny Compu fory ptyment robe made, 
wt left chat to tHe will ot the Doren ant, oc to 
n ke fi 4. PV nents can pi f & wi hin fie Þ C1 if 6s 
and in dcfau't thorewd to forteic tie Land t 
Pp 2m ﬀ; So 234 3} wis net the Irene & | the Pur. 
ties to mute the Bond 4nd Condition of if reprive 
nave to the Deed- Pol of Bargiin and Sole, 
the wwed (p yments ) in the Obliontin 1 

j Y ment c 5 
ſhruld be cunity 
k ewvife ; 


3 


LIoNVErs } 


L- 


the 


' 
{rd 

TS 

id PCC 

w TS, 

nitu ct Vo 4s 


clation only to fc? 
D:cd P [! " wh 

D.tawdunt, and not © 
evict of payrient of the 46 !. 
ſnd tor a Breach, is in is eo mn 
iy to be paid dv tie PFecrdime © 
Condition ot the Obl.orrion canrat ial nd cn 
gdrort < Dre mr, Trim, 9 15d 


Cale. T. ST9 7 


nr : 4 


I” was 3 J 
R R. Pricoe 210d 
2C6. 


A. e's 


2308 Occupant. 


x2, Note; Th's Caſt was pur and agreed, If | be putrorent.r in ata Heole,"Back-door, or Chrn. 
an Obligation bz made to three, to pay moaty 's | ney; andit he leave open the common H "ory yer 
on: of them, all of chem ought ro Joyn in che | if the party makes 3 Ditch, fo 2s he ca encer 
Su t, for they are all bur as one Obi igee 3 and it | without Stipping, the Condition 14 broken , 7yv,, 
he who ought: to have the monies dyeth, the other | Juſtice, laid, A man isno byuund to lezy: vn his 
of them who ſurvive, ought to ſuc, although they | Door at Mid-night, ſo he might be in danger 
have not any Intereſt in the ſum concain:d in © ic | of his life ; but upon Requeſt [iz ourhy wo ſue; 
Cenditicn; The principal Caſe was, Indentures | the party to come ingalthough it be at Mid-night 
of Covenants were made berween A, a'd B, of | The Cafe was net acyazgedg but the parties apr 
the ons part, and Y, of the other part ; andit is | Trn, x Cat, B, Ke: Clinſun and Vac'e; 
greed, That Y. center a Bond to pay B, 1601], at | Lich. 47+ 
ſuch a day; B.dyerh,A. his Adminiſtrator brought | 
Covenant againſt Y. tor not p2ym:nt of the 160 1. 
co B, in his life-time ; and it was adjudged, It &i« 
not lye, For the 160 |, payable to B, in his Life, 
being to be obtained by Suir upon that Indenture, 
none can hav: an A&:cn upon it, but only hoſe 0 L 
who were parries during herl ves; ane - their CCH ant. 
death, No Excecuror o: Admin ftrator of the Sur- 


v.yor of chem, Trin., $ Jac. B, R, Rolls and Yatis | r, He Cate was : The Lo:d Sturtos by ln- 
Telv. 177» denture b tween him and 1.S, let Land 


=rees 
woe _— 
: 


Cale. 


13. The Vlaintiff Marſhall of B, R, had E. to }. $. tor lite, Hib.ndyn to him and 


the Defeneant in Ex:cution, and vpon Habras Cor- A. B. and C. his three Sons Suucelice, 

vs ſuftcred him to go into the Country, and took | Thers were thelc Queſt ons anovee, 1, It they 
a Bond of him, That he ſhoulz b: a true Priſoner; | £0 10y Eftare, becaulr the Sons ace not nam:d in 
and he had a Kreper with him 2s far 25 Charing | the Premiſes ofthe Deed, 2, It they cake, Whes 
Croft, and afterwards he went from his Keeper, | rice they take joywly 01: fevernly, 3, Wheher 


which was adjudged an Eſcape. For which the | there ſhall be an Occupant for th- lives of the other 
Plaintiff brought Deb: upon the Bond againſt E : | thiee, Ir was Retolved clearly; That the $:0s 
He pleaded the Srarure of 23 H. 6. upon which | took not in prf{-fizon, beeauſc they were no: named 
the Plaintiff rook -ifſue, and it was found for the | inthe piemilcy ©: rhe Did, nor in K mainde;, 
Plaintiff, Ir was ſaid in this Caſe, Ther an O's. | b:cauſe the inrerg was ro pive them the Lard in 
ligation made for eaſ; and favour to the Mirthall | pofl: lim, The doubt was, It there hail beao 
is void, although it be coluured with pretence of | Occupant z It was adjudyed, That th:rt was no 
being true Priſoner, Bur it is lawfulro cake Ob. | Remainder, and ſo no Occupare, Tr: 27 Elz, 
ligations of ore who is a Priſcncrato be a true Pri- | B, R. 1rndſmore and Hobby ds Calf Cog Varggy, 
ſoner ro the Marſhal; and the Sherift norwichſtan- 2. Tera by the Courtchie grantee over his 
divg may rake Ovligations for a true Debr, Bur if | Eſtate, the Gran ee Dev fed ir, and dye, In 
the Sherlft hath one ir Execution for another man, ' that Caſe, It was held a void Eftzie, and ou; & 
and the Priſoner i+ alſo encebred to him, If he rake a the S:oruce of Wills, Ard in that caic it was bod 
Bond, Thar rhe Priſoner pry his own Debt cn him; den, That although the Grantee dh Egzer a+ 
and aiſo rhat he (hall be a cruc Priſoner, and that | ter the dear) of the Deviſo:, vet he hall not hare 
is for eaſe and favour, the illegal thing makes the | the Lang as an Occupant ; for that there fall bt 
whole Bond ro be void ; and ro that difterence, | no Occupancy of an Eftate of Tenant by the Car- 
Dedderidg Juſtice agreed, Hill, x Cir, B.R. Sir ' ecfic or 1 Dower, which are Effaies creaed by 
Gregory Reynll and Elmworthys Caſe. Ltch 143. | the Las, 17 Eliz. Del:biys Caſe. Co. 3. Pats 
14 Dcbt upon Obligation, The Condition | 58. 

was, 1 © have free ingreſs, cpreſs, and recreſs in the | 3, In Fieftion' Firme, It was found, That 
Houſe of J. S ; rhe Plaintiff having right ro part | the Earl of B, was ſeifed in tail of the Rectory 
of the Houſe, 47 Chambers in ir : The Defen- | D\ and of the Tythes thereof, and lem the fant 
fendant pleaded, That he had eprefs, ingreſs, and; © J. W. and his sffizrs for che Lives of C. ardt, 
regreſs ; but did nor ſay, free ingre's, &ce. The | his Wite, and C, W ; And that the (ii J.\ 

other Replyed, Thar he had ſhur all the ourward demi'td the (aid ReRory and Tythes roore LN 
Gates; In this Caſe,;It was ſaid by Dad4. Juſt ce, 3nd his heirs, tothe uſe of C. B. the Plzinit 

Thar if one be bounden ro ſuffer J. S. tohave n- 99. years, if any of the Cſtivy que <4t (rod 2 
greſs into his Houſe, he ought to have common lore live ; by force of which the Pan? 

entrance by the uſual Gates or Door, and ſhall nor, pefſefſed, 1: was niovel for the Detindunt, T5 


+ -© 


Outlawry. 


the Verdi was not good, becauſe he doth not (hew 
the beginning of the Eſtate tail ; which che Court 
held to be ill for that cauſe, 2, Becauſe the uſe | _= : 
is Lonized the Plainciff bur for years only, ſo a5 
the remainder of the Uſe is in J. N, and the lice 
& ]. N, 45 not averred : and if be be Dead, C.B. 
is 10 an Occupant , and then no Ejeftione Firme 
lyes, Is was the Opinion of the Court in this 
Caſe, Thar there is not any uſe limited bur for 
years becauſe the reſidue of the Eſtate is in W. 
the Grantor, and nectin JT, N 3 And cleuly here 
cannot be an Occu » becauſe ic is granced 


t ]. N, and his Heirs, which excludes the Occu- 
pancy, Trin, 37 Eliz. C. B, Baker and Searles ;; 
Caſe. C10. 3+ Part, 467. y 
4. Replerany The Calc was ; A Rent was gran- they might 
ed ro two during the life of J.S$. to his Uſe ; Whe- an Aon 
her if they ewo dye, living J. $. the Rene was parry 
or not, was the Queſtion } For it was agreed, | Bur ; whole 
cannot be an Occupancy of a Rene. Ic | Court, That they oughe  rerorn the 
mas holden by che Court, That it was not gone, Outlawry. For Dyer ſaid, is 2 Record 
w this Caſe is ; For the Rene granted to ic appearih, That 
the uſe of J. S, it veſted in him by the Srarure of | if Londany theic Huflings every 
17 H. of lies ; ſo as he bad ablolure Eftate du- | commanded ihe Our- 
ting his life ; And the Lives of the Grancees is  1awry *© be Retorned, Mich, 28 Eliz, CB. Leon. 


act material, the Eftace being transferred from | 3. Part, 14. 
fem, Mich. qr Eliz. C.B. Crawleys Caſe, | *+ Treſpaſs ; Proceſs comcinucd till ie De- 
(4. 3. Part, 721. | fendan: was Outlawed, To avoid the Outhwry, 
ſ. Trover and Converſion of Goods in Londen; | If 91 moved ts the Court, That the Original 
The Defendant juſtied, That R. Buſh was ſeiſed Writs 2nd all the Judicial proceedings 
in Fre of 20 Acres of Land in Stanſted in Com. Hy are diceRted j/icr=Com. Wigern. and in the Filazers 
ud granted a Rent to T, B, bis Executors and Roll in the Margenc, it is wrinen, Hirrſe'd ; and 
of 16 L per annum, during the lite of in the body of the Roll it is written, E: p, lift. G. 
7.6, who dycd Inceſtate, and F. his Wife was the Plainciff Obrulit ſe quarts die Pat, & Vice» * 
Awiniſtratrix to his ; and the Defendane as her £995 mods mandat. Luod. predidt. S. the Defen- 
Kryant rook the daveſſe in the 2.0 Acres by com- danc non eff i cventur. Idro precepe. oft  cecom And 
zand of the ſaid F, and traverſed the Taking and ** * £47445 revorned, it is entred in the Roll, He- 
Coraion of them in avy other place, Upon refardenſ. before ; whereas the Capics is direed 
wah it was Demurred. It was holden by the Fiero. Wigere, as ir ought to be, The Roll was 
Court, to be an ill Plea : For the Inducement to gem by the Courr ; ard it was fo, withour any 
te Traverſe, is not a ſufficient cauſe of juſtifica. aſpicion of Raſure. Wherefore the Court gave 
ten for the taking of the Diftrefle, For this Rene | 62y 10 the Queens S*r3zancy, rn adviſe elves 
 &termined by the death «f T. B; becauſe | © Tainmanne Outlawry. The Defendane pr 
becinnor bz an Occupane of a Rene; and the | ® Recordatur to be made, in what eftace the Roll 
Wi s nor Aﬀignee by raking Aiminiſtration , | 9"* i» for doubt of Amendment by way of Raſure, 
Fr none can Tizle to have « Rene acain®? | or ex\erwile, Which ws graazed by the Courr, 
ler Teuaac, unleſs he b< party to the Deed, | Hill. a = C. B. Grove and Sparrs Caſe, 
* Conveys a ſufficieme Title under it, Mich. | Lean. 3. Party 149, 
2, BK. $.lter and Bu'lers Cafe. Cr0. 3. b—_ © bn a Replcunty the D-tendane pleaded no- 
"1. thing in barr of the ſ2id Ation ; Wherefore Jud z- 
ment was given agzinſt hung, And thereupon ſued 
x Wric of Erquiry of Damages : Now the nexe 
| Term at the time of the Retorn of the Writ, the 
Defendant That the Plaintiff was Outs 
| lawed at the time of the firſt Action broughr, It 
| w2s adjudged by the Court, That be could nog 
| have the Pier, becruſe be had rot now day © 
| is 1 plead 
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plead ir, for that ir is afrer Judgment given. Paſc. 


14 Eliz, Puttenban and Norris Cale, Bend/owes, 
17. 
4. An Outlawry was pleaded againſt one by 
the Record of the Coroners, where the Writ of 
Exigent was never Revorned in Court: The Court 
did not takes any regard of the Plea z as appeareth 
by the Beok, 28 Als, p. 49, And io it was ſaid, 
that it bappened in Profters and Luwberts Caſe, 
Mich. 4 and s Eliz : For the Juſtices ſaid, Thar 
the party is not Ou.lawed by Law, unleſs he be 
Rerorned Oatlawed, and the Writ of Exigent be 
Rerorned of Record in Courr, Mich. 4& 5 Eliz, 


$+ mene and Out- 
lawry againſt Husband and Wife in D:bt ; And 
becauſe it was to Reverſe an Outlawry, it was 
holden, That they could not affign Errour bur in 

ſon : And becauſe the Husband could not 
Ling in his Wife, It was holden, That they could 
not aſſign Errour. And ſuch was the Rule of the 
Court, And the Courſe of the Court was ſaid to 
be ſuch; and it cannot be atherwiſe, Paſch, 46 
Eliz, B. R. Wade and Smiths Calc. Cro. 3. Part, 


611. 
6. "Ocbt was brought agaioſt A, and B, upon 
Judzmeaat was there 


an Obligation in C.,B; 


given : ainſt chem both, and a Capias ad ſatisfa- 


ciend, ifued againſt B. only, Whereuponghe being 
Oulawed, a Writ. of Errour : And be- 
cauſe ir ought to have been awarded againſt them 
both z alſo becauſe ir did not a by the 
Retorn of the Exigent, that the ] of the 
Outlawry was by the Coroners as it ought to be : 
For theſe cauſcs the Judgment was reverſed. Hill, 
41 Eliz. B. RK Bev riley and Beverleys Cale, Cro. 
3. Part, 648. 

7. In Afton brought againſt rhe Executor, 
the Defendant pleaded Outlawry in the Teſtaror ; 
Upon which it was D:murred, It was holden by 
rhe Juſtices to be ne Plea 3 becauſe (admiring it 
ſhould be a plea) it ſhould be in regard the 
Teſtator being Outlawed, could not have goods, 
bur they did appertain to the King, and the Exe- 
cutors might not have Goods to ſatizhe, Bur be- 
cauſe that is not ſo, But the Teſtator might have 
&:brs owing to him upon Contrafts which are not 
forfeited by Outlawry ; Or that the Teſtator might 
have devilcd Land to be fold by his Executors 3 


| was holden 


Ontlaw ry. 


upon ſale of which, the moneys for (ale 

are Aﬀerts in their hands. For theſe Cauſes, i 
by the Court, ro be no pica. Trinix, 
39 Eliz, C. B. Weaſley and Bradwells Caſe, Ga, 
of 2 inft an Adminift: 

ſ againft an Adminiſtrator 2 
mon dad againſt che In-eſtare in C. b. Tn 
fendane pleaded, That after the Judgnne, the 
Plaintiff fucd there a Capias ad [uiuftead again 
the Inteftare, and thereupon av Exigeat, fo #4 
the Inmeftare was Outlawed x and that aterward 
he: fucd 2 Capias Wtlagatum, and thereby be wa 
tif Demurred, It wav urged, Whereas the In. 


; t:ſtate being raken upon a Capres werl 
te kn hem Bt 62. 


tf, withour the Plaincith prayer of it, It ww 
ſaid by che Juſtices, Thar it was oor; For it 6 
a Wrir for the King, and is Ad rocipion Loved Cavia 
Confideraverit ; fo alt the Plaine furs it 
our, yet it is not any EleGtion in him to have the 
parry in Execution unrill he pay it, and the Count 
award ir, But in the Principal Caſe, it was Re- 
folved, That in regard the Paintiff had clefied 
this Ex*cution, (which is che higheſt Execution 
and the Defendant dyed therein, The D_ 
adjudg it as a ſativfa&:on, when there is but one 
who is taken, Burt where rwo be condemned, the 
raking of one in Extcution, and his death, is as 
diſcharge for the orher, Mich, 43 Ela. BK 
Shay and Curtis's Caſe. C9. 3. Part, 850. fre 
Cook x, Part, ld; Cle. 

9. In Debr, Defendant ſaid, That be i 
Atajnred of Felony ; and that the Armzinder yer 
continues, and demanded J if be hovid 
be pur tro Anſwer : for it was Laid, It wasin ain 
ro put any man to anſwer in any reall or perfogul 

ion, who hath in truth _ to be taken a 
Execution, Bur it was adjudged, That he rad 
EGEEY be caken in Fxecution, and that 
ſhall not be prejudicial to the King, for no-wth» 
fianding the Execution of the party, the K og may 
have kim exrcured when he will, And a 
Caſe it was ſaid, That men Outlawed hall be pur 
to anſwer in any Aion brought againſt them; 
bur they hall not be anſwered in any Agar 
brough: by them. See Haſtiags 26d Makes Calk 
Nos 1. 


Pardon. 


upon the Pardon w1s allowed by the Court. Paſc* 
43 Eliz. B. K. Sic Hewy Links Cale, Cr6.g Pars 


” 


" 
4 
8 
t 
4 
4 $errvpon 
” « General 
" ae P:elert3t,on 
) Xe , © 
hw K vi. 
> he Gene? 4 
; x 
k j | For be ugh _ =— cy in TreC- 
= nat provided par doned 
_ and if he find $i ed + for the 
| en fn ive him for ſuch | firſt Eary 6 Jac. 
ph. aeſe, , In «hi ie was Reſolved, | B. KR. Strickland Vi lae-tany 
Ly Tur in this Caſe, * ar ber Ds 126, 
be Father might buy the Adve and preſent 4. B. « Parſon Spiricual 
jor be fon; and ie is eve Synucny i any'es buy an Court for Aquliery then came 
Molſon: and although tbe ſor wes ber Prim ihe | doned the Offence 
yr kreunee, & jo noe material z for it being no. of> | of Acu'rery, | Caſe, That 
yo wee in the os Prins pal i | he fnke being _ 
br von be an Offer ce in the ſor who was but Ac« | all be and then the 
| ofery 2 and the Farker is by narure bound 1 - | Deprivation veid awe that ugh it was the 
jy de for his form x and therefore bis beyieg in | laft day of the Pariiamery, bee + Pardon by 
| this aronſon, wh 31 incenc for 14 provide 'or him, | Parliament may overthrow 3 Judgment ; but it 
8 = 4 #6 $wony 4 and the Pr chibicion flood Paſch.  eherwiſe of 2 Pardon of Graces of © ſpecial 
yk tir. C. 5, Smith and 5 (bares Cale. C9. 3 | Pardon ; And ; Pai don by Parliament (hall rt 
Ke Pur, GVy | lace 16 the 6.4 day «f ee Parliament ; but 2 
Cai 1. Sir H. L, bieg Endiftrd of Treaſon, was | pardon of Grace, and 2 ſpecial Pardon, hall re- 


ware Commiſſiens ry &f Onr 2nd Tron ? H- 
maactd the Queer Parry, «nhogt z2fy Wit 4 the Pugnd, awd Judgment there given. The 


if Allowance thereof, And herewpen the Secon- 
Deere nt here pleaded (be Coronat1o0- Par don,by 


try 14 the Croun iaformed the Courts That the 

rdon. yds ware, That in cafe of Trenfn, k was which ail Ufurices Takiogs and Concerns zrt 

1 ox ts 2lles of the Par dens «ichour » Wric | pardons. If oe Judgment was par doned ther e- 

i At wance ; but cet in calc of FoInY- Where by, was the on 3 It was ſaid, That i® 
, 14 + B math 
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was ; For when a Pardon hath relation to « rime 
betore the AR made, there although the Judg 
ment be intervenient between the fat and the par- 
don ; yet the Pardon ſhall cake place : And Ge 
the Pardon hath not relation to any time certain, 
and ſo ſhall not Relate before the Pardon, And it 
was ſaid, That « Coronation Pardon is but in the 
nature of a particular Pardon, and d fters from » 
general ; and a particular pardon is not of effeRt 
untill it be ſucd our, not like to « general 
pardon, The Caſe was not Reſulved, But Caria 
a'wiſare wwlt, Hill, x Car, B. K. Dew Caſe. 


Latch, 141: 

6. Scncence was given againſt one in the $pi- 
iicual Court, for words of Defamation, at the Suit 
of the party ; The Defendant Appraled to the 
a ? Then came the Pardon of 21 =. which 

claced beyond the time of the words ſpoken ; 
by which the Offence was pardoned. 
th. Appealant deſerted his al ; and the Court 
of Arches taxed Coſts againſt him, It was agreed 
by the Court in this Caſe, That after the parden, 
thuſt in the Inferiour Court could not tax Coſts, 
becauſe the reaſon of the taxing of Coſts is the 
on here that fails, for there is no 
r to tt his Appeal, when the O:ignal 
Offence is pardoned, Hill, z Car, B.K. 1ovis and 
Whittors Cafe, Latch. $&O 

7. A Suir was in the Spiritual Court berween 
two Church. Wardens, Who of right hould be 
the Church-Warden > And Sentence was given 
for the Plaintiff in the Suir there, and the Defen- 
dant condemned; and a year alter, Cofts were 
taxed ; And then came the General Pardon « 
21 Jac, which Related to a day Mran berween 
the Sentence and the Taxation of Coſts, Then 
in diſcharge of the Coſts, the Pardon was plead- 
ed, and allowed, Jt was the Opinion of the Ju- 
ſiices in this Caſe, That the Coſts if they were 
taxed before the Relation of the Pardons were 
not diſcharged + Bur in this Caſe, the Parden 
came before the Cuts were taxed ; and there- 
fore the ſave had diſcharged them, Hill 
2 Car, BR, Palmer and warns Cale, Letch, 
199, 


Partition. 


Partition, 


Y Ote : That a Wriz of Partiticn was 
m_ wpon the Stare of 32.4 8, 
by m-Tenan's, and Tenn is 
Common for years z; and the Wii 

awarded good. Mich, 3 & 4 Mir, radians, 


zo. 
| 2. A Writ of Partition was brough apzinft Y, 
| nd others, who all appeartd, and conirifed the 
Aion t And afierwards brow ht Error; which 
| was red, Paſch. 27 Elz, Ron, 43. and they 
| Emners ; And the Opinion o the Court 
| was againſt chem ; And they lering it, Gd ders. 
rinue their Writ of Error, and now fard 2 me 
' Wriz of Error cut of the Chancery, drrdied is 
'the Lord Audriſos, (Chicf Juſtice) braring dure 
19, Novend, 34 Eliz. Contuning, Rocks 
's Writ f Error had been direfied to ham, © 14+ 
' move ſuch « Record, That all the Recs is not 
yet removed, wherefore this Writ was ts remore 
the reſidue of the Record, Upon which Wn, x 
reell of the Record was fer, tipen which, the 
laimifh furd 2 new Writ of Error out f he 
Chancery, Coram wabig refpdet 4 and that wis, HA 
31 Eliz, and it was enred wpon « new Ka 
the ſame Term, and not wpon the old Roll ; Ard 
thereupon pewErrory were Aﬀagned in the Jabal 
procerdings and proceſs out of the bedy of the Re. 
cord; x. That the Ples was difcontinacs, fir 
the Pove was awarded again wee &f the Dries 
dants; 2nd Lew dirs not given to the her tas, 
there being 5. Defendants, ». Becauſe there wi 
net 15, dayes berwint che dare of the Pour, ne 
Rerorn of - Breauſe Judrment was, That 
the Defendants be amerced ; where), bt 
appeared wpon the firſt Proceſs, And hanaen 
the Plaintiff furd « new Writ of Danognn 
And now came the D:fendanes and heart 1 ht 
marttr afrecſaid ; and demanded Jud, ment & BY 
Plaintiffs, (ould have 2 new Wii of Demnn 2 7 
This Cafe was long debured t And i was as 
That this Writ dicebed to the Juſticns, was rt 
Writ of Diminution, but & Writ © inform hn 


Tuſtices t: And that you the whole mane, bt 
Writ of Error did well bye. But the marrer wa 


not Reſolved, but acyourned. Trin, 34 E'12. LL 
Windham and Tater Cafe, ten. 2. Part 3. 
more of this Cale, Cre. 3- Part, 64 
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j. A Wiicef Partition being awarded, The | 
Court was Llnformed, That at the time of the Par- 
ue made, the Sheriff 2s not upon the Land ; 
od cherefere prayed, that it might not be recei- 
nd; but « naw Writ awarded. It was the Ops 
ics of the Juſtices, That they might well cx4- 
mie this manner before the Rewen and filing of 
the Writ, and Hhereupen 
»ho cunfefſres,he was not there in perfor, Where. 
we the Roorn of thit Writ was frayed, 20d 2 new 
Wit f Partitien awarded. Eari# the Sher ff 
bid Kennorned the Wris, and the fame had been 
fied, then the Juſtices cruld not have eximined 
the 914:ter, decaule the Retorn had bern 5 ond, wed 
1 Averment could be had again it. Mich. x4 
tis CK Cvs. x. Parr, 9. & 106. 

4 Dneffion Frog, The Cafe was, Two Tr 
na in Commen of a houſe and Land, made Par- 
win within the houſe by word without Derd. tt 
ns the Opinien of the Court, That « Parricicn 
inocen Tenants in Common wpen the Land, wat 
gx vichour Dred ; for that it amovnes ws Lo 
wy in Law : bur it is net fo brrwern Joya Tc 
nuns, for they canror make Livery the one © the | 
«her ; But in this Caſe, che Partition was on the | 
Houle, and nos on the Land; and & is not found 
ut the Land was within the View, and fo it £15 | 
we amount to 4 Livery in Law. And for that | 
ar, it was adjudged for the Defendine, Thur | 
te Partition was not good for the Land, Pauſch. | 

Ez, B. KR, Dulles and Pricfs Caſt, Os x. 
oa See Jens. 1. Part, 104. The fame | 
$4. In Partificn, the Caſe was ; A. levied a | 
Farm ]. $. which by ladeneure 1s declared io 
whe wit of RB. for life 5; and afrrrs 16 the uit © 
**+ Children of C. pracrecthc + C. ut the time * 
TI Cnbens Grnog and before the 
ako E, two Dawghers. And, If 
*%t Dioghters (rows rake, was the Queſtion 3 
bs tb Cafe, It was K folved by the Courr, Thi 
&« Dragherry (hevis not take ; bur only the Chil. 
en dc wrt in Fratthe tiene ff he Lowe 
ws; For they hal ore tke as Joyre Tenancy, 
"wr a Tenancy in Comm en, oe wy way of Remain 
«7, 66 more then they coold ribe 26 Ellie ext 
mes by ocher Conmerances. Ard it was faid. | 
Tix & wa+ Reſolved in the Earl of rd dt C oft 
" de Court of Wards, by tie Acvite <£f aft the | 
Mien, That where be mude » Commyarce us | 
a {r of brane lt for yeure, the Km 1ngfer 1 this | 
GW Con ty, the Rennindger ro Due irs &f ! 
tw), (Hough bis meaning was) Sur his | 
is Gould take 25 2 Purchafor ; ver ie 44 Bis 
* That be hould tobe it 244: Fer exrerrtd in 
Oh And in tk Cit. fn nh ſid, Thur fs 
446 be 16 the Kight fakes of j. $, and be | 


Partition. 
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haih Is « Daughtry, 2nd drerh, his Wite with 
Child with 2 fon, who « aftrrwards born, that yet 
the Deugheer (hall retain the Land; for the was 
ot an Eftare exccured, Tris. 36 Eliz. B.KR. 
Fredavack and Fredericks Cale, is 3. Parr, 31+ 
Adjadges 2g 1inft the Daugheers, 

6. In Particien, the Caſt wis; A. Father 
of the Vain? 2d Defendant, was pofictied of 2 


examined the Sher i, 


Leaſe for years, of an Houſe called F, nnd of di- 
| vers «cher Leaſes, and hud Mate the Phicriff and 
Detere 18, 20d T. « Dawgheer x And by his W. II 
Deviſed, The Deuter Grould have the Caid 
Houſe for her life ; and if (he chanced to dye bee 
fore 5, (hich was the Drfendarr) Thes 1 wad 
" /ad Su bf nce it an ſab rica waihle Comper 
Sti9i 41 ball b thentt bt by my Overſ-r1 1, aller 
tag ts my ether Exicators [ab mafoible Kites 1s 
«al be thawght meet by oy Gu ſeers., And Deviled 


vi his other Leaſes and Goods ts his Execurory 
and mude Is ford woe Sos bis Fateurens z _ 
J.$ 4 LU. bs Ovarftrrs, TT, Enwed by the 
ales of the Exreurors, and dyed. During the 
Terms $. the Defendace Emred, clayming it 29 
+ Legacy, withour ay Comp rrioen made with 
the Ovurfeers ; and brings «a wit of Purtitior 
14inft the ocher Feecurors, fuppobing thus they 
held it jownely as Legarers. And upon Nas tract 
we iifoyfo, of ths mater was and. There 
cre divers Poines is the Cale, 1. I Fake daugh- 
ter by this Dani id the incite Tere, fo as it 
frould g© ts her Adm.niftizier ; Or, Wheher the 
R:imainder of the Terran to give it bios ae 5, were 
good }F uy, © whe Efutelimecd ts 5, be wpons 
Condition precedent; {o a+ i ft he is t© Compound 
wich the O -erſrerny 2044 procure them © fer down 
whac race be houwld pry «© of in were & Crnditoen 
ſ , thor f he hag nor what they fer down, 
7 : dne minacion of by. Eflace > bt wan 
the Opinion of the whrnte Court i this Cates 
That the whole Term was i che Duwghrer ; and 
then # the Diwrtrer hah; the ou ae, the 
Devile of the Rom inder i 5. the ww 
void. And they agreed in tas 5 the 
Eire is perecdens, ant Hur the s miche 

mabe Agreemens with him aft any war. And it 
was aid by them, Trout the Pati ion Ge n « bye 

HL 4% Elsz. C. K wvowrart and Eu inks 
Caſe. ors. 3. Parts 747) 

s. In Parricicn, tie Wit was generyt worn 
the S-uruce of 34 H. 9. That tur G4 he <7 wu 
& p-# iaghs (0 Mars & D. of rnd, rf wg 2 
Freak ptedric dt D ; wed that the Ditengent denyed 
Partition coor; onwm 7ritwnst Tt D chars 
then wis according ts the Wir. The Defendene 

dee, Dat "= © OYTEH. The 
wry found, Thutihe Pluinen + heid in Fre, wid 


thas the Defendaat was Tenant in Till, the Res 
T 44ader 
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Heirs of the orber moyery, It 
was moved, It 


general Wric was good, of if 
the Writ ought not to be ſpecial? It was the Opi- 
nzon of & Police, That the general Writ was 
ood x; for that the Statute doth not preſcribe 2 
he bur leaves that tothe Clerks in Chancery ; 
and they have deviſed this general Writ, adding 
only the words , Contra ſormam Statati x; and it 
— Fandango fince the Staruce, that 
ſuch Writs between Joyne-Tenancs and Tenancs in 
common of Inhcricances have been allewed. Ano. 
ther Exception was, becaule Partition is demanded 
of a View of F c, whoch is nor ſeveral ; yer 
it was not good enough : for though it be not fe- 
verable of it, yer che Profirs thereof may be divi- 
ded, and it may be entirely alloncd to the one, and 
the Land to another. HV. 41 El:z. C.B. Sr 
George Mow und Onflowves Cale, C6. 3, Pan, 
759+ 
% A Writ of Partition was brought , and 
Judgment quod Partitte fot, And before, It was 
executed in the Country by Sheriff, Error was 
hr, It was faid {by Zihe Courts That it did 
not lye upon ſuch Judgment before the Partition 
was made and retorned to the Sheriff, and Jud:- 
ment be given Ovod partitie Stabiles fot ot remonrat. 
For this is not like orher ARtions real, where Er- 
ror lyes before the Habere ſacias ſriſinam is retor- 
ned ; for that is a fical Judgment, and no ocher 
to be given: and in a Writ of Partition, there 
needs no Habere ſa: 1a; ſerſpnam to be retorned, for 
that the Recovery may cx:cure their Judgment 
EF 
of Waywick and the Lord 8:ykllys; Caſe, 
Ky 71. And it was further holden in this Caſe, 
Tharin a Writ of Partition, No Damages hall 
be Recovered, nor no Enquiry of them , and yet 
the Writ 3nd Count is af denanrm, &c, Bur fee 
Mich, 3 Car. C.B. where it was adjudged, That 
in a Wye cf Partition, after the Summons retorned. 
Eftrepemeat ally againſt the parry and his 
Servants Hetlcy 36. 

9. In of Partitions ' aticnds, the Defen- 
dant praye Aid, and the Plaintift Counter- 
pleads the Aid ; which Counter. plea,they are 
at Iffue; and it is found for the Plainiff. ln that 
Caſe, It was adjudged, Thar it is to 
the Defendant, and the Judement (hall be Neu 
gued reſpondeat , ſed quod Partitio fiet, Mich, 
29 Eliz, C. B. Lion. 3, Party 52. 


| Pail, 402, 


See Dyer CT. and fee the, 


Perjury. 


is a Wancls on the part of Þ. D, fore ' ailehy 
That the Fountain was not worth above the vile 
of 180 |, whereas in truth it was worth yoo l. by 
realon of which Oath, the Jury gave t© the Plain» 
tuff but 200 1, Damages, he would hang 
given more Damages, but for that Ourh; WT 
tound for the Defendant, It was moved in ay of 
Judgment, Thai the Aftion did no he; For 
that the Law intends the Oath of every mas to be 
rut, and there was noe 'any puniſhment for any 
faile Oath of any Witneſs at the Commen Las ; 
and now there is a form of puni by the 
Starure of F Eliz. and if this Adtion hould be 
lowed, he mi2h: be double puniſhed , 1nd ther u 
not any Preſident to be found, that any fuch Ati. 
on brought was maintainable:; And by the Com. 
mon Las there was no tor perjurys dur 
only in Caſe of Attaints and the Court was of 
the {xme Opinion, and further ſaid, That if this 
maght be ſuffered, every W irnefs might be drann 
in Queſtion. Wherefore, and for the Rerſons were 
ſaid , It was ad) that the Agion Gd me 
lye. M.ch. 39 Els, C.B. Dower and Sirſes 
+ Cr0. 3. Part, $20, F321. 

>. Aﬀicn the Cale for words 5; They ft 
forſworn in the Leety4 Leer holden in («cd 
a Mannor ſuch a day. The Defendant pleads, 
That the Plaintiff the ſame day with others ant 
ſworn before the $rewnrd to TTL 
preſeneed, That fuch a Dirch was not (con rcd of 
naman, oc, which was falſe. ard fo jt bay 
| Upon which it was demwrred, In this Cafe, 
| was the Opirion of the Courr, That tor tir n 
' not alledped, Thartthe Duich was within the Le; 
| and if it be not, the Preſenemene ehercef is «ns 
| their Charge, therefore it is rorperjury ; wheres 
| fore it was acjudged for the Phint'f, Ma 
| 39 Elz, BR, midandCorkran; Caſe, Oh 
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| + BY in Chancryr 
' Lord Keeper made an O. ger _ 
. Gould be made x ws the Bll 
1a. 
9 cxamine W .cneffes 
QO. wa exam 


L, 
Witeupen + Drcrer was made in Chancery 


of B, 2nd + oy 5. brought 26 Adin 
Sad i vpn the ver of x Eun, 3\ z party 
and Depoticon of Ot tpn 


" 4 Sur, 


1A. 

4 Net; It was faid by # Haw Jultice, 
Yhat it 2s Reſolved by all che es of Fag/ ond 
o 2ne Pore Caſe, iN the Srarr mber, who 
«us fucd there for # Per gary in ——_ & KRe- 

his Depofirion, in » C ere dr 

Sm ind tile of Land, and 
That fuch Per jury 
= act panifhable, for tut it: is but 2 vain and 
{& Ouh, and act « corrupe Ouch, brexuſe the 
Court of $ hath not to do, nor can examine 
Tides of Lund which are Real, and do appertain 
» be diſcufſed and driermined in the Kings Court, 
Meh. 5 Jac, B, KR. Pas Cale. Tihurites 
un 


Pleas and Pleadings, 
and Connuſans of 


Pleas. 
Brought a Writ of Entry, in the Naz. 
wwe of an Aſﬀize, 1g1inſt the Mayor 
Lands & [cruments within the Borough, 

The Attorney of the Mayor 30d Burg elſes deman- 

ted Canuſans of the Plez, and ſhowed theig Char 

* 19 the Cover, which is, © ood nh Bis gem» 

dion, infre Bargan abits val pace, «a 


Peas and Pleading,&c: 


Bull the 
and deſpoſed diretly for. agznt B | Hueftar 


|, 
; 
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&6. being within h® 
le was the Oyinien of 
! £4 Court, Tha: the whole Body of the Corporati- 
| en duing mpierdes in this Alton, could nog have 
| Comwans of ths Ples 5; wherefore they were 
| Ouſtrd of the Conulans. Paſch. xz Eliz. C.B 


trrras Thacment ts (antral, 
fie Bor ou h olfewhere ; 


and the Myer and Burgeifes of Reuters 
| Cater, B aflorves 16 

' +». H, an Auorneye tht Common Pleas was 
in fences by Bill there of 2n Aﬀiult ind Banrery 
mage upon B, in the Cirf of riils. The Biſhop of 
8; by his Atortsy & ainded Conulans of Plen, 
and here the Charier & Koag E 4. Ot Conue 
! Fans of all Pleas of Lands and Tevements in wilth, 
| 2nd alſo af per ſonal Pleas of Drebe, Trefpals, ac. 
t* the Bibop ot 2b 2nd 7! I; and their Succrflors, 
ind alſo ſhowed the Pater of the Queen, of Con- 
kh marion of tne (aid Pacene made by King Edward 
the 4th ; 2d a «/ufe Wii was dire ics wo the Juſtie 
crs from the Queen, to prrmic him to enjoy his 
Liberties; an! the Cunulince was allowed of by 
he Cour, Tria. 15 E's. C. B. kwlag 


Ft. 

3.Nore; If in ARt of Parliament give Power to 
any ene 16 hold Conulance of Pleas within his 
yet he hall fold co | leather in any 
mater, in wh & lenle't is 4 party. Cre. &. Parts 
19, in Dr, tbwn Cat, 

4. AGrany was made 1© the Mayor and Cow 
miazly & Lo iden, That the Mayer for the time 
>* ax 4 have plongn @; 1 #19, 9 ſort inaany; = 


diva rt ion *s ra viſhhousn anwvan if þ ” 
fe jun ; » ichour granting tham any Court, 
n which @:i< ould be any legal proceeding : In 
this Ca't, It was Refolved, Thar the Grmnc wit 
goed for [tarch for wiich diſcovery raight be made 
of Offenders, which might be puniſhed by the 
Law in any Conut; but the Gare did net give 
them any abſoluce or irregular wo corre or 
puniſh any of the Kiags Subzedts ar theig pientiures, 
as it was Refalved, Mich, 38 Fla. Ins 4-48 


wwroacts, The Miyer and Commalry of Landons 
_ See Cook 8. Part, 119. Dr. duws's 
Ca 


sf. Efliou Fires of x Mi oage in Ore; The 
Detend une p< 140, That ie beg Scale in 
Orford, and 1 pe iviledyed per for, wght t© be {od 
there before the Viee-Chancel of of Oren, Cond in 
moe fn eh. aticoaccordine tr the Ct wrier Hrane 
ted ts the warfey, 23 H. 2. 14 Hoy. Con 
femed 34 Els. ind heeed, that they has Co 


n and Bu'e 1 t the Burough of Yalaryct nuſznce of all Sun, Congrats, Cormants, Or 147 - 


els x cxcepe concerning Free hold, And fhew- 


ed an old Record, x23 E. 1. whert 2 Plez of Con 
venunt was in the Court of the Vier-Chancellor of 
the Univerficy of Orfard, by reaſon of 2 Cove. 
na wade befoce that rime. And ihe Covenant 


a8 


z16 


was, That they ſhould erjoy ſuch s hoaſe for 2 
year ; And becaulethe Court of Common Pleas 
granced 2 Proh.bicion to ſtay their proceedings in 
that Suir, this Charter being ſhewed, and it ap- 
pcaring in the Charter, Thar the Sut there was 
upon the Contra, and not pro domibus, a Covſul- 
cation in that Caſe was granred, Bur it was Re- 
ſolved, That in the Principal Caſe, No Conſul- 
tation ſhould be granced : For that, the Juſtices 
ſaid, That the Vice- Chancellor bad nor any Ju- 
riſdiion, nor might þold plea thereof, becauſe 
in the Ejefione firme he ſhall recover che 
on, and thali have an Habere ſacias poſſeſſioncm, 
and thereby he who hath a Freehold may be pur 
our of his poſſeſſion, And it was ſaid by che Ju- 
tices, That this Caſe is nor like co the Record 
ſhewed ; For there ir is only an Adtion of Cove. 
nant where damages only arc to be recovered, 
Mich, 3 Car. C. B. Cro. 1. Pa:t,62.H:Bey's Cale. 

6, Dcbr upon Oaligacion, the Caſe was, }. S. 
Sheriff of C. by vertue of an Attachment unde: 
the Privy Seal of the Cour: of Requeſts, Arreſted 
the Defendant; who for his En argement,made the 
Obligation, with Condition to artend before the 
QucensCouncel attending in the Court ofRequeſts 
at Weſlm. Ic was the Opinion ot _ wt 
the proceſs was not any Warram: to the Sheriff ro 
arreſtthe hody,nor to take theObligarion. For ' hat, 
that Court hath not any ſuch power by any Com- 
miſhon; by Statute,or by Common Law : Where- 
fore the Opinion of the Juſtices was, That the Ob. 
ligation was taken by Durefſe, and ſo avoidable, 
Trio, 40 Eliz,C. B. Stepney and Lloyds Caſc.Cre. 
3. Part, 646. 

7. Treſpaſs, © ware pedibus ambulands tt cum 

adonibu,chc. The Defendant puſtificd, and ſhew- 
ed, That a Writ iſſued to the Sheriff of Worceſter 
to chooſe two Knights for the [aid County to he ar 
the Parliament : And that the next County Court 
for the ſaid County after the Receipr of the ſaid 
Writ, was holden at the Caſtle of Worcefler : And 
becauſe che ſaid Caſtle was roo freight, and nor 
large enough for the receiving of the Freeholders 
elnittwmcks the ſaid EleQicn. 
County Court debits mado was adjourned from the 
ſaid Caſtle ro the place where, &c. And the De- 
fendant ſhewed, Thar he at therime of the ſaid 
Courr holden and adjourned, was an Inhabiranc in 
the County of Worceſter, ſeiſed of Freehold Lands 
of the value of, &c. and that his dwelling was di- 
Rant from rhe place in which, fix Miles, And chat 
in obedience of the ſaid Writ and adjournmentzhe 
came predifi. tempore quo from his ſaid dwelling 
houſe to the place-in which, riding upon his Gel. 
Cing, one Servant waiting upon the Defendant ri- 
ding up"n another Gelding, to the end that he 
might give bis voice for the EleQion of two 


The ſaid | 


| 


Pleas and Pleadings. 
; Knight according to the command of the oY 


| 


Writ, Upon Plea, the Plaintiff did deamur © 
Law, And in this Calc, it was Reſolycd by the 
Court, cheſe poines following. 1, That the Cour. 
ty Court asto the Eletion of Knights to the Pyr. 
l19ment, is the Sheriffs Court, and the Sheriff 4 
the Judy of it, and the adjournnient of it his a8 
che Writ being in nature of 2 Special Commiſh, 
on, (Eligi facias) alc h in all other Caſes the 
Suirors are the judges + 3. That if the 
Sheriff adjourn che Court to another place , 
and the Suirers do not attend , they at 
awrerciable by che Sherift, 43. That 


by cheir arrendance are not Trelpaffors Sn, 
{on of the necefliry ro make Ele&ion, 4. That # 


place, 
lyerh 


the Sheriff maliciouſly adjourn to an wnke 
2s to x Ficld of Corn, &c. that an Agtion 
only againſt him, and not againſt che F 
ders. 5. That the Defendant living at ſuch 6. 
ance from the place of adjournmem,might come 
there on Horſeback, &, That the Defendant be» 
ing an Eſquire, might juſtify the comming thi. 
ther with one Servant on Hor attend n? uy. 
on him, Hill, x3 and 14 Car, 3. C.B.Ror.188,, 
Lechmers Caſe. 1 have chought fic to mention this 
Caſe, chough nor Printed, becauſe it ſhews the 
power and Conuſarce of the Sheriff in the County 
Courryfor Ele&ion of Knights to the Parliament, 

8. Treſpaſs for entring his houſe, and cutting 
of fix Poſts of ic. The Defendant pleaded, That 
as to the breaking of the houſe, and all the Tref 
paſs, excepe curting of three Poſts of che {aid houſe, 
Nor Guilty ; And 2s to thee cutting of the theee 
Poſts, Thar it was the Freehold of J. $. and that 
he by his command entred, and cut the ſaid Poſts, 
which is the ſame: Treſpaſs, Exception was t4- 
ken to it ; For chat the Defendant pleads as t 2! 
the houſe, Not Guilty 53 and afterwards juſti6<h 
as to the three Poſts, and ſo pleads Not Guilty to 
one thing, and juſtifies for che ſame thing, which 
is no gone pleading, Tothat it was anſwered and 
Reſolved, That although the Defendant pleads 
Not Guilty generally to the whole houſe, yer he 
may after Juſt as to parcel, for he hath pleaded 
Not Guilty to all except this parcel, Hill. go E, 
B. R. Higham and Reynolds Caſe, C0. 3.Partys7, 

9, Inan Aon Caſe for words, A 
the Nif Privs, the DeYchd3nt pleaded 2 Concod 
after the Darrein Continuance ; Judgment þ x 
Enqueſt. Ir was the Opinion of all the Juſtices, 
That it was noplea, bur he ought to conclude 
Judgment þ afio 6. and ſo in all Pleas pleaded 
fince the Darrcin Continuarce, Then it was mc- 
ved, Thar if Judgment ſhould be given upon this, 
or a new N/ſs Pius granted 3 And upon a Deviſe 
of the Juſtices, Judgment was Civen for the Plair- 


tiff, for it was a confeſſion of the marter in = 
1Þ, 


* & 3 as 


SS * 
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PER SERA IRE THT CES me 


Caſe. Cro. 3. Varts 49. 

10, Treſpaſs tor entring his houſe, and brts- 
kin; up a Pack of Cloaths, and taking one Cloarh 
out of x8, Not Guilty tocncring his houſe ; and 
21 ts the Pack of Cloarhihe paſtries ; for that the 
(ern 2r ance che Offfice of Alnage with the moy 
ery of the profirs of it tos W,, O, who by his Deed 
dared at fuch a place, made him his Deputy, and 
becuaſe the Defendant did offer to fell this pack 
of Cloaths, nor having the Alnage $:zal ro it, be 
ſend it as forteired, Divers Excepions were © 
the Plcn, 10. The Pla itt declares of che bres- 
zing of a pack of Cloath,and raking of one Cloath 
out of it 2 and he an{wers cocke raking of the pick 
but nog 0 the taking of one Cloarh our of ir,wiiich 
# (pecially mencrioned, 2. He juſtifies by a De- 
putation from O, bur ſhewerh not that th: Office 
"2+ ;7anted ro him to exerciſe by Deputy, fur this 
s an Office of Truſt, and otherwiſe he cinno: 
make a Deputy. For theſt cauſes, the pits was 
holden infufficient, and it was acju \ged tor the 
Plinef, Trin. 32 Eliz. B, K. Wathizrand Jobus 
Cale, Cre. 3, Part, 189. 

tt. Treſpaſs of Aﬀault and Bartery and woun- 
Gn. The Difendant ſaid, Trat he was Conſta- 
ble of D. and for ſuch a miſdemeanor of the Pliin- 
if, he layed his hands on him, and carried him 
t» the Stocks que of eaders Tranſyreſſio. 1-01 de- 
marrec it was acJaggcd for the Piamcitt ; tor the 
Deten lane did not plead Not Quiley to the woun- 
ding, nor ju'lt fied ir, Bur if one pleads that the 
hurt which the Plaintiff had was of his own Af- 
ſinlr, this is a gone Plea and anfwer to all, Hill, 
I, Eliz. B. R, Pendlebwry 10d Elmots Cale, Cro. 
4 Part, 268, 

tz, Debr upon Ob'igation, Conditioned to 
rriorm 211 Covenants,Condicions, Articles Agret- 
ments, and Clauſes in an Indenture, 
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Trio. of Flix. B,R. Sic The. Cocheis and Witcans | Articles, and lervirh our the word Articles, But 


* wagſkKtioived, The Exceptions were not gooe- 
Tac brſt is not material, for it appear eth nor th4t 
| there 13 any Alliunce, and it (al! no by neendeds 
| excrpe it be ſpecially hewen,, and 2 bar is good is 
| 4 common inten. To the ſecond, Agreemenes is 
| all one wath Articles, and ft many wards contim 
| one thing n gnificar on, « be ant wererh ty "them 
in ſubſtance, it is ſufficiene, Trin. 34 Eliz. 
BR. Elmeit and Col Cilt. Cre. 3. Parry 
vfr. 
| 13. Error of a Judgyyent in L., in Debe upon 
Obligation. The Condition was fo payment of 
70 |. [cil. 35 L at one doy in the Temple Church 
: Landon, ard 35 |. xt ok day, D:ten- 
| dant pleaded payment of the 95 |, at L. ſecundum 
[wnan « effefiun Conditionts. gon ſue being 
| found for the Pliiatf, and judgment, 2nd Ecror 
| brought, That he allegged the payment of 
tic 70 |, according to the Condition, whertss he 
' ought to hive plexded Ceveral payments of x5 |. 
at each day, ard not have couples them tagerher, 
| 3. Thatthenames of the Jurors did not appear 
| of Record, Bur the Court held the plex gord ; 
| For when he pleads payment ſecundum fo mn 
Conditions predill. thi reddende fngula pagula, 
is as it he had pleaded, Thathe had payed hem 
ſeverally at che feveral diyes. And to the ſecond, 
It was good enough, for that never Qppeareih 
where the Jury is twill of the Principal Panne!. 
Trin. 34 Eliz, BK. Fox and Lees Caſt. C18 3s 
Parr, z#1. 

14. Debr up'n in Obligation of go}, Coun. 
| dirioned, That it he from time to time ferve the 
| Cure at F, and we depart withour Licenſe: And 
it he Chould make ſuch a Leaſe of the Parfonage of 
K. as the Plaintift hould require: and it he did 
not any AR by Reſignation or orherwile, whereby 


Th: Deicn- | the Leaſe (hould be void, that then, &c<, The D*- 
hint plexds the Indenture, which was a Leaſe for | fendant picaded, That the ReQrry 


(, Ws 2 


"Rare of certain Lands, and of a Atock of Cartel ro | Benefice with Cure, whereot he was Parton. And 


it Drtendanity and one T. rendering 30 1, rene pey | 


e'1wy, and all the Covenants and other Clautcs 
| «cre concerning Lind ;: And picads, That 
-rerhe Leſſor hid anv thimms On C was (ths 
4 in Fee, 1nd ack oledged a Sature ro 1.5. ant 
tt the Loafe nad, the Conuſce ſued Exc- 
, and tha” all the Land was detivered in Ex- 
ation ; and that afrer the In fenture, until! Exe- 
C4400, he and T, had perform & a'! the Covenants, | 
Conds 1995, Agreements, and Clauſes in the la- | 
knure; upon which it v 2+ demurred, becauie | 
ke Condition is rſt, If the Dotendant and T. and | 
Prir Aſians preform, and he plezds, That he and 
T, h44 performed, bu: ſaich nor, That he and T, 
nd ther Aſſhons had preformed. 2. The Con * 


tn is, Covenants, Condi:icns, Azreements and | 


: 


, 


further recices the Starure cf 13 Eliz. That mo 
Leale of any Henefice with Cure (houid continue 
l-nger then the Parſon (auld Þ: refident won tas 
Benefice, withour abſence for $80 day's. And ture 


ther recires the Staruce of 14 E\iz. That ab Bands 


| made 10 permit any to enjoy 211y Leafe, (hall be of 


ſich effect 2s the Leaſe ; and alledgerh, Trat the 
Bund was made for the enjyymene of that Leaſe, 
It was Refolved in cis Cafe, Thatthe Picz was 
inſ. ficient for rwo Cauſes, Firſt, B:caule the Sas 
ute is mil.recieed. But 2, For char it is ne ate 
ledged, That he was abſent ; for herwilc, reithge 
the Leaſe, nor the Bond b< void ; wherefore it was 
adh.1d ved for the Plaintiff, Mich. 35 Eliz. BK, 
The Earl of Liacoln and Hibs Cilc Crs. 3, 


Parry 499. 
1s K 14. Dabe 
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I5. Debt upon Obligation,the Condition was, 
Whereas E.T.had bargained and ſold to the MMain- 
tift a Cloſe of Paſture, called O. And whereas the 
ſaid E.T, hath by Indemure alr:ady Mortgaged 
to Þ. S. divers Lands in G, whereby the Clole of 
Paſture abuye mentioned, is either Mortgaged, or 
upp: fed to b: Mortgaged upon Conduion tor the 
paymcnt of mony at a day to come, It theretore the 
lad Cloſe of Paſture ar the diy mentioncd in the 
ſaid Indenture of Mo:tgage be redeemed and (ec 
tree from all Incumbrances and Ti les by reaſon 
ot the ſaid M1tgaze, That then, &c. The De- 
tendant pl.aded in bar, That the Cloſe mentioned 
in the Condition vas not Mn:t,aged to J. S. and 
{aith, That the ſaid Cloſe was redempt. liberat. et 
exomrat. 6. The Plaintiff rgplyed, That the 
Cluſe was Morrgagedto J.S, ahich upon Iflue 
pyned, was found ior the Plaintiff, It was in 
ſtay of Judgment ſaid, That thagReplicartion was 
not 200d ; For the Plaintiff ought to have reply- 
ed, That ic was Mortgagedro J.S., and not recte- 
med, Burt the: Opinion of the Court was, That 
the Repi cation was good, becauſe rhe Mortgage 


is {upp-ſ[cd :o be made between a ſtranger an1 the | 


Defendant, 10 which the Plaintiff is not Privy : 
andthe: etore he ſhall never ſpeak of any R:d:zmp- 


t on, for by Preſumption he cannot have not ce 
of any Att done berwern the Defcadant an3 J, S. 


a ſtr;nzer, Mich, 34 Eliz., B. R, Yelverton 


25. 
16. Appeal brought 'n B, R. by Original cf a 


Murder in Sandwich in the Ceunty of Kent. Th: \ 
Original was direRed to the Sheriff of Kent, wh> | 


b: ouphr in the Defendant upSh a Cepi Corpus. The 
Defend:nt pleaded, That Serdwich, within which 
the Mu:cer is ſuppoſed, is pa: cc] of the Cinque 
Por'1,ubi brev/ Regis non cam. qui quidem Portus 
aAeSandwich aoneftin Com. Kincie. And deman - 
&:d [udgment cf the Writzind pleaded ov:t to the 
Felo: y, Ir ps 2cjudged by the whole Court, That 
th: Ple2 was not good 2 For although that the 
Cinque Ports have divers great Liberties, yet the 
reaſon of the Grant of the Liberties, was for the 
caſe and ber efic of the Inhabirants, and nor to 
th: ir prejudic*. 2, Here the Defendant having 
done the Murder within the Cinque Ports, and fly- 
ing ou: cf them ; if the pleading in this Caſe 
ho: 14 e good, rhere ſhould be a failer of Juſtice, 
fo: th»ſe uf rhe Cinque Ports cannot try h'm, be- 
cauſe he is nor there, Bur it vas ſaid, Thar if the 
Defer.dant had ſh: wed, That at the tim2 of the 
M'irder ſuppoſed, +74 ever after, he had bin In- 
h bicact and Commurant within the CinquePorts, 
by which, by his Plea, he bad given Juriſdiion ro 
the Ccu. t there, and rkey as Judges, Thar the De. 
ferdanr, if he was guilty, might receive a ſari:fa- 
Rory Judgmenr, vi, by death, then the Plea bad 
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bin good : bur the Defendant hath not ſhewed any 
ſuch thing, by which ic appeareth that the Court 
had Jurildiction: rheretore it was adjudzed 

Thar the Plea was not 20d, Mich, 44 Elie 
B. R, Craſpe and Virells Caſe. Teolverion 12, 
13. 

17. Debt uponan Obligation; Judoment pro 
Luer. and Erroc brought and affigned, That there 
was no Declaration ; For it was R. H. ©Owerityy 
| de BH. F. de placito quod veddat ein |, 943 ti de- 
bet et znjufie dctinet. et unde idem quer. per M, 42. 
tornatum ſum, becaule it wanted the word (dicit) 
and the ſenſe is imperte&. Ir was objected, the 
(1uer.) being Wric ſhore, ſhall be taken Puericyr, 
which 1s as much as dicit; but that beirg (iden 
Luerits/) 15 25 incertain as the fiſt, bucruſe the 
Hem reters no more tothe Plaintift then to the De+ 
ferdaiity, and it ſhall be taken rather to refer ro the 
D.tendint, quia proxim: entecedens ; therefore 
marrer of ſubſtance want ng, the Dcclaraticn 
was not good, andſo adjudged, and the Jude. 
' ment reverſed, Mich. 5 Jac. B.R, Field and Hui; 
| Caſe, Telverton 103. 

18, Debt by an Ex*tcutor for Arrearages of 
Rent, aſwell Copyholdas Freehold Rents belong- 
ing te the Mannor of D. whereof the Teſtator was 
ſeiſcd, and the Rentsnor payed in the lite of the 
Teſtator, Ir was Reſolved in this Caſe, The 
| Aion bting broug*t upon the Staruce of 32 H. 8, 
| of Rents, That for the Arrearages of the Copyh»!d 
| Rents, the At 'o4 did not lye, And 2, It dd 
| not lye in this C:ſ: for the Freehold Rents, be. 
cauſc the Plaine: hath net declared, Thar the 
Defendant attorned to rhe Teſtator in his life 
time, And it was ſaid, That alchough in plea. 
ding it is good to atledg a Feoftmenc of a Manner, 
without all:dging a Livery, or Attornment of the 
Tenants ; yet when the Rent of any Freehoider 
comes in d:bare, the O-yner of the Mannor, or his 
Exccucor who demands ir, ought to convey privity 
berween the Tenant and the Lord, which cughtrs 
be by Attornment, for that the Rents and Services 
do nor veſt withour Arrornmerr, Mich, 6 Ji. 
B. R. Appleton and Doilys Caſe. Telverton 
I5f9, 
"e Treſpaſs for entring his Cloſe, and (p0i- 
ling his graſs with Cartel, The Defendant piea- 
ded, That the Freehold rempore que was in |. 5. 
3nd he as his Servant pur in the Garre!, The Pl3in- 
riff ſaid, True it is, that the Freehold was in ]. $. 
bur long before, &c, the ſaid}. $. lerr the Clos © 
the Plaintiff at Will, for which he entred and was 
poſſ..fled till the Defendant did the Treſpaſs «bſq; 
bye, that the Defendant by the command of J- 5- 
entred, and pur in the Cartel. Upon which, the 
Defendant demurred, It was adjudged againſt 
| thz Plaintiff becauſe his Replication was =! _ 

C3u 
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becauſe bring by way of Title, be doth wot entitle whaſc Eſtate he had in F. Clofe, had uſcd tim 
hicacit ro any good Leaſe at Will; for that be| out cf mind, &c, to repuir che Fences and rc; 
coth not atledg any Scifin or polſcefiion in J. $. our | berwixt the ſaid Cloſes, next zac ynim, o the lad 
of which the Leaſe at Will might be derived, And | Civic called M. where the Chafing wii, and toat 
here the Defendant having made a good Juſtifica- | the Pliimtift pur his Canel in C. Cloſe, wh cl by 
ton in Laws the ſame cough to be anſwered by the | default of Incloſure of F. Cloſe, eſcaped ins its 
Plaintiff by a £00d Tale, viz- That JI. $. was [ci- | and from thence to M. Cloſe. The Defendant re. 
(ed, 20d leaſed to him at Will, Mich, 6 Jac. | joyncd, and confefied the Seifin of both P1rtics ut 
B. R, Uicham and Barkers Caſe. Telverion 146, | /upra. But faid, berween the Cloſes of C. 2nd F. 
147+ (Mere was a Brook adjoyning to the fides <f cach 
20. Treſpaſs of Battery ſuch a day ; The De- | «f the ſaid Cloſes, which had Banks, and that the 
fendant pleaded, That tempere quo, &c, he was ſci- | Leffor of the Plaintiff and his Aunceftors time out 
ſed of ſuch a ReRory in Fee, and that the Corn | of mind, had uſed to repair the Bank of the Brock 
was ſevered from the g parts, andihat the {Plain- | onthe Cloſe fide ; and becruſe the Plainciff tad 
ff came to carry away the Corn, and the Deten® | not repaired ir, his Beaſts eſcaped into the Defen- 
dant in defence of his Corn, and to keep the Plain- | dants Cloſe, and trom thence into M. Cloſe ; 2nd 
tif from raking of ic, ſtood there to defend it ; | char the Defendant chaſed them, &c. as was law- 
ard if any hurt came © the Plaintiff, it wasof his | full fo: himro do 3; upon which the Plaintiff de- 
own wong. The Plaintiff replyed de jnjwie ſos | murred. In this Caſe, lt was adj:dzcd for the 
p01 44 ab/que lali canſ:; upon which the Deten- | Plainiift, becauſe the Defendants K pynder doth 
dane demurred. In this Caſe, it was adjudged for } 19: contels and avoid the Rep'ication, bur perpiex 
the Plaintiff, becauſe the Plaimiff by his Acinn the macteer, by adding 2 ine of Preicripe on on 
6th not claim any thing in the ſoil or Corn, bur | the Plincitfs part, that he ought to reptir the 
enly damages for the battery, which is aver Col- |; bank ber#cen C. and F, Cloſe, upon which 1uc 
lateral ro the Tile. But where the Plaine makes | cannor be taker, for that then two Preſcriptions 
Title by bis D:claration to any rhing, 1nd the De- | ſhould be in Ifluc together, which cannot be, Alle 
fendant will plead another thing in deſtruQion of | the marrer in the Rejoynder doth not ar ſacr the 
it, or of the Plaintiffs Aion, there the Plaintiff | matter in the Replication, bur only by way of Are 
ov2heto reply ſpecially, and ſhall nor plead gene- | gument, and if it be true, ir is good muacrer in Evie 
rally abſque tals cauſe. It was adjadged for the} derce againſt the Plainiff, Bur the De/endine 
Plaintiff, Erin. 7 Jac. B. R. Taylor and Markbams inthis Caſe ought to have traverſed the Preſcriy- 
Caſe. Yelw. 157. | tion alledg:d by the Plaintiff, and that had ended 
21, Fjethone forme, the Plaintiff declared of a the whole matter. lt was adjadzed for the Plain- 
Leiſe made by one C, 6. Maii, 7 Jac. of a Mefſu. ; tif. HAI, 9 Jac. B, K. Durrant 2nd Childs Caſe. 
:22cin D, and that he entred and was pe cfled guo- | Veln. 217. 
aſque roſteas (cil. 18 die equſdem Menfss Mill, ono | 23. Debcupona Lerfe for years of Land+in E, 
ſex'o ſupraditt. the Defencantdid «© & him. Ire rcndring rent. The Defendant plead &, T hat cem- 
was ſaid the Declaration was infufficient, for thar pore quay the Plaine wibi/ bab 1it in Tecementis 
tie Aion is grounded upon ewe things, the Leaſe, predift. unde dimiſionen predift. ſa qapoinit The 
and the Ejr&ment ; and th: Ej ment is ſupp. Plaintiff cevlved Oued tempere di 1s habrit 
ſed before the Leaſe; and ſo it was oby &'d it, rrumet ſuſhcient. flatum, in Truementi: pred (7. 
was adjudged in the gery like C fe, ſeal. Ter, Paſc, | un ie, fc. being found for the Pliintiff, znd Judg- 
7 Þc, Pawre and Hawkins Cile. Notwihſtan- men. Error brought, and aſſizned the def: Rt in 
dinz w4 ich, the Court was of Opinion, That the the Replication, for that the Plaineif oghi to have 
Dec'a- ation was g20d, for the day of EjeAment Mews in fpeci il what Eftate he had inthe Tene- 
d-.rg 18 cj«/lem Mens. cannot be intended bur mos, fo as it might 1ppear to the Court, Tha: 
19 >: the ſame vear in which the Leaſe is ſuppoſed | he had a (ufficient Eftare to make the Leaſe 3; and 
0 be made. Mich, $ Jac. B. KR. Davis 3nd Par- ſuch was the Opinion of the Court 2 and yer £12 
dy; Caſe, Yelv. 182. Court held, That this defe & was helped by the: 
22, Ticſoifs for chafing his CarrelarB. The $S ature of Jertai'es; for alibough che Iſſuc was 
Driendart juſt fied in a Cloſe called Min $. which , not fo formally joyned as it ought to have bin: 
s his Frechold Damage feaſ:nes, * he Plaineiff | Yer it is found, That the Plaintiff had an Eft in 
replyed, Thar ], $. was ſeifed of a Cloſe called C, the Land, whereof he might makes the Leaſe. 
in D. 'n Fee, ard let the ſame ro the Plzintiff for | Hill. 16 Jac, B. R, Glafſ s Caſe, Teolucrton 
Vears ; and thar the Detend 1 w3s {eiled of 3no- | 227. 
ther Cloſe called F. in Fee, whic 1 lay 6ontigue the ( 24. Debe upon Obligarion ro perform Cove- 
C':[. of C. and that the Detencant and ail thoſe nants in an Indenture, There was a Covenines 
15 Ks That 
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the Dcfendant ought ro do ſuch as, things, / Fee of 2 Houſe and Mezdow , and that he and all 


&e, as the Plaintitt or his Counccl thould adv:{c 
tor the berter aſſuring of ccirain Lands to the 
Plaintiff, And ſaid , that the Counſcilor adviſcd 
him to have.a Five, Upon which it was demur. 
rcd, It was th: opinion of the Court , That it 
ought to have been pleaded, That a Writ of 
Covenant was th:wed forth ; and the Tender of 
the Note of the Fine is not ſufficient : Bur the 
breach of the Cuvenant ought to be layed after 
the Dedimus poteflatem ſued by t e Plaintiff, Tr, 

4 Car, C. B. Newton aud Sutions Caſe, Hetley, 
105. 

25 Aſſianpſit for 34]. which accrued by ſe 
veral promiles, 1, That one was endebred unto 
him in 12 1. and that he would truſt him more; 
the Detendane came and praycd the Plaintiff to 
truſt him and if he would, he would pay him the 
old Debt; and, whatſoever ſhould be in arreare 
more, it it did not exceed 1001, he would pay ; 
and ſhewed, that afterwards he foid him divers 
peeces of fl-th at reaſonable rates, and that he 
lent him 3 |. and then he came and requeſted 
him to pay him the whole 3 1. but he would not 
pay the 19 |. fer the Fleſh; nor the x2 1. Upon 
Non Aſſumpſit it was found tor the Plaintiff ; be. 
cauſe he doth not alledge before , that th: Fleſh 
that he ſold amounted to the price of 191. And 
alſo becauſe he mak:s but one Requeſt for the {c- 
veral Debts, whereas there ought to be ſeveral 
Requeſts, Bur the Court held, it had enough : 


for the ficſt, becauſe he refuſed to pay the 19 1. 


pro precia, &c, but it had been berter, if it had 
been 2lledged that the Fleſh did come to a price : 
bur tor the demand, it was the opinion #f the 
Court , that it was ſvfh-tenrtly made, Paſc, 4, 
PFr..CS Gammon ind Malb irns Caſe. Hetlry, 
34 


26 oi. 3 main be bound ro give ro me 


all che mon i$ purſe , or to enfecfte me of all 
his Lands ; He cannot plead, that he hath given 
to me all chez mooy, cr Land ; bur he ought to 
ſhew in cert2 in, what Land or money he had; and 
that he hath given the ſame to me. Hill, 23 Jac, 
B. R. Wilkinſon's C3lc. Latch 16. 

27 In Fjefliont firme the Defendant imparied, 
and afterwards pleaded that rhe Land was Anti- 
ent Demeſne ; and ſo demanded Judz ment if Aﬀi- 
on. Upon which the Plaintift demurred; It was 
ſid 6ſt chat a man cannot plead ancient D.m:ſne 
afrer imparlaus, and it was adjudged : Palc., 4, 
Jac, P, . Clark and Heamſons Cale. Dold, 
ſeemed Contr, Quzre , for the Caſe is net ad- 
judged, Hill, 22 Jac. B, R, Marſhall and Allens 
Caſe. Latch 83. 

28 Aion upon rhe Caſe the Plaintiff decla- 
x6, That be was ſciſed in his 


Demecſne as of | 


choſe whoſe Eſtate, &c, time our of minde have 
had a way from his Huule and Mcadow, and 2 
way from his Houle over the Kings high Way, ad. 
Joyning, to the Houle, and then to ſuch a Cloſe 
The Dctendant pleaded , that he held the Cloſ- 
free from ſuch a way,and traverſed that the Plain. 
tiff had not 2 way there which was found againſt 
him : In Arreſt of Judgme:nt , divers thinzs were 
moyed , 1. That he doth not ſhew that it was 
an ancient Houſe, 2, B:cauſe he ſhewes not where 
the High way is, or whither it leads to; It was the 
opinion of the Court, that the Declaration mizh: 
have by a better, The matter is, if the Verd:& hath 
made it good: which they conceived it had done; 
and Judgment was given for the Plain: &, Hill. 
20 Jac. B. R. Harriſon and Pechs Caſe, Latch 
110. 

29 Replevin : Defendant avowerh, That the 
Dcan and Chaprer of wWeſtmin/ler were ſeiſed 
mn jure Collegii (bur did not fhew of what Eftate) 
and Leaſed for 9g years to one W ; who ler part 
of che Terme to the Plaintift, rendring Rene, W, 
made his Wite his Exccutrix and dyed: ht for 
Rent behind after his death, avowed. Upon which 
che Plaintiff demurred generally, x, Becauſe nor 
ſhewed of what Eſtate the Dean and Chaprer was 
ſeiled, for they might be ſeiſed bur for the life of 
another, and = the ſam: ought to be ſhewed, It 
was the opinion of the whole Court, tha: the 
pleading was not good; bur it it had been pleaded, 
That the Dean and Chapter was ſciſed i2 jwe 
Colleriiz;o them 2nd their Succefſors; there it ſhall 
be intended , that they were ſeiſrd of an Eſtate in 
Fee ; It was adjudged againſt the Avowant, Trin, 
:2 Jac, B. RK. Yord and Newmans Calc. Latch 
121. 

30 Treſpas for taking a Load of Firches : De- 
fendant ſaid, that part grew upon White Acre, and 
part upon Black Acre, and derived a Titeto ].S. 
tw the Firches in Black Acre; and to P., in the 
right of part U. his Wife; and juſtified the ta- 
king of the load by the Command of P. 2ndUi. 
his Wife, To which the Plaintiff made an ill Re- 
 07-og z» Upon which the Def:ndant dcmurred : 

cauſe a Gentleman cannot: have 2 Lady to his 
Wife; But the Court ſaid, Thar chat was 2 
good Exceprion to the Writ, but not here. 2, Br- 
cauſe he did not ſhew hes many Firches grew 
upon the Land of J. S. and how many upon the 
Land of P, and his Wife; and that was alloscd 
for a good Exception by th: Court : and a Rule 
for Judgment given #i6. &c. Trin. x Cor. B.R, 
Sherwood: Caſt. Lach 174 D 

31. Afton upon the Caſe vp-n ſeveral A- 
ſumpſics of 9; particular ſums ; «hich ſ:verall 


ſums attinguat to 52 1, which was more then - 
eruc! 
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ruch the coral ſum was, Upon the general lffue,| 


I: was found for the Plaintiff, Bur che Jury tound 
but 40 |. damages, which was lefle chen all the 
nxricular furs. Alſo che Requeſt was alledged, 
I: mas the Opinion of the Court, That the tum. 
ning of che particulars was bur Surplulage ; and 
that che Requeſt was nor neceflary ; bur it the 

had been neceflary, then the Declaration 


had not bern good, Mich, 2 Car. B.R, K:sby 2nd | rx. 


8qn's Caſe, Latch. 175. | 
32, Debt upon a Leaſe for years, te begin in 


fare; virtute cuajus the Lefice entred, and the | 
It was ſaid, That the | 


Leaſe was, rendring Rent. 
Devlaration was not gocd, becaule it i» not (hew- 
ed, when the Defendance entred 3 and therefore 
« (hall be raken Nirong againſt him, char the Lel- 


ſee erred before the Leaſe began. Bur ic was | 


the Opinion of the Court, That that cannot be 
tended, becauſe ir is, wirtute cryus the Leffiee 
ered ; and he cannot enter by virtue of the De- 


nile, bur after the day, Axd a difference was | 


uken berween Ejedtione Firme , and Action of 


Debe; becauſe Fjeftione Firme is Rot maintain- | 


ible bur upon a poſſeſſion of the Leflce : But deve 
ieth 2gainſt him = the privity of Contract. 
k was adjudged for the Plaintiff, Paſch. 2 Car. 
BR, Green and Moody's Caſe. Iatch, 196. 


33-. Error of a Judgment in Aion upon the | 


Cale. The Caſe was ; A. brought debr againſt 
3; and J. $. promiſed to A, That it he would 
kbear to ſue By that he would pay him 200 |. 


2 the Feaſt of Sr, B. next, and another 100]. at 


wy time after the ſaid Feaſt when Þþe ſhould be 
maſnably required, The Plaintiff alledged a fai- 
« f the payment of the 100 1. Licet poſtea, wi7, 


it Offober ſuch a year ; which was in truth | 


ore the day of payment, In this Caſe it was 
tzwred by the Court, 1, That the Requeſt was 
able, and ought to be ſpecially ſhewed, and 
Wainly alledged, becauſe there was no duty be- 
"+ being upon a promiſe of a ſtranger : bur it it 
tad ben upon a promiſe of the party himſelf in- 
#beed, There, Licet ſepins Requiſctus had been 
kGcienr, 2, That in this Caſc, the (videlicet ) 
% meerly void; for that it was contrary to the 
Mmifſcs, The Judgment was affirmed, Mc. 
:Cir, BR. Alcock and Blofielis Cale. Latch, 
19, 


See more;z in Tide, Declarations, 


Oued Licet ſepi''s requiſitus, nox ſoluit the 522 |: | 


—————— 
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Reſpaſle, for breaking of his Cloſe ; The 
Defendant juſt fied, to have a Way 
P;(ſ-ription over the Land in which, &c. 
tor carry.ng of ſuch Tythes, uſq; 1d 
Relloriam de D, from tuch a place, It was holden 
by the whole Court, That the Plez was not good; 
For in pleading ſuch 2 Way, there ought to be 
ſer forth, Teymaaus & quo a4 quem : And this R:@Qo- 
ry which ought to be Traass ad quem is uncer- 
tain; For a ReRtory is ſuch a thing as conſiſts of 
Gicbe Tyrhes, &c, Afterwards it was ſhewed, 


| Trat the R:Gory did confift bur of Tythes, fo 


. 
there was not any place certain as Parſonage- 


Houſe, Barn.&c. to which the Tythes have uſu- 
ally been carried ; for the Tyches have uſually 
bren lett to Farm to divers perſons, who have car- 
ried fucy Tythes to their own Houſes, and the 
Detendant 1s one of the Farmers of the Tythes, 
The Court upun tha directed how the Plex (hould 
be ; t, That], S. is friſed in Fee of the Reco. 
ry of D; and that time our of mind hee, and all 
theſe,&c, have utcd tor them ard theirs, to have 
a Way to carry eneir Tythes trom fuch a place 
over the Land wiere, &c, unto ſuch a High-Way, 
and name it ; which is che next to the place where 
the Treſpaſs is done. And the Defendant pleaded, 
according to ſuch direction of the Court, Mich, 
20 E'iz, B,R. Leon. 2. Parr, 10. 

:z, A Pafondid Libtll in the Spiticual Court 


againſt a Pariſhioazr for Tyrhes Largs 
within his Pariſh, The Defendant , That 
| he and all thoſe whoſc Eftate he h in the 


| Lands out of which the Tythes are demanded, 
| Have uſed to pay every year s. to the Clerk ©: 
the ſame Paiith, for all the Tyrhes our cf the fa vie 
place, It was ſaid, That the Pryeſe THE W454 not 
good; For a Pariſh-Clerk is not a perfon inco. - 
porate, nor hath Succeſhon : bur if they had pre 
ſcribed} to have uled to pay to the Pariſh-Clerk 
to the uſe of the Parſon. there perhaps ic mc hr 
be good. In this Caſe, It was azreed bv the 


nd 
=_ 


' Court, That of Common Right the Parſon is not 


| money 


bound ro had rhe Pariſh-Clark, Bur if the Parſon 
be ryed co find ſuch a Clark, and ſuc! a fur of 
hach been uſed to be paid to the Parihe 
Clark in diſcharze of the Parſon and Tyrhes, rhe 
ſame had been 2 good Pyſcriprior, and fo by 
way of Compeſicien govd, Bur the Court _—_ 
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That Tyrl1e's were to be paid ro Spicitual pecfons, 
and a Pariſh Clark is bat a L2z-man, and there- 
foie no Pichibuien would Iyc, and a Conſulra on 
was awarded, Mich 3 Eliz, B, K, Sroelt and 
1ools Cale, Co. 3. Paity 71, 

3. Trcſpafic ; The D.tendant Juftifi:d as in 
h s Frethold, Tart Plaintiff ſaid, That the Land 
was parcell of the Mannor of D, demiſeable time 
whereot,&c, by Copy in Fee, in rail, for life or 
Lives ; and that this Land was Ictt to him by 
Copy io Fce ; and the Preſc/:ption was traverſed : 
and round, that it had been d:miſed and demiſc- 
zbic rime cur of mind,$&c, in Fee, bur never in 
tail ; and that it was granted to the Plaimiff in 
Fee, Ic was holden by the Court, That it was 
tound for the Plaintiff; For the alledging, that 
it had bzen conveyed in Fee, or in tnl, was bur 
Conveyance to his Title : and for that ir was found 
it was demilcable in Fee, and demiſed ro kh;m in 
Fee, it is the efteR and ſubſtance of his Title,» hich 
is tound for him, It was adjod7ed for the Plain- 
tiff, Mich, 38 Eliz. B. R. Pule and Woods Caſe, 
Ci0. 3. Party 431- 

4+ Treſpatic, for cartyirg away 36 Load of 
Clay in B.Gicen, diggcd there for the Plaimiff. 
The Defendant plcaded, Trat ht is Tenant and 
Inbabirant of B, whereot the place is parcell 
and that there is 2 Cuftorac there, That every Te- 
nart and Inhabitant there may digg and Convey 
away Clay in B. Green tor his neceflary uſe; and 
that the Plaintiff no being a Tenancy had digged 
the Clay, and laid it 'upon the Land, and that he 
took it for his neceſſary uſe, 
Demurred, The Court was of Opinion, That 
the Juſt fication was not good z; For by rhe Pre. 
ſcriptiony ic appears, That the Tenant might diz : 


then he can haye but what he himſelf diggs, and , 


not that which is dizged by a ſtranger ; who prr- 
advec digg it lawfully, by the Lords Li- 
cc: Mi adjudged for the Plaintiff, Mich, 
38 Eliz.W.R. St:lc and Batts Cale, Cyo. 3. Part, 
wh 
mage-Feaſants, The Plainciff Juſtifi:d, For thar 
he had a Cloſe *djoyning to the Defendant's 
Cloſe, and thar the Defendant and all the Occu- 
piers ot the ſaid Cloſe,time whereof, &c, had uſed 
ro make the Fences berween the ſaid Cloſes ; and 


for want of Fencing, his Beaſts eſcaed,&c, Iſſue | 


was upon the Preſcription, 2nd fourd for the 
Avowant, In Arrcſt of Judgment, it was moved, 
That the Preſcripcion,[ Thar every Occupie: ] vas 
roo general ; for that it might exrend ro Tenant 
at Will, Sufferance, Diſſeiſor,&&c. for they are 
a'l Occoniers, Ir was agreed by the whole Courr, 
That the Preſcription was not good 5 but ir ought 
w ki ve been, That be and all thoſe whoſe Eſtate, 


Prefcription, 


Upon wiich, it was | 


Replewin 53 The Detendant avowed for Da- 


{ &&c, Bur ſuch 2 Preſcription to pay fo much is | 
diicharge of Tythes by the Occupiers of Land: 
hath b:en allowed to be goeg, tor that ors in 
diſcharge and benefit of the Lard ; and Tye, 
ariſe by the Occupying of the Lind, But be vue 
a Verei& in the Principal Caſe was found upon 
this Prefgripuuon, it was holden, The fame was 
| not apy goed Cauſe to ſtay Judgmen: ; bur the 
ſame was hclped by the Statuce of Zeo/ails, Mich, 
38 Eliz. C.B. Anſly and Lewkno; Caſe. Ce. x, 
Parr, 445- 

6. Preſcription by s Pariſhioner, to pay the 
10 part ofCorn medoDerimmd.tor the Hay a/ſorhat 
groves upen the Head-Lands, is not good, be. 
cauſe the 10.h part i. due for the Corn, Bu 
{ ſuc'1 a Py /.ription for the Corn and aftc:-Rakirgs, 
| is good with an averment, That they art $yu/z 
minus woluwtarta: So Briſcription of tht roth puts 
of Hay ard Atter-grafie. Mich. 38 Eliz, kyoad 

and Adams Gale; Where it was holden, That 
luch a Pr ſcription as in the firſt Caſleywas acjudeed 
good, But note; That in the Principal Caſs, 
Judsment «2s given againſt the party, tor that 
| he had not well pleaded the Preſcription. Mich 
| 2 Jac. B. R. Parry and Chiucclys Cale, Nap 
| IF- 

| 97, Retlevia, The Defendanrs juſt fed the ra. 
king as Baylift eo che Lord G, for an Amerce- 
' ment at the C wt-Baron, of one that was Tenant 
| of the Mannor,for three ſeveral detaules 5 one, x « 
The ſecond, 20 s: The third, 405. Exception 
| was taken to the Avowry ; for that he picads the 
Lord G. had a M1onor, and that he had uſed ras 
; our of mind to keep a Court-Barcn 3 and ls pre- 
ſcribes to have 2 Courr-Baron, the which »s 4 
thing incident to every Mannor of Gommon 11/7, 
2. He preſcribes to diſtrain for the Amerciment 
in any place within the Mannor, al:hough i+ tt 
out of the Tenancy of him who oft .nded, 3. Ez 
preſcribes to hold a Court-Baron betore ne 
| Steward ;z which is not good. A'l the [uſt 
| azreed to the firſt Exception ; For 4 man (hallen 
preſcribe in that which the Lav ot Corn 
Right giver, 2. I wW1 Obſc ved, Thar the 
Amercoment was grievour, wh <h ſhou's be [7 
curdum quant'tatem delifti. And it wi at agrees, 
Tha: thc Beaſts of Frangers found up-n the Link, 
| Cannot be: diſtrained for Amercements, 2* * 
mzy he for Rents and Service, T 

Point, It was ſaid, That fomerim”s 
| ho!den before the Suirors and Bayl + of « 


Lord : bur rhar is intended with this di er or; 


W+en it is held per Breves it 3s Coram Fs 
et Softatiributr;  +hout a Writ, 
s Cor mm SF rtevibu onlv. Juormenrt was erm 

It: che PL iff, Hill, 35 Eliz. P.#& 308 "Ft 


- + f 


| - 
Big when it ; 


Caſe, Nov, 20. 4. Not 


Preſcription. 


$, Note, It was agreed by the Ceart, Thar it was demurred : 
the Courr of Chancery may be by Preſcription,as Juſtices, That the Preſcription was 
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le was the Opinion of all ch© 


zoog 3 ati 
the Counties Palatine, and the Mayor's Court although it was Oby:&ed, That it is nas aveciee? 


Yer it was antwers 


| Tythes of all the Wood within the tame Parith g 


The Lord of the Mannor of By, in the 


for ail 


; the ked, That he had failed of his Preſcription, 


r:n10 ich coughs to be alledged entirely. Bur it was 
pres uſwered, That hc had alledged of the Preſc ip 
4 ber, as much as did ſerve for his turn ; 2nd the 


1/ht, Nen-pryment of the x d, (hall be ſhewed on the 


ment wer part, and the not alledging thereof is no: 
+ (eB nuterial, See Grays Caſe.Crook 5. Parr,ny, Then 
j- bt * m1; moved, Whether the paying of this 1 d. 


© tt BN *2 Condition precedent or ſubſequent > It wa: 


aft cs Opinion of the Court, That if it be a Cond tion 
ll cet ©s 2 Condition ſubſcquent, and need nor be (hew 
m2 WY ©, 19 more then where an Annuity is granted pro 


his Tenements 
lt was the Op nion of 
the Jail c&*, That it was a cord Preferipcion, and 
by the Lord tor h whiclts 


3. Re- 
ſolved, That it was 2 £ood Preſcription 16 have 
the tenth Shock 3 for he hath it as a poofie ap- 
purtenanmt to his Mannor,and not as Tythes, 3. Ik 
was Refoived in this Caſt, That it the Queen 
#25 Lady of a Minnor, the might preferibe ro 
have Tythes, for that ſhe is capable of them, a= 
though they be Spiritual ; and the is wxts þ r= 
ſont, &t capex - rituilis prerifddictionts, Mich, 49 
Eliz. B. R. Þ putt 16d Hearn Cale, Cro. 3.Party 
99. See Tri. 4x Eliz, Pieget and $1 Cal « 
Civ. 3. Part, 763+ acc, 

13. lnAwmary for Revr, the Caſe was 2 ]. 
S. was ſeifed of the Reine in Fee, and piefcr '»> 6s 
Chat he and all his Anc:-frors had wed ro diftren 
for the Rent in thic Land ; and fo prefer ibs in 


wy & London, which is called the Mayk=Court, be- that the Lands are parcel of the Mannor z and 
they cuſs the Mayor may mark any Cauſe -is the | then it cannot be ſaid to be x Recompence for all 
_ Sheriffs Court before Judgment, although it be | the Land within the Manner, 

0n zrer Verdit, and may examine it, But the [ed and ſaid, That it may be, That at the Bargaining 
"2 Court of Chancery or Equity cannot here by the [all th: Land within the Pariſh was parcell of the 
the kings Grant, becauſe it took its burth- right from | Mannor, and then this allowance of the Profics of 
ih, the $ubjet, See Anfrows and NHthbs Caſe. Noy, | this Land was alloned in diſcharge of all the 
3, 147- 

9, The Parcies were at Iſſue upen 2 Prefcrip- | It was adjudged for the Plaintiff, M ch, 49 Eliz., 
the tion, to have Cemmon in certain Lands czlied | B. R, S$umcitor rnd Dr, Coltents Calc. 4.3.Parts 
that K in che Ccunty of W : It was holden by the | 587. 
be- ohole Court, and d:livered to be their Opinion to; 12. 

But th Jury, That where one prefcrib:s zo have Com- | Parith of D, preſcribes, That he and þ 's Anceſtors, 
FP, mn Appurtenant to his own Houſe, and 26 Acres 34d ail chule whoſe Eftarr, &c, had uſed from 
vt « Lands ; and upon Evidence it appears, That | time to time where! ,&c ond to pay thePar fon ofD, 
put tehach bur 18 Acres, or a lefs number , yer he | the now Plaincift, and his Prececeffors 6 |. 
1d bach not failed of his Preſcriprion : Bur it he | manner of Tythes growing with-n the ſaid Pariſh; 
[har hid 20 Acres, and 10 Acres are Freehold, and | and that by :eal-n thereof, he and all thoſe 
d-ed the or1er Copy ; there he fails of his Prefer iptie why ſe, &c. Lords of the {a'd \{ nn h14 uſed 
al:, a, for he cannot make one Preſcription for | time wh:rect, &e. to have d cinen girbom, fue 
Ut beth, Soit is, If ir appears upon the Eviderce, | deciran wile gubiun o& ul 
{ch tut part of the Lands was 100 years paſt Copy | within the {aid Minnor, 
Noh held, and now is Free-hold ; he fails in his Pic | 

kription, Mich, 34 Eliz, B.R. Gregay ard | thats Nodes f mind, 
e 12. *l; Cale, Cro. 3- Part, F31. | and all the Tenanes of his Manor from: barring 
erCt 16, Treſpaſs; The Defendant priferiberh | the Parſon to demand Tyches in kind is 00d, for 
nant whave Common, the Jury found the Defendan: that it might have 2 lawful beginning, 
TY had Common there by Preſcription prot, paying 
x.ofs br it every year x 0. to the Plaintiff ; It was Ob- 


inl's impendends : It needed not be ſhewed,th 
eve Counſel, as it was adjadged in Paultrell, 
n this Court, And it was the Opin.on ot 
b Court in the principal Caſe, That the Ver. 
ot #25 feund for rhe Plaimift, Hill, 39 Eliz. 
C8. lovelcce and Reynolds Caſe, Cro. 3. Pair, 


greed 
Lin, 
« the 


— 


eh 


"3189 


146. 56z, 


o' (OS 't. A Prohibition for Ty:hes of Wood, and 
neret «n.[eg, That in the Pariſh is z Cuſtom, That 
£10 8 te Parſons of the ſaid Church, time our of 
V rity Od, ac. luburrunt 2 rtf ſucrunt ſuch Land 
ene Rite! of the Mannor of E, in recomperc. of all | 


"*%.Wecod wichin che ſaid Paiiſh, vpin which | 


the D ftreſs, and not in the Rene: it felt ;; ard ic 


| was the Opinion of the Juſt ces in this Cafe, TI it 
| the Avowry was not tood ; For tht Prefer prion 


ought ro have been in hs Reoy, and it wis c£-4d 
to have been adjudzed, 14 E iz. That the Poon 
ſcription in the D ftrifs was mr 200d, Paſch 41 
Eliz, C, B. Step'en and Lewis Cale, C6. 3.Pair, 
673. 

# For 2 Prohibition ; It was furmi fed, That 
the Biſhip of 74,204 was friled in Fee of the Min- 
nor of D,whereef the Plaine & s » Copyhoider,aod 
that be ard his Predec: flors time whereof, &<. _ 

:0 
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Thar Tyrie's were to be paid ro Spicitual pecſons, | 


ang a Parith Clatk is bat a Liy-man, and there- 
loie no Piohibiion would Iyc, and a Confulra on 
was awarded, Mich 3 Eliz, B, K, Sroelt and 
11004s Caſe, Co. 3. Paity 71. 

3. Trcipafic ; The D.tendant Juftifi:d as in 
h s Frethold, Tart Plaintiff ſaid, That the Land 
was parcell of the Mannor of D, demiſeable time 
whereot,&c, by Copy in Fee, in rail, for life or 
Lives ; and that this Land was It to him by 
Copy io Fce ; and the Preſc/1ption was traveiſed : 
and round, that it had bren d:miſed and demilſc- 
zbic rime cur of mind,$&c, in Fee, but never in 
tail ; and that it was gramed to the Plaintiff in 
Fce, Ic was holden by the Court, That it was 
tound for the Plaintiff; For the alledging, that 
it had ben cony:yed in Fee, or in tnl, was bur 
Conveyance to his Title : and for that ir was found 
it was demilcable in Fee, and demiſed ro h;m in 
Fee, it is the efteR and ſubſtance of his Ticle, «hich 
is tound for him, It was adjod7ed for the Plain- 
tf, Mich, 38 Eliz, B., R. Iv) c and IVood;s Caſe. 
C0. 3. Party 431- 

4+ Treſpatic, for cartyirg away go Load of 
Clay in B.Gicen, diggcd there for the Plaimiff. 
The Defendant plcaded, Tat ht is Tenant and 


and that rhere is 2 Cuſtorac there, That every Te- 
nart and Inhabitant there may gigg and Convey 
away Clay in B. Green tor his neceflary uſe; and 
that the Plaintiff not bring a Tenant, had digged 
the Clay, and laid it upon the Land, and that he 
took it for his neceNlary uſe, 
Demurred. The Court was of Opinion, That 
the Juſt fication was not good z3 For by the Pre- 
ſcriptiony ic appears, That the Tenant might &iz : 
then he can haye but what he himſclf diggs, and 
not that which i dizged by a ftranger ; who prr- 


advec digg i lawfully, by the Lords Li- 
cence; adjudprd for the Plaint', Mich, | 


3$ Eliz, » Stilc and Batts Caſe, Cys. 3. Party 


434+ 
ys. Replcvin; The Defendant avowed for Da- 
mage-Feaſants, 


ro make the Fences berween the ſaid Cloſes ; and 


for want of Fencing, his Beaſts eſcaed,&c, Iffue | 
was upon the Preſcription, »nd fourd for the | 
In Arrcſt of Judgment, it was moved, | 
That the Preſcripiion,[ That every Occaupie: ] was | 
e-o general ; for that it might extend ro Tenant ! + 


Avowant, 


at Wl, Sufferance, Diſſciſor,&&c. for they arc 
a'l Occoniers, It was agreed by the whole Cour, 
That the Preſcription was not good x5 bur ir owgt 
i kave been, That be and all thoſe whoſe Efkzie, 


| Mas 
| of Hay ard Atter-graffc. Mich. 38 Eliz. kwd 


Upon wich, it was | 


The Piaincift Juſtif:d, For that | 
he had a Clofe *dyoynir 7 to the Deftendam*s | 
Cloſe, and tha: the Defendant and all the Occu- | 
piers ot the ſaid Cloſe,time whereof, &c. had uſed | 


Prefcription, 


&c. Bur luc? 2 Preicrintion to pay ſo much i 
diicharge of Tythes by the Occupiers of Land; 
hath b:en aliowed ro be gorg, tor that cors 
diſcharge and bentht of the Lard; and Te, 
ariſe by the Occupying of the Lind, Bur b: wa 
2: Verdi in the Principal Caic was fourd —_—_ 
this Preſcription, it was holden, The fame *24 
not apy good Cauſe to ſlay Jucgmen ; bur the 
ſame was hclped by the Statute of Zeaſails, Mich, 
36 Eliz. C.B. Anſty and Lewkno's Caſe. (ns. x. 
Part, 445- 

&, mal (11/p7108 by þ Pariſhioner, 0 pay te 
10 part of Corn medeDecimand.tor the Hay a/othar 
growes upen the Head-Lands, is not good, be. 


n 


Cauſe the 10h part i, due for the Corn, Bu 


luc'1 a Py /.yiption tor the Corn and aftc:=Rakirgs, 
is good with an avermen, That they art Sits 
ol wt! 4:14 ; $a Driſcription of tht roth pur 


and Adaws Gale; Where it was holden, That 


ſuch 2 Pr {cr:01io8 2s inthe firſt Caſc,nn i yad ed 
gond, 
| Judsmene «2s given againſt the party, tor that 
| he had not well pleaded the Preſcription, 


But note 3; That in the Principal Cafe, 


M 
2 Jac. B. KR. Parg and Chia Calf. Np 


: IT. 
Inbabirant of B, whereot the place is parcell ; | 
; king as Baylift ro the Lord G, to 


7, Retlewing The Detendaons juſt hd the ta. 
in Amrrce- 
ment at the C: wt-Baron, of one that was Tenunt 


| of the Manror, for three feveral detawies 5 one; x 1 


The fſrccond, 20 5+: The third, 405. Exception 
» as taken to the Avowry ; fog that he pirze > 
Lord G. had a Mianor, and that he had wed ras 
our of mind to Keep a Caurr-Barcn ; ang i xt 
ſcribes to have 2 Courr-Baron, the which » 1 
thing incidemt to every Mannor of Gommn 

2, He preſcribes to diftrain for the Armcrerart 
in any place within the Mannor, 1ithounh + it 
out of the Tenancy of him who off nded, 3. i 
preſcribes to hold 2 Court-Burmn buture Be 
Steward x; which is not gord. A! 
a:rced wo the 6ſt Exc:oprion 4 For 3 min 
preſcribe in that which the Law & Cans 
Kight gives, 2, I: wis Oblavdd, That *% 
Amerc:oment was grievou', wh ch thous Xx» 
(widuam aunt taten dirt. Ang « 95 2 agcrtth 
Thar thc Breaſts of Frangers tourd UP be Li”, 
cannot be diftrained for Amer cements, 1+ et 
m2y be for R ens nd Services, To Cree 
Point, It was id, That fomrrims Piew vt 
ho'dem before the Surrors | a+ & 
Lord ; but har is intended with rs Sr 
W-en it s held pov Bones x 


the 1:3 £5 


14.3 lg 
: 
pram © 
Now! \ w 
meme 


el Tat ridur s Bur when 
A 


. \ £4 gar” #4 
1 C6 Wo EDPT wy. Juc Was « 


Fig LE | yW "7 
= 


0” ! 37 itt. F & 
Caſe, X 
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. 


Preſcription. 


Note, It was agreed by the Ceart, That it was demurred : 
&e Court of Chancery may be by Prefcripe.on,us Juſticrs, That the Prelcription was 


Z323 
le was the Opinion of all © 
00s ; at 


fe Counties Palatine, and the Mayor's Court although it was Oby:ced, That it 14 ns averien? 


« Loades, which is called the Muirk=Court, be- 
axis the Mayor may mark any Cauſe cis the 
verify Court before Judgment, although it be 
ther Verdi, and may examine it, But the 
Court of Chancery or Equity cannot here by the 
Lars Grant, becauſe it took its birth right from 
te $abje&,, See Antriws and Hthhs Caſe. Nous 
147 
- The Parties were at Iffue upen 2 Preſer'p 
ten, to have Common in certain Lands called 
k in the Ceumy of W : It was holden by the 
ohale Court, and d:liverce to be their Opinion to 
& Jay, That where one prefcribus zo have Com 
#29 Appurtenant t© his own Houſe, and 26 Acres 
« Lands ; and upon Evidence it appears, That 
tehach bur 18 Acres, or a lefs number yet he 
bach not failed of his Preſcriprion : But it he 
bid 20 Acres, and 10 Acres are Freehold, and 
he ar1er Copy ; there he fails of bis Preſet i; 
«", for he cannot make one Piefcriprion for 
ke6, Soit is, If it appears wpon the Eviderce, 
aut purt of the Lands was 100 years paſt Cop) 
id, 2nd now is Free-Fold x; he fails in bis Pre 
krgtion, Mich, 34 Eliz, B.R. Gregay ard 
Sd Cale, C6 3. Part, F3 1. 

j6. Treſpaſs ; The Defendant priferiberh 
nave Common, the Jury found the Defendant 
tat Common there by Preſcription prov, paying 
wr « every year x d. to the Plaintiff + It was Ob. 
ried, That be had failed of his Prefcriprien, 
nah webs to be 2lledged entirely, 


we, 24 much as did ferve for his turn ; 204k the | have Tyrhes, « 
Mn-p1ymert of the x d. hall be hewed on the | fhough they be Sprint ; 
her part, and che not alledging therect 4 nor | ſon's of (ap ox it's 


wa, See Gros Caſe.Crock x. Part,ny, Then 
: v1 moved, Whether the paying « this i d. 
*1 Condon precedert or ſubſequent } It wa 
Onion of the Court, That if it be a Cond icn 
's 2 Condition fubſcquent, and reed not be (hes 
4, » more then where an Annuity 14 Crameed pro 
(nil 0 :9p.ndeads : It needed not be ſhened, th 
uewc Counſel, as it was adj adged in Patrol, 
Gl in this Court. And it wit the Opinion of 
*& Court in the principal Cife, That the Ver. 
das fund for ne Ploiniif, Hill. 1s Ez 
Ch 1orelcce and Ryu; Cale. Co. 3- Pair, 
&. 16x, 

it. A Prohibition for Tyrhes of Word 


"oe Puſors of the ſaid Church, time cur of 


© &c herrum (f £14 ſurrun ſuch r nd} 1 La B \ po} 1 adz 


FH & the Mannor of F, in recumperce. of ui 


"%. Wood within the ſaid Pacilh, vpn which | that be ane his Predecs for s tinre wheree?, &<. nid 


' the Parſons co do muwnd Trike in kind 5 


| 
But it was | was Riſoived in this Caſe, That if the (2--en 
nfecred, That be had alledged of the Prefer ip- | «1% Lady of « Minoor, the might preferibe 1 


| 


that the Lands Sre parcel of the Mannor ; and 
then it canner be [aid to be » Recompence for all 
the Land within the Mannor, Yet it was antwerrs 


'ed and ſaid, That it may be, That xt the Bargaining 


all th: Land within the Parich was pare it of the 
Minnor, 20d then this zallo«ancc o the Prot of 
this Land was allotted in d.{charge of all the 
Tythes of all the Wood within the tame Parith g 
It was adjudged for the Pliintifh, M ch. 4» Eliz. 
B. RK, $uniter rnd Dri. Coiteats Cate. £ 3. Parts 
(v7. 
iz. The Lord of the Mawnnrr of By in the 
Parith of D, preſcribes, That be 1nd þ $s Anceſtors, 
ind ail thute whoſe Eftitr, Ac. hid uiſtd from 
time to time wiere/, &c ine is pay thePar lon otD, 
the now Plant, rnd his Preceieff tv & i. for as 
manner of IT vthes groaing wik n tHe (44d Parity 
ind that by (ea n thereof, he and all whoſe 
whoſe, &c. Lords of the fad Moannne bad uſcd 
rms wh rece,, ire. tohave & [1arms 2 108 be 
Arc: wu &t 2] þ + Tonements 
neo ihe tad MY It was the Ov non & 
the Juſtices, That it was 2 cord Preferipcion, and 
ihicao ufo ff Te, MI ik | wa h mici'sy 
ind ail the Temaones & hs Ma ror from burrieg 


£47 "'F.. «84 £7 J 


WE, ”"C 
that it might hive 3 lawful beoinning. 2. Re 
folved, That it was + cood Prefer ption ts hive 
the wwrh Sh«x 4 tor he hack it TE. 3. 
pur rename to hi Mannor,and not as Tythes. 3. It 


hat he is crpatke of chem, 2 
and the is ww rts þ rm 
j ref diclions. Mich, 4© 
Cafe. Crs. 3.Pwrr, 
Cat » 


Fiz KR Pour weed Hem 
(69. See Tri. as Eliz. P TOUELLSYL 
Cn 1} Pwr, TE}. 3c 

13. lnAmaery for Rerr, the C ft want I. 
S. was feifed of the Rive in Fre, ad prefer > dy 
That be z0d all bis anc Bo hid wird ? ; 
"Vc the Ren a 7.7 Lind : and (5 wee (+ 1” 
Ce D fret , ard nt inte Rene if felt + a6 if 
W121 the Oncnion he Ju? & wn this Cate, 1 E 
the Avowry was not coed ; For tht Pree k 
ought to have been i hee Ren, and it wis £144 
tt hive boen 10d jug red, ts K i Thy * 
fer pwon nn the D \.f anrmt 6d, Fact 


j 
+0 


C4 + 


41 


, ind | Eliz, C. 5. Stiphes and Lows Cate, C4. 3. Pair, 
unkd, That in the Parith is « Cuſtom, That | 673. 


For » Prohibiricn ; It wii Furr fed, That 
ed in Fee of the Mine 


nor of Doaherret oe Pliice & 4 + Copyhoiarr and 


I 4- 


9:8 
. 


2324 
b.co Patrons of the Clurch f E, wherco! the 
Deiencait is Partlon ; ard that be and by Pre- 
gecefiors, &c, rime whereot, &c. and all hs 
Farmors and Copy -h« 1d: rs of the Laid Mannor had 
bcen dilcharged of Tyincs ; and that the Land of 
which 1 yihes is demanded, is anciert Copy-bold 
& he Mannor, vpon which it #as dewwred 2 It 
was picacgee, That the Preſcription was not 
£00; tor that the Copy holders were before the 
Counce! of Latcran, and might give their Ty:hes 
to whom they picaſed, But it was Reſolved, That 
thc PreiCripyon Wiz roou? For that all Copy-holds 
axe Geraves out of the Mannor , and it thail ve 


Preſcription. 


(hall be imcended,, That the Parfcnree Hae i, = 
the Town, where the Pail is alledgts is be, % . 
nM: I wa adjucyrd for the Putud T:> 
44 El-z, B, R, The Loid Saad and Pied Cal 
Ci9 3, Parc, £98, 

19. The Ldendam, Vicar & A; Libelled 
te Sp raval Count againſt . £ Phinifh for foul 
Tythe,.nd wiv tor Herbage, Word, TheFlaz 
tft, joyned in 2 Prodhibazen; and Swami fs 
all (racipt the full Tyibes) ©£ Culture df Ty, 
thing. It w1+ the Opinion of the Court, Thy 
the Prohibition brought in all their Names, ws 


J not well Gone x; for the Suit bring was fore 


Live is, they could na joyn mn cat Predibiccs 
Yet in this < wie, Tis Court dd no gram 3 Can 
| lulcarion, becauſe the mater brirg vpn 2 Cu 
| Rowe tryable at the Con mn Law, theit n the 
Sp £4u4; Court were juſtly probiberd, alfhaurh 
not in fuch cut form as they ought be, Tra 


miended, Thar this Preicriptica had its Com 
nncement at fuch time, vhen all was in te 
Lords han, Mch. 42 Eliz, BK. Crouch and 
Fiycrs Caſe. Cve. 3.1 att, 73 4- 

15. In Rep'evin, for the taking antes Fai, 
naus ſpadeuss duorum v2 The Detencan 


FT ? * 


avontd and ſhewed, That be was feiſed of fuch 
Lang, and preicribed e have Common Appendant 
thereumo in the place where, pr 9 omnibus Equis © 
poieus ſuis ; Upon which ir was demurred, becauſe 
he did preſcribe for Ge'dings, fo as the Preſcripsi- 
on doth not maintain his Declaration 5 and 
S:one-hrries and Geldinns arc fevers! ; and the 
Preſcription doth not cx'end to Mares, Bur the 


Opinion of the Court was, That the Preſcription 
was goog, for that Fqus is 2 gereral name, ard 


compriſeth as well Horſ:s as Geldings ; But for 
Mares it is not fo, wherefore the Declaration was 
well maintained by the preſcription z; and it was 
adjudged for the Plaintiff, Trin.g 8 Ez. C-B. 
Stepleton and Moſes Cale, Cro, 3. Part, 
798. 

16, Treſpaſs, Qurre cliuſun rite, The 
Detendant picadced at large, That he was and is 
ſeiſed of ard in the ReGorie of the Pariſh Church 
of M, and in a Meſſuaze called the Parſonage- 
Heuſe in his Demeſne, 2s of Fee in que Ectlefie, 
and t and his Predecefſors Riffores Erciefa 
predic and all thoſe whoſe Eſtate he hath in the 
laid Mefſuage time out of mind, had a way from 
that Mcfivare, ard over the place where, &c. in 
an Hamlet to the faid Mcfſu pe, from the (aid 
Hamilet: It being found for the Plaintiff, It was 

roved, That the Plez was not good, x, For that 
he all eh a Preſcription in himſelf, and in all 
his Predeceſſors, Smet the ſaid Pariſh, but 
ſhewerh not that he was Parſon there. But it 
was Reſolved, Tha: norwithflandins that, the Pre 
ſcription was good, becauſe it is alledped, That he is 
Clark, and ſciſcd of the Parſonage jure _ ; 
for none can be ſciſed jure Firlefbe, unleſs the Par. 
ſon, 2. Exceprion, becauſe it is not alledred in 
whar Town the Meffurpe was, tro which he cl:imed 


the way. Bur Reſplyed, Good enough, becauſe 5t 


(Church durmy hi life; hs © 
Caymed the ſame pla e+: C. cGftarbed?! 


| upon Canpizua wo the Biſllp, tie E Orop (14d 


6 Jac, B.K. Brwrrs and Ab! +, Car, Tom 
126 


18, A Chaplain who was wndir the View & 


| H, Libelied in the Spiritus! Court apnich hin 


tor his Salary ; And preſcribed, That the View 
nughe to pay t the Chaplains 4 L oor ann. The 
V car prayte a Probibuon, Becrule that Chup- 
lain was not £L.@Qied by him ; and alfo breaule the 
Prefſcrwtion wa 7 a Salary, winch #4 tryable 
at the Commun Law. It was Obriacd, That 
the Salary & Spir aval, as the Cure is, But nov 
wahſtandin, ,t!': Court Framerd 2 Probibare, tf 
it was determined © whom the EicQtan os o 
right appertain, Mich, 3 Car, C8, The View 
of Half ix Cate, Hirleys 36. 

19. In Aon upcn the Cale breughe « 
coming the Office of Poſt. Maſter ; Ti 
declared, That the Office was an A 
ind that thrre were divers Fees broony 
=, tor carrying of Leners as wall from Tor xt 
the parts beyond Sex x; as Hom the parts braved 
Stas to Louder, But did no Preferive in v, tax 
our of mind ; fre which couſe, Evcroomen wn 
takenro the Declararos, But it wi tht Ops 


w2T 


'nion of the J uftices, Thar it bhrino an Arca OF 


net, and mit luch F:es ©:& 2 pr ts 6 t© the Us 


(hee, thit be nerded rat to prefer be in the Gat 
H 
[q«fter1 Cale Liten, bY. 


+ 33 Jac. RR. The Lord Sizdare and Br 
H, had fare in the Ooorr Sat &f hn 

tier ha 61h 
® ; ans 


20. 


ed an Ir buzon C. 137: the martrer was an 
mined by him ; and Excommenges him fer bs 
diſobedience to it 2 C, clavmed the place by Pr* 
ſcription, and prayed x Prohibiriog, It w+ Z 
Opinion of the Court, That the Infiibuns 1 


«* 


3 5 > 


FEI A 


#7 


| of 


Preſentation: 
| County of By It wns Refalved by the Juſtices, 


ll granced, for the fenling of the Difturbance 
is the Church ; and the Excommgement wpon 
is, was enly for the Coneempe of i, Bur the 
whole Court agrecd, That the Claym & 2 Sear 
= the Church by Preſcription, and the pricriey 
a fering in it, was tryable only ot the Commen. 
Law, and nor in the Spire? Cor. And the 
wics aherwards agrttd , That the fon of UH. 
bould beep the pelſe ſion be had till rhe Preſcrip. 
ion £24 deter mined. Paſch, z Car, BK. Hucron: 


2325 


That # two have Tice © prefene by Turn, and 
the one preſents, whoſe Clerk is Admined, Inſti» 
ted, and Indudted x5; rnd afterwards is deprived 
fre Crime, os Hearfre, ec. That that Patron Qrall 
noe prefent again ; bur that hall ferve for his 
Twn Ando it be doth prefenc s meer Lay man, 
*ho + Admaicted, Inflicuced,and loduiedaichough 
« be declared by Sencence, That he was wncapa ie, 
and therefore voud o& initio gs vets branule the 
Church was full till the Sqorencs declaratory be 


Caſe, Latch, 116. 


announced , that (uit ferve for bis Turn. But 


| when the Admiticn and Infflicurion are meerly 


_ —_— | 


o 


Preſentation, and 
Preſentment. | 


7 Prefereed C. ts the Church f B; 
(3 To which Church LS. allo preferncd 
his Clerk : by which fevers! Breen. 

ments the Chu: ch bee 1one Linig rows 

The Biſhop of Y. Ordinary of the place, © amnrded 
we Patrencdtsr; Deprnging ud * 
yp acmmirred Bt x Wherrupen * 


Ge (21d B hop plas age ſrret dw ft dill, B. 
dit jave Patreccte; ; in which cafe, by (he Law 
&& the Church, the Adgmimnree i void. The 
Btop,upon the whole matter (hewee, proved 2 
Monrrny; which was gramed by the Court, 
dels the right of the Patronagt came in de- 
dve, Afgreard came C, ard prayed 2 Conſul 
won, becauſe he did not moidele with the Rig 
* Prronare, bur oy wth the tortio's EIT 
We, It was fiid by the Ceurt in this Cafe 
I. -2t the a.” rd org ot he Fore Patrositu#;, 8 nor 3 
Sa & peciff' ye. but y He Will &t the Oremary 
he bores Lnftrofticn ; but if fe wil t bs 
6) take argice of the Right & Parrmnace, be 
my 2emic which of the partiee he pienierh, wHh. 
vt 3 Jove Patrowtss awarded. Apd the JuFicry 
ud, That afier the Aw ding of tie Fare Pirie 
i444, and before any Veard & given wpen ry & 2p 
przrec, Thy e Myulny wi 7. rn of the 01.2 


- 


have if, 


void, it hall not ferve for his Twrs &As if «& Pres 
ſerr eq be Admits, lofticuced, ind Indice, zrd 
hath not read the Articles, &rcs according i the 
Sears of 13 Elz. by which the Adm In- 
Faw jon, and Indettion ire void, Sor Cart x Pure, 
tos. Tria. 41 Elix. CB, rift and He Arche 
Biſhop of Cat. 2nd Lovedayes Cale, Cre. y. Pan, 


x5, 
Sucre Inoedit ; The Defendant decfared 


3. 
[That L. was (tiled in Fee de medict ere Fick fa && 


5. id reſo ationes 1f condemn Eril Þ my at 
grim wing in groſs; And that B, was leiked of 
ihe ocher moyery Frriefie preduft. rexroffs. 


hat L. prefenced his Clerk in the firſt Turn, who 


#19 Adm red, lofticwveed, rnd lndufttcs, ind aftrre 


" Church became void. And 8. prefen- 
the Spirirual Court againt the Bikop, = in. hs Tu's, wwſt Clerk wis Admired, In- 


, and Indudted, and aftierwirds deprives x 
md that the B op without giving notice, Cot- 
Lucd, And rhrrwnrds L, gridfed the Advonfen 
© 1... in Fre, who practed it to the Plhicct bn 
Fer ; That the Clerk collated by the Biſkop dyed, 


' bp Defendine in the right of B. cluimed the 


- and prefenced and difturbesd the Phincit, 
It was odjudgrd 


MW Lp which gt «2+ Demurred 
p Toon Foc when L. baft 


to pret', upen the Dons ws in bis 
Tarts ( ri ceugh He Coilicen o& the Bubes 
wi ner ge ds) of cuftred him x yer: it was but 2 
hin in Afton: ind when be hid grammes the 
Ad nei on over, the Gramm caamu have this 
Gin in Aion, nor he Grammer canner have in, 
oe be hich dt ent ifs and © none £219 now 
s. R Glved, Thhic alczough is Grune 
is (ufcient in oof the Advowics in Fre ; Yau 


t'1i4 Col) 110m by (he Bubor s good egnuyh 2g 21inkt 


« the Patron in the Prob birien z and thereuper j but agrint the very Priren, {© 2+ be might 


br almicced bis Clerk 5 and the Confulration was 
wed Ard © he Efhoans won drevives, it was 
Wd, A Dare begedit did bye na ieft him, Prich 
14 Elin, Ch GCorodi Caſe. Is. v. Fart 
T1, 

. In» Sacre Iaveft wint the Arch- 


we removed the Incumbers by a Cuar Page oft 
bur *hen be doch not remove tum, fo 11 be des be 
cumbent ; this is 24 + ferving of his Turn, and as 
+ Prefenrment in big Twrn ; and it if & good pies 
novey and Lecumbercy 191 ft him. HL 47 Biz, 
C-B 12k 104 the Biſhop & Coventry 104 B4b1 1 laps 


8 bop of Coarterbory, for the Church of B, inthe 


Caſe, C6. 3. Parts $11. 


ii L + 15 


Priviledg. 


duplex | 

compel! to do his guty 2 

claim from one Patron, 

Datrels, that « Probibicion 

InduQion, Mich. z Car, B. K. Stake and 5u 
Caſe, Lateb, 191. 


afterwards the ſaid 

znacr to which, &c. 

Fee ;; and afterwards the Church be- 

.D; and the ſaid A. 

, who was Admitted, 

| which, the (aid | 

J. N. brought a xait ; te was the Opi- | 

| in C. B. in thi Caſe, and ' 

, the faid Writ (hould abare ;; | 

for that they held, That the preſentation of the | 

{aid A. ſolely was good ; although that D.his Pre | 
ſcntee was one of the Gramees of the ſaid next 
Avoidance. Trin. 31 H. 8, Sic Ralph Lanſods 

Caſe, Benilowes, 34- 

5. Treipaiſe z The Caſe was 3 J.S, Tenant 


Privileds. 


I. . An Awnorney of the Common Plezs, 

was endebucd ro B, in 34 L payable xr 

a diy to come: B, was ended 

D.in 4o 1; D. according rhe Cu 
for life of an Advowſon, the Remainder to A, in | flome of I s4dor, artached in the hands of L. 14 L 
Fee, Tenant for life,preſented J.D, wow Ad | to be paid him ara day in part of hy debe of 46 1: 
micced, Inſticured, and Induced ; but for wan of | L. brought a Writ of Privileds, direfted to the 
Reading the Articles, the Benefice was void, by | Mayor and Syeriffs of Loder, That every perſon 
the Scature of 13 Eliz, but J. D. contieued Par. | wo had cauſe of Afton zxgainkt L, ſcquatar ad 
ſon during his life: J, $. dyed 5; The 0 af- | Conate's Lorem. Upon the Rnom of which 
ter the death of J, D. reciring her Tile to be by | Writ, 2 Procedends was prayed, and that the pri- 


La 


was Admitted, Inſtitured, & Indufted,and brought 

a Quare Impedit ngainſt C, the Incumbent of the 

Queen, It was in this Caſe adjudged for the 

Plain, and that the Preſereament «f the 

was meerly void, as it (he had Preferred to 2 

Church which was full. And the Court hid in 

this Caſe, That the Preſentation of A. in the re- | 
mainder was god; Although it — | 
That it d'd apptrtain to the Extcurors of the Te- 

nant for life eE Preſent, Trin. 44 Eliz. BK. Gre 

dit and Rikers Caſe, Telrerions 7. 

6. A Liy-Parron having the next Avoydance | 
of a Church after the death of J.S, Father of the | 
Pl.imiff, then Incombent, afrer the death of the 
Father, Preſerced B. the Son if J. $; whom the | 
Biſhop refuſed, becauſe by th: Canon Law, Fi- | 
| us Pati noz potet in Tecleſor ſurcedere t: Where: | 
upen the Patron preſerved 1, D ; the Sen of 1.S 
obrained 2a Diſpenſation Nez obt rate the Canon, 
Neewich*anding, the Ordinary Inftitwed J.D, 
and cauſcd him to be Inducted, The Son ſucd 
T. D. «nd the Ordinary in the Delegarrs: A 
P ohibition was prayed, and granced by the 
C: urt, And ſuch Provibition, was fiid by the 
Julices, bad been ofren granted, And in this 
Caſe, It was helden, That a Patron before Inſti. 
eution, may revoke bis Preſentation ; and that if 


C, who was Inftituted and In | 
dutred ; A. in the Remainder preſenced J.N. who | 


vViiedg might not be allo«&d, becauſe that the At- 
tachment is by Cuſtemt + and if L., hould have 
the Priviledz, then the arbor party ould be whe 
out remedy, But it was the Opunien of the Ju* 
Rtices, That the Priviledg ſhould bt allowed ; For 
according to Commen Law, L. owed nothing ko 
D, but is his debror by a Cuſtonie : ard in this 
Caſe, D.who is 2 ranger, veurs Loawho ours him 
n thing, having remedy 272inft his pppper debror, 
And it was further ſaid, That the Priviieds of this 
Courr ought nor to be impeached by any Cuſtom, 
And the Preigeatherics Cited one Lond 117 Cale, 
and one Saderinll; Cale, to hive been 41 .4;ex in 
the Point, where fach « Privileds win allourd, 
Mich, 20 Eliz, CB. Lo/grs Caſe, Lion. 2, Paits 
fs. 

2. E. brought an Aﬀinn of Debr zcainft A 
and his W te, the Wife beins Excecutrix to the 
devror., The Hurband came is upon the Erigent, 
and prayed his Privileds, bc ule he is a Servant 
to the Lord Keeper, But the Court wis clear of 
Opin.on, That he Or uld not have it, brezuſe the 
Wite was jyoyned withiarhe Addon, and the can 
have no priviledg. Trin. 39 E'iz, B. KR, Edvinge 
tos and Abror; Cafe, New, £8. 

3. Sir Francis Evers made his Wife and bis 
Son his Executors ; and Duoviſcd all his Goods 5 
And for 2 breach of Truſt, the $05 beigg Arogney 
of the Queen there, ſucd the W#: ——— 

c 
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of Wales ; nnd & Probibicien was profed, brezuſt | oe this L = Mines | 
he Lagpetn EN CORTE ſolved. Hill, » Car. in the Durchy-Chamber , 
"0 169k, * | Goadvick and Gaſcoignes Cale, Lit , 

ret any other Remedy by Law. t No | Geng MM 
Pretubitien, it was Objetied, Beczule the Plan | 
if here, was the Querns Ancrney there, and was | 
bound vo Amrndance theres and therefore be | 
fracld have the Privileds., But the __ _ 
He Gould not bave the Prividledy, becauſe be fuce | ; "> X. 
there as Exccurce. Paſch, 2 Car. BK Sic Froms | Probibition. 
Euers Caſe, Latch. 199. | 

4. The Defendare being » Burgeſs of theParlia- 
ment, brought to the Court of Kings Bench,a Ler- 1: F Ore; It was Reſolved by all the Julti- 
we: 'rcm the Spriker of the Parkament, for the cry, us well of the Kings Bench, 2s of 
trying of their proceedings in 4 Suic there drought ihe Common-Plezs, That if » man by 

inft han. The fame was difallonrs of by the hs laſt Will and Teſtament gives & 

le Court, And t wis faid by them, The De- Legacy © another of 20 L &c. to rake the fame 
fendan caught ro have brought z Writ of Priviledy, | out of the Profics and Revenuns of his Lands, &c. 
26 i be helped that Way, Ard it was (aid by | and Grviſah his Lind t© bis Exccuors for a 
them, That the Parliament had Priviledg for the | Term, t© levy the aid Sum of his Lands, and © 
perfor, but por tor the proceedings by avy Lever, | pay #19 the Deviſee ; 2nd the Execucors levy the 
And in this Cafe, the Lord Chic? Juſtice fad, Sum afirr the death of the Deviſer, and doth 
That he would fland wpen the Juſtice of the Court; , not pry the ſame to the Deviſte, for which he jaw 
:-4 24 they ftoce wpen their Priviledges, fo will | peace them in the Spicieual Court; that is this 
We, And it was aid by them, That in forme ©2- | Cale ihe Ex:eurory hall have « Prohibirien, be- 
ſes, They might reſtrain the Councel of the party, | cault the Lyggicy comes of the Prefirs of the Lands 
+ Ge parties themſi bers, but not the Court, who which is + Lemporal hung, 2nd neg Teftamentary; 
þ rex beund to 12k Notice without s Special Wrin, | and fo & is if the Devifee is, That his Exrcurcrs 
Paſch, 1 Car, BR. Hodges and Moores Caſe, | ball fell the Land, and that the monies riding by 
Latch, 150. | the Sale thereof , hall be devidrd brrwern his 

q. King Janes was (eifed of the Mannor of 177, in | Dangherrs ; they fell the Land for money, and do 
which Manner were Copyholders, In the Mannor | not diffribure the mony 1ccording t© the Will, but 
there was 2 Cuſt me, That the Lord of the Man. | the Daugherrs fac them in the Spiricusl Court for 
Po mr, bed, g for Coles, oxen Core Mines, ang the fame ; they hill have 2 Pre du on, bec ault 
mike I ire to draimmg w Court Licence, and fell the meney cumes of the Land which is not Ted te 
them, Ho £ramceed the Mannor © the Queen for | mentary, Mich, 4 & 5 Mar. Piſcbit and Kittriches 
Ie for hag Joyrnure, with the Liberty tecrtiid. | Caſt. Kradlawres 21, 
Ge avde @ Leade 16 1.5. for 21. years, rencrrn >». The Cafe «hat 2 Probibicies was proved 
Rere ; ard in the loderrure was 2 Provifo, That | rothe Court of Acmiralty, was th's : The Defen- 
ihe Life oe 209 ff bs Adin dice os earch | erot facd in the Admiralty, for the moyery of 2 
within ary lect ures of : my C opy boigers, withour | Sip, ond Prize taken by hems wpons Lamers of 

ws them Carta ten at their renferagble cn | Rrprifil - Forchar the Civil Law is, That if 
vo, that then the Lerſe Qrewld be void t I & | two Dips men af Ses rogrther,, althourh they do 
M04 it over te G, » ho digs for Coles ins grear | nor £6 forth as Contorts , andthe one Ship in 
Fie'd, n which wire divers Copytrld Lunds, 1nd the preſence of the ocfier tikcs 2 Ship «ih Goods 
Frelvid Lids ; ever y one knew his own Lands, | in =, heather $1p which was preſent (bull hive 
but they did not encloſe them, The Aﬀgrees < | the moyery or hal! of the Pip ard Gords exkencion 
the Liberties, proftr rexforable money to the Co | although he did not take the Ship, yer the preſence 
pybotders 3 which they refuſe, It was in this Caſe | thereot Ae ut the time of the taking, was © Ter= 
Reo'ved by the Ir ftices, That thefe grounds &f | row: 15 the orher Ship which was taken, fre ques 
the C pr holders were Ingrounds, al heugh they | the other Ship could not be o taken; And the 
wrr 2 17 YT Pur, What ;emedy the Agree Plainciff did ur: miſe, That afrex they were ns 
hd »92irft they, vas the Queſtion 7 Which «ns | ved in Faglaad bat they did zmongt ' hem + 
bot Refalved, It was put 44 Of x < inthis Cafe, | fever, Thatthe Plaincit hav? four parrs of 
I, If this Liberty © u'd be prames over } And, | $"p wid Goods fo taken, 10d the orher » 
:. If the Lifles fo years of the Mannor might Aer _ : And —— — 
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ded in the Admiral Court, and they would not | 
allow of the Plea, and upon that z Prohibicion | 
was gramed, Afterwards it was moved on the | 
other fide, That the Court ſhould allow of the 

Plea z and thereupon a Conditionall Conſultation 

was granted, fo that the Court there allow that 

Plea, and try it there ; but if they allow it nots 

then they ſhould encurr the Contempt of this 

Court, and the party ſhould have a Prohibition, 

Mich. 32 El:z, Somcrs and Sir Richard Backliys 

Cale, L:64. 2, Party 16r, 

. A prohibition was prayed and ſurmiſed, 
That the Defendant ſucd him, being an Ex:cucor, 
in tht Spiritual Court for a Legacy, whereas th: 
Plaintift had a Releaſc, but had only one Wit- 
nels to prove itz In this Caſe, the Court refuſed 
to grant a Prohibition, but a Conſultation was 
awardcd. Burt the Court ſaid, That if he had 

ſurmiſed, That he had pleaded the Releaſe in the 
Spiritual Court, and produced his Witmeſs, and 
tharthty would nor allow of ic,becauſe he had not 

rwo WirncTes 3 that had been a good ſurmiſe to 
ground 2 Prohibition : Ard the Court ſaid in 
this Caſe, Tat the Plaintiff was at no miilchict, 

tor that he may have a Prohibition after a Sencence 

given in that Court, 
nal and Stok's Caſe. Cvo. 3. Part, 88. 

4. The Parcies were at Suir in the Spiritual 
Court for Incontinency , and the Juders there 
would have Examined them upon their Oaths, it 
they did it not ; Bur becauſe in ſuch Caſes of De- 
famation Nemo tenets ſerrſum rod ve, and they are 
not examinable bur only in Cauſcs Teſtamemary 
and Matrimonial, where no dilceix can be to the 
party by his Oath : Upon a motion made to the 
Court, a Prohibuien was granted to the Spiritual 
Court in that Caſe, Mich. 33 B. R. Cullicy and 
Cull-ers Cale, Cro, 3. Party 201, 

Ss. Pcohib tion upon a Suit tor Tythes cf Corn, 
W.ol, and Calves : Forthe Corn, the Suggeſt 
01 was, That they haduſed in the pariſh: pay 
the Tenth Sheat in ſarisfaRtion of all Tythes of 
Corn to the Parſon, and that they ſet them our,and 
the Parfon had them ; and this Plea they «ftered 
in the Syiricual Courr, wio would nor allow ir, 
It was the Opinion of the Court, theſame was a 
good ſurmiſe for a Prohibition, For the Calves 
they ſuggeſted, that they uſed ro pay within che 
faid Pariſh,vix, For the Milk of every Cow.z. And 
the proof was, there was ſuch an Uſ for all 
the Linds except five Farmes ; this vas ſaid to 
be a failer of the Preſcription, becauſe perhaps 
thoſe Lands were part of the F Farms excepted; and 
therefore for the Calves, Conſultation was gran- 
ted, Mich, 33:Eliz, C. B, Bean! and Short 


Prohibition. 


prayed ; For that he pleaded in the Spiritual 
Court, That the party who fucd there, was nor 
lawtul locumbent, but one J. S, which Plez they 
would not allow the Pariſhioncer to pitad © the 
right of the lacumb-ncy : and a Pirowbaicn #11 
gramed by che Court, For the Court ſad, That be 
Deng, Tenant of the Land, mah picad n, of tile 
be might be twice charges tor is Tyrhes, Paſch, 


Hill, 3o Klin. B,R. By. | 


| 


33 Elz, B.R. Grees and Peaildins Cale, Co x, 
. 
| 


arts 23s, 

7. Prohibition, and ſurmiſed, That the De. 
| fendant bing the Proprietor of the Parſonuge of 
| S,and ſued one C.im the Spiricual Court for Tyhes 
| of certain Lands mn the Pardh of $: The Plauniff 
| being Parſon of H. in the ſame County, came 
| and pro Iorereſſe ſun alledged, That here is a Cu- 
| om within the ſaid Parith of $S, That the Prion 
| of H, (auld have 13 Cheeſes for the Tythes of 
| theſe Lancs in$S; and that in Recompence there. 

otche Parion of S., had 13 Cherſcs far the yrhes 
of ſuch Lands in H ; and upon this matter he 
prayed a Prohibuon, ſhewing, that he had PC 4» 
|ded ths manter in the Spiricual Court, 2nd it 
| would not be received. It was Obj: td againſt 
it, thar it _ by one who is not lucd x; and 
t is not reaton that he ſhould fry the Sui of 2 
| Stranger, alſo the Right of Tyrhes is to come in 
| debare, Bur it was the Opinion of the Court, 
| That che Right of te Tythes doth not come in 
| debate, but a Madus D cimmdi, and fo rryable 
{ here, And ſecondly, That wh ch the Pariſh.oner 
! may plead, he who came inproatereſe ſus may 
| plead : But the Court was clear of Opinion, That 
| it the Right of the Tyrthcs did come in debare, the 
| am: was only Tryable in the Spiritual Cour. 
Mich, 34 Eliz. C. B. Dallinebaw and Awelyes 
Caſe. Cio. 3. Party 251. 

$8. Prohibaioa upon a Suir for Tythes in the 
Spiritual Court, the Party grounded bis Prohidi- 
tion ugon the $tature of 31 Eliz. fuppoling thac 
the Party had Commirted Simony in comng to 
the Parſonaze, and whereby the Churc's was verds 
and the Tythes nos belonging to him : Bur me 
Court denyed the Prohibition, tor that the Simony 
might aprly be tryed in the Spiritual Court. Mich, 
4 Eliz. C. B. Ricshy and vVtntworths Calc. C8. 
3. Part, 642. 

9. It Leffce for years be ſued in the Spirimual 
Court for Tythey, he inthe Reverſfion may have 2 
Prehibicion, Paſch. 29 Eliz, B.R. Love and Pizh 
gots Caſe, Crs, 3. Part, 55. 

10. Suic for Tyches in N, by the Parſon ; A 
Surmiſe was, That the Defendant was Inhabitant 
in$S; and that time out of mind every Inhabnant 
of $. that had Lands in N, had paid Tythes for 


wriehts Caſe. Cro. 3; Parr, 206. 
6. Probibition for ſuing {for Tythes > was 


th:m to the Vicar of $, anda Prohibition gran* 
red, Trin. 31 Eliz, B,R. Coleſordand Peaſe Caſe, 
Cro, 3: Part, 136, 14. Upen 
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11, Upon a Suis in the Spirieual Courr, for 
Tyches of Green Tares caren by their Carrel ; A 
Fronibition was grames wpmn 2 lurmile, That the 
Tut wat given t their Cattel, for that they hid 
we affhcient Merdow ind Pifture within che Pa 
t& for their Dravghe-Currcl, 
by the Court, To be a furmiſe to ground « 
Pb bicion, Mich, 31 Eliz. BR. Pery and 
kane; Cale. Cre. 3. Pat, 139. 
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Sherp in fuck 2 Cloſe, The Plaintiff proved # 
Proiubetior, and luggeftes, That the place where 
had abvayes paid 16 1, 4 Gicharge of all Tyihes 


of Weooll and Lawn It was moved for z Conn 
ſukaton, Becauſe the fame Sugreftion had been 


For it was hniden | made before in four leverst Protibriem in the 


ſame Caſt, and the fre munner of Tything ; 
and alwayes a Confulration had beer granced, Yer 


| the Court was of Opin. on, That the ame de ing 


1s, An Agreement was berwint a Paridhoner | cnly tur want of provt, and not upon the 7 Or 


1d the Parſon, Thut in Confideration of 20 5. 
d, be Chould hold the Lands diſchureed ©: 
hes during the life of the Parſon, 

in by the Court, To be no good furmiſe for © 

pound a Prohibition upon it, for that a Gram of 

Tirhes cannot be withour a Deed. Tiingys Elx. 

LR, Burg and mroulwear Caſe, Cie 3, Part, 

14. 


13- Two Incumbents were of ore Church, one 
Led the other for to deprive him for not Readin, 
« the Articler, and giving his aflene to them ac- 
ang to the Staruce of x3 Eliz. The Jury 
hand, That he gave his aflent to them, tor (© 
mach 23 ehey agree with the Word of God, It 
«24 agreed in this Cafe, That it was not fuch an 
whined afent 2s the Staruce intended x; and © 4 
Prehibaion did not Tye upon it. Mich, 34 Elz 
LR. Smith and Clikes Cale, Cro. 3. Pair, 
T7% 

14. If One anfeercth tn x Suit in the Spiricu 
s Ceurt, and ſufferth a Servence there to paſ 
want him, be (hall never have z Pr ahibicion in 
tat Caſe. Mich, 40 Elin. C. B. Saacrret and 
Mnlbows Caſe, Cre. 3. Part, £95. 

15 APar iſhoner ferreth forth his Tythes,and af- 
t#::G he ſecretly takes them away 1g2in, the 


| 
' 


| 


Pukn may fue for them in the Eccichaftica) 
Court; and No Provibicien lyeth in fuch Caſe 
Paſch. 46 Eliz. BR. Leigh and mveds Cale, Co 
: Parr, £07. 

16, A man by his Will deviſed 26 |. to his 
Daughter, the Defendant erred int « Bond of 
@ |. ro the Drwwglrer, for the payment of it ac- | 
txding to the Will ; She rock Hurband, who fs 
ior « inthe Spiritual Court 2s for 2 Legacy , 
i Extcuror pleaded payment according to che 
led, which ble the Spiricual Judge would not 


Wow there, It was the Opinion of the Juſtices, 
That i: w24 2 goed furmiſe x; and that « Probibi. 
ina hould be awarded for the Execute, by entring 
* his Bond to the Daughter, for the pavmenc of | 
bemony, the Legncy -_ thereby extiat; and | 
ve [ime hnd madethe 26 1, deviſed « meer Debs | 
#ihe Common Law. Mich. £ Jac. B. RK. Goad- | 
mand Goodwins Cale. Ki, 39 

!7. A Suit was in the Spiritual Court for | 


iryal of the Cuftcme ; and allo being for Tyrhes 
of 3n yeur which 424 not in dtniand oeforg. Ihe 


it was hel. | Court held it © be a good Suggeſtion; and a 


Provibaion was avarded. Mich, face BK 
Cox and Sromers Cite. Tloortot 104 
if. C.fucd for a Probibron is C. E. zgainf 
H, Parſon of D, and Suurefted 4 Moadus Dewi« 
1's is 2% £9 part of the Tyrhes demunded in the 
Sp ricual Court x; and t© the ref, Sugncfted 2 
Cootri& cxecured brewer the Parton wed higs in 
Ce: fifiont and becauſe he did not prove bis 
Sogueftion within EF. monetis, the Parſon had 2 
Co alcutiong ind Colts were afleffed x0 5 ; where 
» in mrwh thore was no Judgment given for ro 
[eco er them (the words dre Corfdrratorn 1494 
"rape of, being ominted); Yer the Parſon think- 
rg, that all had been wel), brought debe in CK 
ior the Crofts ; and dettares wn the wholt mat« 
ter 2 Upon which it wit adjþaducd, Brad rien 
Ter Z = by ow; but Errnoch 4% we; n+ thee Record 
194 procerdings in the Probe 0n,is in He Drbe 
or the Cott ; beciufe here wh nut iny Jues - 
ment in th Prabhibirion © recover the Colts, for 
that the Aſſo fumene of ther was nity the Offer 
# the Court, but no Judy ment of the Court w 
i'd. 2», That ro Cots in this Cake curhe ts 
have been aff. fred, breaule the Probigicion was 
grounded 24 well wpon the Madas Diroamuads, us 
wpon the Conrrat of the parties, which neeced 
no proof ; and tht $ retina brug vice, ond 
put needing no op ont, they cught nor t© have At. 
ſifled Cots ae 3h Roth Judgments were revere 
ſed be the Court for the Frrons aferthn d. HIL 
(lac. B.R. Cobb and Huws ) luer' os 
119. 
19. Ina Prohibicion, tte Cit wart A. and 
R. Church-warders of D, in the County of 3p 
libelled 19 1inft the Plaintiff, bofore the Bulbop «f 
C, for » Tax »thlſed upon the Plintitf, for wt 
repairing the Church, The Plintift hid 3 Ser 
rence there, the Church 1rders 1 ppenice 0» this 
Merrapolitan of Tark ; pendane the Appeal, B. «ne 
of the Church-wzrders, releaſes to the Plaine if all 
Ations, Suits, and Demands. Arerenres A. in 


| bis own name, and in the name of B. furd to re« 


verſe the Sereence coves it C, and profecurts the 


Inhe-Lamb and Woell, and for Paſtuciog of | Appea! ; Upon which 5, the Plaiouif brouehe 1 


> rol.adu Ky 
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B:ohibition, ſuppoſing the Releaſe had diſcharged 
the Appcal z upon which A, appeared and demur- 
red in Law, but B. made default, It was the 
Opinion of rhe whole Courr, That the Prohibirt® 
on did not lyc upon the Suggeſtion ; becauſe the 
Temporal Court had not to do with the Tax, be- 
cauſe the ſame was Spiritual, and meerly ro be 
determined in the Eccleſiaſtical Court. 2,Becauſe 
the Suit for the Tax was in the behalt of the Pa- 
riſh ; and was maintained at their charges,and the 
coſts were to go 'to the Pariſh, and rherefore the 
Releaſe of the Guardicrs was not good, and a 
Conſulcation was awarded, Hill, 7 Jac. B,R. Star 
krys and Baron and Geies Caſe, Wilv, 173, 

20. A, libelled againſt B. before the High 
Commiſhoners for an Aﬀſault made upon him be- 
ing a Spiritual Perſon, It was moved for a Pro- 
hibictiong, becauſe it was not within the Srarure of 
I Eliz, which giveth them Juri:di&ion, though it | 
was within their Commiſſion : It was ObjeRed, 
Thar theSuir there was p/0 reformation? moron which 
they have power of by their Commifſhon, Bur it 
was Reſolved by the whole Courr, That the High 
Commiſhoners cannot mcddle for a Stroke in the 
Church-yard, nc pro ſubſtra! tone Decimarium ; and 
yer they have an exprefſe Authority by their Com- 
miſſion ſo ro do : for by that courſe, all rhe Or- 
Ginaires of Engla1d ſhould be to no purpoſe : 
Wherefore in the principal Caſe, upon much de- 
bate, a Prohibicion was awarded, Paſch. $3 Car. 
B. R. Giles and B:ilams Caſe, Hetly, 19. 

21. T. a Parſon libelled in the Spiritual! | 
Court , for dilzpidations gainſt the Executors 
of his Predecefſors : It was moved for 2 Prohibi 
tion, for that he is not Incumbent z for his Pre- 
ſenrment was by the King, 7-tione minoris &tatis of 
one C, ard the King had nct any Title to Preſent; 
for where the King miſtakes his Prcſenrment, it 
is void : Bur the Courr denyed ro Grant a 
Prohibition, becauſe he is now Incumbent, and 
the Judges would not take Notice of the il! Pre- 
ſemrment of the King. But in Caſe of Simony, 
the Starture s the Church void, and then the 
Judges o of rhar, and grant a Pro- 
tibition, if arſon ſucs for Tythes. Bur if a 
Dare Impedit be brought, and it appearsgthat the 
King had not any Cauſe of Preſentmenr:Ir was the 
Opinion of all che Juſtices, That a Prohibirion | 
might be granted. Mich, 3 Car. C. B, Thom- 

ſons Caſe, Hetly, 5r. | 

22, J. libelled againſt H, Vicar of N, in the | 
High Commiſſion Court at Y ; becauſe he was | 
non-Reſident, and lived at D, and negleRed to 
ſerve his Cure, For that divers times when then | 
High Courr viſited, he ſpoke ſo loud, that he was 
offer-five to mary ; and being reproved fo; that, 
he gave a ſcorntul Anſwer, That where one W, 


W— 


CE EEE — 


Prohibition. 


in che Pariſh had a Seat in the Ohurch, That the 
Vicar would ſpit in abundance in the Seat, when 
W, and his Wife were there, That in Divine 
Service, He thruſt open W, Stat, and ſaid, 7%, 
he and his wife would fit there tm diſturbace of Diya, 
Service: A Prohibuion in this Caſe was prayed, 
and was granted by the Court; For they (zid, 
Th: High Commiſſioncys cannot puniſh Non-816e 
dence, no: breaking of the Seat in Proine Service + 
And that for the other matters, upon Complaing 
made, he might ?be bound to the good behaviour, 
Trin. 4 Car. C, B.Howſors Calc.Hetly,r04. 

23, A, lived apart from his Wife; upen 4 
Pericion of the Wite ro the Juſtices of Aſſize, they 
referred it to the Biſhop of Pzxgor ; who ordered, 
he ſhould pay ro his Wite x0 1. per annum, which 
was confirmed by Decree in the Councel of the 
Marſhes of ales. A. diſobeyed the Decree, and 
dd nor pay the 10 1, per annum ; the Counce! ſent 
a Meſfſerger to —_—_ him , and cauſed his 
Goods and the pr«f1:s of his Lands to be ſequeſtred, 
A Prohibition was prayed, and granted by the 
Court ; For the Srqueſtration of the Lands they 
could nor do that, and they have [no power to (ell 
the Goods ; and the Ecclchiaſtical Court is the 
proper Court for Alimony; And if the perſon 
will not obey that Court, they have power only fer 
to Excommunicarte him, and 2 Prohibition was 
granted, Mich. 3 Car, C. B. Joln Owens Caſe, 
Hetly 69. 

- 24. Note by the Juſtices, That by the Courſe 
of the Court, A Prohibition ſhall never be gran-ed 
£1: laſt day of theTermi,oor any motion cught to be 
made for it, But the Court (xid, That uron a 
morion made the laſt day of the Term, a Rule 
mighr be made for ſtaying of Proceedings till the 
next Term. Paſch, x Car, B. R. 1atr', 7. 

25 Note, It was ſaid ty the Court , That 
it is the uſual Courſe in the Admiralty, to *!icoge 
in the Libell, and ſurmiſe a Contr: & to be mace 
ſuper altim Mare. But in ſuch Caſe, It the ſurmile 
be not true, a Prohibicicn ſhall be granred. And 
in this Caſe it was ſaid, Thar if a Sh p 1.<s 2t An- 
Chor and wants ViRtuals; and ſends rm I. S. it 
Land to ſend Vituals : and then the ContraRt is 
made in the Ship; then it is a Cont a&t mace 
upon the Se2, and it ſhall be rryzd in the Cowr ct 
Admiralty ; but contrary if the Contrat be who! 
ly made upon the L- nd. and the{ V. Ruals be ter 
put into the Ship, Hill, 1, Ca , B.R. Godf ye 
Caſe, Lich 17, 

26 An Ex:cutor of an Ex'cutor was (hexed 
for a Legacy in the Spirit] Court; Ard he 
pleaded , That he had no Aﬀers, wh.ch Plea was 
retuſed by the Spiritual Court, Wheretore 1 Pros 
hibition was granted o17 of the Kings Bench inthe 
time of tlic late Kirg, : Ir was the Opinion We 
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Court » that by the Demiſe of the King it was dil- 
catinued : And in this Caſe , The Court took 
4 difference berween Prohibicions granted our of 
the Common Pleas, and granted out of the Kings 
leach; Out of the Common Pleas a Proki- 
diction (hall not be granted, without a Suggeſtion 
pan Record, becauſe it is there the Su of the 
rarty Bur our cf the Kings Bench it may be 
gamed withour any Suggeſtion upon Record ; 
Ae, when a Prohibition iffuerh out of the Kings 
knch if there be no other proceſs depending 
there, it is diſcontinued by the Demiſe of the 
lor; Bur if an Artachment iffucth, and is re- 
wned; Or it the party appearerh and purreth in 
bil, chen it is become the Suit of the party , and 
cen it is not diſcontinued by the Demiſe of the 
ling, Paſc, 2 Car, B. R. Wathins Cate, Laich 
u 

bo An Adminiſtrator accompred before the 
Ordinary. A Creditor took Exceptions to the 
kept, He proved his Accompt by one Wirn:ſs, 
which the Court there would not allow of. And 
kr this cauſe, a Prohibition was awarded. And 
n this caſe it was (3id by the Juſtices , That 
>&« Ordinary eught not 16 hold Plex upon Ac- 
compte , nor could do 3ny _ in it, nor try pay- 
nent or not payment , nor adminiſter Incterro; .- 
aries to Witneſſes ; but they mvſt rake the ac+ 
cempt ſo as it is offered unto him, Paſc. 2 Car, 
LR, Belfry and Alders Calc. Latch.r17, 

i A man was ſu:d our of his Dioces, (cil. in 
he Arches, and thereupon had a Prohibition, Tr 
#15 moved for x Conſultation, becauſe the Jofericr 
Court had remitted their Juriſdiftion to 2 Supe- 
mer Court, The Court denyed to grant the Con- 
ation; but ſaid, Thar that matrer ought 10 be 
jeaded upon the Prohibition, Trin, 2 Car. B. KR. 
latch 180. 

19 A brougita Ou Te Imvedit acainſt B, and 
ending that, B, was Inſticured and Incuted in'o 
be Chucch ; A. ſurd B. in the Spiritual Cour: 
Þ 1emove him; and becauſe the Suic there was af- 


& Indu&ion, the Court Granted a Prohibition; ' 


T:in, 26 J:c. B, R, Oliver and Hiſfies Caſe. Latch 
tf, 

19, Articles were exhibited before the Com- 
Aoners Eccleſiaſtical againſt Dr. Suttos becauſe 
te was a Divine,and having a Bznefice with Cure, 
& never brought up in the Scierce of the Civil or 
Cnen Law, nor having the knowledg of them, 
wx pon him the Office of Chancel'or *f the 
bikop of Glouceſter againſt divers Eccleſiaſtical 
Cirons and Conſultations and direRions from rhe 
lng, That none ſhould be admitted to the Office 
* 1 Chancellor of the Biſhop, ugleſs he was lear- 
* 19 the Civil and Canon Laws, He being ex- 
#uned, confefſed himfelt to be a Divine, and that 


| they had heard iy, The Occnp.crs of 
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he had a Benefice, But hewed, That the Caid 
Othce was granted to him by ſuch a Biſhop « 
Glaneeſter for life, which Grant was confirmed by 
the Dean and Chapter ; and therefore he prayed a 
Prohibition, But it was denyed by the Court to 
be men For it he be a perſon unkiltull in 
thois Laws, and by Law ought net to enjoy ity 
they may eximine that there ; Fur alchough 2 
Lay perfon by his Admiſſion and Infticution © 2 
Ben«tice, hath 2 Freehold : Yer he may be ſucd 
in the Spiritual Court to be deprived, and for char 
cauſe the Prohi bit.on was denyed, But it was ſaid 
by the Juſtices, That if the Suit were brought in 
the Spiritual Court for the profits of the Office of 
Chancellor ; Or if they would there deprive 2 
man tor a Temporal cauſe ; as in the Caſe «t Dr. 
Birker, pretending that the Grant of the Prede- 
cetſor-Biſhop did not bing the Succeffor ; there in 
that Caſe, becauſe we my ery it, 2 Prohibicion 
will iye , but in the principil Caſe we cannot try 
the ſuffg'ency of the Door for the Execution of 
the ſaid Otfice ; nndeherefore we canncr Grant 2 
Prohibition in this Cafe. Trin. 2 Car. B. R. Dr. 
Suttons Cale. Litch. 2:8, 229, 

It- The furmite to have 2 Prohibicion ro the 
Sp ieual Court wi, Thx the Infa birines of D, 
ot which he is an lohabvitanr, huve paid 2 Vadles 
DIComu ul. Up 1%. Fl. ney were It tfue. tr 
was proved onlv, Iut he himiclt had Paid i, and 
yer it was hold n good, and no Cnfulration could 
be obrained x for every particular is included in 
the gene; 51, and proved by ir, 2. It was agreed 
in this Cale, Thit where the Srature appoints 
proof 0! ſurmiſe 16 be by ewe, It was aid to 
be ſufhcicne, i! ewo 3th m that they have known it 
to be lo, or that the conmumon fame is fo. M >, 17 
Jac. C. B, Noy :$ 

32. W.fucdP. in the Spiritual Court for 
no. ſerring out et the Tyrhes of ewo Acres : P.pray- 
&d a Prohib rion, for that a party unknown had tz. 
ken them, he having fer out tre Tyrhes of one 
Acre in {» ce + And for the oclier, he ſuggeſted 2 
Modus Dochn nds. And yon that If/uc was þve 
ned, and the Wirnefles fant, Th tor along tame 
tat Farm, 
whereof the Acre, &c, hidu'! d ro pay vearly os 
the Parſon 3 s. for all Tyrhis, Inmdthis Call, it 
was acrrecd by the Courr, Thi tt the |, 1; P: 0. 
hibition (ſhould Rand + For afrer the Trvihes arc 
ſevered, It a Rrrancer rokces them away, the Parton 
hath his remedy againſt him at che Common Liw, 
and ſhall not ſue the Piriſhioner in the Spiritual 
Courr for the ſame, For the fecen!, it was agreed, 
That a Proot by hexr-{av, wis good enough to 
maintain the ſurmiſe within the Starure of z E.c< 
Paſc. 43 Eliz,B.R, wits and Pets Cale, Nev 
44. 

33. A 


Prohibition, 


Yer in that Caſe the Court would not Grant + 
Conſulcation, becauſe the matter bring upon @ 
Cuſtome tryable ac the Common Law, the $yoiri.. 
ruil Court had no Juriſdiction of ir, Trin,6 Jac, 
B. R. Buiges and Dixon and Aſhtons Caſe, T.1. 
wverl01 129, WF = j 
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33- A Prohibition was prayed to the Spiritual 
Court upon a ſuggeſtion, That he was ſued there 
fora Legacy given tothe Wite,where he pleaded a 
Relcaſe to che Husband, They appearzand the Wite 
ſaid, ſhe ſued a Divorce 2 Menſa ct There for the 
Adultery of the Husband betore that he made that 
Releaſe, Yet it was the Opinion of che Court, 
That that Relcaſe did bind the Wife,for that doth 
not diflolve the Marriage 2 vin:ulo Matrimonii. 
Pur yer afterwards, upon hearing Arguments of 
the Civilians, Popbam ſaid, That a Conſultation 
ſhould be granted (ſo as they in the Spiritual 
Court do admit that plea) : And then the DoRor 
of the Civil Law ſaid, lc is clear that the Wife 
there ſhould recover, Trin. 42 Eliz.B. R. Stephens 
and Totty's Caſe, Noy 45. 

34. A. Libelled inthe Spiritual Court for the 
Tythes of Pilchards taken in the Sea, The par- | 
ty had a Prohibicion upon a ſurmiſe, That the | A, dc debito predift, Afterwards the Obligation 
Cuſtomie there is, That the Owner of the Fiſher V25 aligned to the Queen, for the Debr of A; and 
boar hath one moyery of the Fiſhes, and the Fi- | If the property of the ſaidHogſheads of Wine were 
ſherman the other moyery, and that the Owner | allowed by the delivery ot themto J.S, before the 
had uſed to pay the xoth of his moyery in diſ-. Aſhignment, was the Queſtion, Ic was ObjeRed, 
charge of all Tythes, Ir was inthat Caſe holden | I Was not allowed ; for the Baylor might have an 
by the Court to be a good ſurmiſe : For by the | Afton of Accompr againſt J, $, before he hath 
Common Law the Parſon cannor have the Tythe | flivercd them over according co the Bailmenc 
of Fiſhes taken in the S:a, becauſe ir is not with- | bur if he hath delivered them over, the ſame is 


in any Pariſh : and then when the Parſon by the | 3 890d Barr in an Accompt, Burin the principal 
Cuſtome ought to have the Tythes of them, he | Caſc, lr was, That C, was Executrix to her Hus- 
ought torake them according to the Cuſtome ; | band, who was endebred to A; and (he delivered 


And it was holden, That the 10th of the moyery | the Goods to J. S, to ſatisfy A, and all before the 
might be a good diſcharge of the whole by theCus- | Aſſignment z and then the property of the Googs 
Rome, Hill, x Car. B.R. Hollard and Hcales Caſe. | 15 aitred ; For as this Caſe was, J. S. was ſurety 


He Caſe was: C, was endebred to A, by 
Obligation, and atterwards ſhe delivercd to 
J.S, certain Hogſheads of Wine to (atisfy 


Noy 108. tor C, and had a Counterbond of C. to ſave him 
harmleſs. Ic was ſaid in this Caſe, 1f I borrow 
money, and deliver Plate for the {ecurity of it, the 
genera! propeity is in Me; yet the Baylechath 2 
| Ipecial Intercſt in it till che money be paid : And 
| in this Caſe, le was ſaid, Thar ]. $. might by 
| virtue of the Baylm<ne ſell the Goods, and with the 
| money pay the D:brio A; Atrerwars it way ade 
| Judged, That the prop<rity or the Goods 14s als 
cred, Mich. 31 Eliz. Exchequer, C({zks Cair, 
Leo3. 2. Party 30, 21, & 38. 
2. A. beirg Detendamy, in Debr at the Suit of 
I. S, a Scire Facias iflued rorthe Sherift ro icvy the 
Deb for J.S ; the Sheriff by virtue here! (ciled 
the Goods, but did not retorn the Wrir, Atrer® 
wards the Sheriff was diſcharged, and a new She- 
| riff made ; the old Sheriff afrer his Diſcharze ſold 
the Gords ro the Defendanr, againſt whom the 
Plaintiff brought Trover and Converfion, ln this 
Caſe, It was adjudged for the Plzu tiff ; For the 
ſale made by the old Sheriff after hi» Diſcharge, 
was void, for his Authority ceaſed with h.s Ofhce ; 
And it was Þolden in this Caſe, That by tbe Sei- 
the prepny 
18 


$5, Note, It was Ruled in ful! Courr, That it 
a Sentence be given in the Spiritual Court, and 
Cofts be taxed ; and the Detendant brings an Ap- 
peal : yer if the Suir did not apperrain Originally, 
or properly untothem, as it ic was for Tythes ot 
Trees ſpent in fewel ; A Prohibition ſhall be awar- 
ded as well ro the Coſts, as tothe Principal Suir, 
Notwithſtanding that the Statute of 32 H. 8.cap. 
9. ſayes, That che Ecclefiaftical Judg ſhall com- 
pel che Appellant forthwith to pay Coſts : For thar 
1s to be taken when the Cale properly appertains 
co the Spiritual Court, Paſc, 8 Jac. C.B. Noy 


137. 

50s. The Vicar of A.libelled ſeverally againſt 
the Plaintiffs in the Spiritual Court for ſmaller 
Tythes, and alſo for Herbage, Wood, &c, The 
Plaintiffs joyned in a Prohibition, and ſurmiſed 
for all (bur the ſmall Tythes) a Cuſtome of Ty- 


thing, Ir was the Opinion of the Courr, That 
one Prohibition could not be brought in both their 
nanits, becauſe the Suit being for ſeveral Tythes, 
they could nor jJoyn in one Prohibiczon ; For the 


vexation of the one did rot extend to the other, | ſure af the Goods by the Sheriff, 
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* L.andraking of rwo C:nyes. The Detendanm as 
- toall but the Entry,pleaded Not Guilty ; And as 


. @Proviſo. 


the goods was nor altered ; for the ſeizure is not 
any Execution, but the beginning of it, and the 
Sheriff afrer ſuch a ſcizure ought tro have retor- 
ned the Writ iz tanto, and could not deliver them 
in the Countrey to the party. Hill, x Jac. B. KR. 


Ayer and Adens Caſe, Yelv. 45. . 
; Treſpaſs tor breaking his Cloſe called B, in Proviſo. 


3 


ro thar, he juſtified, That he had Common in the | 1+ Zeflione firme, the Caſe wis; A. made 

ſaid Cloſe, and that he had five Cowes ready to a Leaſe to B, C. and D. by Indeneures 

- upon the Common to uſe his Common ; and To have and hold t them tor the Term 
cauſe many Coneyes were the ſpoyling © Com- of their lives, Proviſo, and it is Co- 

mon ; in preſervarion of his Common he enrred to venanted and G. anttd between them, That the ſe- 

drive away and kill the Coneyes : Upon which | 90d ſhall not occupy the Lang Gu; in 

Plea the Plaintiff demurred, It was adjudzcd in | te fiſt ; and the third hall not ce 

this Caſe, That the Juſtification was not good ; | fe lite of the ſecond ; the fir ft oecupic 

For the Commoner may not enter and chaſe and | dyed, the third entered and made 11; 

kill che Coneyes ; for although che Owner of the | Was ſaid in chis Caſe, and fo att r 14gu 

ſoil hath not a property in the Coneyes : Yer as by che Prem fes of the De:d, th pz tics ww ahom 

lon; as they are m his Land, he hath a poſſeſſion | and the Land Demiſed being exorctkd ; and in 

of thei, which is good agxinſt the Commoner. the H.ben/un the Eſtate being limited, as the Of 

Alſs Coneyes are matrer ot profic ro the Owner of fice of the Habendum is, the Proviſo that commerh 

the ſoil for houſe kreping ; therefore becauſe ir after ſhall notavoid ©; and therefore it was ad- 

appeared, That che cauſe of Entry was to chaſe Judzce, That ic was a j-ymt Eſtate, and chat the 

and kill, which a&s were unlawful as ro the Lord Proviio ſhould not fever ic, It was adjudved for the 


the Plaineiff : for that cauſe the Court held, That | Plaintiff. Mich, 31 Eliz. BR Sor ff ind Ca 
the Juſtification was nor good, M ch, 5 Jac. B, R. | bells C:f>, Cro. 3. Part, 8g, & 107 


Sir (briſtopher Hodd:flon 2nd Griff Us Cale, Yelo, 2. Ejeflionc | 11me : A.letihe Lind to B, for 
years ; Provided aiwayes, and it i« further Coves 


194, | 
4.  Trover and Converfion of a Gelding : The | nanted, Thar the Leſlce ſhall nor 1fhi,n bs Term 


Caſe was, One A, had ſtolen. the Geldirg frem to any other, Exc:pt to the Letfor, paying as 
the Plaintiff, and fold him to the Defendant in much as anocher ; and it the Leffor will not have 
open Marker by che name of B, It was entred in | ity, then he may allienitto none excepr his Mo- 
the Toll Book, That B. fold him. The Queſtion tier, or his Son. The Lefſee alliencd it ro his 
was, If this alteration of his name ſhould alter the | Mother z the Leiffor encred and ler it x9 the Phiin- 
property, alrheugh that the ſale was in open Mar- | tiff, The Queſtion inthe Caſe was, If the words 
ker, Ir was the Opinion of the Juſtices in this | were a Convitien, or a Covenan only: All the 
Caſe, That this was no good ſale to bar the Plain» | Judges he'd, Thit ic wasa good Condition to de- 
vf ; and they grounded their Opinions upen the | teatr"c Ella;t; and ir was ſaid, That the word 
S-arute of z and 3 Phil. ard Mer. cap. 7. which | Proviſo al way $ impiyerh 2 Condition, it there be 
provides, That no property of ſtolen gooes ſhall be | nor we rds tubl-quene which may peradventure 
altered unleſs che Name and Sir-name of the party | change it into a Covenant : Wherefore ic was ad- 
be written in the Toll Buok 5 And it was the Opi- | judged, That the encry of rhe Plaintiff was lawful 
nion of the Juſtices, That the Gelding ſhould be in | Mich, 33 Elz, B,R. Simpſos and Titterells Cale. 
the Marker.and walked there for an hour roperher, Cvo. 3. Part, 242. 

otherwiſe the property is nor altered, Mich.3o EI. The Caſe was, A. mikes a Leaſe ro B. for 


B. R. Gibbs and Bafitts Caſe, Owtn 27, life ; and further Grants unto him, That it (hall 
be lawfull fer him © take Fewe! upon the Pres 


miſes. Proviſe, Thar he do not cur any great 
Trees, It was holden by the whole Court in this 
Caſe, Thar if the Leſſee cuter} any great T: cer, 
he (hall be cunifhed in Waſte - hutin fuch Caſe 
the Leſſor ſhall nor re-encer, becauſe that Provito 
is not 2 Condition, bur only a Deciaration and 
Expofirion of the Exrent cf the Grane of the Lef- 
for in that behalf, Ir was then allo holden by the 

15 M Coutr, 
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Court, That Leffee for life, or for years by the | to be found there per rempur predifÞ. he might re- 
Common Law, cannot rake fewel bur of Buſhes | encer, The Rent was arrear for a year ; ]he Ju- 
and ſmall Wood, and no. of Timber Trees, But | ry found a demand, and that there was no Diſtr: {: 
if the Leffor in his Leaſe granterh Fire-baxz ex- | upon the laſt day of the year upon the Premiſes, ang 
prefly, if the Leffec cannot have fufficiem tewell, | that che Leffor entred, and ler to the Plaintiff, It 
as above, &c. he may take great Trees, Mich, 14 | was adj idged in this Caſe for the Detrodant, Tizuc 
Eliz. C, B, Leon. 3. Part, 16. the Condition was not broken if there be 2 D. 
4. Ejeftione firme, the Caſe was; A.lert Lands | Areſs at any time of the year ; and a Conditian 
for years, rendring FO s, rent at the four Feaſts, | ſhall be raten moſt favourable for the Leſſer 
viz Mich, gc, Proviſo, That if the Rent be be- | Trin. 42 Eliz, BR, Grgg and Moyſes Caſe. Crq, 
hing by the ſpace of a year after the day of Pr: 3. Part, 764- 
racat, it bring lawfully demanded, ard nc diftceſs 


0 nare Impedit. 


Ware Impedit againſt the Bihop of 3. Sure Impedit, the Cale was; J, $. being 
H. and others, The Plaintiff | Parſon or the Re@ory of $. of the value of x0 |, 
coun'ed, That J. S, was ſeiſed | rook the Church of R, without any Dilſpenſation, 
of the Advosſon in groſs, ard | and was Indutred, and fo continued x24 years, 
granted the ſame tothe Plain- | B, Preſented J, D, who was Infticuted and Indus 


tiff and others, to the uſe of | ed, and {o continued divers years, and dyed ;z The 
| 


himſelf for life, and afrer ro the uſe of R. $., his! Queen Preſenced C, rhe Defendant ratione Lopes 
Son, in tail, Prov.ſ», Thar if the ſaid J.S, dyed, | in the time of J, $. who was Inſtituted and 1n- 
bis Heir being within the aze of 23 years, That | duted, B,the Plaincift brought a Zucre Impedit 
then che Grantees and their H-ics ſhould be ſeiſed | againſt the Biſhop and C, and in that Caſe g wx 
to themſelves and their Heirs unrill rhe ſaid R.$ | adjudged, That che Wric did lye, for that Tempus 
ſhould have accompliſhed the ſaid age, J. S. | orcurrit Regis and Judgment was given, That C, 
R. 5S. being bur of the age of 14 years, by} the Defendant ſhould be removed, Afrerwards 
force of which the Granters were poſſeſſed of the{ another jon did ariſe berween the ſame par- 
ſaid Advowſon,and afterwards the Church became | ties, B, ing the Buare Impedit, wis Out- 
void, and lo it appertzined to them to preſent, Ex | lawed at the Suir of J, N. and bring Outlawed, 
ception was taken ro the Count, becauſe the Plain- | and Judgment being given for him in the DOuare 
rift had not averred the life of R.S. upon whoſ: | Impedit (a5 before), the Defendant C,refigned and 
life the Intereſt of the Plaintiff did depend, Bur | took a new Preſentation from the Queen by reaſon 
to that it was ſaid, That the Count was good | of the Outlawry, and was Inftirured and InduFted 
enough z for although the life of R. $. be notex- | B, reverſed the Outlawry, and afrerwards brought 
preſly averred, yer ſuch an averment is ſtrongly | a Scire fagias to have Execution of mhe Judgment, 
implyed;for the Count is ©:0d dif. 7.S, obiit 413.) C. pleaded this Preſentation by reaſon of the Our- 
fie R. $, being of the age of 14 years & nou am- | lawry, 2nd demanded Judgment if Aion, for the 
plizs, by force of which the Plaintiff was poſſefſed | Preſenration was veſted in the Queen, and exec » 
of the ſaid Advowſon; qui quidem fic poſſeſienats. \ ted before the Ouclawry was reverſed, But not- 
the Church became void, and he could | withſtanding it was adjudged, That the Plaintiff 
not be if that the ſaid R, $, had then bin alive. And| ſhould have Execution, for that upon a Recovery 
in this Caſe it was holden by che Juſtices, That| in a Buare Impedi!, any Incunibent that com*s in 
there was an Intereſt in the Graneees decermina «| pendente placits (ſhall be removed, Mich, 27 Eliz, 
ble upon the death of R, $, withinche Term, for | in C. B, Beverly and Corawalls Cale, Cr9.3, Pays 
thac if R, $, dyech within the Term, the Remain- | 44; 47- 
der is limired over to « Rtranger, Mic.2g Flix.C.B.) 3 Errorcf a Judgment in « Dune papedil 
B: and the Biſhop of Mereſords Caſe, Leon, brought by the Queen, in which the Biſhop Pay 
LL, arts (9. b 


, O nare Impedir. 


48d, That he claimed nothing bur as Ocdinary,&c. 


The Queſtion was, If the 


in both cheix names, or ought to be brought only | [iam Cormallis and the 


in the name of $ } Ir was objected, That the B - 


ſho hc not to 

09 fs. Bur be wes aljadged, That the Writ was 
well for the Biſhop hath loſs by the Judg» 
ment, and the Writ (hall be to the Azchbhop tor 
Admiſhon and Inſticution, and ſo he hath loſs, and 


therefore ſhe hall joyn in Error to reverſe chat | 


udgment. - Mich. zo Eliz. B. R. The B.ſhop &f 
Glancefler and Sevaerrs Cale. Cr 3. Pairs 


bf. 

A Luacre Impedit by the Queen for d:ſturbing 
to Preſere co the Chugch of A, as in her right of 
the Dutchy of - and counced, That King 
Hewy the 8ch was ſciſed, and dyed, and that the 
Advowſon came by Diſcent to the Queen, and 
that the Church became void, &c.* The Archb;. 
on » That H. his Predecefior was feiſed 
o the Advowſcn in groſs, and collated eo is. J. S, 
who was Admitted, Loſticured, and loduRted, and 


dyed ſciſed, and ſo three ſeveral Collations 
the one after che , and th: Dc fendane pleaded 
the ſame plca ; which it was demurred. It 


u 
was adjudged in ' oy Caſe, That x double or tre» 
ble Uſurparion did nor pur the Queen our of poſ- 
{:fon, for the (hall have ir as if it had bin in the 
righc of her Crown, Then an Excepuon was ta- 
ken to the Wrir, That it was general, and did not 
mention that the Quees had it in the right of her 
Dutchy ; but ir was ſaid, That the Count was ſpe- 
ci, and ſhewed it, and therefore the Writ was 
awrrded good, Trin, 33 Eliz. C. B. The Queen 
and the Biſhop of Tork, 28d Fucks Caſe. Cre. 3. 


Parr, 249. 
5. Ina Quare Impedit, The Defendant plea- 


dd, That he &:manded of J. $, the Preſentee of 
the Plaintiffs to ſee his Lerrers of Orders, and he 
would not (hew them; becauſe he was nor 
certain whether he was a Deacon or nor , and 
alſo he demanded of him his Leners Miſſive oc 
Teſtimonial, «Rt fying his abiliry z and bec1ule he 
had not his Letters of Orders, nor Leryers Mifhive, 
hor made of them to the B.ſhop ; he drft ed 
leave of the Biſhop to bring them ; He guve him 


a week, and he went away and cam? net again,and 


in the Writ, tor that he had | # 7 brought a 


{ 


' 
i 
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6. Fitto4 and the Counels of Northunberlaxd his 


rit lay,being brought } Wiſe, Sir Thames Cicill 2nd De ly his Witte, 


Lagy Lucy his Witc,and 
oth:rs the Daughters and Heirs of the Lord Liti= 
| Lnave Imp'dit againſt Hil, The 
Detendant picagced a Reicaſe of Co ava 1z,pendane 
the Writ; It was acj:dged, That that ſhould 
go in bar only of him and his Wie, and tha the 
Writ ſhould land good tor the other, Then it 
was alledged, That the D:claration was not good; 
becauſe there is nor alledged 2ny Preſenement in 
the Father of the Plaintiff, nor in any who had the 
lnher.tance ; but in the Gramee of the next Avoie 
dance, which ixfnor any Tile $ But all the Juſtices 
held, That the Declaration was good enough, For 
this Preſcnument by the Grancee is in the Right 
of the Gr antor, and gives unto him ſufficient ſe: fin, 
Mich, 39 Eliz. C, B. Th: Countefſe of Nir- 
thumberlands, 1nd others, and Halls Caſe. Cre. 3. 
Part, 518. 

7. Ecror to reverſe a Judgment in a Þu-re 
Imped:; : For that the Plaincitf declares, That x 
Scranger was fciſed for years, and deviſed it to the 
Plaine, and ſo by the afſent of the Extcuror he 
had it, and doth noc ſays Virtidt Leg itious price 
dif, 2. Becruſc he &: thnuc (hew how the Church 
became void by dep. ivation of the Incumbent, 
nor for what other cauſe; For it may be x cauſe 
for which the Queen ſhall have Preſenration as 
if it was for Simony, by the Starure of Ir Eliz, 
Bur norwithPRandirg ith: fe Exceptions, the Judg- 
ment was afh m:d by the whole Courr, Trio. 
41 Eliz. B.R, The Biſhop of Glouceſter and Vials 
Caſe. Cys. 3. Part, 676. 

8. The King fſciſed of a Minnor, to which an 
Advowſon was Appendane: A ſtrarger preſented, 2nd 
his Clerk was in by fix Mort, The Kong 
granted the Manror, with all Advowſors 2ppen» 
dancsto it to B, the Incumbent dyed. In this 


| Cafe, It was holden by the whole C:ur, Thic 


— 


the fix Months paſſed, and the Biſhop collated | 


by Lappe, It was adjidged in this Caſe for the 
Plaintiff, and that thele were No Cruſes for ro try 
the zxdmicrance of the Cleik 3 For the Click is 
noe bound to thew his Letters «f O:ders, and Ler- 
ters Miffive to the Biſhop ; bur the Biſhop muſt 
try him upon Examination 2 and therefore it was 
adjudged for the Plaintiff, Trin, 33 Eliz. BR, 
P-/mes and Bilbop of Putcrborowghs Caſe, Cre. 3» 
Part, 241, 


the Grantee might Pic ſ-ne x for the Advowſon was 
alwayes Appendine, and te Inheritance of the 
ſame paſſed torhe Grancee; for it was net made 
dilappendant by the Uſurpation. Bur in this Caſe, 
It was holden, That the Patenree (hould not have 
a Dare Impedic for the firſt diſturbance ; for that 
Preſemment did not paſs unto him, being a thing 
j1 Aion, withour mervien of it in his Granc : 
Ard fthe Plaincift bring a Ouare Impedit ot the 
ſecond Avoydance, he (hall make T r!c by the Pre 
ſenemene of the King, noe making mention of the 
Wſurpation : Yer it the Biſhop Prefenc for L1pps 
in the Caſt of 2 common perſon, be ow7he to make 


*mencion of it, Mich, 18 Eliz, C, B. Lon, 4. 


Parr, Et. 
9g. Ina Drarelmets', the Plaintiff declared, 


That he ws ſeifed in Fer of the Mannor of Or 
15M3z 


chad, 
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evaid, alias Lideett's Farm, tw which the Ad- | 
vowſon is Appenes: ty ang pitfencd fuch a one ; | 
and attcrwa! > 1calcd to the Plan iff tic fad 
Marnor per aura of the Manna of Gichad, all.rs | 
I:ifent's Farmc, with te Apputcnances tor 21 | 

ang the Church bec.mit void, &c. Ihet 
ot ines Caſe was, That thee was the Manno '#, HY IW arranto. 

ot O:thyd, and, within the ſaid Mannor, the 111d} —_ 
Fam callid Lidcott's Farm, paictl of the fa 
Mannor, and the Leaſe was ot tre fa d Fa CO l Mo Warianto by the Queen againſt the 
ot the ſaid Mannor,and io the Aivonton remanines Detendanc , who claymed cerrzig 
go the Lefſor as Appendcant to the Mannor, It wa Wricks in the County of T; Thi 
moved co the Court in this Caſe, What thing the Dctendant picaded, Ther Ed. Duke 
Detendant ſhould Travaſe, The borer Opinion | of Puck. was Ieiied of the Mannor of D, to wh 
Icemcd to bc, ThattheDetcndar (hall ſay, Tha the t BE had Wre.k appurtenanty and that he was 4 
Advowivn is Appendant to the Manner 6 ©. co, d, | a'ta prodatt 02 debito modo attin ins ; Which vas 
and that the Farme of Lidco't's is parcel of ris | found by the Elcheator 3 Ange ſhowed, That the 
Mannor, aud that he lcaſcd to the Plaint ff the {aic | Mannor Came to Queen Mary, who graned the 
Farmc, with the A ppurrenances, abg bee that the [ame to the Parl ot 4 eſtmer land, who eraned the 
Mannor of Orchid, and the {ad Farm are 211 ore | +ame to the Defendant, Upon which « was Dc. 
For if he traverſe, the Appendancy to the Farms murred, Exception was taken to the Pica,becauſc 
ot LiHotts ; then hc cout ficehy T hat the Man. the Arrainger is not c:rtamiy, nor fully piexded, 
nor and Fa:me are all ene, But One, Mcch. | And it was ſhewed, T hat the Wreck is apperdant 
19 Eliz, C. B. Icon. 3. Part, 66. | to the Mannur; and then if the Deftendanc hath 

lo. Quarc Impedity, to pretcnt to the Church | the Mannor, he hath the Wreck alſo: and it he 
of B : Th: Caſe was, The Corporation of B, was | hath the Mannor, x is not material how he hath 
ſeiſed of the Advonſun, and 2ranced the nex: | it ; for the Queen doth not claim the ſame, bur 
Avoidance to }. $, and aticowards granted priman | mpeacherh theDetendan tor his vhhng ſuch a Li. 
& pro»mam Ad-ocr tio: m tothe Earl of Bed/ord, | berty. Burt it the Heir of the Duc had demanded 
who granted ir 16 tlie Plaine, The Church be. * the Mannor againſt him, the At zi1nder cught ro 
came void, afterwards }. $. preſenced his Clerk, | have been pleaded cerrainly, In this Caſe, It ws 
who was adm uit<d, inflticut. d, and inducted ; ard | (iid, That the Intereſt of the Queen in the Sta, 
then the Church became void again » and the | extends unto the middelt of the Sea berwix” F ;- 
Plaintiff pleaded, and being diſturbed, brought a | g/ad and Span ; Bur the Queen hath the whole 
Vuare Impedit, It was Reſolved by the Juſtices _— of the Sex berween England & Froe, 
in this Caſe, That the ſecond Grant was void,ſo as | becauſe ſhe is Qurten of England, Fra coebe, Hil, 
the Plaintiff had nor ary Tirle 5 for when he had | 29 Eliz. B.R, The Queen and Sir Jon Conſtables 

ranted prim.1m & provimam Aduocatonem © one , | Calc, Leon. 3. Pait, 73, 

e had notany Authority to grant it afterwards | 3. Luo 'Varrants was brought for cluvming 2 
go another ; but perhaps it rhe fiſt Deed had been | Leer in the Mannor of B; Tre Defendant pic2» 
loſt betorc he had taken bencfic thereof 5 and that | Ged, That he was ſeiſed in Fee of the {id Man» 
it could not be pleaded, the ſecond Grant might | Pry and claimed the Leer there by P clcription, 
have been goed : Bur he can never have the ſecond | Iſſue was joyned upon it, And the }/iſ e was &e 
Preſemmert, becauſe it is againſt the expreſſe | Mancrio de By and not, Of the Village of Bt tor 
words of ine Grant, Williams and the Biſhop of | there was no men ion of Village in the Recrre, 
Lancolns Calc. Mich. 43 Eliz., Rott, 364. in) and then the Vozire ſis might be de Moore * 
Co. B. Cr 3+ Part, 790, 791. It was then moved, That the Pofes might be 

ſtayed, becuuſe rhere wTs a Miſ-rryall, it being 
for the Queen : for if the D:/endant might have 
ir certified, he might exemolifie the Verdit 25 Cue 
ly eryed ; which would be an Evidence ag :inſt the 
Queen, Wherefore by Rule, the Poſtrs wit 
frayed, Mich, 36 Eliz. B. K. Nevift and Pu 
Cale, Cys. 3. Part, 5023, 
3. In 4 Ono Wryante, It was Refolvec, Thar 
2 man may picſcribe to hold a Leer oftnery 20s 
«x other times, then are mentioned In the my 
; < 


Recognitgance, 
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of M1191 Chartty Cap.re, forthar is in the afor- | and thit he Entred, o 24 rat's 8, ot wiitute Cor" 


mative, And turther Reſolved, That in a wo | c flows 
! the aid Minnor of N ; 
| Demurred in Law, lon this Caſe, It wis Refol- 


we rats of Liberties, it is not ſufficient ro derive 
in Incl to chem in 1 N:3ncer ti: om the King or 
Queens for making T«le t6 himſelf ; tor thar the 
Wii: is, ©u0 Warrants he himſelt uſcrh them. 
Hl, 31 Eliz. B. R. Partr dges Cale, Cro-3.Part, 


1:5, 

- Quo 'Taryanto by the Kit! f, 2p1inft R.S. 
fer hold og of a Court- Leer, and 2 Court-Baron 
within the Hundred 20d Mannor of W. in Con. 
B; As ts the Leet, the Deftndant diſclaymed ; 
but as to the Count-Baron, pleaded, That ).S. was 
ſeiſed of the Mannor of W, within the Hundred 
of W, whereot the Marnor of N. was parcel), 
ind Copyhold ; known 24 well by the name of a 
Mfuage, ard 9. Yard- Lands, Cuſtomary, as by 
that Name of a Mannor, And that the ſaid J. $. 
Leaſed ro him the (iid Manner of N. by the name 
« 2 Mefluage and 9, Yard-Lands, and 20 5, Ko; 


edit, be held a Court- Baron wich 
Upon this Plea, the K.a% 


| ved by the Juſtices (2mongh other things), That 
a Ono a rants is 3 Writ of Right in its natures 
| which ought ro be anſecrced in Chicf, which the 
Defendant in reſpe& of the ſmalneſs and weak. 
! nefs of his Eftate, could not do, 4 ſertigri, he cart. 
not enable himfclt in his own right ro hold 2 
Court-Baron, which is 2 Court of Juſtice; and 
! if a Franchiſe be claymed by any bur by him who 
| hath a Ficebold, ir (hull be ſeincd inc the Kings 
| hands, And therefore, the Judgmere given in this 
Caſe, was for the King, That the Dufzndanc 
| hould be owſtcd from hoidin: of any Court ; and, 
That the Deferdan's Pleas #25 not good, Mich, 
$ Jac. B, R. The Kivg and Stifertans Cale, 1 
Lert i, 199, 171 


Recognmtance. 


Ebe vpen a Recogninance taken in 
Loedes; the Phin't declared, 
ſThac the Mayor there had uſed io 
[ake Recognizances by Cuſt me, 
of all perſons, except Enfants and 
Frme Coverts, + pen any day, excrpe Sundays, and 
her days ſpecial.y named: And Judgment being 
gwen for the Fhmt &; It was moved in hiv of 
ledgment, x, T' ak it «3+ an unreafonabl- Cr 
ba; for ti. y fo cxicrd romen of Net ſure 
awe, and bind tem, for which they hive 
” remedy, 2, OJ: 6, Thit none can ike 
Recoonz inchy TL Ju £'* R-cord : and ke 
Mayor is not a Juſtice of Record, Bur it was Ke 
hlved , That the Cuftome was grod; and the 
Liſtomes of Lanier being Corfirmed by AR of 
Puliament, thourh Qrange, art good ; and tne 
nes a4 well tro Rocogn 2ainces taken of Strangers, 
n & Citizens, Trin. 33 Eliz. B, KR. Chinbor 
ws ard Tie ps Cale. Co. yz, Parr, 137 
t. A, was bound in « Recognizance ts his 
me behaviour, wpon which the Qucen b-cught 
$ Sttve [acias, and Surmiſed, Thut after the (aid 
Arcoynizance acknowledied, A. wit Arrefted ard 
aten by » Confltable, upon fuſpirion of Felony, 
«4 ticaped ot hu «wo 19g, It $35 Ob): @cs, 


» 


That the Recognizarce was noe forfeited, breaufe 
it was not alledged, that any Felony was come 
micted. But it was the Ozinion o& the Court, 
That that was not material ff Felony were com 
minted or not 5 Forgit 3 SubjyeRt be Arrcited by x 
[2 otull Okkeer, it 14 not lawful for him © oc P*s 
bur he curly ro Pand ro inferr the murrer wich 
«hich be is hargtsd; and by his Elczoe be ud 
for feired his Recornizance. Paſch, x6 Eliz. BK 
Cr .boft ff C. ile I con. Part, 166. 

3. Aſumphe ; Declared, Thar J.S. was fete 
ſed of Linde, ard was beard in a Recopnizance 
# 1000. withe Plaintiff, and enter ff d the Des 


fendunret is Lard ; That the Defendant, in Com 
fdergt on tht the Plaiwviif mould i lhem to fn 
is Rec g 1T70cfy, 1 omiſed 10 p y iD. 
$o |. beiore fuck x days: 2nd be if over Þig 
Recrgnizarce, Upper Now Afunpfr, It was found, 
That xt the tige of the Recognizance mide, LS. 
«13 ſeifed of the Land fold wo the Detrndinr, wAd 
ils of 2 Cloſe called W ; and enfrotfrd cone 1.4). 
o+ the iid Cloſet called W ; and the Phiarif 
Reilerfed ro LL D. aff Ne Right, Dnefreff, and Drs 
wind in the Lang called W *t And afrerwiess JS. 
caler#:d the Defendare ; ind rar the Detr od a0 
premiled, ws ſuprt ; 46d bat the — 
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the Recognizence to the Defendant, In this Caſe, 
It was ſaid, That a Confideraion waffign 2 Recors 
nizance, is illegal, and Maintenance ; and ſo no 

ood Conlideration, 2, That by a Releaſe of al 

is right and demand in the Land to Þ. D, who 
had pait of the Land charged with the Ricoges- 
Kacey the whole Keocorni tance was diſcharged, and 
then it could nor be afhigned over, It was Reſolved 
by the Juſtices, 1. That an Aſſignment of a Debr 
or a Recogn zance to a Stranger, is an illegall 
and yoid Conliceration, Burt for 10 afbgn ic ro 
the Tcrr-Tenant by way of diſcharge of his Land, 
is good, 2. Reſolved, Thar this Releaſe to J.D. 
of all his right 4nd demand in the Land, was ror 
any diſcharge of the Rerognitance ; for at the time 
of the Relcaſe made, he had no right nor cauſe of 
dcmard of the Land, for the Land is the de bror, 
and not the perſon; ard here at the time of the 
Releaſe before Execution ſucd, he had net any 
right nor demand in the Land, It was adjudged 
for the Plaintift, Paſch. 39 E'iz. B.K, Biroav 
aud Cr. ys Calc, Cro. 3. Party 551. 

4 Afunpit; in Coofideration , that the 
Plaintiff hid cntred into a Recogn tance of ſuch 
a Sum,upen Condition, That the Defendant ſhould 
make hs appearance at the next Aﬀzes to be 
holden before the Juftices of Goal-Delivery for 


the Courty of $: The Defendant promiſed to 
appear at the ſaid Goal-Delivery, ans to ſave the 
Plaintiff harmleſs of his Kecogmitunce ; and that 
the Detendam did not appeargnor fave him harm. 


leſs, to bis damage,&c, The Defendant pleaded, 
That before the next Genera! Goal. Delivery, he 
delivered 2 Ce tiorart © remove the Recognitancey 
direfed to one of the Juſtices of the Aﬀeze ;, ard 
ſaid, That the Plaintiff was not damnificd by 
that Rrrozmaonc. Inths Caſe, It was ad 

for the Plaimift; For the Defendant ov to have 
ſhewed expreſly, that he appeared at rhe Aﬀezes; 
for otherwiſe the Kerogat tance was forfeired + and 
the rem-ving of the Ferognizarce by a Certiapri, 
did not diſperce with the Detendane's apprarances 
alchough the Writ by which the Recognizance 
is removed, be the Kings Writ, and s the Come 
mandment of the King : yer the purchaſe of the 
Writ AR of the panty the Defendant , and 
by no fight can he fave his Recopnizance, 
Trin, 9 Jac, Kk Foc ard Pics Calc. Tilweortons 
207» 


Releaſe. 


Releaſe. 


I. Ore ; By (the Chief Juſtice of the 
Conmmun-Plezs, That f s Lake 
be made tw one for Tum f ary 
the Remainder over for lis, te 

Remainder over © another for life, Thu 

it he in the Reverfhien by his Detd Keleiſes is 

them all three ; co & (our brives, yet the rf LG 
ſee hall have the fole pofſefiion of the Lands # 
he had before, and the obers hall nor hive any 

fhon with him, 2nd that every one of them 

Fath gained a Reverfion in Feet in the fame Lacd, 

Trim, 7 E. 6, Bealaves, 23. 

2. It a joynt Eftate be made to Hurbind 20d 
Wite, and to a third perſon ; and the third prr- 
ſon doth Releaſe all his x which be hath © 
the Husband ; That in ſuch caſe, the third perſon 
ſhall have the meyery which the third perſon had, 
and the wite hall have nothing of that 5; and the 


| Huiband hath « Feefimple inthe Land, noewith. 


Randing that he doth nor Rivleaſe to lim and bi 
Heirs for ever : By the Opinion & all the Juſt 
ces of the Commoar-Pirzs, Hill 16 Ez, kat 
| loves, $3. 

Jj. The Caſe was; The Lined crane tht 
Freehold of a Copyhold to 3 ranger, the Coyy- 
holder being in p<Hefſhon, Releaſed io the Grarcer 

| all his right in che Land, The © was, U 
it dd extinguiſh the Copyhend 7 Lord Aus 

| derſon, Chicf Juſtice, was of Opin, That it 

+ did net ; And laid, It was adjudged, That # Tor 
naxt for life releaferh to him in the Revwerfen, £ 
is void ; for it canner enure 4s # Rilerfe, forks 
is in pelieſſion 3; nor can it enure 2s 4 Surrendrrs 
for want of fit words, Tris. 35 Elz. C.5E Gs 
3. Parts x1, 

4. Anudits Duerels, for faing Extewmn wer 
| the Mannor of W, wpon a Starure which on }.5 
| did echnowiedy to him ; And fhewed, That os 

ſaid J, $. at the time of the Srarure acknowledge, 
was ſciſed of the ſaid Mannor, and afrerenr& fo 
it to the Plaintiff; and the Plaintiff be-ng tþ rho 
ſeiſed, the Defendant by his Deed Fort & 
[xni © the Plicitit rar &f garnet ja 


tialum, t - i demand; qua any; be Dae 
din Made, Cabee, vet debeve 4 bait & tm Mans 
ran prelfid. Necwes emers Alina, Suft os, farts 


tions, ot Demande pred fl. tft wil bare © ©. 4t 
jefint; vgaicht tbe Plain, pro wal _ 
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Releaſe. 


frm mitcriaen rents premiere. en which 
£ #25 Demurred, It was in this Calc Refdrrs, 
Ti: it 25 4 good Burr of the Execution 


ww los Cale, Crs. 3- Part, 46. 
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ind pay the money wen bis Accum vw iHhins 
[cer a ties, that (then. &c. Afrero 21 & oe Onliget 


! Gd by Deed Rileale Bo the Service the Arprome 


it (ad Searure, Mich, 27 Ele. CB. Hide and [tict,and got is the Obliger, And in Debs brought 


againt the Obliger, he pieaded the Releaſe, 1+ 


(, Dix apcinft an Ex:icutor, who pleaded | was the Opinion of the whole Court in this, That 


hul.v, Adnoadfted : 
ache Delendane his Execurer, being wrkin 
we 1 Adm a ftraton was gramed to A. and B, 
co 26m in ftred, and that thr y had in their bands, 
hen the Defradant came to his full age, Goods 
he Teftaror, ts the value of doo L. wd that 
oe Defendant when he came of age, proved the * 
wil, ad releaſed tw the goors all 
Wm, It wins Waurſtocn, f i wis Aﬀerts 
&t Exrcurors hands + breauſe it was incartaln 
har he releaſed, ard for that xn Accompe only 
oh; Bur it was adyudgrsd, Thar & was Aﬀerts ; 
ur that bere the certzinry apprareh by ne Ver- 
6. Bur it was ſaid, That f an Extcutcr dorh 
teaſe an Ac + ard & 4 get errtaln whit he 
fall recover, it is nor Aﬀerts 3; but if ® can ap- 
ar, of be proved , that fo much is dat, it ts 
Mes z for he Law prefurncrh, that he hath re 
:2.0:4 {o much a1 he goth rhleuſe ; bt w23 24 wdged 
w he Plaine, Mich, 2g Elz. CH aighe» 
n1 20d Krogh 11: Cale, £6. J. Part, 41. 

6. Trepaſs, The Drefencant plexceds That 
L $. was ſeifed in Fee, and lert the Land to him 


« Wil, and afier Reicaſed ro him all Accranpes, 
bits, and Demands, ob wiginr munt;, to the day 
« &r date of the Releaſe, by which he was friked 


br 14, It was Reſolved in this Cate, That by 
*s K brafe the Eftare of the Defendant was ney 
wed; and Judgment was for the Plaine. 
* 24 Elz. LK. gra an Otelers Cali. Cre, 
L Parts nb. 

7. The Caſe in » Sor Ingedir wang The 
ma A o& « Church was grantee i© A, 
wd8; Afrernarts A. Kileafed is Bike Phi ®, 


It was found, That }. $. | by the Releaſe to the Stream, the Obligation 
was laved ; of the Kileaſe were mind; bofore any 


Firfenuit, of that the Servane or Apprencice had 
brourn any of the Covenancy, or 16y payment ac- 
coding i» the Cov nines ;; beryif it was mad: of 
£zr any of them wis breben, then fuck Releaſe ve 
Ser vane Gig not & ſproce with the Ol igation which 
©2+ act by the $£120:c71 becauſe an Obligation 
ance forfened, cxnnce be faves by un AG of Re 
leaſe made or dane ts $ ranger. Mich, ty ELz. 
C. 5. ton. 3. Part, of 

$5. Fire by Gu of & Jadgntend CH ns 
Replevin; Where one & the fis avenrs in his 
cnn Right, for an Amercrmerr in & Leer; the 
other frve made Cowfunce as bis Baylhs. Judt+ 
mens was given atainft the fy, Dimazes and 
Colts; The fix brought « W:it& Emor, and 
hanging the Ab.on, the Rileaſe of one of the Gre 
#14 p\r 44ed m Bur. I ws © Je£23:5, That « 
was & Harr, for the Writ is to be reeftoers ts 2 pers 
fall Duy, ſel. Damiges ind Cots which they 
had loft ; which bring perfonal, the AR of the 
one hall prejudice the onher. This d ference wan 
put, Where many 2re Ators by way of Charging 
znether, the AR of the ene (hall prejudice the 
other ; By otherwile it is, where they are Pliiea- 
6 & © diſchugge Heraſelves 1 for in the firſt, the 
Lw petſuay ty z fally 1 yn evh cone who muzng 
diſcharge all, Bur ccherwile i is, on the pre of 
the Deriendine ; for it is not in him to apprine 
Vino by'l be joyned with him in the AR ont 4 
when they art compelled to joyn in 2» Wiic of Era 
ror or A'trine, for to drfear 2 Judgment, it is not 
revfon thit the AR of one fhowld prejodies big 


ad ities that the Church became ved, The | Companies ; Whirefwrt it wh a lpodgtsd, Thit 
Qacn was, If B. Qreuls Prefenc anys ory tf | was nor gov Barr, Mil.gztt in EL K. An ing 
4 *3+ dfturbesd, (rowid have 1 .- why | © | and Redle & $ Cafe. Cre. 3. Part, 549 
v4 28 nome + bt wan That be thould;) 16, Drbe wen an Oblipatien, The Defen. 
br be reve Avoidance is 2 thing i@ lncereft, and | dine pleaded 2 Relegn't of all Aftons and Demands 
menble vo 4 Stranger ; and therefore it mighty in Barr, The Plaine '# demanded Oyer of it, and 
bt Relerfed the cone to the ocher, But if the} an Exernrien of one Bond was theres; The 
Curch #35 void at the time of the Riddleaſe, | Pine & Replyes, That that wasrhe Bead in $uiry 
"here Ce; for thin it is 2 thing in Aﬀen, | een which the Dfendame tid demner, If win 
aheth creme be conveved over. Mich. © E! n. | Kefolved by the Court in this Caft, Thar the 
LN aporrts 6d Bop wit THE, (6 Obie y ion vc (alt ve ng gd, 2 $wrr and 
+ Parr 404 Addon concerning & oft affo excrperd | and rat 
| Debt wpers 16 Apprengics bound 5; The | the Defender having pleaded aReleaſe grnerally, 
Cndiien was, That if I. &. td began the Ap. | without any Excrytion ; wod « Dred wpen Oye 
Mace of the Obliges, znd wanſport hls Mer | demanded, |» frond wich an Exerpcien ; _— 
24% the Sexe, and mate « Rvurn | Gd, Thy the Plainu# hed wa of 
4 #14 4 10d obey an Accompe ie tobe Ob iger, | [offi grazelly, Mich, 44 Bis, © yp 
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and mh.tleys Cafe, Cre. ;. Part, 726. 

11. In Fjetion? Firme upon a Leaſe of one T, 
i was found, That it was Covcnanted by Indene 
ture, That a Fine ſhould be l:wycd of fuch Land 
to the ule of T $ upon Condation, That if he p34 
not ſuc'y 2 ſim upon ſuch a d:ygphit it ((hould b 
to the uſe of C.and his Hcirs ; the Fine was Leyed, 
and before the day of payment, C. Krileaſed ro T, 
all ha Rizhe in the Land ,and all Demand; war the 
Decd 0 R leaſc "34 { it was ny (he veg 5 the Ju Ys 
but x Co,y thereof, It waythe Ovinion of the 
whule Court, That this Releaſe mich: 
in manner 25 it i«,c9 detend » Pai fm 5 anmther 
Qucition was, Whether the R-les(: 
forc the Condition broken, was 2 ſufficient dile 
charge of the future uſe oC > Drrrr,, for that 
Point was not Reſolved, Mich, 43 Elir. C, B 
Frome and Caris Caſe. Co. 3. Part, 863. 

12. Scire fattas upon a Judement in Debr; 
The Defendant piczded in Barr, That the Plain 
rift upon that Judzment h+d another ting hrowght 
a Save f icr.r5 againſt the Bail, and that afterwards 
he Refcaſed vo the Bail all Agons and Domands. 
Whether this K:leale to the Biil hill be 2 dif- 
Carre to the Princ pal > Pwr, for it was not 


R foived. Tron. at Elir. BR. HNeveld and Gryers 
Cie, C18. 3 Part, 899. 


13. The Cafe was; The Deferdine was Dis 
vorced from her Hu:band Corſi Adnitertt of the 
Hasband ; The Defendant the Wie, fucd the 
Plaintift ja the $pirirual Court, for a Legacy £1- 
ven her by a Stranger + He pleaded the Relaſe of 
the Hatband made 2'ter the Divorce 5; wh ch be» 
ing difſ:iliowed in the Spiritual Court, he broaght 
a Prohibition, It was hoiden by the Juſtices in 
this Ciſe, That in revard this feparation doth moi 
avoid the Mrrriaze abſolutely,four that they ha'l 
Nil remain Man and Wife ;, that this Releaſe of 
me Habind warn cod to extinzuiſh the Duty, 

Lich, 44 Elz. B. KR. Srpben; and Tits Caſe 
Cr0. 3 Part, g09. : 

14. An Afton was brouzhe for taking of 2 
Horle, The Defendint pleaded, Thar the now 
Plaintiff was at another time barred in Trefpifie 
tor the ſame vine It win by che whole Court 
ho'den t» be 2 £ 09d Pie 4 for that » Bare by Judp- 
ment, 2mounts © 2 Reiceſe in Lan: ocherrwile 
Syirs world be irfiniie. Mich, 12 Ez. KK 
Sr Hunſrey Ferrers and wigual; Calc. Nw, 
f8. 

It, Dc un Arbirrament s Out P!zine## 
Declared, How that the Plaigtiff and Difendar, 
16, Feb, 7 Jac. ſubminecd themſelves ro the Anard 
& T.S$; who awarded, They ſhould be friends, 
and that the Defendant ſhould pay to the Plain 
tiff 1601. at Midſommer after, ot fuch x place : 


«nd for the money pot paid, be brought the | 


Me found , 


by C, he. | 


Releaſe. 


| Aftion, The Defendant pleaded in Barr a Ke. 


lex made by the Plainiiff, of all dennands which 
was made 10, April brtore Midommrr, in «hich 
the Debt was to be pad, and it was of all De. 
mands & 1n'tis Mud aſq;,10.4p ils. Uprn ach 
the Phi # Demurred, It was adjudged 2,41 
the Plaine & ; For although the forn of mores 
given by the Arbirrament, is not grounded _ 
iny precedent Debe or ConeraRh, berwint the ne. 
3%, yet it Lyeth in demand preſealy, 2nd mn 
be afhigned by the Will of the Plaine © 115, 
ther ,afd ih: Exc zrnrs hs)! have C 1; 2s = 's 
Suirnual Lawit bs 2a Credit, of which Adnic 
firation may be gramed hefore the day f nur 
ment, it the Plainit'f dycth before + xl Du; _ 
Aon lyerh for it before Midfemmer ; vet & 4 
duty by the very Azard;: and therefore be the 


| Reicaſe of all demands, it bs gone, H $ lac, 


SB. K. MAidres 
LT 4. 

6, Deb upon an OS igntion, for 1.4 + yanme 
of 7 1, at the birth of the Piztneis Chi The 
Detendan pitadeg, That brinee he bib b 
* was agreed borwint them, Thit wheres the 
Plain was to have » Lond f Ling &f the Do- 
'!endant , for which he (rule be ende*e:d uno 
him, that the Defendant haul aceqai hm (here. 
*, and accept of Gat debe in farivatben of the 
Oy 17 201 mz 2nf th it the Pi 3 & ot fath 1 639 
and plice acceprrd of the faid Load &f Line in 
{xr ation of tr Tt sd O v3 2th U 2 ach 
Fic, tit Pho # Dawred. Too Excretion 
were taken © te Plens +: x, That cette can 
be taken in faoriifiGion f tie 5 L rect bigs 
dury, but a fum payable is ſatwrs, and we 2 
Contingency t: Burt of that, the Court frrmad is 
doubr. + The Dreiendam pieacrd , That nt 
Plaintiff zccepred the Load of Lim in (rd fin 
of the Bond ; which cannot br, for it cough © 
have been pleaded in ſatifation of the Sur mer 


and Fiwy Caſt, ? Tn 


| tioned in the Condition of the Obligation ; for the 


Bond ic felf cannot be diſcharged without 3 Soe- 
cialty, That, the Court held & be ag nur 
Exception; and fo the Plez 2+ not enod. md ud- 
judged for the Phi, Tra Sc BA WV 
and Sheff lids Cafe, Ow. 2. Pat; 254. Sit It 
terts%, 193. the fone Cate, : 
19, B. and A. bis Witte brought Aﬀums 
:znainkt the Defendant x und declurts, That & 
Confderaton A. dan /ols Fatt, wane mury 
T, M. at the requeſt of the Defendane, the Dicen- 
dang promiſed after the dench of T, M. is pry A, 
go 1, pr ang during her Lie; And ſheerd, hat 
he martied T. MM, who afirr dyrd ; and that ft 
rock Hurband B. the Phincf;, and fr 4h. 
b Si\nd «ferr the death of Tf. My, te Aden 7 
brought, The Deſcendant pieacte in Barry > 
, 


leaſe made wore b an by VM. during the Marr ate 


&- #41 a, by «hicy be Reileaitd i& ihe Dercagio 
a gt Acton, Quarreis , Commeerhies, 2s Dos 
» ao :0nd1 »hatſoc i er which be hid of as gt h:ve 


ft the Defcrdant, Upon which Firs, the 
It was ac jucytd by the 


yam: Diemurres, 
"x C cur?, I Y iha Keleaic 6d not lhurct het 
* pew 'F For although the pros * was prikras, 
wy yet ie CLECUTION Of & WI? [ut 42 2nd luch, 23v 


he «© (tl: ard, cow.d x ver hive an AR. nn W23"n 
#, Gut ft he bud Rela d, by expreſs words, All 
ger-p fer, or all Aﬀtices 27d Quanith, which he 
« hs wift had or m gle have, ten the promile 
kd been releiies © fog the pramile cons nat be 
£77, © more then 4 


4 leaſed wart « came in £57, 
ws Corccant cauld be, Ir was acpody tt fre tee 
v Fic, Tin. 7 Jac. BA. B ile aint Maou 
X Cate, I foevfet, IT 6. 
wy 14, Debe upon an Oblugarion 3; The Defen- 
s lane pleaded, That the Plaincif, after the Obli- 
{1an mide, had Rebeates to him Aland all 
w mr of Errors, and al manarr &f Acqrons, 
. $4 and Writs f Error whathorver ; Which | 
bo ihe [44d ee. for any arty of thiw &c. And 1 he 
x lil Ke, am by theie pecferes cnc uded of Wris 
6 & Yar, Arm of Fir of Swry T7)... h.m 
- he faid, fe, Upon the Ples, the Pani De 


It 4% +4 s, T hat the Coin 3' ON 


marred wn La®. 
, 


mike the dury, and 2» Riicatt of 2h Atbions Gall 
burr him, But #& win Rite ves, Thut the Rileate 
vas but ſpecial z and that ic exrends only © Ec 
fi: ex Precedintibns of Corf que 141 or 
$ 14519 er atue ; the pr. cr oem chute 5s © 
Life it Ecion! And the (ft £ laule, T1 
lwlrd Eriey be ore 23 and there is got a5y wore of 
i is the Rileafſe. Ard it was fad, Thit x 
vas ad hadged in this Court in « Writ of Armour y, 
A Rileale was pur acers That the Pluine ff 2ngun- 
64 him of cor payment fur hat a your, ane Roe 
kid is bias all Afion, Suirs, und Demands ; 
And if was acyacyrd, That the Releaſe 64 no 
her him but of the Armtrages for that year. 
Palch, 4 Car, C. B. Abvee and Pagys Colt ththy 
A 17. 
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Remainder and Re- 

vertion, 

'Þ Enuat for life, the Remainder is rail; 
ihe romarnge in Fee + Terran in tall in 
KRemuinder s atrainerd of Felony, The 

Uurftions was, If the King during the 


lite of the Tenant is tail Qwuld have the Fee + tr 
#35 corenaves, T hat be hould ; for that it Quill 
nor be in abeynoces, and & canpct be in ary 
ther ; For when he is Airziared, be is dead. 1 
ane he Rog. The Chicf Lord cannot hive 
hr Tremunt for lis = aiive ;4 als be in wu 
Reeve hon is Fee dec. the Denee hull nos bag 
", br the Terane in toil a Kan ader bs not 
naturs:ly derd, but civilly ; and the Lind cannot 
revert betoge Tenane in tail be drid wichour Live; 
but # there were any other in whom the Frenbold 
mu veſt and ref, then the K op (hould not have 
the Freehold, bur the profics of the Lands. 4 < 
v9 Els. BR, in [Tedhler 1d Horis Cale. £166, 
s. Part, 12 4. 

s. W, Tenint in toil Cultered 3 Recovery, nd 
z*rer wart tovk in F@ we eo hk, mic ", ind E h 4 
Wie, for the Tres of her Lives, the Reawinder 
font fits de Carpuie previ. W. is tail; and i 
he had not zvv fon, the Remainder © the Heirs 
of the body f W ; the remginder ts LL and A. bs 
witt, and to the Hrirs of } : Aﬀrrrends the i'd 
W., and E. his witt levied 2 Fine with prochumy« 
t2ays, is the uſt of hints, md ts the fold Witt 
tor the w lives, the rem 11 der to ihe ce «0 Ch.14 
Xt the body of the faid W. in tl, whe R:m:mder 
ts the (aid I. in Fre 2 EL dyrd, x. years pallts ; 
W, i & ano her Witt, wed hid iifour 3 Duarte 
er, ard afier 2 Sor, ard ved, Orher f. vears 
ple free his dewth , the foo rd dawhrer being 
>> wnun age 5 1. ores, ivrieg A. his wits. The 
Opin o the Jufticrs of the Commes Pliers in 
tis Caſt wan, That the $9 Qrauld have ifs 
Land, and nor the Driughter, by reaſon f the & & 
Rm nder [rag fre, Mich, 13 Eliz. C.5 
ont avei, 39 

1 The Lord Par levied # Fire to the uſt of 
Dim Colt for lie, 20d witer his deceaſe, to the uit of 


| his ro Duwghrers, till A, his Son rerwrned from 


beyond the Se21, 15d Cram tn his full wee, or dyed; 
wh ch of the (41d times, dayer, or hours fu ft cuoe, 


\ 464 ther it Gould reman A, be remwrnes ff om 


is N beverd 
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and wh.tlevs Cale, Cre. $3. Part, 716. 
Il, 


not fuc'y 2 ſim upon fuch a diyphit is (hou b 


to the uic of C and hi facirs ; the Fine wan Iryed, 
and bctnore the dav S< $8.5 - 1X fed t = 
il ha Rite in che Land znd zl Demand: wr the 
Deced ©: Klcatc it 1.14 was not hexcs 1 he Js Yo, 
but 2 Co,y thrreef, It wanahe Ozinimn of the 
whule Court, That thn» Rreicale mickt be Found 
in mannce 24 it 34,09 defend » Pi fm 5 another 
Quctt on wii, Whether te Koie w CC. Mt. 


foc the Condition broken, was 8 fufhicient dife 
Charge of the future uſe oC > Prore,, for hot 
Point was not Reſolved, Mich, 41 Elan. CB 
Trome and Caris Caſe. Co. 3. Part, ffs 

12. Stirs fattas worn a Judoment in Debr; 
The Derendan plezded in Barr, That rhe Plz im 
rift upon that Jud;ment hog ane her ting threw oh 
a Sure 5 cert no went the Bad, and that afterwards 
he Relcaled © the Bail all Agons and Doamnands, 
Whether this Kileale ro the Biil (hill be = dif 
Carre to the Prince pal Þ One, or ft wa not 
R foived. Tron. at Elin BR HNevcld and Greens 
Cle, C6. 3. Part, 8g* 

2, The Cote was: The Deferdime was Ds 
vorced from her Hu:band Corda Adnirert: of the 
Hasband ; The Defendant the Wie, fucd the 
Plaintiff in the $pirirual Court, for a Legacy £1- 
ven her by a Stranger +: He pleaded the Releaſe of 
the H 3*ba id made a rcr the Iyvorce 4 win £1 bc» 
ing difſ:llowed in the Spiritual Court, he broaght 
a Prohibirion, It was bh den by the Iuſtices m 
this Cife, That in revard this feparation doth wi 
avoid the M+rrriaze abſolutely, fur that they ha'l 
Aill remain Man and Wife; that this Releaſe of 
the Haybind war cod to extinzuith the Dur. 
Mich, 44 Elz. B.K. Sr pen; and Thitys Cale 
C'0. 3 Part, g09. c 

14. An Afton was brouzhr for taking of a 
Horle, The Dcfendunt pleaded, That the now 
Plaintiff was at another time barred in Treſpafſe 
tor the fame rhino I: win by che whole Court 
ho'den to be 2 good Plex ; for chat x Barr by Judg- 
men, 2mounts © 2a KReic fe in Lan t orherwile 
Suirs would be irfiniie. Mich. 38 Eliz. B. KR. 
Sr Hume; Ferrers and Wiguel; Caſe. Vn, 
3. 


15. Debt upon Arbitrament , tHe Plaineft 


Declared, How that the Plaigtift and Defendant, 
16, Feb, 7 Jac. ſubmitted themſelves roche Award 
of 1, $; who awarded, They ſhould be friends, 
and that the Defendant ſhould pay to the Plain 
tiff 1600 1, at Midſommer after, at fuch a place : 
and for the money pot paid , be brought the | 


Releaſe. 


In Freffioe' Firee wpona Leaſe cf one TT, | 
i was found, That it wis Corcnanted by Indore 
ture, That 2 Fine hould be loved of fac Land 
to the ule of ? $ vu | Cong tn Tha: if he > 


| tioned in the Condiricon of the Obligation ; for 
| Bond it felf cannot be diſcharged without 2 Soe- 


. 
Attion, The Defendant p'exded in Barr « Ki. 
lexic; made by the Plaini#?, of all dernands which 
| was made 10, April briore Midommnrr, in «hich 
the Debt was ts be rad, and t win f 6 Id 
mink &4 1519s Mun 4,10, 'p HT Up n LS 
the Phice & Demurred, It was a4hacgre 4, in) 
the Paine; For alchourh the fon of manes 
given 7 the A ditram ents 24 not prowndes os 
ny precedent Diebe or Conerih, berwinr the a 
leh Yet it Iyer in Grind prelenly, z6d 2 
be 2g neg by te Wl &f ru Pl a wnf —_ 
rt af d :ke Es Carers hy h,rt © 1 and © the 
Crus Lawn ns 3 Creds, ff wich Ads 
| fraction may be grames hefore the div f nur 
ment, if the Plain dyrth before + alithouy 
Aon lyerh for it brfore Midlemmer ; vet & 4 
dury by the very Azard: and there 
Reicaſe ff all Grmands, it bs gone } s Is 
B. RK. @1 and Figs Caſt, ? 
LT4 
16, Drbe upon an Ofigntion,for the orymrny 
of 5 L ot the birth ff tie Pizioe#% Ch The 
Detendan pleaded, That before the birth ©, 
« was agreed boraint them, Thit wherens the 
Pau was to haves Land f Lingt ff the Drs 
tendant , for which he (raul be endetecd une 
him, that the Defendunt hauld ace a hm (here. 
*F, and accept of Cit de be wn (ar, hn i 'Sd; 
O> ir at "4 zni hit the Pizxen ff of fach » Gy 
and plice accepred of the laid Load f Lone in 
rihfhbndg tf d Ovinten Ul aA c1 
Pla, te Ph o&# Dimurred, Too Excrrriom 
were taken © the Plea ty, What notices can 
be taken in foridfaGion f te 5 LL eat big as 
dary, but a fum payable is ſatars, and wan 2 
Contingency : But of that, the Court frrmed wn 
doubr, 2, The Defendant picaced, That tt 
Plaintiff »ccepred the Load of Lime in (arnifinn 
of the Bond ; which cannot be, for it rugs t© 
have been pleaded in ſatizfaRtion of the Sum men 
+: 


% * 


£3 


cialty, That, the Court held t be a marr 
Exception; and fo the Plez 21 not enod. und 2d- 
judged for the Plaincift, Trin 8c BA Y 
and Sbrfelds Cafe, Cre. 2. Pait; 254. S& 74 
terts4, 193. the fame Cale. 

+ © B, and A. bu Wite br v£ih AJ;-m:: 
zoninkt the Defendant x; und declared, That in 
Conſideration A. dan /ols fait, wews murry 
T. M. at the requeſt of the Defendane, the Diten- 
dang promiſed after the deaih of T, M. © pay A. 
40 1, pram during hee Life + And hours, that 
he martied T. M, who after dyrd ; and that the 
rock Hutband B. the Plainzcif;, and for 4), 
b Sind after the death of T. M, the Aden was 
brought, The Defendant plcacee in Barr, _ 

, 


v 
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Remainder and R everſion, 


L141 


lene made note b as by YM during the Marr "_c | 


#141 As by *#®:4. FL Kriigyiod 5 ns Lye* fig 1 4 


gill Atons, Quarrels , Commverkes, 2's De- 


ak whatever which he hid of as get hive 


, 0d ihe Defcrcam, 
Fat Dimurred, It was acfuogts of mu 
Court, That this Relente did not dlihartt & 
yeuen le ; For alcbgueh the prom's was xfrac, 
vo he exrcution of & was 12 /atore x and bach, 25 
he «! (Ulraftd, could by ver hyvt an AR on wee 
#. fue tf he fund Rilect s, by (upeels words, Al 
gev-p fe», or ail Aion 21d Quarrth, which he 
« hs «it hid of am ; be have, Oui hue per © 0..c 
kd been releies t fog the pramite couls oat be 
+ Lrofnd when & carne in £7, © ors then 1 
Corcant cauld be, It was nay be tut 
ual Tin 71 LA. JB ig an Moafon 
Cate, T loeviet, F356. 

'7 # De ut upon 4a4n Odio," 3 The Det; th. 
lym pleaded, That the Poet, att the Oo. 
{Han mige, had Reheated 1 him Al and aft 
«<awr of Errors, and all mana ff Agron, 
$447 and Wrin of Error whathorver ; Wihheh | 
the Laid, gue. for any mnanier or thing fee. And | whe 
llc, am by theie pecfenes cxncouded of Wren 
« Sus, Adhons of Ecrer of Suns apart him 
the 121d, Ac. Upon the Ples, the Pat De 
marred is Las. It was 2 6, That the Ootigaron 
mike the Guiry. and 2» Riicatt of alt Acions hull 
burr him, But # wis Rifolved, That the Rileate 
s 4s but [ptca) { 2s hat of cxrengs eany © E-. 

ww, I! cx Patra if (of ru dine; ormu 
# 20013 Ef alps ; the Lad Cam Chauwle 34 Cy Re: 
bafe it Errors: And the loft Clanle, Alon ond 
tld Eroers beore 3 and there is got any wore of 
it in the Rilcaſe, Ard it wal fad, That 
»44 2« zadged in this Court in 2 Wrr of Arey y, 
A Riicale was plraded, That the Plaintiff 2cqui. 
6d kin of cnt payment for hat a years ang Age 
ied 16 big all Afton, Sins, und Demands ; 
And is was acdyacyrs, That the Releale did no 
hr him bur of the Artzrages for that year. 
Pilch, x Car, C. B, aver and Pay”! Cale. tht y 


9.0 17, 


Re) which Fit, the 


' Remainder and Re- 
vertiion, 


' 
'P T Enuat for life, the Reminder is nil; 
ihe mnnEde & For t: Trane on tz) in 
Key mnder s iatrulnetsd of Friony, The 
eſta was, If the King during the 
ie of the Tenant i tall Quuld have the Bos + th 
#34 cerenurs, Þ| hat be ould ; for that it Quill 
gr BE: i abeyances, and & canpet be in any 
her ; For when he © Aired, be & dre. 5s 
4nt9 the Avg Tee © ae? Lad Cram king 
i, for Tenanc for litg & alive; af he in hy 
Reeve hon is Fee tc. the Denee hull nos bag 
, buy he Tem in foil in A _ ec 4 Rot 
naturs:'y dard, but civilly ; and the Lond cannur 
revert betoce Trnanc in 124) be drrd wichour [fue 
but & there wore any other in eons the Freebold 
mul veſt and refit, then the K ny (ould nor have 
the Freehold, bur the profics of the Lands. 4 
19 £4. 0K, in [Teddies wid Hors Cale. £1066, 
s. Part, 121 
». W, Tianint in toll Cultered 3 Recovery nd 
joer ware's rene an Efiice ts Iiandeld, 2nd E. bis 
Wie, for the Terry of her Lives, the Remaioger 
TT T2 it Carnie rand. Wo, wn wi q Song = 
he had not aov for, the Rewsinder © the Heirs 
of the body f W ; the rewainder ts L and A bs 
wit, ad to the Heirs of Bt: Aﬀtrrends the [i'd 
W, and E. his wit levied 2 Fine with prochumy+ 
trays, ts the uſt of hin, and t the foid Witt 
tor the Lives, the reminder © the cldrfd Chidg 
ot the body of the faid W. in tail, the Reminder 
is the ſaid I. in Fre t E. dyed, oF. vears plies ; 
W., to & anorher Witt, wid bid tfouc 3 Duarte 
er, ard aficr 2 Son, ard dyes, Orher FF. vears 
p.M: ifiee bis de nth , the ſun awed 424, ler by ng 
>> wu age t Þ. ores, Living A. his wits. The 
Opnce o the Jufticrs of the Commes Piers in 
rs Caſt wan, hut the $0 (rauld havnt fe 
Land, and not the Driughtetr, byreafon of the 6 
Roms nder [rargt fre, Mich, 123 Eliz. C.L 
Fit ave, 39 
;. Tie Lord Pazr levicd 3 Fice tothe uſt of 
him felt for lie, 20d were bis deceafe, to the uit of 
ha row Duawgheers, OY A. his Sen renurned from 
beyond the Ser, 1nd cam tn his full ze, or dyed; 
| which of the (Lid times, dayer, or hours fiſt cre, 
\ a6 then it Gould remans A, be returned ff om 
| is N beyond _ 
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beyond the Sea ; The Queſtion was, If this Re- 
mainder was good > And it it be, When it hould 
commence in him } It was the Opinion of all che 
Juſtices, That the Remainder was good ; For al- 
though his coming trom beyond Scas, or his full 
aze, be incertain, yet his death is certain; and fo 
it doth not m:erly depznd vpn incertaimies, And 
it was further agrees by the Juſtices in this Caſe, 
That the Daugiuers had an Eftate for their lives 
conditionally, Hl, 34 Eliz. B. K. The Lord 
Diux Caſe. Cook 3. Part, 269. 

4. Land was Dcviſed to the Farher for life,the 
R:mainder ro the nex: Heir male of the Father, & 
ro the Heirs miles of his body; The Devilor dyed; 
Tac Father entecffed J.S. with Warranty. In this 
Calſc,theſe Points were Reſolved ; Firft, Thar the 
Father bad only an Eftare for life , for that he had 


Remainder axd Reverſion. 


onthe body of the ſaid M. L ; whether the faid 
Ifuc & Iſſue, Miles fo born of the faid M 

legem Anglia atjuir ati Leyitint & muliartry be» 
porren, or unlawtully & immuliar ly ten be» 
ewixt the ſaid A,& the ſaid M.L;ang to the heirs of 
the body of ſuch Iiſue, or Iſſues males,de ſewer it 
ſcnigrem exiſtent nat, de predif, Min farms pradilh, 
Aitterwards, A, had Iſſue by the ſaid M. B, the 
Plaintiff: E. the Defendant recovered azainft 
A, in Aﬀiſc 12 Eliz, A, dyed ; B, brought x 
Writ of Error as he inthe Kemainder, and 2ver- 
red, That he was the Iffue begorren of the body 
of the ſaid M, and was fince his birth, and yer is 


reputed to be begorren by the faid At In this 
| Caſe, It was the greater Opinion of all the 
Judges, upon a Conference had a them at 
Ser jeants- Inn, upon this Caſe, That a Kemain- 
der to bis 6ſt repured ſon or baſtard, is not good, 


an expreſs Eftate for lite Deviſed unto him,and the 
Remainder is limited to his next heir male in che 


Becauſe the Law doth not fawur ſuch x gener 2- 


fingular number, and his right heir male nay | tion, nor exp*& chat ſuck ſhould be, nor will 


not enter for the forfeiture in his life, for be can- 
not be heir ſo long as he livech, 2, Reſolved, 
Thar the Remainder to his right heir male, is a 
goed Remainder, although he cxnnot have a right 
heir during his life ; bur it ſuſhcerh char ir veſt 
eo inſtante , as the particular Eftate determines, 
3. It was Reſolved, That by the Feuffment of the 
Tenam for life,che Remainder was deſtroyed ; for 


every conctingem Remainder ought ro veſt euher 


ſuffer ſuch a Limitation for the Inconveniency 
which might ariſe thereupon, Wherefore, be- 
cauſe the Plainift was in truth a lawful fon be- 
gorren berween the ſaid A,and the ſaid ML. after 
they were married together : and the Conveyance 
was made in this manaer only, to avoid ſcruple 
which might happen , becauſe A. was married 
to a former wife, and was divorced from her, if 
this Divorce ſhould be Repealed, The Plaint'ff 


during the particular Eftate, or c intnte, thar 
the particular Eſtate derermines; and by the | 
Feoffment of the Father, bis Eftare for life was | 
derermined by x Condition in Law, Mich, 38, 
Eliz, C.B, 8:{dwia and Smiths Caſe, C10, 3, Parr, 

453. Seecork nr, Parr, A ch 15 Caſe, 


5. The Ciſ-was ; A Copyholder in Fee ſur- | 
rendred to the uſe of one for life, the Remainder | 
to another in Fee ; Tenant for life was admired + | 
Afterwards he in the Remainder ſurrcncred tothe | 
uſ- cf J.S. in Fee; which Surrender, the Lord; 
accepred, and admitted J, $ : The Tenant for lite | 
yd ; the heir of the & | Copybolder entred, and | 
F. S. put him our, I: was ſaid in this Caſe, That | 
h2 ſhould have the Land ; for f:ſt, the Admits | 
tance of the Tenant for life, is the ad ni-tanc? of | 
him in che Remainder, ro veſt the Remaird c in | 
him. 2. The Acc:prance of th: Lord of the Sur- | 
rend*r, is quaſs an Admirtance, and the-eby he | 
acmits him ro hav: 8 Remainder, Mich 39 Eli, | 


ſeeing the Opinion of the Juſtices for this Cauſe 
diſcominued his Writ of Error, Mich, 39 Eliz, 
B.R. Fodwell and Fdward; Cale, Civ. 3. Part, 
509. 

7. In avowry for Rent ; upon x Demurrer, the 
Caſe was : A. the Grandfather made 2 Ferffment 
to the uſe of K. his Wite for life, the Remainder 
to R, his Son for uſe; and after to his eldeſt Iſſue, 
which ſhou'd be at the time of his Death, the Re- 
mainder in Fee to ]. $ : R, had IfGae Þ, his cideſt 
Son, the Grandfather dyed 3; K. letr the Land for 
years roR: R, andJ.S, made a Feoftment, and 
levyed a Fine with warranry and proclamation 19 
the Defendant, K. dyed within hve years after; R, 
dyed, J, being his eldeſt Son at the rime of bis 
drach, centred as in his Remainder, Whether the 
Remainder was deſtroyed by theſe Afs , of 
F. now mightenter, was the Queſtion ? It was 
the Opinion of the whole Court in this Caſe, That 
by the Feoffmenr, the R miinder being in Concin- 


B.R. Gypyin and Bunncy's Caſe, Cro. 3. Party | gency, was deſtroyed, M ch. 4o Eliz. B. R. 
504. | Smith and Belays Caſe. Cro. 3. Part, 630, See 
6. In Errour ; A, ſeiſed of Lands in Fre, made | Cr0. 1. Party, Ch-dlcighs Caſe acc. 
a Fecoff.nent ro the uſe of himſelf fo. life. 2nd | $. Tit Abbot of C, before the Sauer of 
afrer ro the uſe of ſuch Iſſue and Ifſ»es males of | Dif lurions, by Indenrure leaſed Lands + W.D, 
the body of M, L. from eldeſt ro e'd:R,” who by | ard J. bis Wife, and F. his Dwugrrer, for ret 
common ſuppoſi.ion or intendment, (hovid be ad. | tvs 3 and by the fame Indeature Coveninted, 
}:6ged or repured ro be begorcen by the ſaid A, up | Granted, and Conficancd to the three LaSong Vhat 
$61 . 1 I | lvl SO WIS SS - 


R emitter. 


&s Land (hould remain to the Aﬀgnees of the | 
Grviver f them tor gg years z F. turviecd, and 
wet Husband H, who z Eliz. granced ner Eftare 
w]. S, and all her Locereſt in Remainder, and all 
her ponrr, and 21 the Tera ; the «hich by me 2n | 
Aogrments, came to the Defendant ; and whe- 
ther any locereſt paſſed in Remainder by the Leaſe 
he Abbot, was the Queſtien ; It was the Op 
gion of the whole Court, That alibough the Re- 
wander is not limited to any of the three Leffes, : 
but to the Aſſignee of the Sarvicar 1, yet the ſame | 
not 4 bare Nomination in the Sur viour, to ap* | 
punt what perſon he ſhall pleaſe, but ic is a Term 
md Intereſt, Bur the Opinion of the Juſtices fur» 
ther wats That whether the fume was an lneereft 
a 4 power of Nomination only, yet it was ſaved 
1» the parry by the Stature of 31 H.S.of Monaſte- 
tics, which gave the Houſes diffolved ts the King, 
but in the ſame degree and quality as the Abbot 
tad; and the Abbot himſclt was charged by this 
pour given by himſelf, and therefore fo hould 
the King be, Paſch, 4 Jac. B. K. Clak and 
(tr Jon Sdenbams Cafe, Tels. by, 

3. In Fjeflene Firm, upon a ſpecial Verdi, 
the Caſe was t: A Tinant in tail to his Heirs-males 
x Mcfluage in 1 oxdev, the Remainder to B, in 
Fre; B, by Deed encolled, granted his Eftate, 


Right, and Remainder, to the Queen in Fee, dus- | 
nag the life of A, and after his death as long as 
wy iflue male of A, ſhould live; A. ſufftred 2 
common Recovery , under which the Plaigcift 
daimed ; A, dyed without iffue, the Defendant as 


Servant w B, enered. It was adjudged in this 
Cale, That the Common Recovery hould barr 
the Kemainder of B, norwithſtanding his Grant to 
the Quren ; for the Grant to the Queen was void, 
deeaule it could never come in Pufſe (hon, ard 2 
Kemainder is but quoi terre roamanens x for by the 
&wh of a Tenant in Tail without Iffue, the 
Eate of the Queen was determined ; fo a5 (h: 
had not any benefic by the Grant, bura dry Re- 
mtinder without profir, But if there had been fuch 
aGrane of the Reve:fion to the Queer, it had 
X:n pood, becauſe during the firſt rail, chere ſhould 
* an A'tendance for the Services and Wardfhip, 
&c, of the Iſſue of the Doner, &c. Mich. 6 Jac. 
5, R. Pecle and Nedbams Caſe, Yelv. 149 

109, A man Leaſeth for life, and after leaſeth 
or years to begin after the death of Leſſee for 
ate, rending Kene x3; the Reverſion is granted 2 
Tenans for lite dyes, Lefſce for years dorh not at- 
rn, It was conceived, That the Reverſion paſſed 
«uhout Attorrment, and that he ſhould have debe, 
&* Qould avow, Hil, 3 Car, C, B. Beaton 
Cale, Herlcy, 7}. 


| 


Remitter, 


| to Ore; It was the Opinion &« ail the 


Iuftices of the Common Pleas, That if 

Tenant in Tail hath Ifdfuc two Sons, ard 

diſcominucth the Tail is the youngeſt 
Son in Fee, and afrer dyrih, and the younger Son 
after dycth, hu Wit privy with Child «ich 2 $00; 
ard afterwards the eideft Sor enereth as Hitir, 2s 
he may &, and after the Soni is barn; that now 
the eldeſt Son is remitted to the ſame Land by his 
Entry, becauſe his Entry a3 lawfyl,and there was 
none at the time of his Entry, +2rinft whom be 
could have brought his Wii of Formuedom, HA 
1 & 3 Myr, Bradlorwrer 3b. 

z, fa Gitbe aide in Tail, the Remy inder 
in Tail, the Reno inder in Fre, and the firſt Tee 
rant in Tal diſcontinucrh, and dycih withour 
Iſſue ; and afterwards he in the Remainder in 
Tail enrcers, and dvyeth friſed , and the Land 
diſcends to his luc ; the fame Ihe (hall be in 
bis Remicrer , and (hail hold the Land. But 
otherwiſe it is, 1f he in the Renwinder in Tail, 
after his Entry, had dyed ſeiſtd withour Iſſue ; bee 
cauſe then the Entry of the Diſccotinuce was 
congeable, and he in the R:mainder in Fee could 
not then enter ; and f Tenant in Tail hach fue 
teo Daughters, and diſcontinucth the Lands, ard 
dyeth, and one of the Drwwghers vfter his decraſe 
entreth into all the Lands, and dytth ſcifed, ard 
the Lands do deſcend to her 10ue, the Laid Ihe is 
remitred ro the mxoyery of the [114 Lands; and the 
other $ ter who did not Enter, hall have her Cor- 
medon acaint the fame Iffut , for the ocher 
moyery ; tor the other Sifter «ho did nor Enerr, 
45 not remitred by ſuch diſcene, Paich. 29 HE, 
Send awes 24. 

3. The Caſe was this : Grandfurber, Frrher, 
and Son ; Lands were given © the Gromtforher 
for life, the Remainder to the Son in Trl ; The 
Grandfather and the father joyned in « Fe fhineng 
with Warranty : The Feoffce made «x Leate for 
years, and afterwards conveyed the Lav r& the 
Grandfather for life, the Remainder to the Father 
in Fee z the Grandfather und the Father dyed he 
Son Emvred, and pur cur the Leffee, It wanrhe 
Opinion of wefior, Juſtice, Tharthe Ertry of the 
Son was lawful ; For if wh the Feefmens of the 
Grandfather, and the Cork marion of the Fas 
ther ; and the Warramy of the Grandtither was 
CoLaterasl to the Father and his Eftiee 4 buy 

15N s when 


2344 


when the Land is re-affured, as above is {1id ; and 
afterwards the Son Entrech after the death ot the 
Grandtather and Father , now he is Remirted, 
and the Warranty gone by tak.ng back rhe Eſtate, 
and the Son is now ſciſcd of as high an Eftate as 
his Anceſtor was at the time he departed with the 
Lind , by which che Warranty is determined, 
Dyer, Juſtic: conceived, That azainſt a warranty 
Collarerali on: canncc be rem (cred ; and ſai, That 
duria. the Voſuſſiot of the Grandfath-r, the Warranty 
was #u'y ſu pondcd ; And if it was determines by 
the D:atn of the Gi andtaiher, yet having reſp:& 
to the Leſſee, it is in being, tor that his Eſtace is 
derived our of that wh.ch was warranted, which 
d:ſcends with the: Warranty. 
Leo2. 3. Party 10, 

4. Note upon an Evid:nce to a Juiy ; It was 
ſzig by che Court, That it Tenant in Tail, the 
Remainder in Fee doth d:ſcontinuc, and rectakes an 
Eftare in Fee, and deviſcth it tohis Wite tor 
life, the Rema mider to B. for years, the Remain- 
der in Fe: te him, who had the Remainder in Fee 
befor:, and dyeth without Ifſue, the Wife entrech 
anddyeth, That he in the Remarvder in Fee is 
reminred, and may enter upon the Deviſce for 
years, and well avoid his Leaſe, although that his 
Remainder be created by the ſame Will, And 
ſeeg9 H.6. 43. Kemitter avoids a Leale for years 
withou: Entity, Mich. 42 Eliz. C. B, Rooie and 
Spratts Caſe, Noy 48. 

S. The Queſtion was : If a man ſc iſed 
in the right of his Wife, leaſerh for lite, thc 
Remander over in Fee; And afterwards he and his 
Wife recovereth the Lard ina Writ of Entry in 
the Poſt acainſt rhe Leſſee for life, it the Wife by 
that (hail bs Remiceed, Ir ſeemed to Hy!ton, 
Juſtice, That ſhe ſhould be remitted, as well as 
where a Feeftment is made to Husbard and Wite ; 
for that a Recove: y cuuntervails a Feoftment, and 
no Lachcfſe ſhall be adj.dgtd inthe Wife, for the 
Purchaſe of the Writ ſhall be adjudzed the AR 
of the Husband alone, and not the AR of the 
Wife, Bur the Court ſaid, They would adviſe 
of ir, for that perhaps ſh: ſhall be eſtopped by the 
Record, Tin. 4 Car, C. B. Disſun and Blythes 
Calc. HKetl:y 110. 


| the Deed. 


Rents, 


Rents. 


I. H: Prebendary of D. lert his Prebend ©» 
B, for years, reſerving Rent to him ard 
| his Succcflors Prebends of D, payable ar 
| M:ch. &c. with Conditiun of Re-cntry, 
| for him and his Succefſors, it the ſaid Rent be 

lawfully demanded cf the ſaid B; the Preberd 


Mich. 7 El:z.C.B, | was after aflured to J. S, who after was attained 
| of Felony, and the Prebend given to the King by 


| AG of Parliament ; and it the King by the word 
| Succ«flors might Re-enter for the Condition bre- 
| ben ; and,It he ought ro demand the Rent of B, a5 


| J.S.ought to have done ; and, If it be demard:blc, 


it it ou2zhtro be demanded at the laſt inſtant of the 
| day, or when the King pleaſes, was the Queſtion 3 
| It was the Opinion ot all che Juſtices of the Com- 
; mon-Pleas, That the King ſhould haye the Rex: ; 
and that withour any Demand of it, Mich, 46 
Eliz, C. B. B:ndlowes 29. 
/ 2. TheCiaſewas : A. ſeiſed of Lands in Fee, , 
; granted a Remt-charge out of them to enother,and 
| afterwards he allicncd the Lands to a Stranger, 
| The Grantee in a Replevin, avowed for the Remy; 
The other Party pleaded, That nothing, paſſed by 
In this Caſe, It was holden by the 
whole Courr, To benoPlea, nor can any Ifſue 
be Joyned upon it ; bur the Plaintiff ought to 
haveſaid, Thar he did not Grant by the Deed; 
For the ſame is Rent newly created, and which 
had not his Efſence beforethe Grant ; and it can- 
not properly be ſaid, That nothing paſſed by the 
Deed,bue of a thing that is in Fſſe, but not of things 
nor in Eſſe : That he did not Grant it, 3s the moſt 
natural Iſſue ; for a thing not in Fſſe, non roteft 
tranſs;e. Mich, 19 Eliz, C. B. $t.wards Caſe. 
I con. 2. Part, 13. 

3, The Caſe was: The Earl of weftmerling, 
ſciſcd of a Mannor, whereof the Demeancs were 
uſually leex for three Lives by Cepy, accordirg 
ro the Cuſtom of the Mannor z Granted a Ren- 
Charg: to Sir 1i#iam Cordell, pro Conſlio impor 
dendo, for the Term of bis Life; and afierwards 
conveyed the Mannor to Sir William Cliſtia in 
Tail. The Rent is behind ; Sir #illiam Cordell 
dyeth; Sir William Clifton dycth, the Mannor 
d'ſcends to Sir Jobs Clifton, who grams a Copy - 
hold ro J. $ ; The Exccurors of Sir 177H3mm Cordell 
d.ſtrein for the Rent, Ir was ObjeRed, That the 
Executo:$ could nor diſtrein for this Rent upon the 
Poſſeflion of the Copybolder ; for it is not within 

: the 


Rents. 


the Statute of 33 H. 8, Of Rents. Ar alſo hee 
the Land charg<d, doth not continut in the Seifin 
and Poſſc ſhop of the Tenant ; and here Sir John 
(liſter was Ifue in Tail ; and he doth nor Claim 
enly by the Father, but per ſarman Domini : and 
theretore he is not lyable, and therefore not his 
Copybolder. Bur the Opinion of che Court » as, 
That the Copyholder ſhould hold the Land Char- 
2&d: And it was ſaid by the Juſtices, Tat the 
Copyholder doth not Claim only by the Lord 
but he Claims z#Iſo by rhe Cuſtom ; bur the 
Culteav'is not any part of his Title, but only a 
points the manner how he ſhall hold ; the Pofi,fh. 
cm continues here in Sir Jo's Cliſton, for the 
Pof-fhon of his Copyholder 1s his Poſl-fhon, fo 
2 if the Copyholder is ouſted, for Sir Jobu ol! 
have an Aﬀize: And fo the firi& words of the 
Seature are obſerved, for the Seifin and Poſſeſſion 
continues in Sir 7o'n, who claims on'y by Sir 
Milan, who was Tenant in Dem:fne, wie ought 
to pay the Rene, Bueve the Caſe, Hill, 18 Eliz, 
C. B, The Exccurors of Sir Willian Co dill and 
Cliſtars Caſe. Leow. 2. Part, 15 2, 153. 

Errour brought in the Exchequer Cham - 
der, becauſe the Plaintiff declared in D=bt 2gainſt 


the Defendant as Aſſignee, and ſuppoſed, That he 
letr ro J, S, for years, rendring Rent ;; and that 
] $. by his Will deviſed co the Defendant, and 


he Entred, and was poſiefſed,&c. and ſhows not that 
the L:flze made any Extcuror, nor that the De. 
kndanc Entred with the affent of the Execu or, Nc 
untute Lrgationis, nor conveyed any lawful Eftare 
to himſelf, For theſe Cauſcrs the Juſtices and 
Birons held the Declaration to be ill, and reverſed 
the Judgment 2 But for the principal Marr-r, 
Whether there ovght ro be a Demand of the 
Rent, All the Juſtices and Barons held, That 
there muſt be a D:mand, 2lthough rhe Rent wr 
payable cut ef the Land; brfides Andriſon , 
Chief Tuſtice of the Common. Pleas,who ſaid, 1: 
Vine appoanted to be paid out of the Lond, it is but 
« ſum in Groft, and not in Rrnt, M ch, 39 Eliz, 
Can, Sras. Baſhyn ard Edweris Cale. Cro, 3. 
Party 535+ 

. In a Replevin,the Defendant made Conu 
lance, as Bayliff'o 1. $, for a Rent reſerved pon 
+ Birgain and Sale by Indenture enrolled, I” 
w- O-j:ted, That norhing paſſed by the Br 
eiin and Sale, bur the Uſe ; and how then m 
a Rent be reſerved thereupen } Bur it was 
tier Opinicn of the whole Courr, That th: R 
ſervation of the Rent was gcod, Art the Com 
mon Law, ſuch a Reſervation had been vo'd 3; bu 
row the Ba:gainor ſhall have the Rent by the 
Saving in the Srature of wſes 35 and {0 i: was (+id, 
« was holden and- adjudged in Darbies Cale, 
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Mich. ,o El'z. C. B. nyles and Tilkrds Cale 
Cro. $4. Part, For. 

6, Debt for Rents The Phiniiff declared, 
That A. was fe ſed in Fee of rwo Acres, the cne 
Freehold, the other Copyhold Land ; and baving 
the Lords Licence to muke 2 Leaſe of the Cepy- 
lv/id by Indemwrure, lett the ewo Acres by Inden- 
wreeo J. $. for z1. years, rendring 20 s. Rent 
and afterwards gramed the Reverfhon of the Free« 
hold Land to the Plainr in Fee, to whom the 
Lefi-e A'-orned ; And upon the ſane daf, ſurren- 
dred the Reve: fin of the Copyhold Lands to two 
Tenants of the Manner, to the uſe of the Plainzift 
in Fee z which was preſented at the next Courr, 
and the Plain iff admi red accordingly ;: And af- 
terwards J. S, the Liffce grawed u'll his Eire &o 
the Defendant ; ard for 3. years Rene Arreargthe 
Plainift brought thts Aion. It was fa'd, That 
tie Declaration was not good, to mainttin the 
Aion ; Fo when he divided the Reveifion, the 
Rent was th reby wrcely exin& ; or at leaſtoife, 

i the Paintifft ou bt to have had feveral AgRions, 
beexule he hath th: Reverfion by fivrrall Cone 
veyanctsy, And it w:s ſaid, Thit tie Rent was 
only fAuing our of the Frethold Land 25 the mof# 
worthy, As. It 2 Leaſe be made &f Linds and 
Gonds, the Rene (hill iflue our of the Lins, and 
not cur of the Goods, Bt it was thee Opinion of 
the Courr, That the Leaſe bring made by the 
Lords Licence: with one entire Ri fervarion, it was 
2 good Lexſe, and 2 cond Rene whic' iffurrh our 
of the entice 1.2nd Copyho!d ind Freehoid ; For 
the Ren: is for the Lond, and the prcfi s thereof 
in recomp” nce whereet, the Rene i« to b* paid;and 
therefore it iffueth cut of borch, Where'ore,upon 
the whole m 17, it was achudore for the Plain- 
ef, Mich, qo Eliz. R KR. Calli 15 2rd Hnd ns 
Caſe, Cr0. Y. Part, E221 £23. 

s, In Db; The Cre was: A Reme war 
gramed to te hadband and wite for their Lives ; 
Tne Rene wis behind, rhe husband dyed $ Anc- 
ther Rem: was behind + The wite dyrd Incefbare, 
the Adminiftrator broght deve for the Arrcarages 
duc in the iife of the hv+band, ang afrer, If was 
Reſolved by the whole Court, Thit the Aim 
did well lys, brc:uſe the Arerrives urvived © 
the wife 2+ well x5 the Rene ir of, Mich, 42 Elir, 
C.B. 7irple ani Tumpirs Cuſe, Cie 3. Pairs 
79r. 

8. A man mide 2 Leafs for Nife, and vitrr- 
wards lert the 12nd to A. fr 99. years, it he 
ſhould fo lons live, 160 berin after the dearh bf 
he Leſſee for life: And if A. dyeth durirg the 
erm of gg. ye*rs, or that the Term © hyrwiſe de- 
ermine : ard after the cexh cf the Leſſ-c for 
life, Then the Leffor pranceth for him ard bis 


I $17 sy 
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rors of A, for 20 years. The Lelilce for life dyed : 
A, leaſed the Land for 26 years, rend: ing Rent,and 


dyed Inteftate; B, took Letters of Adminiſtra- | 


tion, and brought debt for the Rent, It was ad- 
Judged in this Caſe, That the & Rion did nor lye ; 
tor that this Contingent of 20. years never veſted 
inA; Burt it it had been liniited tothe Execurors 
for payment of the Debts of A, or the like ; then 
by the apparant intent it ſhould be an Intereſt in 
A, ard ip the Exccutcrs of A ; bur the chict rea- 
ſun of the Judgment was, Becauſe the Term for 
20 years, was but z Poſſibility. Mich. 45 Eliz, 
B.R. Spxk and Sparks Caſe, Yiluci tons 11, 

9. cbr was brought for Rent, upon a Dt- 
miſe of 3. ſeveral Acres for 3. ſeveral Terms, 
rendring one Rent, pro Terminis prediddes, It was 
ObjcRed in chis Cale, That the Rene ſhouln nor 
ifluc our of them all, for that they arc ſeverall 
Terms, But it was adjudged, Thar it was a good 
Rem ; For it is one ent re Demiſe, and the Rent 
ſhall iflue out of the whole 3 and alc-ough that 
one of the Terms expircs, or b: o'herwiſe derer- 
mined, yet the whole Rent ſhall iffue out of the 
Reſidue, Mich, 21 Jac. Tins Caſe, See the 
Reporrs annexed to Brad/ow.s, 139. 

10. Ejeftione firme fount, King E. 6, was 
ſciſed of the Mannor ard Hundred of Fremington, 
and by Lerte $ Patterts granted the fame to B. in 
Fee, rendring 139 |, fer annum, and to hold by 
Homage and Fealty, Queen M. reciting the 
grant of E. 6. and the R«f{ervarion upon it, gran» 
red ro the Marchioneſs of E, the Mannor of Fye- 
ming:on, ind the Rents ard Services z and alſo the 
Mannor of C, and or&er Lands to be holden by the 
2oth part of a Knights Fees The Maichionefs 
Deviſed to the Lord Monte the Mannor of Fre- 
min: ton, the Mannor of C. &c, Ard the Jury 
found, That the {aid Rent of 1301. was the full 
third part of all the Lands and Tenements of rhe 
Deviſor. It was the ber'er Opinion of the Juſti- 
ces in this Caſe, Thar the Rents and Ser vices did 
paſs ro the Deviſce by the Will, orherw {e the De- 
viſe of the Mannor of Fremingion (ſhould have bin 
void and ſupe: fl..ous which (hall not be taken to 
be ina Will, which ſhall be conftrued according 
to the intent of the Deviſor ; and therefore under 


the name of the Mannor, the Remts and Seryices | 


fhall paſs, becauſe the Deviſor hd nothing in the 
lame, but che Rents and Services, Hill, 29 Fliz. 
C. B. Inchlry and Robinſons Caſc. Leon, 2. Part, 
4Tt3> 43; F 


Repleader. 


heirs, That the Land (hall remain to the Execu- | 


Repleaderx. 


| 


Vowry for 2 Rent, and made Conuſun; 
as Couſin and H irto R, C 


| 
$ 
| A that Is to 
ſay, Son of A. Daughter of R. and for 
Rear arrear for 16 years after the death 
of A. heavowed ; and becauſe he made title to ir 
| immediately as Heir 10R, and ?frerwards avoncd 
| for Rent after the death of A. which cannot be ; 
for it ſhall be intended, Thar the dyed inthe lite 
of R. and Ifſue being joyned upon another matrer, 
the partics were ordered to Re-plead, Hill, 26 
Eliz, C. B. Chamberlains Cale, Cro, 3. Pair, 
24+ 
4 Trover and Converſion of Trees ; The 
Dc«tcndant pleaded, That the Queen was ſeiſcd in 
Fes of the Mannor of D. where the Trees were 
growing, and granted it tothe Defendant in tail, 
whereby he was ſciſed thereof, and that J.S, cur 
the ſaid Trees, and granted them to the Plaimift, 
who loſt them, and the Defendant found and con. 
verted them, The Plaintiff replyed de injurie [a 
propria, &c. It was holden, That the Plea de inju- 
rie ſwap omi: was ill, where the Defendant makes 
Juſt cation by claiming an Intereſt rohimlelt,bur 
where one claims not any Intereſt, bur juſtifies by 
command or Authority derived from anther, it 
is otherwiſe ; Wherefore by the Rule of the Court, 
a Replcader was awarded, Hill, 39 E'iz. B. R 
The Archbiſhop of Canterbury and Kemys Cate, 
Cr0. 3. Part, 539. 

3. Trover and Converſion agair.{t Huband 
and W ite, ſupp ling the Trover by them ber! 
ring the Coverture, and the Converſin by the 
Wite only. The Defendants pleaded, Lued pf ne 
ſunt inde Cullpabiles, It was found tor the V:.1n- 

| tiff}, and moved in Arreſt of Judgmenr, That be- 
| cauſe the Declaration doth nor charge the Hul- 
| band with any tort, bur only the Wife, the Iftuc 
| cught to have bin Oued ipſa non eff inde Culp-bilis, 
And of that Opinion was the whole Court ; and it 
| was awarded, That it was not a good Iffue, and 
| that they ſhould Re-plead, Ovoed Note. AR*f- 
pleader awarded after Verdit, Paſc. 44 Eliz.B.K, 
Cox and Crapnellt Caſe, Cr0. 3, Part, 883, 

4. Keplevin, the Defendant made Conuſarce 
as Bayliftco JS, for xo 5, for an Amercement 25+, 
for rent, and vo s, for a Relief, The Plaiprift 51 


Gm 


to the 10 8, Amercement ſaid de injiurha ſus p'6- 
pies 


Replevm. 


pig, and traverſed the Preſcriptions hold Court, | 
nd Amerce, Tothe 20s, Rent, ned paratus 
[uit et obtwlit ro the Bayliff of the Lord, 4 r e- 
tuſed it, Tothe 20 s, for the Relief, That the 
Tcnan dyed {ciled, and the Land diſcended to two 
Coparceners, who with their Husbands cnfcoffed 
the Plainciff, and that the Lord knowing of the 
Feoffment, accepted the Rent of the Plaine: f, and 
demanded Judgment, For the fi:ſt, the Defen- 
Gn demurred, To the ſecond, traverſed the Re- 
fulal and Iflue joyned upon it, Tothe third, the 
Kelefhe demurred, }t was in this Caſe Reſolved, 
That the bar for the Relief was inſufficient ; and 
the acceptance of the Remt, no bar of the Reliet, 
2. That the Avowry for the Amercement was in- 
ſufficient, becauſe it was not alledged de ſafto, 
that the Plaintiff did not apprar atter ſummons, 
but that Preſentatum ſuit per Homagium he did not 
appear, 3. That the Iflue joyned upon the Refu. 
al, was nor good ; bur it ought ro have remained 
upon the Tenure, Wherefore for that point, 2 Re- 
pieader was awarded, Paſc, 44 Eliz. C.B. Par- 
ben and Nortons Caſe, Cro.3.Part, $85. 

5. Note, It was Reſolved by all che Juſtices, 
That there never hall be a Re-pleader after a De- 
mucrer, Trin, 3 Car, B. K. in Climſos and Pool: 
Caſe. Luch I47, 


Replevin. 


| Replevin, The Defending plerCed, That 

he place wherc, &c. Coicall, and 

holden of the Minnor of 1 gf by certam 
tn, and made Coruſars as Bailiff of the Lord of 
the Mannor, and Ifluc bein pyncd thereupon It 
"is tryed by a jury of the Vine of Spicafl, It was 
moved, Fhat it «15 2 Mit-Tryal, or thar the Viſne 
woke ro be «4 Sricell and Bltell alſo. And io it 
was ſaid it was a. judged in one 11; bp and Richmonds 
Cafe, Mich, 31 Ez. inC. B. Mich. 32 El:z, 
nC.B. Lacy and F ſhr1s Caſe, Leon, 2. Parts 
e9. 


13 C4 +4 p 


:, Replcvin, the Defendant avowed tor D3- 
mage feaſant, ond ſhewes, That the Lady J. was 
ſeiſed of ſuch a Marnot, whereet the place where, 
&c and leaſcd the ſome to the Defendant tor years, 
&c, The Plaintiff Caid, That long before King 
Hew'y 'he 8h was ſciſcd of the ſaid Mmnnor, and 
Gat the place where is parcel of the '2id Mannor 
Gmiſ d, and demiſcable by Copy, &c. 10d that 
'be laid King by ſuch a one bis $icnard, demiled | 
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and granted the ſaid parcel to the Aunceſtor © 

the Plaintiff, whoſe Heir he is by Copy in Fee, 
Upon which it was demurred, becauſe upon the 
bar to the Avowry, the Lexſe fer forih is not ans 
ſwcred ; For the Plaintiff in bar to the Avenry, 
ought to have concluded, ſcid. and ſo he was ſeiſed 
by the Cuſtom: until che Avowant pre texts of the 
ſaid Te: m for yrars entred, Ando it was adjud- 

ged, Trin, 26 Eliz. B. KR. Herring and B adloch® 
Caſe. Lees. x. Part, $1. 

3. ln Keplevin, the Caſe was; That before 
the Statute of Buig emproves terrarum. A man 
made a Feoffnent in Fee to hold of him ſolvend. 
poſt quamiibet cacationens fue alionationen, the 
value of the annual profics of the Land, It was 
holden by the Court inthis Caſe, That the yalue 
ſhall be incended fuch a value 24 was the value at 
the time of the Feoftment made, and not as it is 
improved by ſacc. fhon of rime. Mich, 3o Eli. 
C. B, Marſh ane Jones Calc, Leon, 3. Part, 
117. 

4. Replevin, the Defendiots made Conuſans 
as Buylifts to The. Lord How 77d ; and (hewed, That 
the late Difſulycd Þ: roreſsof Hollywell was feifed 
of the Mannor of P. and gramed the fame by 
words of Ded: et conceſſi pro certe peevinie ſumma, 
to}, $. and his Herms, who entree, and dyed (ciſed, 
and that th: ſaid Mannor (inter ali;) diſcended to 
M. Daughter ard Heir of the ſaid j. $. who ex- 
ted and dyed (ſeiſed, and ſo the faid Mannor dif- 
cended to the {1id Tho. Lord Hows'd, and that the 
ſaid Conveyarce by the PriorelsroJ, S, was da- 
ted, 4. Nov. :9 H. 8. and then enrolled. The 
Plaine F in bar to the Avowry ſhewed, Thar after 
the making and enrolling of the ſaid Conveyance, 
the ſaid Proves leated the Land to J. D. for 99 
years, and comv+ ye the Land to hum 5 and fhew- 
e&&, That the Conveyance ſpecified in the Conu- 
ſins was prime drltberit. 4. Now. 31 H. 8. ebſque 
bee, that the ſaid Priocefs the faid 4.Nov. 29 Hs. 
conch, the faid Minor 1.5 Upon whiciy it 
was demurred. It was the Opinion of the Covrr, 
That the Averment of prime deliberat againſt 2 
Deed enrolled, ought not ro-be recerved, Jt was 
further Obj:{t:d, That Bargain and Sale by 1 
Corporation is not good, for that = Corporation 
cannor he ſeiſed to anorhers uſe, and the narure 
of the Conveyance is to rake effe@t by way of uſe in 
the Bargainee, and afrer the Sarure, ro draw the 

-Mcfſion ro the uſe, Note, It was acj idprd fre 
the Plainriff, for that the Conveyarce of the Prio- 
reſs was not well pleaded, for it oughtro be plea- 
ded 2% a Bargain and Sale, and not as a Grants 
and Judgmene was given accordingly. Mich. 30 
Fliz. C, B, Holland and Heins Calc, Leon n Parts 
I2T, 11t, 

5, Replevin, The Defendant avowed for Da- 


maze 
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mage feaſants ; Upon Iſſuc joyncd, It was tound 
tor the Avowant, and camazvzes afi ficd, and Re- 
tarne hab-ndo iflued ; upon « h.ch the Sheriff did 
recon everiia tlont ata : 
was awarded. The Viaiotift now rendiee the Ga- | 
mages in Court 3 {[:d by the Juiy, and prayed! 
ſtay of the W.the:nzm : buret.c Court was Ciear | 
againſt his ſo d inp, for in this Caſe the Plaincift 

ovght h.ﬆ io pay 3 Fine for his camtempt, Where 

fore the Court iſt afſcfied a Fine uwprn the Plain® 


: 


W ne: cupon a W thernam | 


Requeſt, 


9, Replevin by O, againſt W.,P, and L, f& 
raking of a horſe, &c. W, avoxcC, the her m:4: 
Conuſans tor xx d. rent artcar due by Owes to W, 
It was found for the Defendant, and 2 d. damanes 
given by che Jury r- all the Defendants; and Judg- 
ment was given, Thirthes hol! recover dinv4 
ſux redi A. per Jura. rffefſ. 6. Ard becauſe in 
this Cfc Þ, and L., made Conulans generally, ard 
did ne make it as Bayliffs'nor Servants to W, ard 
the Conuſans is in it ſeit a Title and Juſt ficrrion 


© ff, ard hen the Plaintiff had his prever oranced.| in another Right, and damages are py iven to thy m 
Mich, zo Eliz. C. B. cron. 2, Party 174. | all three, and £0 of them who mide the Conuſans 
6. Replcving the Detendane made Conuſans as | had nor cauſe to recover any thing ; for this cauſe 
Bru fro one H. for Damage feaſance, The Plain- , the Judgment was reverſed, Mc", 5 Jac, BR, 
gift ſhewed, That A.T, did pretend Tiile to the | Owen and Williams Cale, Yelvirton 108, 
Land where : and that the Defendant in the righr | 
of A, T. wor the Catrel abſque bor, that he tor k 
them as Bayl.ft ro the ſaid H, Upon which the 
Defendant did demur, It was of. ed, That the | 
Traverſe wasnert;ocd ; for ifet ſhould be goce, | 
the meaning, «f the party ſha'l be drawn in Q»e- 
tion, ſcal. the meaning of h.m who rock the Car- * 
tel, But it was the Opinion of the Court, That 
the Traverſe was pgoud, See 13 H, 7. 13. the 
Earl of Suffo/khs Caſe. In Treſpaſs, che D.ter.- 
danc pleaded, That before the Treſpaſs, the Plain 
ciff was ſciſed, and thereof eof.« fd one B, by | 
whoſe commandment he cored; ro which tc | 
Plaintiff ſaid, That after the Feutfment, and be- | 


Request. 


Et upon a Bill of 7ol. to bepa'd u;. 
un d:mand, becauſe no demand wit 
fl.ewed inthe Declatation ; the Defer- 


; D 
& nt demurred ; tor it was ſaid, Thar 


the 6: mind was parcel of the Contra, © as the 


fore the Treſpaſs, the ſaid B, leaſed tro the Plain- 
rift co bold ar will zbſque bocy, that the (aid B, did 
command him, and that was holden ro be a good 
traverſe, for the Con-m ncment determines the 
Leaſe at Will, Paſc. 29 Elz. C.B. Faller ard 
Trimwells Caſe, Leon. 2. Part, 215, 

7. ln Replevin agauſtR, and $, the R__ 
were at Iflue, Afcerwards R, dyed, which was 
ſhewed to the Couer, Ir was moved, If che who'e 
Writ ſhould abate, It was the Opinion of the 
Court, That it ſhould not abate, but ſtard pood 
for the other ; and ſo it was laid it had bin often 
adjudged, Tiin. 39 Elz, B. R. Withers and Rooks 
Caſe. Cr. 3. Part, 57 4- 

$8. InReplevin, The Plaintiff declared of a 
raking apud D. without alledging of any place cer- 
rainy the uſual courſe being to [.y, is quodam locs 
wocat. &c. for which cauſe the Deiendant did de- 
mur t: And the Court held the Demurrer 16 be 
good, and that the Declaration was not good : For 


that the place is put into the Count or Declarati. ' 


| 


general and uncertain, Wherefore the Declara- | 


on to give notice to what the Defendant ſhould 
make his Title and anſwer ; and the Town is too 


cion being againſt the pene:al form, it was hol- 
den by the not to be good, and fo aGhudyecd, 
Mich. 44 Eliz, C.B. Fad and L1viles Caſe. C10.3, 


Part, $96, 


: 


| 


| 


m mey was not due th demand, and a demand br. 
wg requiſice, the bringing of an AR on will por 
ſerve the turn, But it was the Opinion of the 
Court, That it was well enough, b:cauſc it was 2 
duty preſeruly, and is net Like the Cale where ore 
is bound to levy a Fine up-n demand. It was ad- 
judged for the Plainciff, Hill, 39 Eliz. C. B. 
Capp and Lancaſters Caſe. Cre. 3.Part,s a8 

2. Debr upon Obligation, the Condition was 
to make an Affurance ro the Obligee o ce 1211 
Lands before the 10th of Marth, 17 Eliz. and it «t 
fortune the Obligee to refuſe to accept of the All... 
rance, and ſhall make requeſt co have 1001, in [+ 
t»faRion of ir, Then, if upon ſuch requeſt with + 
in five Moneths after he pay the xoo |, that ther 
&c, and at the day he refuſed rhe Aﬀfurance ; 30d 
afterwards 27 Eliz. he made the riqueſt to have 
the r60 |, and if it was ſufficient for time, ws 
the Queſtion uper a Demurrer, It was the Opt» 
nion of all the Juſtices, That it was, and that 2 
Requeſt at any time during his life, was good, and 
he is not reſtrained ro make it at or before the gay 
that the Affurance was to be made, It was acjuc- 
ged for the Plaintiff, Trin. 31 Eliz. BR, {8 5708 
ard Andrews Cie, Cro. 24. Pair, 136. 

3. Afﬀumpfy, In confideration be promiſed the 
Deferdart ro warry his Daughter, he promiſed :0 
give the Plaintiff 461, and alledged is alto, = 


Re ſcons. 


ke had married his Daughrer ; (pen Neon- Af. | 
{ampfic town for thePlaintiff,t was alledged in ſtzy 
of Judgment, That no time or place was alledzed 
of the Requeſt, Bur che Exception was diſallow. 
ed of by che Courr, for it is in rhe natace of a debe, 
and ic is not here appoinced to be upon Requeſt ; | 
but it is otherwiſe of a Collateral thing. Paſc. 
13 Eliz, B, R. Applethwart and Northes Cale.Cre. 
1. Part, 329, 

4. Afﬀfumpli$ That whereas be fold to the 
Pluniff a Pack of Wool for 20 1. to be paid at a 
cy certain ; andiicet ſepius requifitus at ſuch a 
day and place he had not paid it ; and that he 
{aid ro the Defendant another Pack of Wool for 
10 |,to be paid when required, Et licet ſepius rc- 
eiiſins, & 5. withour alledging day and place, It 
#25 the Opinion of che Court, and ſo adjudged, 
Thit it was good, for it ſhall reter ro the day and 
olace of Requeſt, Trin, 33 Eliz. B, R. Barnes and 
Mrs Caſe, Cro, 3. Part, 246, 

7. Aﬀumpſic, The Plaintiffdeclared,and ſhew- 
ed, That he was an Inn-keeper, and that the De- 
i:ndant brought his Horſe to him, and agreed to 
zive 6 d. Livery for day and night, and becauſe 
the horſe had bin there for ſo many dayes and 
rights as amounced to 29 1, the Plaintiff —_ 


his Ation, and declared Licet /epins Yequifctus 
wthout alledging a Requeſt in ſafo: and it was 


judged by whole Court to be good; for 
«here the ground of the Aion is a Debr, in 
which Caſe che Law induceth the promiſe, there 
the Requeſt is not iſſuable, nor parcel of the con- 
fderation ; bur it is otherwiſe where che Aon is 
founded upon a meer collateral matter, and not up- 
£4 duty, for there the Requeſt is ifſuable, and 
6aght to be exprefly alledged, Trin. 3 Jac. B. R. 
n'he Caſe of the Hoſtler, Felverton 66. 


.» 


Reſcous. 


I. , and B, were rerorned by the Sheri 
A of Perks to have made KReſcous upon 
ſuch 2 Bailiff, ro whom: he direQted his 
Warrant to Execute his Writ, It was 
moved that the Retorn was inſufficient, becauſe it 
doth not appear that the Bayliff had recorne Brevs- 
wn, which ought alwayes to bt: mentioned upon 
the Sheriffs Retorn, It wasthe Opinion of the 
Courr, That it ought to have been (5, it he r6« 
torned it 25 a Rerora of a Baylift of a Liberty ; bur 
in this Caſe he rerorns it in his own Name:wheres 
fore, It lull be incended, chat it was his own Bay+ 
liff ; and h he names him, in his Ketorny 
Bayliff of a Liberty ; chat is bur 3 void Addition, 
lt was then prayed, That they might bs admirted 
to Traverſe the Retorn, Bur the Cleiks of the 
Court ſaid, It had alwayes been the courſe to re- 
jet ſuch Traverſes, Wherefore the Court Com- 
manded, That Prefid:nes (ould be ſearches : 
Whether ſuch Traverſe had been allowed ; and it 
it could nor be found, that then fuch Traverſe 
ſhould not be allowed. Mich. 4x Eliz. B. R. 
The Lady Kuſſcll and irels Cale, Cro. 3. Party 
78r, 
», Aion upon the Caſe again? the Sheriff of $: 
For that whereas the Plaintiff had 2 Laticat 2gninſt 


| one A. L, who was endebred to him in fach 2 fum 


| by Bond, tothe intent, that he lging Arreſted, and 
6. In Aſumpfir, the Caſe was, A. brought an | having put in Bail, he might declare againt him 
A400 againt B, and }. $. promiſed to A, that if | in D-be. Thar this Writ being delivered © the 
he would tor bear to ſue B, that he would pay him | Sher ﬀ, to thar intenc, he Arrefted him, ang after 
106 |, ar the Feaſt of St. Jobs Bapriff following, | wards at !1iſiminſter fuftered him to Eſcape, The, 
ind 190 |, at any time after the ſaid Feaſt when he | D-tendant pleaded, That he Arreſted him gecor + 
kould be reaſonably required; and the Plaintiff | ding as the Pliineift had declared 3 but afterwards 
illedred 4 failer of payment of the ſaid 160 1, 6þ- | in the faid County, he reſcucd himfelf pry genres of 
it poſtex, (cil. 8. Oflobey fuch a year, which was | the County, 14/4, bor that be ſuffered Yin 'a 
a :rut before the firſt day of payment z; and that | Eſcape ut !Teſhaintcy ; Upon which it was demur« 
"++ aflizned in Error upn a Judgment which had | red, and it wis holden by the Court, To be Ne 
bin given for A. It was in this Caſe agreed, That | Plez. For the Syeriff ar his pert ought © beep 
tz: Requeſt wits Ifuable, and therefore ought to his Priſoner, and way take ſufficient power of hig 


%Y uw © 5 6» ©» Gwe » * ” 
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have bin ſpecial.y alledged, b- cauſe it was no duty | 
wine Requeſt, being upon 2 promiſe of a firan- 
i. Bur when the party himſelf who is endebred 
pomiC-h io pry upon Requeſt, there to ſay Lice! 
ſau requiſtsr, is ſufficient, », Breaule the 
ſcil. were was meerly void, becauſe it is contrary wo 
ve Premiſes, Mich, s Car. B. KR, Alcock 2nd Blo- 
Sed; Calp. -Lutth 109, 


County to Arreſt any one upon mcan Procett ; 
and alchough Procef: (hall be wwirded 1g int che 
Reſcuſery tor wo punuh them, yer & TY3- Anlys. 
24 to the Aion brought acainft the Sheri far 
the Eſcape ; and the traverſing of the Place is not 
good ; It was adjudged for the Plaicef, JEL 44 
Eliz, B.  iiids and Linberts Cafe. C16. 3, 
Parr, 6s. 
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3. Upon a Latizat awarded againſt W, the 
Sheriff rerorned a Reſcouſe ſuch a day ; but in the 
KRetorn, there was not any place the Ke- 
ſcouſe was done : wherefore, It was adjudged, That 
it was void ; for that it doth not a , 
the Arreſt and the Reſcous were w the Coun- 
ty and Jurisd. ion of the Sher ; but if « be 
within the Countygit ſhall be then intended ro be 
within his Ba.l wick, and alkhough it was within 2 
Liberty in the ſame County : yet the Reſcouſe was 
unlawful, becauſe the Arreſt was good, Mich, 
z Jac. B. R. wolſreſiors Cale, Telv. 51. 
4 The Sheriff of $, revormed a Reſcruſe 
againſt one A; Tnat, whereas there was 3 Judg® 
ment had againſt B, and « Ford fagkes cunetns op 
on it, by v:rtue of a Warrant to KR, ko rake 
Coods of B ; by vertue of which, K. ſuch a day 
divrſa bora 4 catalla ipfis did levy, and bad them 
in his Cuſtody z that che ſaid A. reſcued them 
from the Baylift contre wolantat om of the [aid Bay» 
lift, It was the Opinion of the Court, That this 
was No good Retorn + Firſt, For that it is, that 


they were reſcued from the Bayliff. And ſecondly, | 


Becauſc it is of Goods, of which no Reſcous can 
be re ornel. But it was ſaidghat in fuch Calc, The 
Party might have an Aion upon the Cale, Trio, 
s Car. C. B, The S\urriff of Swrey and Aldartous 
Cale, Herley 145. 


Reſervation. 


I. Eb: by*'S, Faccuror of A. a; aft W, 
Adminiſtrator of F, upon 2 Bill f 
Deb: by F, t© A, by which F. Gd ac- 
knowledge to have received of one P. 
42 |, ro be devided b:tween A. and B, and to theig 
ule, Upon Judgmtor given in C. B, W.braught 
Error. RR moved werts 1. Band the 
4% |. was given to be equally d:vided barween A. 
and B, therefore they are Tenants in Commen of 
and ſo the Plaintiff ought te have yoyned B.with 
him in theSuir, But it was theOpinior, That in this 
Caſe they were ſeveral Debrs, ſcil.26 L ro ont,2e |, 
ro the other,and therefore the Ation well brought, 
2,. Matter was, It Debr or Account did ye, As 
ts that it was ING That alihough there was no 
Conrad berwixt yer when or 
goods art Bailed upon confideration to the of 
A. that in fuch Caſe A, might have Debe for it, 
The Jud-ment was Mick. 45 Eli,BR, 
Whorwood and Shaw Caſe, Triverten 23. 


Re ſervation. 


s. Drbrfor Rene, he Caſe was, The Phaiceiif 
let Land to the Defendant at Mich, x Jac. for fire 
years, rendring Rent at our Lady day and Micheel- 

within ca dayes afier, The Plaiceih 


; nr) ar 
whether | declared tor Rent due at Mich. The Court x the 


firſt ſecmed to be of Opinion, That the Aftion did 
net lye, but that the Rene for the lafi wit 
goor, for that it was na due as the Plaunciff deli. 
red, for upon his own (hewing it is reſerved at 
Mich. or withe ten 62yts, and fo no debs for wh; ch 
AQ lay before the ten dayes were pailed, But 
atter wards the Court, OO moved 
agai conſideration of the wor of O 
on, Ther he Laſer Gonkd haven Ken, be. 
cauſe it > ns pantheon 
are 1] be capounded to give liberty w the 
gponges aye mayo ha calc tw delay pay- 
ment ; But becauſe the ren dayes after the 1a 
Mb. arc out of the Term, rather then the Leffa 
ſhall loſe the Rent which is yearly reſerves, te 
ar fer Kt the laſt ren dayers, and {+ i wan 

7 Jac. BK. Jarwich and Foflers 
Caſe, Telverton 167, 168. 

3, The Plain] as $on and Heir of his Fathes 
brought debr, and declared, That his Father, 27. 
Ara,3s Eliz.let to the Defendant « M C. 
is B, is the County of B, from adieck. loft v1 
years, rendring, during the Term, if the Father 
ſhould fo long live, yo 1. at the Annenciation, 

ark wes +nd rendring t© the 
4 Farther, x6 Marks ad tors 


excuplad from Mick. 35 Eliz. bot ofq; Afeer the 
death of the Father, 4. Moy, 7 Jac. By ered; 
and becauſe 20 Marks was 

5 Jac, the Adtion was broughr, 

Detendane Demurred. In this 

judged tor the Plaintiff : For the Clauſe by which 
the Rene is reſerved t© the heirs, 

| but 20 dlzcks for he whels years © 

the Plainriff hath mAzben his 

for 36 Maiks for half « year: tor 

ad tormenes + liens any the of pay- 
nent of the 26 marks, which he intended to be 
paid as the 6ſt go 1, was : And although in the: 
Clauſe which reler ver the Rrmen co the _ 
words, prr aquiley portinurs, arc omines x; yet 2 
pany Lf aac m, 2. Brcaule che Plaine 
br ines bis Atien 2+ Heir, and doth nor ae that 
| che Rever fron is diſcended to him, and te Rem 
«minded 24 inc igrey 16 the Rover fron Adjadeed 
132ai-ft the Plainr®, Mc © Joc. B, KR. Smuth 
and Norſous Cale, Til, 18s. 


Reſtitmtion, Retraxit, 2351 


6; bur if the Verd 4 had been diſ. 

ifwmed, 20d Execution vpen the fx Vordia 

—_—— had bern bad before, the Court of Common Piczs 
might very well have awarded Refticurion, And 

aherwnres Extcurien man awncded cored ingly, 


0 . il, i Cale, 
Reſtitution. - > —————_—_ 


T a Writ of Encry be vpen the 


Savweedt BH tithe wah the 

Phiccf, Yea it was adjudged, That be 

fhall not have « Wikt cf owinn of 
he ame : As it was adjudged, Mich, 6 F. 6. Ser 
Ri, t& » Man CB, Paul wid Tindbin 
Caſe, Brailewes, v3. 


%. Kepdevia afrer 2 Second Deliverance 3; Re» "D* by Mubard 20d Wie, agnindd 


Retraxit. 


ms v2 anardes 16 the Deferdane,, and fuers: A. ard B, of x Mannor and Lands in 
lot: berg retorneds 2 Withrrazm was awarded the Counry of Bt , pleaded Now 
Cf 6&« Cane: of the Plaincif; and afterwards Tenure x54 A, pleaded Non Teruce 
he Plaintiff came 2nd arivied the Defendant bbs } of parceil of the Tenements; ard pleaded « Barr 
Damages, and prayed « Riftieurion of his Car. | for be Manner 5 and upon the Barr hey were 
«. bk was fad, That Cane hen in widows, | of Wot wyable i Hondo. The Demandants 
ers maine ined theie Writ for the Refidue of the (aid 
wpen (arti Tenements; and wpen that they were ur Iſſue ; 
+ be Gall haves Writ of Reftiturien | and afrrrwards A. fills worifiettiet by her 
ae the Clerks ſaid, was the Courſe of the | faid Barr crnfeifed the Afticn, thereupon 
Counard the Wric was gramed, Mich. 34 Elix. þ» Demandancs prayed their Judgment again 
C8, Anrfly 10d Jobrſors Cale, Cre, 3. Pat, | hefaid A; And they had their Judgment, and 
if2, ſaid, That they would rot further proceed ts try 
Z = the lifes of New. Tenure t but they would encer 
vs Þ by Lapps agaioft the Patron, | 2 Ketraxir thereof, Ard it was Ofdered by the 
2nd and, Tide, the | Court, That they hould do it zccordingly, Pale, 
The $-n 2nd of the Patron | os EDliz. BK, The Lord Harter and Butlers 

breaght Errer © 16 | Cale, Jrw/lnves, 19, 
it was holden to be ; and », Treſpab agnionft di. and B they Imparied, 
the Reverſal of ir, the locurmberr, und nt the day B. did ———_— Wher cupen 2 
him t A. pleaded 


| gonen by | jwogrd for the Plaine; znd xt the fume Terran, 
z and vpn 2 Suygrition thereet to | Nalle Profequs #24 evertd agninkt By ard upon Res 


*r Caver, ion was awarded won an 4f- | ron there, xd fadgrd agnioft him Wherewpen 
Wont of tt Ard fo it was faid, It was od IJ they brought Errour, becauſe this Nale Proſeqas 
pak. in Erkinſmgs and Palace; Cale, for the | is rgninft cog, where Judgment © mnered again 
Taage of Wikbertes in the Councy of Coanbridg, both, being thit » Retrarks againft one, is 5g 
*, 14 Elaz. BK wikaſor Cale, Oo. Part, Arong 15 2 Releaſe ts one, the which being t© one 
Wr of (he Deferdans, is 2 good diſcharge for bordy 
f. Amviac was br in C, B, of « Ved ard ifher the Judyrene agalett A. bs erranioust 
© Kings. Bench, the Record was | Ard of ſuch Ovinion were all the Julticts and 
mrs, and iherevpen the Verd tt wn other wed, Barons, Wheareforr the Judy meant was Reva fed, 
tu he Plaintiff is the 6: Afien prayed Exe Paſth. a3 Flir Encheguer Chamberr, Grezs and 

V9 3xecerdiong te the & ft Vardi I was he: C& abs Cut. Os 1. Parr, 145+ 
I248 4 the es, Thet be how's have E xe | 4 Infermatien by in Informer row fre Doe 
=, For the Juſtices of te Crocs Plies wine Free [mſn apou0 2 pevall Lan be- 
"77 an anared Exeeneuwries , for they have only | fore any Meoded, the Informer dynh ys þ was 
if0Os Po. $6ay 
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holdin, That yet the Queen might profſecue it 
And lo it the Kings Auoracy will crater @ Nelly 
Prof. ub vor the King, yet the Informer may pro- 
cced tor 11:5 part, M ch, 40 Eix, BR, Homes 
ani G 14's Caſe ; 206 d{f(TIOR atic Tis; Calc. 
C10, 3. Patty 533+ 


Retorn of the Sheriff, 


P 
'D 

was tourd, that they had Aﬀetts, &c 

A.d afterwards, a Fiert {11s ifluce 
10 the Sheriff ; Who Rerorned, That they has 
not 2ry th 1g withia the Coumy. Ard the fame 
wis hulden © be a good Retorn, Becaule it migh 
ve, that ihe Jury found the Aﬀerts to be in znorhe 
County, as thiy might well Go, if they will cabe 
Notice of it, and yet their Ver6 @& ſhall not bind 
che Sherift, Palch, 5 E.6. Brodlowers, 2 3. 

:z. A, brought D br upon an Obligatio 
2ainft B, Ex:cutor of C, ard recovered ; Arc 
upon a Fiiri [atizs, the Serift Reorned, Dr 
fi-'r, It was moved to have an Elrgirs: The 
Juſtices doutred of it, and weu'd advite, But 2 
»nother diy, It was moved again, ard a Prefides 
wit hewree 16 the Court tor if, <f 15 Ez i an 
ther: upon the Flegit was grameed, Mich, 38 El 
B. RK. Md and Clenys Cailt. Icon. 2, Part, 
138, 

3, Leiſce for years, rerdring Rent ; wpen 5 
Sratuie cue to the Qcucen, an Ertiad fails wa 
2 «ardcd to feize the Lands ard Tim ments int 
the Queens hands, and a Jib rate awarded Moan 
b>:.ewizxt the I rberate and Ex toads f xchas 4 and '« 
fore the Sher ff had made his Retorn, the Kor 
encurred, It was holden by the Juſtices in 
Caſe, That bfore the Li xerate awarded, and Ke 
torntd, the Leffce remained Tenant to his Leffor, 
And alſo they held, That Lands could not be (ti. 
zid upen by an Extreds facie, Palch. 28 Elizs 
C, B. Playacs Cale. Cre. 3. Part, 46. 

4+, If Judgment be given againſt an Extcu- 
ror, upon a Demurrer, and Exccurion awarded 
Th She: iff canmor Reaorn, Nall kobit boos Tols 
{6+ ; but it s 3 Drugftout, if it br found ac 2inft 
the Ex-curtor by Verdi, Trin, go Eliz, B. K 
St. bb1 ard Kightwiſes Cale, C8. 3- Part, 103. 

5 Debr upon Recovery ff Damages in the 
Tuckequer : The Defendant picaded , That 2 


Eb: againſt Extcurors ; who pleaded, 
That if . had Fully AdcminiAred. It 


Retorn of che Sheriff, 


Ficri [atta; fined out of the Exchequer, to levy the 
Damages ; and upon it he paid the monty ©» the 
Sherk, who wa diichargrs of his Office before 
the Krrorn of the Win, hut te Now how # 
rorncd, That he recrives fuch 2 W be «4 
dn \{sd, Farvi ſich ds ben! Ov. ar fur vS& T.:ratd 
{ uu 7c mony 2a not iurhy wo Caurt) Uae 
this the Pla cet Demur rid bt was 24)-4,_ 6s ts, te 
Defcrdant, That the Plan fhoult be by red, re 
he having orice pad the monty, nf Grauld not be 
ceaſon thit be (wls be complies to pay , 


CT x 


[_ Sat Mo 11E xs EB 


and the Plaine ++ pus hs Remedy ag ef he 
K. Kick 2nd 
lacs Cale. Cs. 3, Pair, x69. 
| &, Stroe Farnus upon = Juogment wm Deb ! 
| The Deterd z mt Prracee, That p* the I i114 f.- 
2; diefird to rhe Sheriff it the County of LL. tor 
ieveng & x ; ke by rerce & i ten Grores Hagen 
4 the Detendam's for the Dilv, and vt the &- 
{zinerh chem. It was holden by the Cour, Is 
2X 4 good Pie ; abhough the Writ i Condi. 
cional, Itz quad Dibers Dame hich. tor that 
the Plaine hath his remedy apaini the Sheriff, 
2s the Exerwwon nt lantul, which the Detrngicr 
cannet refef®, Term, g3 Er BK. AMworary and 


ta froars Cale, Cre. 3. Part, 221, 

s, A nedtbedwBÞ, ns Recrgn nance &f 
1000 |, ang tC. in » Recogmzance of 10001? 
The Land of A. is extended by B. ztaoh, ard 
*|,vered by the Sheriff in Extent, which i cetorr- 
e': The Recogmnance of C. cemes © the 
= ng by Quilaury ; and YN Procihs & Extent 
it is found, That te Land in of value Go L on 
1448 more then the & ft Enters, It was holden 
y he Juſters in this Cate, Thit che Kinw rand 
x have the Surolufige, brexuſe the fiſt} Conn 
c& by the Enmert hath an Imeret in te Lad, 
ich (hill not be drveſited by the & ding of Sar- 
daſage, M&, 34 Elin. BK. The Quetn and 
"i; Calr $Crs. 4 Party 266. 

$. A man thaud Loan s delivered ane him mn 
F xecuton by the Sheriff, wan an Eleit ; Surr 
LEL came 2s furmiled, That the party 24 
{her Lands, znd proved 2 new Wrn &f Flaw? 
it was holden by the Court in this Cafe, That £Z 
the party hath acceprrd of the tft Lands, wen 
the dclivery ot the Sher iff, he carmen aferr nc 
hive 2 nes Ertert : But #f ar the fiſt diy f the 
R-corn of it, the warvt ir, then he may Have 2 new 
Fare, Mich. o6 Elig. B. K. Hogey and Fo 
Caſe, Cs 3. Pait, 310 

g. Not: It was holden by the Juſtices, That 
« Writ f Erguiry f Damiges may be 
w the ane day that it is reverrable. And for, 
That a Writ of _— Valor in « Zwrer 
Ined'r was executed whe ffi day cf the Retern, 


But the Jury did pot give their Verde will 19® 


"a 
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Retorn of the Sheriff, 


les wht, Palch, 18 Els. BK. Gans and 
1 Levers Cale. Crs. 3. Pat, 71 

is, Aon agpen the Cate +andd the Boys 
of N ; for that wpens & Firs fariar & eectrs on rhe 
Grd of the County of N, rerornible 07, at 
be one ties Warrant to ihe Dituadans aninyg Bev 
i& & N, © career &; Who river's, Nats 
han, bifiore Mo cbs ang it Mich. ry wort 
acres from chew Other, and mew chats. It) 
#43 ihe Op non «= ow Jt <4, ht 4 win BY 
«ld Retorn; For he Wit bring rarernust 
© ach The Sher &# cough not boroce hat wore 
w hve accopred any Roorn of Yaſs rus; Os 
be ne ave Fame after arcs, and berore the 
Lows d te Witt And the Wrc ein rerorns 
W chem afar Mich, (they bring dichurged of 
tris Office) n vo ; for they huve oo auhority 
» meddle with the Retr ater. Bur if they his 
twcurrd the Writ briore Mich, then the Ser it 
might have acceprred of chew KRetorn bfores MoH 
but nor aferr, Mich. 19 Ex. BK Pain 7 and 
Toturs Cale. C16 3. Part, £15. 

it, Eelbon Fire; The Defendant pleaded 
is Ifur : A Pravrr [abut wah awarded &; Mt dont at 
Lngu4; upon ſuggeſtion of the Drfcadioe, That 
be was an Alien: At the Nt Pricy, 4 Tails & 
(nant awiber was nnarcded and Fund for the 
Phintf, I: was moved, That the Tiles was not 
#2] ;warded de Medoer ite Longan, for tht « oughe 
w purfuc the Phang ſackcs t And it was nor well 
knowwnd, breaſt Alcrs and Denincrs wee 
Ken: crned rogerher whereas they ought to have 
_ — , Rnoned by themielvrs. It was 
the Opinicn of the Juſticrs in this Caſs, That 
fie that cauſe, and alſo for this cruſt, becrule it 
dork not appear, who were Aliens, and who were 
Denizens, that the Raoen was mir goed But 
hes it was further faid by them, Thit i& war 
bur & Miſrer@ th which was zided by the $arure 
4 18 Eliz. Wherefore wpens an Afr mace, 
That 4. Aliens, and 4. Dewacors were forrn. | 
The Plainciff had Judgment, Paſth, 43 Ein. | 
BR Gontere and Cornelons Moot! cacmy*y 20 Alery 
Cale. ©. 3. Part, $41- | 
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not T ere- Trruwnt again} the © worn of the Writ 
Upon whoch, t wean Denwrred. Andi was ad, 
padged for ihe Pliinen &, That & was not any Ples, 
4d tat the Phiinedf might have taken Eweos. 
hon at Bas peri, AL 44 ELz. CB, Flat ang 
F ator Ciit, Co 3. Pact, 37s 
ity, Eur © Revicie 3 Fa 2 The Proms 
"#135" m0 4:4 made buy Rar rom Mourwad Mol tom, 
3406 Es Wir gs © eu (he F ne, 2 mT 
%* K 1, It #35 £ 4 Tm ens of ihe 0.95 
Cs Thats wir ts Error, breazufe is bs duAly 
$1.43 tt he Kc wirch i nat receiv ade 
wy 4 = ic xd: 3% 3 t ne tacrn »y dim ; is 
rat Gate, bf was faing, That in cafe of the hari, 
s Powgh 4 min cine awrerrs compary ©& Ex 
watch be rot ner 5 Yet he muy tay, Thar be 
ew hh cadorſid his mom ons the Back f the 
Wi; T5 w4%* xt Sh-7 #. >ec1rule by Ge Com 
men Las, cek de uewre of Ev a Yuri 
” > OG t led £7 pur hor mms ts Cee Ree 
terns and therefore the Avcrment, Thut he who 
= :ide the Reon, © ex ihe was Otheer, 14 NUT 
tinen 24295 by te S zyruce, but ihe | 2ye AQ] 14+ 
Mans 3+ + hog it the Common Las Palch. 
i ie DB Kk Cali a6d Annkd Cale, els 
mow 33» 34 
14. A PFraexowd ride was awarded, Plite 
Conti Glen. ccaintt A. K ind Go the Pwr ifs 
made RetornIhic the faid C. names in the Writs 
++ cnc of the Sheri of the ad Ciry z Kits Ego 
FH. Co I. ateer.. FX cor. Cruetitor prghdtt. me 
"of «ne ſeoniden £11494 wa tins Brews [wnmaoncie 
ws pipan, It was rghacyt by UE wick Cours, 
To be 2 vcd Raven. Sw 7 Eiz. CH ua 
_C; 73. 4© 
15. A Conmiffen © ty XUE Pigs wat 
cirernrce 's Fr, Harry Eſqgiire, one of the Juſtices 
# the Commnen Pics; Ard the Ream wits 
That the Vryall win, Co a8 Frame Hirury, Ath« 
lite, oe of the Juſlters. It was ad puduced ts be » 
ned Ree in » Writ of Error browrnhe 5 For 
” my dr, that he win Eſquire at the time of the 
Commilien rwarded ; nd Nefore the Tryall, be 
«2+ made 23 Kong. And t wit faid, That athere 


is, Sore ſacras wen 2» Judgment in Debe | «Iſt, zl the Trvas f Gat Crcult rou's be 


wand Terr Tenans ; 
Taal Srve fa LL feds nat AeVaigu, & , 


Aad the Caid A. B. came and pleaded, Thit be is 


The Sheriff Rawrned, }F retro H 


t Car. DL Petro and Hd 7 
-- { ibis T3 F 


Scire Facias. 


Ort: It was hewed w che Court? 

That a man made his Will, and 

one his Exccutor, and dyed. The 

Executor brought an Aion of 

Debr againſt another man, of 2 

Debr due to the Teftaror x; and had 
Judgment ; and before Execution, the Execurcr 
dyed Inceſtate 5; And the Ordinary commited Ac> 
miniftration of the of the Teftzror 53 which 
Admmiſtracr brought a Scare facin ag2inft him, 
againſt whom the Judgment was had wpon the 
ſame It was moved to the Court, If 
the Seire facies did lyr, or not } And all the Ju 
tices agreed, That the Serve fartzs dd not Tye, 
becauſe when the Exccutor is dead Inceftzie, that 
Recovery is Yoid;z and the Admin ftrator hall 
have a new Aftion of Debr, It is » Quarre in that 
Caſe, If the Ordinary had conmmurred Admini- 
tration of the Goods of the Iozeftare, and allo of 
the Goods of the fiſt Teſtaror, if the Stive ſatias 
had been maintainable. Sce 28 H. 8. Bradlores, 
». See Paſch. x Jac. Yates Cale adjudged accord- 


ingly, 
». W. brought a gore ſatiz agairft P.&S$, 
es for one B, upon bail inan Adtion of 
Debr; The Defendant pleaded the death of B, 
before Judgment given againſt him. It was hol» 
by all oftices, (Except vp) That the 
$ good, for it is a de again 
the Judgment; for Judgment canner be given 
man, Yup faid, The fame is 
and of fuch Error, the party may 
have advantage in this Court. Gamdy, The Sure» 
cannot take advantage of Error, noe plead it, 
ot er to the Record, Wray, Chict 
before the Judgmenr, Wherefore it was 
Defendants (hould be ſworn, that 
was true. Mich, ys Eliz, B, KR. walter 
Sprang Len. ». Part. 


uf, according to the Condition of the Recogni- 


zance., It was indhis Caſe holden by che Court, 
I: nai no Plez, without payment on Ke. 
cod : For the Condicien bs, the Deen wo 
hall (atighe the Debre, orberwite the Sores 
would do it; ard this is to be wnderflocd f the 
meſt ſuſScicnt Suriva Goes, which & of Rrcned 
And therefore the Court Slallowed the Ples. 
Paſch, 31 Eliz. BK. Ordrwyy, and Parte and 


| Faſo: Cale. Cre. 3. Part, 13%, 


4. Scare ſais againſt B, and others, which 
were Bad for ene Px and their Recogarnarce 
was, That if Þ, was Condemord, that be Quail 
pay the Debe within fuch a tine, or render hls 
body to { PÞ. bring Condernned,, and nor 
rendring bu ; © Sore fatias wan 
apainft them. Upon this KRecogntrance 
pleaded, That FP. fork 2 day briore the Reorgs 


| nizance, paid che money, In this Caſe, It was 


holden a gord Plez without 2 Specialty : for the 

ninzance 2s t© them, is but us an Oblige- 
ton with « Condition, which they mught 
=el! picad . Paſch, 43 Elx. C.E. 
Brunkberny « C6. 3- Part, 34. Ser the Cale 


agyrnt yy th 
4. Schr ſarias by the Queen againft A ; 

INES aft him for 

z Debe which came to the Queen by the Aizio- 

The Defendant That the 

over this Debe , 2nd "| 


+ nas 
murree,if the $Sua ſhould be in Name 


afrer it 69 over ; The Court dowbred &f x, 
—— Paſch. Jo Eliz. where 


for br, and 4 Sow fares 
name, Another Prefi- 
den, Hill, 33 Elin. Mabb wan endebred by Bord 
wJ.$z and the debe came ro the by 
Attaincer, and he gramed ir, and all Aftors 1* 
kw, and notwichftardicg, the Sui for it wa 
in the N mae. Court fad, Thy 
would ſee the Prefiderts, Ard the privcips! Cale 
was Adjourned. Paſch, 34 Elix, BR, The Quera 
and Alles; Cale. Cr9. 3, Part, yoT- 
6, Ecror of 4 Judgmrnt in Debe, where the 


—— 2 2 0 _ 2 _—_ Oﬀ—__ 8” 


Scire Facias. 


was affirmed; It wis hokden by all 
te Jo? <t2, and fs the Ciera fad, It was this 
Woe, That Ge Defendant in 2 Writ of Emer 


Pould have Laccunces preſently, walkout 23 Serve | hn 


[aids 204d tht aleboays the your ard day be pat 
rt He fir ſk Judy mers. _ J3 Ez. KK 
464548 and Gradges Cate C16. 3. Part , | 


s. 
" Upon ſpecial Verdit, in Erelhan F rae, | 


Se Caf was; Terre in Tal d Lands 9 A, bn 
wal + Fine wah Proclamation, with the Reman 
&r ws kinſelf in Fer; The Fine was aftrrwncds 
nwled by » Wriz of Dice t, tut the Tenant in 
Tu, over the Fine ng wrt 
niet, had mace a 2% %, the Remyin 
der over for lite 3 and, If the mught encer to 
ved thoſe Eftzrrs, was the Queſton } It was 
bolder by the Court in this Cafe, That he could 
nity eddy «ies (ord agnnd hon, 
who had the Freehold * he who is ts defrar 2 
kewed, is al ea yes to commence his Swi ann? 
hn who is privy ts the Record ;, but when he bach 
rewled & againft ham, pry yn 
; or facies again him who is Terre 
TE eta dined. 
can, Pauſch. y8 Ela. BK. Coyind Dower 
Cale, Crs. 3. Part, 47+. 
LL fuire ſation, by te Lady 

made 


he 


$ was ſeiſed of three Acres in Dewherendt Guns 
made, The 
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$. Drvr againft an Extemrer , the Plaincif 
has Joc grnene to recover de bates Lata 5 Ard 
ther ev s Serve [hey was guarded , and the 
(x07 ned, od Neſs babrct buns Till ite is. 
The Plaine ff frm ieds That he had walted the 


| Teftmor's Goods ; Whereupen he proved Srive fm 


(tt, why te (rant mot have Execution de hows 

propins, Bt w25 the Opinien of the Juftices, Thar 
this Wr hall no: be 26 a:ded upon the forme of 
Be putty pen Der 4247 nor in any Cile whert the 
Juagnment 15 & bon progrits, walels « be wpon the 


| Reon of the Shar &, where be retarrs © Dev fs 


vr, Mich. 35 Els. CE. Aldvrortband Preles 
Cale, C* 3. Part, $36. 

16 Sewer {01s 2/2416 16 Admin irattis to have 
Exzecwieg of 2 ju; ment agtinf the Inceftace; The 
Defendant pleaded, That tbe had no Goods,which 
were the | the tiene of his Death, in her 
bd inde to be red ; nor ( had, at the time of 
the Writ brought, nor after ; Upon which, It was 
cemurred, It was the Opinan of the whole 
Cover, That ic was no Ples, For 2 Judgment cannce 
de anſerres without another andd «© may 
befhe bid remind all the upon Specs- 
ales, which is nx an Adarinift ation © barr the 
Plain : Or «© may bethar (he had payed Debey 
upon a Serie of Rrcogninince, which arc not 
lownb'e apaieft 2 Jud ment 2 It was adjodyrd 
for the Planet, Tric. x39 Elx. CH Goary 
and Gaibrys Cale. Cs 4. Parr, r75- 

i. Sort Faria), when 2 Judgment in Debe 
222ninff Sr (ir: Taber Heiden, his Terr Te 
mans ; $7 Co rfark r and four others were Terr 
Temancs. 2nd thereupon be pleaded, Thit he was 
Sn and Hine of Sic Vidian Hriden, 2nd plended 
in abawmenc of the Writ, brezuſe » fre Fariug 
2+ not ſued x22:nft hin 21 Heir ,p: erending, that & 
$- tre / 10144 (boal iflue & ft ag 21h hin, before the 
Writ fhould Ifee forth acainft the Terr Terran, 
But it was the Opinion of the whole Court, That 
the Ples was nor good; wid the Writ wis holden 
ind ad)adyed t» b: z6od. Trin, 44 Ez. CB. %s 
Ciriflopter Hirydnur Cat. Can 3. Part, 196. 


Sheriffs. 
thourh he rewrn Lacgrider, 6. for that is on, 
[ox his executes, that be hath not the Body ; and be 
— {is oy hncable by the Court, if be rigs notis 
the Body, and the Party hall not have Remedy 
'h L_ againſt him, Mich, 43 Eln. B. KR. Bil ard 
k eriffs: | I af otts Cale. Cre j. Fart, Bs. 
4. Debrupona Bond of 401. tothe Sher iff 
The Detendane Pleades the Sctarure of 21 ©. 
I. \ Capias was d:livered to the new Sht- | and that by vatue of # Latifat, be wis Arreftcd at 
rift of W, a;a\nſt the Defendant, at | the Suu 0: J.$S; and thy Bond was made © he 
the Suit &f J. $ : He enformed the | Plant, for bis appearance, by the Defendins 
Court, that before the Proceſs was 6i- | and ons My the Defendant, nor M, having any 
refed unto him, That the Defendant was taken | thing within the County, nor bring Inhuburines 
in Execution by the old Sheriff, upon a Judgment | within the County, and lo the Bond void. Bur 
azainſt hm co B.R ; and by force thereet, the | was the Opinion of the whole Court, That the 
old She1 ff had inpriſoncd him in hisown Houle x | Bond was good enough t For, the Sratwe 
and prayed advice of the Court, what matter to | doth not make void any Bonds, but what arc rude 
KRetorn, It was the Opinion all che Juſt«es, | in oppreſſion of the People ; and the words in the 
That by che Law , the oie.i4 _ to \ Starute, ſcal, (.n other manner and form) areto 
deliver the body of him who is in his Cuſtody, by | be imended of whe marter of the Bunds, 24 to the 
View to the new Sheriff, and ought to be brough: | Sheriff, and not for the ſufficiency of the Sureties, 
to him to View. Ande ſor, Chick Juſticr, ſaid, | and theretore if he rake Bond with one Surety, ir is 
That the Sheriff may Rerorn, that the Defendant | goud enough t And fo it wasfaid, It was 24)adp td 
's in Execution, is Caſtodi: ſur, and fo charge | in Sir Gerwaſe CI ſtar's Caſe; It war adhudicd for 
himſelf: For alchough the Office of the old She- | the Plain, Mich, 43 Eliz, BK, Mlarkbows 
rift be dere: mined, yer it bs: not an Eſcape, ſe long | and Mcheſbowrers Cale, Cre. 4. Part, 85 4, 
as the Party is in Cuſtodi:, Trin. 29 Eliz. C. B. | «£5. AR on upon the Cale againſt the Sheriff of 
Smalman and Laves Caſe. L101. 2, Party 54. See | B : For that J, $., being Our-lawed at the Plain. 
Cook 3. Part, zeſily 5 Caſe, © Suit, and 2 Capiar Wilagatam bring delivered 
2». Attion upon the Caſe againſt the Sheriff | to the Sreriffy, returnable a« fuck a Gay, he did not 
of E, for that upon a Capias way cireRed | retorn the Writ ; Judgment bring apainſt the De. 
to him ; he direfted a Warrant to fuch a Bayliff | fendant, upon Nez ſum mformitas, and Damages 
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of a Liberty, to Arreſt the ſaid J, $, who Arreſted 
him;and that the Defendant well knowing thereof, 
had notwithſtanding upon the day of the Recorn, 
Rerorned a Not off inwentus, It was Reſolved, That 
the Aftion did well lye : Anderſon laid, If the 
Sheriff had Retorned, that he had ſent to the 
Bayliff of the Liberty,” who had given this Anſwer, 
That he had Arreſted the Body : It had b:en 
good, and the Sherift ould have been diſchac- 

ed, and the Proceſs (hould have ifſued againſt the 

ayliff ro bring in th: Body, Mich. 41 Eliz. 
C. B. Hawkins and Mildmayes Caſe. Cre. 3. Part, 
989. 


For that he ſucd forth a Latitat, direted to him 
ro Arreſt J. S, and delivered it tro him ro execute, 
and he Arreſted him, and afterwards let him go at 
large, and yer notwithſtanding retorned 1 gaguida; 
14 priſons, whereby the Plaintiff was de'ayed in his 
Suit + Ir was demurred to it, becauſe he anſwers 
nothing to this falſe Rerorn, But it was te 
Opinion of the Court, That it was well enough : 
For «hen he extcured the Writ, and rock Bund 


Aion upon the Caſe againſt the Sheriff ; 


tound 40 1. It was moved, That the Afton did not 
lye, for not rexorning the Writ, but they Ghould 
be amerced only for the Comempt 5; and of that 
Opinion were ſome of the Juſtices, Bur it was 
ſaid, That if the Party who fucs that Writ fhews 
to the $141 ff che Pa , who is tobe Arrcftcs, and 
dclivers 10 him the Writ, requiring him to make 
the Arreſt, and he doth it not, an Aion won the 
Calc lyerh again the Sheriff, On the other 
fide, i was ſaid, That alrhough the Queen might 
puniſh him for his Concempezyet the Party having 
iols by not recorning of the Writ, may have his 
AQtion alſo; And the Clerks ſaid, That ſuch 
ARtions had been uſually brought, ©xerr, It 
was not adjudped, but the Caſe ad) Hill, 
| 44 Eliz,C.B. Sir Wilhan Clarks Cale. Cro.y.Party 
73. 

6. A. brought Dower againſt the Son, to be 
endowed of Lands, of which her Hurband, the 
Father of the Defendant dyed ſciſed of ; A Weir 
iſucd forth to the Sheriff, co enquire of the Dan» 
ages ; and he made his Warrant co J, $, 46 take 

| ve Enqueſt, It was the Opinion of the Juſticts 


accorcing to the Srature, and retorned, that he | in this Caſe, That be cannot in this Caſe M150 
cook him 3 it is not material roche Plaintiff, al- | « Deputy, becauſe ir is 8 Judicial AR, _—_ 


Sheriffs. 


Sheriff cnght to do 'n prefon. HL oe Eli BK 
Tandils Cult. Ny bi. 

s, Aon win the Caſt 
dared open Trove and Coovertien, f Goods in 
the County of N : The Defendant pleaded 2 Re 
cwvny acat the FPhini# in BK, in znnher 
af £1: in which be had 20 |, Damages x; and for 
tile Damazes n Firt ſaicr Hats ont of the 
Courts Greed rothe Shar Raf Y Up nn »b ch 
te Sher ft (rifed the Goods in the 12'd County of 
Y, and delivered them © the Driendanct in (ati 
man of the Fard 20 | and fo pate, Hons 
Caſe, among ether Points, It na5faid, and Ree 
ved, That the Sher ff cannot vpn 2 Firs { cies 
driver Goods to the Party in lſatiafaGhen of hay 
Debe, Mich, 38 Elm. C. B. Tuowo: and Clatks 
Caſe. nr x6: 

s. Debt was brought anzieft the Doan and 
Chaprer of Pauls, for xn Eſcape luffered by their 
Biyl of 2 Franchiſe, what they bad Ren no 
Writs: It was adjudged in this Cale, That i 
6d not lye 222 lnft them, but agiinkt the Baylift 
Walelf ;, for the Writ is direhed to him, frat, 
Bebo libro t atucand notre them t And xn Obiygi. 
ben raken according © the Srarute of x3 H. vo. 
euzhe to be taken in bis Name; and for an il 
Ke-orn, the Bayliff of the Franchiſe is alwayrs 
Fard. The Dean and Chapter & Paws Cate. 
7 69. 

s. Not; It was arreed by the whale Court, 
That for exrewring of 2 Cap ar wtlogirom, or for 2 
Warrant to execure it, or for a Retrn of it, no 
Fee is due to the Sher 8, Mich 1 Ci, EL. 
mld{hkiires Cafe. Huthy fo. 

to. The Sheriff of Coventry and Linchfeld 
trouhe Debs fors 1, & 4. for their Feesy for 
in Execution of 18: L fo that for their Fres de- 
manded was 12d, for 10955. till rook ard Ed. 
he eve y pound over and above, In this Calc ht 
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{ 403. for the payment of 1675, in which was bl 


: 


Ft, and ou wit bricors the | ihrrgts £5 be a4 ade 


aint C, and dt. | padzcd, That the Rood was wid, Fic. Becaute 


ine Sore ft 29 HME part him on Aden of 
Deb for his Fee, 26d be is nat © have 2 double 


| Rrewich, And frcondly, Keewuſt ic wins raben 


| That the Aion did not Lye ; becauſe the 


before te Lignvate wan fuld forth. HL 8 Car, 
S.K. Caro Cale. tot v0 

is, Atua;ht; Th Phicrif declared, That 
J. G, was endebred ts the Devendine in 36 1 and 
the Defendant ford him &© Outlawry, Ard 
Trim, 18 Jic. town out 2 Capers wlagetton agnint 
ham, direfies i the third , 206 that there was 
2 ſpeech b:roecen the Drtcndant 2nd the Plaine , 
tor the Antiog & the faid 1. Gy and te Defen. 
Gi pr om: [ed hin, tr in coafiger ation tht the 
Fhnrf would procure 2 fpreiul Warrant rem 
the Sher © ham te Piziccif, and be dd Arch 
the faid I G, efroit be would grit him aors; ad 
Stars, how that be dd yrecure the W zrramr,, 2nd 
after Arret 1, G. won fn, hon Nirs aw 
K was found fre the Pllin”'# : It was nc hudere by 
tHe whole Court in tis Cale again the Vizews, 
A-:4c?y 
was made 2s Servame of the Sher 5: and cont cx 
be Officer to rarcute any Procefe of the Corr, but 
th: Sher iff : 20d altoughh the Promiſe 3+ nude 
by the Defendune ts the Plaintiff before be 1s 
Offer, yer the a& which i; done 4 the aQ, which 
a2ppert! 21ns only 4 ih, &2 ng 0 the Sher * » d i£ 
the Par y had efcaped, the Sheriff in tis Cat 
ſhould be Charged with the Eſcape. Bur & was 
agreed in this Cair, Thit &f « Prom it be muge ts 
3 mecr Srrangtr ©45 weke Ser f 2odd(pooeurs 
him © Arreſt I. $, the fame is 2 good Crnfidert 
tion ro ground xn Agion wen, HL 1 Car. KK, 
Bithe and Saltors Cale. Lit $4. ft 

113. Ade yon the Cale, by Hobund and 
Witt againkt the Sheriff of W ; and dechared, Thar 


"e Reclved, 1. That the Serif may have 2n | Oe Plaintiff rok a Laticar our of the Kings Bench 
A'cn of Debt for his Fers, alchourh the $earuce | © Arreſt JS, at their Suir, direftrs to the Sher th, 


6th 1» 3. That the Provith in 


give any rem*dy. 


and that the Sheriff appointed the Defendant ts be 


Ge Statue of v3 Ex, exrends to a Ciry- Carp | his Uider Sher i, which Office be Extcurrd be. 


re, when Judgmers is given within thei Fran. 


ile, and exrcurion upon it ; and not when Judy | 
ind Execution ifoerh out & Supcriour | being there perſene,, in the fight and company of 


mon 
Courts ; For in the Gf Cale, the Officer is not 
it grent Care or Perill 4 but as to the Sheriff of 2 
Couvy, bis labour and travail is all one, be it 
* the Bolv of the County, of in a Fignc'vic, 
br if thit Town be & County of it (elf, tht She- 
t# &1'l have their Fees according ro the Starure 
« x3 E''z, HL «oe Car, B. KL Wauldes and 
#/w C:ife, Lech, oo. See Cre. 3. Pat, 263 
The Sher ﬀ of Glanerfers Caſe. 

tt, Upon 2 Siwure acknowietged, and an 
Equine furd forth , The Sheriff rock 4 Bond of 


My 


| 


| 


fore 2nd after 1; and that the Writ ws defiveres by 
the Phintif to the Deferdare, the fidÞ. %. 


the She: iff, norw blanding which, the She: iff re 
torred Vv4 & i T7335 and the R erorn w14 1m1de 
in the Name of the Sheriff himfelf. Ut was the 
Opinion of the Juſtices in this Caſe, That the 
Adtion doth bye zgrindt the Sheriff himſelf, and 
rot 2g2 inſt the Under Srer # x5; becuule the Se 
i is the Officer to the Court, and not the 13m 
d:r. Sheriff ; and every default in rarcution of the 
Office, although ir be "for negle# or fraud of the 
Under. Sheriff, the Sher iff himſel (hill boamerced 
and fined, — T_T —_ 
if 
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A& of the Under-Sheriff ; but for every Miſde- 
meanour ef the Under-Sheriff in rhe Execurion of 
his Office, the Sheriff himſelf ſhall be charged, 
Hi'l. 2 Car. B. R. Iaicock's Cale. Latch. 
137. 


Statutes. Merchant, 
and of the Staple. 


I, Rror to Reverſe a Judgment in C, B. 
I For that A..brought Audits Durrila te 
avoid 4 Starure, acknowledged b-fore the 

Mzyor of Lincoln, becauſe it was ſealed 

with the Seal of one piece, Where the Statue 


of 31 E. 1, d* mercatoribes doth appoint it to be 
ſealed ,with a Seal of two pieces ; The Defen- 
dant pleaded, That it was ſcaled with a Scal of 
ewo pivces, according to the Statute, It was found 
for the Plaintiff in the Audits Duerela , and 
thereupon adjudzed in C. B. qu:ſt Statutum pre- 


4:7. i forma predift.recognitumpenttus vacmen fort 
ct pro nullohabcatur. Two Errors are afſizned, 
x. B:cauſe th: lfſue was not to bs tryed by the 
Country, but by the Certificate of the Mayor, 
2, That the Judgment guod eviacuetior was Erron- 
ous ; beczuſc alchough it be void as 2 Scacute, yer 
it is nor void-as an Obligation, Bur the Judgment 
was affirmed by the Couct ; for if it be nota Sta- 
race, it is not an Obligation : bur being d ſchar- 
<d as a Statute, ir hath loſt his force in all re- 
pes ; and the ſole means to avoid i;, is by an 
Au Audita Omcvrela : For Error lytth where the 
Srarure is good, bur here ih: Execution is Erronie 
ous, Paſch. 46 Eliz. B. R. Fulſbaws avd Acurs 
C:ſc. C0. 3. Part, 319, Sce Mick, 38 Eliz, 
Aﬀe 4 20d Hollingworths Caſe, The ſame Caſe. 

C6. 3. Part, 494- 
2. Auwthta Daucrels, 


of P, ſcaled with one Seal, It was Ohjected, 
Thar the Ardita Dncrela was well ſued joynrly; 
becauſe it is c10und:d upon a $'arute,which is en- 
tire, and- one Aftion of Debt might have been 
maintained againſt them upon thar Srature ; and 
ef that 


Statutes-Merchant, &c. 


rorrious : wherefore for — 

to ſever inthe Aion, to have it » = 
wronge being £o chem ſeveral, But if the Stature 
were once good, and afterwards Releaſed , and 
Execution ſued againſt the Releaſe, there it (hould 
be otherwilc,vecaule it is there grounded upon one 
entire Caule, Paſch. 38 Elz, C. B, werſl'y 
and Charno:ks Calc, Cys. 3, Part, 473. 

3. M. centred into a Recognizance of 1000 1, 
to H, and afterwaids enrred into a S:arute of 
1900 |. to D : D. extended his Stature upon the 
Mannor of S,which was M. Lands, be having al. 
ſo divers other Lands. Afterwards H, had Exe. 
cucion of the Recogn:zance, and had the moycry 
ot che Mannor of $, tu. ſt delivered to D, in Ex-cu. 
tion bur lefr our of h1s Extent divers other Lands, 
which were the Lands of M; at the time of te Re- 
cognizance, D. brought Audita Puctelzin C.B. 
a.aint H, and had Judgment, upon which H. 
a Error ; bur the Judgment was affirmed, 
For D, being in by Judgmenc, and upon a Title 
by the extent upon the Srarure, ought ro have his 
Land lyable upon the R*cognizance Jbut pro rata ; 
and therefore H, ought ro have included all the 
othec Lands of M, in bis Extent, as well as the 
Lands of D ; bur it D. had nor been in by Title, 
bur by Difſcifin, or other wrongful means, chen he 
ought not to be relieved by Auditza Duercla. Mich. 
45 Elz. B.R. Hind and Deans Cale, Teluerton 
Iz, 

4+ D. acknowledged a Srarure of a certain ſum 
betore the Mayor of G, but no day was ſpecified 
in th: Stature when it ſhould be paid; and it was 
Certihed by the Nayor into the Ch under 
his S:al, according to che Statute of Aon Burnell, 
upon requeſt made co the Mayor : And a Writ of 
Execution was t awarded, retornable in 
C. B, It was Objected, That the Sratute was 
void ; for that in every part of the Stature a day 
certain for every AR to be done is mentioned, Ho- 
bart, Chief utice (ro which the other Juſtices 
agreed) ſaid, We are nor to deſtroy affurances, 
but upon good grounds ; eſpecially upon a Law 


| which is made in favour of Merchants and Traf- 


for ſuing Execution upon | 
the Fathers Lands in D, and the Sons Lands in S, | 
upon 2 Staruce acknowledged before the Mayor | 


fique ; and therefore we +1! agree, That there ought 
to be a rime, and we conceive, the day is nt ma« 
terial ; and here is a rime of which the Law takes 
Notice, ſcil. the preſent rime ; In the Statute, No 
mcen:ion is made, bur of the Mayor ; yer if the 
Starute be acknowledged before the principal 
Officer, it is good, Ir ought rocontain words 


| Obligatory z a certain ſum of many, ir ought to 
Opinion was Anderſon,Chlef Juſtice, Bur all | have the $:al of the King and Par'y ; It oughe ro 


the three orher Juſtices held che Conerary ; be- | beacknowledped : An cxpicf+ Gay is not necefſa , 


cauſe 'r is here prerended, that the Statute was ne- 
7 being ſealed bur with one pitce of Wax, 


ver 
and fo tae Excoation 


' but a day which amounts ro a tim? of which 


Law takes Notice ; I: was adjudged, That the $'2- 


againſt rhem was alwayes | ture was good, Hill. 32 Jac, C, B, —_ 


Particular Statutes. 


/ ſhall not be charged ; $0 not in 


Caſe, Seo the Reports annexed to Beadlowrs 1.44, 
I4f+ 


Particular Statutes. 


C@tain Particular Statutes ; The Ex- 
poſition of them : How, and to 
whom to Extend, and how to be 


C z3 Certain particular 
Caſes upon them, 


Yor the Statute of 13 E, 1, of Win- 


cheſter, of Huy-and-Cry,and the 
Starute of 27 Eliz, 


Crien upon the Srarure of Wincheſter ; For 
A: one B, his Servant was Robbed, 
and alledged , That the Plaintiff hiaſelf 


came before a Juſtice of Peace, and was ſworn ac- 
cording to the Starure of 37 Eliz, Afrer Verdi, 
it was alledged in Arreſt of Judgment, That the 
Servant was t© be ſworn, and not the Maſter, and 
of thar Opinion was the whole Court ; for the 
Servant might know the perſons when the Ser- 
vant was Robbed,and che Maſter was not in Com- 
pry ; Andthe intene of the Starure is, That he 
thar had Notice ſhall be $worn ; Wherefore, The 
Judpmenc was Reverſed, Trio, 31 Eliz. C. B, 
Green's Caſe, Cv8. 3. Party 142. 

2. Upon the Starure of Hy=ard Cry ; It was 
holden - 7 che Juſtices, Thar whereas the Sra- 
were ſpeaks of Robberies done in the Day before 
Nizhe ; Yer if a Robbery be Cammitred in the 
Morning before Day,or in the Evening after Day, 
in any time of rhe Night in which men uſe com- 
monly wo travail, char the Hundred is anſwerable 
fer it ; bur if it be ar Twelve or One of the Clock 
inthe N ghr, the Hundred is not anfwerable for 
the Robbery. Hill. 34 Eliz. B. R. Edglgand re 
Hundred of Wirriagtons Caſe, Cre, 3. Part, 
370, 

3. This Caſe was moved to the Courr: If an 
Hoſe be Robbed in the day-rime, and the Felons 
eſcape, Huy-and-Cry being made ; If che Hun- 
Gred (hill Anſwer for that Robbery by the Sctarure 
of Wincheſter : In this Caſe, It was Reſolved 
pat for Felony done in the Night, the Hundred 


| 
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the prince p1 
Caſe, for that the Scature of Wwheſter exrends on- 
ly ro Robberies done to the 
ought to keep his own Houle a: | 
his Caſtie,and no man ro 
therefore it is not reaſon that any (hould be char- 
ged, if he be Robbed there, Paſch, 4x Eliz BK, 


| Cre. 3. Party 753, 


Kpon the Yratute of 8 of Hen, 6, Of 
Forcible Entry, 


L, I diiment upon che Scature was, and Frerp- 
tion was taken ts it, becauſe it was reciucd 
$1 altquer expulſus fit et diſſcrfitns ; Whereas 

the gay eſtrus ; a ts be 

no good Exceprionz for that the words DizjunRtive 
are to be expounded in the Copulative; for if he be 
not Expulſes & diſſeifitss, an Adtion will not lye 
upon the Starure, Exception, that although ir 
was void for the Entry with force; yer it being, 
that the Defendane with others 1402oft ct row oft en- 
tred, it ſhould be good for the Ryor. But the 

Court held the Concrary ; for the Indifnment con 

cluding contre ſormam Staiuth, it cannot have rt- 

lation unto any Offence, except upon the Srarure 2 

The Ind\&ment was diſcharged. Mich. 36 Eliz, 

B. R, Hull and Gavin Caſe, Cre. 3. Pats 

307, 

z. A. was Indicted the Staruce; for thac 

he erared into ſuch a Houſe, and dilleiſcd }. F. 

injuſte & frac judicio, and yer derains the Poletiion 

with force. E ion was taken to ir, bec2ule it was 
not purſuanc w_ Scatue. For che Scaruce is, If any 
be diffeiſed 3nd ouſted with force;or difſeiſed - 
ab'y, and held out wich force ; And here the In. 
ditmene is, That he catred and difſciſed ; bue 
doth not ſay, pacifice, or with force: and every 
lndi&ment cog he to be certain and pree fe in eve- 
ry Poine, But it was holden ro bs good 
nxwithſtanding ; for when it is found, that 
encred and difleifed (no force bring found) i all 
be invended to be peaceably, and nor otherwiſe, 

Hill, 45 Eliz, B., KR, Fitx williams Caſe. Cro. 3. 

Parr, 915, 916- 

3- A, was Indifted upon the $ ature of Farcible 

Extyy: into 2 Cloſe called Serjcant Heraes Cloſe in 
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Exceceprion was difſallowed by the Court ; for that 
i: was ſaid, That it had been adjudged, That an 
Fj; oe Firm: lay of a Cliſe; _ cherefore a 
fn: tieri an Indi&ment might be well of ir. Paſch. 
38 Eliz, B, R. Humphnys Cate, Cro. 3. Part, 
458. 

4+ Exception was taken to an Indifnent up- 
on the Statute, becauſe it was tal die ct anno, fc 
'n meſſuagioze#c. exiſtent. Liberum Teaerentum F.S., 
Iutravit, e& ſun f. S. txpulit «& diſſriſru!t, and 
doth not ſay, Al tux exiſtent. Liberum Tex m a1nm ;; 
for others ſ.y, Exiſtent, Librrum T4: mentums may 
extend to the times of the Inditmenc taken: The 
Inditment was ciſcharg*d, Paſch. 42 Eliz. Elz, 
B.R. Statn:bys Caſe. Cro.3. Part, 75g. 

5- A, was Iadited upon the Statute of 8 H.s. 
Exception was taken to it, becauſe there was nu 
word of Frechcld in it, or to prove, that the Party 
grieved had any Freehcld, whereof he might be 
dilſeiſed, Bur becauſe the words arc, Expulit & 


diſſciſtvit ; which could not be true,it the Party ex- 


p<lied and d.ficiſed had not Freehold; the Exception 
was diffallowed, Another Exception was, Is uwium 
ten: mentun intravit. and the word Tinementuy is 
ro general ; theretore for that the Indi&tment was 
diſcharged : Bur it was farther, In umm Tearmen- 
twn O& 10 Acras terre tid m pertinent ; avd theretore 
as tw the 10 Acres, the Party was forced to An- 
ſwer. Paſch, 26 Eliz. B. R., 119th and Capes 
Calc. T6010, 3. Party 101, 


ton the Statute of 23 H, 6. 
Of Shcriffs, 


Bayliff of the Sher ff of D. was Indiftcd 
Ac ne Juſt ces of the Peace in their Quarte:» 

S: Mon, upon two ſeveral Indiftmerrs © 
Extortion, one that he, as Bayliff, colore Offici;, 
extored 205, 8d. ertofret; the other, thix 
he rook Exto:foue 20 «, colore Officit 5; wpon wh ch 
Idiament, he was & forced to plead preſently ; 
and the ſame day, chry were tryzd, and he con 
viRed, and Judgment given at ons and the ſuns 
Seſſions, Thar he ſhould be impriſon:td and fined 
roche King ; upon theſe Indi&ments, hc br ought 
Error, It was the Opinion of the whole Court, 
That Juſtices of the Peace ought nor to try and 
Cetermine civil Offerices in one and the ſame day; 
tor the Parry ought for to have 2 convenient time 
for Trya! : and tor thar cauſe (amongſt other) 
the Judzment ww Reverſed, Mich, 11 Cai BR. 
£40, 11, Part, 317, Banpſteds Calc, E: 


; Regina, 
" had ſucd inthe Court © t N, before the Detendanc 
; then Mayor, and J. S. and]. D, Sheriffs there, 


Vpos the Statute, &c. 


2+. In Debr upon an Obligation; It was 
aprecd by the whole Court, Thar where the Mar- 
(hal of the Queens Bench raketh Bond for the 
Eaſement or Deliverance of a Priſoner :nEx:cution, 
this is void by the Statute, alchough the Mar- 
ſh:1 be not named in the Stature, For Wy2y, Chief 
juſtice, ſaid, Thi divers a1 intended within the 
purview of the Starutt, which are not mcertioned 
in the Statute, M ch, 3e.Eliz. B.R. B x: 
bridges and Vaughans Calc. Cro 3, Part, 66. 

3- Bill of Uebt upon the Statute of 23 H. 6, 
vi 0ught by the Plaintiff ram pro ſc quam pro Down: 
And declar:d, Waiereas A. W, 27 Eliz, 


2ccording £2 the Cuſtom of the ſaid Town, a 
plaint of Treſpaſs upon the Caſe againſt the 
P.aintift, upon a Capias award:d by them to O, B. 
$:1jeant of the {a:d Court, rotake the Plaintiff, 
and to have his Body before them the next Courr, 
cil. The firſt of Septcmbey to Anſwer, that the ſaid 
O, B. Arreſted him, and commirted him to the 
Priſon of N, under the Cuſtody of the Defendant, 
| Mayor of the ſaid Towngard Kczeper of the Queens 
Gaol there ; and-that he, be:ng then in Priſon, 
did offer tro the Mayor, Kecp*r, &c, Sureties to 
appear at the next Court ; which he retuſed, and 
kept hin in Priſon againſt the form of the Starure,, 
The Dctendant pleaded, Nos debet, and found 
1gainſt him, Ir was Ov). Red inth's Caſe, Thar 
the Bll of D:bt did not lye ; but ic ought ,to be 


} by Information, as appzareth by the Statuce of 


1$ Eliz, cap. 5. It was the Opinion of the 
Cou:rr, That it was bard io maintain this Aion, 
t© be ſucd here; for that the Stature is in the Ne- 
gative, that 'ir ſhall nor be ſucd otherwiſe, which 
d« th not ref:r to any perſon, Amrerwards, for that 
Cauſe, Ir was adjudged for the Defendant ; and 
that it was not helped by the Starute of 18 Eliz, 
07 Feefr: Li, for that this is not matrer of Formy, 
but ot Subſtance, by m.(conſtering the Aon, 
Mich, 3o E'iz, B. R. nidov and Clarks Call, Co. 
3. Patt, 76. 

4. Aſſuwpſic, the Plaintiff declared, That 
whereas he had taken the budy of H. in Execution 
at the Suit of J, S. by virtue of a Warrant co him 
is Special Bayliff, che Defendant in Conſidera- 
tion chat he would pz; nit him ca go at large,pro® 
niſcd to pay the Plaine ﬀ all che monty in which 
H. was condemned, It was moved, That the 
Confideration was not good, being contrary t© the 
Srarute, And ſuch was the Opinion of the Court, 
That a Promiſe and Ovligation are all one, See 
Plow. Com. Dive and Mininghams Cafe, Mich, 
33 Eliz. B, R. Fetherſtoxe and Hutchin ſons Cale, 
C10, 3. Parr, 199, 


F, Trover 


Lo 


Statutes. 


f 5, Trover and Converſion ; The Defendanc 
pleaded a Recovery againſt J, S, and a Five; 
"tia awarded to the Sheriff ; and afrer the Wir 


—_— ]. $. dycd poſ{cfied of goods,and made 


the Plaine f his Extcuror ; and ater, the Deften- 
tant by force of the Sherift's Warrant, ook the 
Goods in Execution as Bayliff ro the Sheriff, and 
delivered chem to him, The Plaintiff Replycd, 
That the Sheriff rerorned upon the Wrir, Tarde, 
It was holden in this caſe, That the Execution in 
this Caſe might be ſerved on the Goods in the 
hands of the Exccutor ; for that, by the Writ of 
Execution awarded,the Goods are buund, 2, Re- 
fived, That the falſe Rerorn of the Sheriff, ſhould 
not make che Bayl f puniſhable, for by the Exe- 
cution by the Bayl:iff, the party was d {charged of 
the Execution : and theretore, not rezſona ble that 
he ſhould rake advantage againſt the Bayl #, Ir 
#25 adjudged for the Defendanr. Paſch, 32 Eliz, 
BR. Parkes and Moſes Cal:. Cre, 3. Part, 
ivt. 
6. A&ion up*n the Caſe ; The Plaintiff dc- 

tlared, That he took forth a Latitat, intend.ng to 

Arreſt J. $. upon an Obligation of 100 |, and 

delivered it to the Sheriff of B; declaring to him 

his intent to declare in Debr, That the D:tendaue | 


Arrefted him by virtue of the Wrir, and lert hm | 


« large abſq; aliqua ſecuritate inventa ; ard at the 
Gy retorned Ceps Corpus ; And that atrerwards | 
upon 2n Habeas Corpus, he retorned, Paritum by | 
; which was falſe. 


Appearance ; JN, and J,D. who were ſufficient 
perſons within the County, who were bound © 


timin 40 1; and pleaded che Srame, by reaſon | 
whereof he lett him at large, abſq by, that he | 
e «bſq; alt1u ſee ritate arooentt | 
he Opinion «ft the Juſtices in this | 


en him at lat 
yout. It wast 
Caſe, That the Traverſe of the D-frndane wis 

to0d ; For the Statute apyoints trim to bet bun 

£* upon bail z and therefore he is c wipel'abic to 

tzhe bail, and it is left ro his D.ſciehn what 

Bil he will rake $ And «hen br p ixcs, be mot 

vul].N, and J.Dghavir o ſufficient Eftartes in Har 

County, that (h:.11 excuſe him 152502 the parry ; 

nd it is nct re; fonmhle bus Or wild b cbs ped 11) 

in Aion for dving that which tte Lav api, 

ind zlihouzh that he Retorn, upon ihe He bers 

(png, that Puratum H hes, when he is at large; 

tat is but a Conempt io the C curry ard fineab'e, 

ine it is nthing © the party, nor cn he take 

4v:ma2ye of ir, Mich. go Eliz. B RK Porter; 
and Al nts Ca'e, Cis#- 3. Part, $14 Sre Hil, 
4 Eliz, B. Re Sr G oge Cliſton and bbs Caſe, 
«© C0. 4. Part, $c8$, 


The Defendane pleaded, | 


That J. $. being Arreſted, put in Surcties for his | 
{ eſtare of Freehold to him and his Wire, and to 
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Detendanc pleaded, That W. fucd x Capirs our of 
the Crcurt, which was delivered roche Plaine'ft 
Skeritf + O, who made a Warrant to the Baylift 
ot the Hundred of H. coarreſt theſiid T; and 
ene J, S, put in his own name as a ſpec'al Baily 
to Arieſt T,, and Arreſted tor ar D, in the faid 
County «£ O, and carried him to W, is the Coun 
ty of B, and thee kepe him, till the Defendant 
ard the ſaid T, encred Bond to the Plaintiff as 
Sheriff ot O, for the Appearznce of T, and ſothe 
Bond was vo.d by the Scatutre, In this Caſe, It 
vas 26judged, That the Plea was not froud; for 
aithough it was # Bond made by Dares, yer it is 
within the Stature, and the Detendant is not aided 


| thereby ;: Por T. was never in the Sherift®s Cu- 


ſtody atter the Arreſt ; Wherefore being raken 


| our &t the Courry, ic is by Dar ff, and not within 


| 


«T 


the Starure, Hi. 42 Eliz. C, B, Drove and 
Adams Calr, Co. 3. Pat, 747. 


Upon ttc Statute of 11 Hes. 7. 
Cap. 20, 


He Caſe was ; Husbard and Wiſe, Co- 
pyhoiders to ther and their beirs; The 
Husband in Conſideration of mency 
paid by him to the Lord, obrained an 


the Hi s cf .heic two bodies : The Huband dy- 
&&, having lfue ; The Wite coered, and ſuffered 
a Cormon Recovery ;z and by Heirs entred by 
the Serruce ct 11 HE 7: Ard in this Caſe, Ic 
was agre'd, Thar this Entry was lawfull;, For 
that (1: Copyliold by accrprance of the new eft:te, 
was *x'inge Hed, Hill. 26 Eliz. C.B. Stocks 
ges Ciliy, C 0. 3. Part, 24- 

:. TricCole wii: A Woman that was Te- 
yart for | fe a+ a Joyrrreffſe,, rock 2 fecord Huſ- 
ba”d, cnd tity by Deed Conveyrsd the Land to 
. S, ard his Hors, Hocadum to him and his 
Iews, *o the uſt of him and h s heirs for the Life 
of the W ft: on'y, I: was 23 Queſtion, It this 
4+ a lo fervre> Ir was Oh Red, Thar «t was 
no Forfeiture ; tor where worgs are doubefull in 
; Derd, a re+{ rable Contr & +: (ha'll be made 
ut them 2 and here the words ( for the life of the 
ft) are ur in toruclyde the Forfeiiure, and ro 
fave i Eftxte, Bur ts Opinion of che Juſtices 
was, Th it ws + Farfeicuzes For that by the 


vii 


| Deed at ficf 2 Feefimple did pafle, and that te 


7. Debt upon O lip ation, Conditioned, That | tit uſe of the Feofies ; then the Efaze and uſe are 


-T, year befors the Juſtices of C, B, &c, The 


ſeyerall things, and canact be coupled to the 
| vords 


236'2 


words [For the liſc of the Wiſe]: And in this Caſe, 
the Opinion of all other che Juſtices being de- 
marded, yay, Chicf Juſtice, ſaid , That rhey 
held clearly, That there was a Forfeiture in the 
words; For | ſes &c. (hall refer only to the Uſe, 
and not to the Eſtate. And it was adjudzed ac- 
cordingly, Paſch. 31 Eliz. B. R. Picrs and Hoos 
Caſe, Cyo. 4. Part, 131, 

3- The Cale was : A man and 2 woman 
Joyn-Tenants in Fee of a Mannor intermarricd, 
and after levied a Fine thereof ro a ſtranger, who 
rendred it to them in tail : rhey had Ifſue 3.davgh- 
rers; the husband dyed: The W ite rook ſecond hus- 
band; and they levied a Finegand retcok thifLand 
in ſpecial rail ; the wife dyedwithourt Iffue by the 
{: cond husband 2 the Daughters enrred, It was 
Queſtioned in this Caſe, x, If the firſt Eftare 
tail be within the Staruce of 11 H. 7, It was hol. 
den clearly, That it was forthe one moyery, bur 
not for the other. 2. If the Eſtate in Fee be 
within the Statute > It was the Opinion of all the 

uſtices, That it was not ; for it may go to a Col. 

reral heir, and rhe Statute doth nor provide bur 
for the heir in tail only, Mich, 39 Eliz. C, B, 
Lavghter and Humphy:ys Caſe, Co. 3, Part, 
T2124. 

4. In Fjeftione Firme the Caſe was 2 A. ſei- 
fed in Fee, having 3. Douglhters, by Indenture, 
in Conſideration of 2co |. pxid by R. By and in 
Confideration of a Marriage berween the Son of 
the ſaid R. B, and M. the Doughrer of A; and 
for ſettling ef the Lands in his blood, ro have con- 
tiruance for ever, Covenamed to affure the v 
ery of ſuch Farmis to the uſe of hinaſelf for life, 
and after to the uſe of the ſaid R. B. and M. his 
Wife, and the heirs of her body by the ſaid R. B, 

orren 2 and for want of ſuch Iffue, to the heirs 
of the body of the ſaid M; and after, to the uſe 
of his other Daugchters, and the heirs of their 
bodies, the Remainder ro the Right heirs of A; 
And of the cther moeyery, to the uſe of the ſaid 
R. B, and M, and the hcirs of br body, by rhe 
ſaid R. ro be begrrren, The Conveyarces were 
made accordingly. R, B. dyed; M, took a ſecond 
husband; They by Fine conveyed the Land: 
to the Defendart ; Upon which, the Iffue encred 
as a Forfeiture, by the Starure of x31 H. 7. 
It was achudped in this Cae, That M. was nor a 
Joymtrefſe within che Srarure 3 for it is an Ad- 
yancement by the Anceſtors of the Wife, and is 
nor of the purchaſe of the husb-nd, or his Aun- 
ceſtors ; nor is ir aſſured by the Aunceftors of rhe 
husband s And although money is found to be 
paid, yet the ſum is not ſound ro be of . the value 
of che Land, nor of what value the Land was, 
And it is immediarely for rhe life of the husband, 

which may be an Eſtate ſufficient for the money. 


Statutes. 


Ie was adjudged for the Defendant, Trin, 6 Cue, 
B. R, Copeland and Pyatts Cale, Cr0e x. Parr, 
177. 


Upon the Statute of 21 x, 8, 
Cap. 13, of Pluraltties, 


1, YN a Replevin, the Caſe wasy A Parſenha- 
virg a Benehce of the value of $ l, pr an 
nam, took a ſecond Bencfice, without »ny 

Diſpenſation; and the Queen Preſented by Layp.; 

The Queflion was, It bring averred, That ic was 

of the annual value of $8 1; and not averred, That 

it was of ſuch value within the Books, 

Wherher that was ſufficiem > Jt was holden by 

the Juſt cer, That ir was ſufficient ro aver it of the 

annual value of $1 ; which ſhall be taken accord- 
ing to the true value thereof, Although it was 

[1:d, That thexe hath been tworaxations of Benc- 

fices 3 The one, in the rime of E, x ;: The crher, 

by the Srarture of 26 H, 8, Bur the Court ſaid, 

They took not agy Conuſance thereof, bur regard- 

8d only the crue value, Mich, 43 Eliz. B.R. Bo d 

and Tickitts Caſe, Co. 3 Part, 853, 

2, Note; In a Oware Impedit, It was Refol- 
ved by the whole Court, That it there be rwo Pare 
ſons of one Church, and cach of them hath the 
entire Cure of the Pariſh, and both the Benefices 
of the value of 8 |, per annum, and one of them 
dyeth ;z and the other is preſented to the locum- 
bency of him char dyed 5 Thar this is 2 Pluralyy 
within the Statute : and is within the intent of the 
Starure, That none ſhall have rwo Livings, & 
Benefices with Cure, Mich, 37 Eliz. B. R. 0. 
3. Part,z51. 

3. Upon an Evidence to a Jury, the Queſtien 
was, Whether one might be the Queens Chap- 
lain, ard have Plurality of Benefices by the Sta» 
rute, he being retained only by word > It was 
ſhewed, That this Chaplain dyed above 31. yeurs 
paſt, and that during bis life, he was reputed her 
Chaplain, gand exerciſed the Office of Chaplain 
as well in her privare Cloſer, as elſewhere, and had 
all che benefirs of her Chaplain, Wherefor: the 
Court ſaid, That it ſhould be intended, that he 
was her Chaplain, and well and duly reraines * 
And the Queſtion being, to avoid a Leaſe made 
by him to the Plaintiff, Ir was holden, Thar be 
was 2 perſon able ro make ſuch a Leaſe, Ard the 
Jury found for the Plaintiff, Mich, 38 Ei. 
B. R. Whitſtore and Wigſords Caſe, Cro. 3.P 


43 
+ 4. lofer- 


it, 


Statutes. 


4 Informatied upon the Srarure for Non-Re. 
Gieacy : The Defendant pleaded, That he was 
choſen Goſpeller of the Church of Sc, Paul, Lon- 
in, and was Reſident there by reaſon of that Dig 
giry, It was Oby-Rted, Thar it was not a Dignity 
# excuſe che Detendane, The Civilians divided 
Gintual FunRions into 3. Degrees: 1, A Fun- 
fon which hath a JuriſeiRion, us a Biſhop, Dean, 
&c, 2. A Spiritual Admin;ftration with Cure, 
ya Parion of a Church, 3. They who have 
richer Cue, nor Juriſdiftion, as Prebends,Chap- 
lins ; and Defined a Dignity to be, AdniniNratis 
kilefpeftica cum Jw ſd Giow, wil potiſtate, con- 
jaiz : and theretore _ the two laſt from 

ing Dignities, It was t inion of the Juſt - 
wm, Nb wn not a Dignin wakb the _ 


kond it was ſaid by them, That it a Vicar of St, | Cauſe for a Prohiby 


Pals hath a Benefice with Cure, he ought to be 
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Upon the Statutes of 32 H. 8. 
Cap.7. and2 E, 6, Cap.13, of 
Tythes. 


tr. Rohibicion co lay a Suir for Tythes; 
Surmled, he fer torth his Tythes, and 
afterwards for ſome reaſonable Cauſes 
(nor (hewing wha: ) he decained pare of 
them ; and that the Parſon had ſucd him in the 


Spiritual Court for them, It was faid to be 2 good 
for char by rhe lerting 


| our of the Tyrhes, were become Lay-Chat- 


Reſident upon its and that is 2 grearer Dignity, |* 1s, and he as g'1t "ave his remedy at the Com 
Sen a Goſpeller, Paſch, 41 Eliz. B. R. Broughtas | mon-Law by T: ſp1f» oc Decinue for thees. Bur 


ind Gomſleys Caſe, Cre. 3. Part, 665. 
5. Information for the King and the laformer 
iefore Juſtices of Aﬀſiſe, upon the Starure of 21 H. 
I. for Non- Reſidency for x1. Moneihs, uv 
Gurch of T : The Defendant pleaded 


the Court held the contrary : For agiinſt the pai= 
Ri himfelt who ferrerh forth bis mo Suic is 
well maintainubl: in the Spiricual Courts if he 


his [detain them, al hough the Parſon mighe have his 
Sta- [remedy ar th. Common Law. 


And the Statute 


me of 21 H. 8. That one who hath two Brne- |of 32 H.8. proves it : For the words rhereot be 


kn, ſhall be Reſidence upon 
Indufted as well ro the Vicarage of E. in the 
County of M:ddl:ſer, as ro the ReQtory of T ; and 
tat he was all the time in the Information men. 
ined Refident upen his Vicarage of E: It was 
Demurred upon it 5 but there was no Reſolution 
athe Point, In regard the Information was 

before Juſtices of Iy'y and Tirmincr, and 
te $cature doth nor give it but only in the Kings 
Court, And for that cauſe, J was given 
ir the Defendant. Mich. 4 Car, B. K Green 
ud Gays Caſe, Cvo. 1. Part, 104. 

6. In Treſpaſſe, —_— guiley, The Jury 
und the Defendant Vicar of D, and that ſuch a 
by he Leaſed his Vicarage to J.S.for 3.years,for 

ing Rene; which JS. aſſigned an Acre parcel 
*x tothe Plaintiff : and that the Dfendine was 
ene by ſeveral Quarters in @ year, Co dayes in 
ach Quarter z bur did nor the $ ature &f 
Ez, Yetit was adjadged for the Defendant ; 
ir it is a general Law, which doth not extend 
bat to thoſe who have Cure of Souls : by reaſon of 
be Multipliciry of Pr fonages and Vicarages in 
, the Judzes ought rorake Notice of it, 
Wh, 5 Jac. B, R. Jennings and Haithwaites 
Watrions 106, 


one 2 and he was * It any d» nor (ot our, or do detain, or withhold his 


Tyrhes, (which (hall br intended after they be (cr 
out) they ſhall b: ſucd in the Spiritual Court: 
Otherwiſe miſchief would enſue to che Parſon, in 
that be would ſceretly fer his Tythes forth, fo as 
the Parſon hall not know thereof 3; and afterwards 
carry them away. Palch. 40 Ez, B.R, Icigh 
and #dels Caſe, C9. 3. Part, 607. 

2. Debc upon the Sraruce of 2 E. 6. for carry- 
ing away of his Corn, the Tythes not ſe out from 
20 Jac.to 21 Jac. and fo dy 1 Car.r, The De- 
tendane plexded as to the laſt 3,yrars, Nov Orbet;and 
for the Reſidue, the Statucc of 214 Jac. of Linits-« 
tion of Atioy,. Upon which it was Demurred. It 
was the Opin.on of the Courr, That the Srature 
did nor extznd ro this Aion, Then it was mo- 
ved, That the Demurrer might be waived,and the 
Defendant plead, Not Drbce, to all, Bur the Court 
faid, That could not be, without the PhintiF's 
conſent, Trin. 14 Cir. BR, Tyler and Fack[o1s 


Caſe, C6.1.Part, 369- 

Jj, Prohibirioa upon te $ ature of 2 E. 6. be-- 
cauſe he ſurd for Tirhe + Heath and barren 
ground within 97.ycars after the Improvement, The 
D-fendane pleaded the Sr ure of 50 E.z. Cap. 4. 
and that at another tim: a Probiouion was gran'- 
ed, and a Confſulrarion upon it, and therefore he 
ſhall not have another Pr ahibirion. x; It was Re- 
ſolved in this Cafe, That the Suggeſtion ought 
© be proved by Wimnefſes, becauſe it is a meer 
marter of fat, as well as a Preſcription de mods 

: De cimandb 


2364 


Doxmmimn 1{:,or a Clck:co 

41 naiih: Cunlaltetiu 

na proving te Sin iehh 
ro the Srutuicot 3 E 64nd n 
of the SuzzMin, or the 37 
not w.thin the Sclaruet © co 1 
tended whire Con 

Nance cf the ſus: 

c:ent in thc Varcit ; 

for the iniutic 


en 


Lancs be full 
whered. &c, Tyth's 
no:withſtanduwy the S 21ue 
Lands of their orn nite v 
ncp.ence or ul husband v >: 
Sratute Coth not intend, Th 
paid within 9. years atter the 


N 
I ho: ng 
} 


ET 


- 


b foldage, or other Incu 
38 Eliz B. R. $hi1p1902 and 
Cr0. 3. Parr, 47s. ; 

5, Debt upon the Srarure of 2 EC. for not ſer- 
tin; forih of Tythes + The Parſon declarcd ; That 
he was Parſon of L, in the County of C ; and that 
the Dotendamt being a Pariſhioner there, and ha- 
ving Corn there gronugny to the vaiue of 50 i, he 
had nor ſer them forth, and demanded rrevic va 
lue 150 |; Ir bring found for the Plaintiff, It 
was meved in tay of Judgment, That the Suit for 
the treble value cuohr not 1 be brown tbe: at the 
Common Law ; but in the Spirimunl Court, And 
anather Exception was, That the Plaintiff had rhe 


Statutes. 


os the Statute of 5 Elz, cap, 


Ot Pcrju 


3, 


” s 
- 


+*# 
- 


as Indiged upon the Srzrutes For ther 
{ in Fee of the Mu 
& L ng 
erwint the ſaid 
1d the Exri of L, and Commiliyn iflues © 
x 1111 *nE W anefles, and an I'wvert EITCTY Beit 
iden miftred to hb m, Whether he know He 
eel of Walt wh#h wit im QQueſtio7 beru x 
P.r 14+ and it it with the Soil and Fiect 
the La'i and pa: ce: & hs Manoref $ fx 2 
He talf-ly and corruptly d&: poſed, That it was the 
$41 and Freehold of the Exri and paicel of the 
Minnor of 5: Whereas in truth it was mit hy 
, nor Fiechoid, nor parcel of the ſaid Manove, 


nur of $, in the County act 1 
keie wisn San in Chareery ' 


L) 


- 


Iu! p2rce 3 WE M anno ot the {aid I, LD in5s 
Ih.s Inc tment was holden by the Juſtices, To be 
1; It goth not apatar, What was thelflus in Chan. 


| cery,or that this Land was there in Queſtion. N 


| 


| 
| 


| 


doth it apprar, That it tended to the procf or dif- 
provi of the Iſſury/o as it might be a Damage to the 
Plaint if; and although the locertrogator y mentions 
it 19 be the Land in Queſtion,it is not ſhewed hos 
£ 1% Queſter: The Ind An wy Rulre tr ». 
gurſhed. H Ls jac.B, KR. Sharps Cie. Co 2. Part, 
i577, Sre Mach, qr Eliz. B. K. laps Cate, 
C6. 3. Part, 104. acc. Mich. 38 Ei, 4:l, 
ITT, 

z. A. was ind Qed wpon the Starure foe Be 
yary, and the lndiftment was, Tafls pro {4 
E ramps i @ [. is drjefs {, but it was na grrf{'y 
alledged , that he was fwornf whorcfort the 
Court held, It was rt good, and it was gitkes. 
Trin.to Ebz. BK. Prefer; Cate. 016. 3. Pat, 
197, 


3, A, was ladicted for Pergary, and the Jad: s 


Parſonage in the right of his wife, and fo cught nog | ment was, That he was examined upon * cert 


to have joyned his Wife in the Aion, Bur the 
Reſolurion of the whole Court was, That the AQ i. 
on did well Iye upon the Starute, And as to the 
ſecond Point, That the wife bring » Termor, the 
husband is poſſeſſed of them in the right of bis 
wite 5; And the Aﬀtion is given to the Proprietor 
or Fermor : Wherefore the Aftion i« well brought 
10 both their names, And it was adjudged for the 
Paintiff, And afrerwirds upon a Writ of Error 
brought, the Judpment was affirmed, Trin, 49 
Eliz, B.K, Beadle and Shermens Caſe, Cr9.4 Part, 
£13. 


| charced. 


ts, 


Articles in the Starr Chamber, z3fd 
lantern 4 pil wit ; and ſhows not in whit &'4 
ſwore falfiv,vor in what aftics ; ard the Oh » 
in the Starr. Chamber in 24d 'Y 
mer n Staford, ird for theife Cauſes Me «ith 
Trin. 33 Elr, BD, KR, Stews Cnr 
Parr, IT7. 

A. was Indi tre the Scarutes 


vY re {a cr? " 


froafid t 


C19. 3. 


4+ 


cared the Starure, Thurs if \ 


! any © ourr of Reco C, «ber tss me YSrgtwre « 


' 


| I 


«Iv. Orc. and wat af i 
" nd Dew rot ith «> S' 
aſtic was ; 44d it wanes the Cons 


mernit on them ner 
5 Falls derw mths 


- 


ty the 


Statmtes. 236x 


tt ſc flo & wolurtarie projuriim Commiſit, oc. | 4 Jac, B. KR, Pakers Caſe, On 3. Part, 
and tur (eſe Caules, the Party was dilcharged, | 133- 

and the LInditment quaſhed, Trim. 3; Eliz., BK 19, Error to Reverſe an Owlanry, upon an 
fichord 20nd Themss's Calc Crn.y.Part,it9, Indiment wpon this Starure 3 For that _— 

;, A.and B, were {indicted wpon the Srarute, Indiaced by © —_ of N.L. de cureciig de 4 
ud Exectption was taken it 5 becaule it was | gar; and dory not (hew in what County Aly :te 
lſe & corraptive depeſ were, and yet in the end of | 's, although it was ObjeRrd, That ae ddlefex was 
the Inditment it was, Et 6: rolant ries Conm- | & the Margent, fo as the Parith Quauld incend ts 
ſount Penuriun * And toc thele Cauſes the ln- | reterr ts that + Yer becauſe lodidments (hull not 
6&ment was holden, Hee to be good, 2nd the Pare | be taken by Intendments, and becauſe the Coun 
ties were diſcharged, Ad in this Caſe, It was | ty inthe Margrne hall be referred os the place 
ſaid by Gowdy, Jultice, That alchourh a Verdift | where the Offence was Committed, and not 9 
pzfierd 2gainſt chat which a Wirnels depoleth, fo | the lndimenc of the Party. It was holden by ths 
u no Aion lyeth againſt him, yet he may be | Court, To beill ; and therefore it was Rever td, 
ladifted tor it, Mich. zi Eliz. 4.9 Limp 0 ind | Trina. 4 Jac. R. KR. Liesh s Caic. Cs. L Pact, 
Mangers Cale, Cre. 3. Pait, 147. 167. 

5. Bill of Debt upen the $cature,, after Ver« 
6&: It was moved, That by the Strcure of 18 | 
Eliz, No Suit hail be upon « Penal Law, bur 
by Information or Original Aion, But it was 
Iidolved, That the Aﬀion was muintzingble x for 
Aut in that Starure there is a Proviſo ; Where the Upon the Statute of 1 3 Eliz. 
Ation is given to the Party grieved, and where not Of Wſur 
tr him will fuc generally, that he may ſuc 2s * )- 
before 5; It was adhudged for the Plain, Mich. 
14 Eliz., BR, Jargon and Pays Calt. Cre. 3. | t, } N Debe, the Caſe was + A. Gl © the De- 
Put, 414 tendan rwo Ozen 32. Ja: 12 Elz fortd 


y. Agion for Words, wir, Theas at 4s pro td | 6 3. 8d. t© be paid ar the Fealt of All-Saing 


Kere 2 For thus ſworeff that day of the Lect, That 1 | next; at the day, the Defendane required of him 
bird Bread is my Houſe 5 Where | did not. It was | 2 kcagrtr Gay of payment ;z; the Plaine pave him 
belden, That the words were Adtionsble : For | day till the 6:ft of May next, paying © him for 
though Perjury cannot be in 2 Leer, whereof the | the payment of Hig money, theres Quarrtrs of 
Lis takes No Notice z yer chough it be not 2 | Wheat, which was above the vilue & rob. pur 


Perjury panifhable by the Scaruce, yet i& is a Df. | annars for 100), and in Dibr, the Defrndarg 
Cadet, | which an Aion lyeth. Mich, 41 Elz. | weld pirae this, and avoided the Comm Ut 
KK. Spracey and Shages Caſe. C6. 3. Part, | was the Opinionct the Juſtices, That in this Caſe 
194, | the $caruie doth not make the Coner:& void which 
i. Aw lodifid upon the Staruee, beenu't | wan du'y mace, but doth only avoid al Conrratty 
be w34 produced x Wancſy for the King wpon » | of Wury 1; und this conern4 is void, being agaicnt 
Tival in an Laformation, and { on, then oO; T7 ; the Strruce,, bur not the fuſt Conmrid. de wg mt 
Ouh znd Falficy, _ Excepted wnen, hut fach —_—_ L. - 4 Elz.C. 5. Pellod and $£15+ 
: W-rnefs produces tor the King, may | Yi Cair. Crs 3. Part, v9. 
ws be \thed by way lIndiamen, whch & | ;. Nos, It as holden by the Cour, In xn 
moly the Suic of the King ; and fuch wis the | Info mation pen this Seature, That f one Cor. 
Cinnd the whale Cone, Trim 4 Ji. B.K | "ris 12 ive 26 for the han of 126k it be 
(4. 3, Part, Prices Cale, | tike nothing of the 1.6 |, it is not pun ſhable by 
5. Erncrwo Reverſe an Indifinent wpon the , Os Searuce ; but f hetaberh any thang, if but 
$4ivt, and Out lawry thereupon, breaule the | oe h..ling, th 14 20 ef mance of the Conmr aft, 
ls Amen milo recrs the Sreruct in bor 4 That the | and he hall render tor the whole Coner1 Hil, 
YEE in, Leal quiet tee TY. 1. ff onſ 4 | is Eg, LK Mofary wt #rgs Calt, id. 
full loſe, and forfeit 16), the Reciea! is, Pract | j- Information wan this Sraruer, the Cale 
ib attains, fc. cdhmrrevet , it (rf {rot | -— wy F videnes was 4 F, the Defendant give ts the 
19! ; $o u4 it was Admitrerer for Anitierer, It | Pain 1668 þ, for an Annuity of 249k 28 Gb 
©» holden by the Coart, That his muſe ect ail of | gun Gar 6 ny years, be #25 he Tip - on mo L] 
the Staturr war It; and for that Cafes the Twdg | Jouft ors, That this was Gearly mo ary «how 
wen ard the Os dawry ane Riveſed, Mich, here ” 1% 02 (2 FUENGBIC $444} I? 4 © wu 


if 69 
X - 
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10 have any conſideration for the loan of te 5 66 1 
for this Annuity was purchaſed bans fide without 
any corrupt intent or Bargain, In this Calc fur- 
ther after the grant of the ſaid Annuity, The Plain- 
53f1 for rhe Aﬀurance of the ſaid Annuity, cnfecft 
ed F, the Defendant of Lands of 126 |, prr canner 
(© the uſe of the Plaintiff and his Heirs wpon Con- 
dition, That if the money was not paid, it fhogld 
be to the uſe of F. in Fee, this alſo by the Court 
was holden to be no Ulſury ; for the Mortpage was 
only for the Aſſurance of the Annuity, Paic, 26 


Eliz, C.B.Tunfdd and Finches Cale. C10. 3.Parr,| 


27. 
4. Not, It was holden in the Exchequer is 
an Information upon this Statute, That if rwo men 
ſp: 3k 10:cther, and one of them defarerh the other 
to 1nd him 1266 L and for the lozn &t = be wall 
vive him above 16 1. per annuen ; and for the eva 
fion of bh: Srarute, they invent this pra@tce, That 
hc hall grant wo the axher go |, pry nan out & 
his 1 and for 26 years 3 or he ſhall make 2 Leaſt 
{oi 166 years to him, and the Lefſce hall regram: 
ir to him upon Conditzon he ſhall pay 39 |, year'y, 
and cv-ry year during the ren years; In thus Cale, 
Th: 6: ContraRt being corrupe in fraud of the 
Sta:w e, this is Uſury althouzh he never Path bis 
<ewa 100 |. again. But f bong fide one buyer 
in Anruity of go |. for 16 years for 2060 |, this 
ro Uſury, if the & ft communication was not cor- 
rup!, Trin, 19 Eliz. in the Exchequer, Dr.Goods 
Caſs. C10. 3, Patt, 27. 

Into m:t-01 upon the $ arute of Uſary, Dei 


Statutes. 


Upon the Statute of 31 Eliz, cap. C, 
Of Symony. 


I. Ez vpn an © dig 122006 fry prior mance 
of Covenants : T he Covenancs were, Thy 
T. Bb. fa of W. BL ould mzrty the D: uz); * 
te Defendant, and in crnfrderatinn of ths Mar 
riagr, the Defendant Cormancd ts pay yo 
And W. B., Cormaned t 2ffare foch Landis T 
and A, tor her Joynrure, The Difeadans twrrker 
Coveranted, That he would procure T. B, © be 
Preſeratd,, Admines, loftaurce, and Llndfard © 
to luch 2 Church upon the «x7 Avoydance of the 
laid Church. The reach afligncd ww, tf wa 
performance of the {216 Covinants concern og the 
Preſercing, (ic. and wpen this breach, the 15rs 
tendant demurred in Law, became th + Communic 
4 againſt Law, bring » Sawaacs| aprormns 
and a Bond for performance thereof bs ao jours 
It was the Opinion of 2ll che Corr, hut # = had 
app" arte to have bun, That in confgerat on of the 
Marrage & his Son, &cc. he eould procure him 
to be Preſerved, Adm cd, and Iniofice ts fuch x 
Church, Thit had bio 5 Smanaiesd Can 4, nd 
had avorded the Ofdigat on, Bout brig this Core 
nM i not in confrder ation &f the (iid former Co 
vananms, nor d'p aduy wee threw, but i: uu # 


C. 
_ tm pro Domina Reyins quam po ſrigſ® 


Que n Autoracy entred upon it New wrt ad- | mere diftir Cov num by i Belt, 20d ndep re jog 


upon the forma, and », hout farcial Averment or 
ſhewirg that it was 2 Sienoriacal Conmai;h fall 
nt be + inirnd & It was 16) adpre for the Pi:m. 
if. M ©. 14 Cv. B. K. #4 and Manning Cale, 
Cris v4. Part, 267 
Fr ron | ot, he ge wan, The Pren 
(ek 2 Od £3 xf ihe Clark (ohich br Pre. 
{ ate ), That iu © py 104. ww the Sas f 
tt lad Iron in e he ranld be 4 
cent in f a+ iy £ it was halgnn by 
me Crus, } = + Ws » RaAy ; ether #:(: oQ 
kid ban ++ hav” p Sad the Pres 
For Ou vo mo Fat of Safſrn"s Cite, 
An Ouya mm wm ILL IE ES 
yearly tothe WH "ft aan 4 be igft Locum. 
hk mw : the » $' ©2717 opyre 
frank; ie cÞs #0) ens the likg 
Pic z3T£.C Kb "nn 1i/ edi Calc. 
Moy 14% 

| P 4 —_vzi% 


ierims prof qui, and the ſame was pleaded in bar | 
ava 'nſt rhe Informer, It was adjudged in this | 
Caſe by the whole Court, That the every & rhe} 
Valle Proſequi by the Queens Artorney wa4 1 bar | 
10 the Informer, foraſmuch 2+ the Law gives the 

moyery to the party, the Queen cannot ci charge b 


it : and fo it was holden on the ache. file, That | 
the Nonſuit of the varty cannes bar ihe Queen, | 
Trin. 31 Eliz, RB. R. Strerton and Txlers Cale, 
C10. 3, Part, 33%, - Sce Leem. 1. Pain, 119. the 
ſum: Cole. 


a8 fre fg is 


39. 


| is Tribes groun- 
64 pear. Sauer ny :. ſacks that 
the Purfr bid con moth a” 1 CMmMmeyg 9 
the Pajlowa;t j 206 thaw) we Church was wo ol 


4 aa 


Smperſede a, 


wad the Tyres 4d noe belong ro him, But ir ns | 
reed by the Court, That 


yd in the Spirieual Cour, Mich, 4 £2. 
CB, Kidy ad re wernks Cafk. C16. 3. Parts 
$4+- 


Super ſedeas. 


L. He Caſt wit ; aferr the parties wrer on | 
ie a Treſpaſs, ind 16 Miders Corpere 
vnzrtet apa ioft the Jury 3 the Corn 
men Piles, in which Cagrt te Aon 

64 arpend 2031444 2 Taper dee, 4644 kd. 

#5, and that was delivered 16 the Sheri, who 

:xacned the Jury before ihe Juſti- 

3 if Ade, 


and found frr the 
Fuel. od ernng 


the Fave for 
fee, The Defendzan ples TL TLENTE 
wa Mw 


by the Court 3s be Ec 
rac, for the Error is + mrrer in ſaffe it» 
jade; open matter of Recrrd, and then the De - 
das by pltadog is Nolo of Drrapum Nath con- 
wid, That fark 2 res was wired and 
flbvered wo the Der before the Trys! | Upon 
ch it lloenh, That after the Superſedi a: Gt- 
lowed, the hands of the Sher wore bound wp, 
ks 4s he could rat w dire the Jury, oor 
Lean the Wein the Juflicrs of AH, 
Mch, » Joc. B, KR. King wad andre Cale, Tel 
—— 
+, Mes, KR, was Arrgted by « Cofidt of Suri 
inader by 2» Bal ff of Midd/oſes witun the Bury 
© lighhore, which 1 wil the Liberty of Lan /on. 
A Lagenſtdrus wh pre becauſe the Arreft #34 
file, The Court wan f Opinion, That in tu 


7 for fag | 
Cot s Sager re cs © annmt cramed , . | devyr, decunſe (if #11 in drlzyy Trim, $ Car B. kk 


proſedras, & can be rlicdged, F gerutie £ rok / 
meuyit, bu there the Eneparion is well grunced, 
wd & it be reterned generally, jt all be inven 
i xll fer ved, although ABbtrvi be made to the 
carey, But fs the principsl Caſt, the Court | 
«grres the frould have Core fan Cruſh, 
T:-. | Car, CB, Mr, Bowes Cult, Healey 
. 

j- The Defendant bring 2 Burgeſs of Pualiy- 
mere, + Lovgr from ohe Speahrr &f the 
Parlizayrnc 16 the Court of Kings Bepeb io fi; 
Bees Court was very 
Miieſeg ve it, bar would por allow of &, Bur 
lus, The Dedendbar ought jo have drowght to ihe 


ihe P: obo bu on ud ' 
me bye ; tor that the Simony might be ave fy | 


| [ws tar nar for the 41 ing of their pr oc red 
| any Lever, And the Chet Julker (2's, Thur th y 
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Court 3 Writ of Privileds, and © have helped 
h alt that way, And a genera! Suprrfedras for 
zl Jer: n @&* 1lowahle ; huc the party ® to irs 
4 particular Super ſedags for every Aden ; 1d 
Ce Parliament hath that Pr .v lady for the Pur. 
* dy 


wculd rad upon the Fuftice of the Cour, and 124 


| they of the Pa: liument bud ther Priviledges, ind 


fined von 4/0 aonld they Burihe Court x: bets, 
Nhat in forme Cafes they might refiterin the Cann 
(«1 of the parry, but not the Covert it (elf, which i 
fat 01 12 hke qories of zoy tang wichour 2 Special 
Wrir. Pale. x Car. EZ 1 aver and Hody x Cit 
Lairh 199. 

4 ln 8 Replevio, 0. Plundg *1z3 Nor ſs % 
and he © fradgunt ud 2» Win of RK mers of ho 
Curl, ard » Writ of Enquiry f Damages ; ad 
thereupon the Plaine & brought 2 ſecond Dulive 
range. It was holden by the whote Cazrr, That & 
w41 2 Taper ideas 10 the fefar no babinds, but ror cn 
Ge Writ of Enquiry of Damages, HAT, 244 Joc, 
BK, Latch 73. 

f. Dydiece fre, In be Common Plerrthe 
Plume hid Judgment; the Deterdane broughs 
Error in the Kngs Brneh, where the udg nene 
wa ah med 1 And afterwarts be browghe # Wris 
of Ecror n Par'iament,und the Record » a3 brow he 
thither by the Lord Chief Julber; wifatirrwnrcy 
te Pacliiaent was d ffolved by the drath of King 

ane ; and the Plaintiff prayed Exteucion is the 

ng> Bene, 20d the order (ide proved, Thutts, 
eration mn ;b 5e fared ll a4 exe Pa: lament, 
The Cauyrt laid, That iiehough we dn 1nacd Exe 
cuties ; yer the party may haves Wris & Error 
the new Pactiament ; 2nd here & 0 Wii of Erp 
oe pow depending 1 26d: we do not wn whore; 
he will have 2 new Writ of Error of nos; theres 
fore they Amard, that fot Es cries. And Pad- 


| drridge Juicer (aid, 19d cnee the Hook of & H, 5, 


Tit, nw. Where Error was brought is Parties 
ment ; and the PlalonT there prope 2 Sis ++ 
(has retornuble the not Parkament, og tht wa 


Cranth 1d Muilars Car. Lattd 59, 


Sr - 
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Ore by zi] the Juſtices of the Common- 
Pleas, That if Tenant for lie leaketh 
the Land ro him in the Reverhbon, © 
have and © hold w him during the life 


-N 


&f the Liffor, rendring rem ; That this Leaſe is | 
{ may be 2s this Cate is, by cnc Termer w anccher, 


not good withour Livery and $cihn; and & is 
not a Surrender in Law, na 
hm in the Reverfan by =. 
Prows and Kjegſmill's Calt. Kendlow's feperts 
24 

:. J.S. iciled in Fee of Crpytrale Lang, dr» 
v.icd it ww his Wite for life, and that the (how's 
$cil the Reveifion for the payment of hs Debrs ; 
and afrerwoards in Court did furrender wo tht 
uſt of his Wite according © he Wl and 
Deed, The fon wat, It the W ite could fell 
the Keverfbon, It was adjadged, That the mighr, 
tr be haven 
b tore, and lurrendring of it, and referring to his 
Will, it 35 to be intended according to: the inter 
there lim red and anointed 2 and afterwards the 


Pac. 8 Elim 


was et Land ni 


| S(rangers Can nant mo Sur enorr, 1 


made his Wil, and Devifing * av! 


ſarrend: in? 
was hoigtn a good Sile aconrdt ny 


MM 


t wpon Cordcien wo pay 26 L Ie 
'6 tie Wh L 
>, zo Ein. B, R. Br ght and Hubbards Cale, 


C0. 3. Parr, 69: 


©. 


© 4 


Thry mare I. $. their Semis af exron t 
o f 7 Cf: 


"3 


£ 


+ The Dean and Chaprer 


q3. TieCale 
F, wt fed th Manner, The Cuſkmin 
which «2s, Th We Copy=10iders my Sarren 


Fee + 


TA, Þ 


- out of Courr ts the of « Swann 1 
(ft. Drovtatont wan 1; IS. erikes A. buy 
\. Yo har with, to r3ke 3 Surrender ff Hu 
Vie, tothe uſt ff the Huibord 2rd Wie 


nc. 


ty wet bvesgthe Remainder over in Fer; and the 


woe: were f Tt 


e-. 


% 


CT 4 


s 1 


ther in the Drputation, od {atiendum 
mrs ores on Ir C79, A twhes 2 
trom "te Hohut ng W it, v pen 
That the Lerd all Gram it ts 
voi, fe Remainder over in Fee, 
:dt record, The Nuwibard 
a*4 4 F£( in the Remurnger Enmed,. 26d 
ep bem euros bt mas acretd by the 
n 1k Calt, 3. Ilvit hes Drpwranen rs 

, #24 21nd, 2 1 hat aichourk the Auhoriy 
he Surrender was bloke, and A 1c 
inacy wpen a Congrriimn z yAr tt v2.9 {ord, 
caton & the words, £1 altar farnrnden, tc. 
:Þ Eliz, B, R. Paideris Cale, fry Part, 


4. The C:fe was: B, Lefice of Lands for 40 


'©5 £x 
FITr | 
i 3X70 
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years, leet them to G, for 16 yrars, ard be bet! then 
w P, the Pine for 19 years, rendt ang 16 |, 
ren. It war agreced berwven Bund G, Thi P (raul 
have and vid hoſt Land zond other Land for j 
£275, renner ing & greater Kent ; wo which Ariches 
þ doth agrec, and afirreards ietie abuſe Limbs © 


| the Defendant for 17 vewrs, rendring Rem; The 


4 years cxpice, antes; grams has Term 
tw] >, who [Eu ee, and, fog Mere bet og, a 


| ter his Emery, brovg' the Aben, The Qui + 


es a tht Cale wart 1, xr, i Gann: wut 
render by Vu Agretmern } 2. If « Swrrocn 


out f wh ch tas Trim ar ves } It «44 4 
Opinien of 2iighe Jul ct, 1. That this cxnme 
be 2 Surrender 1; for the words and a6 brine 
Tha car - 
not be » Surrender ; for when Liffie for 26 wenn 
makes 3 Leale for 16 years, the ſecond Liffer car 
nx Surrender w the iuft Leffes for 16 years, car 
nat be Croance in 29 yeors t Bt was achadprd 6 
the Phoart. HY. gz Elz. C. EL. Iwp and 
Allons Cale. O16. 3, Part, 159 
5. The Farther was Trnant for life, the Re- 
mu inder 16 A. ind B. bis Sons for their lives; B 
purchaſed the Reverſing in Fee, the Faiher ard 
A. Surendred wane him wart Did The 
Queſt we with, If ft want 24 gord Surrender 1 
was {2d That the Surrender: war w 4d : fe T it 
be goed, k nf & & be the Sworcnder f him in 
the Remamnder, wi carne be withoarr 2 Drs; 
and it cannot be the Swrrender of the hl Term 
for lite, breawfr haart iy 5: wore of Surrender be- 
races rm, B ts Es TK Fraiiv we! 
Prodigs Cale. Cic- 2. Part, x40 
£ A won ! fer * C, of tc Rev Gen ©e 
, * and owe if the 


Ir 


tov Co parcent | wil 
(Copareentts bed - Lit 1 
19 ;,K} cat &'" 27 the won gh cout” 
19 be 124 Coparc car, 


mes P* C2 


© & 4 Fo, 
hc uit f he 14: 


eng! mo 
wes 1.2e, 
ad rirrr went ds the worn 
mes If | Fr fs 
© teas Sr; 
hind &f 1 

F .-* 'T, 
nave; Rt e 
by the Tenant 1 
of the Eftire 
ex"imld, beca1 


4 £8 


ET. 
+. is 


te Reverthan t 

et, The Court ering 
Operic®, yt it was att x; for wt 

*7 2:4 as Lay 4; and in this Cait 
ws © ty hid not levytd 4 Fine, xd 
a+ Te for lifs Syed. Oe Lezſe had been goes 
« wy © the Co —_m, «6 ac ent 
Tri 


5% P. | 


'- 
3% 


F *, 1 
=: 


: wa. 
. KEE Cite. 
als 
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, the Cale wats The Plains! avight and Forthy Caſt. Cn 3. Parts 447: 


, In 
P 2. puliill ag of s Leak of Lins for years, the | 
Leben for yrars to: ararher | He in the Rever. 
—_ prom {es the Le ee toe years, That f he would | 
_—— —— — — — vzTk—- 
44 +» han accerdeny ly, bo tha Cale,tt LET. Lid, 
Thu beck Parties bring Tearmers, That a Tarmr 
ld ot Surrender © 2 Tragmer ; for ant Efhnng 
4 pt drown in the offer. But iran thet 
(pam o& the oft ces, That the Surrendrr wn 
"nd, and the « fall drown mn iu; and Hs 
n,.a it Lei.c tor 3 years, ind the Rive fern n 
raed for ne year to ancrher, which grams it w 
ac Leffer for 26 years ; this is 4 Surrrngrr of the 
4 Leaſe for no years, and is as 4 betas twhrn 
ans Leake for years of his Liffecr 2 Ard in the 
Precipel Cafe, It #25 faid, That here wrt Coeenal 
| ©: ax. © of the ; and cre camper Bind 
«& the other ; but como: rogrther, cone Gall 
lan the other, and the urnber of the years is 
pac ater ial. For as be awry Surrender © him 
os hath the Riverfien in Fre, fo mory be © hics 
os bath the Reverfoen for » if Tre, Bur if 


ous Laid, That when Liffcc for 26 years artkerk x 
Leaſe for 16 yrarr, who Serrenders , ths cancer 
cen © the orber becaule it ant oor oC mmm 
ta a« Term rupees : Ir #48 dypad7td rg he 
Puwlf, Tris, oe Elz. BK. Hughes and £o 


lms Cale, C16 3. Part, 103, 
s, Replevin, The Ciirans t THe Eat D 

oc; fd of the Manner ff C, wb & catrnded 
= C, «ad B, (© 5 there errt Cepytr ders for 
is) and bevel 8 F ne, and ſuffered 2 Ricuerry of 
the Mirnnor (ruepring the Lied in BY) eb ich ate 
canwevtd t- he Conrad « DD; Afwrwarcs he 
Fad and Count beye & Crart of BK, and the 
veornd gr aned Cupybols, bricg 2: Copybeg for 
& = the Fad. TEITY go"< Carnry, a1 
te Quilt cn: lmluCis, kt ws Rifle, 
3 Tube Corner wah » Cp 114 Here #434 er 
ws Lach Muwar & 5. cre ft we, Hwwmid 
b oc Les 4© s Chu? JI. Act, K vs f 
nance tad been of Copydaiders of In\eritarce, 
Kircdel 1h. + Sad bas Rory (owl ba rt 
dis { f £26 rence bet V8r:trngte 2X Har : 07 off v 
vt we Cult =, ihe ;rfort be -n the 
Cart & the Dhanucr 4 $40 $ Surrender ts the 
Ls. 4 tha Hour, wr eur ff Court, is rot 
gw < Whereretort = was ac fucnrs fre BuY 
Ls whtrent Cart a Parts 24 Mrims 2 
5 COT was £ Wd, That CEG A wa 
& Is was find, That it was 3 range Jade - 
wor. nd acetr Eruird ; and Error was brouw he 
"ne Xn in the Exrechrguer Chamber , where the 
Os cicn f ol] the Iuftices was, That the Judy- 
marc Eronious, Mich, 3% Elz. B. oy 


g* he t2 


and | 


® it 
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5. loan Evidence © 4 Jury, the Caſe was x 
Leſſee for years acceptrd of » freund Lear i 
deg at Mocheringr moe, The Queft.on wins 
if if be 4: megriats tarender of the w þ Leal. 
It wait Op noe of he ahats Conner, That 
4 wt, 26d that the Leffor might cncer in the in-« 
er ue, and ting dc p. cs ; Lad 6 x wi ſid T4 
did bin hLivy duct in C. BB: Pit. 
Eiz. B.K. Hochin za Mites Cale. Crs. be 
Part, 601 

1s. IecCatown, Hacurd wd Wit, Cs. 
py Kerr © them ind the bieirs of ihe }{4:dacd i 
the How nnd cored, tes Har « tee If ff the 
W is br force Aden eranct | i rendeed ins the hands 
« rw Taacas, who wickhe wht farrcnders dy 
he Cuſtomers Itens tn Ovas * of the Juſt. 
ces in ths Cate, Thut the Sw render wis goud; 
And nh s Cak, £ wit fink, That if 3 Larrender 
be tothe wit 4 cor Fog bids, the Reminder in Fer, 
and the Ter 3. 5.2. :{m>vice, "3 T __ Adin. - 
tance for his ( the Romy ader, Pal. + Blu 
h K, cu ws (Gn Ci. © 3. Fat, 
463. 

ty. In Don Nev 
ii, Ih: ”- 
þ Reg try , "Y 


te F.ne wats 


pen ( 


per or mance of Cores 
Fenwar fry i averd 14 
* KK verfign 1 tex, SE WT 6 
+ tit C omuter id his Heirs 

Fat het Gould pry © the Tenuee 
we Lite wt helits tl pur cinars, ind 
there « & pune here, That 
«# (ii bye © nt lt © he Canufor for lifts red 
for 6 ver evtr ; the Crnulter mwde & Feat nu 
w 1.5. obo made 3 Lrafe © the Fa wt; 
4 © £26 67 pid [0 gemingded, the Treant 
Le end, The k if fon win, it hs F «7 
ws + Surrender 5 and her 4 Surrender 
be «© un ufo. It was hoiden by the Court, Th 
« was no ſurrender, for that every Fine inplyes 1 
Feehanote + But if if was 4 Surrender, then it 
ghe be co an wit, for it: is + Crmveyance wed, 
an; Chargtd wah thin aicertion of 2a Ute, 
Aructher wer, Whether this Fees 
awry! roved the furuwre we which is 
fe for ren. ger furmunct of Oe Condiroen; 
f fo, then enery of tht Tengat for life is rot 
#78 It was Reholved, That it hid 1 
fr & ws 3 art & Hurthen uwon the 
Land, which geeth along wth the Lid, 
whoſe hank forver & commer WAL gt Flies, 
KA Seb 20d ares Cat. ow 34. 3 
£v1 

14. Life for years f 3 Mrnnor made by 
Bilop of E. and Crrfirmed. The Bibop war 
Deoted, xd the Sucre by Dev lodrne@@, 
reciting the Leaſe granced i the Leſſer, the of 


V3 *, 


FI 


ho 
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fice of Bayliff of the ſa'd Mannor for ant 204 rwen- , only the (ard McNe11t with the Cunilage the, 
ty years, with the Fees, It was much debated, | unto belonging, It was Obyetrd, That is Ca 
It chat were not « furrender ff bis Term. bh ann LE Copyhand oY excrete Land Grants pals. By 
adjudged by the whole Court, That it was no{ the Opin @ the Court wii, That & wa 
Surrender, becauſe the Office of z Bayliff hath ! all aac aforit in Cale &f 2» Copytuald, + & x 
not any Intereſt in the Land, And », For that | Fiethold ; and that nothing frauld paſt but tht 
he hath not any part of the thing Demiled, Mich, | McBurgr, with the Orchards and Yards; and 
3 Jac, B, R, Gage and Pratochs Calt, Nwv| Cry hall paſs by this words com provicc ils 
1%. Zce Crot', 3. Part, 1977. The ſame | A freand (Queſtion 41 movee, If Hucund _ 
þ Wite, Copyheager in the right of his Wile, Sur- 
13, The Calc was, A. friſed f Lands | renders out of Court into the hands of the Stews, 
Fee, by Deed granted a Rent ro C, bis Soong wh and the Wite i5 exumints by him ; It nor: brog 
begin after che death of the Granmr, B, Sunj proved, Thathe was Steward by Pantwr, aa 
and Heir of A, centred imo the Land, and Demi.| any Special Cuſtome ro Warrzar ir, Wharde: 
led part of the Landeo C, for goo years, who! fach a Surrender was good or not, It was Riki. 
encred, and boifore any part of the Rent was! ved by the whole Coun, That t was; andfo tan 
behind, C, ſucrendred the Leaſe to B, to which! (aid ithad bio oficn acjoaderd, Pale, ry ic. 
Surrender B, agreed, It was Reſolved in this) B, BR, Simpſes and Cages Caſe, Coo. 2 Parr, 
amongſt other things), That the Rene, ale! 526, 
Gone: ſuſpended, was now revived, And] 15. A man friled of Copytold. Lands, deviled 
in this Caſe, It was agreed, That where Lef-| a certain parcel of them to his W i for ldcthe Re. 
ſee for years Surrenders, © which the Leffor | muinder ro bis Brother and his Heirs ; and afeer. 
aprecr and accepts of i, That the prfieffion and] winds in the preſence of three perſors of thrCourr, 
Intereſt is in him without a Special Emry, Hill! Caid ro themns, 7 hare made 99 NY, and hve 171664- 
3 Car, C. B., Sir Heng Fiiton and Pranber- wot ty toy 0 Ard ztter- 
Hetley 51i. Hutton 94. the lame | wards he Laid, Aad bevel Surrender AZ my Corbeld- 
Caſe, { Lands rats her Honds  rcordangly, It wis the 
14. In Beffione Srme upon Evidence to a! Opinion of the whole Court in this Cale, Thu: the 
ury, It was moved as 3 Queſtion, That there} Surrender was refigrined by che Will ; © az = 
ing « Copyhold {Mefſuage called $. whereunto| more paiſed to the Wife, but that which w1s men. 
were divers Copyhold Lands apprrtaining, The tioned in the Will, and the general words (hall ow 
faid Mclluage called $, bring furrendred 10 the] enlarge it, Mich. 34 Eliz, B, KR. Lies 3. Pair, 
Lord, and all his right therein ; Whether by! 18, 
that Surrender the Cepyhold Land did paſs, or 


Taile. 


Oe: tt wis te Opin df offi 

ihe Jufticrs of the Commons Plezs, 

That if 2 wan by bi. Wil an Wor | 

ting, Deviſith bu Lands halden | 

in S$ccagt, t© BE, and the Him of 
bs body brgorren : And turter by the Crane W Ll 
vo Wilkeh, That f te fad B. dyeth, that the 
hae Lands Gall remain & ancther in For 5; That 
« he Devitee hack an Eft in wall by the ff 
ods of the ford Deviſe, and rt an Eine for 
leby the lover words of the Wil Hill. 24 £14 
CK Da Gary, 17, 

i, ic Foler fed in Fed Li GS in S + 
cats _ bi WH in wiirwg. Drvifed the 
Leave 16 Ibis Son W.. for Life x and after his decral:, 
» he Mon children of his body t and if W.dyred 
eden any Munc 11d of his body begorren, then 
it ane wo remace ros ranger in Fre, The Do 
ie dyed, and the Devitce had not avy Mow 
Chiden of his bedy i rmron actars. It wat 
ned 6 the Juflicrs, If W. had x fpicixl Eflzee | 
ul is his, and the "airs maln f his bedy, in 
i ſid Land, or not} And « was the Oyinen | 
4 i] the Juices, That be had an Eflaie is his | 
md his leis of his body. Caſe, Iaverts Tempe t | 
Ifrv t, 49. 

1, AF or was levies by ©, and D. hi Wor, 
SA, of za Myrner int Fee 1; and he rendered the 
bus Manes by the Liid Fine t© tht ford C. and 
Dub od &t Taal. din C. of Þy of aftwnirgs 
vic 7 "£7 ave? ren I'll $ Bl "#* Ar - 
Wn ifo am C. o I. prediit, Manrrramn i. i 

pt rome ere ave bus mf raltr de Coporibus i 
whe C, of D, Doctioe p arreatts. It wits hoiden 
Sas Ci, It wa 4 ſpecs) E Yate Tail, Th. © 
4 in owe H + nd Wit, and nx 3n Fihace | 
be le, and ho KG mnyinder to their bhoirs enal's 
© tun tradaty »« Oe words od po 0 Sx | 
"4 Madats Cit. her ts Temps its ken tower, | 


4 IV. was ſei d of Lands in Fre, an | 
id 2 Corn Kocuerry, 343 H. 8. wike | 


alt od het. a Tn Hows tor Corr, ans to per- 


»» bb Lift Wh, 24d were frifed tothe id | & is te fame miner. 


| 


*n., Aww IS w$ Wil = wi 
*; ; and thacby Daviieed the Lands i Aba 


| ret at Cot 


Wit, on; 21 be ſhow's | ve fole, the Kemain= 
dr wGyS ad tf dd LS Bw: the © 
aratr oo TS na. G5 ao «or lht 
before the S arvir ff 27 HY. a5 mutt by fret 
of which, te Lid LS. #4; foiled in Fer; wt 
mms = 11 HE onde bd Wh 
znd ch med ts nod Prat the ws 4 it, 40d hens 
dyed; then the Witt carrie, and dred. If 3 nan 
I g* 02d Will, Wit h: Cult, ., te 2+ ihe 
Omen all by B fbices of the Common. Plen:, 
od WEL Mah, 5 EancKk 

Fre arve's, 49. 

f. The Ciltwn; A. Lido Lund in Fry 
and by his W Dev 4 4 parees: of the find Lunds 


hat & wi 4 


{© bi: cleft fa in tall; and the refidue of his 


Lands to his yournrer forr in Fee. Provided, That 
with of on [ilar dl ZE mae ford tt 
Louels Regus ind wits ani inww ng, & &@ 
a td wood [od Leeds, is the nnde 
rear f ther (CO dns aw, b1 an dr (7 or many, 
tr/ave thy outs rare sf Owen: Adi an 
i as tt [n, = ww vie ”, hel brve tc 
gartoos of he Low; fs Dev fed ts bas B other. The 
60h Sun bone bu ag ef Bo yveary, Lenſed tbe 
Lands i 599 devitest for yrarr, af view? rhe 4 fer 
of the Pron [{s 5 The younger frg cngred,, and be 
Leaſes the Lomnt Lens before big 126 of 10 year": 
Ups r which the deft foro od Reene It wit 
the oo we of it Court in this Cale, Thit 
hire is +» Lin tian, arht nets Conge on ; And 
ere the Entry er bed deft Son foo denaws | 
For 'h'y ries Provifo did not cx eng wart te the hat 
moline Exe devited eons fo tw hens, and not 
is 2ny new Eftate which did 21 ite wpon the Lion 
tations © id »then the youre rr \-0 erered 91h 
ts cdelht br tie Cid Lani ins be bs that 


# ETae d.{chirved of the Provito, of wy Loni 1. 


tion conagined in #, Trin. x6 Elxz. CH. Sn ik 
ind Dor Cat, tron 1». Parts 18. 

5. TuCit wn t LS Dievnid mes toy, 
and the Hrs of his body 3 and afrre Nis dee fo, 
© heed ft Sd $, and © the Heirs of his 
body ; the Remainder over &© 3, enher Sor of 
The Uicttion win 1 
Whue Eflate 5. hid in the Lands } It was Ar. 


gued, T at he bud but an Eftite for Life, the Ke 
011 (get 


Taile, 


mainder to his Sons as Paurchaſors, But it was | 16. The Caſt was, A Feofiment was mage « 
Adjudged, That he had an Eſtate in tail ; for by | three Acres <t Lands to A, and B. rothe uſe of K 
the firſt words, an cxprcſs Eſtate in rail was given | Þ. and M, his Wite for their lives, and after, to the 
to him, and there are no ſpecial words to alter | uſe of the fuſ, ſecond, and third Son of the body 
them, And in this Caſe it was adjudged, That | of M. and atter tothe Heirs of the body of M, by 
his Wife in regard thereof, ſhou'd have Dower, | R, to be begotten, Fhey had not any Son, but 2 


2372 * 


Mich. 34 Elz. B.R, Atkins and Athins Calc, 
Cyo. 3. Part, 248. 

9. 
32 H.$. the Caſe was: J.B, was fciſed of Lands, 
and gave them to T, B, and the Heirs of his body, 
the Remainder to R.Byand the Heirs males of his 
body ; the Remainder ro the right H:irs of J. B : 
T. B. dyed, having Iue a Dauphter ; and R. B, 
made a Leaſc for years of the Lands, In this caſe 
it was holden to be no Maintenance within the 
Srarure $ For he in the Remainder might make 2 
Leaſe for years of the Lands, In this Caſe, It 
was given in Evidence, That the Land was given 
to T. B, and the Heirs males of his body : ard 
then when the daughter which is not in truth In- 
heritable encrerh, 1f by that Fnrry ſhe being pri- 
vy in bloog tc R. her Uncle, thall be in by Diſ- 
ſeifin, or abatemerr. An for faid, Thar when 
the Daughter enters, and takes a husband, who 
Leaſcth for years, and the Lefſee entrerh, the ſanie 
is a Difſeifin, Pr am doubted ir ; for that when 


the younger Son centred , the Freehold was in 
him, Trio. 33 Eliz. C.B. Tyler 20d Brownſalls | 
Caſe. Lon. 2. Part, 48. | 

$8. The Father Tenant for life, the Remain - 
der to the Son in rail, the Remainder ro the right 


Heirs of the Father : 


one time, the Son not having any Ifſue of his 
body z and, If the Father ſhould be now ſciſcd of 


an Eftate in Fee, ſo as his Wife hould be endow. | 


ed, was the Queſtion > Ard becauſe ir was pro- 
ved by Wirnefſes , That the Father moved his 
Feer after the Death of the Son; In Dower 
brought by his Wife, It was found by the Jury, 
That he was ſo ſeiſed ; Our Dower, And upon 
thar, the Wife had Judgment to recover, Error 
was after brought, and Error aſſigned in the pro- 
ceſs Oued vide. Tiin. 38 Eliz, B. R., Browghton 
and Randalls Cale, Cro. 3. Part, 502, See Noy 
£4, the ſame Caſe, 

9. In a Replevin, the Caſe was; A. ſeiſed in 


In an Information upon the Srature of | 


The Father and Son w re | 
both Atrainted of Felony, and execured both ar | 


| Daughter, KR. levyed 2 Fine of the Land ; M & 
| ed. The Daughter the Pliinrift encred 2 the De. 
fendant pleaded the Fine of R. It was in this 
Caſe adjudged, That the Daughter was not bar. 
red by the Fine of R. for that R. had but for lite, 
and che Eftate tail was in the Wife only; and ir 
; was (aid, That the Husband was not named, ba: 
only ro declare what Heir of the body of the Witz 
ſhould Inberice, not every Heir, but ſuch Heir on- 
ly as R, her preſent Husband ſhould begert, And 
it was {aid, That if the limitation had bin to the 
Heirs of the bogey of the Wite by the Huiband 2nd 
by ]. S. begorren, the Inheritance ſhould be only 
inthe Wife : And in the Principal Caſe, all the 
Court azrecd, That the Inheritance ſhould be on 
ly in the Wife, becauſe the word (Heir) which 
makes the limitation of the Eftare, is annexed on- 
ly to the body of the Wite, Trin. 6 Jac, B.R. Reps 

and Boxheams Caſe, Tilverton 131, : 
11. Tenant in tail Covenanted to and ſeiſed 
in conſideration of a Marriage ro be by his Son 
with the Daughter of-J. S. 10 rhe uſe of himſelf 
and his Heirs uncill che Marriage had, and after ro 
the uſe of hiniſclf for life, and after to the uſe & 
his San and his Wife the Daughter of 1]. S. and 
the Heirs of their bodies, and ſuffered 2 Recovery 
to that purpoſe, and dyed withour Iſlue. It ws 
adjudged, Thar the entry of him in the Remain» 
| der depending upon the Eftate tail was lawtul : for 
firſt in this Caſe, there was not any conlideration 
to raiſe the uſe ; for the conſideration is only the 
Marriage of his Son with a ſtranger, the which as 
to change the poſſeſſion is not any benetit co che 
| Father, but heis in a manner a ſtrarger co that 
perſonal and peculiar conſideration. But it the 
| conſideration had bin for the eſtabliſhing of the 
| Land in his name and bloud, it had bin good, for 
that, that only touched the Father. 2, It was 
agreed in this Caſe, That notwithſtanding ſuch 2 
Covenant by Tenant in Tagh alchough as to him 
ſelf it is an allienation of the Eſtate; yer as «© 
rangers he remains Tenant in tail, for if he ta- 


Fee of Borough Engliſh Land, Deviſed it to B, | keth a Wife, after ſuch a Covenant to ſtand {eiles 
his Son in tail, anddyed: B, dyed ſeifed, having | tothe uſe of h'mſelf for life, his Wite (hal! be er:- 
Ifſuerwo Sons, In this Caſe it was Reſolved by | dowed, Mich. 2 Jac. B. R. Freſhwater and *5:1's 
the whole Court, That the youngeſt Son ſhould | Caſe. Telvrrtor Fr. 
Inherie to the tail aſwell as the eldeſt Son 'ro the 12. S, being Tenant in Tail, Covenariced to 
Fe. ſimple. So it was ſ2id all the Iſſues ſhall in- | ftand ſciſed in confider ation of the Marriage & his 
berire an Ftate in rail of Gave!kind Lands, Trin, | eldeſt $-n to the uſe of himſelf for life, and * fr 
44 Eliz, C. B, wWerks and Caiwells Cafe, Noy | to the uſe of his eldeſt Son for his lite, and atter- 
Tos, | wards to the uſe of the firſt Son of his eld: $0n 
: 6h: 
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my (bould be, 3a Tail ; and afterwards ber ddeft | Houſes and Lands in manner wiorefald 3; And if 
Son bad Iikue G. 8. bis ddl fon : The Grand- | fortune the three to dye without Iffue, Then 1 WH 
iacher upen great cauſe would (ell fart of the Land, | ther 'all the ſaid be (old by my Execurocry r 
1nd allure mort in :ecompence to the Son 3 end the | In this Caſt, upon the Wil, it was agreed by all the 
Purchs'ers would not rake any effurance, unleſs the | Juſtices, Fir®, That by the fuſt words of the WH 
Enfant (who was but four yrars fd) would fuffer | the three Devilees had but an Eſkze for life. x. It 
4 Recovery : And yer it was conceived by the Ju» | was Refolved, Thar no eftare rail fa crened by this 
Mrs, that the Covenant did nor alter any Eftate : | Will, but the Fee-lample feried in the Sons when 
Yet to {cb be the Purcta'es, be prayed that 8 Guar* | they came «« their lawful ages and had Iffue 3 (o an 
dan might be allowed the Enfant, that 8 Recore- | the R-covery of the Devile mas void, Ty. 27. Elie 
ry might be (uftcred agrinſt him as Voucher, which | C. B, Brian and Gawſers Caic, Leom 3. port 1125. 
the t agreed untos and the Eafart being 
brought into Courr, 's Recovery was had of that 
Lind , wherrin the Enfant was vyouched 3; and be 
4 and vouched the Common Voucher. Hil. 
j8. Elix, C. B. Staplctons Cle. Cro. 3. part, 471, 


473, 

t 3. It was agreed by the rwo chief Juſtices, That 
{ Tenant in Tail Coverant to ſeiled ro his 
onn ule for life , the Remainder to his Son : And 
iter he levies a Fine to A. to other uſcs, That thee 
aft uſes are good the Son 3 Fur when he had 
imiced the ule for his life, tha: was all that be might 
hwfully do, and it was no alteration of the tare 
wihe Covenan'er 3 For in ſuch Cot his Wike hall 
be endowed, Paſc. 44. Elix. BR. Sir Clement 
Higham and Cale, Noy 46. And ſo 
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i: ws aid it was agreed in 39, Elig. in Staplerons 


fu of his young Son n Tal cad akereo| gf mt ny 
to the wie of his Son in , to | Zegins, quam aro 
the u.e of the heirs —_—_— poſterum procye- | ed wht only to have the Information ; Ie. 
i'{ , und ar the time of the he had Iffue | ception was overruled , ———_——C_—_ 
mo $201 and after the froffnent he had Tffue a third 6. where the Wrirt is, a1 tam Domiae 
Songz the younger Son dyed without Mice : It was | Reg? , quam fe ipſo. 2. That Linds bolden in 
1d by Wray, Chick Juſtice , that after the dearth only, are of Toll 4 and it is nor 


vithour Iſſue of the ſecond Son , the Land fhould that the Lynds were holden in $ ccage * It 
$310 the third $-n born after the Feoffment 3 for | was Anfwered and Reſolved, That it is aid, That 


this word in poſterum is a forcible word to create 3 | Leiceſter is Ancient Demeſne , and tha: ir 


pecial Inferitarces and without that it had been s 
gnral Tail, Mich. 26, Elix. B. RK. Leon, 3, part 
b7. 

15. Treſpals, the Caſe was, WG. (ciltd of 
Lands in according -to the Cultome of 
th: M-nor of $8.” ſurrendred them to the oſe 
o his Will 3 by which he deviſed thus, vit. 1 be- 
qzrath ro Fobs Th. my Houle 2nd Land in M. cal- 
«d Lock and Stone, to Fr, Th. my Hoſe and lands 
alcd Stokes and Newaans, to Ko. Th. my Houle 


nd Lands calle L hins 2nd Brox 3 Moreover, if | rance of their L» 


cannot bu: be S>ccag*, and not of any o:her Teawe, 
j- Brcaule rhe King by his Letters Paterv's cannor 
diſcharge one of Toll ,vhich is s kind of diſenheri- 
table ; It was anſwcred , That the Plaintiff doch noe 
declare of any grant , but of an Uiage or Cuſtoms 
and the Leners Patents ar” that (uch Cuſtoms and 


Ulages (hall hold place 3 and upon the Guitorn and 
Contempt the Aion is grounded. 4. That the 


| Plaintiff hath not (hewed, Thar the Toll was con- 
| cerning thin-s wy of their houſes , manu» 


&c. rnd the words ure de be- 


the {aid Fo, $8. or Ro, live till thr y be of lawful age, | n%# & catallis (mis ; and it was aid , That the rea» 
nd have If]. e of their bodies lawfu ly begorr'n, then | (21 why Tenants (h uid be quit of Toll, was becauſe 
lgive the ſa'd houſes to them and theic Heirs , in | that in che time of Edw. the Chdeffor z and Wit- 
ranner 33 aforclaid , to give 2nd (ell ar their plea | liam the Corqurrour, all the Lands in their hands, 
fure ; But if it fortune one of them to dye without | fer down in the Bock of Doomſday , were Ancienc 
Lat of hs body, law ul'y bezocren , Then 1 Will | Demcine, and called Terre Repis z and they were 
tha the other Brother or Brorhers, have all che (aid | :0 pney Victuals for the Kings Garriſons Ds 

» S 
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other piacys in times .of war 8nd trouble ; and there- 
tore they bad ch; Priviledges,. 18 quictias aratra (24 
carrcerent, & ierram excolant , and ſhould allo 
be diſcharged of Toll : The Court inciined to be 
cf opinion, Thatan Inhabitant withia Ancient Ce- 
meſne, alchouzh he was not a Tenanr, ſhould be 
diſcharged of Toll ; But it wss (3id, That if ſuch Tc- 
nant or Intabitant levyeth a Fine of bis Lands in 
ancient Demeſne , the Purchaſer ſhould pay T-ll : 
The princips| Cale was adjourned Ty. :8. Elix. 
B. R. The Calc of the Town of Leicefter, Lroa. 
2. part 190, 

2, Trelſja's , the Defendant juſtifi:d , becauſe 
the Town of Northampton is an ancient Tom , 
and 'har King Henry che 7th. granted ro the May:r 
and Burzl:s, &c. unam Feriam annualemy tn b: 
hol 1en vpon the Fealt of &fc. cam omnibus li bert 1- 


tibus & liberis Conſnetndinibus 24 cjuſmodi Ferie | 


am (pcRant”; and ſhowed, That I. $. at a Fa'r there 
holden, ſold a Cow to the Plain:iff,and he Cemand- 
ed ore penny for Toll ,- and becauſe I refuſed ro 
pay, the Defendan: diſtreined the Cow as Bailiff 
tor non-payment ; The Queſtion was, if this gran: 
ere good, and thit thereby any Toll migh: bc de- 

: Ir was in this Gale (amongtt other 
things) Reſolved, That by the (8id Grant of a Fair 
cum omnibus Libertatibus, &c. To'l is not due nor 
demandable; for Toll is not incident to:a Fair ;burt 
In («ch Caſe by expreſs wordgin the Kings Grant, 
ſuch Grantee may have Toll ; and in this Caſe, 
this 6iffcrence was pur and agreed, Thar ſuch |:be:- 
ties which a common perſon hsth by preſcription or 
Grant, and which i#f the common perſon had not, 
the King himſelf ſh uld bare, as Waife, Stray, 
Wreck, &6. there if rhe common p:rion hath them 
by Grant or Preſcription , and they come to the 
King by forſeirure or otherwiſe, they are extinguiſh- 
ed in the Crown, and the King ſhall have ſuch Li- 
berties by his Preraga:#ve , and they cannot be at- 
rterwards granted'but by a new Creation: Burt luch 
Liberties, which a Comm n perſcn hath by grant 
or Preſcription, which the King (if ſuch Preſcripti- 
on had notbcen) could not have by his Prerogative, 
25 Wares, Market with Toll. &c- if thele come to 
the Cromn,:hey remain in eſe and are not cxcinCt z 
Ic was in the principal Caig adjudged for the Plain- 
tf. Afich, 45. Eli. B. R. Hoddy and Wheelbouſes 
Cale. Cy. 3.part. 55 1. 

3. Trelipals for raking 100 Sherp 2: Melton 
Moubvyay, in via Regia: The D-fendant _ . 
That the Lord B. wss (ciled of the Manor of M. in 
MNf. sforefaid, and that he and all thoſe who!e citate 
time whereof, &'s. have uſed ro have To!l , viz. 
2d. for every 20. ſheep of any ſtrangers, brought 
or driven pr & trans ihe (aid [Town by any ftran- 

3 and it he were denyed by ſuch ſtranger driving 

per & trans, &c. that he nled to diſteeia for 
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the Toll one ſheep ſo driven's and ſhewed thit £26; 

of the Plaintiffs, being a ſtranger, were driven 
by ſuch a ſtranger , per @* #7815 the (aid Town by 
che Plaintifis command 3 and becauſe he refuſed to 
pay the Toll, he rook one ſheep, cepit & abduxit ; 
It was (aid the Pics was not good , becauſe jr is 
claimed as a Toll Through, which cannot be claim- 
ed by Preſcription , for that it is againit Law, and 
in oppreſhon of the people. 2. That he c:nno; di- 
rein for ir in via Regia z (or that is agsinſt the 
Statuite of Marlbridg, cap. 15. 3. That it is nor 
good for the manner of the pleading ,. becauſe the 
Cuſtom is aliedged ro be, Thar if the Sherpof any 
Forsiner be driven th:ough, a Toll ſhall be paid , 
it it be Cenyed by any Forainer who drives them 
throuzÞ,and ir is no« avered that he that drove then 
chrough was a forainer , bur that the Miſter was 8 
forsiner 3 bur that was dilallowed , becaulc the dri- 
ving of the {*ryant is the driving of the Maſter, 
4+ Becanle he juſtifics quod cepit & abduxit , and 
doth not lay Nomine Diſtraionss ; and for that 
cau'e the pleading was bolden not to be good : Bur 
for rhe marter in Law, The Cour: was of opinion, 
Thar for Toll Traverſe , and Toll Thorough, a 
Town, or a Man might preſcribe : And the Kin 
a: this day may grantiucha Toll ; bur then it mult 
be bur of (mall value : and it was (aid, that althovgh 
it did not appear-ro the Court , that this Cuflome 
had a lawful beginning, the ſame not bing ſhewec, 
nor che caule thereof z yer by Intendment it ſh3]] be 
intended ro have a lawful beginning, ant for a good 
cauſe, without ſhewing the tame in cerrsin ; But tor 
che defaulr of the pleading, it was adjudged for the 
Plaintifl, Mich, 41, Eliq B. R. Smith and Shep- 
herds Cale. Gro. 3. part 710, 711+ 
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I; Eplevin, The Defendant gyomed he 
akin; of the Cartel damage (ſealants, 
and ſhewed that A. and B. was ic:- 

: led of the Manor ci S. and ler 'ht 
place in which &c. to him for 21, y-arsz Ihe 
| Plaintiff (3jd :bac long before 4. and B. wee (ciles, 

| Thar King Hen. 8, was (eiſed , 3nd gemi.cd 113 

| Land by C opy of Court Roll, to the Plain: if n 

| Feez upon which ir was demurredgtor that the Pl» n- 

| cif doth not Traverſe the ſe.fin of A. and B. and 

ir may be chey came tot! e Land by goed title of 
uiſne time : In his Cale ir ws {aid by the Juſti- 
has That in ihe time of King Ed. 3, the Ju 


« 
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hal n? great rega:d*o plealing , and that by the | Queen and Blanchers Caie. Crs. 3. pie: t9. 
Book of 4. E. 3. Title ication; (uch a Gon- | 5. Ejeftione irma, The defendant plexded n ſarren- 
teſſi n by Nei, dedier , that it had been gool : | der ot Copy+bold by ih: oa of IL. s. the Steward 
Bur chey (aid, that lance chat rime there is no Que- | of the Manor : Iilue was joyned abſq3 hoe; charhe was 
{tion ro be made, That whcre the party doch alledge | Sceward 3 It was hoiden by the Court to be no flue 
ſ-ifin for one from whom he claimerh 5 che Plain» | for the Traverſe ought to be general, that be did no: 
tiff canno: alledge (eifia in another from whom he | ſurrender , for if be wss not Steward, the ſurrendec 
caimerh; b:tore the ſarfin of, &c. withour Traver- | was void 3 and in this Caſe it was lo-iden, Tha: 
ling » cont-fling or avoiding the (c fin alledged by | whert IiTue is raken upon 8 Surrender, it hall be fry- 
the Defendant : It was adjudged for che Avowint, | ed where it was alledged ro be done, and not where 
Paſc, 16. Elix. B. R. Hering and Blacklows Cie. | the Manor is. Mich. 34. Eliq. B. R. Wd and 
Co. 3. pirt 30. Butts Cale, Crs. 3. pa't 260, 

2. Irc(pols for entring his Cloſe,and cutting 6 | 6, Tricipals, The Uefendan pleaded , That A. 
Poſts, 1. May, 28. Eliz, The Defendant pleaded to | his Anceſtzr was leiled, ani dyrd (eiſed,” and the 
all Not guilty , Except to 3, Poſts , and (aid that | Lvnd deſcended to him as Sonianl Helr 5 *Phe 
upon the 1. May 27. Elix. it was the free-bold of I. | Plaintiff replied , that b:fore &. was fiſed , That 
$, »nd that be by bis command entred and cut the | I. g, was f(eiled in Fee, and enfeoff:d orhiers wo the 
Poits, which is the lame <Treſpals , #nd abſq; boc | uſe of himſelf and his Wife for their lives , and 8f- 
that he was guilty of any Treipi(s before the (aid | rerwards to the ulc of IF, bis $-n for his life 3 'and 
1. May 27, Elix, and doth not Traverſe the time | after his deceale, that they ſhall be ſeiſed us in e9- 
after 3 which was alledged to by a good caule for | ram priftizs cftatu, upon condition that they ſhall 
ſtaying of Judgment » Bur ir was Anſwered and | receive the profi:s z and pry to B. the Wike of W/ 
R:(olved, That although the D-fendan: pleads not | 20 {. pry an, _ her lite 3 and after they hail bs 
gaily ro the whole [1 oaſe, yer he t after juſti« | (ciſed ro the uſe of the heirs males of W. That the 
he as to parce! , for he hath pleaded to all excepr | Hutband and Wile dyed; That W. entered, and n= 
this paro:! 3 and als rhe Plea 1s good alchough he | feoffed &. and dyed, whoenered and deviſed it by 
doth not traverſe the time afrer 3 For when h: pleads | bis Will to his younzer fon for life 4 afterwards £. 
bis Frechold, or the freehold of another , ir (hall b: | che wifeof #. dyed, and N. as Son and Heir of the 
incended fo ro continue till the contrary be (h:wed,, | body of W/. enzred and ler to the PlaintiS : Upnn 
and cherefore he needeth nor traverſe rhe time after. | this it was demurred, becauſe he did not traverſe the 
Hill ,o. Elix. B. R. Higham and Regnolds Cale. | Dilcent 3 But the opinion of the Court was, That 
Cro, z. port 87. judgment ſhould bt for the Plajaciff , for; that rhe 

3. Note, 1: was ſaid, That in an Aion of | diſcent in any Caſe is not traverſable, but where 
Trover and Converfon, That the Coaverls n Is | both parties claim by the ſame perſon ;z and holden 
traverlable , for it is the ſubſtance of the Attion, | thae 'this Feeff.nent was no Diſcontinuance 4 nor 
and the wrong 5 oy he y and (omay w*!! be | barred che entry of the Heirs. Paſc. 34. Elix, BR. 
wreverſed 3 For it one findech goods, and doth not XY and Nevils Caſe. Vo 7 277. 
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convert them, no Aion lieth 3 and it was laid in F 7. Aion upon the Caſe, jand Declired , That 
this Caſe, ther in one Leaks Cale it was adjudged, | he having a Sellar in which be pu: divers Hoghheads 
That the place and time of the Converhon are to be | of Wine, and the D-fendant having a Ware-heuſe 
aledged , for they are marcris! ; and fog that they | over his Seiler, malicioaſly laid into the ware- 

were nor alledged in the principal Caſe, the Bi! was | (ach a weight of wares , Qu 


wal propicy gr auituuens 
abared,though ir was alledged after verdit. Paſs. 30. | ponderis the flhor of the ware=toute tell, and.(polled 
Eliz. B. R. Stranſbams Cale, Cro, 3. part 97. 


his wints* The Defendant pl:aded, That I. S. nas 
4. The Queſtion wis, If up»na Traverie to che | p-Hefled of the wareohoule and of the Seller, and lex 
Certificate ot the Biſhop of Lincols for not paym*nt 


the Seller to the Plaintiff, and the Ware- 
of Tenths upon demand, nor within 40. days »fters | the Defendant 3 an! that ut the time of the 
whether the Beneficz be void by the Statute of 26. | made the war:z-bouſe was much in decay, and 


H. 8, cap. 3. Manwood, Chict Baron, (aid, It was 
2 great queſtion ——— we hop = 

re , or that t ty mitred ro 
a Ba: upon __ conſideration had there- 
of by the Juſtices, ic was Reſolved, Tha: ſuch Cer» 
tifieare is not perem 3 for thar the Biſhop doth 
ir only as #n , ſcil. us ColleQor of the 
Temths, and Ws — 4 , 5 in the Cale of By 
flardy. Mich. 30. Flix. in Exchequer , The 


there ulcd '0 be [aid in the ware-houſ: 10 0, weight 
and tha: he pur in it bu; $00. weight , Er 

rui copratem it fell down , Ethocpararur eſt weri- 
ficare, upon which it was : Ir was holden 
by the Juſtices in cthiv Caſe, That the Ples was nor 
good,Þor want of a Traverſe 3 for when a Male-feſaus 


wo lojod cory Defenders hogs te racy 


to Traverſe it, and not1o Aegan: 
and he dorh nor traverſe thar which <L, to his 


15R 3 


2376 Traverſe. 
charge 3 whereſoze it was adjadged for rhe Plaintiff, { in fer, and traverſerh the grant by C. It was 
Tv. 34. Eliz.C. B. Edwards Cale, Cro, 3. mn opinion of the Court, roll dds 
»65. b*cauſe the grant of the Queen of the Gopyt o'd «(- 
8. In Replevin , the Defendant avowed by a | cheated was good, and the Traverſe ought to b: 3 for 
pus Te m by A. to IE. 8. from whom the | bere is not any conleſſing and avoiding, becaule be 
if claimed, the Defendant pleaded in Bar of | doth not confels the (cifin and grant by Coppyheld; 
the Conulans, that A. marricd with 1. D. who by | But if be had confefied that, then there needed not 
» former Deed granted the Term to the Plaintiff , | any Traverſe. Paſc. 42.Elix C. B. Covert: Cale. 
aed Traverſed che grant made to I. 8. and in this | Cr8. part 754- 
Caſcir mas bolden chat the Traverſe was not good | 13. Replevin. The Defendant avowed by rez- 
bur vitious 3 for that he who claimerh by the firſt | fon of a Copyhold granted to the Defendantzand to 
pant or nenent, ſhall nor Traverſe the ſecond 3 | B. and C, B. Cy, and then C. dycd, whereby be 
t he who claimeth by the ſecond, muſt traverſe tbe | was in by Suryivorand (o is (cle (eiſed,and took the 
firſt, Mich, 41. Elix, B. R. Helics and Whybers | Cartel damage feaſant : The Plaintiff confelled the 
Calc. Crs. z. part 650, Ser Cok, 6, part 24. the | grant, and tha: C, yed, and che Defendant and 
ſame Cale, . ſarvived : Bur ſaid , That Þ. ſurrerdred his pars 
9. Treſpaſs for taking his Cartel at S. and dri- | to x ſtranger, who conveyed it to the Plaintiff, ble 
vying them, &'e. The Defendant pleaded That I, S. | boc, that the Defendans was (vie (eiled prout tem- 
was (riſed in fre of 1 2 Acres of Land in M. and that | pore Captionis : It was cbjeRted that the (ole (ein 
che Cartel were damage feaſant there , and that he | was not traverlsbie, but the ſurviverſhip : Bur the 
by the command of I, 8. drave them to F. to and | opinion of the Gourt was , That the Traverſe was 
from thence ro F. in the ſaid County , where he | good 3 for the (ole ſeifin being alledged by way cf 
them, which is the ſame raging 8nd dri- r preciſely and materia'ly,it ought tobe Travcried; 
ving whereof &'c. Abſq; boc quod cepit Averia | It was adjudged forthe Plaintifl, Mich. 42. Elix. 
"4 $. In this Cale it was adjudged the | C. B. Cooper an. Temples Cale, C ro, 3. part 79. 
ples was ill, for that the Traverſe is a deparcure from | 13. EjeAione firme , The Diſendint pleaded, 
che fiſt ples, and repugnant to the matrer which in- | that before the Father of the Plaintiff had any thing, 


Guceth it 3 and it was {2id , That there needed no | the Father of the Leffor of the Plaintiff was (riſed 


Traverſe , becauſe here the matter of juſtificsion is | in fee, and let to the Deſendanr for life and dyed 3 
tranſitory and not local 3 bur ir ſufficerh that he | the Reverkon diſcended to tte Leſſor , who entred 


juſtifics in another place. Paſc. 41. Eliz. Co. B. | and diflciſed the Deſendant, wnd lett to the Paln- 
Sir Walter Sand and Lawe: Caſe, Cre, 3. part | tiff; The Plaintiff iid , that the father of his Le 
$67. ſor was (ciſcd infee, and dycd (tiſed, 2nd it deſcended 
10, Ejcfijone firma of 8 Leaſe made by A. The | t& his Lefſor , who en:red and lert to the Paint, 
d , That long before, &'s. the | abſq; bec, that the Father of bis Leſſor , lert rothe 
was leiled in fee in the right of ber Crown, | D:tendant : Jt was demurred into , becauſe he tra 
by Letters Patents gave the Land to I. S. and | verſeth the difſcifin, and not the Leale 5 But it was 
##. his wiſc, and to the heirs of che body cf W. 1.8. |acjadged that the Trave le was good , and that he 
dyed, W. took to busb3nd I, D. che reverſion in the | might Traverſe ci:her the dificitn or the Leaſe at 
Crown; I. D. ler it to A theleffor ofthe Plaimifh | hs EleRion 3 for when both parties make their 
I. Þ. dyed, the Ddfendant as ſervant to WW. entred : | Conveyance from one and the lame perſon 3 there 
Es boc The Plaintiff Replicd, That the Leffor of | the mean conveyance is »lways traverſabie. Mich, 
the Plaintiff demiſcd to him for years 3 upon which | 42. Eliz, C.B, Fawk e and Powe!s Caſe, Cro. 
the D:fendant demuried, becauſe he traverſerh with» | 3. part 798. 
out making any ricle : But the Court held it grod | 14. Treſpaſs cf a Battery in London : Dcten- 
h z for the D:fendant hath avoided the Plain- | dant pleaded, That the Piaintift allauince him in 
citle,in which is the chicfeſt matter , and it is| D. in the Couny cf E. and if damnum de fon 3 
_—_ an Ejefione frme to make a title. | ſaulr demeſne, and traverſed he is guilty in Londen: 
Paſc. 41. Elix, B. R. Knight and Ledges Cale, | It was holden that the Traveric _ juſtification was 
Cro z.part 671, not good 3. for jt being a thing tranſcory, he ough: 
31, Replevin, The De*endant avowed by rea- | to have juſtified in L, aad nor to have Travericd 
ſon of a Copy-bold granted to him by C. Biſhop of | the County 3 for # Bitrery in his defence is not 
##. Lord of the Manor 3 The Defendant pleaded, | local, but may be juſtificd in every place where it is 
C. was Biſhop, one H. was Biſhop of }F/. | alledged, Ty. 43. Elix. C. 3B. Parſet and Hutchyns 
the Temporalicies came to the | Caſe. Gro. 4. pact 842. Sex Mich. 43, Elig. C.B. 


during chat time the Copyho'd «f- | FobxJon, ard Burions Calc. Gro. 3- put $60, 
Queen graated —— es Ko _ 
$5. Dc 


- 
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to ſtand to the amard | be ſuch, out of which he might will grant the Rene. 
Mich, 2. Fas. B. R. Piget and Pigets Cale, Tile 


verrion £4. 
18, Io EjeRione firme', The Plaintiff dec'ared 


Defendant contefies the Obliger 
venber, bat ſaid it was primo acliberar' 20 April, 
21. Fac, after which day and before the we ops = 
e next following , no Award was made,abſq; 
quod cognovit ſereneri modo of forma : It was 
the opininion of the whole Conrrt in this Caſe, that 
the Traverſe was void and repugnant , for the pies 
conf:{jeth the Bond, bn denics the time by the tra- 
verle, for the Traverſe doth not go to the part of the the Land to the Lefſor for life, according to 
ples material, Paſc.1. Car, B, &. Ecuſq: de Nor- » who centred and let the Land to the 
wich and Cornwallis Cale, See Reports annexed to | Plaintiff : The Defendant by way of Rejoynder 
maintained his bar, bee , that the Queen ac 
jon againſt an Admi- | the Court of the Manorgby I. 8. her Stewars, ſuch 
udgment againſt him upon | a day granted the Land to the Leſſor : 
which he had not Al- And Gaming) Gn, 


verſe here 2s not , 
where the Queen 
the Land to the Letfor 
have been boe, 


ed 
TERS 


! was not 
, Tha: the 
is not 


;| H. and dyed (eif d ; and the Land diſcended 16 H. 
fangs as ſon and heir , and that A. enired and was (eifed 
1D. was ſciſed in fee » and gave the Land to I. E | by abatement, and afier male the Leaſe to the 
in tail; I, E.had IOueE. E. who after the death of | Paintiff , afrer which the Defendant 2s ſervant to 
her Father entred and was ſeiſed in tail, who took | H, enired, fc. The Plaint' replied , and cone 
Husband us ſuprs, and had Ifue T'. wt ſupra, and | feſled the Seibn of I. $. but (5id that he being fo 
ded, T. in the reverſion in the lite of the Tenant | (riſed by bis Will, deviſed the Land to A. in fee 
by the Courrehie granted the Rent ut ſupra, abſp3 | and dyed, and that A. entred by force of the deviſe, 
tic that E.E, was (ciſed in fee of the three Acres; | and made the Leaſe t+ the Plaintiff abſy, bocs quod 
von which Iue joined, it wes found for the Av-w- | H ſeifpunn ſult per 4batamentum modo & forma, &c. 
"nr; In ſtay of Judgment it was (aid , thacin (8G | It was adjudged for the Drfendant , and ther the 
there was no ifſue joined zfor that the trayerie of the | Traverſe was not good 3'or traverieſha'l not be caken 
kiſn E.E. was idle 3 but the Trave le ought to have | but where the thing traver\'ble is iduable; and 
bien of the ſ-ifin of Tf, the grantor : But it was the | the ſubſtance of the Iitue is the deviſe, an not the 
opinion of the Juſtices, That although another iflue | Abatemcn ; Allo it is not good for the manner of 
migh: hove bern raken and that the Traverle is not | ir, for the Traverſe ought not to have been abſqz bee, 
goes ; yet the [ame is __ by che Statute of Jeo- | quod ſeiftas fuit pry abatamentioon 3 but abſq; bee, 
lai.«, for the eſtate of E. E was in a fort and by cir- | quot abut ment. Paſc. 7. Fec.B.R. Belell and Latty 
curiftance material 5 for if fhe was (eifed in tail and Cric. Telvortos 151, 

k Celcended to I. the grantor , then by her death! 20. Treſpels for envriog in bis hop, the Plaine 
the Re-.t is determined 3 but if the Fee deicend from , riffs ſervant having diltreineg three Green-filb, the 
LE. zo T.chga the fame did eaaþle the xRare of T, ro, damaefealance, 20d that the Deſendang enyed the 


| 


— 


" 
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Shop , and reſcoafin them from the ſervant, and 
corried them away : The Defendant pleaded, That 

before the Treſpa's HW. O. was (eiltd of the Shop in 

feez and 16. May, 30. Elix. leaſed the fame to F, 

*nd derived to himſclf an incerelt in that Lraic, an! 

« juſtified ; The Plojntill Replics , that bef ce 

4. 0. had any _—\ &fc. T. B. was iciled of the {yble ; In +chis Caſe judgment was entred (or the 
Skop in fre z and 7. E.6. deviled th: lame to F. bis Plaintiff, Hil. 2. Fac, B. R. Braumonts Cale, 
ſon in tail, the remainder to O. infceandcyed; TI. Latin 111, 

by D:ed Indznted, inrolied, bargained and fold th! 24, Aftion of Battery , The Plaintiff ſuppoſes 
Tame toE. in fre, who entred, TI, dytd without | che Bartery «t D. in the County of Miillcſex ; 
'Ifſur, ſo 88 his remainder diſcended to T, E, devi- | The Defendant juſtifizd by reaſon of an Alu't ar 
ſed th: Shop ro T', 0. and R.O. in feeg1nd dyed (eiled, ' g; in the County of G. @b{q; bee, that he bea: the 
they en:re; and were leiſed in fee : T, dycd (eiled P'gintiff ar D, in the County of Middleſex 3 upan 
of the reminder in fac without Iilue, ard that the which Traverie the Plated 45d dermur : It mas oh 
Shop deſcended to R, G. as Colen & hciczTe 0. and | opinion of rhe Juſtices, that the County was nor 
R.9. dycd;Af erward H.O. en:re {2nd 0 intruded in | traverlabie, and judgmen: wit givent 7 the Þ ain- 
che Shop, and by (ach entry and intrubon was (iled | riff $ And Bray chief Juſtice t8id , That the Js 
in fee, c. and (0 {eiled 3 R.0.:.0Rob.,19.Elix. dy» rours we'e bounden UpPan paia of Attain: to role 
'ed, by which the Shop deſcended ro W.G. ns Colen | nocice of ſuch 8 tranftory thing dane is #nocher 
"and bei 31#7.G.dyed without idur by which tle Shop | County. Paſc. 26. Elixze B, R. Paririg and 
deſcended ro the Plaintiff as Colcn and heir ;"and af- | Pools Cale, Leon. 2. part 79. 
ecrward 20. Eliy, H. 0. leaed prout in the Barzand 
the Plaintiff enzred, @'c. The Difendant wt prize 


yr Nu H. ©. oy" ſeiſed of _——_— in fee, 
-#b[q; boc, that H, 0. in Shoppam pradiet imravit /} iſ 
& fc ſcintruſit modo & forma; upon which the Treſpa T, 
Plajari# demurred, b:caulc the Traverſe was not 
good ; for the Intruſion bring the means to avoid | P An Attorney of the Kings Bench brought 
the ticleo' H. O. ought tobe rr verſed exprefly and . Treips's there ogniaſt the Ward n of the 
not by Circumſtance : It was the opinion of the | Fleet 3 Th: Defendant came in the Comm nn Plexs, 
Courr in this Caſe, That it was not mate- | and demanded the advice of the Court , b:caul; be 
ris! whecher the Traverſe was good, or not 3 for the | is an Officer of the Gourr, and therefore 04h: not 
Replication was vitious , and the ticle ailedged in | to be impleaded elſewhere : 1; was the opinion of 
the Bar is not anſwered 3 and R.O. $nd T. ©, by | the Court , becauſe the Piainriff hach allo bis p'{» 
the Plaintiffs own ſhewing, had a fee-fimp'e 3 fo as | viledge in B, R. alwcll as the Datendant hath twerr, 
no Intruhon could br upon an eſtate in fee 3 bur | this Bquality of privildge (hail render the parrics 
proptr'y an Intruſion is only afier the death of Te- | #r liberty, and be ſhall have the benefir of the privi- 
nant for life , and the eſtate of frech»1d ended 5 | ledge who firſt begins Suit 3 forhe D fendin: ws 
Then if the Tit'c slledged in H. O. is not avoided, | adviſed of the Court 10 anſwer. Mich. zo. Elie. 
but oaly by slledgirg kis entry by way of Latruſie | CB, Payer Cale, Leon. 2. part 41, 
on, and by the Law there cannot be any Intruſion; 2, The Caſt was, A. poiidied of divers q50ds 
che Bir is not entred , and (o the Plaintiff cannot | in the Diocels of the B.ih-p of B, dyed incedaces 
have Judgment, but the Deſendanr is to be ac- | rhe Bilbop of B granted Lercers of Admin (tradien 
rw the Treſpaſs : I: was adjudged ogainſt the | ro I, $. bis wite 3 Atternards the Bibop of Cart, 
inf. Hill 7. Fac. BR. Goddard nd Therks | by cealon of his Pretogative , Froceed AdmTinut » 
$ons Cale, Telverton 170. tion to C. and D, who brough: again I 5. 
21, Deb: mpainſt an Excentor, he pleaded judg- | and his wiſe for taxing the goods : It was Objectes, 
iments in Bar 3 The Plainciff replied, char the judg- | char It w2s hard t+ make chem Tre/pallers , (or that 
ments were ſatisfied and krp: on foot by Covin to | the grancing of theCrtters of Ad alaiftrs:ion de moe 
deceive che Plaintiff ; the Defendant traverſed the | yo jure doth bel ng to therOr diag yzand it vignt bY 
farisfs&ion of the Judgem:n's » up2n whith the | that the O:dinzry nor the parties to whom the (314 
Pizin:if demurred , becauſe that (a.isf« ion bs but | & & Alminiltation was granied , had notice that 
inducement to the fraud and Covin : It was ($44 by | the Inzeftare had bren Notabilis in divers Coutr 
Dedd.Jufticeio this Caſe, If the Judgeaents were | tries : Bu. Wray and Seurbees, Juſtices, bid het 
mann gunny , but pur | the Adniniftcariongranted by the Biſhop of B. wa 
the Cafe that the Judgments wee __— metrly yoid , nad fo bry war T:cipatars 7 
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Excepcion ws taken to the Bar, becauſe ir was | whole right he juſtifies allencs to jr, be (hall nor be 
—matmouoder te peo} as # Treſpatfor 3 for that the allen: hail 
meney to one I, D. ro whom the Lnccftate mas in | bave relation to the rime of the diftrils raken, Mich. 
&b:ed by Bond,bur did not (hew how the Buod was | 29. Elix. C.B. Lon. 2. pert 196, 
iictsr ged, as by Releaſe, Acquirtance, Cancelling | 6. Trelpala for curing don of four Ouks 3 The 
c/the Bond 3 that was bolden to be a marerial Ex» | Defendan: pleaded that be was (ciſed of 8 Meſſuaze 
cep:ion 3 for the Defendant in ſuch cauſe ought to | in B. and that be and all thoſe whoſe cſtare, oe. 
hen (uchadilchargr,which is ſufficicn! and by «hich | babere conſuruerant rationabile elloverium ſuum, 
the Plaintiffs may be diſcharged,and for this cauſe the | for fur': Cn Cuſtodiend in Boſciry 
Paintiff bed Judgment; Mich. 1 g. Elix. B.R Dunes | Subboſcls, & arberibus ihidem creſcont', and thas 
Calc, Lrom, x. pur 155, in quolibes anni , but in tanning times 
clavfons & Domun ſuam | The Paine ſaid, that the place wheres bs wi-tin 
ley in | the Foreſt of C. and that the Defendant and vil thee 


& in the new Aſſionment 3 bur if jt bad bern of 8 Judgmen: (hould be againit the Plaintiff 3 for if be 
Calc, and the new of 2 Barn, it had | iy to ouſt the Defendant of his Preſcription by 
bers ocherwiſe, May laid , That Domes off o- | the Foreſt Law , be cught to have pleaded it 4 or 
ne# CollefFiuum , and contrins many things , 8s | othervile the Plain:i& ought to have traverſed the 
Jarns, Stables, @'c. and ſuch aiſo was the opinion | Preſcription of the Defendant : Hire are two Pre 
o« the whole Core. Mich. 3 2. Elig. B. R. Here | criptions, one of the Plaintiff, anorher of the De. 
Wridleworths Cale, Loom. 2, purt - 1 fendone ; If the Plaintiff had (hewed by Replicarie 

4 T Clauſam ſregitzthe Caſe was, | on, Lex Foreſts talks off, then the preſcripricn of 
4. was ſeiled in freof the Lands, and Lea'td the | the Defendang bad been anſwered withour any 


ane 0 the Defendant for year's ; and afternares he | mort, for ther ne can preſcribe agrinſt % Secure, 
nade » Deed of Feoffment tothe fame Leſſee of the | Ty. : 9. Elix, B. RK, Rafe! and Brochers Cale. 


ant Lands by the werds of Dedi & concefſ, with | Leon. x, part 209. 

1Lincer within the Deed to make [ivery to the Le | 7. Treſpaſs , the Plaintiff diclared that _ 
3 the 4; livery axcordingly : The | bis Son and Heir appercat, Apprentile to the De- 
if here was any Feoffinent or not 3 | frndant for three years, be beirg ſriled of Lands ro 


Qrhtion was, 
k #1 cbjetrd, that the Deed [o delivered took & | the value of 2064. per ann , which after his decraſe 


if prele-rly as & Confirmation + and then the Li- | was to cilcend to his Son 3 you ibatihe Defendont 
wy and Seifin came roo late ; Bur jt was the opi- | firock bis fon with a Spade » fo 25 he became lame 


<= of the Court that it was in the EeQion of the 
Liter 15 take che conveyance 858 Freffment , or a 
Cofumaticn « andere It &h that the in» 
"= 64 the parries was  Thet the Life hould take 
» wy of Feeffinent, otherwiſe to what uſt fhould 
a | ter of Attorney be in the Deed ; and atrer- 
"(4 i: wis adjudged ter the Plaintiff (hould be bar- 
*, Ts. 8. Elig Ch. Leonnwrds Cair, Looms. 
14%. 

5. Treſpaſs for taking of goods, the Neferdyn: 

ined os Bailiff to I. $, the Paintift Replied, 
ſha the i efendant took the Conrl of his own 
wong, 6g; hoc, (het be is Bayliff to Tf. g. I w 
4 by Anderſon Chick Jultice It ove buch goo. 
mW 9 diftrcin my card , and a firenger of bs 
wn head without ur y Warrant or Auchority tokes 
a7 $ as, nor 34 [£1 ron ar Bat! M to 20: he , * Bd 
i brirg Treipa s againit him , be canner excwe 
Mew by (aying that be Cid it as Bait , for once 
* wy a Treipage F b s 3! Gn vift C104 7% Bailif, 


«bh in wok be be aus Bail , it afec; "he in | 


and cecrephd 3 by reaſon whenct be loft his marrt- 
age 2: In this Caſt it it was adjuſged for the Do 
lendant 4 for it doth not » by any Book that 
the Father (hail! Have an Aﬀtion for the lols cf the 
mar rine of his Son , oxcepe when « iranger rokerh 
him by force and marrerh him 4 end Treſpats for 
beatin”, and Patio y of the Son (ith not by the Fo- 
ther, but the $2 on'v (halt have the Aion 3 and 
Sce that in this Calc, He is bound Apprencite for 
7. &'% and (o 15.1 the 7. yeors be poſt the Farher 
hath nothing to 40 with him , ard crmot marry 
h:m c ur ag that tine, 20d fo crancor fave an AR. 
oa for lots of his ms riage , wiveh pertope will ne« 
ve” em 10 him. Paſc. 19 Elig KR. Grazand 
Feoffres Cale. Crv. z. port oo. Seg tor the poine 
nd matter of +he Cale, Ty. 44. Elie. BK. Bot 
dim and Deans Cat. Crs. z. fart © 

8. Iicpals for a: rg in his b-gic 20G erntng 
zeay his gods } the Uefendont gicaged,, That the 
Treipals was dere by bimendene I. F. rnd that 
he Pans deuuy it an Attica araltt I. % ind 
ee yered 


vgree. 
3 


9 Tt 
Kices , 


Notw,in T 
That if the 


reſpals for breaking of his Cloſe , the 
Caſe was, A man (ciled of Lands expeſuit eas ro 


in an Attion of 


Elix. C.B. Hare and Coley: 


143- 
A T by the Church wardens of B. for 
ing 8 Bell out of che Church in the time of their 

Predec:ffors ; It was adjudged in thet Cale thet the 

Aion did Iye 3 But becaule ibry declared it t© be 

41 damnum lajorum, whress it ought to have been 

ad dimmum Parochicnoum: It was adjudged »- 

gainſt be Plainciff Mich, 31. Elig. 6. B. Hab- 


man and Rog woods Caic, Cro, 5, part 145. and 


L177» 
23. Tre! the Cloſe of the Dean « 
inf, 1: was move 


Tv, 26. Elix, B. K. Mortons Cale. Crs. 3.) 
6. 


1 
F 
: 


of 


& 
"7 


3 F 


Hi 


Z 
- 


25 if no Ouclenry 


cord of it. HIL 34. 


and lent ir 16 I. D. 


not give | 
make no title to bimdef , but doth juſtific ns 8 in 
van t But W749, chief Juſtice fold, That be cough: 

he jrufftiGierb 2s 2 (erent 


* 76. 
17. Trngal for breaking bis Cloſe xr. Elig 
withs Continucnde ts 36, Elfy, The Diiendac: 
that long beiore, 4%. thas T. F. was fred 
a fee, and Jeet ir 19-hien for yrars , and gave Cor 
Hour w the Plaloei8 ; The Plalori# replied, Thi 
be himilcli ens (effed 1h] by the bd T5. difeiled ate 
let it £0 the defendant ; an that afrer be re ener, 
and the Treipels mann brrwiert, oe. and ther won 
the defendant demwrred * 1; ans kd Thar © as 
much as the defendant is in by cite, (Fc) by » love 
from the difiriior, the diffledice af er hs re er w/e | 


fly -ns & 2 Dun ny 5 eChoyer| 


not puniſh him for his ecrupying ihe L and , for br 
| peer 
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never was a Trefpaffer to him, Bur the Opinicn | A. by her Servancy felled il the orher Woods 45g 
of the Court wan, That by the Ke of the | Nnderecods growing in the [4\4 Mannor utter thy 
Dice, be is reminied to ha ff? ; and | faid filling made by B ; wherteupen he brough 
as f he never had been cur of pulſeiſien t 206 then | Treſpaſs, ln this Caſt, the whole Court war 
z|l who occupy in the mcan nme what Tale! Cenr ef oo, That afrer the Bargaines had 
ſorver they com in; fall antecr © him for their} once thac he howld never afterwards fil 
time. It was adjudged for the Fliinuf, Hill. | in the fame place where the firſt felling was 
Elin. BK, Hilcod and Fovines Cale, C9. 3. | made by force of the ſaid Grane, norwichRanding 
=o £45. ihe year by Rene refer ves ; ind nocenbftinding t 


he 
is. Terfpaſs for breaking his houſe in fach 2 } words of the Gran, win, 7 bar and buld dai 
+ Pur 204d Waid in Lower; The Jury owed the life of the ſaid A: Wherefore k was echoed 
_ EO GY pleaded; and that | for the Deferdune, Trin 4 Eliz. CE. auhiens 
the was in that Pardh, but net in the } and Glazer Cale, Lion 3. Part, 7. 

Ward: Ini cafe it was ad, Tht the Verd 13, Ibn Treſpaſs, the Plainciff declared, Thar 
was for the Plain i ; for the frndicg is was nor he Defendant Smul cam J. 5, 10d another, (lanſus 


is the Ward, was fuperfluons, it bring 2 thing 26+ | rept + Exctprion was taken is the Declaration, 
—_— the Parties, and the Jury ought nor Recauf: wpon hy own (hewing, « eppearethychac 
to with it. Tris. 34 Elan. BK. Hil | the Trefpafs whereed, ac. was made to the Defer.. 
and ſures Cafe, Ong Pare, 13, dane 2nd anorker ; and therefore it wan aid, That 
19. Trefpals 77 of anminy for taiing his good; | the Writ was nor goed, bur hould abure ; bur if 
The Caſt #25 thisy A Der # mak by « | had been cum ths 1219t as per ſures i bad 
Fiend [athens and before Execuricn by Sale, the | been ocherwlſe ; Bur (eoreihfirading that, 2ad 
Deſendane took them 2g2'n, 20d be brought | the Books, x Hip. re. BH. 1-5 and 14 H. 
T + © The Queſtion was, If the Adiocn Gd | 31, It was rfhrrnares rehadged for the Plancr'®, 
lye, Becuule be had not any property ts the Goods, | Mich, 21 Eliz. CD, tows ind Broder Cale, Loae. 
C order ence ang all the Jufticrs, | x. Part, 77. 
T held ciearly, the Agmen wwl hy. } x1 Treſpaſs, for brexking of tvs Cloſe, bers 
Wherricre #2 emired fig the Pher@, | ing of bis Servane, wid carrying a» xy his Goode, 
Mich. 4 Eliz. B. KR, Thnr# and Buſes Cale. | It wns found by Vardi, Thit Ana frifkd of the 
(1%. 4 Part, £39. Lind where, and ler the Gmnets the Pliincet and 
6. Is Tiepaſs, the Cafe wats That the} one BB; which B&. affigned his moyery 1s C, by 
Pumd «1; tiks of the Lind with rww orders | »hoſet Commandment the Defendine Encred. It 
is Gavdlivind, nd thet the Defendant Enned + It] was nerves, That Trmancy i Common berwine 
mas in this Caſt adjudgrd for the Phiine# ; For | the Pine and him, in whole right te Drier. 
they & had bren + good Ples in aberement, for | dior jiftificd, could not be green in Evidence, 
nnd. ogg That the Phi # ws - Bur the Opiniee of the Court was clears, That the 
nant in Commer with 2 Seranger ; yer becauſe be | ſim might be given in: Eviderer well enough, 
hab cox i, be hath 1-ft ihe aevamnage | Then it wit moved apnintt he Vadid, Thit £ 
i deve * the Coding i by the: Jory, & nor | did not exrend te aff the Poinns of the Declars- 
nuwsl, Ad © i nfs, rw wt i | cen, bur any ts the bee: of the Cloſe, with. 
this Court &@ one ares Cale. Poith, 35 filiz. | cut enquiry of the Banrry, That, the Crurt he'd 
RK Prving and Moors Cafe. Cn, g. Part, | is be x myterial Exception, That the Vert win 
SL2 | weld. And « Pinbe Farber & rue wi anweed, 
vr. ts Trefpafs, the Cafe wah, A Gd of | Heh 24 Bis. B.K aſs Cates, tom 3- Prefs 
the Manor f C, by Indernare bargained wet 27 
Fold ie B of fe ber Whods, Uiandrrnccts, ed | 14s Db Txt A. nd B, aniaft kat 
Hedg Ronn, 5+ heave been actufiomar By ofed ts | bund wed we, he © was, The Futker of 
be elied, reg prom, being iy wony awd 8 we od the Phnrth, frifed of ihe Mannor of K, 
»iais the (old Manner, To worn Mich. if held the Cone of the by Knighr 
v4 duriocy the warursl] lifect the find Ag BB Co | Chidh, ind was foiled of ocher Lands bn 
oumrd with the Cord A. bees Bxerwers, fre, i | Trefgal was dang, in ; and, 26 E 
nw md py. ew enule ro ih paid tothe (aid A, | the 
ber Excemors, the, veurby during ther Tere 1611: | 1, Ne. thereed, wo the ue if 
BL our door oh and Cap tzr tbe Trem, Wonds.ang thee bel. It war fund, That 
tnderwvods in the (2id Marncr growing af the not 1ny orfer Lands ar tfetime 
ne of the ma king of the lodrarrs, Afternic nd that he == Manor it 
i 
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Fa:her, att '*gebat ad das partes of all the Lands 
and Tenemen:s of the 12's Father, in bite parts 
to be divid-d ; A.4 tha aries, the Faihcr crviies 
the Lands holder: in $Socage wnio the fare Mh thi 
Wite for lite, v it - Kemwinders over, It was the 
Opinion of the whole Court 3a thus Cale, That the 
Deviſe was utterly yord by Yo Slane, Fin, 26 
El'z, B. K. Eur and Fincbiys Cale, Loon, 3. Part, 
105. 

25, In Treſpaſs, the Caſe was; The Abe 
of Þ). was ſeiſed of a Common a+ appendant ware 
certain Land» of the ſaid Abby out of the Abby 
of S; Atrerwardsgthe houſes were diffolved , and 
the poli. fon given to the King : The K ares 
rey of the {aid Abby of D, =2q, and 
the poiſefſion of the Abby cf $,o Be It wah 
Ob) &<d, That nowwithſtanding the Unity of po! 
ſchon, the Common dd continue ; for that Uniy 
of polifſhon is fo reftrained by tbe Starure (ooh, 
the Eftzze and condition as they now br) : And 
the Abbot of D, was ſciſed in the right of bi 
houſe of the ſaid Common ; therefore fo (hall the 
Kiug be, ind alſo his Patencer ; and fo « ſpecial 


S.ifin is given to the King, But the Opinon «& *' 


che Juſtices was ro the commrary ; for that the (aid 
words of the Staruce are to be conftrued accord- 
ing ro Law, and oÞ further, And by the Law, The 
ſa'd Common cannot Rtand againſt the Unuy of 
poTclhon, but is extin. Paich, 27 Elz. CS, 
Nelſous Cale, Ion, y. Part, 138, 

26, The Lord Anderſon Chick Juſtice dr C. B, 

brought Treſpaſs by Bl tur breaking his houſe in 
the City of W. againſt A, Citizen of the faid Cr 
9: Now came the M:yor 20d Communaley of the 
aid City, and ſhewed their Charrer granced to 
them by King E. &. and demanded Conuſars of 
Plez. It was the Opinion of the whole Court in 
this Caſe, That the Copuſans ſhould not be gran- 
ted, becauſe the Priviledp of this Court whereof 
tc Plaintiff s a principal Member, is more anti- 
entihen the Pattent upon which Conulans is Gt» 
manded, And it was ſaid, That this Privitedy 
- © $4" Y the firſt ereſtion of ic, 
Mich. 29 El.z. C. B. Lord Arderſons Cale, 
Leon. 3. Paint, 149. 

17% In Trdſoafs, the Plaintiff declared of x 
Treſpaſs in an Aciedf Lands in D. and abuntd it 
'V; the Jury found the Defendan Guilty is dami- 
— A oy It was obgred, That mo 
Trefpals is found, for the entire Acre is aburiad en- 
by -whio certain bounds ;- and the Defendant 
vegh:i '© be found 2 T wirhin theſe bound, 
and it is 4 for i» be within 
ibe id bounds, Bu it was _ ef the 
Coeur, That i the Plaintiff layeth the Taxſpals w 


Trover and Converſion; 


> in an Acre, and the Jury fad only x foor of this 
cc, the Lame 14 good, ard nere bn this Calk 
nave found the T ruipels in the avoytry of an Acre 
avgnded,and hat i lufhcnen 19 the Ao: har. 
n damages omy art 16 be crevices, Har f ic 
had bo an Edie fray, thur ths Vid hid 
not bans gots, beraw'e ff the ncerta cy & whar 
part 1© have has than by Hobere f Cie pofſeſe 
on, Mah. clan BE www weth and Mans 
Calc, Tiburon 114 

as. in Laipah, tbe Ciaftwas; C.C. frid 
in Fee of the Mannnr of E, cotrot 8 HK. by In. 
dennurte, render ng for era Cloſes, parcel of the 
Manner Go L at twe Fo afts with clauk f Dire, 
{ br-nand 14 dayes. OC. oy Burgainrd 
and fold ro the Plain 60 |. and ha whole 
Eftare in t, which Deed was enrolled ; by farcs 
of «hich be was feiftd of the faid 6@ L and fo fois 


things, divers Exceptions were caken 
Caration, 13. That the Afton is brough 
rearing the Counrerpart, by which the 
mnges and the Indenture is not 
gramed to the Plainif, but the Rane f 
only bargaintd and fold | and (hen the Counter- 
part which apprrtzinesd to KR. dd nor pals vn the 
Phln# « incders ; for a ans not he Original 
Derd by which the Rene wan grames ; and of that 


red by the Phinnf, Ta: C. for 
reſerved, »24 living at 


Trover and Converſion, 


for » Tidfpali done to the Harband alone. Bur, 


IF I 
Th 


£ 


? 
4 


4 


; 


arr ane out of the Admirzky 
& ſal Cnfladine, by force of 
any te a 
the brrabing of the Ship 
ered, nor any Warrane given for 


ri 


FI 


I 
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flrengly, Thatthe Aion 
| Gd ner bye, breauſe here, by the Jury, the parry is 
ound 4 2nd ag.4 thus the party Gull 
not be adenicred wo Gay that it is & Trefpals, But 
« wan the Opinion of the wer part of the 
Juſtices, That the Aftion dig wel bye, and that 
the Coovidtion upon the Lad: mens had not £4. 
zen the Plaine ation of Trefpils. Pale. 

5 K. Mothay wid Coh#s Cain Luith 


hon. br wan 


' Trover and Conyer- 
fion. 


x. Cion gpon the Crit, the Plaine f dem 
A duree, the Dean and Chipucr 

of mln dd Leak © bio: an houft 

for years by Dried Indeneed ; of which 
ladencure he wis pelleted, 2nd afrrrwnres hoſt 


1, 266 by Trover ik came ts the hands 
Defere woe 0s r,1 emer Y 


ihexrot ws his cen ute. The 
pleaded Vier gui, The Plant gave Eoiiencey 
That the was made ts him, and one By 
and Gat the 2's lndenrure was delivertd © the 
ſaid Bt 19d afterwards B. dy, and A. the Plain. 
8 ws the le Onner of fs, It nas holdrn by 
the Court, To be gond Evidence on the Phhics #s 
at 2 and if be can prove the other put of big 
Ca Wien, &f TI hat be Ladrucure came 5 the 


iS» Deendaon's 
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Defendants hands, that he hould recover, Oa\ in what manner, The 


the other fide, It was given in Evidence , Tha: the | 


ſ:id B. fold to the Detendant his part and Ine 
:<t in che ſaid Leaſe, and alſo the ſaid Indenture; 
ſo as now he was Teram in Commun wich the 
Phinift, and then his Sale doth not give any 
Aftion tw the Plaimiff, That alſo was holden by 
the Court, to be a good Evidence without picad- 
ing of it, The Caſt further was, That A, bring 
within age, his Father leafed the Lands for 26, 
years ; And afcerwards the Son at his full ageanp- 
on He back of the Inderture, cid Kerleale ro 
Defendant all his right, It was bid by ma, 
Chict Juſtice, in cthac Cale, That when the Fa- 
ther leaſed, he did it 2+ Guardian w his Sor x and 
K« was not any Ej:@ment of the Son, bur it was 
a Leaſe in the behalf of the ſan, although the ſon 
might avoid « : and then when the Endo! cement 
is wt ſupra, the ſame is « good Afﬀfignment, And 
upon this Opinion, the Plaintft was Nonkuir, 
Palch, 16 Eliz- B.R. 1768. 2. Part, 224% 

2. Action upon che Caſe upon a Trover and 
Converfion to his own uſe, pry oradetiones qut- 
bid m loninis igeatis, The Defendant plead- 
cs, Thatthe Goods were bailed vo him, to bail 
over t© ].$; ro whom he had aclivered them 


tr ventttionm bomioibus ienotis. It was moved, 


That that muarter is not craverfable + Which 


M23, Chict Juſtice, conce[;2t ; For the Converſion 
to his coun ule, is the ground and cauſe of the 
Aion, and no the ale «f the Goods, Mich. 
19 E\.z, BR. cor. 2. Parts 13 


T rover and Converſion. 


- It 4+ and, hit the 


Lz 
sf 


C 


13d $- 
Fitch 


- 


Guat if was 
caſe, the Plainiff hall not have Judgmene, Hill, 
a4 Eliz, B. KR. 1091 g. Part, $1. 

f. Nat; in Trover and Converfion,the Cone 
verſion is traverſeable, for tht in the ſubſtunce 
of the Afton : Far if one bnduch Goodrand doth: 
4 comet thee, no Aﬀien lyah, And t wat 
ſaid, That in Lodkrs Calc, It was adhudged, Thit 
the place and time of the Converſion art to be ale 
ledred, And in the Principal, brexuſe they were 
nat a'ledged, the Bill abared after Verdi, Palch, 
zo Eliz, B. KR. Stranfbars Cale. Cap Parr, 
v7 - 

6, Trover of 30 Barrells of Purter: the Plaine 
it declared, That be can nr oO calladrut, 
that te y became of larle value, That 
the Aion did ne« bye in this Cate ; for mo Law 

him who hndeth s things ts mn 
ſafely, But # a man fnderh x thing, und uſath it, 
he is an{errable, for that it is « Converſion, and 
ſo it i« if he miſuſerh ir ; but for negligent keep. 
ing, no Las puniſherh him. HA. 33 Elx. 
B. R. Mu/grade and Ogdeas Cale, C9. 3. Parts 


ARtion upon the Caſe ; The Plaintiff de» | 219 


I. 
clared, That he was pdſefied of crrtain Goods | 


5. Trover ard Canvmerficn of Goods; The 


which came to the Defendant by Trover. The | Defendant juſtibed the taking of thr Damage- 
Defendant plerded, That heretofore the Plaintiff | Feaſams, abſy, bur, that be converted them altter 
brought Dcke 22 3inft the now Defendant, and de- | vil alto made, It was 26 atgrd, That the Traverſe 


manecd certain monevs ; 
D:fendare beught <f him the ſaid Greds («here- 
of the A Giien 8 now broupht) for the |. m then 
m dkmud, To which the Drifendant waged bis 
Law, and ad it ; by which Nebul Caph-t rev Brew: 
was Entred, And demanded Judpment if Aion. 
It was the Q, inen of the Juſtices, Fhat the ſame 
b2:r in this Aftien for the waging of the 
g- the doing of it utterly difproves the 
raQ juppo'_* vy the Declaration in the AG. 

on of Debt ;, ard wen the Plaintiff is nor bound 


by the ſurpoſal of ir, bur is at largero bring bis | 


ARimn, It was adjudped for the Phintiff, Trio, 
29 Elir, CB, Saqds rd Staguards Cale. 109:. 2. 
Patty 37- 

4. Afton upon the Caſe , ſuppoſing, that 
certain Goods to have come tro the Defendare's 


and diclared, That the | 


dandy ae heababed medal Gap 1 why ron! 


w34 nat good, becauſe he confefſerh pot any Con- 
verſion, and the Pleas amounts bur to Not ruilry, 
Mich. 3% Eliz. B. R, Dre and Batousr Car, (ro 

3. Part, 437- 
$8. Upon Trover of Joo Sheep, 1. Dicens. 34 
Eliz, The Defendant pleaded, That he was Sher 
of the Courry of L ;and that J.$.cecoveres agnint 
the Plaictiff 10 |; and thereupin had a Fir 
fin, which «21 delivertd to him being Sheri, 
1, Oflobry, 35 Ein; whertupen 26. 079. 35 Ek, 
he rock the faid Sheep ; and wpon 22. Gar, 
5 Eliz, fold 104. of them for 40 |, parcel of the 
aid 10601; and the other 193 remaincsd in buy 
hands pre ſilks Extrprorams, and at the day r©+ 
torned the Writ z which is the ſame Converfhen, 
#4, bac, thas he converted them alter wel abs 
mods, It was adjudged, That the Pics wws rot 
good, 1, Breaule be doib nor by bis Plea confeſs 
x ' 


7 rover and Converſion. 


ws Coanverfen , and then the Traverſe is ih, 
+ Jecaule the Converficn is laid ws be 36 Eliz; 
ad be juſt ding the Converfien mn Gffeber, 35 Bl: 
{ be menns not with the Plain i a tht tones 20d 


, Becauſe be makes oo Juſt Gcarios 
wy : nm for the Fan 4. 
Mech. B.K. Acne und Sand 1ſany Cale. | 
(4 4. Part, 433- 
s. In Trover, The Plainift drclired 6 
Adminifirater ts }. $, 20d the Adainfiraticn 
44 £:2mees 16 ham by A, Oficial tothe Bubop of 
PF, ad ewes not that be was Ordnary & tbe 
Fucr, of hat the of the Admadtr ation 
64 belong woes bus : was moved for ay 
« Jodgmene after Vert j but becauſe Prefidere 
ot hewed, that fuch Adminfiration hid been 
wours , It was for the Phan Tra 
joElz. B K. Lay 26d Sruths Caſe. Oo. 3 
Fatty 10, 

16, Not z It was holden by the Count, Thar 
txrcators nay 


ty of the Converfron, and the 


nekoen are to de alledged. Mich. 3 
The Countelle of Kuthonds Cale, Cs. 3. Parr, 


T7. 
it. Trovir and Converfien f 164 broad 


Cloths ; The Defendant That before the 
we of the Trover and That ene I. $, 
»1 pofieflee of thoſe Goods, 20d (old them w ihe 
Deieadant ; and before he had Noticr, that they 
ppertained to the PlaintiG, he fold them to LD: 
I mas dmarred, but the Cale not Kew 
llved, Trin, 28 Eliz. B.K. Gbſna 204 Gabe 
Cafe. Crs. 3. Part, PLES 

iz. Trover and Converfion of nice Ourn x 
herd oy renfon of 2 Sale in 
Marker overt to him 2 it was hoiden is be 
pace, wrhour alledging. 2 in them to be 
«hm, who was the Vendor 5 Alſo it was (aid, 
That be needs nor te fer foro, That Toll was 


x ; for har is noe of neceſſity, and in many | 


mrs No Toll is uſtd to be paid; and if i 
fthould, it is to be alledged on the other Fd: ts 
mold the S1le, thatthere was not any Toll piid. 
Mich. 46 Eliz. BR. Comms and Payrs Cale, 
(9.3. Part ae. 

11. In Trover, It was found by Verdi, That 
A. was of theſe Goods, and that the Dr» 
lendant found them, and that A. made tte Plain- 
if his Executor ; and that the Defendant know. 
ing them to belorg to ihe Plainift, denyed to de- 
lwee thens weve him wpon bas It was the 
Opinion of the whole Court in this Cafe, Thar 
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« #24 2 Converfron byd>e fole denyal ; and fo © 
as lad, It was adjudged 2 3 Ez, in ths Court. 
Mc. 18 Elex. EK I/owrand Newmurs Cale, 
£4. 3 + 477 - 

14. Error apr & Judgement in an Aion o 
Trover and Coverfien, in the Marthalfey : The 
Trever and Conrerfiog wire fuppiſtd 1 be at 
Somrwark , within the Verge, And bring ad- 
judged, Error was brought, and rfhgned for Er 
ror, becauſe none of the Parties were of the Kings 
Houthold ; For it was fild, That Cuurt canner 
old Picas berwins Srangers, Pugh in and Fear 
held, That the Aion well lay. Gard doubred 
tf it t Br they all held, Thuit if the Aden be 
ot marrmbic here, then Eno les, Mah 
is Ela, BD. K 2 JGt and Michilons Cale, £/4.3s 
| Trover & » Horſe, and felling him, and 


| Defend 198 16 refliace 
have and maintin Trover, and | 
Carverfien wpon Trover and Comer fron, in the. 
we ef the Teflarer. Bur then inthe Aden, the | why can oft 


| Parr, f0s. acc. Cart &. Part, 26. 
i 

converting the Mraty © his coun oft t: The De- 
' fenduce cnnfe lf &, is 929 he Plhins i Harle, 2d 
{hat JS. feud him, and delivered him o@ the 


Requeſt, Whereupen 
:$. before che Aion brought 
hun, ind conveyed the money 
I was Gd, That be ought in 


he delivered him to 
a4. bu that he 


e of the Cen | har Cale © have pleaded, The genera! lfur, and 
s Ela. CE! ro wararfe tht Converfion, Bur the Crunt held, 


That in as mich ns he dach travefed te Conveire 
fron, which is the ſubftznce of the Aion, & was 
| wrll enough. BU © yer brezuſe be hach Traverſtd, 
| the Conover fron of the Maney to his coun uſt, was 
| noe marerh illy a lr dged in the Declaration, but is 
| Gperffious , and by Nis Traverſe hath made is 
part of the Ifue ; the Traverſe bn that Poine ws 
' Wt: 20d the Declarucion being vyar the Traverſe, 
| I was atpadecd for the Phinn&, HULL 18EL4. 
| Fatt, 424. DR Kyirrfy and Rewards Cale Cr 3, 
! 4.Part, Fie- 
| 164. Trover and Converfian of x5 L the Cafe 
! was; A Servanc Fafter for his Maſter, fold 26 
| Quarters of Corn of his Maſters for x5 k and 
| converted the Money to his own uſe. It win xd 
{ jodetds, That Trover and Conmien did lye by 
| the Muſter api the Servant 5 and Hadur; 
Caſt was wouched, Where it was ad idgrd, Tha 
if 3 Servare takes Gold from his Miter, and 
' chanveth it into Silver, That by the Saree of 
ar HY. cap. x4, The Mater full have Reſt tne 
ren & the Silver, But zfherews Ermce bowing 
brought in the Principal Cafe, It was Reſolved 
| by 3% the Juffticty, That the Aﬀdtien dd ror bee 
| for the money found, brezuſe it #44 not in: Bags 
Mich. 46 Eln BK jAAdyg and For Cole. Co 
Part C18. £61. and 746. 
| 17 Naw; bt was Refaloed by the Char, 
| That Trover 20d Crnverfien not of an Ob 
| ligation : For ther @ the fidrrh ir, 
: 


af 
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and cancellech ir, an ARion of Treſpaſs lyeth 
2gainſt him; and it be goth receive ihe Money 
Lp"n it, and thereupon doth acliver up the Obliga- 
t:onto the Obligor, an Accompr lyerh againſt the 
Defendant for the Money, Mich, 4x Elz. C.B. 
Watſon and Smiths Cale, Cro, 3, Part,733- 

18. T:over of divers Googs, Et intcr alias dc 
dec m Copys & Ciftis Anglice , Chiſts and Cotters, 
and of a Bag and 20 |, therein, The Detendane 
was found guilty de quatwor Ciſtis ct Copſis, and of 
13 |. parczl of 301, and of divers other parcels; 
and of the Refiduc,nor Guilty, It was ObjeRed, 
That the Verd & was ill for the incertainty, be- 


T rover and Converſion. 


delivered into lis band ten Angels, and cach of (her 
agrees, That it there was ten yards of Veiver in 6; 
jaw» that then they fhould be delivered to 1, $, 
| and it notyco the Plauniff; and That wpen 
| meaſuring of the Cloke, it was tound that there was 
ten yards of Velvax thereingupon which he deliviced 
them to the laid J. $, which is the fame Conver- 
hon: It was deowrred, It was holden 
in this Caſe, 1. That Trovec lay & ce 
of a Bag or Cheſt, 2. It was holden, That the 
Plca was not good ; For it may be, chat the mes. 
ſuring was falſe, and therefore be ought ro have 
avericd is ſaffs, That there were cen yards, and 


| 


cauſc hc dorh not ſhew how many were Cheſts,and | that it was ſo tound upon the meakuring therea : 
how many were Coffers, But the Juſtices held | And he might have picaced the general flue, and 
them to be all one; Then it was moved, That | given all he mater in Evidence ; for when be 
this Trover of money out of a Bag could not be | delivered it according to the intent of the Bargain, 
good, becauſe it could nor be knowng and when! it is not any Converhon ; 1t was adjudged for the 
he is found Not Guilry of the Bag, and Guilry of | Plaintiff, Hill, 48El.z. Roth. 116. BK 14s 
che Money , It is as if he had declared & the | denan and 1 abrams Cale, Cys, 3. Part, 870, 
Converſion of the Money our of rhe Bag, which | 21. Trover and Converſion of divers Goods 
was ſaid, had been adjudged to be ill, Butit was | among others, de was Trunce, Anglice 3 Trunk ad 
holden by the Juſtices in this Caſe , That an| Dinan 291, It was found forthe Plaintiff, It 
ARion ot Trover dhd Convei fion of Money only | was Obyected, That Damages were given for the 
was good enough : It was adjudged for the Plain- | Trunk, and there is no Trunk in the Declaration 
eff, Paſch, 43 Eliz, B.R. Draycott and Pigts for Trancimyin Engiiſh is a Block 5 but the Excep.. 
Cale, Cro. 3. Part, $19 | £100 was Cillallowed by the Court, Ser Cook 
19. Trover and Converſion of five Oxen : It | x, Parry 13%, ». Exception, becauſe the Value 
was found by Verdi&, That J, $S. Bayl ff cothe | of every particular perſon vas nor fer forth, as is 


Defendant rook the ſame for Hericts due to the 
Defendant, whereas there were none due, and that 
he took them withour any Commands of the De- 
ſendant z but afterwards the Defendant agreed 
thereunto, and converted thern, and after that the 
Bayliff dyed, It was —_— That he might 
have a general Aion of Treſpaſg, for them ; and 
he cannot have this ARion,which difters from it in 
Nature and Quality, But Andeſon and War- 
burton, Juſtices, held, That alchough Treſpaſs did 
lye, yer the Party might have this ARtion of the 
Will ; for he hath his EleRionro bring cicher, as 
he may have Derinue or Replevingfor Goods raken 
by Treſpaſs;and one may qualify aTreſpaſs,bur not 
encreaſe it, ſo as he hath his EleRion to make it 
a tortious priſell or nor; yer if the Parry from whom 


| muſt be mn Waſte, D deridgr, Juſtice, ſaid, That 
| his Caſz is not like ro the Caſe of Waſte ; for 
| there the value ought ro be ſerupon every parcel, 
That ic might appears if ic was Waſte or nor ; but 
here the Value is not macrerial, becauſe be ill 
recover the whole fin Damages, Trin. 22 J:c, 
B, R, Hanwed and Goodwins was. ts at;- 
nexed to Bendlowes 145. 

22, Trover againſt Husband Wifefor a Con. 
verſion , during the Coverture by the Wite , 
and adjudged mgintainable : For although 2 
Feme Covert cannot make a Contrat for Goods, 
nor be charzed for them, yer ſhe may convert them, 
Hill, x Jac. B.R. Newman and Ch:myes Caſe. Ney 


79- 
23, Attion in the Nature of Trover and Cor- 


| 
| 


theywere tzken be attainted of Felony, be ſhall for. 
feir them,the Right and Property remains in him, 
ard the Law ſhall adjudge hin, untill be make bis 
EleRion rothe contrary, by bringing of a Wrix of 
Treſpaſs, 'Paſch. 43 Eliz, C. B. Biſbop and 
Councellor Montagues Cale, Cre. 3, Part, 
L2 

4 Trover of ten Angels, and converting of 
them : The Defendant pleaded, That there was 
a Wager betw:xr the Plainiff and one J, $, con- 


verſion, a3 Executor of H, againſt the Defendane, 
And declared, That H. the Teftator was poſſeſſed, 
&c. and made his Will, and made the Plaintiff 
his Executor, and that after the Death, &c. the 
Goods came to the hands of the Defendant, who 
converted them, Upon Not Guilty, found for the 
Plaintiff : In tay of Judgment, ic was adjudged, 
That no Poſſeſſion was alledged in the Plaintiff ; 
and no Trover ſuppoſed by the Defendan at all, 
but at ſupra z that the Geods came to the Defen- 


ceinivg the Quantity of yards of Velvet in a 
Cloks ; and the Plaintiff and J. S, cach of them 


dants hands, bur doch nor ſay by Trover : And it 
| 92s ſaid, Thar the alicdging of the Poſſeſſion in 
6 


— MS © 0” WW WW WF ww —"——_ ” 


'Tryal and Miſ-tryal. 1387 


be Teftaror was Surpluſage, and ſo was the na- 
ming of the Peainet Exceutor, where the Goods 


me © the Derfendan: after the denth of the 
Teſt2ior, Bur the Opinion of all the Juſtices was, 
That Judgruent ſhowis be given tor the Phan ; 

t, al.hough it wa alledgrd by the Pliin- 
of, That be was aQtually pTfled of them; yer! 
z20n the macrer exp«efſ:d in the Decla ation, the 
Las laid {oy becaulc the proprity drawnh wth it 
i*4 actual pofiffimn of chemn ; upon «hc: be 
wry have Treſpals : It wa+ adjudges tor the Pizin- 
of, Mich. 3 Car, BR. Holo5 and Hodſon 
Caſe, Latch. 214- 

24. Trover was brought as Extcuror, and 
kciarged of a Trover and Converficn afrer the 
ieach of the Teftaror x and ater Iffue joyncd, the 
Paincifl was Non-ſut; and ther 
wndank prayed Coſts, and had them 
« the CourtzAnd it was boiden 


hid, it was adjudged in Tale . 
Hl. » Car, B. KR. Wwfield and ifs dr Cale, 
luch. 330. 


Ne 


Tryal and Miſ- 
tryal. 


l Eb+ Obligation ; + The Condicion 
Im: Thar if A. B. ſhall nor appcar ar 
the next Court in F, © antwer the 
Plaintiff ; That if the faid A. tound 

Surcry to Anſwer e the 1. of Offabry, thac 
then ec, the Defendant That A.did appear 
ut the next Court. Plain«iff Replyed, That 
he did nor aporar, Kt de bee po-it [+ ſuper patriam. 
Ifue bein, it, Is was found for the Plaintiff ; 
i was moved, That it was a Miſ-eryal z for is 


| 


| 


>. Inan Fiikkionw fre, atthe NS pics in he 
County, bs of the Juices wire Challend xn 4 
treÞwre, and the Jury remained prod foils Ju its : 
Ac the next Aﬀines, 2 new Diff in as 13 244:4ed 
againſt ibe beſt Jurors, as well theſes who were 
<4 6,41 the atherr:2And at chit N þ Prizs.qttie lhe 
13 trycs by ſom? of the Jucors of the old Vanneh, 
& Þy o«hers rerorned upon 2 Talcs deCoreantactions 
4 #27 Vee, Du! noBe of them wht were ie £24 before, 
wWy6 it; The Ved 4 fourd for the Pliiatif, It 
"nz muved in lay uf Ja<gmerr, That the Diil-4t- 
fas 43 ill aargce, for & ought not to have been 
o thr whe were wilted, Hurt the Court hild, 
That in :iEegard it was but a judiciil proces z it 
was ibe default of the Cover, ang (vill not rwrn 
is che p- £yudice of the Plain i; a0 & W442 
good try% at the Commen Las, in yard the 
Tiyai was by lawful Jurontaifo cleanly is was help. 
ed, bring a mil-awarding of procels by the $t2- 
wes Of Jeafails ; It was 26judged tor the Pizane 
of, Mich. 38 Elz, rhichy and Marſhalls Cale. 
Crs. 3. Part, 419, 416. 

j- £5 (ow frac, The Plainddf declared wp- 
on a Leaſe for years +: The Jury find, That he 
Defendant had nothing in the Land, whan he 
made the Leaſe to the Phaintiff, It was holden, 
That the Jury in that Caſe had found 161 the Pliine 
tf ; for that a Jw'y may find marrer of Eltorpl, 
as well 2s orher Matter, and that they art bounden 
to do upon penaity of Arzaine, Triin 31 Eli Ch 
Suttous Ca Cre. 3. Parts 145. 

4 Drbe uponan Oblguon t The Defeadant 
pleaded, That at W, in the Counry of W, there 
was & Communication berwint them or ending 
Money ; and that the Plainciff (raul have ſoma. 
ny Ozen, which were of fuch value above 16 1. 
per annum ; and for the performance of this uſuri- 
ous Concrat, the Obligation was made, and 
ded the Sctarwrr of 13 Elix. ro 2void the, 

Tix Pli-o« f faid, That it +23 duly made, and upon 
good C nfidecation, abſqur bees that it wis made 
_ ſuch aa uſurious a&.. This lfuc was 

ryed In the Counry of W, and found for the 
Phiciff : It was moved, That the Iffue war mile 
ewryecd, or it ould be in Loades : For the 


eaght co be eryed by the Record, and not per pe- | Iffue 4 That the Bood was not made upon an uſu- 


wpearech not thac he 
—— R 


w be 
the T: - 
wan fhrwkegr a 


Tawwrs Caſe, Paich, yy Eliz. Pay anti infec 


thudged |Caſe, BR; ace, 
| 5. Noe Ie was agreed bythe Juſtices, Thar 


ich. 31 Eliz. B. KR. Hoe and 


3. Part, 131, 


if an Alena briogertd as, a = 
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the Tryal ſhall not be pry medictaten Lingue unleſs | 


the Inceſtate were all» an Alien, HUIL 34 Eliz. 
C.B, Wing! and Mmkes Caſe, Cre. 3. Part, 
275. 

6. Aion of Tover at Þ, inthe County of 
Hurt, The Defendant pleaded a Barg3in and Salc 
ar Royſton in the County of Hartſod, in Market 
Overt, whereby he traverſed them at P, in the 
County of Hunt, and that J. S. there ſtole them 
from him ; and by Covenant berwix: him and the 
Defendant ar P, in the County of H, he fold them 
ro the Defendant, It was tryed in the County of 
Hunt, and found for the Plaintiff: It was moved, 
To be a Miſ-rryal ; for it ought to have been try- 
ed by a Jury of the County of Hartford, at the 
leaſt by a Jury of bo;th Counties, But the 
Juſtices heldthe contrary ; For the Sale is con 
felſed, and the IfTue is upon the Covenant, which 
is well cryed by a Jury of the County of Huat. 
and it was adjudged accordingly. Mich. 406 
Eliz. B, R. Hybing ond Shxrmans Cale. Co. 3+ | 
Parr, 510. 

7. Error of a Judgment in C.B. beeauſe there 
were but 23 of the Names retorned by the Sheriff 
upon the Pannel, where there ought to haye been 
24; and the Tryal was by 1© of them, and a Tal s 
de Circumſtantibus, Burt becauſe this default was in 
the Names of the Jurors, upon the Writ of Habeas 
Corpora, and not upon the Venzre Factas, in which 
Writ were 34 Names , It was by the Rule of the 
Court amended. Mich. 40 Eliz. B, R. Powlett 
and Chriſtmas Caſe, Cro. 3. Part, 586. 

8, Debrupon an __—_ conditioned *for 
the payment of 160 |. at the Plaintiffs Houſe in 
Cheapfide the 21th. of 7az. nexr enſuing the date, 
&c. The Defendant pleaded, That he paid the 
Money at the Defendants Houſe in Che 21, 
of Fan. Secundum formam Conditionis predit. and 
becauſe it was not alledged in what Pariſh or 
Ward, it was adjudged No Plea, becauſe there 
cannot be a Venire factas awarded to try it, Mich, 
41 Eliz. C, B, Forth and Harriſons Caſe, Cyo. 3. 
Patt, 732. | 

9. Ejeftione Firme z; The Defendant pleaded 
to Ifue, A Veaire ſatias dy mdictate Lingue, was 
_—_—_ upon Suzgeſtion, that the Defendant was 
an Alien; Arrthe Nis Prius, a Tales de Circum- 
fantibus was awarded, and it was found for the 
Plaintiff, 1n ſtay of Judgment, It was ſaid, That 
the Tales was not awarded de mcdietate Lingue, for 
that ir ought to purſue the Vegive ſacias ; and the 
Venire {atias was not well recor becauſe Alli. 
ens ang Denizens were retorned together, whereas 


there ought ro have been twelve peache by them. | 
elves: And of ;that Opinion were the Juſtices, | 
and whereupon Judgment was ſtayed. Paſch, 4; | 


dant, who now ſhewed a 


Tryal and Miſ-tryal, 


Eliz, B.R. Goodrwis and Mauntenanglys Cafe, (4 
3. Part, $1s. v4. 

10. Fjeftione firme 3; The Defendant pleaded x 
Surrender of a Copyhold by the hand of J. $, then 
Steward of the Mannor 2 Ifſus was joyned, abſe. 
bee thac he was Steward, This was holden by the 
Court, To be no Ifluc ; for the Traverſe oavhi 
ro have been general, that he did not Surrender ; 
for it he were not Steward, the Surrender is void ; 
and ſo ir is of a Surrender into the hands of th: 
Tenants of the Manacr, And in this Caſe, I: 
was holden by the whole Courr, That where fue 
is taken upon a Surrender, it ſhall bz rryed where 
i: was alledged ro be done, and no: where the Man. 
nor is, of which the Copyhold is holden, Mich, 
34 Eliz, B. R. YTord and Butts Caſe, Cro,3.Parr, 
260 

11. Aﬀ4umpfic ; Whereas the Defendant at 
London, in Wards de Cheape, in conſideration that 
the Plaintiff would give, &c, at London, in #wd: 
predict. ſuper ſe Aſſuriſit : Upon Non-Aſſumyſit, the 
Veniie f attas was de Parochia de Arcwbus in Warda de 
Cheipe, Whereas there was no Pariſh bef re mens. 
tioned in the Declaration : This matrer was taken 
in Exception to the Declaration, that the Promiſe 
was layed in a Ward, and nor in a Pariſh , within 
the Ward, as it ought tobe, It was ſaid by the 
Court, «That Aﬀump: , or other fic matter is 
uſed to be layed ina Pariſh ; and if the Tryal hath 
been in an other Pariſh, it is not good, And in 
this Caſe, It was ſaid, That a Venire ſatias may 
be -of a Town, Pariſh, Mannor, or other place 
known ; bur not of a Ciry,County,or Ward : And 
ic was agreed, That in the Principal Caſe the 
Plaintiff could not have a YVenire fatias de Nots, 
bur he muſt begin again z for the faule was in his 
Declaration, and net by the Award of the Court 
only. _ Eliz,B. R.Bradiſh and Biſhops Caſe, 
Cr0.3. Parr, 260, 

12. | The Plaintiff inthe Spicirual Cour fued 
the Defendant, for Tyrhes within the Pariſh 
C : The Defendant ſaid, That rhe Tythes were in 
the Pariſh of A, and the Parſon of A, cauic pro 
intcreſſe ſuo ; 3nd rhereupon they proceeded to 
Sentence, and that was given agairft the Defen- 

Prohibir The Que 
on was, If within ſuch a Pariſh or fuch a Pariſh 


| be Tryable by the Law of the Land,or by the Law 


of the Church, #Yay, Chief Juſtice, ſaid, It had 
been raken, That it was tryable by the Common 
Law. And Fenacr, Juſtice,ſaid, The Pope hath not 
diſtinguiſhed of the Pariſhes ; but he hath Or- 
dained Thar Tythes hall be paid within thePa1riſh, 


z 


Trin. 28 Fliz. Stanhaw and Collingto's Cale; 
Icon. 3. Part, 129. 


Venre 


Vemre 


N Treſpaſſe, the Plaintiff declared, of 

raking of certain Corn ſevered from the 

9. paits at E, in the County of W; 

The Defendant as to part of the Tythes 

pleaded, Not guilky ; and as torhe Re- 

lidue, pleaded a Deviſe of the Parſonage of which 

to the Defendant at D.in the ſame County: and to 
enable the Deviſe of the Tywhes in E, all 

————— to the incene that all the 

mi : And upon Nas Devſavits 

being at hrs Viſne a of D : and 

found for the Phainciff, That the Plainciff 


| of the Manngr by 


Non | 


Factas. 


; place where, &c, was not parcell of the Maunnoe, 
' Upon which they were at llue ; and the entre was 
' awarded of avedeberp only, It was the 104 
of the Court, That it was = Mil-rryall, for that 
the /onire facias ought to have been as well of the 
Mannor, as of *Wudthwp : for although the parties 
be agreed, that the place where the Treſpaſſe was 
; commirred, was in #pod;borp: Yet that being ſuppu- 
| ſed to be parcel of the Mannor of W ; the Vitos 
incendment may have” 2 more 
perfe& and berter knowledy of it then the Village 
of Tvddhwp only. And a Vigire fatias de Nos 


Deviſavit ; and the ocher Iflue, Of Nor guilry, | was awarded to try the Iſſue, Mich. $ Jac. B.K, 


they tound for the Defendant, In ftay of Judg- 


that thoſe of D, could nor find or try a matter in 
E: tc was the Opinion of the Courr, That the 
Viine was miſtaken : For when the Plainciff de- 
claregh of a Treſpalſe in E, che ſame by a gene- 
ral Incendmient is preſumed to be of x Town;trom 
which Town, the matrer which is there in Iſſue 
oughe to be tryed : and although the Defendane 
hath all E, to be x Hamler, yer that is only 
to enable the Deviſe, and ſhall no exrend to the 
lifue before ; which is, Not guilty for part : ' for 
in this Iuc the parties are agreed on borh ſides, 
That E. is a Town, and the ſame is a perfe& lſue 


| Kaiucton and Rojlics Cale, Brov avs x. Part, 
ment, It was moved, That the Viſne was miſta- . 
rengbecauſe ic was of D.tastum, and not of E: and | 


210, 

3. Error of a Judgment in Debrin BR: 
The firſt Error was, That the parties being at 
Iſſue, the Awarding of the Roll was of = Fenire 
facias, ———— Mrtis poſt Craſtin. Purifca- 
tions : and the Venive [acias was made retoroable 
Die $:bbat. voſt Of 1his Purifettionts, The feeor. 
Error, That that Viuire facies did bear date the 
12.day of Feb, and was retornable d'c $abb it, ot 
Oftabis Purificationts ; which is betore the Teſte: 
Buc it was the Opinion of the Court, That they 
being bur in judicial Proceſs, & the detaulc of che 
Clerk might be amended : and were Ruled to be 
amended accordingly. And the Judgment was #f- 


by ir ſelf," But if the Defendane ro all the Treſpaſs | fired, Trio, » Car. C. B. 4y/fworth and Chad- 


had pleaded his excuſe by the Deviſe, and 

alledged E. co be a Hamletr of D, and that only 
had bzen in Ifſue ; there the Viſne awarded in che 
ag1nner as ic-is, had been good. Bur inche prin- 


wells Caſe, C10. 1. Part, v7. $S:< Mich, 3 Car, 
in Exchequer, More and Hodges Cale, C 8.1.Party 
64+ acc, , 

4. Error of a Judgment in Fjeltions Firme. 


cipal Caſe, It was adjudged, Tha: the Veaire was | The Ecror afligned, Fur that F.H. apud D, de- 
mil-awarded. And a Venire de Nove awarded, | miſcd 29 houſe, and 4o Acres of Lands in. D, per 
Mich, g Jac. B:R. 1appworth and Weſts Caſe, | nomina onadium M ſuigiorin terrarum of tenomento= 
Yolutrbens 9 7." Brownlow, x. Part, 203. the fame | 116 [erin 1 Parachia de Dart alits in Com. Kates 
Caſe. | Upon Noe guilty, che Plainciff ſurmiſed, That D. 

2, Treſpaſle for breaking the Plaintiff's Cloſe | is in Rummey within one of the Cinque-Ports, 14 
called G. in #aoitherp, in the County of D; The | EBroye Damuni Regis won crit x and that A, is 


Defendane- pleaded , That the Cloſe was known | next V.llage adjoyning chereunto in the County 
1s well by the name of G, as by the name of D, 
and that it was, and hid been time out of miind, 
prormes the Mannor of 1genwworth ; and pleaded 

is Freehold in the Mannor, The Phiwiff 
maintained his Declaration, and Traverſcd, The 


of K, and prayed a Venive fatias upon it, And 
thereupon a Vinire ſacios was awarded d: View td 
de 4 ; And by them it was found for the Plain- 
of, It was 2»flipned for Error, That the Ferre 
ſacias wis miſ.awmarded ; and that it was a Mile _ 

is5T yall 
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eryall nor he'ped by the Stature 2 For the Sur- 
eaile ought ro have been, That D. is within the 
Cinque-Porrs ; for D, may be a Village of it ſelf, 
and the pry nomns ommun terrariam, en. is Paio- 
chia de D, may b: the ſame place. Bur the Court 
held, Toa the Town and Pariſh are intendcd all 
one, unlefle the contrary be ſhewed ; and thar ir 
was not Error. The Judgment was affirmed, Hill, 
4 Car. B.R. Ex and Gilberts Cale, Cro. 1, Part, 
IO2Z, 

5, Errorofa Judgment in N : The Error af- 
Fgned was, Becauſe in Aſſumpbc there, the De- 
fendant pleaded Non Aſcumpſit ; yet the Venire was, 
de Vicinito de N ; where it ought to be only, dc N, 
for that they have not any Juriſdiftion our of N :; 
Bat upon View of divers Prefidents, That the Ve- 
n 7. f.cias had been holden to be good borh waycs, 
The Court was of Opinion, — the Corpo- 
ration do not extend their Juriſdition our of the 
Town ; yerthe Venire being awarded de Vicinets 
de Ny, That thoſe of the Town might be well re- 
rorned to try the 1flue joyned, Wherefore the 
Judgment was affirmed, Trin, 16 Jac. B.R. l- 
ter and Mnſcils Caſe, Cr0. 2, Part, 493. 

6. Fjiflione Firme, of a Leaſe of R. A, and 
declared of a Leaſe made at Cy in Parechiz de C. 
predif}, Upon Nor guilty found againſt the De- 
tendant, It was ſaid, That the Fenire was, dc 


Penire Facias. 


| 


fore rhe Venive ſavias was well awarded, Trio. x8 
Jac. B, R. Dalton and Ramurds Caſe, Cro,z. Part, 


13+ 

9. Treſpaſs, For taking two Cows in B, 
Meade in B ; The Defendans pleaded, That the 
Meade contained 10 Acres, whereof halt an Acre 
vas Copyhole,parcel of che Mannor of B.in B;and 
that there was a Cuſtom, That every C lder 
having any Copyhold with the Acre, ſhould have 


: 


Common from ſuch a day to ſuch a day inall the 
reſidue of the 10 Acres ; and ſhewed, That he 
was ider of a Rood in the Mcadow, and ſo 


{ juſtificd. The Yenire was , De vicinets Maneri ; 


where it m_ to have been,de B,1lthough the Iiffuc 
was apon the Cufiom of the Mannor, and ſuch 
was the Opinion of the Court : For the Mannor 
being alledged co'be the Mannor of B. in B, the 
Venire fatias ought to have been from B : A Yerire 
de Nowvo was awardee, 

10. Treſpaſs, For breaking his Cloſe ; The 
Defendant jaſt fied by reaſon of a Way by Pre- 
ſcription from his Tenement in D, to the Town of 
S ; Iſſue was takea, De injuria ſu1 propria ; and 2 
Venire fatias awarded from the Town of D. only, 
and tryed, and found for the Plainiff, It 


was ſaid, It was a Miſ-wryal , for thar the 
Veaire _ to be from D. and $ : Ir was ſaid by 
two of the Juſtices, That was true, if the Pre- 


Pavochia de C ; where it ought to be, de Villa de C: | (cription to have away, bad been traverſed ; but 


Bur the Court held it good; for that the word, | by this Replication, the Way is confeſſed 


and it - 


prefiits, made them both one, Paſch. 12 Jac. | may be, he brake his Cloſe, withour uſthe the 


B.R. Yee and Fields Caſe, Cyo. 2. Part, 340. 

7. 
joyned Ifſue ; aficr which one of them dyed, and 
norwichſtznding a V zire ſacias was awarded to try 
the Iſſue berwixt the Plaintiff and boch the Defen- 
dantrs : Bur the Court held itto be no Error ; for 
although a Venire ſacias iffued againſt a dead per- 
ſon, yer one of the Defendants being alive, it is 
ſufficient, and the Judzment was affirmed, M;ch, 
zz Car. B, R, Tyfyrs Caſe, Cro. 3, Part, 


308, 

8: Treſp:& ; That he was ſciſed of the Mans 
nor of R.inR, ard L, and he, and all thoſe, &c. 
have had Eftrayes within the Mannor, as to the 
fame belonging 5 and that an Ox coming as 
Eftray into the Mannor,the Defendant at L. he. 
ſaid took and carricd it away, Upon Nor Guilry, 
found for the Plaintiff ; It was ſaid, That the 
Venive fatias was ill awarded z for it is of Lywhere- 
as it ought go be of the Mannor of R, or from 
both Towns, ſcil. R.and L : But the Exception 
was.nor allowed, becauſe the Preſcriprion doth 
not come in Queſtion z but the Treſ] 
alledzed in L, and he pleading, Not guileys 
mh br, for that he never rock the Ox ; 


Error of Judgment in C, B, becauſe an | wherefore it was detained, 
Ation was brought againſt Two, and they bath |'R. Atwoeel and Ballizrds Caſe. Cro. 3. Parts 


| 


Way. Two of the other Juſtices were againſt thary 
Mich, 38 Eliz. B. 


437 
it 


. Treſpaſs of an Oz taken in D,in Com, Kine, 
ade 


The Defendant juſtifed, becauſe the Land was hel- 
den of him,as of his Mannor of W.in the County of 
$;and that the Cuſtom there is, That every Tenant 
ſhould pay the beſt Beaſt for an Herjor,and char the 
Lord might ſeize it in any place, The Iflue was 
upon the Cuſtom, and the Veaire was, De wicrnets 
Manerii, and found for the Plaintiff, ion 
| That it ought to have been as well from the Land 
holden, as from the Mannor ; but diflallowed : 
for that the flue being upen the Cuſtom, i fhall 
be from the Mannor only, Mich, 43 Eliz. B. R. 
Bur fly and Challenors Cafe. Cao. 3. Part, B55. 

12, Error inthe Ex. Chamber, of a ponent 


dro 


| 


Sheriff, and a Verdi found, and 


—_ | 
there- 


was the Optnion of all che Juſti 
Erronious ; and the Judgment 
Trin, 39 Eliz., CB, Morgan and 
2, Part, $7 4. 


VV Nu uaPey CD 


Scire Facias: 


13. Barrery; One of the Defendants pleaded, 
Not guilty, che other juſtificd ; The Ifſue againft 
him, was, De ſos tort demeſuc, one Venire fatias 
was awarded to try both thoſe Ifſues ; It was the 

inion of the Court, That it was well awarded. 

ich. 44 Eliz. Exchequer Chamber, Conb and 
Carewes Caſe, Cro. 3, Part, 866, 

14- A&t'on upon the Caſe, That he was ſei. 
2&d un Fee of azgMannor in $, and that he and all 
thoſe whoſe Eftate, &c, had had 2 Water-Courſe 
running by three Towns, viz. A.B. and C, to 
his Mill ; andthat the Defendant cut the Banks 
of the Water-Courſe in A, whereby he loſt the 
Prefic of his Mill. Upon Nor guilty, found for 
the Plaine ﬀ : It was moved, That the Venire was 
only from A, where the curting was, whereas it 
ought ro have been from all the three Towns, Bur 


the Exception was diallowed, becauſe the Iſſue is 


not Guiley; bur if it had been Preſcr;pcion, 
it had been otherwiſe, Pal: 6s Eliz. k. R. 
Leedes nnd Shakevieys Caſe, Cro. 3. Part, 


751, 

15. In Treſpaſs, after Verdi& x It was mo- 
ved, That the Venire ſ:cizs was made :ecornable 
three dayes after the Term, and a Diſtringas was 


awarded, and the Jury raken thereupon, Ir was 
the Opinion of the Court, That it was ill, and 
that ic was net helped by the Starutes of Froſails : 


For if there had been No V/inire, It had been hol- 
p*n ; bur they faid an ill Yixive upon Record, is 
not helped by the Statutes 5 the Judgment was 
Reverſed. P:ſch. 46 Eliz. B.R. The Earl of 
ware ter and Paddens. C0. 3. Part, 605. 

16. Fjdtiow Firme, upon Not Guilty, found 
for the Plaintiff, In Arreſt of Judgment moved, 
That the Venive fatias was ad faticndun jurator. in 
Hacito Tranſgreſſionis ; whereas it ſhould be is ple= 
cite tranſgreſſous (t Eqeltione Firme : 


and not aided by any of the Starures, For Neu 
(orfat, bur that there may be an ARton depen 
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| Court was of Opinion, That ic might be either 
of the Town, or H. piryt, becauſe boch the Town 
and Pariſh were named inthe Record, Mich.rs 
Jac, C.B., Pawkey and Iſfeds Cele, Brownlow 1, 
Part, 52. - 

18, Treſpaſs againſt P. and his Servant, for 
breaking his Cloſe, and raking 2 Cow at D, in 
the County of B ; One of the Defendancs pleaded, 
Not Guilry, & Servant pleaded , That the 
Plaintiff held of Sir P.P, as of, &c, in the Coun- 
ty aforeſ1id ; and for Service behind, by the Com+ 
mand of his Maſter, he ſciſed the Cow. The 
Plaintiff craverſed, &c. and one Veaire ſacias was 
awarded our of both the Villages : It was moved, 
That there oughe to bave been leveral ee ſaciny; 
becauſe the Iffue is of things in ſeveral places. 
Bur the Court held, That one Jury only hould be 
Impannelled, and one Viſne only (ſhould be awar- 
ded our of boch places ; and ir is all ons as if ic 
had been in one place : bur it had been otharwiſe, 
if in ſeveral Counties. Mich, xt Jac. C. B. 
Fuller and $.c Peter Petrerwerths Calc, Brownlow 
1. Part, 229. 

19. =_ Impedit brought for the Church of 
B ; The lflue was, There was no ſuch Church;and 
the Vinire was, De [ne de B : Exception was t*- 
ken, becauſe it was not of the body of the County, 
Bur becauſe in the Declaration, it was all:dyed, 
That one dyed at B. aforclaids It was holden, 
Thar every place alledged, ſhall be incended ro be 
z Ton ; and by the Uſer of the Wrie, it is in Law 

eſumed ro be a Pacith ; and then, if there es 
| Patich and a Town, if the Penire fairs be cicher 

of the Pariſh or Town, it is good, andir is a 

ood Writ to demand Munrium de D, with the 

tenances, Trin. 16 Jac. C.B, Cupif and 
Taxties Caſe, Broawday, 1, Part, 16r, 


Ic was the | 
Opinion of the Court, That it was a Miſtryal, | 


ding, and that this YVerive is awarded thereupon ; | 


and alrhough it had been ſaid an Fycitione Firme 
is but a Plea of Treſpaſs in irs nature; Yer the 
Opinion of the Court was, That the ARjons 


were ſeveral, and therefore the Viaire ſ:cias ought | 


| 


'5 have heen accordingly. Burt if there had not hecn 
any Venive ſactias, it had been holpen by the Sra- 
week 32 H.8. Mich. 4o Eliz. B, R. Clark and 
Clarks Caſe, Cyo. 3. Part, 622. 

17. Debr upon the Starureof 2 EE, for not 
ering forth of Tythes of Lands lying within the 
Pariſh of H. payus ; The Defendant Pleaded, Viket 
dbrt : After Tryal and Verdi, Exception was 
taken 16 the Zenive ſacias, becauſe it was from H. 


Mets, and wot de parochia de H. parus : _ 


| 
| 


: 


Verdi&. 


" Nc! It was agreed by all che Juſtices of 
the Common Pleas, That no Verd.& a: 
large can be raken in any AR on, bur 
where the Ifſue is joyned upon the pene- 

ral ITue, and not where the Iffue is joyned upon a 

Spec 21 point or matter with an abſque bor, & Cc, 

Mich. 1 and 2 Ma, Fendlowes 27. 

2. In Ejxcfirone firme, the Caſe was ; The M1- 
ſer and Schollers of Linchfor&were ſeiſed of the 
Minnor of H, in the Town cf Laberburt, which 
Town extended into the County of Suſſex, and alſo 
imo the County of Kent, and they made a Leaſe to 
one]. S. of all their Lands in the Town of Laber- 
£x&-{!, except the Mannor of H, whereas in truth 
they had not any Lands in the ſaid Town bur the 
ſaid Maneor ; And the Ejeftione firme was brought 
of that Mannor in Kent, and from thence the 
Viſn: came, all which marter was found by Ver- 
dit. Exception wat raken to the Verdit, becauſe 
they found generally, That the Maſter and Schol- 
lers had not any thing in the ſaid Town of Labey- 
burſt, but the {aid Mannor; whereas they ought 
to have ſa'd, That they had nor any thing in che 
ſaid Town in the Couny of Kent ; For they 
could not take notice what Lands the Maſter and 
Sthwllers had in that port of the Town which was 
in che County of Suſſes; And of that Opinion the 
whole Court ſeemed to be. Burt Qauzre, for the 
point was rot Reſolved, Hill. 15 Eliz, C. B, 
The Maſter and Schollers of Lzackſords Caſc. Leov. 
3. Part, C4 

3, Waſte by Hushand and Wife againſt P. 
and declared, That Þ. ws ſeiſ:d, and enfccf. d 
certain perſons to the uſe of himſc'f for life, and af- 
cer rothe uſe of the Wikfe of the Plaintiff and her 
Heirs, The Defendant pleaded, That the ſaid 
Feoftment was made to the uſe of himſelf and 
his Heirs in Tet , abſque bee, that it was to 
th es in the Count, Ir was found 
$ » That che Feoffmene was to the Uſes 
contained in the Cgaunt ; bur they further fourd, 
Thi the Eſtate of the D:fendint by the Limira- 
tion of the uſe, was priviledocd with the Immuni- 
ty of Waſte, ſcil. without Impeachment of Waſte, 
It 42+ ſaid in this C:fſe, That the Plain: ff Qhould 
m7 have Judsment, becauſe it appeareth upon the 
V<rdift, That the Plaimiffhad no cauſe of ARi- 
on, But the Opinion of the Juſtices was, That in 
this Caſe, Judgment ſhould be for the Plaintiff z 
For that in no Caſe the party ſhall have advan- 
tage of that Liberty of impunity of Waſte if he 


doth not plead it, and the Jurors are not to med. 
dle with any marrer which i4nor in Iffue ; and, if 
they do, it is bur matter of Surpluſage, and to no 
purpoſe; ———_— was given for the Plain« 
riff, Paſc, 25 Eliz, C. B, Row, 602. Pepy's Cale, 
Leon. 4. Part, $0, 8x, 

4. Treſpaſs tor breaking cf his Cloſe, and bea- 
ting of his Servanc, and carrying away of his 
z0ods, Upon Not Guilty, the Jury found, Tha: 
|. S. was ſciſed of the Land where, &c. and lea- 
ſed the ſame to the Plaine ff and one A. which A. 
afured his moyery to C, by whoſe Commandmer: 
the Defendant entred, It was moved, That Te- 
nancy in Common could not be found by Ver. 
d &, but ouzht ro be plead:d. Bur che Court 
was clear of Opinion, That it might be given in 
Evidence, Then ic was moved againſt the Verdi, . 
That it Gid not extend to all the points in the De- 
claration, but only co the breaking of hs Cloſe, 
without enquiry of the Batrery: And for that 
cauſe it was holden by the Court, Thar the Ver- 
cit was void, and a Perire facies de nove awar- 
ded. Mich.2'6 Eliz. B.R. Roſſes Caſe. Leon, 3. 
Part, $3. 

5. Fjrflione firme, ic was found, That the 
Abbor of St. Peter; of Glancefier, (eiſed of the Barn 
and Tythes in Queſtion, ler them by Deed under 
their Covent-Seal for 60 years z afrerwards the 
Abby was Difſolved, and the Barn and Tythes 
given to the Biſhop of Glouceſter. Afrerwares JS. 
Biſhop of Glouceſter let them to the three Cheneyes 
by Indenture, rendring the Ancient rent for three 
lives, Inthe end of the Indenture, the Cornkr. 
mation of the D:an and Chapter was recited which 
was of a Leaſe made by R, S. bur the Jury did not 
in ſafls find, That the Dezn and Chapter did 
Corfirm it, nor ſeund their Deed an bee werbaybur 
only recired jt as a thing annexed to the Incer- 
turr, and found exprefly the Leaſe made to the 
Husband of the Plaintiff by the now Biſhop, Ir 
was prayed in this Caſe, That the Verd & mizhe 
be amended, for the note given ro the Clark & 
the Aſliſcs was ro find the Confirmation expreſly, 
and of a Leaſe made byJ. $. Bur the Court he'd, 
That after the Verdi retorned in Court, it could 
not be amended by any ſuch ſuggeſtion ; For then 
all Verdits might be prayed ro be amended, Bur 
if any Miſprifion was,ſurgeſtion ought to be m: dc 
of it before the Verdi was retorned ; but nov it 
was too late to have it amended, It was probed 
for the Plaineiff, Mich, 31 Eliz, BR. Elig, Mr- 
aington and Try's G-(e. Cre. T, Part, 111, 

6. Fjeflione fi me of 30 Acre tt Land ia D. 
and ©. The Defendant was ford £2 ity & 10 
Acres, and Snoad refdnam, N » G4) y, Ir was 
moved in tay of Judgmert, That x 1s uregrr nn 
in which of the Towns ve Lads 32ys aid ms 


- 
3% 


Verdi& 


ment could be given, nor any Execu- | living the witt : And that afterwards ], B. the 
on was diſallowed by | younger Son was admitted, and furrendred to the 


fore no J 
tion had. rthe E 
the Court; for the Sherift ſhall rake his Infor- 
mazion from the party,for what 16 Acres the Ver- 
dG& was, Paſch, 38 Eliz. B. R, Portman and 
Morgans Cale, C0. 3. Part, 465. 

7. Aﬀumpſic : The Plaintiff declared ; Where- 
as there was Controverſie berween J, $, who pre- 
tended to be Lord of the S-ile, and the Inhabi- 
tants of B, concerning Common 1s ripe myitimg, 
which J. $, claym«d to be his Soil z and the Te- 


: 


® 7 7 


Detendam*, uſe. Ifſuc was raken upon the Pre- 
(cripticn 3 The Jury taind the Cuflome as be- 
fore, and the younger Son ſhould have it, wunlcile 
the cldeft Sorr was admiried thereumts 25 ts the Re- 
verſion, or made Fine for it with'the Lord in his 
life-cime, Upon this Verdi, It was moved, That 


| it was found for the Plaintift ; For the Cuſtome 


; theretorc 


is not fe und in that manner 44 he pleaded it x and 
it is found againſt k'm vho pleaded ir. 


nants claimed a Liberry there, and to cut grafſe, | And cf that Opinion was ail the Juſtices, Thar 
; the Cuſtome found, is net the Cuſton:e pur in 


make itin'o Hay, and carry it away ; Ard JS. 
encloſed the ſaid Soil : That the Plaintiff bcing a 
Tenant, entred upon "the = encloſed ; Ard 
thereupon J. $. brought Treſpaſs agairſt him. 
The Defendant in Confideration, That the faid 
Defendant in the ſaid Aion of Treſpaſs would 
plead a Plea in the maintenance of the Title of 
Common , he would conditionally pay to him 
half his Expences: or if he failed of that, he 
would pay him 40 |: And the Plaintiff further 
declared, Thar he being Defendant, pleaded Nor 
gvil in the ſaid Aion of Treſpaſs : which was 

for him, and that he ſo much mc- 
ney ; the halt of which, the amt refuſed :© 
pay to him, The Defendane pleaded, Non 4: fendir 
[-(lam, in maintenance of their Commen : which 


| Iſſue, 


Wherefore the Court was clcar of Op « 


| nion, That the Verdi was found arrinft the De- 


: 


| tendant. 


But then it was moved, That here wat 
| not any Verd & fours upon that flue; For they 
| concluce their Verdift, 1 t { cc. they found the 
| Defendant guilty : if otherwiſe,nor guilty: Ard fo 
there was not any corclufing of the Point in Iffue, 
| And upon View of the Record, fuci: was the Opi- 
| nion of the Juſtices, Wherefore it was laid to be 
' inſufficient, and 2 Finir: df #0: was awarded, 
Mich. 38 Elz. B.R. rſoarzfls 20d Hy Caſe. 
Cok 3. Part, arf 

9. Fiiddh ore Finn, The Cafe was 5; The Dern 
and Chapter of Er. made a Leaſe of Lands tor 
years, rerdrirg Rent payable at their Chapter. 


was found againſt bim, It was moved, In tay of | Houſe in E, ard for wan: of payment ,the Leaſe 


» becauſe he ought to have pleaded 
uch a Plea by which the Title of Common miighe 
come in jon: bur when he pleads, Nor 
gviley, he diſclaims the Title of Common. It 
was the Opinion of the Juſtices in this Caſe, 
That although the Verd/& hath found the Al- 

, ſo admicted, that that Pita pas for 
Maintenance of ahe Title + Yet it was aid, Thar 
that hall not bind the Court: For if a Verdi 
finds marrer which is repugnant, or a thing which 


to be void. The Lifſce 2fhbgned his Eftate to the 
Defendant; fe Ren was arrcar and not prid, 
being demanded at the Chaprer- Houſe, The 
Dean and Chapter made an Indenture of Leatle 
for 21, years to the Plaintiff of the ſame Lands, 


and in their Chapter- Houſe pur their Seal ro it; 
and mide a Letter of Attorney to J. S. w Enter 
and delivered the Deed upon the Land ; which he 
did accordingly. There were many Excepriors 
tak'n in this Caſe, 1. That this Ltaſe was net 


cannot come in Queſtier, it ſhall nor bind the | good, Amoreſt the rift, One Exception was, 
Court, Quzce, the Caſe was Adjourned, Paſch. | For that the Artorney had not executed his Wars 
3 Car. C.B. Honbletos and Bulls Cafe, Het | rant according to bis Awhority g For it was, That 


iy, 4, 

= 
That the Land was Copyteold, pircr!: - 
nor of A 


In Treſpafſe , The Defendint pleaded, 


if a Copyholder in Fee harh 2 Wite ar the time of | 
his deat, ard two ſons or more, thit the W.* | by the Court ; For in a Special Verdift, the Cir- 


ſh:1ll have that Lond during her [ic 2s 
bench + And that if the e141 fon eyerhs Tivng the 
wite, alihourkh he hath 18 its his fon Qiall not 
hive 17, but *he {cc ord for, Ard hewed, That 
A. B. Grandfather of the Plaintiff, was 2 Crpr- 
holder of the Manner, ord dred botore bis We, 
ho vine Wee the Poin ifs Farber, id ne. 
by ſecond fon; ind thu the Wii: held her felt 
in her Free-beuce?, and that the ticrft fin Gyed 


he ſhould Enter, and cl1im the Land ro the uſe of 
the Co- poration, and then to deliver the Leaſe : 


f the Man- | And the Jury have found, that he delivered it up« 
and ther the Cuſtome their, is, That | o1 the Land, but found not, that he had Enwed 


ind cla med. Bur the Exception was Cifillowed 


cumſtances of every thing rerd not to be fo ftriftly 


| found, as it is to be pleaded, And it being toune, 


| 
| 


That by virtue of the Wafrasr, he delivered the 
Deed upon the Land, "it hall be inrended, That he 


| purſied the Authority given to him by the Deed, 


duly. Ard whereas inbis Caſt it was fiid, That 
he Rrnre (hould have been demanded at the Land 1; 
ind it is Nound, that it was demanded at the 


Chaprar- Houſez It was Refalved, That the Rene 
Was 


was well demanded, for that the Demand at the | and therefore, for fuch cauſe, the Verdi is the 
place where ic is appoinced ro be paid, is ſufhcient, | Principal Caſe was holden not to be good, and 
Hill, 33 Elz, B. KR. #\{s and Firmins Caſe, | the Jucgmene was reverſed, Mich, SJic, B. 
Cvo. 3. Part, 167. Hoblins nnd K mbles Cale, Bolftr, x. Pair, 45. 
10, Note, by the Law, in Cauſes x the Suit 14. Error to reverſe a Judgmert in C, Þ is 
of rhe parties, The Jurou's may when they are | an Aon of Covenant where brought for nor mae 
apreed. (if the Court be riſen) zive a Privy Verdi@ | king a Leaſe ;; and ſhows, Ducd aibil bubnit of 
before any of the Judges of the Court ; and then | which he hould make a Leale according to tis 
they may cat and drink ; and the next morning | Covenane, The Defendan there pleades, 
they may in open Court, either afhrm, or alter | b:baic wnde; vpon which maner they were 
their Privy Verciet, and that which is _ in | fuc ; and the Jury found, That be had 
Court ſhall tand, But in Criminal Caules which | whereof he might have made the Leaſe, and 
concern life and member, the Jury can give no | do nothnd what Eftdte be had therein, and 
Privy Verdi, but muſt alwayts give it in oprn | Judgment given for the Plaintiff, The Emcr 
Court, and cannot be diſcharged by the Court, | figned was, That there was no Iſue joyned, 
or any other, untill chey have given it accord» | Car the Plex was bad, and fo the lee wpan 
ingly. Cook x. Part, Inflitates, 158. | bud, The Queſtion was, Whether the 
11. A Special Verdi&, or a Verd & at large, | hould make rhe Plea The Court was cle: 
may be given in any A&ion, and upon any Iifur, | of Opinion, That the Plea was not good, becauſe 
be the Ifſue general or Special, becauſe the rruth * rhey do not hew what Eftate he had in the Land, 
of the Caſes may be better diſcovered and © For the Plez of Haboit in it ſelf is no good and (ub. 
diſcuſſed, and Juſtice done, As if a manſeiſed of bien ples, without hewing ſpecially the Eftare 
Lands in Fee, lerts chem for life without Deed, * he hath, Bur yer the whole was Gear 
rendring Rent, upon Condition of Re-erery, upon Opinion, That the Verdit in tha Caſe 
Non payment of the Rert, Whereupon the Leffor | te Plea poaod, and (© the Judgment was 


Emncers, and the Leofice brings an Aﬀde of Now! givem, and the Judgment was affirmed, 

Diſſeiſn; The Jurors may find the marrer at large, 16 Jac. B, R. Glofr ard Gills Cale. . 
J 

nant, al 


udpes oup ht I it for the Ti Part, 41. Ser Telwwies 31 + the fame Cale. 
though regularly a Condition is not avail. | i 
able without a LUeed, and although the Leffor | 
ſhew not a Deed, See Cook 2. Part, Inſtitutes, 227. | 
acc, 
Iz, If che Plaintiff afrer Evidence given; and | 
the departed from ihe bar, or any for him ' 
do liver coy Laner from the Plaimiff os any of | 
the Jury concerning the marier in Iſſue, or any | was reyeſed 2 for the Verdit given in 
Evi or any Eſcrow] rouching the marrer A ner is no Ver diet, for have nas found (be mate 
Ifuc, which was not given in E it Gall | ror in Tſe with which were _ 
avoid the Verdi if it be found for the Phintf | whether the Defendant affumed or nor, fo us 
but not if ir be frund for the Defendant , and | is incertain and infulfcient ;; for this Fading that 
# Comuerſo. Bur if the Jury carry away any wri- | Ge Plhine# fuftzined drmnape, is bur the Gading of 
ting led which was given in Eviderce in | the Aﬀompfic by Implication, which is rat gred 
Courr, this ſhall not avoid the Verdi, al. | wpon a general ior, The JTudymen was rever. 
rack —— Jac, B, KR, Shell and dif Calr. 
Y-tv. 79. 
in CE in] 16, Error toreverſt an Iondifiment of RG. 
to his Ds- | cous and Rys token in te Courry Palariee f D. 
mage of 1601, the Jury found the damruges to The Emnors «ffigned were, 1. There wane n Wars 
150 |. forhey found more dimages then the Plain- | rant to tree conpunim ff druifes to Arreft ].5S. 
tft counred of, Inchi« Caſe, the Judpment was | and rw of them id d Arreſt him: Wherefore the 
reverſed, for it was hdfen by the Court, That | Anit ww nor tl are, fer rent i hart ba 
where the Plaintiff doch declare no certain camage, | by one, or 2"! cheve, becauſe ir i» 2 Minifterial 28, 
there *e hall recover fuch Damages 25 the Jury | otherwiſe if z had bins Todicisl AR 2, The ins 
11 find, bur where be declares of 2 crrrain da. | dimen &f Rycr 24 apairtt three, and the Fury 
mage, 2nd the Ju y do find greater damapes,there | found one of them andy guilty 4 4 Ryer, where» 
the» finding greater damages then the Plaintiff | fore the Verdi wan void, frr one 2 one canmmt 


dclarcd of, their Verdi as to that is ner good g | evale s Ryer, 13. Becauſe the lndiment is Foe 
4 rats 


Vicar and Vicarage, 


Vicar 


and Vicarage. 


See Lib. 3. pag. 
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More: 


Habbo teriom price Decomy wn bade wn 


\ Yieu was endowed by theſe words, Fig. 


« /am 


de Muzeriu 


o oe Trnements and Precholdery,u: wel an of the 


Fate? 
| 


Fi 
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he on of the Court was, Becauſe it is bur for 
4 s meer Spirituall, and tyable here; 
and becauſe i is nor is alledge a Pre- 
ſcription, but i hall be unleſs the cog- 
nay do ened and becauſe che $4ir in the Spi- 
riewal Count was affirmed in an Appeal, and was 
before the Prodibitien prayed or gramed, « Cor 
{u/tation mas granced without enforcing the Vicar 
| co plead cocke Prebidicien, Paſch.z 1 Jac. loB.R, 
Gully and wif ans Cale, Cre. x. Part, £66. 
4. If the King hath the Advowſen of a View 
ge, and grams the _ ww]. S ; the Ac+ 
| vewſen of the Vicarace dork not paſs by fuch 
Gran, for that the V.carage is ancther things 
then the Advowſoen of it ; and fo it was adjudged. 
Mich. zz Els. CB. Ins Swat Iugedis. C6 
3. Part, 163 

f. For « Proiibiiien, The Phiniiff ſurmiſed, 
That he was Parſon, zd the Defendane was Vo 
car of the fame Church ; and that the Defendune 
ſucd him in the Spiriusl Court, for T upon 
is Endownens, That the Vicur have the 
| Tythes of all the Lands within the Parith z and 
pleaded, Thi he was Parſon Iaporſmee there,and 
that the Land, of which the Tyrhe was demanded, 
erat of his Gleabe, It wan the Opinion of 
the whole Court in this Caſe, That Ealefie De- 
1s dy nos dibet ; and that No 
Tyrhes be paid for the Gleabe Lands, Bu 
# 2 Vicar be endowed 1 have All fargllt Tythes 
»irin the Paridh, 20d the Parſon miberh x Leaſe 
of +is Glenbe Lands, the Leffes hall pay forall 
Titus wrifieg there i the View, Trim 18 
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endowed of Tyrhe. Wood 5; But for & T0 years 
ther had got been any Vicar there, warill 

+ Preſencation was obrained from the 

by Lapps. It was Ob 
Caſe, That by the ſaid long time of 
of being zny Vicar there, that now 


the Vicar 
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Vicar of Kimbolor, and Budells Caſe, C16. y. | bi decraly what all be feded is race ml. 
Part, 873. *s $! du, pon C arEC, Sat they Gali thc4irt 
the Probes, and pay oh, ihe Wat cf W, io! 
MY ao durmg her like ; and afterwards, tt 57 
Bn y hail be (rifed © the whit f the Hein V.a 
i& ih: Body of W 2: That te Haiband and Wis 
70 d 'D; dived, W. wn ne ny WA laid A. Nats 
- erered, and grvi v: 4 1 as has _ 
ſe all ſes $0 for loc; and afternarts A, the Wie of w 
ded, and N, 23500 and Her of the Body f W, 
'# Ore ; If a man enfcoflcth another of | entred,, anBien tht: Land roche Plaine #. lt 
Lancs in Fee by Deed, without any | Obzceare in this Cafe, That the Heir Male & W, 
Confideration, in the Premiſes of the | Cod rom erner s for that by the Feofimers 
Derd, of without ; but the Hdrodan | Eftate Tail was Elcortinucs ; and none C29 emer, 
is rothe Feoffee, to his own wit, 2+ it it reciced in | except the Feoffers enter and receive the ule. Bu 
the Deed ; and yer the Feeffce fuffereth the Fooffor | in tha Cale, The Cour « gave Judgment for the 
to take the Profics of the Lands for divers years roge-» | Pla ri, for that the Diſcert was net traverſable, 
ther;yert in ſuch Caſe, The Feuffre hall be adjudged | («hich was traverſed in this Caſt) but the Dying 
to have the reſt of the Land in Fee ;; and not the | Trifed, which is condeffed and avoided by the de. 
Feoftor, becauſe the uſe was 11nwrets to him by the | vide: And ic wan thc _— & all &c Jeftr: 
Detd, which was fſuſhcicnt to raife a Confd:r a | in chis Cafe, Tha this Feeffment was no diſcos. 
- tion, Triin. 27 H. &. Bradfures 27, | tinuance, nor barred the entry of the Heir, Queer, 
3. JS, bring Colap que ſe in Fee, in Cor- | for that the Court dd nox (hew any reaſon of thei, 
fideration cf a Marriage to be had between B, | Judpment. Palch, 3 Elz. B, Rk. Mſn and 
his Son and Heir, and the Dawghrer of J. D, by | xroals Cale. Cre. 3. Part, 277, 
Indenture made brracen the faid I. $, of the one 4 Upan — Ved &, the Caiz was: 
ene party, and the ad] D, on the other party ; | &A man reciring that whereas J, $. nas bound is ; 
Covenaned and Grantee, That he, nor bis Feoffice | KRecognizance, and other Bonds for ham , Now he 
or Feoffces to his uſe have rot made, nor hereafrer | for <ivers good Crults & Conbderntor bary 269 
ſhall make any Feoffmert in A. entail, allienus } and fold the Lands t@ ham 10d his Hors ; the Deed 
tion, or other Incumbrance ; by Recovery, Feaffe | is enrolled within fix Months : but it is got found, 
ment, Fine, Releaſe, Gift, Gram of Kent, or | that ary monty was paid, If x was 4 greed Bus 
Common for tera of life, lives, or orherwile, of | gon and Sale or not, it wi the Doubt: Itwns 
any of his Mannors, Lands, Tenements, which | tbe a & the Juſticrs, That fr watmer; 
he or any Feoffee or Feofters to his alfo hath, or | breavle there was not Bad pro quo in it? but the 
ſhall have of all and every the faid Mofuagry, | Venoor here had noch bor bis — and (hrr 2 
Lands, &c. but that all and every the ſaid Mceffu- | was word; And it wit fad by tae Jufters in this 
ages, Lands, &c. immediarcly afrex his deceaſe, | Caſe, That if 1 give Lang, or Bargain and full 
ſhall deſcend, remain, and come in Poffcffion w | Lands to mySen,no uic rileth thereby. But tbe 
the uſc of the ſaid B, and the Heirs Males of bis | faid, That it had bren & good Crnfidrraries * 
Body beporren, It was « Queſtion, If by this | raiſe an uit by way of Covenant, Paſch. 37 £m. 
Covenant the uſt of choſt Mannors, Lands. ac. | CE wwd and Landers Cale. C4 þ Fas 
were alrered,and what Eftare the (aid J.S. or B. had | 394 
afrer the making of the ſaid Indenrure, It was the I In 5 (eu Srv. the Cafe was t A. Feiet 
inion of all che Juſtices of the Common-Plexs, | in Fee &f Lands thereof, enfecfied TM. and 
t in this Caſe, That no wit of the fald Man. | others te the ufc &f biande?t for bor, and arts tn 
nors Was changed by the ſaid Covenant, ackher in | the utc of KR, his froond Son in 134), the Kenan 
.$. the Father, or in B, his Son 4 breaule the | der to G. his eldeſt Son in Tal Provis, Thi 
ame was but « meer Covenant, Trin. 4 Eliz, | if hepud 14 bk at any vine i the fad TM, are 
In C. B. paudloaves g, acc. . | the three anthers, ad (reared poet awd fe nw 
3- In Treſpaſs, the Defendane pleaded, That | cauſe to them by the faid A, & the Coin & ve 
A. N. his Anceſtor was ſtifed, and dyed ſeiſed, and | Gold I his $4es, and that fo by the fold TM. 16d 
that the Land deſcended to hims ; The Plainciff | Curr others ; & (hall be thought curvenaent, BÞr: 
Keplyed, That before A, N. had any thing, L $. | then the afcrrfaid wits hall crate, ind ther 1D tt 
was leiled in Fee, and enfioffed four prifogs uo ! w the wit of hinfilt and bis Hirir, One ot «cs 
the uſe himſelf, and bis Wite for their lives, and | Feoffers dyes; he p i the 12 |, 16 the ater there, 


aker is the uſe of W. bis $on for lie ; and aher | ard then declactd by 4 pow Derd ft Tom _ (a 4 
_ . y! 


z 
: 


Uſes. 23497 


# : A. made 2 Deed fo this manner; with 7 
EET Ce a rerrente 
nf - | wor s 
ly cad our 9.00 lkos and chatter Bak | cntuiopicc of axay,oe. whom the weeds, The- 
Uſrs frould take ef, was the —_ bt was eoS#cr wich W arraney acaindt A. and his Heirs t 
the Op news of the Jufticrs in thi C ( -nongh | Ard 2 Lever of Anorney a5 66 make Livery and 
«dr oa), That this fecond Ladeneure 03 nor $nha, And the Deed was in this manner , oY, 
» (uf. wore | 1 1 ation ot new Uſes, and the 12 fing Is of Chritlias Peale, 6. And it was enrolls 
he 6 = - had and flies), yer bal onda one monly ar the my. of in, Je was 
Fu _ = | \ | hough tat the words of the Derd; 
an Som ptip en db au] Banrah cg fs he cud 7 Ga 
. | ; he Derg the Acrorney made 
1nd none other but they (hall and Cofed, 2nd he gr da” od whkenr Mags The 
hath not any Feoffers, and then Motif can riſe ; _ —_— = OY erm 
and abbouh is was faid, That ic hull be expoun- | Land? and they brought the Aion. It was the 
ws Wi, ef her he | Lon yo es, 
45 4 becauſe be ou Feeffers, - 'Þ or here is not any Diſcomrinance, for the Cooveye 
{4+ hall be feifed + Yer the Court __ : _ | 4104 is by Bargain and Sale, and not by Fett. 
not be fo confirutd of Deeds ; and (o Covr a—_. becau' the L very comes tos aft ifherr the 
Refolved, TH a” there did not any Utes ride ; and | nm bar þ the Warranry (hill noe 
CIOS NOTED of 00 CUAAS 209) ner] —_ them ; Ard it was clearly atreed by we 
my Tile, and it was adjodted fre the COD | Ganer bn ON Caſe, That the words, Cine for 
Ma. 4 __ |" o_— vw. —_ ns. Grans for mowy, Confirm [& moi y, Ave 
£48. 3. Part, B56, hs —_— 9, If th: Died be cut 
3 Newer; It was he Oyinien of all the _ | - _ pad: boeh by ih: 
ew of the Commen-Flzes, That © « man by Dp of W154, 20d by the Stare of Iralf nents, 
aluannre eneetind on this day, or before T*+- h —_— IT vpn the words &f Began ont Sie. And 
tw'e of 17 H. 19 o af 5. Bir cameh and teiler : Mis Cala ; was (aid by m4 20d © her Jufti- 
ORD 5006 COTIIES CADET SRanng,, GRSERee | 22 That if he ins the Rever fron wpon 2 Leike fig 
Cank lernrion ts another in Fee. To have and © I . —_ ha Revo fm omks Lafre for 1rews, 
a9 he hens Land 29 the Brogaince, co che | rr” i Corr, and 2 Letter of A. 
& Op VRncee Gang Bo Uh or in 528 or af oy hs nude 19: moke Livery and $:ifn, the 
Fee, or nars the Uſe of ancrber, thus hole limb. _ cenzee take ty he Limes. thr thee the 
—_ -T m_ ef he Verdes Leikee hath the Reverfin prefervly, Mich, 1s 
Jadentury, and & yo i, 4. Part, 16, 17, 
vw Fee, becruſt he a d Corfider 21400, and _ E 2, _ Le wer of Wards, It wins Ee 
Sale, npiyes the Uſe ts be only wo him in Fre; | Gab he Jftices ain ts the faid Court, 
ind wn Ur comer be rn led vme $ Uſe in Fee ' Th a Tet he XL oor of Land holgrn 
Mic. 4 id 4 Mr. C. x. fr {love t __ : ” ROPE Ser vice in Chi f, n.4dc 4 Fee noe 
5. U e445 Erdrnce © the Jury of & vn » | Y Fee of the Gone Linds © tit oe of himfolf fog 
dew rr refer babogy rn life, 20d aforr 16 he uſe of by your er Som in 12G, 
whig+ was Cit wt Frag 'f os e/:47 vet foty ty Y Fo der to the right his of the Fe fe, 
Bard ro T Co Bras if haves 7 Cle liyCmecfh us = p * his cldeft $1 wich age; That the 
paſeut Charts mes Corfrmand "0 _— _ Queen thould have th: W ::dih'p of his body, 2rd 
re, rar tic df {4 p# le * the third pre f he Land; and when the older 
& Eat, 2-014 ae ror em 's rite fs _—_ Son ed agus har the younger Son frwuld for 
og wilt: of # (iK.agtt Bd pf&# *. vr b_ od pay P, 196 » C1, veer dang es the 
bus gvots & Cooper mw werent Tus —— on vakee of the Tu Lind, wy of the 
10's + af. Tr. tf Tarart. "-50 oy el Mas Be of: ths, and of the fc nd pre 
a ws, & bored but it Carpet jap ere fnigct = : Lever former 2 Bur that the Remilader is the 
bere {ib 11 of aſp 448-4 (876 br _—_— _—_— | rhghe Hirkes of he Fonffrr, is i rrath 2 Riverfies, 
& 21] ac IHicr in this Cat + That 4 on | as %. Feeb ar ple w4s fever ant of >.n, fr that 
Fl.s tail was lanes by hat Deed '- ihe _— tare & aa 2ny Co fider 21 106 24 is thar, nor 2ny 
R. in ufc 2frer the eq {- © - - ”=_ | We expreffed t and beexule Livery —_—_— 
1E7. CH, Conn Cite, Liv 3. Pits cunger ſon (ill noe be fulfer.. 
fe wr Evidence , the Caſe | Fred by parceiinghe) ſerel'y, 20d 
14 - bn 1s A. in tail, the _—_ ed 1© fur Livery of the thivd part pre 


| c | 105 he refit us to whe nag parts is Rivers 
© Fee t6 his Siflers, bring his Heir ar Common» | revpurt 0 _— 6-9, 
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fron, till vhe Reverſion fall ; but be hall fon 
bivery preſently as well of the rwo parts in Ke» 
verſion, as of the third part in And if 
the eldeſt Son had been of full age ar the rime of 
the dearh of his Father, the younger $*n ſhould 
pay Primer Sciſen as to the third part the value 
of it for one year 2s in ; and as to the 
rwo parts, the moyery of the value of & year as &f 
a Reverſfion, Mich. 15 Jac. in Car. Wird, And fo 
likewiſe it was Refolved in Ob wrr Breers Cale, 
Iron. 4. Part, 25. 

16, The Caſe #21; The Father Crvenanted 
by Inden.ure, in Conſider at ion of natural affe ti 
on, to Rand ſriſed of all his Lands which he had, 
and which he afterwards ſhould purchaſe to the 
uſe of himdelf for life ; and afrerwarts to the wit 
of his youngeſt Son andhis Heirs ; Afterwards be 
purchaſ:d Lands, and dyed. It was the Opinion of 
the whole Court in this Caſe, That this Cor # 
veſts nothing in the younger Song and i» not ſuſh. 
cirnc © veſt an Uſe in him of this Land; For a 
man cant by 
Land which he hath not : For, no more then 2 
man may charge, letr, or grant a thing which he 
hath not ; no more may he limi: an We of Land 
which he hath ner, upon every Feofiment 
or Purchaſe, the Feoffor or Donor from whom the 
Land paſſeth, is to limit the Wes, and rot the 
Feeffee a Purchaſor : Then before the Feefimers, 
one cannot laic how the Uſes ſhall be ; 444, that 
irſhall be to che wſ- of his yourper Son, where the 
Terffor hath limited to the wie of himelf 2nd bi 
H i's; which hould be to limit an uit out &f an 
uſt: »hich the Law will not ſuffer Ard therefore in 
the principal Caſe, It was adjudged for the e)drft 
Sn, Trin, 37 Eliz, B R. Tefv rive and Ti frertons 
Caſe, C8. 3. Party, 401, 403, 

11, One made a Feoffment in Fer, and deela« 
red by Indenrure, That it hould be to the wſe of 
hinfelf and A, Fs Wi that Chould be afrer their 
marriage, and of the Heirs of their boci's; and 
he cock A, ro Wite 2 
the Limitation of this Uſe, was the Queſtion 2 It 
was O')y Red, She ſhould nor, Becauſe preſem'y 
by this Fer ffment, the Fee is in the Humband by 
the pol: Mſhon exteured ro the ule which ct had be- 
fore the Marriage. But it was the Opmriien of 
ll the Juftices, That although he be feifed in Fee 
in the mean rime, as in truth he is, yer by the 
Marriave, the new Ole (hill rife and ve, f ehrre 
bevno ARt in the mean time to defiiroy that fFurure 
Uſe according to the Limitation of the Ur. Mich. 


38 Eliz, B.R. wudbf and Dravies Cale. Cre. 3. | 


Parr, 479. 
13. In Avowry for « Rent upon « Demwrrer, 


the Caſe was; A. the Grandfather made a Feeff- | 
ment in Fee ro the wit of K, b's witc for life, the \ bind the furure wit, As #@ Leaſe by 


Vſe and Uſes. 


And, Whither the Kemuinder 
was &efiroyes by theſe Ads or nor, and he might 


2 Covenant raiſe an ule cur of 


If the wife fhou'd rake by * 


now Emer, was the wo } The Court was 
clear of + That by thefe Att, the fwure 
Uſe was Grfltroyed, And fon was fald, It was 
Adyudged in Tirriagham and Ardes Cale ;; and bn 
Chudlcight Caſe ; tor that # there be 2oy diftur- 
| ance before the furure ie comets in effe, is © (de. 
' reyes for ever. Mich, 46 Elix. BK. Smith and 
Belays Calc, Cre. 3. Pat, £30. 
13. The Cake wats Trmum for life hevicd x 
Fine © him in the Reverfion in Fee, Sar Coral wn) 
dt Droit ft. nnd the Uſes were, to the Crnuler 
and hu Heirs, upon Congaion, That be frculd 
A r—_ Tenant for life, yearly during his life, 
41, ov ans; and if there were any defouk of 
| payment, that « ſhould be to the uſt of the Co- 
nafer for his life, and for one wear over, The 
| Conuſre made 2 Frofment to W,, who miide x 
Leaſe for years to the Paine; tht 4). was not 
p3id, ror ndcd $ The Tenant for life Entrcd 
wpenthe Phainef, The Quefticns in this Cafe 
were, 1, If this Fine levice wrre @ Surrender 3 
| It was hriden, That it was not a Surrender, For 
that the Fine inmplyes a guilt in Fakmple; and 
every one who 4 party to « Fine, ſhall be eftopped 
w ſay the comrary, 2». It was Kefolved, Thu 
if it was a Surrender, That then & Surrender 
might be w an We, for that it is & Conveyance 
charged and tyed with the Limitation of an ufe, 
Tiin, 4x Elxz, on GC, B. Saith and iwrrrns Cale. 
Cs. 43. Part, 688. 
| 14. Sir Jos Reficl frifed f Lands in Fer, 
Covenaneed with ]. 5. in confrirratios of 2 Myr 
riege 16 be had berwint Him and the fad Lidy 
Refill (ihe Davghrer of J. SS.) wo fland (rifed to 
the uſe of himbelf and his Heirs, uncill Marrizee ; 
And after to the wit of himfelt, and the [iid Lady 
Kofelf, and the Hicirs of his body, with divers 
Remaingers over, Aferwardy, Sir Jo's Kaſi 
| Lent the Land tothe Defendant for 38. years, te 
begin after the «nd: of 2 (or mer Leaſe + Alter- 
wards, the Marriage rock (& &, The &.& Term 
expired ; Sir Joba dyed, the Lacy Kaſeft Enared, 
and Jett 16 the Plain, It was the Opinion of 
the Juſtices in thy Cofe, That the Loſe made 
{« hc: cout the ule did arite) was gord,and ſhould 
Feeffers 
12a. 6% 


Wager of Law: 
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her, they 1grred in (che 12+ 


deing compared 
Mich, 43 El. BK ml and Kiignths Car. | farts, and in the Lacerlinrations; It was in that 


C18. 3. Pant, 5644 and By 4. 


5. As lbdenture was produced and (heed, | 


caſe adiiered 25 good ts guide the Uſer, 2s if the 
ſame had been perfect wich the Seals tit, Trin, 


which «cre ts gu-de the Uſes port & Recovery | 54 Jac, B. KL Latch, 216. 


which was ſublequen, but the Seals were rorn 


W ager of Law. 


N an Aion of Accompt agzieft » Re 
ceiver, upon recripe of moncy by the 


hands of archer poifen, for Accompe | 


render, (unleffe & be by the hands of hn 
WiearC 
pet wget his Law be 


the Phine# ard the Defendane, but in 


is the ground of thait Aftions ; and the Contr: 
or i —_ ihhough it be by another Bund, ir 
is but the Conveyance, and nat traverſible. cart 
1. Pure, teffrrnter, 235. Set is £.4.16. 33 HE. 
24. THE.rr, 

s». An Enfimt cannot wage his Law of New. 
Summons ; for according to the Mizime of Low, 
Meow jar ore a1 reef ; and therefore in that cafe, 
te defevie all rot grieve him ; for fering the 


ww cxcuft the drfoule, ir raken awry, the | 


Gefuule it (elf hall not pregadice him, Cook x Part, 
Inflitorer, 17%. Þ. ace. 

j., Newer! It is fiid, That in times pal, 
Wiver of Law ws accrurred x good Tryall in xn 
Aion of Debe without 1 Spreia'ry, brezufe the 
4. 1 prefurned, That no man would tor fore him: 
ſelf for any worldly thing. Bur of later riers, 
Mens Craſciences we groen fo large, (elpreially 
in this caſe of impurity) that the Plainriff now 


drres noe 1d4venrure the debe upon the Deferdune®, / 


Ouh, but rather hooferh ro bring 2n avon 
bon the Coſt goon his promife, whorein be cn 
ne wage his Lw, Cot x. Pars, ts Ti: tc 1, 
29f, 


) che Defend4oc (hall | 
that the Receipr is the 
— which lyrth nor in Privicy | 


4+ A Prifoncr cannot wage his Law for ment 
ind drink had of the Gouler, he beirg «© 5 yned 
by Law © keep the Prifencr, is fotvr it arts 
Coftadia, be + compellable to find him Vidtuals, 
- $. Part 07. Prackans Cale Bur if 2 Vidual- 
or lac-wcrper brings 3n Aion of Debr for 
the Vieuih delivered to the Gurl, the Gueſt my 
wage his Law; for the Vidtualier of the lno- 
i nes compellable to deliver his V tualls 

to his Gar, wnrill he be paid for them xz; and 
therefore iz is His folly 10 part with chew, vneill 


| he huh money in his hang for then. 


+ Drtinoc of 46 Quarters of Corngthe Pliin, 
if declared of an abfolure Corner: & +: The Deferm 
dane pleaded, That « was upon Condivien © p*Y 
for it when it hould be deliveres, and that he 14d 
delivered 10 Quarters for which the Phinciff dd 
noe pay preſeraly, and fo the Conerat void z and 
demanded Judgment if Afton, And it was hot. 
denn be cond without Traverie, that it was fm. 
ple; for the Traverſe muft come on the other fide, 


fel. That it was abGolure wichour that, that is was 


ven Condition, Bur in this Cafe, It was agyred, 
Thit the Defwrdins might ware his Laws of 
plerd Nin & tinet por Pat in Hl 28 HAS. Dyrry 
0. 

#, Debr w1s brought for 5 ! ; and the Plaine'ff 
& cared, That be bought certain Woad xz; and the 


' rh of the Caſt we, Thit this Woad was fold 


© bias vpen Condirian. That if ihe Plaine'& did 
nor © 0792 i 16 be good and fufficiens, then be 
hould pay noching for ir. This win dilchofed by 
the Driendane upon his Wager f Law. It wan 
the Ovinicn of the Court, That if the Coſt win 
fs, then be might wage ble Law. And it was 
ht the Phin's# wet hive Driiecr for whe 

15 Vu Wead, 
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Woad, Mich, Jo Elz, B.R. Abilingros and 
Furgciſ-s Cafe, Gold ſbr. 65. 

7, In Debt, the Caſe was, That the Plaintiff 
and another made a Conotrat with rhe Deten- 
dant ; and the Plaint ft alon: brought the Action, 
It was the Opinion of (he Court in this Caſe, That 
the Defendant mi;he wage his Law, becauſe it 
rot the ſam: Contra, Sec35 HE. & 20H. 6. 
a judged accordirg'y, Mich, 30 Elz, B, K. 
Bolocks Calc, Gol ſbv. 76, 

8. In Dcbr, th: Detcndant pleaded, N:lv! Dre 
bet pry Patiiam ; The truth of the Caſe wis, That 
the money was due to the Plaintiff, but the Plain- 
tiff alſo was endebted ro the Detcndant in the 
like ſum : And before the Attion brought, they 
were agreed, That cach of them ſhould be acquir» 
ted azainſt the other, Upon this, the D-fendant 
would have Wagcd his Law, Arie ſos nnd Poriam, 
Juices, doubred much, wherhcr he might ſo do, 
or not, Bur Khodrs ſaid, That it was good, bring 
by Conſent of the parties, Quere. Hil, 30 Elz. 
C. B. Sanur ſors Caſe. Gul 1b, 80. 

9g. Accpmpr was brought as Bayliff of his 
Mannor of D 5 The Detcndant waged his Law, 
a'd had dy given him to make it ; And at the 
Cay he being ready to make his Law, It was 
Ruled by the Court, That Wager of Law did 
no lye in this Caſe 5 For it + a matter eryable by 
the Count y, and of which they may take Conu- 
ſance, Whereupon a Repleader was awarded, 
M cc. 4o Eliz. B. RK. Archers Cale. Cre. 3. Pat, 
$79 

10. 


D:b: in Chancery, (tor that the Plainift 
vas S<rvant eo the Lord Keeper ) upon a Cor trat, 


and upon Arrearag:;s of Accompt, The Detcn- 
dnt, as to that which was upon Arrcarag.s c| 
Ac:ompt, plexaded Nilul D:b:t py Patriam; ard 
as ro the Reſidue, he waped his Law, and thc 
wile Record was ſent into the Kings B.nch, and 
th: Deterdant had day ro wage his Law ; and 2 
th: Gay was ready to make it, Fewner, Juſt cr, 
doub cd, Whether he ought to make his Law 
hire. And it being demanded of the Clerk',They 
e114 nor remember any Picfident of ir, W «che! 
d+ b:ne ofſc , he cayſed him to make his Law, &c, 
and ſaid, He would adviſe «f the Reco ting © 
i. Hl. 41 Eliz, BR. Audlcy and Fraxks Caſe, 
C70. 3, Parr, 648. 

11, Dc:bt was brought for money upon a ſale 
of Land ; The Defendant tendred his Law 3 Gov 
&, Juſtice, held, That he ſhould no: be acmiried 
to i'r, for that it is a Reall Conraft, Bur all 
the other Juſtices were of a cor'rary Opinion, 
Wherefore it was Rule', That he ſhould make 
his Law. Paſch, 42 Eliz. B. R., Miller and Eaft- 
#74005 Caſc. C70, 3. Part, 750, 


Wager of Law. 


1%, Debr; The Phintff demanded 126 1, 
and d:clared, That where the Teſtator was in- 
debred ro ].S, ind vers fam of monics for Wares 
fold ; and that J. $. brcame a Bankrupt, and by 
th: Commiſiners of Bankrupts was {+ 24hudy d : 
and that this D<b: (among others) was afligned 
to the Plainift, bring = Creditor, and that the 
Inteſtzie dyed 3; whereupon be brought the Aton 
againſt his Adra'n tracer. In thi Caſe, It was 
adjadzed, That the Aftion did not lye ; Forthat 
Dev: upon a imple Contrat lyerh not againſt an 
Ex 'cator or Adminiftrator. And 2'choug 1 it was 
alledzc6, That ic bring aft ;ncd by the Comm {- 
hon"rs, is qaaff 2a Drb: upon Record, and the 
Plaiat & is enabled io this $4't by ARt of Patlia- 
m:n', and therefore Wager of Luv lyes not inthe 
Caf: : And for a Debt foifeired ro the King by 
the Common Law, wager of Law lyes not; 
as appears by the experience of the Exche- 
quer, where ſuch debis are forteirrd and ſucd ; 
Yet the Court was clear of Opinion, That the 
Aſhizament by the Commiſſioners of Bank- 
rupts, did not alter the Law ; but that againft an 
Aſiznce wager of Law lyerh : $9 againſt ſuch an 
Adminifirator, the Aion lyerth not, It was ad- 
jadged tor th: Der ndane, Paſch, & Car, BR, 
Morgan and Groens Caſe, Oro, y. Part, 435, See 
M £1, 13 Jac. C.B. tradbor; Cale, Cro. 2.Part, 
105, adjudged 2ccordingly, 

13. Dower by M, and his Wife ag1inſt H,who 
appeared upon the Grand Cape t And it was, br. 
cauſe in cruth the (:id H. was bu: Lefſce for years 
of the Land of which,&c., In which Caſe, he 
might plead Non-Tenancy, And now the Que- 
tion was, If he might wage his Law & Non- 
S :mmons, ſo as the Writ ſhould abate > And by 
the Wager of Law he hath raken upon him the 
T narcy, and afhrmed hinfelf ro be Tenan”, Bu; 
i: was ſaid by the Juſtices, That here the Tenant 
being but Leſſee for years, is not at any miſchief ; 
for if Judgment and Extcution be had againſt 
him, he norwizhſtanding aterwards might Emer. 
upon the Demandmne. Mich. 39 Elz, C.B 
Mitc\ell ani Hid 5 Caſe, rot, Pirts 92. 

14. Debr brought aga oſt A, W, Adniniſtra- 
tor of J. W ; and the Plain iff declared of 3 Con- 
traft wichrut 2 Specialcy, The Defendant pl:ad- 
e , That ſhe had fully Aiminiftred. And it was 
found avant her, It was moved for the Deter- 
fant, That upon the Miter, an Aﬀtion of Debt 
'id not lye agiinft the Exrcutor or Adminiſtra- 
'o1 : Ruct the Doubt was, Foraſmuch as the 
Defendant by p'cading the Plea above, hath ad- 
mitred the Aion, h. hall not now rake advance 
ave of th: Law in that Point, Periam 1d int 
him, ] ics, coubred of it at the firſt, Thar the 


D<icadars by bes Plea bad admiczed the whole 
matlers 


W ager of Law. 


mantr, and had taken Naries of the Debe : But 
therwards, It was Refolved, That mend 
Fouls be given againſt the Plaine if, becauic ix is 
to the Courr, That the Aftien lyerh nor. 
Wrearrore Judgmene was enered, Baod On rew 
whe! Coppct per Breve, M &h. go Ez. CB. Hoſe 
ard Caſe, Loon. x. Part, 165, 

14, H., was brought to the Barr is wage his 
Liw in Afton of ; and upon Exam-nation, 
the matter & to be, That the Defendan was 
endedced to the Plainiff upon a fimple Comrat; 
ind, upon Communication berwiat them, It was 
zerced, That one J.S., hould become boundcen to 
the Plaine in an Obligation, for the Laid debe 
tobe paid at a day crrraing who became bounden 
xcording)y : the Defendint was bound tothe 
ſaid Þ. S. in » Councer- Bond to fave him harm. 
kf againit the Plain i, In this cafe, the Court 
ms GC Ontateny That upon this maner the De- 
ſendant could not Cafely wage his Law ; for by ts 
I_ made by z ranger to the Contra, 
the Cenrratt upon which the Aion 4 brought, s 
net derermines ; alſo here the Obligition was 
made after the Conrat: Buri ].S. h:d been 
brunden, s! ſepre, upon the Contra, it had bern 
«herwiſe, And upon that reaſon, it 23 (iid, the 
Caſe of Pudſey, had been adjudged, Where upen 
2 Contrah, a Stranger to the Conrad bring pre- 
ſent, made promiſe to excer into a Bond to the 


party, ec. for the prymene of the money agreed | 


ven the Contraftys and becrme bounden accord. 
iegly z and in that caſe the Coneract was drrers 
mined, becauſe the Obliga'-on was purſuant to 
the Contra. Bur in the Prircipal Caſe, the 
Court would not xdmic the Defendam to wage his 
Las, Trin, 29 Eliz., C. B. Hoapers Cafe, 167, 
k Parts 110. 

16. Two men were Partners in Goods, The 
me of the Partners ſold unco JS. at ſeveral rimes 
Goods to the value of 1001 : and (or the © ods 
x one time boug 17, he paid the money 2ccording 
> the time, Afterwards un Aion was brought 
by one of the Partners for the reſt of the money : 
And the Plaintiff declared uron one Contratt 
ies the whole money ; wherens in truth they 
were ſold by ſeveral Commrads made: and the 


Deferdant in that Caſe would have waned bis | 


| 
 reranris 6 


Law. But the Court adviſede c Pharriff © be 
Nonſuir, and '© br rg 2 new A& on v=on the ie 
verell Corradts. And in his Cafe, It wan 


reed by (th: Court, That the (ae of one Part. | 
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uno him, Hill, 12 Jac. CB. Lankerts Cafes 
Gordalt, 2 44- 

17. Debre againt the Difendunt for money 
for his tabling, The Defendant wndred be Law, 
and was ready ts have made it, Gordy, bring 
only in Court conceived, That Wage of Law 
44 not bye in this Caſe + Wherefore Dy afferc © 
the parties, the Defendant waived his Liw, wd 
peladed is the Country, Paſch. 43 Elin bk. £5 
and Wlfards Calc, C19. 3. Pair, $19. 

18. Accompe of the Rictpe of 16], by the 
hands of the Plaincift's wife, The Defenduoe 
tendred his Law, and had day to mule on. It was 
doubred, Whether it lay or not, becault the Re- 
ceipe is ſuppoſed to be by anocher hand, Bur be- 
cauſe the Rectige by the hangs off the Wie of the 
Plaine ur Detendary, is all one with Keexipe by 
their own hangs, the party 1s 2deinted to wage 
his Law. Hill, 44 Eliz. B.K. Goodrichers Cale, 
C8. 4. Parts $19. 

19. A. bocrowrd tool of F,, and at the day 
breughe it in a Bagg, and cat it wpon the Table 
before F xz; 20d F, laid © A. bring his Nephew, 
1 will wot have ifs take if Jour aid corey it hour 
eqae with jus. It w35 the Opinion o the Courry 
That this was 2 good gutt by pirotk, being cat 
rp n the Table ; for then it was in tht p 4. fon 
of F, and A. withe well "Þ* his Law in an 
A&'on brought for ir, Bur the Court frid. tt had 
been orhereiſe, If A. had anly offered it to F;, for 
then it was 2 thing in Attion only, und could nog 
be givea withou: W. itng, St Nays 67. FL 
Cle, 

zo. nDearyu Arbicramert; T « De. 
fendant rendred This Law 3 But it war the Orion 
of the whole Court, That in fucs caf- he troukd 


| be 64% from waging of hi- Las. Piſch. z Car, 


B. K JAddr/os and Sywih Git. Iith 
313. 

11. In an Advionc Dribr, The Defending bad 
dxv g'ven him to wage bis Law, Arrhe day, It 
wi moved t the Court, Thit tet Dr fern dane was 
fk of a Burning Feaver ; and for this Cauſeuche 
Court was moved for another diy for him 16 cone 
and make hs Las, and Afiroe was made of this 
mer, Bur the Come refuſts to receive his, or 
to give further day to mike his Lrw, but advifcd 
the pa-'ty w——_ is the Country ; which he 16. 

. Mich. 14 Jac. BK Smick aid 
8 yires Caſe, Palfty. 3. Parr, x61 
22 Now; It «++ (aid by Hoo if Cha ju. 


tr, is the ſale of thens both 3 and therefore al. | Nice, That it was »cadged, Mich, 15 Jac in 
touph one of them fellcch fe go ds, or Mer- | C. B, Thur in an Aﬀtion of Debt broughy upon 21 
Gindizeth with them, yer the Aion wult be | a Comriet, the Difendant canme wage hs Law 


brought in both thei names x 51 


in ſuch c:(+, | for rartand cor feffe the Adtion for the orher pirr, 


the Defendary (hill » or be rectived to was bn | And fo it was adjudged in Tirts Caſt, upon 2 


Law, That the ocher Partner did not fell the Gr 04s | Shop-B- ok, and a CootraQt canner be __ 


z 


IV aiver, 


and therefore the Law hath impoſed this pengley 
upon the Owner, That it the Owner by hu Ic- 
duſtry and freſh Suit, the Felon is not taken, b 
| ſuch default be ſhall Loſe all his Goods which te, 
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and it the Law dath not lye for parcell, chen ir is 
ſuſpended for the whole, where the debt is an en- | 
tixe Ecbr, Paſch, z x Jac, C. B. Godholt, 3 27, 


See mores Lib. Ls Ticle, I aw. 


Waiver. 


"7 He Husband ſciſed in F.e, made a Fe- 
| oftment to the uſe of himſelt for lite, 
without impexchment of Waſte; and 
afterwards to the uſe of his Wife for her 
life, for her m_ - upon Condition to perform 
his 13ſt Will ; The Husband dyed, the Wife en- 
tred, ard agreed to that kftate, and afterwards 
bzough: Dower, In this Caſe, theſe Points were 
Recſo.ved, x, That a Right or a Tile which a 
Weman hath to an Eftate of Inheritance or Free- 
hold, cannot be barred by acceptance uf any Col- 
Literal ſatisfaRionor recompence ; unleſs it be by 
Relcaſe, Confirmation, or a thing which amoun 5 
to ſo much, 2. That it 2 Juynuce be made unto 
2 Vſoman during Gove:ture, that after the death 
of the Husband, ſhe cannot waive ity and take her 
Dower; as ſhe may a Joynture made during the 
Cov:;ture, Bit it Lands be conveyed ro a Wo- 
man before Coverture for part of her Joynture, 
and atrer marri:zge morc Land is conveyed unto 
her for her full Joynture ; and in ſatisfaRion of 
her Dower; if after the death of her Husband,the 
Wife waiverh the Land conveyed unto her after 
marriage, ſhe may retain the other Land, and her 
Dower alſo, for that the Land conveyed is part of 
her Joynture; Ir is no barr cf her Dowerzfor the in- 
certainty of it, Cyo. 1, Part, 34. Vernan's 
Caſc. 

2. If : Woman hath Lands conveyed to her 
for her Joynture, and ſhe after che Death of her 
Husband entreth ſecretly; and afterwards ſhe 
brings a Writ of Dower, intending to have her 
Joynrure and Dower alſo, In this Caſe, It was 
agreed, That by the bringing of her Writ of Dow- 
er, (he had eſtopped her ſelf roclaim any Eftate 
made unto her in that before for her Joynture, 
See Sharpe and Parſlowes Caſe, vouched in Cook 4. 
Part, In Vernon*s Caſe, 

3+ The Reaſon, why Bona Waviats are forfei- 
ted to the King, and that the Owner in ſuch a 


Felon leaves behind him, Ceok 5. Part, 109, 1n 
Foxleys Caſe, Cvo. 3. Pait, 694+ acc, 

4+ Trover and Converiſioa of Goods ; The 
Detendan juſtified a Servant to the Sheriff of 
Middl [. x, becauſe the Plaintiff had ftulen thoſe 
Goods, and carryed them t© D, in the County of 
Middleſex, at which place the Defendauc ſeized 
them, ut bout waiviata z Jt was adjudged for the 
Plainciff. For he ought to alledge, That a Felopy 
was Commirted, and that the Goods were waived 
by the Felcn; bur it is not alledged, That the 
Goods were waived by the Felon, Paſch, 40 Eliz, 
B. K. Daries Caſe. Cre. 3. Part, 61x. 

ſF. Nete; Ir was ſaid by the Juſtices, where. 
with agreeth the Book 21 H.6.24, Title Waiver 9. 
That an Exc:cutor of a Term euay waive it, and 
then he (hall be diſcharged of che Rent, and (hall 
no bz charged for any Arrears de bo; proprizs; but 
if he once occupyeth the Lands, he ſhall chen be 
chargable de bows Teſtatoricy if he have any in his 
hands; & it not,then de ba4is proprids:for that anExc- 
cutor is an Aſlignee in Law of the, Intereſt of che 
Term, HI 7 Jac. B. R. The Lord Rich and 
Franks Cale, 04 1, Part, 33, See 

6. K. brought Debr againſt J, Executor, and 
declared cf a Rent grown due fince the death of 
the Teſtator, by realon of a Leaſe for years niade 
of certain Lands by the Plaintiff ro the Teſtator, 
which cortinued ; and declared, That the Ex:- 
cutor debet et detinet, The Defendant pleaded, 
Fully adminiſtred ; upon which Plea, the Plaio- 
riff did demurr, for pleading in the Debet &+ Detis 
nit. It was ſaid in this Caſe by Rolls, Chict Ju- 
ſtice, Thar an Execuror cannot waive 2 Term lert 
to the Teſtator ; for he is bound by the Covenart 
to hold it, But B:con Juſtice ſaid, He may waive 
ee Poſleſhon of ic, if he find that the Ren is more 
rienithe Land is worth, Lucie Mich. 23 Car. 
B.R., Kileand 7ocelynes Caſe, Sls 61. 

7. Aion upon the Caſe, brought againſt the 
Sheriffs cf Londs4, for not reterning a Ficrk ſacias. 
The Detendants pleaded, Not Guilty, and Jury 
was retorned to try the Ifſue, and afterwards the 
Defendants filed the Ritorn of the Fic fatins, 
It was moved, That the Defendants might waive 
their general Plea of Not Guilty, and pleaded 
ſpecially, v7, That they had executed the Wri; 
Th: Court ſaid, You have pleaded already ; and 
although it be in our power ts ſuffer you ro alter 
your Plea or not, yer we will not do it without the 


Caſe ſhall tofetrivproperty in them, is, becauſe of | Plaintiffs conſent ; therefore make the beſt of your 
the negligence and default in the Owner, for that | Plea, you have pleaded upon the Tryal,  Trin. 


ke made nor fieſh Snitto apprehend the Felon ; | 1654. la B. R, 


The _Sherifts of Londo's 
I 


Caſe. TY. 


Waad and Werdſhip. 


— 


Ward and Wardſhip. 


i TF Lands be hoiden of a Subje, and the 
Tenant ſells the Land by Fine and Procla- 
mations to J, $. in Tail, the Remainder to 

the Queen in Fee 5 and the Tenant in Tail dyes, 

having Iflue within age ; Ie ws” < inion of 
che Juſtices, That in that Caſe, The Iflue ſhall 
nc: be in Ward to the SubjeR, if che Qgeen doch 

' nor aſſent to her Remainder ; for that che Terure 

10d Services are gone and extin& by the Feeſimple 

to the , may hold of none ; and fo 
the 1ſNue in Tail ſhall be in Ward to none, Hil. 


43 Eliz. B, R. Goldeſby. 149+ 

2 The Caſe was; A. and B. by Indencure 
the 3d, of July, 13 Jac. bargain and ſell the 
Mannor of D, to Sir Heary Dimock, and his Heirs. 
It was found by Office, that he dyed in 0 Tober, 
13 Jac, and after his death, ſcil. the 23, of OTob. 
the Deed was enrolled ; and that A, D was his 
Colin and Heir, 'and of full age, and that the 
Mannor was holden in chief, 1n this Caſe, It was 
holden by the Juſtices, That he was to ſuc his 
Livery z and it was ſaid, That this Caſe differed 
from all che Caſes pur in Shelleys Caſe: Of Recove- 
ry, by Fine, Execucory, Covenants to raiſe Uſes ; 
For this upon Incolment ſettles in Law, as be- 
weep the Bargainor and Bargainee ab initiogupon 
the Srarute of Uſes, which doth Joya all rhe 
Eſtates ro the Uſes ipſo falto z only the $ acute of 
Incolmene ſayes, That it (hall not veſt, unleſs the 
Deed beenrolled ; fo as if it be enrolled, it doch 
veſt nor enly by the Sraruce of Enrolments, bur 
by the Starure of Uſes. Paſch, x5 Jac, Carta Hard. 
2nd Dimocks Caſc, Heb. 136. 

3, The Grantee of the King of the Body,and 
of the Land of the Heir, who was in Ward to the 
King, bronghe a Writ of Forfeicure of the mar- 
riage againſt rhe Heir + Th: Heir pleaded, Thar 
«fer the Tender of the Mart iage, that the Grantee 
h21 Commicted Waſte in the Lands of the Heir ; 
and cheretore demunded Judgment of th: ARtion, 
It was the Opinion of all the Juſtices of the Com- 
mon-Pleas, That the ſame was noP;caztor norwinh- 
Panding that, the Gardian had Commirted waſte; 
yet he ſhould not thereby loſe the Forfeiture of the 


Mariizge, but only ſhould loſe the Wardſhip of | the Grandfather dyerh ſciſed 


the body of the Lands, Ste Mich. 23 H. 8. Fead- 
$ I . 
"Y jo a Wiic of Ward, the Caſe ws: Be- 


| 
| 


: 


| 
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fore the Statuce of 27 H, 8. 2 man enfeotfed J, $, 


of Lands holden in Knight Service, to the ule of 


the Feoffor and his Heirs; afterwards J.S. cnfecficd 
J. N, tothe uſe of the Feoffor and his Wife, and 
the Heir of the Feoffor ;; the Feoffor dyed (living 
the Witt), having a Son within 3ge: It was 
halden in this Caſe, That the Son ot the Feolfec 
ſhould be in Ward in the life of the Wife, as Heir 
of Ceſbuy que uſt, becauſe the ancienc aſe did Rill 
remain in the Son; norwichtanding thatit was in 
lome ſort alledged,in :eſpeR of the Witezfor by the 
laſt Feoffment, the Son had no more conferred 
upon hin t 1en he had before, fo as (norwithſtans 
ding the laſt Feofiment) there was fill a Reverſi- 
on of Uſe in the Son, and not a new Remainder x 
becauſe a thing could no: be given to a mgn wh «> 
hehad before. $S:c28 H. 8. Dyrr $4+ acc. 

F. Noe; It is ſaid, That in many Caſes, 
the H:ir (hall be in Ward, althought that the 
Tenane dyed net (eifcd, nor in the Homage of the 
Lord, As if che Teanar maketh a Feoftwent in 
Fe: upon Condition, and the Feoffer dyeth ; after 
his death, the Condition is broken, and the Heir 
within age Entreth- for the Condition broken, la 
char Cale, the Hei ſhall be in Ward, and yer the 
Feoftur had No Eftwe orKight in the Land at the 
time of the death, but only a Condition ; bur be. 
cauſe the Condi ion reftoreth the Tenant to the 
Lande, in the nature of a Deicene (ror he ſhall be 
in by D.ſcent) ; by the ſame reaion it ſhall re« 
ſtore the Lord to the Wardhh p, Ceok n. Party 
I#Tita'cs 76. acc. 

6. A. being fe ſei of Lands in Fee, holden 
of the King 'n Chief, took a Wite feiſed of ber 
Lands holden in Socage; they had Iffue, and the 
Husband dye-: It was faid, That in this Caſe, The 
King ſhould no: have the Wardſhip of the Land 


'of the Wife, or the Primer ſeifin of ic ; and if the 


Husvand had ſurvived his Wite, being Tenant by 
the Curtefie, the King ſhou'd not have the Primer 
ſeifin of it after his deceaſe, yr, Juſtice, (aig, 
That it the Father be ſciſcd of Lands holdeo in 
Socazr, and the mother 'of Lands (holden in 
Knights S:rvice, and the Husbang over«[ives the 
W itc, being Tenant by the Cuneche, Thar the 


| King ſhould have all. Ardorſor, Chict Juſtice, 


| 


| 


| 


| 


: 


[ 
| 


| "y — that ; and yer he ſaid, Where the Father 


is feiled of Lands in Chicf, and the Mother of 
other, and the Father dycth, and afterwards the 
Mother dyeth; both Lands hall be in Ward. And in 
this Caſc, It was ſaid, That if chere be G and- 
facher, Father, and Son, and the Father dyeih 
ſciſed of Lands holden in Socage, and afterwards 
Lands in Knight 
Service; the Lands in Socage ſhall not be in Ware, 
In the principal Caſe, Andſo+ held firengly, 
That the King ſhould bave Primer feifin - a 
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Lands'of the Mother, Tray, held the Contray, 
Idco Quere, tor it was not Reſolved. Trin. 33 
El'z, mn Cur. wad. Efton's Calc. 1:03. 1, Pait, 
253. 

9 Uoon 2 Demurrer in a Rep! v.tythe Caſe wa: 
this : JS, being Commitee of 4 Ward: who had a 
Mannor,in which were divers Cop» holders,among lit 
whom, one was Muts and Su dus granted the Cu- 
ſtody of thit Copyholder ro ancther, who Entred, 
The Prockin Amy of the Copyholder enired; Which 
of them (huuld have the Cuſtedy of Copyhold, or 
nove of them;was the Queſtion. In this Caſe,It was 
Reſolved, That theLord ſhould have the Cuſtody; for 
otherwiſe he ſhould be prejudiced in his Rents and 
Srvices : wherefore, I: was adjudged for the 
Gramec, Mich.*qs Eliz. C. B. Evrs and Skinnc!s 
Caſe. @-0. 2. Parr, IOF. 

8. In a Wiit of Raviſhmene of Ward, the 
Queſtion was, Whether the Uncle ſhould be 
Guardian in Socage, or the Brother of the half. 
blood + It was faid, Thatthe Uncle ſhould have 
the Wardſhip for twe Cauſ:s, 1, Becauſe there 
is notfuch natural Lov: berween rwo Brothers of 
the half-Blocd, as berween the Uncle and the 
Enfant of the whole Blood, 2. The Srarure ſyes, 
He ſhall be in the Cuſtody pi-entun heredia- 
the other fide, It was ſaid, That the Brother is 
in the Prochin Amy, as is proved, 5 E, 6. and ſuch 
means muſt needs procure Love; and although i: 
appears ſometimes that ſuch means procure not 
Love, yet it cannot alter the Law , which alwayes 
incends amity ; and as to the ſecond, The Starute 
of Marlibndge intends of Parents, And it was 
ſaid, That it was adjudyed, 7 Eliz. in C,B, That 
the Brether ought ro have the Wardſhip,becauſe 
he is next of Kin, Mich. 4z Eliz, C B. Swas and 
Gateland; Caſe. Owen 128. 


Warranty, and W ar- 
rantia Charta. 


r. His Caſe was moved to the Court, A 
Fine was levyed of certain Lands with a 
Render, and the Render © was with 
Warranty, The Officers of the Fine 

refuſed ro accept of this Fine, by reaſon of the 

Render with Warranty io it, which,they ſaid, they 

had not before known to be. Bur all the Juſtices 

were of Opinion, That the Render with War- 


zany was good ; for 'alrhough ic was not «ſual, | and cannot bind him ww the R:mainger ; for 


On 


Warranty, &Cc. 


that hs that Renders the Land ſhould warrant the 
'Laxzd, becauſe that he taketh no benefic , Yer if 
he will warrant it, it is not to be Coubred, bur 
| that it is good enough ; wheretore the Fine was 
' commanccd to be rectived, Paich. 25 Eliz, C, 
B. C0. 3. Part, 17. 
2. &, after the Stature of 23 H. 8, berg 
ſciſed of Lands, in Fee thereof, cntcofted J, $, 
| unto the uſe of E, the Wife of the Feoffor, and 
of the Heirs of the Feoftur, which he ſhould be. 
' ger up"n the Bydy of the ſaid E ; and for want of 
| fuch Ifur, rot right Heirs of the ſaid E: They 
| had Iffuc, and afterwards the Husband made 3 
| Feoffmenc with Warranty, and dyed, and after. 
wards the faid E. Entred, and dyed, It was the 
' Opinion of all the Juſtices in this Caſe, Tha: 
that Warranty was Collateral roche Ifſue,becauſe 
it was Deſcended upon him in the lite « the 
Hushand. SOuere Trin.17 Eliz. C.B. Cadbi)'s 
Cale, Pondiones 33. 
'  3- Upon a Special Verdif,the Caſe was : The 
Faiher was Tenant for life, the Remainder to his 
Daughter (a Femme Covert) : The Father made a 
Ferff.nent wit » Warranty, and afterwards levyed 
a Fine with Warramy; the Daughter Entred 
within the year by the conſent of the Husband. Ir 
| was the Opinion of the Court, That the Entry 
| was cood ; and that the Warranty deſcending upon 
the Daughter during the Covert, (hould not bar 
| her. Mich. 29 Eliz, B. R, Arts and Simrſo4; 
| Caſe. Cre. 3. Par', 73 
4 In an ARon of Covenant broughr, the 
Caſe was this : Tenam for life made a Leaſe for 
years, the Lefſee by Indenture granted, bargained 
and ſold all his Eftate ; To have and to hold © 
the Bargainee in tam amplis mole ot forma, as ht 
t to hold it z tht Leſſ.e for lite dyed, hein 
the Reverfion Entred; the Bargaince brough: 
Covenant azainſt the Bargainor, Ir was the 
Opinion of the Juſtices, That it did nor ye , for 
that here was no Warran:'y, but an Aſhorment © 
his Intereſt onlv, which doth nor imply a Wairran- 
q Hill. 31 Eliz, B.R. Laudigdate and Theny's 
alc, Cyo. 3. Part, 157 
5. Upona Special Verdi& in Fjrfiiow fron, 
the Caſe was : A. was Tenant in Tail, the Re- 
mainder co B; A, the Tinant in Tail mace 1 
Leaſe ro the Defendant and two others for thei: 
lives, according to the Stature of 92 H. $. with 
Warranty, and dyed withour 1ffue z B, in the Re 
mainder was his Brother and Hzir, who Enmred, 
and leaſed to the Plaintiff tor years. The Queſt: 
on was, If this Warranty ſhould bar him in the 
Remainder ro Enter or no”, for the Leaſe no: be- 
ing a Diſcortinuance (vcing warranted by the 


| Statute) cerermined by re Dving withour Iſſue, 


Cane” 


= TY U”Y R GY UT *# 


7 two ths © ow TY 


ww * of 


3 I Gin 4 


> - 


Warranty, &c. 


2405 


cannot give the Rene reſerved ; and then the 4 bound, which the Leffor had atthe time of the 


Eilaie js determined, and the Warranty with the 
Eſtate, and {> ſhall not bar the Remainder ; and 
ſuch was the Opinion of the whole Court, and 
therefore was 2d) adged for the Phainciff, HilL, 40 
Ei.z, C.B. Ken and Cores Cale, Cr8. 3. Party 
692. 

6, A Warrantia Chart: was brought, and the 
Plaintiff commicred upon the Warranty of Dcd; et 
Corceſs, The Defendant demanded Qyer of the 
Led ; and it appeared that in the Deed, there 
was alloa ſpecial Warranty againſt the Feotfor 
and his Heirs, and alſo againſt the Heirs and 
Allignes of the Father of che Feoffor ; and it was 
demurred upon the Court, And che Queſtion 
was, If the ſpecial Warranty ſhould concrol the 
:cneralry of the Warranty, and expound it or nor. 
l: was the Opinion of the whole Cours; That it 
ſhould not ; wherefore, It was adjudged for che 
Plaintiff, Mich. 43 Eliz. C. B, Kat and Cocks 
Caſe, Cr. 3. Part, $64. * : 

7. Ina Writdt Warraxtis Chirts, it a ed 
by Deed, That the Defendane had the 
Plaintiff de #49 Campo in Fee; and in the cauſe of 
Warrantyy in the fſawe Deed, the Feeffor did 
warrang tothe Feoffee Croſtum prelitum, whers it 
ſhou.d have been Campun predifiun, It was the 


Op.nion of the Juſtices of the Juſtices of the Com- 


moa Plex , t the Writ did not lye wpon 
that, nor could the Feoffee vouch by reaſon of 
that Decd, Trin, 4 and 5 Phil. and  Bendl. 
7. 

$, Note; It was Refolved by the whole 
Court, That upon « Warranty againſt the Feoffor 
and his Heir, or the Grand*athergor great Grandfa- 
thec of the Feoffor and his Heirs, No Waractia 
Charts lyeth, unleſs Dedi be in the Deed, which 
implyech a general Warranty, Mich, 48 Eliz. 
C, B, Sir Hugh Portman and $'r Geruaiſe Cliftons 
Caſe, Cro. q. Part, 862. 

9. KR. lcaſrd the Mannor of Dyo H.for years, 
and afterwards by the words, Dedj, Co 'ceſf,, Dimi|/ 
& ad firman tradidi ; leaſed the fame Mannor to 
the Plaintiff for life,who Entred, and was put out 
by H. the firſt Lifſor. Upon which he broughe an 
A&ion of Covenantg and layed the breach, becaule 
H, had expelled him. The Defendant pleaded, 
That before the Wrie brought, che Plainriff upon 
the ſame Covenant had brought a #arraatia Charts 
an the Common- Plets, which was there yer de- 
pending ; and demanded Judgment, thit not be 
dtermined, it this Attion did lye 5; upon which 
the Plainuft demurced, and it was adjudged for 
he Plaine, It was holden, That the bar was 
wt gond x tor an Aﬀion of Covenants and Way- 
rats Charts acre of ſeveral Natures; the one real, 


A the Warrau'ia Charts, and oy chat the Land "7 


Ju«gmear, The Covenant is but ſpecial, and in 
that he ſhall recover but Damages : Then is was 
moved, That the Plaintiff was but Tenan: for life ; 
and T<nant for life (hould not have an Agtion of 
Covenant upon 2 Warranty in Law, but only upon 
upon 3 ſpecial Covenane, To that it was Anlwer- 
ed and Reſolved, That the d ference is more then 
the whole Eſtate ; for life is evied,and where bur 
the Poſſeſſion for 2 time, But it was (aid, That 
in the principal Caſe, there was but a Tem for 
years evicted, and the Lefſce the Plaintift continu» 
ed (ciled of the Freehold ; and therefore becauſe 
there was but a Chartel cviced, the Phinf 
might well have fatizfaftion by his Attion of 
Covenant: And it was ſaid in this Caſe, That the 
words in che Deed would enure to 2 double intents 
and a double warrancy, The word Deds to wat- 
rant the Free-hold,ang the word Dimfs to warrant 
againſt an Eviction for years : I: was adjudged for 
the Plaincift, Mich, 6 Jac. B, R. Pico and 


| Rudges Cale, T ty. 139+ 


10, The Father Tenant imT1il had luc rwo 


| Sons ; The Father with the eldeſt Son made a 


Feoffment in Fee with Warramry ; and afterwards 
the Father and the younger Son brought 4 
— Feoffment with warranty was 
pleaded in Barr : Upon demurrer, It was adjudged 
for the Demandanrt, for that it was bur 2 linca'l 
Warranty, and then withour Aﬀects, it was no 
bar, For alchough the eldeſt Son dycth in the 
life of the Father, yet the younger Son by Poſe (fie 
bilicy might have the Land as Heir to him. M.ch, 
16 Jac. C. B. Biſbops Caſe, Hutton 234 

It. In « Formedon, infeemainder, The Caſe 
was this : A. ſeiſtd of Socage Lands, deviſed it to 
J. S. in Tail, the Remaindcr to E, the Siſter of 
[. $. and dyed; J, $. Entred, and levyed 2 
Fine with Warranty, and dyed without Iffue, The 


' aid E, and M, his Siſter being his Heirs 5; The 


Queſtion was, Whether E. ſhould be bound by 
this Warramy for the whole, or for the moyery 


| only, It was Ovy-Qed , That the Warranty 


ſhould be divided, and bind but for a moyery, 
becauſe both the Siſters are Heirs, and therefore 
the Warranty goes to borh, It was (aid in this 
Caſe, That there is a difference of a lien real and 
2 lien perſoag! ; lien real deſcends only upon the 
Heir at Common Lawgbur lien perſonal binds all,2s 
Heirs in Gravelkind; and it was ſaid in this Caſt, 
lt che Heir at Common Law be vouched for ware 
ranty, who voucheth the Heirs io Grav«Ikind, &c, 
becauſe of the Poſſefſion, they all ſhall vouch over; 
1nd what is recovered in vilue, (hall co only to 
the Hors in Gravelkind, $o if two be vouchesd, 
where the one hath nothing, and they youch overs 
the Recovery in value gors to bim who bed the 
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Intereſt, &c, In the principal Caſe, It was ad- | bur the Judgment was not entred upon the Roll, 
jud:cd , That the Warranty ſhould bind all, ' as was ſurmiſed to the Court ; and therefore a new 
Hill, & Jac. C. B, Game and Symonds Calc. Crs, | Certiare's was prayed, It was the Opinion of the 
2, Part, 217. whole Court, That « might be granted, for other=- 
1», Note; That regularly, the Feoffee of | wile by thefalſe ſurmiſe of che wanz of an Entry 
one Co.paicener ſhall not have aid of the other | of a Warrant in-ane Term (where perhaps it 55 
Coparcencr to derermine a Warranty paramount; | entred in another Term), the Judgment ſhould be 
and yet, If there be rwo Co-parceners, and _ | reverſed ; where the command of the Juſtices was, 
make partition, and the one of them enfleofferb | That in regard it is not material in what Form 
her Son and Heir apparam, and dycih, and the | the Warrant be cntred, ſo it beemred at all, Thar 
$9n is impleaded, that in this Caſe, alrhough that | the Entry upon the Record of the Reverſal of ir 
he b: in of theFeoffmene of hiaMatheryyer ſhall he ſhould be Rtayed, Paſc. 9 Jac. B. KR. Smith and 
pray in 2id of che other Co-parcener to bave the Shipwiths Caſe, Crs. 2, Part, 277. 
Warranty 4 andthe reaſon is, becauſe the War- | 2, Ina D©xo Warrants brought agiinſt the 
ranty berween the Mocher and the Son is by Law Bayliffs, Aldermen, Burgeſfſes, and Comminalcy 
aanulled ; and therefore leaſt the Son ſhould be of Te meath, they did appear by Warrant of Ar. 
prejudiced by Laws and {o be left without rem:dy, » and one of the Bayliffs named in the War. 
the Law gives him (although the be in by Feoff- rant did not appear, nor agree to it, It was not» 
men:) co pray inaid of the other Co-parcener to withſtanding holden by whole Court, That 
deraign the Warranty paramount, Cook x. Part, thea ance of the Mayor and greater part be. 
Inftitutes 17 4- | ing Aecorded, was Tufficient ; it was alſy 
13. Notealſo, That it is againſt a Rule in by the Court, That although the War- 
Law, That one hewid vouch himſcif. Yer if a rantof Attorney was under another Seal then their 
man be enfccffed ro him and his Heirs of Black common Stal, yer it being under Scal and Recor- 
Acte, and is alſofeiſed of White Acre in Bo- ded, it could not be + Trin, 4 Car. B.R. 
rough Engliſh, and having rwo Sons, enfeofferh The Baylifts of Tarmanth and Coopers Caſe. Godb. 
his cleft Son of Black Acre, In ſuch Caſe, If 439- 


the eldeſt $51 be impleaded, he ſhall vouch him 3. Error of a Jatgment was, becauſc the En- 
ſelf, and bis __- Brother being Hcir in Bo- | try of the Warrant of Attorney of the Defendanc 


rough Engliſh, otherwiſc the eldeſt Son ſhould be | was poait loco, and doth not ſay ſas. Bur the En- 
withouer:medy, becauſe che a& in Law, viz, the | try being, That the Plaintiff panic loco ſus; and 
Diſcent, bath derermined the Warranty b:rween | the Defendant panit loco familitey, it is good enough, 
the Father and che cldeft Son. Cook 1. Part, Inſti» | and the Judgment was affirmed. Mich, 33 Eliz. 
tes 390, acc, B. R, Tromen and Stenlachs Cale, Cro, 3. Party 

, 201, 
| 4. Upon a ial Verditin Ejeftione firme. 
Itwas "wr —_ A. was ſealed! of the =_ 
and thereof ni2de x Feoffarent to the Lefſor and his 
Heirs, dated 10. $ pt. and he by anauber Deed rc- 


W arrants of AttOr- | reeenaocts conn wp. gras: 
A ityto J;S. to reccive Livery and Sei 
ty, and other War. | im red; frmnnifelius then pe 
dt. }. $. receives the Livery upon the Feeff- 
YAALS. ment accordingly : And igwas found, That there 
was not any ether /Warrant of Attorney, And if 


| it was a good Feofiment or not, was the Queſtion, 
1. | Rtror ofa Judement in C, By the Error| It was the Opinion cf all the Juſtices, That it was 


aſhzned was, That there was not any |. no gocd Feeffment ; for the Warrant to receive 
Warrant of Acrorney for the Plaintift,che | Livery is by the Lenter of Attorney, which Autho- 
Judgment being for the Drtendane, And | rizeth him to receive it ſecundum ſormam Charte 
a Certigr-15 being awarded, It was rezorned, That | datedihe x 14h of Sept. wherers ther is not ary 
there was norany Warrant of Attorney that Term | ſuch, and ſs he had not ary Warrant to receive its 
wherein the Aﬀtion was commenced, and Judg- | and therefore the Livery m1d. was void, It was 
ment was given 2: Whereuron there were ew Serve, alſo holden, That if the Warrant hid bin to make 
ſatia,*s ſucd, and” two Nhile recorned, and the | Livery, italſo had nw hin good. It was ad) :6ged 
Recore was marked, That itiheuld bg reverſed ; | for the Defeodam, Hal. 40 ELz. CB, gp" 


Waſte: 


and Smiths Caſe, Cro. 3. Part, 601, 

5. In Ejeftione fSi1me, the Plaimiff declared of 
2 Leaſe made by chree Husbands, and their 
Wives, Upon Iffuc of Nor Guiley ; In Ey;dence 
to prove the Leaſc, and the deliveryof it, a War- 
rant of Attorney made by the three Husbands and' 
their Wives was and ſhewed. The Coun- 
ccl of the Defendant took ion to the Decla- 
ration ; ir being t 
a Warrant of Attorney to deliver it, whereas a 
married Wornan cannot make a Warrant of Actor- 
ney ; andſo it was northe Leaſe of the Wives, 
and {o che Declaration net It was the Opi- 
nion of the Court, That a Wife could not 
make a Warrant of Attorney, Bur the Court was 
of Opinion, That i che Plaintifishad declared of 
a Leaſe made by the Husband only, then it had 
nga Trin. 9 Jac. B, R. Plomer and Heckbeads 
Cale. Brownlow 2. Part, 248, 

6. 
and Chaplins of the Savvy leaſed Lands ro rhe De- 
fendant for years ; and afrerwatds he accepted of 
them, and an Indemture of Bargain and Sule- ro 
him and his Heirs by words of Bargain and 


Sale, One of the Maſters of the Chancery with- 
in os fix Moneths, came unto them into their 
Chapter Houſe, and before him they acknowled- 
ged the ſaid Indencure to be their Deed, and pray- 


ed, That it be enrolled, which was done according - 
ly, Ir was moved, If che acknowledgment or In - 
rolment were good or not; or if che Maſter and 
the Chaplins ought to have appoinced one by their 
Warrant t© be their Attorney to acknowledg the 
ſaid Deed, It was ſaid by the Court, 2 
Warrant of Attorney to acknowledg a Deed, were 2 
Rrange thing, Bur it was agreed by them, That 
the Iadencure being once en.olled ; It was nor ma- 
texial by what means it was enrolled but was 
good, being done. Mich. 26 Eliz. B. R. A4bſolon 
ard Andertons Calc. Leon. 3. Part, 84. 


In Debc, the Caſe was, That the Maſter | 
| ereſcent. is 


W aſfte. 


i, } N Waſte, the Plaintiff declared of a De- 
I miſe of the of the Mannor of 
Wolverton, and of t of a Wood 
called Wolurrton- Wood, Defendant 
pleaded, That before the Waſte I. S. 
was ſciſed of and in tertia p rite allerius medictatis 
of the ſaid Mannor, and of and in tertia parte al- 
terins medictatis of the ſaid Wood, aad the 
ſame in mal & pro indiviſs with the Pla/miiff ; 
and that the ſaid J..S, by Deed ſold tothe Defen- 
dant onnes ot ennimades arberes ot ſbbiſens ſua; 
edi, perte alterins medictitis pre- 
dift. boſti ad libitum of the Defendant ſuccidend. 
and ſo juſtified rhe ing down of 390 Oak, 
in which Waſte was Aſſigned ; and averred, That 
the 308 Oaks were is numre ct precio medictatis 
arborum, & ſubb.ſcorwn. And demanded Judgmene 
of the Adion, Many Exceptions were raken to 
the Count ; One was, (a the reſt) For thac 
the Plaintiff ſhews the Demile of the of 
Wolverton, 1nd of other Lands 3 and afhigns the 
Waſte in Cutting down Oaks is quolam buſes 
vecrt, Wookvr rron- Wood, parcell premſſorum : and 
that cannct be, for this Wood canner be parcel of 
the Mannor of #wholyuertot; and of the o:her Lands 
alſo, And for this cauſe, It was holden by the 
whole Court, That v« Count was not good. 
Trin. 7 Eliz. in C. B, Tizlzf and Cobbs > 
I con. 3. Part, 9. 

z- The Caſe was this; A min made 2 Leaſe 
for Jo years, and bargained and fold the Woods 
upon the Premiſſes to the Lefſee,and that he might 
carry them off the Lands ducing the time of 30, 
years, The Liffze cut down all the Woods, and 
atrerwards orher Wood grew upon the Stocks, ard 
te Leſſee cur chem; and che Leffor broughe Wifte 
for cutting the new Wood, The Juſtices de- 
manded, wx; ly the Bargain de b ſeo, et ſubboſes, 
growing upon the premiſes > It wis Anſwered, 
No ; Bur of all his Woods in and upon the Pre. 
miſſes, Then the Opinion of the Court was, That 
this was bur 2 Liberty to fell the Trees which 
were growing at the time of the ſale, and to carry 
them where he pleaſed ; and not to give offyr 
Trees or Wood, which ſhould after grow, Where - 
'ore «t was adjudged tor the Plaimiff, Mich. ro 
El'z. in CB. Lon. 3. Parts 39. 

3. The Caſe was; A Map ſcifed of a Paſture 
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Kn which were two great Groves and a Wood, 
own by the name of a Wood; and allo in the 
a me Paſture were certain -rowes and Trees 
growing ſparſim, he Lealed the ſame by Inden- 
rure for years z and by the ſame Indenture bar- 
zained and ſold to the all Woods and Un- 
derwoods in and upon the Premilſes ; and that it 
m ght be lawful to the Leffee to cur down and 
carry away all the ſame at all cimes during the 
Term, It was a Doubr, If che Hedg-Rowes did 

afle > Bur the berrer Opinion of the Court was, 
Thar thry a the Grant being genera), 
Then the Queſtion was, 1t rhe Leffee might cut 
them down a ſecond time, or once } It was the 
Op non of three of the Juſtices, That he could 
cur them but ence, But Dyer was of a contrary 
Opinion, Mick, x5 Eliz, C. B. Leon. 3. Part, 
18, | 
4. ALcraſc was cande to A, for lift, che Re- 
mainder to B. in tail, che Remainder to the right 
Heirs of B, who bargained and fold all his Eftate 
wJ,.S; A,commiricd Waſte, It was holden by 
the Court in this Caſe, That L $. Qrould not 
pamnh him in an Aﬀtion of Waſte; for that no+ 
thing paſſeth to him bur during the life of the 


Grantor ; ſcil, as to the Remainder in rail; in | 


relpr& of which Eſtate, the Aion of Waſte is 
only ma intzinable ; For although that the Fecs 
!1m ple paſſerh to rhe G:anree, yer in reſpeR of that 
tne Aion of Waſte is not maintainable, warill 
the Eſtate rail be ſpene, Hill, 1$ Eliz. in C. B. 
Gmcs and Sadlers Cale. 1:65. 3, Parr, £0. 

5. A, lciled of Lands in Fee, Deviled them to 
hi» Wc for life; and after her deccaſe, ht to 
give the ſame t© whom (he will ; had Iſhuc wo 
Davghters, and dved. The Wite granted the 


Waſte, 


| 


5. The Caſt wis tA man Deviſed hls Lands 
to his Whe the Minor icy of kin Son, upon 
Cond.tion, Thar fie ſhould no do Waſke dur 


the Minoricy of the fa'd Son, & dyed. The Witt 
took Huiband, and dyec: The Hugband committed 
Wakte, It was hoiden by the whole Court, That it 
was nx any Breach of the Condition, Hil, x1 
Eliz, in C, 8, Cobb and Pricrs Caſe. Leon 2. Parr, 


'7 

$, In Waſte : The Plaintiff declared, That 1.5, 
was friſed of the Land in Fees and made « Fade. 
mr £ the wie of himfelf for life, he Remainder 
ro the uſe of A. the Mither of the Plain i# in Fer ; 
A. dycd, and the "Remainder diſcended © the 
Phint and tor W ze done atcer her dearh, the 
Aftion was brought. The Defendant That 
he was ſeifed in Fee, ab; tor, that he made 3 
Feoffmene, The Jury found, thi: be made z Feet. 
ment, and that it was wato the wie of himieli for 


life, widhour 1 em of Wifte, the Re. 
mainder over, #. It was Objriied, That 
this Verdit was fourd for the Defending ; for al- 


though « be not found, that be wit friſed in Fee ; 
yet it 25 found he held for life, wichour Impeach 
ment of W iſtr : and fo the Pizincift hath oo gauſe 
of Aion. Bur all che Jaſtices held the conerary, 
and ſaid, That the Jury had found nice then they 
ne:ded., It was adjudgtd for the Plain'#. Trin 
x7 Eliz. C. 5, Cleve and Prop: Cale, C6.4.0 at 
9. 
« 9. In Debr upon an Obligation : The Con 
dir10n was 3 Whereas the Plaine hid a Copytold 
of Inher icance, and had Leaſed it to the Deen. 
dine, If he Defendant hould nor coomir 20 
manner of Waite, and fhould do no orber thing 
which ould be a forfriture of the Copyhold; 


Keyerfionto a Srranger, and commirred Wifte ; | That then, fc, The Drfendare pleaded j. 


The {.cond daughter brou;he an Afticn of Wake, } tions 


formed. The Plaincit Replyed, and 2l- 


I: was holden by the Juſtices, That by chat De-}j 1 Wake commined In a $*%op thit © 


vile, the Wite had but an Efky'e for Nife, but the 


had gain:d wwthoriry to give the Reverfion by his 
Will, to whom the plcaſed, 
ſhould bt in by A. and his Will : 


And fuch 2 Grantee | of the Leaſe, and by reaG 
But it an ox- | this Caſe, It was 243 4 td for the Pliim #. And 


down during the Term for wane of Reparatiors, 
The Defendiov aid, I: 14 ru of the time 
here? fell nan, In 


preſs Eftate had vor been appointed 1 the Wre, | 2 difference wit put brewren an Aon of Wits, 


an Eftuie in Feehwple had pafied, Hl. 26 Ez. and Coremant ; Far 


C. B. Lon. 3. Pair, 71 
6. 
Awante wits riſer &t olivia cara dantins 


int. «bſ1; imp litionc Vills dwavtt wits 1" num 


Oae of th:m dycd, Aldhourh it was crnce ved | pt, yer be wig e=edih- n, 


if 4 an min « Leate * 
vears, and by {: den Chance, Wife is commt- 


The Caſe was ;: A Leo nas mat no wwe, | wed; this hill extole the Lreffese ; bur 4 be Con 
j. | venant to leave the houſe in as goons 2 Candi imn 
| v4 he found it, if the Houle fill coun by Tra 


And on he 


by fome, That there was 2 « Qrereres rractn the P: 1ncipal Cale, i us Walte in Law, vt how, ' the 
Limitation of the Eftate, and of the Liberry,fec. | Houſe was ruinous at the hoginn of of Ge Leader? 


tare Liberty of the Eftace ſeem: ro be more 
lneralh Yer the Opinion of &e whole Court wats 


That the Liberty cunneth with the Eftate, and 
ſhall endure as long, Hill, 29 ELs. CB, Roberts 


—_—— 


+ 3 


For #f in Walte hrouwetys. be picnd, No Wake 
doe, he & i] ror ove A margy in F ridenes q 


| bas i: is dy 6: cette bom: MS, 29 Ekz. E.K, 


Cp ard Pipes Cale, On 4, 943 
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29 Ekt, BR, Sr mult Afos and where 
Caſe, (1s 3. Part, o9: 

13. In Waſte, te Phintf Declared, That 
E. B. was feiled in Fee, and enfeotfid }. S. and 
ochery, ts © 4: uit of the (iid E. RL for life, und 
alter ts the uſt of M. her Drughter for life, the 
Remainder ts the Plaineff in tails That EB, 
dycd ; That M. the Daugher took the Defendant 
| © Homnd, eb commeared W ifte, and then his 
| Witt dyed: and for that Waſte done, ducing the 
Covenuce, the Alton was brought : And i way 
aexther in the Teact, nor in the Trewr, And for 
thac crule, It #2+the Opinion of the Court, That 
the Alton was not well brought ; for it ought w 
be the one Way, and © make his Count ſpecial. 
>. The Writ ſuppoſerh, That the Hurbuod Ffucit 
Viſtow ; whereas the Haitband being charged 24 
Tenunc in the rig of bis Witt, the Writ ugh 
ts have been ſuciruet aſton z for fo is the Ke» 

Ger. And ſuch alfs was the Opinion of the 

court, 3. The Courtalfs did Concrive, That 

and Refolved, | the Writ did nec. bye again the Haiband, for 

mere ut fiſt engunn/e | Waſte commured by him in the time of his wite 

for he is to be charged by reaſon of his wiſe, and 

| penalty wth her ; and the belong derd, the Aftion 
Coparcrner wis not yryned | ws £Ooe, 

But Z was Reſo'ved | 


i 
Jy 


him in the 


FE 


on which i; was Demurred, It want Refalved by 

/{ the Court, Fit admiciiog that the Aden 44 

lye, for & is in ies nature perfonal, inwivch Dis 

mages art ts be recovered, and not the place wi- 

| find + That Accord with fubfation us 2 god 

Pies z; and here in this Caſe, the delivery of the 

in che Principalt Cife,] Dich, is « good Subfation, It was adjoedrrd 

I: 2+ Refolv:d, Nhat they (hould not yy ace] for the Doefendane, Mich. 1+ Eliz. CH. Subs 
Aﬀion z and efpect ally, tre that the Writ (ayes, | vel and Kapil, Cafe, Oro, y. Parr, Ire. 

Ty bis dif idfrrnvtance thuit mide the Leade. dbek, | t4 In Wifte; It was found by Vedia, 

14 Elz, BK. woods Cift, Owen, 12. | Tia the Phinc had but 2 third part of the 

13. Errcr brovght of « Jadgment in Wilte ;,| Reverfin in Comm n with ochers, Whe - 

The Exror 1ſigned, Thut the Pliindff in the | Ger he Gould have Wife, or the others not nu- 

Avian did Corum, Sud can fuſſe feifes of | aved, was the Queſtion 3 For it was faid, That 

ah" Land, be 4d Dre Te the ſpe ro een © Aftwn LOOT m the realy, Rac he Caurt 

6m fe years, and that he had done Waſte. The | held, That the Adjon did noe bye for ene Tenant 

Deſendine pleaded, That he had done no Witte 2 | in Common fole ; for damages, and the place 

Wach wan found zpnictt him, and Jucrment | «fed, art tn be recovered by moyerties, of 2 th.wd 

given, The Error, That he faink, Dad ſeifirur, | prirtt ths allo inconvenient, rhat the third part 

Oc, but Goth no« Liv, Of hee Eflarrs and fo it | Graule be recovered and delivered in Exmow ion. 

muy be incended but of an Eftiee for lite ; and the | Then «= was moved,, That this Tenancy in Crow 

ledging of Seifin, infofficiencly, is not good. | mon cunhe 16 have been plerded, orherviſe the 

bur the Juſtices held the Count ts ÞÞe good pz for | Defendant (hall nov take advarracte theref, Bur 

*t Alepnticn of Seifin is not marrial, when ic | the Crurt fonkr nor to that. Mich. x7 Eliz. CB. 

might have been Ief our + nnd it is helped by the | HE and Murr Caſe. C9. 3. Part, 357 
Mſequert word , win, af erfarrdirinuen, of. 17. Walte, for curring down $00 Outs ; Tit 
*ch doth caplain, how be was feiſed Paſch. | Deicndant as to 200 picad's, Thar the Houſes 


wes 


2.410 


were ruinous, and (that be cur them down t ropes 
thoſe bauſes; And to the Reſidue, That hi car 
them down to amploy +b a: Repairing rumpere of- 
poriunes, oc, It was tht Opunoen of the whoir 
Court, It was no Ples ; For if it Ghould, every 
Farmer might cut down all the Trecs growing up- 
en che Land, when there was no nerd of Repars- 
tions, M:ch, 46 Eliz. C.B. Grorges and Sturfpclds 
Cale, Crs. 3. Part, £91 

16, In Waſte, the Caſe upon Demurrer was, 
One made a Lealc for years by ladenture, whert- 
in was this Proviſe ; Provided alwayes, And « is 
agreed berween the partits, Sued Lacitum foret 
et efſct, for the Lefſor and his at any time, 

every time during the T1 erm, to fell,cur down, 

ro rub, and carry awsyall the Woods and Trees, 
and all the Timber Randing growing and being 
upen the If this was an Exception out 

the Leaſe of the Trees, of but z Covenant, was 
the Queſtion: For if it 3+ an Except iongthen they 
were never let,and Waſte Iyerh nor. It war Reto!- 
ved by the whole Court, That # was not an Ex- 
ception of the Trees, bur a Covenant only, Where- 
fore it was adjodgrd for the Pizinf, Trio. 41 
Elz, C. B. 1n:ſo-d and Sas &: Calc, Cre y. Part, 
690. 

19, Upon an Evidence to a Jury,in an 
Firme, Caſe was ; n Mary leiſed of the 
Mannor of H, Leaſed the ſame to T.F, tor cer- 


the Leaſt to be void, and ac- 
Liww. The after that 


W aſte. 


a& exifientibas, It was farther moved this Cul, 
That hire was not any voluntary Watt @ the 
Leffec 33 to the Condiiacs ; for that the Candinias 
no broktn,onty the Leffce is fobgrt te in Abs 
« Waſte : Otherwile, s3 he Lifee bad exper (by 
commanded the Vendee to cut thee down, Aud 
the file wats All hs Woods grovwin;.kc. This 
Pour was at Reſolved, By vw Elxz. C. 8. 
G mk and CLF; Cale, Lion. x, Pais £1, 

i, Waſte againſt the Deſendare and his wide, 
late the wite &f GG: The Wii was general, 
That the wite held the Links ex diſcos G. G; 
And the Coun was ſpecial, That G, G. enirettes 
divers, tothe intrex 2 Re ſhauld be (Hers 
i7a-oft them, wherein they work TG. G, 
who hould vouch the Common Voucher, wh < 
ſhould be to the ule of the Bud GG. For lie » 264 
afier 1 the uſe of A, his Wike (now Defendice ), 
| and afrer v9 the uſe of G, G, in tails the Reacris. 
| der wo this right heirs ; which was extcured 2c 
| cording }y, No Waſte pleaded, and found 
for the Plainc® : In fliy-of Judgment, It was 
[zid, That this Writ $d nor narrant the Coun ; 
For the Wra ought to have bien ſpecial, and is 
hive reciird all the matrrr ; and it w have 
ſuppoſed the demiſe of the Ferftres : Por, us thas 
Cate is, tht Land andibe oc wie in the Feelfres 
watll the Reowery, which + n+ « Limvication f 
the Uſe by chem, and nat by the Veuwch's, Alſo, 
TTY That this bring after Ve d-&, LET) 
halpen by Sarae of 18 E'iz. which helps 
where there is pot any Wirin, Ya i was he 
Ovinien of the whole Court, That this was nt 
heiped by the aid Starure, but in caſt where 
there is not any W ric ac all ; but nor where ther 1s 


an 
the 
The Leffce <ut down certain greer 
recs, 
t, but licdie Trees x bur after, py 
great, and at the time of the catring | 
were preat. Upon which, the Lady Kath, Widow | 
of the Lord Fick, the ſaid Mannor being 
uno her (inter alia) for ber Dower, Eoured fr the 
Cond tion broken, It was moved, 1f the Excep- 
tion did ex'end 15 the Trees which at the time of 
the demiſe were bur lintle Trees, but at tr time of 
the Cucting down brezme great } For Fit do £x.- 
rnd ro ſuch Trees, then the marrer they 
were not demiled, And if fo, then Waſte cannot 
be «Mgned in curting them down. It was the 
Opin.on of -nirſer. Chict Juſtice, That the Ex- 
ceprion did exvend no Trees which ot the time row 
pwe 1miſ cons became prtats albough at the time 
of © « Demiſe they were bur lintle 4 So as wpon the 
mainer ſuch Trees were never demiled, and forhe 
Condicion Hoth rot extend ro them, Ochersife ©t 


Reverfron tro the Lord Rich and | 
which at the time of the Demiſe, were ox | 


4 good Writs bore x; but i warran's not the De. 
Claration, Or f there be an il Wei, they wr 
not holpen by the Staruee, Mich, 41 Eliz. C. E, 
Greafeld 20d Peanis Cale. Crag. Part, 733, 
gs. New; It was bilden by all the Cour, 
That etadicating of W rice thee is Wafte ; but 
is ſuccidrads ot wendrads, no Wake, wales it be 
layed, That they gres in Paſture, for the defence 
of the Cancland wire in the graamnchs of Trane, 
Trin. 4 Joc. CH, Cre. 3, Part, r16. ace, 
zo. Wa for years hath liberty te fell 
Trees to repair the Houle, and he Fells 4. Oaks a 
Guat purpoſe, znd ſells hem, and bures 46. cher 
Oaks 2s good 2s the oher, and e+ thern ©. 
wards the Reparnrien of the Houle, Yoaut it was 
holden in chat Cafe, That it was Walte 3; For the 
ce ming doen, and felling them,nas « wrong, Ard 
fo & is, If the Leffor be © 2 man an an 0's. 
liezxtion of 100 1, and the Liffer cows down 16, 
Oaks, and fil: hr ms, and erent piyert = ihe 
Oblipee the Liffer?. deve, ver nn AGen of Witt 


uid be, if the wards had been, mold © of centibus 


lyerh 2g2inft the Lefſes tor the te-lung of ——_ 
——_— 


Wills, Teſtaments, and Devijes. 241 


glihouy b the monty ar the ſale, was 
entail peee a Le $.e 
29 HE. Dyer, 35 36. 38. 
$1. A Tera by ine Curttfic or Dower, £27 
bidd pane but of the Hires and bis Hors by 
and tharefore & they gram over then 
tha, and the Graneees doch Wale : yer 
Hor Gall 


Agron re gran &e Ae 
Ser Gall have an Aden 
becuule when in 


s defiroyed. Cook 1.Part, 
T4- 


No perſon (hall have an Adtion of Wake, 
he hath the Jjmanediare Efturr of Lobert 


i] 


- 
x. 


T 


Tenant bn tail afier 


c- ae 
we, 
ihe 


W afte s gone, 


? 


Heir Gall 
| Lore 
"Waſte for 'W ate cont 


1 
[| 


pf 


EF xrcuror of 
Gant in the time of the Tiftator, of ihe Loc fare 
Cark 1. Parr, Infotates, 67+ 
14; A Cofturne was inthe Mipnor of A, That 
te 
of the Copy riders nee encaſed ; and that vo Com 
bolcer might evcleſe wicbour Licurer of the 
MPI. and Þ any be ene »ichour Licrner,, 2 
reaſcoalle F oe to be paid 10 Þe —y fag 7 


leaves { ave Traces of g. foor broad 2 and bring re- 
leee 4 664 96 the Enclofure,, be refulirh to do in: 
Lo 4 Emery for a Forfeirurn, Rifolves, 1. Þ 

is ro caulk of For felirure, breaut It is ror nt all 
Feck{d. » Dogt it s dere &s the Fae- 
Courſe + 1h 1 od, and bs for the berxrring of the 
Los F-14 C wr. And the feet inure of 3 Copy- 
held i. ot © of Far tos © the Copy held if 
CH, WT; Copy» Mr builds « pew Heafe, it 
is « For feieure, $6 if Trane for years makes 2 
Hopp-y curd in the Land, = is Waſte, Paſch. 


han bd have 3 Feld Courſe in all Lands | 


: 


fCxr. © B. Pilar and abs Caſt. Huttar 
103, 10 3. 


W ills, Teſtaments ; 
and Deviſes by 
them. 


'Þ He Lord Audly made 3 Feeff nee in Fee 
of his Lands, ind afierenrds be by Un. 
drnevee reciting the Feaffinent cs be e© 
the inverr, Thit the Feeffees Ghouls 

perform bis Wi! : Hedecliced in theft nordh,uig, 

Kane jt, That my will is, That th. 3 ſhall Hand [th- 

ſed For the pry en of wy Dies, and afirrmards 

Patr an Eat io me, and F. my fe in 1k, 

{t was holden by the Juftices in this Caſt, That 

the ſ:mme was no” 17y Will, becruſe he limited the 

Eftarte to be ex-curee in his life time, Trwis fure 

ther holden, Thit the Wit was a Qrarger to the 


ate, and the Plhiintt bow | Lind, and the Ancient uſt ; wherefore withour 
oy of ue 1% | 


an Ewe renide by the Fecffees, the Arcient 


F- Vf | Uts did orrnn'n, and were not abered by tbe faid 
And then he in the Rever- | Dechuraticn, bur remained ro the Huttund 2nd 


deviſerh the frame by his Will to his Som, 2nd af. 
erode by another part of the fame Will, be 
drvilerh 2 third part of the fame Lands to znorter 
of 3 Soon, That they art Joyre-Teruncs of the 
Lind; Andſo & x man in ore part of his Will 
deviſerh bis Lands to A. in Fre. 3rd afterwards by 
znarber chauft inthe owe WI], be deviferh the 
Gone Lands to another in Free, they are Joyne- 
Trrancs, Mah. FELL. in C. BE. Lon. 3. Part, 
T7 

* 3. The Coſt was this, A bring GIG of Lands 
in Fer, deviſed the Cane by bs ft Wi i© bis 
Wi for life, the Remi to his cheee younger 
Sons, and to ike Heins of their bedier berorren, 
equally to be divided 2mong ſt chem by equal prr- 
tions ; aod if one of thern dve,, then the office two 
who farvive all be next Heirs, The Drvife 
dyes, ove of the Sims dyed. Ir was he Opinion of 
the Jofticrs, That the there brorhers were Tenant 
in Commen is Remainder, Bur they aid; the 
contrary bs, where fuck 2 Derviſe '« mide derween 
ther tn be divided by his Execurors, for there they 
ace Joyar-Trmant wall the Dirifier de _ 
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Wills. 


and they ſaid, That in (he prigcips! Caleu)though | Eatanty and withia two years of the fad Term wake 


chat the words be,{ Equally to be divides ] the lame 
1s Got intended of 2 D.vifBen in tt and pufiettts 


on, but of the Inter and Tale, Pac. 14 | IF | ut 
| Term aferes for that the wards 
A. feiled of divers Mannors and Lands in | cries) art but is how the inter in conbecratcg 
Fee, made a Feofiment thereet to livers pac ſons, | 


in C. 8B, wibRers Colr, Lrom 3. Pits 19, 
4- 


to the uſe of himfelt for life, the Remainder to bis 
rg Heirs ; And after the Sarumie if 23 HE of 
Wiil-, he deviſed all his (aid Mannors and Lands 
© hs Wite for Lite; andir was exprefiled in hu 
Will, That if he could por Devite all his Lands 
by reaſon of the Srature of 34 H. 8. that bis Will 
was, That his Witt hould have fo much which 
could be Deviſed by the Laws of the Land, There 
was another clauſe in bis Will, That his Feofters 
ſhould land ſriled of the ſame Lands 
afrer the drach of his Wite,go the uſe I. S. and 
ethers for years, for the payment of his Debrs,und 
for the raiing of Portions for the prefer mene of 
his + in Marriage. And further by bis 
W 1, he willed, That & the Law would no<& brar 
it, That J. $4 and the others (hould have the Ln. 
tereſt, Then be Willed, That his Son Qhrould 
have all his Mannors and Lands, and hould pay 
his Debts, and fhould give certain Suons of Mo. 
neyes for the Marriage Portions of his Das 

It was a Queſtion, Whether the & & pant of bis 
Will, That ].$.and orbers fhould have bis Lands, 
were pot void by the Larter words of the Wil, It 
was holden by a'l che Juſtices, That the Will was 
good for rwo parts, borh ro:he Wite, andeto I. S. 
and the others. And it was holden, That by the 
incenc of the Will, the Son was ro pay fuck Mo. 
neyes as }, $. was to have paid, fo as the Will was 
not for of the Heir, bur 16 be con 
ſirued according to the menning of the Deviſer, 
Mich, r5 Eliz, i C, B, Sir Peter Philpots Caſe, 
Leon. 3. Part, 28, 

5. The Caſe was, A. feiſed of Lands in Fer, 
by bis Will in writing granzed # Reneecharge of 
5 |, prr annua out of the fame © his younger 
Son towards his education and bringing up in lear- 
ning, The Queſtion was in this If «n 

the Deviſce ought co averr, Thar the 
Son was up in learning, It was the Op+- 
nion of the Juſtices, That there neederh nor: ſuch 
averment, for the Devile is not conditional ; and 
therefore he be net brought up in Lear- 
ning, yet he hail have the rew. And it was ſaid 
by the Lord Dyer, That this Caſe was lately 2d- 
judged in this Court, wit, Two were boundes to 
fiand tw the award of certain perfors, who awar- 
ded, That one of them ſhould pay to the other 
10 5, per annum curing the Term of fix years 16+ 
wards the Education and bringing up of ſuch an 


- 
” 


| 


three pares to be divides, 


Eman dy, {0 24 row there needed not any (up 

ply ronrards bis Edocationt Yeu was 36 pody 
the yeariy fur owgh £© be for the +; 

towards his Edu. 


& te payment, and arc not words of 2 Condens, 
Meh, is Els. C. B, Loon. 3. Part, 6s, 

6. &. by ho Wall wilch That his Lang 
fhould difeerd to bis Sor. But further willed, 
That his W ite Growld take tbe profits thereon wn 
T1 —_ a4 years, © main. 
1247 and ha uy”, and The Wit wk 
2 ſecond FL9 during the norway: 
& the Son, It wanthe he Jeſticcr, 
T hat the ſecond Harband nat have the ew + 
hs, ec. for that nothing is Deviſed t©© the Wik 
but a Conkdence, and (bt is as a Guardian of Bui. 
liff 10 2d the Enlan, which by ber drach © drier X 
mined, and cannot accrec to the Huwband, Bur 
if the Husband had devied the prefers of the Lind 
whe Witt wntil the age of the Enfact t brieg 
him wp at ſapre, It had amourend ts 2 Drv.ic & 
the Land, and oz Chant! in the Witt which 
ſhould have accreutd © the Huiband, Mich. 2 1 EL 
BK. Lou. 3. Pars, 57, 

5. Nowby the whole Cour, A min made bis 
Wi in this manner, wit, 14 and Brgweath my 
Lands ts 4. nnd the name of the Devider was not 
in the whole Wall, yer the Will was good, and the 
Deviſe good dy averment & the name of the Devi. 
for ; And in procf that the ſame was a good Will, 
this Caſe was put; A man lying is £avons, 
having an lane ts Deviſe bis Lands by wards, 

ſuch a Deviſe, but doth not command the 
lame ©© be put in writing, but another man with« 
our the knowledg or command of the Deviter, 
purterh ic inco writing in the life-time of the De- 
viſor, that the ome is @ good Deviſe; for it 59 
ſuffrcient if the Deviſe be reduced iro writing <u- 
ring the life of the Deviſcr. Palc. 24 Eliz. B.K, 
Lon, x. Pare, 79. 

$.. In Treſpaſs, the Caſt was z A. farker © 
the Plaireiff, ſriſed of the Mannor &f K hoicen & 
the Queen by Knights Service in Capite, and 26 
ſeiſed of ether Lands in which the Tichpabs v4 

26 Elix. for the pete; « 


it was found, Thi the 
Father of the PLintiff had not any orhrr Land 
but the Lands before mentioned, and that the (ad 
Mannor at the time of the fad _ 2? 
the death of the Father, &id 1mount parts 
of all the Lands and Terrments of the Farbers n 


Ard zfterwards the 
F ihr 


| 


; 


6 
fl 
mi 


Z 


1 
: 


aft 
wm 
: 
i 


EZtef 


3 


: 


7 


dg tothe Will, 2nd aferwards dyech withour 
ue j; the Plaines are hit Heirs, and adaniared 
is the Lands calicd Lacks and Sore, and © the 
moyery & the Lands called Lawns and Brry, 
with (64y ee all the Lands, The Exteurer die 


eh laceftare ; che Drfendanc 2s Couſin od Herr 


21 drbated + But us the loft, it was Rifol- 
ied, i © Efigre 14] wh c:44/ed by this WH), 
but the Feefimple feried in the Sons when they | 
came af their lawful 2g, 26d had for, fo ue the | 
refidee of the Deviſe was void, 26d Judging was | 
cred accordingly, Tin, ww Elan CB 
Þ you and Conſens Caſe. Lien. 3. Partit iy; 116; 
Tory, 

16. In Wille, tht Caſt was; Lang were 
Devifed ro the Farker &f its Defcndas”, ard toy 


of the D«vifor emvers, This Cale bring incricare, | 


' 


eideft ſur Male de Carpere ſus Batune _ 
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in this Calb it was adjuodurd wen 5 Demwrers 
That by this Devils oo Efuce but an Eat 
tor lfe wrto the Facher of the ; the Ke” 
mainder to hs eldeſt $on for life, {o 21 no Efture of 
laberitznce patied thertby ; 20d therefore be nas 
punihable in Waite, Trio. xx Elz.C.Þ. Lrzed 
Lovelaces Cale. Loon. x. Part, 35. 

11, In Hedfione Seme, the Calc was; A. wat 
ſeiled of three in Buvy, in Fer, and had 
ifuc Reobere his Son, and Co and I, roo Davwghs 
irs, and Deviled all his es to his Wie 
for life, the Remainder of one of the (aid M:ffur, 
gu 16 Roburs his Son and his Heirs xz the Res 
mainder of ancrher to his Daughter C. ard her 
Heics x the Remainder of the third ts þ. and ber 
Heirs ; and further Willed, That if 2ny of his 
ſaid Ifves dyed without ifue of his body, Tat 
thes the orher ſurviving (ould have ratam ilar 

berwecen thee equally to be divided. The 
dyed, and then tis Wite ; 1. dyed, has 
ving IGue ; Robert dyed wichour iſſue ; . ene724 
into the whole Meffurge of Rrbevs, and dycd, 2nd 
her Hunband held in 14 Tram by the Curitfy, 
It was Objeted, That here was bur an Eftirs for 
life, which is drowned by the Diſcrne of the Fee- 
ſimple, {o 2+ ro» the limiced by the Wi! 
is vold 4 bur if was anferred and Reſolved, That 
ab hough gow wpen the marrer it be void, yet ( & 
invite it was not fo, for it breame void by marrer 
es poll ſaffs, ſoil. by Diſcene of te Ferfiarpic - 
Fer if one of the dauy hears hid dyed mito un Mut 
before the death of Keberr, fo us the houſe of fuck 
had come 1» Rebrve and the onher $ her, 
there had bin no Coparcener, for the Sun had has 
all, berh the moyery of « execuces, 2nd the move. 
ty c4p: Qua, and STNer hah the moyrry ty 
life, and then the Deviſe is not good. And it 
wat (aid, That here are rwe Survives, fo as no. 
-r (e- divided ; and therefore the Las 
fha't fy, Tha: the houſe of Riders @ difcrnded, 
ſeal. the Fee of # © he Doughiers of QC, 20d 1. 
Judgment #2401000 273 mt the Huy band,wto cl. 
med to be Tenzne by the Curly of the whole 
houſe and Land Mich. xy El. BK, Parner 
and Cooks Cale, Leen. 3. Part, 159. 

1%. Amnhed Ifer wo Sorry and by by 
Will be Devifed, That his eldeſt $on with his Ea 
ecutors, ſhould take the profics of his Lands, war 
cill the younger Sor fhruld come of the age of x14 
Fears : And her the younge: $00 (how's hive the 
Lands to him and the Hein of his body, © wan 
the Opinion of 21] the Juſtices in this Cafr, That 
the Cdeft $or Ghoul have 3 Ferfimpis In oft the 
L2nds was | the $an came 15 the 1g { af 
$44 yours, Pauſe. yo Elin. BK. Gates wad Holy 
wells Caſt, Loon, y. Parts 216. 

4 Y 13. The 
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13. T'xCaſe was; A man feiſed of Lands 
holocn in Socagty by his Will Deviſed the ſame 
to his Brothers —_ o_——_— at this 
of 25 years vang 2 Daugh- 
= The Nephew after 2 1 years entred, and It- 
vycd a Fine, and afterwards accompliſhed his age 
# 25 years, It was rhe inon of the 
Court in this Caſe, That the iflue of the Deviſce 
was barr-« by this Fine, for the Heir in tail, and 
th: Heir ia Feelfimple arc all one by the Starure 
of 4 H. 7. And it was holden, Trnat this was not 
a Fins wh-ch doth enaure by way of Eftoppel, bur 
x palicth the very right, Mich, 31 ElLz.C.B.Lee. 
3, Paity 337, 
14. Th. Queſtion was demanded-of the Ju- 
cs, A man having rwo Daughters his Heirs, 
he doth Dev ſc his Lands to them in Fee 53 what 
Eftate they had by this Devile ; for it was ſaid, 
Tiuat if a man Deviſeth Land to his eldeſt Son, 
it is yYoid, and he ſhall be in by Diſcent, But in 
the princ pal Caſc it was holdea by the Court, 
That they Chould hold by the Drviſe, becauſe be 
gives anorher Eſtate ro chem than diſcended ; for 
by the D.iccnt many of them had a diſtin& moye- 
iy ; bur by the Deviſe they are Joyme- Tenants, 20d 
the Survivors ſhall have the whole. Hill. 37 Elz, 
B, R. Ow-'n 65, 
is. A man ſc'ſed of Lands and Tenements in 
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That 
the Heir of RK. hould have it as Deviſee this 
new publication, for it will not be tif 
the Deviſt had binto RK. and the Heirs of his 
body, and K, had bin dead at the time of the De- 
viſc, but that the Heir hould woke it 25 2 Purcha- 
for ; and there is no reaſon tro make fuch z Con- 


London, made his Will in theſe words, I & gueath | firuRion as (hould difinherite the L(at, for by fuck 
to A. my 1'"f', my lrovifbeod in London for the | mexns, many may be dfinherited, ard Wills ex» 


Term { ber tfe. 
tices, Thar it was 2 good Devile of the Tene- 
picnts by the wore | v<'yhood ; And Brook Juſt.ce 
laid, That it was fo in ancient times uled in di- 


vers orher places of the Kealmg and that it was | 


taken tor an Iaheritance, Paſe. 42nd 5 Ph, and | 
| 


Ma. Own Zo, 
16. 


veſt Son and his Heirs, Aﬀterwards he married 
again, and by another Will in writing, he Devi- 
ſed the fame Land to his Wife for life, paying 
yearly to his youngeſt Son and his He 15, bh a 
Ren: ; and if this ſecond Will ws 2 Kevocarion 
of rhe former, was the Queſtion ;: The Juſt c:3 
held ir ro be no Revocation, but that both may 
well and, although thry be by ſovcral Writings, 
unleſs it be manifeſt comrary to the 6k. | W.11, or 


that there be an expreſs Revocarion therein ; and | 


here the intention appea's, That he had not any 
purpoſe to alrer it as to tis $:n, but only to pro- 
vide for his Wife, whom zfrerwirds he eſpouſed: 
ard by the appointing of the Rent ro His Sor, ir 
———datbinns was, That the Rev fien 
fould be to his Son, Mich, 41 El z.C. EB, (ow- 


«rd and Meſballs Caſe, Cr0, 3+ Pait, 7341 


The Caſe upona Special Verdi was ; | 
A man by his Will deviſcd his Lands to his yours | 


I: was the Opigion of the Ju pounded 2ganſt che incent of the Devifor., It was 


:djadged for the Defendane. Hill. 36 Elir, 
B.R, Falls and Fullers Cale, Cre. 3. Pat, 
433. 
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| gultier, I: one be Condemned in an Aftion upon 

— ; ihe Cle, Trefpals wpern Mei dicit of Demurrer, 
| aid before the Reon of the Writ, the Deſercanc 

. ; qy«ih ; The Wii hall rot abate for that, for the 

Pleas and Procee- |=: 3, ns Wer of Accomp, be Defentn 
di . h * an1:44 w Accompe , and the Defendant 
Ings n 4 gycih, That che Writ (hall not abuie, bur Judys 

ment ſhall be gives 5; That the Plaicridf hall re- 

again A. and B, A. pleaded fevernt T&- | Arrcarages ; and yer Accompe doth nor lye againft 
nancy, Ir ni © d, That « was a | them, Mich, 20 Eliz. C, B. Lun Þ Party 
maintain his Writ, becauſe the Land is n=: dt-} 4. Ins Formedon of 2 Minaor, The Tenang 
manded by it, But the Opinion of the Juſticrss | picades Joynenancy by Fine with J.S,ThcD) man. 
of ſaid, That in no Aion grounded _ £ | ſuppoſed; and upon that, it was found 374 1: yod tor 
is ſuch Plex good ; For alchoug the | the Demandane, Error thereupen brouwghr, 2nd 

the Tenant of the Land,and another whom be will | pleaded by Fine, the Writ courts to have aborcd 
name in the Writ upon truſt and confidence, that | without any av:rrment of the Defendune ag3 oft in. 
Dilatories z for the Tenant of the Land hall not | was but to parcel: But ix was non of 
be received to plead Dilacories ; yer in chat Cauley | the Juſtices, That the whole Witt fowd abure 


J}, Noe; It watfaid by Monrord and Pier, 
4a'6 a Writ Wacth ts enquire of the Damagrsy 
Writ and Writs 

inaid'ng & the ſid Writ i & Judgment, Man 

doch Acc mpt, and is found in Arrearagts, and 

© s Writ of Entry in the Per, brought | cover, and the Execurcr hall be charged with the 

good Plea z and the Plaimiff gughe ©] 68, 

Manboid and Dyrrymas, That it was no Ples : For | Gant averred the Tenant, fole Tenant in the Wrir 
Demandanc by Policy will bring his Writ againft | aſligned in this, becauſe where Joyne tenancy is 
he will not agres with the Tenant of the Land in | x. Nee, That in the Principal Cafe Joyne-trnancy 
ſeveral Tenancy is no Ples for the Tenant, Bat | the whale Wriz agaioft all the Deferdagcs ; and 


in 3 Formedon, or fuch like «ion which is not | ſo it was aid it is, Where the Demandane Enters 


grounded upon a Difleifin,if the Writ be brought | into parcel of the Land in demare ; if the thing 
in ſuch « manner as above 5; The Tenanc by Poli. | in demand be an Entice thing, the Wrir (ha'l abace 
Þ that hz may have the View, or other reaſons | in al, », ion was, If the Writ heald 
delays , may plead ſeveral Tenancy, and (© | abatey for thar the Tenane hark accepted and 26+ 
enforce the Demandang to maincain bis Writ ; | mined the Plaines Argrement £i/, Sole Teoma, 
bur contrary in this Caſe at the Barr, and fo it | as the Wrir © 3 and then the Queſtion 
was adjudged. Mich. 19 Eliz. in C. B. Leon. | was, If the Crurt,norwichanding the Admarance 
zv. of the Tenarr withour exc: prion of the party 

2%. The King and hea Wrir of | ex office, abare the Wrir, It was the Opinion of 
Diſceit againſt D. and K, and red, That | way, Chic Juſtice, That it ould, for that the 


þ & was ſeiſced of Lands in Fee, and held the 
ime of the King and Queen, as of the Manner 
of W, which Mannor is Anciene Demeſoe 5 and 
ſeiſed, + Fing thereof © D. Sow Cena nn de 
droit coneſts, & 5 who rendred the '@ the 
ſaid J. $. for life, the Remainder to K. in Fee ; 
J. $. dyed, K. entred ints his Remainder, K. 


pleaded, That the Land «hereof is Frank-Fee : | 


upon which they were at lifue, and before the Ifue 
tryed, D, dyed, It was prayed in this Cale, That 
the Wric might abate + Bur the ſame was deny- 
ed by the whole Court, becauſe the Afton is bur 
an Aion of Treipaſs in its Nature for ro puniſh 
this difctit ; and nu Land is to be recovered, but 
only che Fine t© be reverſed, Paſch, 41nd x 
Phil. and Mary, C., B. The King, and Dat 10d 
Kiley Cale. Lio%. 3+ Parts 3. 


fame is a pofirive Law 2 As if « Woman bring 
an Appeal of Atrainder of the Death of her Bro. 
ther, and the Defendune doth admvic it wireut #2 
Challenge or Exception, yet the Courr cught. 6 
zbace the Appeal, See10 Ecqy. Mich as Eliz- 
B. KR. Lot. I, Part, 40 
. One recovered certain C 
the Court of the Lord of the by Plain, 
in ce Nature of & Writ of Right, I was ene 
ved in the Court of Commeon- Pleas, If z Wrir of 
Precepe m awarded our of the Conrr, © 
execure the {iid Recovery, and pur the Plaine # in 
Poſſeſſion, who recovered with the Fo Mrrers. 
It was the Opinion of the Courr, That i» could not 
done ; for force in fuch Cafe is wr paſt fable, bur 
by Command our of the Kings Courts, Mich, 36 
Eliz, C. B. on. 3. Pats 99+ | 
iiYs 6, Aluzt 


hold Lirds in 
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6. Aﬀiſe of Novel Diſſeiſia was in che 
County of Northumbrrland, of two Acres of Lands; 


As to one,the Tenant pleaded a Plea tryable in a | // 


Forrein County, Upon which the Aﬀliſe was ad- 
Journed inte the Common-Pleas, and from thence 
into the Forrein County f Where by Niſs Prins, 
It was found for the Plaintiff, In this Caſe, Judg- 
m-ne was prayed in C, B. for the Plainciff, But 
becauſe in the Principal Caſe, parceli of the Land 
pur in View, remained not tryed: And becauſe 
che Aſliſe is prop:1ly depending before che Juſtices 
of Aſſize, before whom the Plaintiff may diſcon- 
ctinue his Aſiſe, the Court refuſed co give the 
Judgment; but remanded the Verdi®t to the Juſti- 
ces of Aſſize, Paſch, 28 Eliz. B, R. Lucas and 
and Picrofts Caſe, Icon. 3. Part, 137. 

7.. A Premimire was brought and proſccured 
by che Queens Arrorney General, and one J. S, 
ew : Muttbews, _ — 
in Orto , and others, r thar t 
the ſaid J, S. to be ſucd in rhe City of Oxſord 
before the Commiſſioners there, in an Aion of 
Treſpaſſe, by Libell according to che Ecclefiaſti- 
cal Law z in which Suir, J. $. pleaded his Free. 
hold, and ſo to the Juriſdi&ion of the Court : and 


yer they proceeded, and J. $., was Condemned,and 
Impriſoned. And afterwards, the Queens Actor. 


ney withdrew his Suir for the Queen, The Que- 
ftion was, If notwichſtanding,the Informer might 
proceed in his Suit > Ic was the Opinion of the 
whole Court, That if ctheQueens Attorney will not 
ulterins proſcqui, the Party grieved ſhall not main» 
rain that Suitz For the principal matrer in the 
Premiere, is the. Convition, and the putting of 
the party out of the Kings ProreRion ; and the 
Damages are but the Acceſſary : and then the 
Principal being Releaſed, the Damages are pone, 
Mich, 28 Eliz, B. R, Parrett and Dr, Mutthews 
Caſe, Iron. 3. Part, 139, 

8, In a Wiit of Entre Sur Dificiſen, The Te- 
nant ſaid, Thar the Houſe in demand is within 
the City of London; and that the ſaid Ciry is An- 
tiq'a Citntas. And thar King Hen. 3. Conceftit Ci- 
vious Civitatis prediff, quod nm inplatitentur de 
terris er Tunementis ſuis; c. extra muros Civitatis 
predift; And further ſaid, That he himſelf is 
Civis I onlongg4c, and demanded Judgmen: of the 


| 


Writ : (Norte in the pleading before, the Tenant | 


ſaid, £t illis rethum teneatvy intra Civitatem pre- 


diftm ſecundum Conſuctudinom Civitatis predift,) | Queſtion was, 


Writ and Writs. 


the general words in the Plea, ſcil. Sed iis reffucm 
teneatur intre Civitatem prediftan, ſecundum Cox- 
vetudinem Civitatis previt, did no. ſupply the 
ſaid I ns Part, 148, 
9. Archb! York recovered in an 
Aﬀiiſe of Novel Diſſeiſs#, « A M. before the 
Juſtices of Aﬀiſe : M, brought a Writ of Error 
retornable before the Juſtices of the Common- 
Pleas; Ir was adjadged, Thai a Writ of Error 
upon ſuch a Judgment doth not lye in the ſaid 
Court, Then it was demanded of the Court, 
How, and in what manner the Record ould bs 
ſent back ro the Juſtices of Aſﬀiſe, The Court 
Anſwered ; The ſurcſt way is to have a Cortiorers 
our of the into the Common Pleas, di. 
rected co the Juſtices there ; and then by a Mirti- 
mus out of the Chancery, to the Juſtices of Af. 
ſize, Afterwards, Anderſon, Chicf Juſtice, ſaid, 
Forasmuch 2s the Record came before Uh by Wric 
of Erroryit hall alſo be removed and ſent back by 
Wrir, Paſch. 29 Eliz, C.B, The Archbiſhop of 
Tork, and Mortons Caſe, Leon. 3. Part, 159- 

109, The Qicen br a Wric of Sure 
Imp:dit againſt the Biſhop of Gloweeſter and $ ; 
The Biſhop pleaded , Ouad ipſe nibit bubct wee 
hibere clamat in Eccleſia predit. nth, in Adovea« 
tione ejnſdem mf Admiſionm, Inftitutionem, &c, 
Now the Biſhop and $, the Incumbent brought a 
Wrir of Ezror z and the percloſe of the Writ wasy 
Ad grave damnam Epiſcopi ; whereas the Biſhop 
could nor be grieved by the {aid Judzment, becauſe 
he had aothing, nor claymed nothing in the 
Church, It was ſaid by yay, Chief Juſtices Ir 
had bren berrter, if thoſe words, (Ad grove Dannum 
Epiſcopi) had been left our, for the Bi hath 
loſt nothing, And whereas it was ſaid, That the 
Writ did not lye for the Biſhop, becauſe he loſt 
nothing z Yer ray ſaid, He ſhall ly Js for Con- 
formity of Law, and for Privity ecord 3 And 
that the Plea of the Biſhop is n*« ſo ſtrong a5 2 
Diſclaymer; For in caſe of a Biſhop, the Judg- 
ment 1s» Duet recuperct pref ntation'n 
ſums woſus diflum Epiſcopum ad Eccleſs 1m pre- 
diflgn. Afterwards, the Writ of Error was 2vard- 
ed ro be well broughe, Trin. 29 Eliz. B.&, The 
Queen and Biſhop of Glouceſters Cale, L'9%. 3+ 
Parr, 176. 

11. In Replevia, whe Deferdine Avoned for 
Rent; and the Plain - was Non'uir; The 
Whether the Cour: might Aſelle 


Exception was raken to the Plea, Becauſe the Te- | Damages, withour a Wrir of Enquiry of Dima- 
nant doth not ſhew before whom by their C: tom | ges } Ir was the Opinion of the Juſtic +, Thac 
they ought to be impleaded. Ir was the Opir.iun | they might ; for they are not in 1e{pet of any 


of the whole Court, That the Tenam oug'r to 


have ſhewed, Thar the Citizens of their Lads for the 


oughr to be impleaded io the Hſtings, &'6 Ard 


Locall matter, bur they accrue vrio the Avowanty 
delay of the Non- paymenc of the Revr 2 
Contrary, where Judgment is given for ibs ay" 


us, 


Writ and Vrits. 2417 


a Hans SanHelton 6K He Deus: | 
get, for he ought to recover for the raking of his 
Cartel, of which che Judges cannct rake Norice ; 

y be the greater or lefler, ac) 


That the Writ mdak3acr de received, but : 
Court would gram her another Writ t© have a 
| 3 Bur the Court denyed to gran 
ſaid, imes at the prayer of the De- 
Damages are found, the | 
| 


xi 


Tie 
pitt 
72 


h of the Writ. is his own AQ; | 
the principal Caſe, The Cour: 
ſo lately had been adjudged in the Coun- 

bies Caſe, _— iven in a 
, Mich, o Eliz, « Li0n. 2. 
14. 
13. Sur Cui invite of a Meſſuage ; It was 
found by Verdi, Thar a Diſcontinuance being 
of the ce, the Diſcontinuee pulled it 


rected a new Houſe part of the 
pa't his own Land 


$472 
2 0&2 
3 


8 


bow in this Caſe, the Judgment ſhould be, was the 
ion, It was adjudged, That the Writ was 
brought by the name of the whole Mcfſuage; 
and there needed no forepriſe, for the Aion is to 
be brought as the Land is at the time of the Att + 
on; And it was adjudged, That the Demancant 
ſhould recover, Bur the Judgment was ſpecial,u47, 
That the Demandant ſhould recover M facgiun 
—_ ſcil, ſo much in length, nd fo much; in 
eadth, according to the Verdi& frund upon the , 
Land in demand, Paſch, 34 Eliz. in C5, Hes | 
| 


and Allens Caſe, C0. 3. Part, 23 ts 
14 Ls ie Iyedit by the © en, for ditur- | 


bing Her ro Piefertro the C irch of A: The! 
Plaintiff dickred, Thit King Hewy the Bb was 
ſciſed, ardpreſen'ed KR, 2nd that ic deſcended to 
the Queen, ard then t & © hvrch became void, 
&c, The Arc: biſhop pleiced, That his Prede- 
ceflor was ſeiſed of the Advowſan, asin coffe, and 
collated to it J, 5. his Clarks who was acmiteed,ig- 


ſticured, and indufted, and dyed feiſtd, and © 
aded feveral Coullations, and fo demanded 
udgment, if the Adtion lay a24'nft him by the 
Queen, The Queen was friled thereof in whe 
Right of her Ducchy of Lawcaler 5; and Exception 
was taken torhe Wrir, becauſe that it was grne« 
ral, and did not mention that the had in the Right 
of her Duchy ; but the Count was ſpecial, which 
(hewed it wan, 


 Trin. 33 Eliz. C.5. The Queen and 
the Biſhop of Ts 4's Caſe, Crag. Part, 240. 

17, Errorct oY 6 mere wn C, B. in Tref 
of Baitery, becuuſe « cit of the Roll of 
qui-y of Damages wis awarded ts the Sheriff of 
Loudon, in this minner , Ideo precepturs oft vice 
1 #494 Cam. quot mquiraty where it ſhould be 4144. 
rawts but being the defaule of the Clark, was 
ordered to be amended, Then it was moved, That 
the Writ it ſelf was not good; and therefore the 
Roll ſhould not be amended + Bur that was heb. 
den not any Cauſe ;z for the Writ (hall ofren be 
amended by the Roll, but not & corverſs, Then 
it was ſaid, That the Writ witnPrecige quad inquie 
rat per ſacrament ion probore my & ©. dt Civitate free 
d:01, where there is not any mention of City be 
fore, But that was hulden by the Court, To be 
well enough ; For that it is fomerimes ds Cinitates 
ſomerimes de Eiliys ; The Judgmentw was affire 
med. Trin. ar Eliz. BK. Sic Kicbnd Liwſmn 
and Kudleſfor's Caſe. Cr6. 3. Part, 677. 

16. An Accompe was brought agzinft Two; 
One of the D.tcndants acknowledeed the Aﬀticn, 
the other pl:adrd, Ne ung. ſon Receriav 3 Judgor ne 
was preſently given again him,who acknow 
the Agtion , and ldue upon the other 
and found againſt the , and Judy« 
ment was given alſo againſt him, It was faid-tn 
this Caſe, That it had been a6)udged in this 
Courr, That where one of the Defendunts 2c- 
krowledged the Aion, that is ſhould binde his 
Companicnzand the entire ſhould be given againſt 
both. But then, It was moved, That one of the 
Defendants was dead, ard fo the whole Bill ſhou'd 
abate, although it were after the Judgment 
Buc G.rvdy, 1 ce, conce: ved, That that (hou'd 
not abate the Writ, bur againſt that Deferdanc 
only who was dead, Mich. 41 Elz. B. KR. Hogo« 
bt and Hekeley's Cale. Cr8. 3. Party 5or. 

17. ARion upon the Caſe ; For that he was 


| poficiſed of an Houſe and a Garden for 26 years ; 


1nd the D:fendam being a Butcher, bad a Slaugt- 


| r-c-houſe 2nd Yard next adjeyring to the Pliin- 


1's Garden ; And that the Defendant had ex- 
ed bis Yard, and made 2 Ditch, whereby he 


coaveyed the Fikh, and the Ofull of his a= 
L 
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waich he flaughtered, into the Plaintiff®s Garden, 
Upon Nor-Guilty, It being found for the Plain» 
riff, Ic was moved, That the Writ was Variant 
from the Declaration z For the Wrir was only for 
the raiſing of the Yard; and Declaration is for 
the Exalcing of the Yard, and for waking of a 


Gurrer rhexein ; and ſo there is more compriſed 
in the Declaration, then is in the Wrir, 


The | 
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the Biſhop of Exeters Caſe, Retr, 4235, Brewalay 
x. Parc, 163. 

19. A, brought a Writ &f Entry Sur Diſſ- ſie 
a2a'nkt By, who for part pleaded, Tha: bi had nos + 
thing bur in <>: right of his Wits, not named in 
tne Wcitgand fo demind:d Judgment of the Writ; 
and for th: oft, hs pleaded in Barr ; and Ifſuc 
was joyned for both, and the Jury found both the 


Court was of Opinion, Thar for that cauſe,it was | Iſſues for che Detendanme, It was in this Caſe 


net good, And further, That it was not h«lp:d 
by the Statute of 1x8 Eliz + for that helps on!) 
where there is not any Writ 3 but not where 1n: 
Writ and Declaration vary in Subſtance, Paſch. 
43 Eliz. C,B, Nortos and Palneys Caſe, Cr. 3. 
Part, 829. 

18. A Duare Impdit was brought , and the 
Biſhop and Incumbent joyn and p'e2d, Thar there 
is arother Wric depending 27215 ft * lame Biſhop 
only : and pleads, That the din bance an (this 
Declaration. and th: cc inthe tormer 
Declaration, are ot {ime ciurbance, 
The Plain! ten vet, ou rhe firſt Writ was 

"it; And Traverſes 

ind te ſame Im- 
Defendant Demur- 

C0 01074 was given for the 
: 4 7-04 Plea in abacerenr; 


ice. ins C2363. 1 
Detendonc, Th 


for although ms P. elem 439 and diſturbance are | 
beth os ew 3 Cq-eftion ; yer rhe Preſenration 
is the anai', an the diftun banee is bur the Acceſ- 
lary, Trin, x4 Jav, CB, The Earl of Bedford and 


; moved, It rac Writ ſhou'd abate for all, or nor, 
| becauſe for part it was found that the Defendant 


had nething bur in the right of his wife, It was 
agreed by the Juſtices, That the Writ ſhould abate 
bur in part, 4nd that Judgment ſhould be given 
for the reſt, Paſch, 30 Eliz, in C.B, Colton 
and Cayrs Caſe, Goldesbr. 85. 

20. The Earl of Rutland recovered againſt 
Spacer and #Ypodward,in an Aﬀtion upon the Caſe, 
tor diſtuc blog of the Earl co hold - in ſuch 
a Mannor, Upon which, Error was hc in 
BR $; and before che Errors were" diſcuſſed, one 
of the Plamiffs in the Writ of Error dyed : The 
Queſtion was, If thereby the Wric of Ecrrour 
ſhould abate > Ir was adjudged, That the Writ 
ſhould abarc;z And that the Earl was put co his 
Score fatirs againſt the Executor of him who was 
dead 3 For although that che Writ of Error is bur 
ro diſcharge the Plainciff, yer if the —_—— 
affirmed, the Charge ſhall fall upon the 
of him who is dead, and ſhall nor ſurvive to the 
other, Mich, g Jac. B, R. Spencer and the Eacl 
of Ruthends Cale Telyerton, 20T, 
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Afton upon the Caſe, 


Or ficing his Neighbours houſe with a 
Gun ata Fowl at his own Door, 

. 2133. C. 1 
e not maincainable where the par- 
declares upon the Cuſtome of the 


im, p. C.1. 
Lyech again) the Linder wy 


ift for not rerorming 

a Writ of Summons, pry quod the party r $ar- 

datns ſuit inrecovery of his Lands, p. 2133. 
C. 2. 

Lyeth nor for a Nuſance done before his time, 


though ir be continued by the party, p. 2133- 


C. 3. 

Again a Sheriff for nor taking Surerics of the p-: 
ty for his a ance, upon a Lititaty ©! 
which he is A-refted, p.2133.C. 4. 

Por procuring, one to be taken in Extcu on 
a falſe Suit in another nvins pame, 
C. 5. 

Where mainralnable for Libelling in mt: Spiri- 
tual Court for a Tempora! manir, p. 2134 
C. 6. 

For razing our the name of J.S, 'n 20 Excrm- 
nun cation, and inſcrring ini}: n- me of ano- 
ther man malicioufly, ly rev 2 cf which he is 
pur to charges to procuue a 6. Warge. pa1l34- 


s / 

Where maintain $i: by che $ +: iff againſt the 
par'y that eſcipeth, alther” the Sherifts are 
not ſucd for the Eſcare, p. *' 34.C. 8, 

If cne who is not an uſus' Of ©, tals a Fee ro 
dit:cin the C-ridl ef B, © find plcuges -to ap» 
pear at the next Court: {ie diftiein the Cat 
it], ard after delivers tt 14 back to che party, 
ard doh nor 12ke pledues for his appearance, 
the Aion will lye ag2:.c Tim, p, $134 


C. 9. 
For taking the Fees of the Oll.c: of Poſtmaſter, 
P\ 3334 C16. 


* * 4 
. S134, 


Brought ag2inſt rwo for procuring one to be Indi. 
Qed of common Bazretry 5 where good, p.21 35, 


C, 12, 

If lyeth by Executors for 2n Eſcape made upon an 
Arreſt upon 2 Latito7 in thetime of the 1 cfia* 
tor, Qvare. p. 2135. C. 13. 


Aion upon the Caſe for words. 


For words by which a mans life may be drawn in 
Queſtion, p. 3135. C. 2,3, 4, 3, 9; 12+ 

For words which bring a man in pedalcy of pu- 
niſhmene by the S-acure, p. 2139. C. 5, 11,134 
Pp. 3136. C. 19, 20. Þ. 2137. C26. 

Layed of the French Pur. p. 2135. C. 7. 

Agrint a Juſtice of Peace, where mairrainable. 
p. 2136. C. 10, 18. p. 2138. C. 35. 


Ot an Arrorny, whete Attionable of &. CONtYS 


| p.2:36.C.14. p 2137. C. 24 


$ £14 1 cf amations whereby the parry loſerh 
© Marriage, Þ. 3136. C. 16, 
kent a Merchant who traffiquerh, p.2136.C, 
17,p.2137.C: 27, 
Ca'ling a Commiſhoner authorized to examine 
Witneffes, 2 corrupt man, Adionable, p.2137. 


C. 23» 

Wor Fankiler ſpoken by way of Interrogation, 
where A&ionable by Implication, where nor. 
P. 2137. C. 24: 17- 

Words ſpoken which ſcrneal 2 man in the profeſi- 
on whereby he gerrerh his living ; where Adti- 
ona ble, e no, p. 2137.C. 29, p.21gd, 

» 37+ 
ling one Witch, p. 21437. C. 29. 


C 
For 

Where the Slander is ex1min.ad!; only io the Spi- 

rirwal Court, Attion at Law lyeth not. p.2137 


C. 30« 
Defamatory ſpeken of « Woman, ſhe is 2 Whore, 
and caten with the Pox, aRiooablie. p. 2137 


C. 242, X 

Words, A kepe a Jeſuir for a Week rogerher 37 
his houſe, knowing him «o be a Jeſaic, Aftiouae 
ble, p. 3133.C. 34. 
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waich he flaughtered, into the Plaintiff®s Garden, 
Upon Nor-Guilty, It being found for the Plain- 
cift, Ic was moved, That the Writ was Variant 
trom the Declaration z For the Wrir was only for 
the riſing of the Yard; and Declaration is for 
the Exalring of the Yard, and for making of a 
Gurter theztin z and ſo there is more compriſed 
in the Declaration, then is in the Wrir, The 
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the Biſbop of Exerers Caſe, Retr, 42435, Brewalay 
xt. Parc, 163. 

19. A, brouzht a Writ of Entry Sur Diſſc fo 
ag2'6} B, wao for part pleaded, Tha: bs had nos + 
thing but in cs cight of his Wit*, not named in 
te Weigand fo deminded Judgment of the Writ; 
and for th: ielt, h& picaded in Barr ; and Ifſuc 
was joyned for both, and the Jury found both the 


Court was of Opinion, That for that caulc,it was | Ifues for che Defendam, It was in this Caſe 
net good, And further, That it was not help:d | moved, It tac Writ ſhou'd abate for all, or nor, 
by the Statute of x8 Eliz : for that helps on'y | becauſe for part it was found that the Defendant 


where there is not any Writ z but not where in: 
Writ and Declaration vary in SubSance, Paſch. 
4; Eliz. C,B, Norios and Palmeys Caſe, Cr0. 3. 
Part, 629. 

18. A Duare Impdit was brought, and the 
Biſhop and Incumbent joyn and p'22, T har there 
is arother Wric depending 271171} + lame Biſhop 
only : an" Ti £ 4:91 Hance 3n {this 
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beth os them bs Cq-reſition ; yer the Preſencation 
is the a1ai',, ans the diſtut bavee js but the Acceſ- 


had nething bur in the right of his wife, It was 
2grecd by : A Juſtices, That the Writ ſhou'd abate 
bur in part, 4nd that Judgment ſhould be given 
for the reſt, Paſch, 30 Eliz, in C.B, Carlton 
and Cayrs Caſe, Goldesbr. $5. 

20. The Earl of Rutland recovered againſt 
Sp-acer and Yoodward,in an Aﬀtion upon the Caſe, 
tor diſturblog of the Earl co hold Court in ſuch 
a Mannor, Upon which, Error was brought in 
B;K 2 and before che Errors were" diſcuſſed, one 
of the Plamiffs in the Writ of Error dyed : The 
Queſtion was, If thereby the Wric of Ecrour 
ſhould abate > Ir was adjudged, That the Wrir 
ſhould abate; And that the Earl was put co his 
Score ſacirs = the Executor of him who was 
dead 3 For although that che Wric of Error js bur 
ro diſcharge the Plainciff, p it the J be 
affirmed, the Charge ſhall fall upon the 
of him who is dead, and ſhall not ſurvive to the 


Gary. Trin, x4 Ja6, CB, The Earl of Bedford and CERES B, R, Spencer and the Excl 
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: If lyeth by Executors for 2n Eſcape made upon an 
Atton upon the Caſe, Arreſt upon 2 Latito7 in thetime of the ? eſt a= 


tor, Qvarre, p. 2135. C. 13- 


Or —__ Neighbours houſe with a 
Gun ſhot at a Fowl at his own Door, 4Ri he Caſe f, F @ 
' 2133. G1. 108 upon the Caſe ſor words. 
| Where not maintainable where the par- 
declares upon the Cuſtome of the | For words by which a mans life may be drawn in 
caim, p. 2133. C. 1. Queſtion. p. 3135. C. 23; 4, 3, 9, 12+ 
Lyerh againſt the | Sherift for nor rerorning | For words which bring a man in pemalcy of pu- 
a Writ of Summons, pry qued the party r 4ar- | niſhment by the S-ature, p. 2135. C. 5, 11,124 
dains fvit in recovery of his Lands, p.2133. p. 3136. C. 19; 20. p. 2137. C. 26. 
C. 2. Layed of the French Pur. p. 2135. C. 7. 
Lyeth nor for a Nuſance done before his time, | Agiint a Juſtice of Peace, where mairrainable. 
though it be continued by the party, p. 2133- p. 2136. C. 10, 18. p. 2138. C. 35. 
C. 3. Ot an Arrorny, whete Ationable of &. COUt'he 
Azainſt a Sheriff for nor taking Surerics of the p+r- | p.2136.C, 14. p 2137. C2. 
ty for his apptarance, upon a Lutitety von | Skinning defamation; whereby the party loſer 
which he is Arreſted. p. 2133. C. 4. © Marriage, p. 2136. C. 16, 
Por procuring, one to be taken in Extcur on © -ken'f a Merchant who traffiqueth, p.2136.C, 
a falſe Suit in another mins name, . 2134, 17, p.2137.C: 27, 
C. 5. Ca'ling z Commiſhoner authorized ro examine 
Where maintainable for Libelling in th: S$piri- Wirneffes, a corrupt mar, ARionable, p.2137. 
tual Court for a Tempora! matter, p. 2134 C. 24. 
C. 6. Words icandalons ſpoken by way of Interrogation, 
For razing our thenameof J.S, n 2a Excom- where Aionable by Implication, where nor. 
nun cation, and inferring in1}: n+ me of ano- | p.2137. C. 24, 25+ 
ther man malicioufly, ly rev 2 cf which he is | Words ſpoken which ſcandal 2 man in the profeſſi- 
puc to charges to procuuec a C , Ware. p2134- on whereby he gerrerh hu living ; where Adti- 


«7. ona ble, £ no, p. 2137.0. 29, p.21gd, 
Where maintain: by the $-::iff againſt the C. 37- 
par'y that efcipeth, alher” the Sherifts are For ling one Witch, p. 21437. C. 29. 
not ſucd for the Eſcaje, p. '1 34.-C. 8. Where the Slander is ex1min.ab!; only in the Spi- 
If cne who is not an uſus' Of ry tal''s a Feero} ritual Coun, Attion at Law lyeth not. p.2137 
diſt:ein the C-1:o] of B, ©: find pleoges -to ap- C. 30« 
pear at the next Court. £{ le diſtiein the Cat- | Defamatory ſpuken of « Woman, the is 2 Whore, 
it], and after delivers i 4 back to che party, and caten with the Pox, aRionable. p. 2137 
ard do:hnot 12ke pledyis for his appearance, C. 9. C 
the Aion will lye ag2i. him, p, $134. | Words, A. kept a Jefuir for a Week rogerher in 
C. 9. his houſe, knowing him «© be a Jeſir, Aftioaa» 
For taking the Fees of the O(N.c: of Voſtmaſter, ble, p. 213%.C. 34. 
P\ 333+ Co 10, 


$p02 3 


The Teble- 


« Spoken at ſeveral dimes 
if ſcandalous, ARictable, 
36, 


joyned toperher, 


| Aftion upon the Caſe upon Aſſumpſit, 


; Grounded upon a conſideration which was paſt, 
=_ p-2138.C. 1. p. 2143. C. 40, 

What ſhall be a good conlideration, what not. 
p. 2138. C.2.p. 2139. C7. p. 2139. C17. 

AA Fears? 254o fuch thing certain, and the 

umpriic ro CO a certain xk 
Fry find —_ todo anorher ching,the Plain- 
riff bach failed in his AQ.on. p. 2138, C. 3- 
P. 2140, C. 22.p.2141-C. 24. 

Where in Aſſumplic, Licet ſepins requi fits gene- 
rally is not good, bur there muſt be an cxprels 
requeſt, p. 3138.C,f. , 

Bought ag1inſt two, and one dycth,the Writ (hall 
abate, P. 2139, C. 6. 

Upon Aſſumpſic co deliver all Bonds, where aver- 
ment, that the party had Bonds, is noc oegefſa- 
ry, —_— "_—_ only is to be recovered, 
- 2139. C. 8, 

Lycth = Promiſe, and difceit, though the 
| Plaintiff is to have no bench: by the thing pro» 

miſed. p. 213g. C. 9. 
Den an unjuſt Suir, where the conſideration is 
4 P-3139, 

« Il 

Where not maintainable againſt an Executor, 
Aſumpfic of the Teſtator, Page 2139, 


12, 
Where Cofts inthis Aion hall be for the Defen- 
dan if it be found for him in the ARtion.p. 2139 


C. 14- 

By an Enfant upon conſideration to forbear a Sunn, 
not good. p, 2139. C. 172 18. 

Maintainable by a Sollicitor upon promiſe to pay 
ſo much for Fees. p, 2440. Calg. 

Lyerh not in a Caſe where the Plaintiff may have 


Deb, p. 2140. C. 20, 

Upon confiderarien that the Defendane being Wife 
of the Inteſtare, may take Leners of A 
Nrarion, not good, p. 2140. C, 33. 

No maintainable where another is 
found by the Jury then is layed in the Declara* 
ton. p. 2140, C. 24. 

where there are reciprocal promiſes on both 
parts, Plaimiff and Defcndan, the nor perfor. 
mance of the Promiſe by rhe Plaintiff, is the 
diffolution of the Promiſg made by the Defen- 
danr, p. 2141. C. 25. 

Goods are delivered ro), $, to pry 8 Debry s -_ 
miſe made by him to the Plaintiff for forbes. 
rance a Certain time, 2 good conſideration, by- 


| 


Page 2138. C.l 


eauſc the Plaintft had an Uncereft and property 
in the goods, p. 2141. C. 26. 
Where the AR of the Plaintiff (hall be a pood (iſe 
charge of a Promiſe, p, 2141, C- 27, 
Where two conſiderations are although 
the fi:ſt part of the confideration be void; yer 
the other ſhall be ſufficient to ground the Ag. 
- on, p. 2144. C. 38, = 
2 configeration to pay money upon Marti 
Fac aRebelb of A&tons (hall nor diſcharge 
the promiſe, p. 2141. C. 30, 
Upon 2 «crfideration to ftay Exccution of a Judz. 
ment had at Lawz where good, Page 2141, 


C. 32, 
Where againft an Enfant to pay for Cloarhes, 204 
for what Cloathes, is good. Pagt 2143. C, 


Where ERIE Maſter wpen a promiſe 
made upon Sale of goods by his Servant a; 
Faftor. p. 214% C. 34. 

la every Aamphc the marrer muſt be fer fort) 


certainly, and not to be taken by an unplication, 

, $143. C. 26. 
aft t in conſideration that the Defendin: 
deliver Clogihs which the Plainziff had 
made for the Daughter of the Defendant; the 
Defendant promilcd Yy 4 


for them, good ; 
though incertain for generality of the 
Cloathes alledged in the Declaration. part, 
C 39 


Adminiſtrators and Adminiſtration, 


Where # Seive ſuchas is not maincainable by 2n 
Adminiſt: actor z vpon a Judgment upon 4 Reco. 
very againſt whom, inthe lute timne of the Teſti» 
tor, Þ. #143. C, 1, 

an Enfant he commerh of ave, hall 
no; have account again the Adminiſtrator ds - 
row e 9 nere abt (or wad. but may have De- 
tinge for them, or Tue the Adminiftrater in 
the Spiritual Court for them, Page 2143: 


C. 2. 
If amen be given againſt an Exocurer WpeN 4 
rrer, and Execution be awarded, the $e- 
riff cannct retorn Nall bene of the Tiftirors, 
but is to revorn DeveſLods, p. 31 44. C4 
Dtbe upon a cores of the are, doth not 
lye againſt an Admwiniftrateor, Page 2144 


C. 5. 

Where there are Bona Mwlabilia, in Terk and Care 
torbury; Adminiſtration muſt be grames mn 
the Prerogative of Canterbury, Page 1144 
C. 7, 

Cufteme of Londen, That the Adminifirarye ©& 
the Imeftate ſhall pay ſuch @ fur of g"tys 


«hoch 
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An Exat TasBLE of the ArrENDIx, 


being a Summary Collection of all the Points of Law contained in the Ap- 
pendrix, with diretion how to find them, P.ſtands for Page.C.for Cale, 


Afton upon the Caſe, 


Or fring his Neighbours houſe with x 
Gun at a Fowl at bis own Door. 
$133-C. 1. 

e nor maintainable where the par- 
declares upen the Cuftorne of the 

| calm. p,2133- C. x. 
Lyeth againſt the Under Sheriff for not revorning 
a Writ of Summons, per good che party retar® 
dains ſuit in recovery of his Lands, p. 2133 


C. 2. 
Lyeth not for a Nuſance dont brfor: his rime, 
though it be continued by the party, p. 2133 


Ce $. 

Agaiol a Sheriff for not taking Sureties of the par- 
ty for his appearance, upon 2a Letitgt, upon 
which he is Arreſted, p. 2133. C. 4- 

For procuring one to be taken in Exccurion upon 
C__ another mans ame, FP. 2194 

6, 


Where maintainable for Libelling in the Spiri- | 
wal Court for a Temporall manter. p. 2134- | 


CC. £6. 


For razing our the name of J.S$. in an Excom* | 
in the name of ano | 


MuPcaton, 3nd inferes 
ther man Ma'itoufly, by reafon of which he ©; 
pat 10 char ges to procure a diſcharge, p. 2114 
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S > | 
Where maintoi "ade by the Sher again the | 


Brought 2gainſt two for procuring ore t9 be [nd: « 
Qed of common Barrerry ; whire good. p. dryfy, 
C. 12. 

If lyerh by Executors for an Eſcape made wpon un 
Arreſt upon 3 Lefitie in the time of the Teftse 
tor, Querce. p. vigf- C. 14 


Aon upon the Caſe ſor words. 


For words by which z mans life may be drzwn in 
Queſtion. p. 2135- C. 3,3: 4: 3: 9: 3, 

For words which bring 2 man in penalty of pur 
niſhmenc by the Starure. p. 2135. C. 9 11,15, 
p.u136. C. 19, 26. p.2137.C. 16, 

Layed of the French Pox. p. 2135. C7: 

Azainft 2 Juftice of Peace, where munczinable, 

M v136. C. 10, 18. p. 2138. C. x5, 

i» Aromey, where Adionable & & contre, 
Pp. 2136. C. 14. p. 2137 C. 33. 

Spoken in drefamarion, wheredy the party loſerh 
her Marriage. 5. 116. C. 16. 

Spoken of » Merchanc who waſfhquer*, p. 2136, 
C.17.p.»137. C. v7. 

Calliog « Commiſſioner authorizes to cxam ne 
Wr neflery 2 corrupt many, Atonadic. pat37. 
C21. 


J | 
Words ſcandalous fpoken by way & Interrogations 


where Atonable by Im pl iCa400, wheat me, 
Mp. 11197. C. 24: v8, 

Words (poten etv:ch {candil 2 man inthe profetts- 
on whereby be gerreths bis livieg 5 wheres Al 
onable, where now: Pobigy. Co xd. p nit. 
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party that eſcaperh, alchough che Sheriffs are | For caliing one Wireh, p. 21 37. C. 29 


het ford for che elcape, p. 2134 C.8. 
It one who is not in uſaal Officer, wikts 2 Fee ts 


diftrein the Cariel of B, of fad Pledges ©© 259+ | 
pear ut the next Court, if he d firein the Car | 
th, and after Gr overs them buck © the parry, | 


and doth not take Pledges for his appearance, 
p. 21134. f Wares, 


% the Adtion will bye azaint him. 


© ® 
For taking the Fees of the Office of Puftmafter, 
f- $134. C15 


| Where the $ andtr 14 cxaminable only 1n ihe Sp: - 


riewal Courts Acton xt Law lyeth not, pry? 
C. Jo, 

Defamatory fpoken of 2 Woman, ſhe 's 2 Whore, 
and taren wich the Pux, aRonabie, p, 2177, 
C.1:y, 

of kept 4 Jifuir for z» Werk wgerhier in 

» 4 hoafe, lnwerng hin: ty be 2 Jefu.ry Ad.9004- 

We, pr v1i39. CC. 14 
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The Table. 


2poken at ſeveral rimesz yr joyned togerher, 


if ſcandalous, Adtionable, Page 3138. C. 
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Aftion upon the Caſe upon Aſſumpſit, 


Grounded upon a conſideration which wa paft, 
good, p. 2138. C. 1. p. 2143, C. 45. 

What hall be # good conhderation, what not. 
p. 2138. C.2.p. 2139. C7. p. 2139. C17, 
p. 2143, C. 35, 

ion Atﬀfumpſic rodo ſuch a thing certain, and the 
Jury find that,and todo another thing,the Plaine 
tiff hath failed in his Aon. p. 2138, C. 3- 
p. 2149, C. 32. p 2141 C. 24. 

Where in Aſlumpſic, Licet ſpins requ/ furs pene- 
rally is not good, bur there muſt be an expreſs 
requeſt, p. 2138. C. 5. 

Brought againſt rwo, and one dyath,the Writ (hall 
abare, p. 3138. C. 6. 

Upon Aſſumpſic rodeliver all Bonds, where aver- 
ment, that the party had Bonds, is not necefſa- 
ry, becauſe damages only is to be recovered, 
p. 2139. C. 8, 

Lycth upon a Promiſe, and diſceit, though the 
Plaintiff is ro have no bench: by the thing pro- 
miled, p. 2139s. C. 9. 

N-onan urjaſt Suit, where the conſideration is 
= god, nor the ARtion maintainable, p.21 39. 

. Il, 

Where not mainmainable avainft an Exrcurcr, 
upon Aﬀſfampfic of the Teſtator. Page 2139, 
C. 12. 

Where Crfts inthis Aion ſhall be for the Defen- 
dang if it be found for him in the AGtion.p.2139 
Co Bs 

By an Enfant vpon conſider ativn to forbear 2 Sun, 
not pod, vr, 2139. C. 17, 18. 

1Mirtains ble by a Sollicitor upon premiſe to pay 
ſo much fer Free, p. 2140. C. 19. 

Lytth not in a Caſe where the Plaintiff may have 
Debr. p. 2149. C. 20, 

pen configeration that the Defendane being Wc 
of the Inieſtare, may rake Lenrers of Admit. 

ſ:uc:9n, rot good, p, 2140. C. 23. | 

»Jot waimainable where another conſideration 11 
| 1444 by the Jury then is layed in the Dec: + 
tA. Þ. 2149, C. 24 

whee there are reciprocal premiſes on bach 
parts, Plaintiff a0. 
im nee cf the Promiſe by the Plaintiff, + the 
6 (iluricn of the Promiſe made by the Detcn- 
gort, Þ. 2141. C. 2x. 

Guo are deliveredrs ). S. topry « Debe;; x =_ 
mile made by him to che Plaintiff for forber. 
rance a certain time, # good « Py 8 


_— — 


tendant, the not pretore | 


cauſe the Plaine had 3n Innereft 20d: prflperty 
4, Might. ©. 16. 

Where the ARt of the # hull be a good oil 
charge & a Promile, p, 2141. C. v7. 

Where two confiderations are exprifled, albourh 
the ft part of the confideration be void ; 
the other (hall be lufacemt to pround the 

X on. Þ. 2141. C. 38. 

z bon to pay mnty pon Mitt 
Pahere a Releaſe of Atinas hall nor dlcharye 
the promiſe, p. 2141. C. 36, 

Upon 2 conſideration to ftxy Exccution of 2 Judy. 
ment had at Law z where good, Page 2144 
C. 33. 

Wha entlaft on Eakear to pay fer Clothes nad 
for what Cloather, is good. Page 2143. C. 


33+ 
Where | 


ln every 
= "-= «/ - "Winans. 3N Np oC atom, 
2141. ©, 26, 
"a conſideration that the Defenduer 
deliver Cloaths which che Pliniif hid 


Cloathes alledged in the Declaration. p21 43, 
C 39- 


Adminiſtrators and Admin ftration, 


Where 3 feire {uric is not main ble by an 
Adminift: arcs 4 ip ont a Judgment upen a Kiev. 
very agsn ft aterr, ihe lac tz of the T et 4 
ror. F. 2143. C. 1. 

Where an Entin after; b* commerth of age, (ill 
not have zocrun 2.4 rf the Admiriftratcr ds- 
reve minor atare for goods x but may have Dr- 
tur for when, ©t tue the Adm witatt a 
the Sparc] Crum frr them, Page 2143» 
0 

If Judgment be piven zgaird? zn Extcurcs wpen 1 
Doawmrer, ant Extcurtion be awnrded, the Stc- 
1 corre precin Valli beta f the Tilkirars, 

, DrveRtionr, Þ 2144 C4 

& of the Ineefture, Goth not 

\dauniftrarcr, Pagt 2144 


*S Ez 
LIC pen 2 £ 
Ive »x 2 Fig) 
Go 6 
Where there 215 hens Netabilia, in Teh ar Can” 
Adwiniftration ruft be grammes in 
zrive of Contrrbary, Pigt 2144s 
Ce fo 
Cuſtom: of Londes, That the Adminifiranc <& 
ihe Leceſtate hall pay fuch + fam © ooncy 


The Table, 


p. $1464. Ch, * 
1s Dix againt an Adana lin, the Plaine '# 
neads nt 2 ver that the Ditndane hath Aer, 


13. 
whos there art ſeveral Leaſes of Lands, (one © 
the Decrh of Y, ſome wih.o arcrt er pecular 
15 the [2-4 thers fall be ws Ads 


riawe Court, from which there Is an Appea! t© 
the Arches, 2nd the &ft Adminirmion ah 
med, the wit is wo rem't the Cauſe ; but if the 
feſt ſerernce be after reverſed, the whech 
__ Gall grams Adminiftration. p.s 145. 
iT, 
Acminfiraer derante munere atate Wakes goods 
a+her the age of the Entfang, be (hall be charged 
the Special manrrer, andnor as Exccutecr 
dhbcmnmen, Pp. 3147- C. 19. 


Arbitratorst, Arbitrament, and 
Award, 


An And, Thut the Obligee ſhall make 2 Leaſe 
for years © the Oblioer, rendring rent x; and 
the ObViper doth not pay the Bier 5 The wards 
gzend: ing rent, are not parcel of ihe ſubficer of 
the Awards but the aalling of (he Leale is wht 


effeQ of is, and the Leffor Nach comedy for ihe 
Rene by <>; andibe Obliger fur non- 
paymenc of the Rene, (hail nu torſer his Oble 
gunna. p, ibs. C. tr. 

Te art bound is preform an Awad ; in Dor 
aga nt one of them, gerer al per'uemance of the 
Anare is net good, but he muil (hew how, and 
- 7 WT pat. $146. 

» k 

Where the ſubmiſſken is of the Right, Ticks, and 
pulſer of Lands ; An Aware that the Obli. 
gor Gall make « Releaſe ro the Obligee of bis 
_—_ as the Land, not goed, Page 2146. 

þ. 

Arbarrament made in the Night, where goud. 
P2148. C9. 

An A214 that the Defendane (ball releaſe to the 
Pizined# 21! Aftions before the Fealt of $. Fetgy 
next, 2 Releaſe in the Foe of the Feaſt, deliver + 
« w ].$. wihe uit of the Plaintiff, though 
+ Vi where good, Pug, 3146+ 

Commoverſy berween (wo perſons concerning 2 
Leaſe of an Award that one of them 
hall have the Land, is2 git of the In« 
inet of the Term ; bur if ic be that he (hall 
permie the echer t© enjoy the Term, it gireth 
not the Lacereſt in ®, p[ 4146. C.o., 

Where 2 Proviſeo contrined in 36 Anard, (hott be 
5m and (hail not fave the 

from being forfeiced for not performing 
of the Aware, p, 2147. C. 15, 
Vord, becauſe it is made not according to the ſub 
Þ. $147. ©. 11 

Vog, where it « ts perform an Arbirrament oo 
refer 1 the Aft of anveher, and the Defendanc 
net bound wperform it. p, 2147. C. 15, 

An Award whers it (hall be good, 1450 the mi ting 
of 4 particular Face, but void as © the Kee 
mander, p. 2147-C. 11 

An Award made that the Defendant (hall pay © 
the Plainciff for Tyrhes 49 5, void, becauſe there 
4 9-0 any znarded t© the Defendaat tn 
have, of t© be freed from Tikes, to 44 he hath 
not a6y advange heaneky, Page 21479. GC 


30 
if Dee be broughe wpan an Awird ; and Nel 5+ 
birament plerded, though « Vordift be rr tic 
Plrinc'ff, yer if no breach be affignrd, be Viaine 
"ff cannot have Judgment for that d:fr 4 in bu 
Replication, & being caqerer <f (ubRacce, 
«hich is not «amendable. pargy, Cit 
Varhoce being herwhae the Lord of the Miner, 
wed I. $. the Defendgar, cangrrning rm 
_ eee] of che Mrnrer x they fubaniriced 
ents Longs Le Es 
nay ihe Tizie i (the Lone ; 
i1 3% p mike 


The T able. 


p:rwiſed, That if J. $. inconfiderayon prom\- 
jed, Tha: of ers yudg the title tor the 
tendant to enjoy the Land wiheur moleſtation. 
The Defendant reciprocally promiſed, That i 
he ſhould judg for the Plarr'iff,, then the De- 
fendant was ro liver up the pofſeffien ro the 
Plaintift withour Suit, This »a5 holden 16 be 
a goud Award, and made upon good conhder a - 
r10n ; and not be 
dant, Aﬀumplit dd well Iye for the Plain &. 
,1149. C.17 
where a Commuſſon is ro four, Ita quod it be 
made by them all four before tuch « day, and | 
the Arbtrament is mage but by two of them; yer 
good, becauſe the Arbimarors are made Jud- | 
es by the affemt of the parcies, and the Its qurd 
1» but an Explanation of the Condaion, and 
they four or any wo of them may Arbarrate, 
p. 2148. C. 18. | 
Jt 2 man ſubmits himſelf ro the Award of ancther, | 
and after revokes his Authority, but before the | 
Arbitr ator hath notice of it,he makes his Award, 
ir is good, and ſhall be performed, p. 2148. / 
C. 19. 
Where if a ſubmiſſion is void, an Arbirrament | 
made upon it is void, and fo is an Obligarien ' 
to perform the Arbicrament, Page 2148. C. 
20, 


Amendment . 


A Leaſe was made by « Biſhop for two lives by In- 
denture rendring Rene, Inche end of the In- 
denture, 5 Corfirmation is recned to be made 
by the Dean and Chapter ; but it was of @ 
Leaſe made by the Biſhop by another Chriftian 
name, It was the Opinion of the Court, That 
this being moved »iter Verdiet, it could nor be 
amended, although it was ſaid ro be Ge meg- 
let of the Clerk ; for that then ll Verdits 
might be prayed to be amended, page 2148. 
C. 1, 


In Afumpfir,th; Paper Book rnder Councels hand, 
was of a Proviſo made by Two; but the De- | 
claravion vpn the File ſuppoſed the Promile 
ro be mage by one, but all che proceecings 
were ro be by both : It was holden, That « 
u;0n the File ſhould be amended, 2nd made ac- 
coding to the Paper Book, p. 2149. C- 2. 

Waere the Negle&s and Default of Clerks, not 

being in matter of Subſtance, ſhall be amended, Fr 
e contra. p. 2149. C. 4, £ 

Variance berween the Plea-Roll, and the Impar- 
lance-Roll ; the Plca-Roll, where it was aancn- 
6:6, notwithftinding the Record was removes ; | 


| 


| 


by the D.fen- |! 


_— aſſigned in the Poyar, pig, r159 

In an A8ion of Aﬀaul ; lo ihe Impariance-R all, 
there was no Gay nor year of the Aﬀaule Enqied, 
but ſpace left 16 infert the fame t A Rroords. 
cor was prayed of it ; but before the Records. 
tor was the Plane th Anorrty go. wen 
the Treafury, and filled wp the Blanks, 1 
was holden, That the Plc Roll was amrnde- 
ble ; the Recordator had bren Ea 
ted, « was but marece of Form, which 
was amended ; and the Enry of the Roll was 
Contra pare Regis wane, p, v170.C.HE 

Debr apainft the Heir, the Bill upon the File was, 
Debrt & detinet x; upon the Al it wass 
D tat taves, and thereupen a Verdit : but 
becauſe 4 was done Conſalls, it could not be 
amaences. p, z1ifo.C 9. 


Amercements and Fines. 


Where an Aﬀcflement &f 2 Fine by the Steward mn 
a Leer, for not coming ts do this Syir wicthowr 
Preſenement , is withour Warrant; and bin 
ſuch Caſe be cught vo be amerced, and not 
haed, p. n150, C. x, 

Where the Plaintiff hall not be amerced, where 
his Agtion is grounded wpon an incertaingy, 
p. $159. ©. 2. 

A common perſon cannot diftrein for an Ameree- 
ment in a Court-Baren, without a Preſcription, 
bu: the K ng may. p. 2159, C. 4 


Annuity, 


Anogity demanded by Preſcription; the Writ wit 
brought in the County, where the Stifin was 3l- 
IEIEDS Does S 2: 

Debe maintainable, an Annuiry gramed for 
years, becauſe it is by the Deed and Conrad, 
p. 2151. C. 2, 

Anmuiry granted to be- in at the Feaſt of the An- 
nuntation, or within 20 dayes after ; It is not 
duc till the end of the 26 dayes. pag, 2151, 
C.3. 

Annuity by Preſcription iffurd cur of the Church 
of $: Anmicy lycth azainſt the Incurn>ent for 
the Arrear in his own time, as in the tant of 
his P - Þ. 2151. C. 

If a Deed of Annaity is loſt by Negligence, it be- 
ing del:vered to one to for the Party, ne 
remedy to be relieved for the Annuity 15 2 
Court of ity ; Cootrarys if is had been 
—— Fine, r ack thing; thre 

may have in for it. PE. 
my any e Relief i Equity at 


 2if4- © Fo 


T he 


Appea's. 
Apptal of Murder muſt be brought at the place 
the Death is, and not where the Rrowr 
the Vilne mult come from the 
wha the death i. p. vi#t.C.r. 


gy, nt = ry > Woman of the denth of 
Humdard : Defendant pleaded, Nr wn 


over © the Felony 4 Commry, where 


ac aupur in la al mi mm), 
n yable ac the Common Lan. 


Pics 


F 


Appeal of Dewh 
veral Iffurs : 
ſu't 


2£4.ft 
The Plaineiff wpon Try3!, 
z be hall be 
were yot 


Noo. 


. C6. 
before appea- 


raigned at the Kirgs Suir, p. 2152, 
Where R-ftirurion was granted gpon 2n Ours law- | 


9. 
in an Appeal of Robbery, withour freſh 
Bk arquicod of. p. 31953. C. 16, 
Appearance. 


it hall be if bythe Record, or per 
_ a, ob «. p.2153-C.1, 
olliguie, ax if ſuch 2 encarreſted wpon 2 Litr- 
tt, apprarcd perforally, 
Qbligaion within 33 H- 6, becauſe bis appear 


| 


Tale. 


rance is neceffary 1s pur in Bal, 7 requiiet 

p #153}. © » 

| Eatan at the tae of the Judgmens was within 
+70, he apy artd by Ait.cncy,; where be ought 

by Guardian t Error. p. 92 C. 1. 

The Plane in Native keb:ats being at the tiene 

of the Judgment 20 Eatant, zppeared by Amor - 
ney, and not by Po. che Aways then he came of 
full age ; and then Error was brought: and if 
« could ww be Aﬀigned, Sucre, becauſe 
pow hs Non age canoce appear #yen the Vow. 
p. #153. C. 4. 


divers, who pleaded fe. | 
has | 


and anſecred 2» good 


One is bound by Recognizance ts appear at the 
next Aﬀrgns : The Recognizance removed by 2 
Cortuarari, yet that doth not excule his Appea- 
rance. p. 2ify C. 5. 

Where ,vpn 4 Kecognizance by the Bail, that 

upon tight dayes warning Afhall apprar to an 

Aﬀen brought for ach 2 Debr ; & Debe be 

neought, the Plinc# muſt few, that cight 

Gays s warning #24 g'ven, becauſe the Condition 

is derwint Srrangers. p. 2153. C6. 

Debr upon Obl-gar ion, conditioned tg render 

himfelf to an Arrft in fuch 8 place; 

Gare pended, That be was Servantes 2 Pars 

lament man of the tirne,, fo he would a£ ren- 

der thumn(alt ro be Arrcfhed, No Pls, brezuſe 
he might :p <14 and render himſelf; and it is at 

_ will Acreft him. p. 2154 
+ Fo 


Ayportronm et, 


| No Conrad hall be appirtioced. peg. $154: 

' Co | 
A Lea't of 1 1nds 20d Goods, rendring Reney 
the Land is ey Qtd, the Rent is gone 2 forthe 
Rene goerth with the Lind, 2nd fol.ownth ity 20d 
no Apportionmene of it out of the Goods. pag, 
v144.C.t. 

Where an ionment (hall be of a Rent,» here 
it is done W Law, and not of the 
Party. p. 2154 4- C: 3+ 

A Conratd real may bo eppercicnnt, 26 if the 

third part of « Reverfian be granced of a Leaſe 

TE years, and the Tenant wrorns the 

as 4 ; and the party charge» 
able to 1wo by his own AG, p. urf4 


G4 


| 
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Aſt, 


What ſhall be ſaid 16 be a ſufficient aſent to the 
Articles of Religion, within the Scature of 
13 Eliz : What not. p, 2154. C.1. 

It an Aﬀent of an Adminiſtrator, duraxte minor 
etatey to the deviſe of a Tera, begoaod, Quare, 
p.2551.Calc 2, 


Aſs, 1onments , | 


Merchancs may make Exchange of Monics by A[- | 
fignment of Bills of debts; and it is not Main- 
Lenance, p.2155. C.1. 

Two pofſcficd of Trees ; one of them indebted to 
the afligns co her all che Trecs, in {2 
tisfaRtion of her deb ; rt, If good, : 
againſt che other, p 2155. C.2, 

A Termor Qutlawned of Felony, grams his Lnte- | 
reſt ; who grants it to J. D; and then the 
Outlayry is reverſed ; No Aion lycth tor the 
mean and profit berwint the Ourlawry and the | 


Reverlal ; for that no Record is had of the Ours | 
lawry, cds 4 | 

It Leffce for years of a Term of che be | 
ouſted by a er, yet he may aflign over his 
Term ; for he cannat be put out of 
bur at his pleaſure, p.2155. C4. 

A Duty which is not naturally z debr, but by Cir- 
cumftance only, may b: afligned over to the 
King for a debr; bur before an Extra! be upon 
its a Scire ſacias muſt fiſt iſſue forth, p. 3155, 


the Woods ; 
e Leffee, and 
over the Lands to another ; 


not pals to the Aﬀagnee, Page 


C. 5. 

Leſſee for years of Lands, excepti 
the Lair gramorhe Trees to 
the Lefice a 
the Trees 
2155. Caſc 7. 


Aſſets. 


Enfant Executor Releaſes to the Adminiſtrator 
Ourante minore tate, all ARions, when be is of 
full age ; the Goods which were in the Admini- 
irazers hands, hall be Aﬀerts in the hands of 
the Execurors. p.v156, C.r. 

Aﬀumpfic againſt an Extcutor upon a Promiſe of 
the Teſtator, good without averring, That he 
hath Aﬀerts to pay the debrs, p.z 156. C.,x.3. 

A, ſeiſed of divers Goods, makes his Wife his 
Executor, and dyes ; She takes Husband, and 

dyes 2 The Huiband payes Legacies z The 


Goods in big hands Gall be Aﬀerts to pay the 
Tetaror's debts, paige. C4 

A man paicfled of Goods, w defraud Credizorr, 
makes a Guitc of his Goods, upon a Condition 
to be yYoud, 10d Gycs x; A Stranger who is act ber 
E xecutor, nor Adminiftracor , entermeddlerh 
with the Goods ; and after adminiſtration of 
them is commiurted ro him, It bs at the EleQion 
of the Crediors w charge him as Exccutor os 
Admin'ſtraror, p.z156. Cs. 


Attachment, and Attachment 
by Cuſtome, 


A Debt upon Record by Recovery or otherwiſe, in 
a Court of Record, canno be attached by the 
Cuſtame of the City of Loudon, p. 2156. C. 1, 
but the Suic, or after the Darrcin 
Cont.nuance, and betore Judgment, it may be, 
P. 2157. C.3, 

Forreia Auachmene cannot bs of a Deb. before ir 
is due, p.2197, C3. | 

Things faxed co Land, or roa Wall, cannor be 
acrached, becauſe parcell of the Freehold, Bur 
a Furnace ized in Medio Domes, is but 2 Chat- 
rel, and may be Amnached. p.xryy. C.4 

Goods Forfciced in a Court-Barcn for want of 
any 0 « Diftr«ſe taken of them, 
cannot be forfeited : For the diftrefſe is but in 
pnonmarme ey fafely ; and the 
enctermedling with !uch otherwile, is 2 
Converfion of them, p.y157, Cf. 


Alttornment, 


The Feoftce bf the Conuſce of « Fine of a Rever- * 
fion, canner diftrain for Rent the Leſſee, t #tore 
Auornmens, p.z1fg7. C1. 

Where, and in what caſe, a Ren-Charge hall 

by words of Gram, Guifr, or Bargain and 
and Saic, and Inrollment , without Attornment; 
Where not. p.2159, C2. 

Where Artornavent upon 2 grant of a Reverſion 
for 1000 years » comes too late tro make the 
Grant good, p.v157, C. 3, 

Where he in the Reyerfion levieth 2 Fine ro the 
uſe of himſelf, Acrornment is noe neceflary, be» 
cauſe he is in by rhe Srature of v7 HI. Page 
1157. Caſc 4, 

Avowry for Rem, where not goud, without Ar- 
torment. p,215s. Cf, 

In pleadiaz of « Feoffor n: of « Mannor, it hall be 
ixended that the Services did paſſe, if the con. 
trary be nor (hewed, platyt. 0. 6 

Avewry 


Avonry by Colin que fe for Rene, where 
without Pans wes pargh, C7, «a 


Audita Querela, 


A man in Execution is ſuffered to go at large, 2nd 
nn ham me ntggrs br bars 
is raken again in Execution z ts Dnerels 

for hum in this caſe. p.2158 Cx. 

lyeth by an Enfant either in B.R, 

void & Srarure 


Saperſedear may in 
that caſe be awarded for ftay of the Execution 
"im = 


awarded upen it againſt his Executcr z and if it 

be, it hall abare, pres. Ce. 

Upon Execution of 2 Statute, the Conuſee muſt 
extend all the Lands which the Conuſor had 
at the rime of the Staruce acknowledged ; and 
not part of the Lands which he had only. Page 


The Table. 


= 


Adtion 21 Admiaftritor z be Reverſed; the (ime 
i £9 be avoided by Anita Drrvelts and mot by 
Plea, p.nrts. C.rc. 

Where a Styrure ſatufird by 1n Adminiſtrator, 
(hall be preferred and paid before 2 Jadgmene, 
and Execution not be upon the Judgment 3 and 
the party upon that pur to his Anders Ducriles 
p.z 160, C11. 

Where a man in Exrcurion upon 2 Serrure- Mer 
charyy had an Aadits Sucrels upon it, and was 
bailed ; and well, becauſe the Audits Duels 
»23 grounded upon the performance of the «<e- 
fealance of the Scarure. p.z160. C.r3. 


Authority, 


—_ the Serwird of a Mannor makes one his 
Deputy, to take 2 Surrender of C and 
the Depurntion is good; p.v169. C. x, 

Wert 10 Auchor ity totake a Surrender, is able 


lace, and he who hath the Authority, takes it 

upon a Condition xz yer the Authority is well 

exccuced, by reaſon of other words inthe De» 
00, p.z2160. C.t. 

e a Deviſc © the Wife, Thu the hall have 
his Lands till his Son (hall arrain to his age of 
»4- years, hall not be = Corfidence,or an Au- 
thority inthe Wiſe ; bur an laereſt, pr 2161+ 
ne 

' made his Warrant 16 four, & curbbets 

w Arreſt j. $, too of thim arreſted him x; and 

good ; For,an Auchoricy to arreſt, or 16 ©xt« 

cure a Warran, is not t be fo fQtrialy pure 

ſued, 25 an Authority to make L ive ry.p. 2164 

C. 4 
Where a Power is given to 2 Feme Govert an Eftare 


2149. C7. in Lands ar her will and pleaſure, hall bry 
If upon Audits Drcrels to InſpeRtion, n Starure } good. p.ardr. Cy. 

acknowledged by an Enfant be reverſed, and 

the Jadgnient madg void upon Record ; it after 

that —_— be reverſed for Error in it, The Arverment. 

Enfant at his full »ge cannot haye a new Aw- | 

dits Ducitle, becauſe row he cannot be in- | In Aﬀunpli upon « Promiſe made to deliver up 

ſpears; andihe former InſpeRtion cannor be | all Bonds, = ]. S. ft-oq doune un-o hum ; 

allowed of, but in that Court where is was. the Plaintiff needs not aver, That the Defer- 

p.2159. C.3, dant had Bonds of J. $ ; becauſe be is noc t 
M. withio age was bail for J. $. inan Agtien; recover the Bonds, but damages only upon the 

Judgment paſſed agriaft J. $, who rendred not | Aﬀumpfic. p.z161. C.r. 


him(e!f: 
thc Rails Jd 
being yet wit 
to be Relieved upon 
and granted de beae offe. p-2159+ C9. 

If afie: Verdi, and before the day in bank 


mp piven 


Plainiffs Adminift:ation , who brought 


»gainſt hia t M. | 
ag*, brought Au /itz Huerels, | Where the Sheriff Rerorned one Sammoned at £'i£ 
his Recopnizance as Bailz | 


the | 
« 


and upen two Scire ſacias againſt M. | Where the Declacation muſt be averred. p. 2161 


Caſe ». 


Church. Door ; where in truch he was not Sun - 
moned ; whertby z Grand Cape was anardes : 


an Averment may be made in ſuch caſe againſt 
the Retorn of the Sheriff, And in his cabal 


The T able, 


he may have a Writ of Diſceit againſt che | Ayonry, where not good, b:cauſe he pleads, Thet 
Sheriff, p.2161. C.3- | he was (eiſcd in Fee, 20d he 2nd his wite let, &+c 
Where Pleas m1y be 200d without 3n Avecmemr ; which cannot be, for that it is the Leaſe of the 
and whact (hall be {aid to be a ſufficient Aver- | husband only, p.2164. C15, D 
ment ; whar not, p.z 162. C.4, | In Kvpl-vin, the Defendant avowed, That A. was 
Where an Averment, That Lands had been Ltaſcd,} ſciled of a houſe and lands to the ſame appe;- 
generally, within the Stature of 323 H. 8. is not taining z and not good ; beeaule although ir 
good ; bur ir cught to be averred, That they | may by reputation be ſaid to be belonging ; yer 
have been ſo demiſed for 11. years at the leaſt: it cannot in pleading be ſaid, Loo doth 
for the Averment might be rtruc, and yet the appertain to an houſe, p.z2164. C.rr, 
Circumflances of the $'arute not obſerved. pag. | An Executor who hach & Reverkion of a Term, 
2162,Cx, | may make a joynt Avowry for the Arcearages 
Where not azainſt. a Record, p.z2162. C. 6, | of Rent encurred in his own time, and in the 
Where neceflary ; where not. p-2162. C.7. | time of che Teſtator, p 2164. C.12- 
| Avowry by authority or Warrant from the Com. 
miſhoners of Sewers ; where not good, becauſe 


: 


Awvonry. | their Commiſſion was determined by the De- 
miſe of che King, p.2164. C.13. 

Where a man made Coruſans as Baylift ro J.S ; | In an Avonry, in a Keiplereny where certain Te. 
for that J. D, was ſciſcd, and held of che (aid nures and Serv.ces arc ſer forth, it behoves the 
I. S. by Fealty, and Rent; ind yet afterwards Avowam to mace his Title good is omuthus ; 
he avowed as upon the Land; and good. Page | otherwiſe it is in Treſpaſs; tor there if a Te- 


2162. C.r. nure be at all, ic is ſufficient, Page 2164, 
Where it may be in C. B. for Rent bchind cf a | Calc 15. 
Copyhold, p.z163. C-2. 

Where Leſſee for years of a Copybold during the | 
life of the husband, avowed for Rent, and did | 
not aver the life of the husband z yer good, | 
p.2163.C.z, 

In an Avowry, the Iſſue was, If the Land was the Bail 
Freehold of the Avowant ; he having pleaded | te 


bis Freehold, and ir is found that it is the Free- 

hold of the Avowam's Wife ; the Iflue is found F « man tender himſelf in Courr, to be in 

againſt the Avowant. p.2 163. C.3. | | Execution; It is in the EleRion of the party 
If rwo be Tenancs in Common ; yer one Tenane | ** to take his body, or Goods in Execution : bur 

in Common may ſue the Defendant, and he | by ſuch his Offer, his Bail are diſcharged, 

only may rake a Diſtreſs, although his Avowry | p-2165, Gr. 

be by way of Aion,and may juſtific iz. p.z163, In a Scire facias againſt the Bail ; a Plea by them, 
C. & That Principal was dead, the day of thc 
For Rent, upon the Starure of 32 H, 8, how ir-is | Judgment given, is good, p.2165, C.z, 

ro he made. p,2163. C.5- If no Capias was awarded againſt the Principal in 
Where not good for Rent, for want of Attorn= | his life-time ; and afterp a Scire facias is fucd 
ment, p.2163. C.6. againſt the Bail,and Execution awarded againſt 
Rent granted rothe Teftator for years with clauſe them: Upon an Audit: Durrels by them 

of diftreſs, and the Grantee and his Heirs may | brought, and ſhewing the ſaid ſpeciall marer, 

diſtrein for it ; the Executor ſhall have the | they ſhall be diſcharg*d, p.z2165. C.3, 

If Bail be entred by cnt name, and the Declara- 


Rent, and may diftrain for it, Page 2163. 
Caſcs. tion and all the proctedings are by a contrary 


The Defendant avowed for a Renr-Charge Devi- name; all che proceedings are erron'ous, and 
ſed ro him, and did not alledg the Land to be | the Plaintift (hall not have judgment, $9 it 
holden in Socage ; and therefore the Avowry the Bail be raken off che File, the party hath no 
not good, p.2163, C.9. remedy againſt him. p.216y. C4. 

A man made Conuſans in 2 Reptevia, for an | Exccurors or Adminiſt-ators ſhall not find ſpecial 
Amercement for not apptarance, and did not Bail upon an AR on brought againſt them fur 
alledg ia f-{to; that the party appeared not; | the debt of the Teltator, Paze 2165. Caſe 5; 
and for that cauſe, the Avowry not good, Page | 32166. C. 9, 

2164, C.10, i : Where 


Where new Coſts are afeſſcd in the Exchequer- 
Chamber upon a Wrix of Error, the built hall 
——_ with the new Cofts, p. x16y. 

6. * oibP « 

If upon a Scirt ſacias ngainkt the Bail, they bring 
in the body of the Principal, and he thereupon 
is commited in Ex<cution ; the Bail hall bz 
diſcharged. p.2166. C.7. 

Where, and within w 


Scirt ſacias i bring infihe Hodl Page 3166. 
Caſe 8 


Ih all ARtions brought in B.R.2gainft a Common 
perſon upon any penal Law, the Defendanc is 
ro put in but Common Bail, and nor Speciall 
Bail, p.2166. C9. 

Where Ba | is taken by the Chic Juſtice, or other 
Juſtice in B. R, upon-« Hb 23 Corpus ; the Bail 
tiken in tHe Inſcrioar Court is diſcharged, 
; the laſt Bal be nr 6 ed preſeacly, nor 
nexr Trrem. p.2166, C10. | 


veral'y at ſeveral Teron pri ig Bail ; bur 
the Bail muſt be filed off one Term, becauſe | 
there cannot be any proceeding in a Joye, 
AR on, upon Bil put in ſeveral Terms, Page 
3166. Calc 13. 


Barga'n and Sale, 


Whar ſhall b- faid '© be 2 good Conſideration to 
paſſe an Eftite by Bargain and Sale, p. 2167. 
C r. A#thit- upon every Bargain and Sale 
there maſt be Oil pro quo. ibid. 

If x man by Inden-ure, for confiderationof money 

| on grants a Rene, and there is no word of 
1rpain apd vale, if ch* Deed be encoled, the 
Rene will pifſe without Artornment, Quarr, 
F.2167, C3. 

By Tenans in.coil, che Bargaines levies a Fine, 
and 5. yes paſſe, che Wye hall have 5, years 
after h s Fathers deach t Otherwiſe, if Tenanc 
incail be d fe: {ed, and the Differſce levierh a 
Fine, p.2167. C. 3- 1 

Lands in Lange were bargained and fold by Te- 

o& io rail, and the Deed delivered : Afrer 

ie ſaine year he made Livery to the ſame 

may; the ſamg lands paſſe by the bargain and 

ſale, and, nat (by che Livery y for the _ 
comes roo lace, being made to him who 
the Lahericagce at the crime, prn167. C4. 

A man, makes a Leaſe for hr rendring Rent ; 

"and zfterwards batgains 1nd ſells the Reverfion, 


The Table. 


I 


Baron and Feme, 


Where the W | being # Fer Covert, Tenant in 

Remaioder may Emer with the Conſent of her 

husband ; and avoid z Fine levied by Tenant 

for life wich Warraney, p.z2168. C.x. 

The husband of za Woman Copyholder, lets the 
Lancs tor more years than are warrantable by 
the Cuſtome; Quar © it ic be a Forfeicure, be. 
cauſe a Leaſe is no great prejudies to the Lords 
y.»168. Cx. 

Whas ſhall be (aid to be a diſpofition of z» Term 
by the husband, to veſt the Lneereſt of it bn bis 
Exceutors, p.v168. C.y. Querce, 

Huiband Lore of the Manner in the right of his 


rill 
In a 4 nn mp broughs -g 11aſt two, they can- | 
not \« 


If '@- 


the Rec is pryable within the time of the Io» 


"9- 


W fe, lews a parcel thereof for years 
and dyes; It ſhall not deftroy the Cuftome, but 
that the wite after the of her husband 


may Demiſc it again by Copy, as before, Page 
»169. Caſt 4. 

the houſe, the Freehold of the wife, 
the Ation will lye by the husband alone ; or, 
If it muſt be brought by him and his wife. 


Hoo Caſe g. 

© a Term conveyed in Truft for the uſe of 
the wife, ſhall ror go © the husband, he over« 
lying the wife, p.2154T C 8. 

A Leaſe for years by husbind and wife, If it be 
without Deed, it is void 25 to the wite, pin168, 


7. 

A Lener of Attorney made by the wife to deliver 
a Leaſe mad* by her husband and her ; where 
void. p. 2168. C.8, 

In 2 Battery made by the W fe, the husband hi'l 
be only for conformity, and the Duct 
ration (hall not be of Battery by the hubard, 
p.2169.C 9. 

A of Goods cannot be (aid os be inthe 

nc during che life of the huvband ; and, in 
Trover again them, poſſefiion of the Goods 
canncx be alledged to be in them both, p #149, 

, Caſe 10, 

Muſt joyn in Plez 4 and 2 Fome Covert - canncr 
py aan, husband, Page 2169. 
Caiz 17, 

The wife ſciſed for life,. and the husband in Fer, 
both bargain and fell che Lands in Fer, upon 
Condition, That if they or either of them pay 
1601; then ic ts be void, and all sffurancty 
made hall be ro the uſe of the huibgng wed 
hus beius : -7 Warm the ws payer on 

16 199 \, 


able, 
The T avie. 
1001 ; ſheſhall have an Eftare em net- |! o_ — that he was in the firfy 
nithRanging the declaration-of the Uſe as be- | « $6.9, 
fore, oe 4 C.12. (PSY Wiws (ball be a goog Chalenge rothe Array,and 
Where Debr lycch by husband alone, for debr and || therefore ihe Airay quaſhce, p.2173. Cp, 
damages recovered by the husband and witc, | Wha thall be [aid iuflereney or Freehold for a 


p.2163. C.13. Juror, in ot 

A Feme Cort cannot be charged upon a Contrat 
during Coverture; yet ſhe may be Charged with 
a Converſion of Goods during. Covernure, 
Pp. 31x70, Calc v5. : | 

If husband and wife- be arreftey and the huſ 
band purs in Bait for-himſetf, , yee he ſhall re. 
main in Cuſtody til} he find Bail for che wife ; 
but the wife ſhall not be dergined,: rill che bi: ſ 
band puts in Bail for himiclif, Page 2250. 
Caſc 16, 


, 


Captas, 


Apias utligatum, though it be the Suit 
of the King 3 ye the King is to have it 
by the means of the party; and a Pro. 
miſe tro pay, money for forbearance of 

ſuing forth a Capias Wilagatwm, is 3 good Con- 
- 5 2a to ground Allumpſc upon, p. 2170, 
ae 2, 
Where for inſufficiency of the Retorn of the fiſt / 
Cxpiass it ſhall bz award:d de Neve, p. 2170, 


» 
Lycth not upon a R:cognizance in Chancery, bur 
a Scire facias only, p.3v171. Cys 


Challenge. 


Principal! Change, what, p.z 171. C.to4- 

In an Appcal, the may challenge 20, 
as he may in an Indi&ment, Page 2471. 
Caſe » 

Two are artaigned upon: an Indiftmem, one of 
them would challenge a Jurour, and the other 
would not; the Jurolr (hall be withdtawn, 

2171. C3 

4 Hundred of F. as in Kent is within the Laith 
of $.; the Challenge muſt be to the Laichz. and 
not to the Hundred, p.2191. C.y; 

If an Iſſue be t1yed by a Jury, and afrer a gow 
Tryall is awarded, becauſe che firſt was, Coram 
n02 Judice ; Noe of the. Pannel which paſſed 
von Lear Trail ſhall be zetorned ; for it is 


poinc es and of what 
value it muſt be in caſe of a Common perſon ; 
what in caſe of the Ing, p.z172. C.g. 

' Iwvalt Cales which Proeafs is once awarded to the 
Cor» mers, «Hey are to {eryc and rexotn all mean 
Proceſs; and th.y muſt retorn the Tales, and not 
the Sheriff, p.2173. C.r1. 

If a? Jurour be once ſworn in Caſe of Indiftment 
ot one of Marder,&c. the ſame Jurour cannor 


afterwards be challedged for che King p.2 17 
Caſe 12, 


Chancery. 


Cannor call a Jury ar their Barr eo try 211 Tflac; 
but muſt ſcnd che Iffue is B, R, £6 be rryed ++ 
and upon Verdi@ fornd, whey are there to' give 
Judgment. p.#r7z. C.x." 

Cannot write to a County Palatine, to try an ue; 

. bur the Kings Bench may write co them co try 
ir. p.2173. C.1. 

To ſtay a Suit brought in Chancery, where's good 
Conſideration to ground an Afſumpſic upon, 
p.2173. C.z. X 

Suit may be in Chancery for a Deed loſt, bur nor 
for a Rent, or Annuity, p.2173, C. 4+ 


Common and Commoners, 


Where a man may have 2n Afton upert the Caſe, 
for diftui bing of his Common by Ploughing up- 
a Common ; or an Aſliſe, Page 2173. 
Calc x, 

Putting of Geeſe upon a Common, and of 
them <here, is nor an Offence inquirdble I a 
Leet 3. and 4 man carinot be amerced iri the Leer 
for ſo doing, p.2173, C.v. 

Where Appurtenant ts extinR by unity of Poffeſ. 
fion, ic cannat be revived again; but yer by 
ſpecial words uſed in a Deed, it may be raken 
to enure as 4' new Grant ſor a time, Þ. 2174+ 
Caſe 9; 

Rekaſed in part of the Land, is extin& in the 
whole, becauſe & ©» entire, and runs 
the whole Land, p 2194. C.4- 

Commoner <canwer juſhe che k.lling of the Lords 
Conies which are feeding upon the Common, 
Pp. 2174 C56 


By 


By Cuſtome, the Lord of the Mannor muy be 
tinted in the Number of Catel, for which he 
ſhall have Common z and if he pur in mare 
Canel upon the Common, then he is to have 
Common for, rhe Commoner may diftczin thera 
Damage Feaſancs, p.3194. C6. 

If a Commoner hath Common in a great Field, 
when the Corn is carried away rumyq; reſemias- 
fuy,if bur a ſmall parcell'of che Field be fowed 
with Corn, it ſhall nor ouft the Commoner of 
his Common, p.z175. C.7. EW 

Common in one County, may be a two a 

in Land which is in any other Caun- 
ry. p.2177. Ct. 

Where Commen is claimed by Preſcription or 
Gram, the Land to which, and out of which 
wa _ both be certainly expreſſed. p.217 5. 

cv, 

Copyholder for life hath Common in the Lords 

Waſte ; the Lord grams and confirms the Co- 

pyhold and Land to him and his heirs cum pry- 
tmentiis ; The Common which he had by the 
Cuſtome is deſtroyed and derermined by his 
own AR ; and the words, cum pertinentiisy are 
not ſufficient 'to paſſe - the Common to him. 
p.2175. C.9. 

Hf a man hath Common by Grant in 2 great fe!d, 
if the Grantor ere a ſtack of Hay or Corn in 
the fizld ; and the Commoners Cartell eat the 
Hay or Corn, the Grantor is without remedy, 
and ſhall not maintain Treſpaſſe againſt the 
Commoner for it. p. 2175. C.16. 

To preſcribe io hays Common yatiene widnagity is 
good 2 Bur where one clayms Common y_ 
dant, there it would be double co alledg Pre- 
ſcription in it, becauſe ir is of Common right, 
p-2175- C.11, 


Commiſion aud Comm: ffioners, 


A Commiſſion to Commiſſioners of the County 
of Middleſex, to render the Exchequer Seal 
to find a Condition, broken of a Houſe and 
Lands in S, upon a Legſe tor life z and in In- 
quificion,upon i'ywhere not. gogd. p.3196.C.2. 
Otherwiſe upon 2 Condition upen 2 Leaſe for 
years, ibid, 

Pio ſecuritate Patis, cannot be retorned by the 
Sheriff, bur oug[;: ro be by che Commiſſioners, 
p.2176. C:3. 

Probib4ion,to the High-Cormmiſſiarers, for hold- 
ing ,plezs for not repairing of the Chance), 
where granted, becauſe jt is not an  errenjous 
Crime, of which caly whey. bays Conulans, 
$2176. C4. 


The Table. 


| 


| 


| 


Conditions. 


Where the word, Proviſe, makts a Condition, 
where not. pi2176.C.1, 

Where a Condition and Proviſo ſhall be void, be- 
cauſe contrary to the Eſftace limited betare, 
ore: C.3. 

a Condition is to do two things, the party 
bach his EleQion to do the anc or the ocher, 
p-3177; C.s. yo 

Where the woxds in 1 Deed, ſub Conditione, Duet 
þ, are inſenſible, and ſhall be neither a Linwi- 
tations nor a Condition, pa177. C5, 

Deviſe of Lands t }. S. for years, riddend. « 
ſolvend. omartim at Mich, © J.D. rol. the 
words make a Condition, and fÞ&r non-payment, 
the heir may Enter. p.2177. C6. 

Of a Bond © pay x5 i, at Mich. now and (6 
yearly cill }, $, be promoted to a Bencher, the 
firſt r5 |, muſt be paid, although J. $. be pro- 
moted before Mich, p.a177. C.7. 

Where a Condition ſhall be (uh or gone, by 
RF; where nor. Page 2157p. 

9. 9 

Of an Oblipation being in the Di-juoRive ; the 
Plajntiff may alledg the ons o& the ocher ac bus 
Eleftion, p.z1797. C-11. 

A Deviſe of Lands to A, and B. and their hers, 
and if cixher of chem fell the ſame, we guite ro 
be void, and the land to revert to the whole 
beirs again ; The Proviſo, Tha: the Lands ſhall 
revert, is 2 void Condition, being annexcd to a 
Fee ; and one Fee canner be limized upon an« 
other, p.2173. C.13, 

Where 2 Condition confifls upon two parts, the 
one p*fivle,the other nor ; if the party perforny- 
erh that Condition which is p*(lible, and hall 
ſave his Oblizarion. p.ar1p8. C. 14 

Condition of 4 Bond is to convey Lands to his ſon ; 
a Conveyance made to a Stranger to the uſe of 
his ſon, is not good ; becguic the fon is no; 
party to the Deed, p,2z 178. C.rx, 

Leaſe of a houſe for years, _ Condition, to 
Repair ; and jf upon lawful warning given 
ihe L- orghis heirs and afli,ns, That he bovis 
is in decay, and i: is.na repaired within fx 
m-neths ; Then the Leffor, his Heirs and Al- 
Gzns to Enter, The Leffce leaſerh the houſe to 
an under-Tenant for x5 years ; the Aſſiznee of 
the Reverfion gives Notice to the under- Tee 
nant ro Repair z it is no breach of the Condis 
tion ; for that he was not Aſſgnee of the Te: mg 
bur of a ſmall parr of it : and the Condiciov is 

Collateral. gar C.16, 
163 


Copyho'd 


The T able. 


Copyhold Land is not withia the Statute of 32 H. 
8. of Conditions, p.2179+ 

Where a Condition to reſtrain a man to uſe any 
Trade art any timcyor place, is againſt the Law, 
and the good of the Commonyealth, p. 2179. 


C.19. 

Condirjon to ſave harmleſs, and diſcharge from 
all Obligations which he had encred into for 
him, ,Ovo! exorerauit et indemprum Conſeruavits 
not good 3 bur in pleading he muſt ſhew, Duo 
more cxoneravity, p-2179. C.20, 

Shall be taken ritlys eſpecially where it is to 
avoid an Eſtate, p.2179. C.2 1. 


Conſiderations, 


Upon a Conſideration paſt, 2n Aion of Aſump= 


fir will not lye, p.2179. C. 1. Page 2180, 
| 


Caſe, 10, 

The Conſideration and Promiſe in Alumpfic ought | 
r* £0 together, or it ought co be « cominuing | 
Conſideration, if good, p.2179, C.2. 

O. Marriage good, alchough upon a Confidera- 


tion paſt. p.2179. C.3- | 


Where not good in a Bargain and Sale z bur good | 
to raiſe an Uſe upon Covenant, Page 2179. | 


Caſe 4. | 
Where an Aſſignment of a Debt, or a Recogni- 
Zance to a Strargery is an illegal and void 
Conſideration to ground Aﬀumpfit upon, Con- | 
reary, if ir berothe Terr-Tenanr, Page 2 180, 
Caſc 5. | 

Upon a Promiſe, ro make a Leaſe generally ; 
where not good. p.2180, C.6, 

The forbraring of the procu ing any Proceſs upon 
2 D-br aſſigned over to the Queen; where to 
Conficeration, b:cauſe the Detendant hath no 
benefit by ir. p.2180. C.7. 

Where a Conſideration, to do a thing, which is 
ro more then the Law appoints, is pot good to 
ground Aﬀſumpſic upon, p 2180. C.8. 

Won a Mutual Promiſc, the ons to the other ; 
where good, p.2180, C.g. 

By an Exccutor, to forbear a debr owing by the 
T ſtator, not good, p.z131. C. 11. 

Corfid:ration to pay money 3 Upon not proſecu. 
ting of an_Inſticution _ a Preſcntation ; 
where nor good, p.2181. C, 14. 


Conſultation, 


When a Conſultation upon a Suit in the Spicicual 
Court is granted by one Court, a Prohibition 
ſhall nor be granted for the ſame in another 
Court, p.218x. C. x. et & contre. ibid, 

Where granted upon 2 Suit for Tythes ; notwith= 
ſanding a Preſcription alledged to pay a Tyche 
certain. p.21$2, C.2, 

Upon a Prohibition prayed ro the Spiritual Courr, 

retending the Church was a Donative,and not 
Þrefencatize,and therefore that InduQion might 
be Rtayed there, a Conſultation granted, and 
well ; becauſe ir is nor prejudicial to the party; 
for it it be Donative, the InduRtion is ro no 
purpoſe ; and if it be Preſenrative, the other 
hath no remedy for the profrrs till InduRion, 
and his right bes tryed, p.2183.C.3. 


Copyhold and Copylvlders. 


Cannot take Trees for Houſeboor, Hedzboot, &c. 
withour a ſpecial Cuſtomie, p. 2182, C.r, 

Sale of ir, where good, by a Surrender Condi- 
tional, p.2182, C.2, 

Surrender of a Copyhold by Tenant for life, and 
an Infant, in the Remainder, where not good, 
p.218z, C.z. 

Curting down of Trees by a Copyhelder without 
a Cuſtome, where a Fortciture, p.2182. C5, 
if it be not for Reparations. 

If it may be entailed, p, 2182. C.6. 

Where the Cuſtome doth warrant a Copyholder 
ro grant the greater Eſtate, it doth warrant the 
lefler, p.2182, C.7. 

The Surrenderee of a Copyhold cannot Enter be. 
fore Admirtance, unleſs by ſpecial Cuſtome, 
p.2193, C.8. 

A Leaſe for years made by a Copyholder of his 
Cop: hold, where a Fo: feicure, unleſs it be by a 
ſrecial Cuſtorne, p.2183. C.9. 

Common Recovery of a Copyhold in the Court 
of the Mannor, where nor barr the Iſſue in 
rail, unleſs it be by (nar gra C10. 

1-der-growing upon a Copyhold, may be demi» 
ſed for years, p, 2183, C.13, | 

A Maiket within a Mannor miay be demiſed by 
Copy, and a Grant of Tyuhes by Copy, good, 
p.21$3. C. 13. 


Licence of a C der to make a Leaſe for fo 
' many Ons long live ; the words, ( 1f 


he ſo long live) are bur ſurpluſage + becauſe by 
| hisd-ath the Leaſe is determined, Pag 2184, 
Ciſc 14. o, yhold 


The Table. 


©C in Fee rendring Rent at a day certain ; 
Lord demands the Rear at the laſt loſtanc 
of the day of pa ; which is not paid, 

Quzce, If a Forfekure, p.2134. C.15, 

Copyholder upon a Leaſe by Licence of the Lord 
made by bim for years; the Leffce is EjeQed, 
= may maintain Ejeft/o1e Firme z p- 2184. 

' I6, 

Where che Collufion of the Lord, to a Granc of 
a Copyholder, ſhall prevent the Lord to take 
advantage of a forfeiture of the Copyhold, 
p-2184, C.17. 

Demand of an unreaſonable Fine by the Lord, 
where the Fine is incertain, and the refuſal to 
pay itz not a forfeiture of the Copyhold.p.2 184. 


C.19, 

Ty.hes, if may be grantable by Copy ; and may 
be entailed, p.z184. C.21. 

Copyhold Eſtate not barred by « Fine, and five 
years paſt, p. 2185, C.22. . 

A Copyhold is ſurrendred to A, for life, the R:- 
mainder to B. in Fee ; A, comes not in upon 
Proclamations ro be admitted : and after A, 
dycs, he in the Remainder ſhall not be barred, 


C or porations, 


Where a Corporation by Incorporating them by 
a Neme by the Kings Lerner Parents have pow- 
er to take , but not to grant, p.2186. C.1. 

A Writ of Right by All. Souls Culledg in Orfords 
by the Name of Cuſtss & Collegium of All-Souls 
in Oxfcr [;and not ſaid, is Fare Cillegit, yer goed; 
p.zi8s. C.z, 

Where the Milnoſmer of a Corpora ion in a De- 
viſe of Lands to them), (hall noc make the De- 
vile wid. p.2187. C. 3. 

Where Corporations in all Ations brought by 
them, and Grants made by ih:m ; they muſt 
be named by the True Name of their Incor- 
porations z; otherwiſe, they aie not good ; for 
that the Names of Incorporations ate not t0 be 
changed, p.z1$7. C.4. 

Where,upon D.ffulving of the Body Politique of a 
Corporation; the Donor ſhall Enter into and 
upon the Lands z and the Lands in ſuch caſe 
ſhall nor Eſchear, p. 2187. C.s. 


becauſe he cannor come to claim to be admit- 
red cill after the death of A, the particular Te- 
nant, p.2135. C.23., 

What ſhall be ſaid ro be a Forfeiture by a Leaſe 
made by an Enfant Copyholder of his Copy- 
hold ; and if ſuch Leaſe ſhall bind the Enfant, 
p.2185, C.24. 

For Services of the Copyholder, the Lord may 
eicher ſcize, or diſtrain p.z2i85, Cozy. 

If a C«pyholder in Fee dyes, and the Lord ad- 
mits a ſtranger, the heir of the Copyholder 
may entcr, and maintain Treſpaſs, without an 
Acmiſſion by che Lord, p.z 185. C.26, 

A Surrender made to J. $. by T C-pybelder, is 
not of any effe, untill the Surrender be ad- 
mitied ; and therefore, if afrer the Surrendee do 
ſurrerd:r co J.S. and the Lord admit him; 
and the firſt Copyholder then dyerh ; his heir 
may Enter upon J.S. r.2186. C.29. 

What ſhall be ſaid ro be a Forfeiture of a Copy- 
holder, upon his refuſal rodo, or perform Ser- 
vices; what nor. p,2186., C.30,31- 

The Lord makerh a Laaſe for life to a Copyholder 
by word, it doth deſtroy the Copyhold, if Li- 
very he after nuade 2 Hr not, p. 2196. 
Caſe 32. 


C ol's and Damages. 


Enfant by his Guardian brings ARion, and is 
N-nſui-, he ſhall pay Cofts. p.z2187. C.r, 
Where an Executor i» Defendant in Debr againſt 
him upon Obligiion of the Teſtator, if the 
Plaintiff is Nonſvic, he (hall have Cofts, Bur 
where he 's Phinciff, and is Nooſuir, he fall 

pay no Coſts, p.z189. C. 3. 

Def: ndant ſhall haye Cofts, as well upon 2 ſpecial 
Verdi, as upon a general Verdict given and 
found for him. p.21$7. C2. 

Where Coſts is given by a former Staruye, there 

an Aion brought upon a Penal Scarure, ſhall 

not extend to give Coſts upon the former Sia 
urs, p.2187."C.4q. 

new Coſts be given in the Exchequer-Cham- 

ber upon a Writ of Error, the Bail ſhall nor 

O_ to. pay ſuch new Coſts, Page 2187, 

Cale F. 

If che Damages feund by the Jurours, and the 
Coſts which are-increaſcd by the Courr, 44 
amoune to-more then the Damage declared of, 
it is not material), and hall not make the Judg- 
mene thereupon to be Naught, Page 2185: 

| Caſe 6. 

Where the Avowant in 2 Rrpleuin hath a Rerorn 
awarded him with Damages and Coſts : Quzres 
If ir ſha'l be good within the Sratures of 7 H9, 
and 21 H.$: _ NT 
taken by Equityz for 1268 are pena), 
p.2188. C7. 4 Where 


ns 


| 


The Teble. 


Where nct piyable, upon Non-fuit in Accomp ; 
becaule & Plaint ff did not ſuppoſe the D.ten- 
dant his Receiver, but the Receiver of the 
Inteſtare. p. 2188. C. 9. 

What ſhall be {aid to be 2 good Tazaticn of Coſts, 
and by whom, upon an O:d:r made in Chan- 
Cery. P. 2188, C. 10, 

In a Repleving, if Executors avos for Arrearagcs 
of Reut, by $ awe of 32 H, 8. np a Verdict 
or Non-ſuit of the Plaintiff; they ſhall have 
Coſts by the Equity of the Starure of 21 H8, 
p, 2188, C. 11, | 

No Coſts ſhall or ought to be paid in 2 $cire ſachs. 
p. 2188. C, 12. | 

In Debt for Rene bhind found for the Plaimift, 
Coſts and Damages, Where athellced alwel for 
the Rent, as tor the Arrerayes of it, p, 215g 
Go ble 

An inferiour Court ; where it may hold plex of 
the Principal, ard aficſs ihe Damages. p.z 189. 
C. 16, 

Coſts and Damages trebled upon a Judgment up- 
on the Stature of $ H, 6, f Forc:ble Entry, 
p, 2139. C. 17. 

Verdi given to recover Cofts and Damages, which 
afterwards are ircrealed, If Judpment be gi- 
ven for the Damages afiefſed by the Jury,and ro- 
thing, for the Cofts aflefled by them, it is Ecror, 
p. 2189, C. 18. 

No Coſts to be affefſed in the Spiritual Court upon 
a Suir there, where a Modus Drciwands is 
ſuggeſted ro have a Prohibuion, Page 2189, 
C.19. 

Where two Ifucs are, one found for the Plaintiff, 

© the cther for the Defcndant ; and the Jury aſ- 
ſeſs damages for the Plaine: generally, where 
good, p, 2190. C. 20, 

Np requeſt is neceffary to have Judgment for d2- 
mages, which inan ARtion brought, i aflefied 
by the Juron, pi 2190. C. 21, 

Where the Court cannot taxe damages without 2 

Writ of Enquicy fuſt awarded. Page 2190, 
C.22, 


Counts and Declarations , 


Where in a Count by ſeveral, one rauſt compre- 
hend in his Councthe cthers Tale, p., 2190. 
C.n. 

Init the Conveyance ro the Aion muſt be pre- 
ciſely alledged. p. 2190 C, 2, 

In Treipals che place muſt be 

Where a Promiſe is layed to be is Words, 2nd the 
Venive f.atins inde Wirdg, and not layed to be in 
a Pariſh; The Declaration ig net good ; Hi 


muſt begin again, and cxnnet beve Viaire fit? 
ad No:6. p. 2191. C. 4 

Where there are rwo Deelarat 0ns, and one varie; 
irom the acher, and the party hack Judgra:n: ; 
cm—_—_ of the laid vartance, 
p. 2191, C. x. 

Where a Declaration is Dyed Cams is on'y quz{ 
a recital ; in Aﬀault ard Banery, and is no Gi 

| ret Aft mative. p. 2191, C.6. and therefore 
Erronious, 

Deciaration, that Covenant per ſcriptum articuls. 
rum ; and doth not lay , S4qite De)endex: is [E 
gillaly nor goed, p, 2191. C. 7. 

Ot an Adminiſtration by the Dean of Ls and doth 
nut ſhew what authority be had wo do it, or thas 
he was {or ills Orduairins, therefore not good, 
p.2191.C. 9. 

Not good, for leaving our the word [predif?. ] 
p. 2191. C. 18. 

Where a g12n in his Court in Aﬀumpficto re-pay 
money within a time certain ; the Plaine& in 
his Court needs not fer forth , be gave the 
party Notice, but the Defendam is to take No- 
rice at his peril. p, 2192. C. 17. 

Derinue ; the Plainrift counts of divers parcels © 
Plate, and fers them dewn particularly by 
name ; and the Jury do not find the pareicular 
parcels in the Declaration, but find diwers par - 
cels : and Judgment is for him, and Reverſed, 
becauſe they ſhall not be (aid to be the fmull 
parcels in the Declaration by Jodiftment, 
p. 21934. C.13. p. 2192, C. 17. | 

Declaration n part of it is material z ang it 
it be tound ſhot by Verdit, and Julgment be 
green upon its it is Erroniouws, p. 2493+ 


C. 13. 

Where not goody, becauſe ir is Incertain, Þ, 2193. 
C. 14- 

Not good, where it may have wo TIoncendments ; 
and therefore ro be caven ſtrongeſt apart (Þ* 
Phintf, p. $191. C. 15. 

Of a Leaſe made by Dean and Chaprer, and &+ 
net ſay, ſeiſed in are Callegii, nor what Eftaic 
he had inthe Leakdadkonoengoloangs 
C. 16. 

Where in Aﬀumpſic for paymene, a certain ſum of 
mony for every Lead of Woes ; te Plan if 
in bu Declaration muſt fer forth the quaniry & 
the Loads, aud that they came to fo mary 
-m— and ſo amount to ſo much, p. 2193+ 

- 19. 
Whereupon Aﬀempiic avain? an Exccuror, upon 


forb-acance to pry a Debt duc by che Teſtarer, 
| The Declaration is gord, theughnot hewed 
how ard tor what thing the Irerftite was ercabr- 
ed ; b:rcauſe the Debr is only Inducewent vo 


hs 
a 


Courts, 
Leer canner peſs by Grange, withour Drd.pr194, 
C. 


was oa the time of the Kecord, p. 2194. 
C. 9- 


Cour of Requeſt cannor under the Seal of the 
Court gran Artzimement tw Arreſt the ot 


tA - waſag e of | 


Authorny Pleas in Inferiour 
muſt alrayes be (hewa s wit If 


becauſe it may be hol- 
L194. C7. and fo 


95. C7 0 
the leaving our of the word [ub1cuny ] upon 
the Rnone : Pale Fran int KR, mikes i 


The Table. 


Cotenants, 


A Covenunc that Land ſhall continue cf an yearly 

value, not broken, unleſs fume 2& be done by 

= party, which lefſcas the valuc. py 3196, 
I 


» 0, . 

Where a Provifo in a Deed ſhall not be a Condi 
tion to go with the Eftare, but (hall only abridg 
s Covenant before, p. 2196. C. 3. 

Where there is but an Aflignment of an Incere?, 

® and no warranty on the Decd, Covenant will 
ne lyc. p. 2196. ©. 4. 

To fave hai mills w what perfors, and how far it 
it ſhall excend. p. 2196. C. 5. 

Where a Covenant to pay a Rear upen Articles of 
Agreement, (hail be az geo as it there had becn 
a ſpecial Reſervation of Rent, p. 2196. C.6. 

Where voids £f Bargain ans Silc upon a Cunlt- 
deration, (hall not be good to pals Lands, but 
good to ra an uſk by way of Covenant. 
. 2196. C. 7. 

Aﬀizres of a Lice for years by eleppel 5 where 
= take advantzte of & Contract. Þ. 2196 

. b. 

Covemine, th it 2 Under Sherift (hull nor mcddle 
with any Exccution 2bove the value of qo Ll 
vod in Lis. p. 2197. Co 9 

Tenant in Tail, the KRerer fron in the Xing ;, mabes 
a Leaſe tor yours, 1nd Coverants, be (hail enjoy 
azain 31! per logs # .thoug Irerrupes = "ft 
the King, bs Hrs and Succefors, (ball not 
exte'd to the Kogs Pucncce, p. 2197, Co 
19. 

Where it + uns with the Land, the Aﬀinee of the 
R ve Gon hall rake advancage of #&. p. 2197, 
C. 11. 

To cnjry Lands againft all prrfong, where it (hall 
nor £©x1 6d to the Exteurecs of the Covenanter, 
p. 2197. GC. 13. 

Corinne is made with three prrfons,  cuilibert 
inn AWrit of Covenant brought by one 
of then, no good, p. 2197+ C14 

Conditional, Wrere the Confiderarion, upon 
which the Covenant is concrives, is taken a«zy 
by the a& of the Plaine & himfelf, Covenant 
will not YE. Þ. 2197. C If, 

A Yiu 4x Ley icy wn the pu 12gal Cou ty 3nd 3 
Bond © py made to Sirangers © the friends 
of the L-garcey neq Nayed wpon pretener, chat 
the Will referes to Covenants, pays 2198. 


C. 16. 

Not to alien, without Licence of the Leffor x the 
Leſſee dev ferhs it ts bis Witt, who ew irs and 
takes Hurband » and they alkn; where 


The Table. 


* exrends ro the Wife of the Leſſee, as an AL- 
hgace of the Lefſce, p, x198. C. 18, 

gg 14-009 per Indereure, 
and Covenants to make further afferance, and 
he deth not make further affurancez yer no 
breach of Covenant, becauſe he had roth og in 
the Land to make affurance of , the Land 
ing before in th: Bargaince, 2 2190. C19 

-Fhe Declaration in it infuſficient, breauſe nor al 
1&ped, how and by w»hem be was diſturbed to 
periorm the Covenans, p. x198. C. 20, 

Two Joynt-tenancs, A Covenant that J. $. hall 
enjoy the moyery «f the Land after ihe drach 
of the other Joynt-renam: for 69 years, where it 
amounts to a Leaſe, p. 2199. C. x1. 

A Leaſe for years by D:dr Con rſh &f ad ſorman tr4- 
didi ; wp a Govenant brought wpon that 
Dred ; wheres recovery in « Wiaraatic Charts 
ſhall beno bar of ir, p. 2199. C. 23. 

A Maſter of a Ship Covenares 1Og0 w & hk Sp 
the ft fair Wine : A Traverſe that he did no 
go with the firſt Wind, not govd x but i cough 
wy that he did not go at all, page x199 

L7, 

Two made a Leaſe, and Covenaned, That 
Leſſee ſhould nor be ciſturbed by any incur 
brance made by chem xz; oe of 1 len wo 4 

dftarbid It was « Breach, 


—_ » [Them] hill nat be raken in 
this Caſe Joynely. p. 2199. C. 26. 

A Covenant in Law ha'l not be extended to make 
one to do more, then they can warriey, pros 


C. x8. 

Covenant to repair Houſes, the Lefſce affigns bh 
Term, and accepts of re Rene by the 
hands of the Aﬀignee ; yet for not repairing Cr 
-——-—— the kurt Lefſer, p. 2200, | 


Works for the Leffor, with his Carts and Carri. 
ages, 4s hould be rr quired ; che Leffce bis nor 
bound '0 Carrs, &c. w ſerve his Leffor ; 
bur when 
Þ. 2160. C, 31, 


Caflomes. 


2 50 Þ. $06. 
. | 
Of Tk, That No Mcrchant, Su anger, Bot 2 


CES OR © kepea ena | 


Cirizen (hall (ell ny Merchandizes our of he 
Cuy w any vt - oa ent s Chan: 
Nor any Suanger buy any Moachanda:s 
within the Liberties, wpen pain of Forttawere, d 
ood, beexule they arc Locorporated by now 
_—2-@©U rn. pag® 220%. 
+. 
That the Lord of the Mannor, z ReGders wiho 
the Manner, for a6 Amar cement ianpoled, for x 
driauit mace at his Court ; where good. price, 


Co 

What » Cuſtom alledged to tuke the Bail inFxc. 
cy ion, without ſuing forth a Writ of Scare ſariay 
aga.nſt ham, 24 uncealonable and nut good, pa. 
2201. C. 4 

The Mayor of Londes t© rake Recognizances 
where good, for that ke ian } 
and theur Cuſtoms are cork; med 
lament, p. x301.C.f. 

Of » Purh, That the Parſon 2 Comma 
Bull, and common Boz, for the wit f the Kine 
CL page 
ano, CE. 

Tha: Copyhelders all have the & the 
ar. FL it the Lord cut downs all the Trem, 
r $ lyerh by the Copyholder again the 
Lord, becaufe the Cufturnc bs god reafo- 
rable,and the C provider hack an lacereft in 
the Pollingers. 1, 201. C. 7. 

If z Copyholder may be ecrailed by a  Cufteme, 
p, 2101. C9. 

Cuft-me that the Lord have the beſt Beaſt of zany 
one dy ing wahin hs Mannor for 3 Horier, not 
—_— ſhall cw end ro ftrangers dying there , 

good as to the Tenams of the Mannor only, 
p. 2203. © 9. 

Of the Weiwnns of Londen, thatnone Gall on. 
it meddle with theic Art © Lowes but thaik 
of the Guild, not to cx'end to Rtrangrrs who del 
in 4 out of Londen, and bring their commodi. 
—— and there fell in. Page 2203, 

. 19, 

Of 8 Manner, That if any one raketh co Wile 
any Tae: & the Manner, and 
hath Ifur by ber, hall be Tenant by the Cur- 
tely; bow far to be extended, Page 2105, 


C. x1, 

Where 2 Preſcription layed to have a Way 1 his 
houſt ; and it bs not layed ro be an Ancient 
houſe, is nor pocd,, p, 2163, C. 123, 

Difference berecen Preſcription which 4 per ſc= 
= CE ich is local, P, 2404 

I, 


; 
« Record, 
Add Pu 


Dett, 


Dett. 


Here the Execurris of (be Drebree ener 
marred with the Debror of the Teffs 
wor, the Debe is nov enrindt by the In 
mmacriage,but fuſpendes only prazcy. | 


| 
C. 1. | 

Giring now Bond with Suret ies by an Farcurce to | 
che Obiizee of Ge Teftater, is 3 gourd Admin: 
firation, and 2 goed payment of he Debe of the | 
Tiftator. p, 23 03. C. 3. 

Debs aga inft Hurdard 2nd Wife Exreutrix of her 
former Hurband ; At the appearance & the 
Harbund, be cannct put in + Superſadecs for 
humfelt alone, wahout appar ance for the W dr, 
Þ. $30). C. 3. 

Upen « Centra of the Inerftare, dork not Ive 
apainft an Adminiftrator, f. 2301. C. 4 

Debs for a {ur of money crrtaing and the Jury 
find but parcel of it, and Judy ment 4 giver vp- 
on it, no goed Vercie, and the Judgment ie 
verſed. p. 2203- C. 5. 

Debe ag2inft Exec tor for reve bred in time & 
the Trftater, levyrd by Diftrels, it fc now de- 
tines, where a ples. p. 1203. C. 6. 

Condiricn to an Obligation © the Plabet 
before Adi. That he feaied © Bond, ard dfli- 
med tro the whe f he Phine, © Pez is! 
Debe <f performance & the Cundicen.przcy, 
C. 7. | 

Whee, norwich0 z» Difſeifa be wpen the * 

Leiſee by the Laffor, yer Debe lyrih for the 

7%: te IIs Page 2267. 


Dube — Obligation to fave harmiefs, | 
oalargrmnathn »here 6 plea. p An | 


C. 9 

A Debr doe ts the Queen is atligned by her +6 1.3. 
but £6 words in the Letters Pamrencs to fas for 
it in ther pane +5 Yor Loere foarkes byes te ave 
Farcution of ': in he Qurens name, p. 2304 
C. 15. 

Where s Covenant net 16 fur an Obligation be- | 
fore 4b. bull arvourt only © & Corrnunt, 
and rot ts » Releaſe, p. 2204. C. 17, | 

A Sexrure Merchare of Seaple is achrowtrdree ; 
and the Sex! of the Mayor i4 por pur tos ity oet | 
it way be ford 35 a+ Obliontive, brenfe the | 


wards Obie 4 11 Tr arts mike ik an Obligation. | Debr brought upen 2 B 
whar ahwb» v2 \reeney for Antorneyes Fees, | 
$all.cn ns Frrr, Page 1304 c\ 


I% 


The T able. 


'd FY O14 1.4 

D. was f ctr © the Teftzcor, 
Þ, one of the Execurors delivers an Obtie wien 
© J. N. © fatnfy » Debs by him due wo JN, 


A, and B, Fareuiers of }.5. 
#hertin 


and dyrs, If Detinuc yes for the Obtipation, 
by Ge farviving Execurer, Q zre, p. 2204 
TC. 

God of x Ararger Levant and Couchane uy 
the Lands of he Kings Drebror, carnor be fold 
by the Sher & by v. revue of 2s Fool fact'y our of 
te Exch quer ; bur they may be d fireined for 
ihe Kirgs Debr, p. 2204. C. 16 

Debs pens Obligation, the Gmind was 47 | 
Mets Fimndig; ind becaufe the Jury did 
not erquire rt the value of the Morey upon the 
Vardi, nor by Writ of Er quiry ! Judy - 
ment in it for the Pla-acilt was revarſes. poazcfy, 
C.i7, 

A Recognitarce is 1 Judi ment of [t falf,, 1d debe 
will [ye upon = wth nt any Jz6; menc had in 4 
Saare fathat. 2168. C. 15. 


A des which comes to che Queen by Ainiinddt 
canner proper ly be [21d 2 Debe Jodgmenc 
wiki the Saree f 33 HE £2 230f». 


C. ut, 

it Debe be brought by O: ivieal Writ agrirſt xn 
Ade aftirator, then where he is dwell og, and 
defoc 4 notice of i; he pryes Debes due by $pe- 
Calties, and {© huth not Aﬀers, it is goodand 2 
"= p. 2208, C. x9. 

be eecovertsd on Londen again 2x0 Extcury is 

rhgned whe Queen x upon 4 (onftat that the 
Defterdinc bib grods in another Counry,a Scive 
ſ'43 may Bur out of another Court then where 
the Recore of the Judy ment remaineth ro have 
Exrcurionfor the Queer. p. 2106. C. 24. 

Upon an Obligation to perform an Award ; who 
award a Relenrſe by the Deferdane to Bhe Phan. 
tf, bue no place where to de delivered, the ſez - 
ling of z Relezſe ind delivery of it to the Ser- 
vane of the Plaine, whert 2 good perfor mance 
t the Award, ret w 1h andiong the party «++ 
terwards wfuled to acerpt of ir, Page n2cs; 
C. 26 

| Conduction of the Obligation ww, If Ge Bracher 
of the Defendire fouled make fuck afhhrarce of 
the Mannor of D. 2+ Countril of the Defendine 
hoild Deviſe, then if the Defendant paid 19 |, 
The Defendvrt by advice of Councel prayed a 
Left with Wherraney, Tht &s not an Aﬀurznce 
buy 2 means to rrcover in valor, ard ſothe OS + 
ligation noe forfriced. p 2107. C.19. 


«of 70 |. to be paid 

dewand, thow;h there be ro demane, yet 
IO APY Pp. 3407: 
1». 
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The Table. 


Azaiaſt an Ex*cacor vpon an A; birrament made in | rat, it neo be brough: where the Lind | Page 
the life of rhe Tefſtator lycth net, brepuſe the} 236%. C48, | 
Teſtaror wight wage his Law. Page 2207. 
C. $4. Deed 
Debr vpon a Bill, which though it vas incerrain Os, 
at the firft, yer when it is made certain by | 
an Averment, D.b: lycth, Page 2207. C. | ADerdef Grart b Rad and Strled, and bf 
35- |__ upon the Table, but nor drh vered, aor counter. 
Upnan Or igatinn to perform an Award, thourh manded, z gzvd Dend and bands the party.p.z 20. 
te Award by vid in part as ron Ranger, ver Co bo 
Rands good ro the other, and dels lycth. for no: | OSigation duced x, Mail, The 1. Jager fillowing 
performance of ir, p.2207. C, 36, the Obligre made a Releaſe duced 1, Mutib,and 
Uprn a Counter-Bong as Surety, the Defendant cclivered 1, Janis ; by thy the Obigiten is no 
pleads, The Principal Bond was made wpon an | reicaled, p. 2209. C. 3 
Uſurious Contraft, not good, for that the Sure | Whert one named ins Dead afrrr the Heobradues, 
ty could not tak: notice of it, Pare 2268, C, | all nor cake by the Deod, p. 2210. C. 1. 
27. | Every thing comzined in a Deed, is an Agree. 
Detx upos a Bill ſealed, written in 4 Paper Bok, | mear, And a Kecital in a Derd 4 an Agree. 
and the Detendancs hand to the Book, is a lord men ,and ought to be pe: formed and made ; ood. 
Dred, and D:bt lyath wato it. Page 2268, p. 2210. C. 4. 
C. $8, | A Dred delivered, alchourh it be upan a Condicl. 
Wacre Debr or accourt Iyer! wpon a Bill Sraled, on ſublequens,it hall be raern tor bis Deed, and 
and had received mmeyes 10 buy ſeveral things the Congitzon after hill be vod, becauſe re 
to the uſe of the Plain ff. p.22c8. C39. pugnam. p. 2210. C. x 
Lyeth for Arrcarages of a Kent-charge gramed for | Where an averment of the delivery & a Deed ut 
years, P. 2208. C. 41. an>her tim* then it Goth bear date, is not poo, 
Upon a Bond, the Defendant pleads Dunrd ſaflam| p 2216.C.f 
predifl. was made without dare, ana the Plain» | The Father, Tenant for life, the Remainder to 
wffdared it, fo Nor of ſaflum, not good, for that | his Son for life ; the Son purchalarh the Re. 
he confeſſ:th is his Dz*d before, | Page 2208, | verſion in Fer, the Faiher furrendeerh co him 
490. without Dd, ro good lacrendcr. p. 2211, 
the Starure of 2 F. 6. for not ſerring forth} ©. 7. 
of Tyches, maintun»biegthough the party claim | When nothing paſſcth by the Premiſes of z Deed, 
in by ſeveral Leaſes of a part of the Leaſe of the] bur only an implyed Eftate for life, and by the 
, and ef other part the Leaſe of the Vicar, ' Habendam an Eftace expreficd is limined, this 
in regard the whole Tyrhes arc in the Plaincift, | doth conroul the impiyed limitation ; bur if 
p. 2208. and the Ation is grounded vpn the © there bt an exprels Laweation in the beginning 
Tot. p.:208.C. 43. | ©&f the Deed; if the Hobendam be repugnant, 
Where money 07 goods age dcllogred 20 19g ih. oE | it is void g andihe fiſt limira ico in the Derd 
J, $. upon Truſt, J. $., may have Debs for the Gel ban po 0052. 8. 
money, or Detinue for the goods, Page 2208. | If x Deed be Gelivered to the party Winſelf, if i; 
C. 43- be not Cancelled, and the ocher gens it ico: hig 
Where the Premiſes of a Bill doth mention the hands again ; #4 a good Deed. Page 231i 
Receipt of Moneyes to anochers uſe, and doth} C.9g. : 
nor ſay inche laner clauſe, to be re-payed by | Where a Decd by the Delivery of it is fiſt goo?, 
Ceſtny que uſe, Dry: lyeth againſt him who ſeals theush it be nor good to paſs the thing gran 
the Bill. p. 2209, C. 44. | td; a ſecond delivery of ſuch a Deed is void, 
Againſt Huzband and Wi's, and Declared, That p.anin C. 15 
the Wife Dum ſole ſuit owed him 40 5, the Afti- | A Detd cannot be averred to be delivercd ts the 
on doth not ye, b:cauſe the Wife ſhall not be | party hiaiſclf a+ an Eſcronl, Page 2221. C 
ſucd for the Der of the Hurband, Page 3209. 1. 
C. 46. Where a firanger may receive a Deed to the uſe 
In Detinet only ; where good, becauſe not brought | of a Corporation, without 2 Lener of 2n Anor- 
for a certain ſum of money, p. 2209. C, 47, | rey ; and their ſealing of the Coumerpart of iy 
Where Debt is brought upan a Leaſe for yearggup-! (hail emounc tv « ſulficien: Agreement to it, 
on the ComraRt, it may be brought in ary, p.xacuc Conn 
place ; but where, upon che privity of Cen | 


Demun !. 


Demand. 


At what time 3 Demand of « Rene muſt be.p.aat t 
C. 1. 

A demand of 2 Rene muſh be crrt4.e 25 to the rime, 
and what in due; andibe fading of the Jury 
that all is then du,doarh not mabe giehout 
_ demand, nor is material. 

T * p my 

le cali be at the place of paymeds;, whe it is 

Ro —__—_—__—__; 0 
» J« 

Oue cannot ences into the houſe of znorber v 
colour todemand & Ren, p. a41%. C. 4. bu 
If the Maſter be in the , thare the Licenſe 

of the Ser van to enter the Houſe to demank the 

Ren of the Maſters, awry be good. p. 231th. 


C. 4 
A Feme Sole makes a Leaſe rendiing Rene, then 
takes Huaband ; afrer the Wie demands and 
reacives the Rene j; Queres 1 bard the Huabaoe, 
”" P2313. Cx, 


ae 3313. 


Demarrer., 

Where in « Two » ſeveral Pleas art ples- 
ded, one by the Pacron, the other by the 1n- 
demur ouſt be ſurreal, although 


- | te Cale of the Kong. Page 2212, 


Pleas, ſorne in the Negative, ſome in 
the Aﬀrmacive 5 upon a Drmurrer, the party 
cught ts ſhaw the ſpecial cauſs of Denwcrer, 
where not. p, 2313. C. 2, 
Where and in what Ations upon Evidenceihe De. 
ſendane offers to demuy, the Plaicr'ff ought to 
_o—_— waive the Evidence; and 
party be compelied to yoyor 
Demurrers where nor... p. 2343. C. 3. 
Becauſe the Defendants pica «mounted to the 


geacrall Ive, p. 2413. C4 
Derrne. 


In Devieue of Jevells by » Counceſs for her Pa 

is ; and what ſhall be ſaid ſufficient 

Paraphronalia for a Counteſlh, Page 2313. 
1 


C. 1, 
Of parcells of Plare certain by name in the Decla- 
_—_———— net fad the —_ 
rleld ders parece pemrally ; cheap 
1 cough 
hey be all eve la name, Ja upon a Deaneres 


The T able. 


| 


# 


open i, 1 Judgment upen ſuch 2 Verd.4 vere 
ſed. pc 2313. Cl. 2, 


Devatlawit. 


Sie father not to be awarded wpen Racrn of 
Nella bens Trflatoria ugon 2 formile 0-4 
| nut in my Caſt where 


iy - 

the Judgment is oe bowie grop iis, wnieſh i be 
upon the Rerocn of wt if & 2 PrveiLavit. 
p. vita. © 2H 


Where the atiaty ng of 2 Debe by an Admiai. 
firaror, upon « Saturt extended before = Debe 
due upon 2 Judgmen:, hall oc be 2 Devallavic. 

. 2414. C. 2. 

Where the S*erift cance levy the Debe of the 
goody in the Defendanes huads, he muy rewen 
bevel avit. p. 2314. C3 


Dewiſes. 


Of an EfQtzre to his Sons, 10d che Heirs of his be- 
dy, when he Null cumers his xg of 24 years x 
216d the Farher dycth before the Son comes 10 
the age of 24 years; the Son in fuch Caſt hath 
a Fecfio- ple, and not tail, þ 2205 C. ts 

Where by the firſt part of the WAI] Links are g-- 
vencorhree joynely for life 35 by the lairer part 
of the ſane Will, they hall enawre nor 16: £2 
or, pn Eftare, bur ts make the Deviſces © 

ſeverally, and not joymely., Page 2215, 

C 


« Bs 

Where it hall nor be in the Elefticn &f the Son 
s Deviſee of Lands from his Father 1 waive 
the Diſcere of the Lands, and ts be in by De- 
vile, p. 3315 C. 3. , 

If the Deviſee of Lands derh defer the Execution 
of ihe Deviſe, he Heir of the Deviſer may 
enter, and (ak whe profits untill the Deviſee er- 
trereh, pu nnt6. Cf 

That bis Wife hall cake the prefics vworill the full 
age of his $on for Fs eduerrion apd bringing 
ur, is but a Truſt and Corkderct in the Wife, 
and is dezer mined by Rez death, and cancer be 
tion gwer ho her fecucd Huiband, prac, 
C. 7. þ. 2417. C. 17 

Where there is an expreſs Deviſe of Lands, nd 
in Exe is the WI] conctrn ng the ſame. The 
Will hall not be imcndes © go to: ather Lands 
by Implication. + 2316. C. 5. 

Where the inewrs {the Deviſer iv « Will, hai! 
exclude the general word (Lands) and Gall ren 
ein ic only w emer acd gv t0 arable Lands, 
and not w Paſtuze, Mr adow, &c, Page 3316. 


= 16BÞ 3 &A Gar 


The Table. 


A Garden and Curijlage Goth belong to a Meſſu- 
age ; By devile of he Mctiuage, the Garden 
aud Cuct:lage hal! paſs, though not mentioned, 
nor ſaith cum pcrtiacntics. p., 2217. C. 11. 

A Devile of Lands to the Son of }.$, when he com- 
ech to the age of 2 x years; he before he comes 
co the (aid age, levies a Fine of the Lands z and 
hye years paſ:, and then c:mes to 2 5 years, be 
is barred by his own Fine. p. 2217. C. 12, 

Of a Rent cothe Wiſe, in R*compence of her 
Dower , ſhe brings Dower, and recovers the 
Kent; it is 


ainſt che Willl (he hould 
have both : and 


acceptance of the one is the 

waiver of the other. p. 2217. C.13. 

A Deviſe to the eldeſt Daughter ws Lands, and 
that ſhe pay rothe younger $ ter yearly y0 1. is 
a Condition in a Will ; and for not payment, 
the younger may Emer for breach of che Con- 
dition, p. 2317. C, 14- 

Tenant i# Capite of three Mannors , of two in Fee, 
and one in Tail, dcv;ſerh all his Mannors to 4 
Stranger ; where good for the two Manners, 
but void for the third Mannor, by Stature of 34 
H. 8. p. 2x17. C. 18. 

A Deviſe to ont,and rhe Heir of his body is Tail; 
for that the word [Heir] bv Nomen Collefliuum. 
p.2118. C. 19. 

Of a Term to A. and B, his Execurors , till all 
his Debrs and Legacies be paid; they Enter 
generally, they ſhall rake as Executors, and not 
at Legators, p. 2218. C. 20, 

A man hath Iſſue 2 $90 and a Daughter, and de- 
viſerch his Land t© hs Son in Tail; and if he 
dycth without Iffue, to remiin to the next of his 
Name : The Daughter marrierh, the Son dyerh 
withour 1flue ; the Daughter thall not have the 
Land, becauſe by her Marriage ſhe hath loſt 
the Name. p. 2218, C. 22+ 

By Deviſe of a Houſe, Lands appurtenant to ic 
will not pals, p. 2318. C, 24 

Of Lands by the Father to his two Sons equally, 

and their Heirs ; they are Tenants in Common. 

, 2218, C. 25. 
iſe for life, the Remainder to his Iflues ; 
having Sons and Daughters is void for incer- 

rainty, P. 2218, C. 26. 

Of Lands to his eldeſt Son ; and if he pay not the 
Legacies to the younger Children, chen ro them 
in Fee ; he fails in paymenr, the Lands hall 

o the younger Children, p, 2219. C. 27. 

A Proviſo annexed to Fee, by a Will for doing of 
ſuch a thing z that it (hall revert, is a void 
Proviſo: for that one Fee cannot be limitted 
upon another, p, 2219. C, 28, 

Deviſe to one, thar he ſhall have che Overfi 
his Lands and his 
$en; is no deviſe of any 


A 


tr of 
cill- che age goof 
reſt in the Land, 


but z Truſt, and that in the Right, and © the 
uſe of the Heir. p. 2219. C. 29. 

To the Wie of an z» 6 gve and diſpoſe at 
her Will and Picaſure ; and to giy* it t9 any 
of my Sons (he pleaſerth ; a good Deviſe, and 
the Wite thereby might Allien the Lands, pag, 
2219. C. 31. 


Diſcomtimuance of Suit : Proceſ, 


Upon what AR, a Diſcontinuance of Proceſs may 
be Eatred againſt the Plainciff, pag, 2220, 


C. t. 

Where,upon 2 day given by Auditors, to a 
oben z tie Plaintift makes default Fe is 
but a Diſcontingance; and if be will, he may 
afcer have a Scive ſacizs a2ainſt the Defendant to 
Accompt. p. 22209, G. r, 

A man declares in Exfer Term, and there is not 
any Continuance ; and in Mich. Term he *de- 
clarcs de No-0: and Ifſue is thereupon taken and 
joyned, and a VerdiQ. It is aDiſcominuance,and 
therefore a Judgment given, ſuch a Verdi& 
reverſei, p. 2220. C, x, 

A Writ of Error, it it be Kerorned, is not diſconti- 
nued by the Demiſe of the King, pag. 2226. 


©. 3. 

AP, ohibirion granted and iſſued ; if an Awnach» 
ment ifſueth upon ir, not diſcontinued by the 
Demile of rhe King, p. 2:20, C.'q, * 

An Information, upon ) » Statue of Seondalis Mig - 
natwm tam p'0 Domino R'ge quom p10 ſeipſo ; not 
diſcontinued by the Demiſe of the King, becauſe 
the Contempt roche King is bat "Collateral, 
Page 2230, C. 4. 

Want of an Originall Writ in EFjeſTiozr Firme 
brought in Ireland, and a Verdi and Judg- 
ment it z where it is a Diſcontinuance, 
and the Judgment reverſed, Page 3320, Cale 


O 

Where a Diſcontinuance, notwithſtanding there 
be a Verdi, p. 2221,C, 6. 

A Suir by three Execucors, who all have day up- 
on the Roll, upon a Continuance taken, «ar 
which day two of them only appear ; it is ſuch 
a Diſcontinwance asis. not amendable by the 
Sratures, p. SS gy 

Where upon a Jurats peutur 14 veſhrils v9: 
oaks Gen; at Fedich day Fe Plaintiff 
makes, nor had day over ; the whole mauer 15 
diſconinned, p. 2221. C. $. 

Where the Court cx officio, cannot cauſe a Comi- 
puarce to be made of the Jury, but it muſt be 
or petitione of the Plaimif, P- 2221, C. s. | 

In a Replevin, the Plain: ﬀ cannot diſcontinue 
his Su without privity of the Court, p. 2221+ 
C. 9. Where 


The Table, 


Where an Octgnel > Genoa, the Defen- 
dant (hall not have Cofts ; bur if the Plainuff 
be Nanſu't, the Defendant ſhall have Coſts by 
Scarure Ju HE, p. art, C9. 

Afrer diſcontinuance upon 2 1 atitat, the Defen 
dank hall have Coſts by Starure 18 Eliz. pag 
$221. Caſe 9. 


Diſmes, or Tythes, 


Shall be paid Brick, for that is not great Wood 
within the Stature , which exrends only to 
Woods fir for Building, and noc for Fewrl; 

2u121.C, 1, Ls 

A 1pt,0n £9 a certain tum oney £2 
he Cleck Parihioners, in of all 
Tyihes ; becauſe the Parſanaze 
was Impropriate, and ſuch pxymene might be 
agreed upon the Endowment ; bur by Com- 
mon la <cndmem: 2 cannot be paid ro a 
Pariſh Clerk, nor can he preſcribe in them. 
- 2223. C, x, 

A ſpiritual man; where he may preſcribe in No? 
Decimands, although no cauſe of his Diſcharge 
be ſhewed, p. 2223. C. 3. 

A ſuggeſtion to have a Prohibition upon a Suit, for 
Tythes in the Spiritual Court ; what good; whar 
Not, p. 2323. TC 


-» 


4 
A Preſcription to be joyned of one Tythe, for the 
paym:ne of another ; where not good. p.22 42, 


C.$. 
What hall be ſaid barren Land within the Sta- 
tute of 2 E. 6, of which Tyrhes ſhall not be 
id, what nt. Þ. 2322. C. 6. 
Trees, Mortue, aride, & putride, fit only for 
Fire- bote,and not for Timber ; Tythes (hall not 


be paid. p. 2222- C. 7. 
pet D:.camnss ſolvere _ no: debt; and 
o Tythes ſhall b- paid of the Gleabe Lands : 
But if che Vicar have ſmall T upon his En. 
dowment, and the Parſon leaſerh his Gleabe 
Lands, the Vicar (hall have the ſmall Tythes 
arifing of the Gleab: Lands, Page 2223. 

8s. 

whe jad where a nyity of poſſeſſion ſhall be faid 
be a good diſcharge of Payment of Tyrhes z 
when, and where not. p. 2223. C. 9. 

If a Paridhioner ſerterh forth his Tythes, and pre- 
ſenely he himfclf taker? them) away z though the 
Parſon may ſuc him 2s 3Trefpaffor ar the Com- 

mon Law ; yer they arc not thereby made ſuch 
Lay-Charre!ls ; bur Sui may be for thrm in 
the Spiritual Courr, p. 2233- C- 19. 

A Preſcription to be diſcharged of Havs of larter 
Mowings z becauſe they uſed ro make vp the 


firſt Mowings into Cocks for the Parfan, good, 
+3333. C: 33. 

Prohibition ; where granted for laying 2 Suit in 
the Spiricual Court for Tha. Puhel Fage 
$343, C, 13, 

be _ of 2 Mannor , and therefore 
not grantable by Copy. p. 2323. C. 14 
Oae who hath 2 Reftory Impropriate, and is ts 
y a yearly Rene in the name of a Tens, and 
ts be diſcharged of Tenth and fifte Fruits, 
ſhall ace have the priviledge of the Exchequer, 
P. 2324. C. 17, 
The and he: Patengees ; where diſcharged 
of T yther, which wee in the hands of the 

, Cltertians, whoſ:t Lands came to the Crawn 
by the Stazure of 31 H.8. Of Piſolution. Page 
$334. C. 16. 

Where a Surmiſe is made ro have & Prohibirien, 
opp for two things, and 
there is 2 failer in ene of them ; there the Prc- 
hibition fails, and 2 Conſultation ill be $' 2s 
ted, p. 2224. C. 18. 

An agreement made by a Parſon with z Paridhi- 
oner, by word for his own Tyrhes,by way of Re- 
winger ; where good, being inthe Nature of 4 
perfonal Competition ; Bur a Leaſe of Tythes 
cannot be withour « Deed. p. 2x24. C. 19. 

A Grant of Tyrhes for life, © bevia « a Gay © 
come, not good ; forthit in the Conveyance of 
them they ought to follow "the nature of the 
Land ; as Rent and other Inheriances, which 
beirg in -y cannet begin at a day to come. 
P« 2335. C. 20, 

If the Pariſhioner ought to give Notice ts the 
Parſon,where the Tythes are fer forth. p.n2zy, 
C, 21, 

Where, if the Parſon doth not carry away his 
Tyihes of the Land within 2 convenient cime, 
an Aion upon the Cafe lyerh againſt him by 
the Pariſhioner. p. 2235, C. 23, FP. 2355» 
C. 24 

To give a Buck or a Doe, may be 2 good Made 
Decimandi, for Tythes inkind of « Park, cone 
verted in Tillage. p. 2325. C. 13. 

A man cannot d'ftrein Shacks of Corn; bur 2 Sack 
of Corn, Damage-feaſines he my, p, 2335, 
C. 24 

A Preſcription for payment of Tyihes , canner 
be rryed inthe Spiritual Court; and if it bes 4 
Prohibition lyerh, p. 2335- C. 36. 


Diſtreſs. 


The Table. 
iſſeifin, Difſerſor , and 
Diſef Pd 


Diſtreſſe, 


Where a2 man cannot diſtrein for Rent by force of 
words in a Deed only, which imply a Diſtcefle 
by Implicaticn ; and are not precile Words, of 
Clauſe, of Diftrefle. p. 2226.C. t. 

Where a Diſtrefle taken upon the Gleabe Lands, of 
a Parſonage preſentable, and ſale of the GLods, 
for Tenths unpaid, is go"d. p. 2226. C, 2, 

The King granted co the Dean and Chapter of P, 
All Fines , pro Litentia Corcardandi , of their 
Tenants and Homngers : A Fins was levycd in 
C. B, and the Puſt-Fine aflifled ro 15 5; for 
which the Bayliff of the Dean diſtreins, and 
the Diftrefſe nor good, For that the Fine and 
I icentia Conrord di is the Queens Silver, and 
not the Poſt-Fins ; and the Gram did not cx- 
tend ro Poſt-Fines, p. 2226, C. 3, 

A man cannot avow two Diſtrefſes, which are 
ſufficient for the fame Rent ; bur if there be 
not ſufkcient Diſtiefſe when he diſteeined, he 
may Ciftrein again, p, 2226. C. 4. 

Things aie not diſtreinable which arc ſor Trade, 
and tro Buno Publ:co ; as Cloath put to a Weaver 
to be Woven, Yarn to be ſpunn, nor the Horſe 
that carriech them cannor be diſtreined forRent 
behind, p. 2226. C. 5, 

Diſtrell- may be taken for Toll thorough, which 
1 Claim.c by Preſcription ; bur then ic muſt 
be for ſome reaſonable Caale, ſcil. to main- 
rain a Cawſcy, Bridge, &c. p. 2227, C. 6, 

Hides which are Raw, may be diſtreined for nor 
payment of Toll within che Market ; but he 
w'12 d ſtreineth, carnot Tann the Hides : For 
al:hough a man may in ſome cauſe uſe a Di- 
itn fe, where ir is for the Owners benefir, yer 
net where ic may bs to his loſs, Page 2227. 


s 

The Bayliffs of a Court-Baron, upon a Judgwent 
there,and a Levy awarded, ſell the parties Gocd , 
and levy the Mony withcur a ſpecial Cuſlom 
void, p. 2227, C.8. 

Where 2 Diſtr. fe is l:wful for a Renr, there the 

+ raking of Cartell is not a Convei fron ; contrary, 
where the Diſtreſſe was ner lawfully tak;n, pag, 
22279. C. 9g. 

Ja a Court-Baron, No Goods can be forſeiced up- 
en defzulc of appearancegupon aDiſtrefſe;becauſe 
Diſtrefſe is only in the Nature of a Pledge to be 
lately kept, p. 22.27, C. 20, 

Where 2 Diſtrefſe rakes, dyes in the Pound, being 
taken for Damages-feaſants 3 where the Own= 
er ſhall bear the Damage, and lofſe, where nor, 
P. 22274 C1... ” 


Tenant in Capite is difſciſed: Diffeiflor Alliens 
the Land without Licence ; the Diffciſee en- 
rers, the Diſſciſor (hall be charged with the 
Fine for all.cnation, and not the Land ct the 
Difſciſce, p. 2228. C. 1. 

A Lez'e for years of Lands made by Difleiſee of the 
Land, with a Letter of Arrorney for to deliver 
the Deed upon theLand ; where good.p, 2228. 


C. 3, 

By R:-entry of the Difſeiſce, he is remitted ; and 
after his Entry, ſhall puniſh all perſons, - who in 
the mean time held the Lands as Treſpaffors, 
p, 2228. C. 3, 

Tenant at Will makes a Leaſe for years, and the 
Leflee Entreth, he is = Difleifor, pag. 2228. 


C. 4- 
Where at EleRion only. p. 2228. C. 5,6, 


DoFer. 


Upon a Recovery of Dower,of a Copyho!d in the 
Court of the Lord of the Mannor, and Dam- 
ages aſc fled there:Debr lyech for the Damages, 

' pag, 2229. C. 1, 

A Condition annexed to an Afigrment of Dower, 
void, p., 2229.C. 2. 

Summons in a Writ ef Dower muſt be where the 
Parifh is, and at the Church Door, though the 
Land lys in another Coumy. Page 2229, 
C. 3. 

Dy againſt an Enfant, who makes defaulr ; 
he ſhall not bave Yhis Age, nor his defaulr pre- 
judice the Demandant. p. #229. C, 4. 

Receipr lyeth by L:fſor for years, upon demand of 
Dower, for the preſervation of his Term z bur 
Seifig ſhall begiven co the Demandanr of che 
Land and of the Rent, and yer the Termor nor 
ouſted of his Pofleflion. p. 2229. C. 5. 

Rene granted to a Woman » in Recompence of 
her Dower for her life : ſhe rakes Husband, and 
aſter they briog Dower of the Land, the Rens 
ſhall ceaſe, p. 2230, C. 7. 

Of Lands in G.avcikind, it is atthe EleRicn of 
the Woman, either to be endowed of the rhird 
part at che Common Law, or of the moyery of 
the Land by che Cuſtom. p. 2239. C.8. 

Where a Deviſe made of Lands to Truſtees upan 
Condition for payment of Monies to Deviſecy, 
ſhall ner [prejudice a Woman of her Dower, 

+ 32 30, Ws Bo 
P. 2236, C.9 a Whae 


The 


What manner of Divorce is barr of a Dower; 
what not, p. 2230, C. 19. 


Dapatite. 


Donaxive, and the Nature of ic. p,2230. Cr. 


—O— 


bh — 


Ejefitone Firme, 


N ir the Jury found, that the party had = 
in the Land when he made the Leaſe, 
good, for a Jury may find matter of Eftop» 
pel. p. 3231. C. 1. 

De une Meſſuagio fruc Tincmento,nor good; for the 
Incertainty of it, Page 2231. C. 3. p- 2233, 
C. 11, 

Of a Cloſe called Green-Cloſe, ſufficient, though 
it had bin betcer ro have exprefied how many 
Acres it contained, p. 2231, C. 3. 

Lyth not by Leſſee for years of a Copyholder, 
without a ſpecial Cuſtome to warrant the ma- 
king of ſuch a Leaſe, p. 2231. C. 4. p. 2332+ 
C. 6. 

Upon a Leaſe for years made by Husband and 
Wife; and it did not mention in the Declara- 
tion that it was by Deed, yet good. p. 2232, 
C.r. 

Of a Catrage,' p. 2232. C. 7. 

Eycftione fi, me de Dinidio acre terrarums and Ver- 
di& finds the Eje&ment in a part of ir,nor good; 
otherwiſe,of ſuch a Verdi in Treſpaſs, p.2 232, 
nt 4 

Ejeftione firme ; and declares of a Meſſuage and 
20 Acres of Land, 26 Acres of Merdow, 20 
Acres of Paſture, by name of a Mefſuage and 


Table. 


Elegit and Extent, 


Upon an Elegit or other Wric of Extcurion, the 
Extendors extend the Lands or Goods at too 
high a value ; che Party may noe pray, that the 
Extendors may retain the Lands or Goods at * 
the value prized ; becauſe the Stature of Aly 
Barnelt &t Mercatoribes, are Penal Laws, and + 
not extend to other Writs of Executions. Pa; 
2233. C.r. p.2235. C.14. 

Conulee cf a Statute 4 pur in poſſe hon of pare! 
of the Lands; but the Writ is not rezornediand 
Extend: fatias de Nowe to a new Sher iff, makes þ 
Retorn, That the old Sheriff extended the 12ndsy 
no good Retorn ; the fuſt Writ nut being Re 
torned. p.2233. C.2, 

Exccution upon an Extendi ſacias, where good, 
though the Liberate be not retorned x contrary 
of a Capias ad ſatisfaciendum, or a Fieri facie! 
P. 2234. C. 3. 

An Inquiſition out of the Exchequer © levy a 
ſum of m for the Queen, which hodeth 4 
Leaſe for a Term quorwndum annorumy void tor 
the ircetainty, p. 2234. C. 4. 

An Execution by Elegit muſt be by Inquiſition ; 
and if a Term be miſtaken in the Inq if jon, 
the Sheriff cannor ſell the Tim; and it he do 
the ſale is void. p. 2234+ C. 5 

Where a Delivery of a Rent withour the Lang, 
upon a Fieys facies to the Sheriff is do Frecu- 


tion, is not good, becauſe 2 bare Rene canna 
be del. vered as Tenementum. p. t:34. C 6. 
Upon feveral Recoveries againſt one ins Debe, and 
one hath the moyery of the Land delivered tn 
him ; how the Sher iff muſt demean himſelf in 
the Execution for the other, and of what it await 
be. p. 2234. C. 7. 


10 Acres of Land, more or leſs, not gcod. pag. | Lands of A. are extended at an undervalut, and 


2232. C. 9. 

De Buequina, not good for the incertzunty. pap. 
Pp. 2232, C. 12. ' 

De Pomarig gocd, ard it needs not to he demanded 
by the name of z Garden. p. 2232. C13. 

Of a Boylary of Sale, Quarce. Page 2232. C. 
I 


Celivered in Execution, The Surpluſage of the 
Land more then the fit extreme 5; where it can- 
not be de'ivered ro the Queen vupen an Exvent 
ſued our by her upon a Reeognizance, becauſe 
the firſt Conuſee hath an Intereſt in the Lands, 
which canna be deveſted by finding of Surply. 
ſage. p., 2234. C. 9. 


Lycth not de una p tiaterre, though averred con- | Two parts of a Rent delivered in Execution upon 


taining half an Acre of Land vocal. p22 33. C. 
14. otherwiſc,of an Aſſiſe, tid. 

In Ejcfione of a ReRtory the taking of the Tythes 
is not an Ejetmen of the ReQtory. p. 2233, 


Pp. 16, | 
Lyeth not of a Mannor which is only a Mannor in 

reputation, p. 2233. C. 16. 7 
Eje&ment of part of a Cloſet, where an EjxGment 


of the whole, p, 2233. C17. 


an Extent, where good by the Sheriff, P.2239» 
C. 10. 

Where a Superſedeas was awarded for the laying 
of an Exccution upon a Scarure, where it ap» 
pear*d, That the Conuſee had purchaſed parcel 
of the Land. p, 2235. C. 11, 


Where a man in Execution upon Elogis upon 2 


Recognizance in Chancery, be may waive his 
Fxecution, and have an AGicn of Debr upon i, 
P, 2235. C. 13. Purchaſe 


The Table. 


Purchaſe of part of the Land chargeable a dil. 
charge of a $:atute Staple, p. 2235, C, 13+ 
Two men claim on: Land z one by an Extent up: 
on 2 Statute ; the other upon a Judgment the 
ſame Term, h: who claims by the Judgment, 

ſhall be firſt ſatisfied, p. 2235. C. 15. 

If a man accepts of Lands upon an Execution up- 
on 3n Elegit delivered by the Sheriff, if the 
Writ be xctorned, he caniot attirwards waive, 
and have a new Extent ; otherwiſe if he waiye 


Where void for incertainty, p. 2236, C.7; and th 
party (hall have reſtitution of his goods ſeiſed 
upon, p. 2238. C. 17. 

Where void tor want of addition in the firſt name, 
which is not after the alias diflus, p.2237.C.8, 
P. 2237. C. 12. 

Ot one upon the Statute of F Eliz. for Forgery 
before Juſticts of Peace, nor good, becauſe ih:y 
have bur a Special Commiſion only as Juſtices 


of Peace. p. 2237. C, 9. 


iz at the day of Ketorn of the Elegit, p. 2235. ; One IndiRed upon the Srature of 23 Eliz, of Re- 


C. 16, 
Emblemeits. 


Tenant in Fee ſows the Lands; and afterwards 
D:viſcth the Lands for life, che Remainder in 


culancy, and the words, viz, Non babens ali- 


Indi&ra.nt, yet it was good, Page 2237. C 
I9, . 

Husband and Wiſe are Indited of ſuch a place ; 
bur the W .te hath ao addition, yet good.p.2237, 
C. 12. 


| qua n rationabilem C:uſam, were ominted in the 
| 
| 


Fee, and Tenant for lite dyeth before [v:- | [nd &ment for not repairing a Bridg in a H'gh 


rance ; and he in the Remainder ſhall have the | 


Emblem:ncs, and not the Ex:cutors of Tenant 
for life, p. 2235+ C+ 1, 0therwiſe if the Tenant 
for life had granted thum to anorher, for that 


then they ſhould paſs Buſs C'arteils ſevered | 


from tie Lands, p. 2235. C. r. 


A man ſeifſcd cf Lands, puis them to others to ſow 


by halves. They are Tenants in Common of 


the Emblements ; bur if a ſtranger ſpoils the |, 
Corn, they cannot joyn in Treſpaſs with the 
Oancr of the Land, p. 22 36,C, 2. 


Ediament. 


Viet amis :gainſt one who encloſed Lands, in 
which J. S. and others had Common time out 
of mind, not good, becauſe no Common Nu- 
ſance ; and Agicn uponthe Calc lycrh. p.z 236. 
C. 1. 

Juſtices of Peace ar a Goal Delivery, If chey have 
power to take Ingitments, Quarce, p.,2236. 
C. 1. 

Upon tte Seature of $ H. 6, of Forcible Entry ta- 
ken in the County of G. of Lands lying in the 
County of M; void. p. 2236, C. 2. 

Ot one ſor being a Commen Barreror et perturba 
toy fecis gord, though no place nor cauſe be 
(hewed, p. 2236. C. 3. p. 2239, C. 24: 

Ot a Conſtable for Arreſting one of Burglary, and 
after ſuffring him ro eſcape, quaſhed, becauſe 
no place ſhewed where the Arreſt was, p. 2336. 
C. 4- Þ. 2238, C. 16.- 

A man iRed upon a | Starute, where void 
as to an Offence at Common Law, and ſhall 
a g009 58 for-an. Anke, Page 2936: 

. E, 


Way, per quad Lrgrs Pomne Regine tranſire, na: 
poſiunt ; and do. h not ſay,ad Nocuniatum on iu 
ſubdi town : yer good, p.z337. C.13. 

Upon rhe Statute of 5 El:z, of Py though 
it was falſd et deceptivv® depoſuit ; but not good , 
becaulc there wanted the word, Voluntarie. pag. 
2237. C.14. 

/ Upon the Statureof 8 H 6, of Forcible Entry 

and 1b: Statute is miſtecired, the Inditment is 

yoid, p.23437. C.15. 

Of a Conſtable, becauſe he did nor do his dwy, 
to purſue Felcns upon No:ice given to him of 
the Felony commirted , and Huy and Cry 
made : bur becauſe it was not ſhewed where th e 
place was of the Notice given, the party was 
diſcharged, p 2238. C.18. 

Conditional; not good. p. 2238, C.19, 

Of 2 Common Nizhi-Walker by the name of 
Communts Notti=yvagans, where good. p, 2238, 
Caſe 22, 

A, Indied, Duod apud K.cum quodam muvo Coftil 
obtipauit regiam viam, ducentem de L, ad K ; 
becauſe rhe Ropping is alledped at K ; and the 
Way is alledged to be from L,toK, fo as K.is 
excluded; not good, p.z2239. C.23. 

Inditment, for that mars fortis he centred inte 
the Moyeiy of a Mannor ; where good ; where - 
nor, p.2239. C25, 


Enfant. 


Where ſues by Artorney , where he ſhould ſue by 
his Guardian, it is Error. p.2239. C.1, Bur ir 
he be Executor, he may ſue by Anorney, be- 
cauſe ic is i# autcy droits thid, 

A Collateral Covenant not bind an Enfant;though 
by Cuſtome, he may bind himſelf co be Ap 

entice, p.2239. C2, 

Releaſe made by an Enfant, made without Con- 
fideration, void. p.2239. C.$, 

Where a Bond to pay money, made by an Enfant, 
is not good, bur void. An Afﬀumplit made by 
bim to pay the money ax his full age, not good, 
p.2239. C.4- 

Upon Judgment given by defaulc 
fant; Iſſue that he was 
be rryed where the Land lyes, Page 2239, 
Caſe 5. 


| 


ainſt an En- | 
full age,ſha'l | 


The Table. 


Obligation in a double ſum taken of an Enfant for | 
the payment of his neceflary meat and _ ' Where the Eatry of him in the Remainder in tail 
vm 


void : Contrary, where to pay the very 
it only. p.22 39. C.6. 


for | 


: 


Where in Audits Querels by an Enfant ro make | 


void a Recognizance z It 15 adjudged to be can- 
celled upon his Inſpe&tion 2 And that Judgment 
is afrerwards reverſe by Error z and the En. 
fant is then of full age + He cannot have now 
an Audits Ducrela, becauſe there can be no It.» 
ſpeRion now of him for his age, Page 2239. 
Caſe 7, 

Enfant Bail for J, $, and a Judgment had againſt 
him upon two Scire ſatias retorned, where re- 
lieved by Audits Ducrels, becauſe he was then 
within agez and to diſallow ſuch Audits Qxe- 
rela, were Injuſtice, p.22 40. C.$. 

A Copyhold grand by an Enfant, (hall binde 
him; and fo ſhall a Preſentation ro a Church 
which is void, p.2249. C.9, 

An Aﬀſumpſic by an Enfant to a Taylor for the 
payment of money which is not for neceſſary 
Apparel,and beyond his Quality; where nog bind 
him. p. 2240. C.19. 

Afton brought by the Guardian of an Enfanr, for 
thiſe words Tpoken, 1 will charge thee with Fe- 


| 


logy ; maintainable, though it be not averred, | 


that he was of ſuch an aze that be might com- 
mit a Felony, p.22.40. C11, 
ARtion upon the 


werds, who is but of the age of 17. years ; be- 
cauſe chere Malitia ſuppl. t tate. Page 2240. 
Caſe 11. * 

Aion grounded agiinſt an Enfant vpon 
finul Computaverant, will notiye, Page 2249. 
Cat x2. 


| 
aſe lyerh againſt an Enfant for | 


an It- | 


| 


| 


Enfant Copyholder makes a Leafe without Li” 
cence of rhe Lord ; it is ng Difſc.fin © the 
Lord ; yet the Leaſe not void, Page 2240+ 
Cale x3, 

Subm fon of an Enfant to 2n Arbierament, and 
an Orligation to pertormy the Award, both vud 
tn Law, p.2249. C.14. 


Entry, and Entry Congeable, 


Where the E- try of the D\Meiſee of Lands in one 
Town, ſhall nat gainto him Lands lying in an-+ 
other Town, wit an Actual entry wite it, 
p.2241. C.r, 

T<nant in tail diſcontinueth the tail to his your= 
er ſon, and dycth ; and the younger ſon : 
is wife enfienc with a fon; the Entry of the 

eldeſt ſon is lawful : and he hall be remind 
by his cncry, for that there was none againſt 
—_ he might bring his Famer, p. 2241. 
Cale 2, 


ſhall be congeable, norwithAiancing a Releaſe 
with Warranty, becauſe his R:mainder is not 
diſcominucd. mm” 

The King grants , revdring Rent, with Con- 
dition of Re-emry for Non payment ; and af- 
ter grants the Rent ro J. S. in Fee; and then 
it is behind, the Kirg ſhall nor Earer for noc 
payment of the Rene. p.3241, C.x. 

Leſſee for years of Lands, rendring Rene to brgis 
at Mich, he encreth before Mich.he i a Difſci- 
for ; yer D«be lyeth againſt him for rhe Reae 
upon the Privicy of Contraft. p.r241. Cs, 

Where 2 Remainder dependins vpon a Condition 
precedent, is void, and an Eſtate of Freehold 
cannot ceaſe without an Entry, Page 2243. 
Caſe 9. 

A man cannot enter into another mans houſe, 
though wich Licence of the Servant, todemand 
a debr, withour a ſpecial averment, That the 
Debror is within the houſe. p.z2 42. C.10. 

A Deviſe of Lands is made to the eldeſt ſon 5 and 
upon condition, That if he paid not feverall 
ſums of moneys to his 3. younger ſons, the 
Lands to remain to them : He payes moneys to 
two of the ſons, bur not to the third fon; his 
Entry is corgeable , and by his Entry, the 
Eftare is veſted in all the ſons, Page 2243. 
Cale 12, 


16 C Entend- 


The T able. 


Entendment, 


Avowry for Rent as Coſen and heir of R.C. ſcil. 
ſon of A. daughter of R, C. tor Rent after the 
dexchot A; the Avowry not good, becauſe ir 
ſhall not be intended that ſhe cycd in the life 
of R, C. without eſpecial averment, p.z2 42. 
Caſe 1. 

Where Enfancy (hall be incend:d,whzre not aver. 
red ; ( & cours, p.2243. C.z., 

Where Goods thall be intended to be fold, and de- 
livered [.cuntum uſum Mercatorum ; where no: 
averree, p.2243- C:3- 

In Avowry tor an Amercement in a Leer, For 

that the King granted the Hundred of H. in 
which there was a Leetco G. OO, in Fee, who 
dycd {ciled; and that irdiſcended ro J. O. his 
Coſen and heir ; but doth nor ſhew, That 
G. O. dycd without Ifſue ; yer good, becauſe 
it ſhall be intended he dyed without 1fſac, 
p.22 43. C.4. 

In Adumpfir, upon a Promiſe, if he would for- 
bear h.m a Week, he would pay him che mo- 
ney ; and alledges, that he did torbear him one 
week : bur ſayes not, the week next following * 
No Error, becauſe it ſhall be intended he did 
forbear him for one weck next following, Paze 
Z1243- C.y, : 

Declarati>nsought to contain matrers of ſubſtance, 
orherwiſe are not good ; and no matter of ſub- 
ſtance ſha'l be raken by Inrendment, nor ſhall 
a Vcrd.& help ir, p,22.43+ C.6. 


'Error. 


Jodgment given againſt the Bail upon a Secrre 
fuctas , \wefore 2 lawfull Judgment is entred 
againſt ihe Principal, is erronious, and rever- 
fed by Error. p.z2244. C.t. 

Error of the proceedings of the Sheriff in execu- 
ring of a Wrin, may be examined by the Court 
before the Writ is Recorned or filed 53 bur not 
afer, becauſe no averment hill be ag3ioſt xhe 
retorn of it. p.2244. C.3- 

Before the day in Bank, one of the Defendants 
dycth, and then Judgment is entred. It is Ec- 

. ror, p.2244. C.4- 

If an Exccu:or fell z Term upon an Execution of 
a Judgment, and afrer the Judgment is rever- 
fed for Error ; yet the ſale is good ; and the 
paity ſhall be reftored ro the value, but not ro 
the Term ir ſelf, p. 2244. C.6. 

In Partitiene f.cienda, if che Plaintiffs do not (hew 
of whar Eſtate, and of nhoſe Inhericanes, it 3s 


} 


| 
' 


net Ercor : Ocherwiſc,of Partition brought by 
Tenants in Common. p.z245. C.8, 

If Damages be given in Accompr, it is not Error, 
p.2245. C9. 

In Treſpaſs, becauſe the Judgment was, YOuod ſit 
in miſcricordia ; where it ought to bs, ©u0d Cz» 
platur. p.2245. C.10, 

W acre the Feoftee cannot have Error, till Exccy- 
tion be ſurd, p.2245. C.1t. 

Lyeth upon a Judgment given for the Queen, 
without fi.ſt ſuing a Petition, Page 2245, 
Caſe 12, 

Fine pleaded in Barr, where Erronious, p, 2245, 


C. 13. 

Becauſe the Vinire facias was awarded upon the 
Roll rerocnable, Mercurii poſt Craftin, Trinitatis; 
and the Writ was, Ven-r1s pot Craſtin. Trinitatis. 
p.22 45. C14, 

The Record bring Obtulit ſe in plicito debiti 10 1. 
and declared of a deb of 201 ; Erronious, 
p. 2246. C.15. 

Where lyes for him in Remainder, to Reverſe a 


og againſt Tenant tor life, Page 2346. 
Cale 16. IIWY 


Lyes, 6ecauſe the Sheriff cerorned nor Summonors, 
nor Veyors, upon a Writ of Encry Sur Diſſciſin, 
p.2246, C.17. 

Lyeth not in Partition, before the ſecond Judg- 
ment, p.2246- C.18. 

Error brought by fix, and one Releaſes z where 
no Barr, p.>246, C.19. 

For that rhe Defendant appeared by J. S. his Ar- 
ternty 3 bur no ſuch in rerum natura ; not good 
againſt the Record, p.2246. C.20, 

Lycth for the Bail upon the Statuce of 27 Eliz, 
upen a Judgment had againſt chem in a Scirc 
ſacias. p.22 47. C. 21- 

Exchequer Chamber have power to Examine an 
Error in faR, wit. if one of the parties were 
dead bfore rhe Judgment : Bur they have noc 
authority to bail the party, bur only ad exa- 
minandum errorcs. p. 2247. C22. 

Of a Judgmenc, becauſe ic appeared, Thar J. S. 
was one of the Judges, and alſo one of the Ju- 

- ors. p.2247- C.z3. 

Of a Judgment in a Keplevin, where were two 
Avowants, one of them within age, who ap- 
peared by Attorney , and not by Guazrdian, 
p.2247: C.24. 

Two bring a Writ of Error, and before the Errors 
be diſcuffed, one of chem dyerh, ce Wric ſhall 

ound re te Beilepen Abe 
was given agai i} ſpon 

, facias, That the Plaimiff fhould recover (7 
Recuperation'm predift : where it ought to beyſu- 
per Recognitionem predift ; the Judgment rever- 
ſed, y,3347, C36, bs 


The Table: 


In Dower, where it hall abate by d:ath. p.22 48. 
C. 28. | 

Where a Scire fatias is fued, and two Nihil; retorn 
ed againſt the Executor of the wife, ſhall make 


F ſlo yell, 


him party to the Wre, pz: 48. C.28, Where upon a Reciral in an Indereure of a Leaf 
Two recover in debr,and beto:e Execurion one dy- | madeto ]. $, a man hall be Eftopped to (ay, 

eth ; If Execution be ſued in borh their names, That there was no ſuch J,S. in rerun nat ines 

it is not Error, p.2248. C.29. | p-2250, C.z, And Recital is an Eſftoppe!. 
Where it is brought only for delay ; the Court | What Eſtuppel ſhall bind; What nor, Page 2250, 


Caſe 2, 

C. 36. Where the Conuſet having ſued out Execution 28 

Judgment, Idco Concefiuan eſt ; where it ought to | upon Scature- Merchary, (hall be eftopped co ſay, 
be, Confderatum eft, is Error, Page wiq8. | It was another Stacute, p,x25o. C.3z. 

Caſe 31, Not pood again a Feme Covtit by her Deed: 

In R-plevin, the Plaintiff had Judgment, and a | otherwiſ:, by a Fine , or matter of Record, 
Writ of Enquiry of Damages ; Errour was P.2250. C.4. 
broughe : and then the Writ of Enquiry was | Where a man ſhall b» eftopped by b's own D:ed 
rerorned ; ic doth nat lye before the Judzment of Grant, p.225 1, C.$,6, 
given. p.2248 C.:32,34. 

Upon a Judgment upon a Recovery of the Court 
of Verge, and reverſed, becauſe he doth not Eftrezement. 
ſay, That it was Infra Furiſch Fionem : and the | « 
Verge removes upon the Kings removal. Page | In a Writ of Particion b:rwixt Tenants in Com» 
2248, Caſc 35. mon ; p:ndanz the Writs, one cut down Trees 

growing upon the Lands : Eftrepzment. was 

Ef. prayed ; but denyed, becauſ: both parties were 
cape. | in poſlefiing of them. p.zxz51. Cr. 

| Gramed for cutting Trees pendeate Lite of a Writ 

Lyeth againſt the Sheriff for an Eſcape ; alchongh of Fo-medo:; though it d:4 not appear at the 

the Proceſs upon which he arreſted the party, | time of thegrancing of it, that the party had 
was erroniouſly awarded, p.2249. C.1,3. good title to the Land. p.z251. C.z. 

It rhe Sheriff receives the money of the party | Where it lyes pegdente Lite in Waſte, P. 2252. 
upon che Execution ; . and after the ſame, the] Caſe 3. 

Bayliff arreſts the party, and detains him, ic is | If it lyet@ upon a Writ of Error brought ro Re- 
a falſe Impriſenment. p.2249. C.2z. verſe a Common Recovery. p. 225 2, C. 4+ 

Lyerh againſt the Sherift for ſuffering a negligent 
Eſcape of the patty arreſtec, whereby the party 
is prejudiced in his Suit, p.2249. C.4. 

Where a man hath once appeared, and pleaded, he 
ſhall never after rake advantage of miſaware- 
ing of the mean Proceſs, p.2249. C.5. 


may peeſencly award Execution, Page 2248. 


©?S}S}S9S8SSgrT—_— 


Emwidentce. 


A man declares of an Fje&mene of x00 Acres of 
Lands, and ſhews in Evidence a Leaſe cf 4%; 

Brought by a man who is Ourlawed, lyes againſt | Acres only, It is good for ſo much as is con 
th* Sherift in the Queens Name, and in che prifed in the Leaſc,1nd not for the refivue, Page 
Plaintiffs. p.22.49. C.6. 2152 C. 1, 


Where a Promiſe, or the Condition of an Obli- | A Wauneſs examined upon his Evidence givea 
ation to ſave rhe Goaler harmleſs of an Eſcape, | before after his deparrure from the Barry hall 
Ell be void. p.2249. C.7. make the Verdi void, p.225 3. C.2z, 

One is in Exccution upon a Starure, rhe Conuſee | What ſhall be in Debe upon + Leaſe for years 
agrees, that the Conuſor ſhall go ar large z It good Evidence for Reparation of houſes, Page 
jt amounr to a Releaſc of the Enecurics Page 2:52. C. 3. . 
»250. Caſe 9. A Church-Bock where to be given in Evidence; 

| where not : and that Books and W.itings not 
under Seals, cannot be delivered to the Jurors 
as Evidence,withour the Conſent of the Parties, 


P:32.5 3. C4. 


16C 2 Executors, 


The T able. 


Executors. 


L 1nd deviſed to rwo Frxecurors to be ſold ; one rt- 
fuleth before the O:;dinary : the other cannot 
ſel, p.z253. C.r. 

petiaue where by ore Executor againſt the hul. 


band of the other Exccu or who is dead, for | 


Goods derained in the husbands hands, p.z253. 
Caſe 2. 

If Judgment and Execution be awarded againſt 
an Ex:cutor ; The Sheriff cannot retorn Nalla 
habct bor Teliataris ; but a Divaſtavity p25 3. 
C.3. p.2356. C.25, 

Whe:e the Judgment againſt an Extcutor or Ad- 
miniſtrator ſhall be de baws Teſtatoris ; Where, 
de botis propriis. p.225 3. Cis. 

S-le of the Overſcer of an Enfant within age 
Fxecutor of Goods, with the Conſent of the 
Entanr, is good ; and ſhall be an Adminiſtca- 
tor, p.2254. Cv. 


Where cnc Extcuror delivers a Bond of the Tefta- | 


tor, to cone of his own Creditors, for the . 
men: of his own proper debc, is pood, a - 
— huh no rem. dy for it, Page 2254- 
Cie 7. 

In Dcbr ag inſt an Exccutor, upon an Obligition 
of the Teſtator; if the Plaintiff be Nooſuirgthe 
Execuror ſhall have Coſts : bur if an Execuror 
be Plaimiiff,and Nonſui:, be ſhall pay no Coſts, 
pP.:2254. C-9. 

One charged once as Extcutor of his own wrong, 
he hall never dif. harge hinaſclf by marrer cx 
poſt fatle. p.225 4. C10. 

Though an Extcutor be poſſcefſed of the Teftaror*s 
Goods, wt de bonts proprevis ; yer he upon Trove 
may lay the Converſion of them in ret irdatio 
nem Evecutionts Teſtament, p.2254. C.tr, 

Where the Plea of an Oatlawy of their Tefſtator, 
ss not a geed Rarr in an Adtion brought againſt 
them as Ex:cutors, rp.2254. C12. 

They muſt rake Notice of Debrs upon Record, 
ard muſt ſatvhe 2nd pay them before all other 
deb.s, unleſs Dibts due to the King. p, 2254. 


C. 14 

Wire he Grant of a Term for years ro an Execu- 
tor upon a Contingent which never veſted, is 
not good, r.z2255. C16, 

ATumpft made by an Executcr for forbeararce 
of Suir, ro pay a debr of the Teſtator duc wpon 
a fimple Contra z where bind him, p. 2255+ 
Caſe 18. a. 

Where pa 5 Execution upon 2 
Sms Ny an Adminiftracer, before a debt due 
_ Tudgment, is nv Pevaltarit, Page 2255+ 

9, 


One Adminiſtrator cannot have a Scire ſacizr to 
have Execution of a Judgment had and recover- 
+ a former Adminiſtration, Page 2255, 

© 30, 

A Leaſe is made for years by Indenture, rendring 
Rent ; debr lyeth againſt the Executor for 
Rent,though the Teftator never encred.p.2255, 
Cale 21. 

Two Exccutors ; one is within age, and Admini. 
firaion is granted during his Minority : One 
of chem cannot bring an Adtion in his own 
nan, but both muſt joyn in the Aion, Page 
2256. C.22. 

Where a Deb, although extio&t in Law, by ma- 


| king the Debtor his Executor, yet hall be in 

eſſe to pay x Legacy given by the Teftaror, for 

the payment of which he is ſucd in the Spiritual 
Court. p.z356. C.23. 

Shall not be comptlled ro Accomp ; but an Ad- 
miniſtraror ſhall be compelied ro Accompe be- 
tore the Ordinary. p.z256. C.27. 

A man deviſeth all his Goods to his Wife bis Exe- 
cutrix after D:bu and Legacies paid ; the dy- 
erh before probute ; The Goods ſhall go to 
Adminiſtrator of the husband, of not ad- 
miniſtred. p.2256. C.29, 


Executions. 


Where one Surery ſhall have Contriburion of the 
other, upon an Execution ſued by the Cu- 
ſtome of [ 01dov.. p22 57. C1, 

Upon Extcution of Body and Lands upon a Sta- 
rute, if the Sheriff ſuffereth the party ro go ar 
large as to his body, it is no diſcharge as to the 
land, unleſs it be with the cenſent of the Co- 
nuſee, p.23597. C.2. 


Auditza Duerels may be in B, R, or C. B, upon a 
Recognizance of an Enfant in Chancery. 


Page azgp, Cz. 


of the ſame Goods the ſame day, 
to the Exccution, p.22597. C4. 


Two ptefons Recover ſeverally againſt one in 
Debr ; how the Sheriff muſt demean himlclf in 
making Ex:cution. p.23257. CF. | 

The Sheriff upon a Fieri farias canner deliver the 
Deſendam"s Goods to init, in ſarafa &1- 
on of his debr, but muſt retorn the Execution 


in Court, p.z258. Cc. 
The Sheriff oinerh Goods upon 2 Ficri facianand, 
by Errer, 


before Sile, the Record is re ; 
and dra wwarded 2 Secrure 
OCs blk = p.n358, 
Cale 7. oY 


The Sher iff cannot break 


+ ferve an Execution, the Ki 


ſue and 
it be ar the Kings Suit ;z yer becauſe it is 
the means of the parry, is good, and not agai. 
Law, p.zxx5t, CS. 

A Sale of Goods by the old Sheriff 

* fatias aher he is diſcharged of his 
in Law, p.z258.C.10. 

Where a man is taken upon a wrong Writ of Exe. 
cution, though it be retorned Executed; yet be- 
cauſe he in truth never was in Ex: cution, 2 new 
Capias may iffue againſt him, Page 2258. 
p- 3359. It. 

Goods are taken in þ car wr Sp anther 

C ".. 2 th not Goods 

in Tower, which va" the Ex*cution hall 

de avoided,and the party reſtored to #5 Gooes, 


C. 13. 

Upon a Fieri ſarias, the Sheriff cakes part of the 
Defendants Goods in Execurion, and delivers 
them to the Plaineiff from whom they are ca 
_y he may have Execution de No: 0. P2259, 
Caſe 13. 


Exchange, 


Where in Barr nan At'on 
-L > 1pm I rr nan 


« is avoided as well by the 
Eviftion of an Eftate for life in parcel! of the 
s where parcell of the Land ic elf ©s 
p.2260. C.z. 


Excommunication. 


on 's, the Sharif can. 
net break open the of rhe party, © arreſt 
bs Lge or io caſe of Fe- 
lony, or ceaſcn. p.360. C1. 
Conmiſſicners, nor the} of the Siritua/l 
by reaſon of an Facrmmuncntios, c2n- 
net ſend forth Proceſs to have the body of the 
party before them. Ih.d. 
Excommunication is delivertd to the Clark of 2 
Paiiſh zgainft A; 20d he publiherh it 2p aint B. 
as excommunicated ; B, may manttic Aﬀcn 
-- —_ againſt the Clak, Pare 11.60, 


>. 
Net to be pleaded, unleſs is be under Seal, 4 23. 60 


The Teble. 


any mans houſe to 
be Party ; | 


Or there bea C . Þ.2258, Co. 
Aﬀumpfir, in Confderarion Piaincift forbear to | 
upon a Capias WLigatum though 


y, Firri 
e, void | 


Ina Writ of Partitien, the Demanding demanded 


rence Declaratory , of Convidtien ; otherwiſe 
there were no means of ablclution, Page 22.60, 
Cale 3. 

A man » Excommunicated for not appearance, 
bring Circ out of his Diocels ; in cafe of De- 
famation : and a Sup 1/edeas prayed. f. 2360, 
Calc 4, 


E Xception, 


duas partes Cuftoria de H. in the Forreſt of C. is 

3-pirtes diviſes ; where it ought to be, 

Catodia duarum pritium de H : and the 

_— p.2361. C.1. 

Writ of Right brought or an Office, and Excepe. 
ed unco ; and good Excepriong becauſe it doth 
= lye of an Office; but a Duel permittur. 

Where the Excepting of a thing in a Leaſe where 
he hath no power, is void. p.2261. C.z. 

Condition of a Bond if he were feiſcd in Fee at 
the making of the Bond of Copyhold in $. free 
frem locumbrances, except his Wives Joys 
tre 3 and Breach » that, before the 
Bond, be hid «fluced 2 Joyrure to his Wife, no 
Breach, becauſe that was excepree, p. 2261, 
Caſe 4- 

Debe for Rent, the Phintiff declared, That he 
at C. demiled fich Lands, excrpe one Acre 
jacrar. o& exitent. in H, pre bf. Excepcion, Thac 
no place is alledped ; fors jarent. ot exiſtent. ex- 
tend cnly to the Acre. Bur good enough, for it 
hill be intended in C. prazen, C. xo. 

Leaſe of z Menor, except all Calunltics and Pro- 
ies of Courts ; Afterwards, be fold the Rever- 
fior, and the Lefſee gramesd over his Incereſt 
in the Term ; By the Excepdion, the Court- 
Baron was noe ſevered from the Mannor, Page 
1363. Calc 6. 


Kum 


Extingeiſbment, 


Uniry of fon, nor Releaſe of right in the 
land, pA oor Tyrhes. p.r 263. Cx, 


Harband and Wife Li flees for years ; the hurbard 


accepts of 2 Feoffmenc of the land, the Term is 

ex*iw& : Ocherwile, by Rirgain ind Sale En- 

rolled, or by Fine, p.z 263, C. 2: 

if Peflifficn; where to have = Waters 
by Preſcription ; it i» nor extinguiſhed, 

nor the Preſcription gene. p.zz6z- C3- 


Frofments, 


Caſe 4. 
Whare a Stacuce (aich, he ha'l "LES 
4 joſalls; yt i canmer be, will afcex a Stwy | 


7 be 


F eofiments, and F ro ments 
to tſes. 


bd C0 ,»e Wt, with 2 Lett f Arror- 
By to acliver Seihin to the Feotters, where 
goud. p.2:63. C1, 

Where by a Leale & a Copybold for year!, and 
a Fecftmcm made by the Lord of the Manner, 
the Copyhold Tenure is not extine nor the Cu 
ſtone «4 Services deſtroyed, p. 2364. C4. 

Hurb nc and W ite, Torants for life of the Watezthe 
Husbane mik:y a Feofiment to the ule of him 
ſet and h's W te, for ther livans the Remander 
«wei ; this Fecffment doth not deſtroy the kuf 
Eftare of the Wiſe, p. 2264. C. 5. 

Fcoftmen: upon Condition, ww cnfcott him and his | 
Wite, the Remainder over , the Fecffee 4 
not bound to make the Feeff ment ro the Hus- | 
band beture Requeſt ; but it the Hurband &y- | 
eth, the Feoftment us to b: made to the Witt 
without Requeſt, Þp. 22464 C. 7. 

Made: by Ceflsy que aſe in Tail, pafictb oc ching but 
tor his own inc, p. 2:64, C.v. 

A man dcv.ſcth, That his Feeffites hall make an 
Eftate co all is Sons of the 1, and, except to H;; | 
and if all his Sons dye without Iflee, the Ke- 
mainder to a Stranger 4 brezuſe H, the fiſt Son 
is not excepted in the laſt Cluule of the Will, 
- x Foe-Tail in the Lands, pag. »365. 

« 9, 


Fines letyed, 


Tenant in Tail is dificiſed, he diſcominues and le- | 


vyes 2 Fine to a Stranger, and five 
and then dycih ſeiſed ; the Ifur is nor remirted, | 
but barred by the Fine, p. 2265. C. rt. 

A manceviſeth Lands t© B, for life, and afrer to 
J. S. in Tail, when he ſhail come to the age of 
25 years? J. S, levyenh a Fine, with Procke- 
mation, in the lite of Tenam tor life, and after 
cometh of the age of ———— it all 

ine by Eflop- 


years paieth, | 


bar his Iffuc,and hall not be a 
pel only, bur extinguiſh the Tail and the Right. 
Pp. 2265.C 1, 

Where a Claim made in the Record of the Foot 
of ihe Fine levyed by the Diflciſor, (hall ſave the 
Diffſeiices Right and Fate, p 2245. C. 4. 

If an Eatant, who is in Remainder, 1 h with 
Tenant in a Fine, which is reverſcs, is to the 


T able. 


Enfan ; yet be hall not tale ad 
Fofermure of the Eftatc f the Trruns 
p, 236g. Cf, 

A Woman Tenure in Tall within 11 H. 7. accerns 
of 2 Fine, with 2 render back w the Creuſet tor 
109 years; tus 2 Diconmingance withas the 
Sctaruwiee x1 HH 9. pranks. CC 

A Fiaee, carry'og Kent and Land pericn; the 
Law hall Marthal the cooveying & « ard in 
what manner it (hall be dear, p. 2366. C.7 
and the Fine tall not extmngudh the Kean 
I».d. 

The W:ir of the Coverant, and the Drdimas yo- 
ieftaten do brar dare 1; after the Cation the 
(one ans, if caake the Fins you, pa. 2366, 
C.! 


Where the Fine ingrofſed, and the Caption &f Co- 
nulans vary in words, but agree in fende x the 
Fine ſhall and good, and not be avoyees ther e- 
by. p 2266.C.8, 

Tenant in Tail levies a Fine with Proclamations, 
and afrer the fame is reverſed by « Wit f Dif- 
cen, the Iffur in Tail is remind, znd Gall 
avoid all the Eftates made, becauſe the Fine is 
void berween the parties, p. 2266. C.g. 

A Fint is levied, a Sranger Emers wchour the 
2ppoin ment of him, who hath Right, and fire 
years paſs, Quarre, if i hall bar the Iffuc in 
Tad, p, 2266. C. 11. 

Levied of a Remainder, by the name o « Rever+ 
hon, good. p. 2266 OC. 11. 

Where the Heir a4 well as the Auncrftor hath 
EleGtion to have a Fane levyes of the Land, © 
be with Proclamations, or not, pag. 2247, Caſt 


& the 
bir. 


13. 

logrofſed in part in one time, and the proclumati- 
ons, at another time in the ne: ot the Hew 1; 
yer good, p, 2267. C. 12, 

Conuſre of » Fnegenders to ce of the Conulorr, 
redlervieg Rent 4 and if be dye without Iffur, 
the Remainder to the other and his Heim, The 
Tenant in Tail ſuffers z Recovery: iis a Ke 
verſion being by Fine, but nor fo in 3 Grae ; 
and the Rent is not extin@, becauſ+ the Gramm 
we was alwaics is Pofl. fron 1; and i a eftide2s 
from the Land, p. 2167. C. 13- 

Where #'Con-ſans of 2 Fine, taken by « D G&mwy, 
is drawn vp as 2 Fine, in Court : 
No miſpcifien in the Drdimes (hall avers ©, 
p. 2267, C. 14- 


Fines impoſed, aſſeſſed, and granted : 
A. Fines to the King, 


A Fine, pro Geratas Conerrdands, ingramed by the | 
King, which is nor payed © the Grammer t If | 


Dev or Aﬀumplc will bye for it. _ Quarie pag, 
Þ. 436T.C. 1 

Tanan of Lands is Capete, alliens for life, the Re 
mainder over ; there (hull be but gas Froe cut 
for ſuck Allicnacien ; $+ upon the adm itznct 
«z C for lite, with the Komainder 
over, the Lord hall have but one Fine, and not 
feverall Fines. p. 2448. C. 3. 


Debs lyeth for » Fine {ed wpen One in 4 
Coun Leer. p. 24h. C. 5. 
If a Peer f the Ream pleads, Nan of fallun, tx 


Decd, which is found agrinft him x A Foy 


due to the King, and 2 Caphatss jus ons bye 


in 3 man for 2 


inſt him. p.a3dÞ.C 4 
Heh Camm lone: cannor | pe 
on 


impoſed, nor take an Obligation for &, © | 


the uſe of the King, p. 2268. C. 5. 
Court of Kings Bench may lmpoſs Foo won 
Jurors who find zg2 oft the dire tion of the Ju- 
ftices ; but ner Juſtices of Aﬀiile, p.n269 C7 


Fort ettare, 


What is a forldicure, and who may wake advan- | 


tage of iz within the Sraruce of 12 Hd. 7. cap 30, 
p. 2369. C. 1+ 

Tenant for life, the Remainder for life ; he in the 
Kenn inder levyes « Fae w 1. S, who brings 
£uid Juris tlameas ; Trnan for 
fawk Anorns, It is no forfeiture in 
cauſe his Artornemenc is by the compuilien of 
the Court, otherwiſe of han in the Remainder 
for lite. - Þ. 3268. C. 2. 

It Tera for life in poſe ſion levyerh # Fine, and 
his Leffer doch not encer within the five years 
for the forfeirure; Quarry if be (hall be boun- 
dens by the Fine, of that he hach Elk&ion © 
emer for the forfricure £ill after the death of 
the Tenan for life, p, 3369. C. 3- 


The Table. 


Grants of the Kizz, and Graiits and 
Gifts of Common perſons, 


Man by one lodencure grams Land to cnt for 
att, rendering rent, and by the Laay* Loadeneure 
gran s the Rever fron of the fame Land to anc 
wer, It hall ennurt by way of Confirmation 
ww the cnc, 10d by way &f Remainder © the 
ether, and not ass Grant of whe Kivahen, 
p. 4370. C1 
The Quezes ſriſed of the Redwry of D grans ade 
vecaious Eiltfie de D. the Advoeton rppro- 
p+ 14tte 10 i Gn Bot pals, DYY (4014108 apPs Ge 
p iate as before. p. 2376. C. x. 


| The King feiled of Laces in the right of his Dur. 


chy of L. gran them t© ancther in Fee Farm, 
render ing cent to the King 204d hisSuceeffors red - 
dendum fl) Domes Rig. ant (hi cs: ahwre re /dk 
debet, If the Kent newiy crezced (ha'l be parcil 
of ihe pulleſhons of the Durchy, Quare. p. 
3270. Cy. 

A mts having bis &. & Witt, marrieth « fecond, 
and by Dud gives her part of his goods, and 
makes her his Ex:cutris, and dyes, who retu- 
ſeth before the Ord.nury,, who conmics Adm 
n.ftratios the ft Wits, Irina void git © 
the ſecond W is, and the may be charged by 2 
Credicor 24 Extoutor of her own wreng for her 
mediing with that part of the Trftacors goods. 
þ. $479. C. 4: 


lite afrer 6+ | 
| Were 4 Liberry which hath big gramed, is 14+ 


| Where the King (hall not take advancage of 2 
Condicios for not payment of » Rene, becauſe 
i« (hall defeat bs owns Grare Page 2279. Cf, 


ſumed by Saturt : and afterwards the King 
Grams all Liberties ; Mow ob flante abbque Sis 
tate, the Liberty reſumed (hail not be revived 
withour ſpecial words in the Grant, p, 2271, 
C. 6. 

Where » Grams made by the King of a thing 
» herein "4 daih rev Efttes (hall be good, pag, 
274. C. 7. 

If the King letrich Lands and then grans the 
R:verfan, and eſ-recuts the Terunes rome, 
and aker grams the ſame ws anorher with 2 trac 
recita) ; and then the Starure of 18 Elites my, 
the Grane bring &ft: voids, hall nor after be 
—_—_ ITE” be 
TILL 

Is plerding 2 gram under the Kings Letery Pate 
(eaKs, though the Graat be Iacolled z yet fin 


The Table. 


ing ſuck z Grant be doth por Cay ſub mug - 
Sighlls conſe, it is not good, p. 2371, 


th the Advowſon of the Vicarage of 

. of the Vicarage, the Advonſon of 

« doth gor pals, for the Vicarage is another 
\ Advowlon. p. x371. C. 11+ 

locumbent of = Ben«fice wah Cure is crea» 

od a Biſhop z and rhe King gt an4s him to hold 


is Berchce in ( Commendam, whit pood.p 1271, 


C.12, 

The K ng may grant a Fair, and Toll 1© be paid 
an it, though it be a charke ro the SubyeRt, bu 
then «x muſt be but of a Peric ſua to be paid 
for it, p. 2272, C. 13, 

Of a Copybeld Eſcheared during the time of the 
Temporalties of a Biſhop were in the King» 
hands, good. p. 22732. C. 14. 

A Leaſe tor yearn afthe Lands of « Ward, durome 
mineri atate under the $21 of the Court of 


Ward, good. p. 2372.C. ry. 
Where the Graz of we King © ].S. ro be dilchar- 
= 
F 


Toll, was Tantzm pro ſripſe, and not (ir 
his Hei, ard Succeflorsz yer it hail 
Yor a21inſt his Succefſors, Page 2273, 

» I6, 

Where the King is dectived in his Grant, it hall 
make his Gram void, p. 2292. C. 17. 

PrSbanmy ſhall cot talker by Grantapan7s, 

- I8. 

A next Avoydance of z Church is graned ro A, 
and B, A. Releaſeth ro B, The Church voids. 
nie premnndgen te ep ned 
otherwiſe it the Church was void at the tune of 
the Releaſe made. p. 12743. C. 19. 

The Hurband of « Term in the Right of 
his Wife as Ex:cutrix, grants che Term to ].S. 
to the uſe of the Husband and Wile for 
lives, and after ro the uſe of J. S. it is a good 
Grant, and yer the ſame not exrendable upon © 
+, Ph ogeodv Hurband. pag, 
2273- C, 21. 

Dean athd Chapter gram the next Avoyeance of x 
Churchto J. S. If « good Grant to bind the 
Succeffor, NLRC 23. 

In Dower, the pond That Dedit « 
conceſſit ro her a Rent in recompence of her 
Dower, which ſhe accepred of, no good plea : 
O herwiſcif it had bin pleaded, Dacd 
vit ef Concefſit. p. 2293. C. 23- 

Common A or Appurtenanty Once extin- 
guiſhed by Unity of poſſufſion, can never be re- 
vived, ugh Fyme wap tw 
and profits occupicd « Mcfluape, 
Ir is a good Gramt of a new Common for the 
time, p. 2273. C. 24 


A map Grams the 6. & and next Preſenation to $. | 


and 2 tir he primes & pronimen 4d vos. 
ee i Þe fherad Gram u youd,tor be mu 
aver it wo be the (ſt and ae, Page 22374, 
_- 

I{ the word Gram dath imply an exprels Wurrna. 
iy againſt an Execution had by a T ale wehout 
expreſs words of Warramy. Page 2273, 
C. 6. 


Haheas Corps, 


R exorn upon 1, == i by com- 
mired per mandarnns & A,B. one & 


hs FIESY Counctl, noc pore, 
his Commurnnent is not rewor» 


ned. p. 2274 C1 
Corp, That the 


{t warreromncd wpon an 


: 


| 


party was communzed by the Judg of the Adams. 
ralry for abeting ].$. who was commurred for 
Piracy, and ng him wo make an Eſcape, 


Though the Commitment was wpen the Land, 
om que 
Piracy, his Commu ment was In 


w the 


Dan rl Woman only, p, 2264. 
1 


Deriſe is to one and the Heirs of his bady z and 
the Deviſce dyeth in the life of the Devider ; 
the Land cannax veſt in the Heir of the Devi- 
ſee, becauſe it never veſted in his Aunceftor, and 
it was nor the incent of the Deviſor he fhould 
rake the Land as a Purchaſor, Page 2274- 
C. 

is given again the Heir upon his Fa- 
thers Bond, and a Capiat ad ſatirſatiendan is 
awarded apainſt him, and good, for that the 
Judgment and Execucion (hall be general wn- 


lefle he confeſſe the Aion ; and fheweth what 
be hatch by Diſcear, p. 2275. C. 3+ 


% 
* 


Heria. 


Where one Jult hes for Hericr Cuſtomer, Hers d: 
fon Fee is no ples : And for Herr Services, 2 
pan mult dfliicin znd not Irige. Part 2277 
CS i; 

A Cuftome to take the Cancel of ary perfor an 
lohabuant wpon the Tenements wah n the Man. 
noe for a Her ior dur at the death of the Trnunt, 
is nor @ good Culterne. p. 2375- C. 2. 

Upon the death of a Tenan, the Lord is t© have 
the beſt Beaſt for an Hearicor, The Tenant i 
p<E:ficd o yo Horſes f the vaiuc of 260 L zrd 
gives them all away on purpete w defraud the 
Lord ; though « be 2 void gift, yet the Lord 
can have but ene Horſe for his Heriee, *p.a7y 
Co Is 


Holtler. 


I{ z man brings hn Horſe to an lon, 2nd leaves the 
me in the Stabic there wahour Lpeeril Agree 
ment ts pay ; the lnokerper 4 nor bound © 
d:liver the Horſe till the O«ner hack paid the 
Charge for the Horſe 5; and it he cat cut 
much a+ he is worth, the Lnokreper wpon rea 
ſonz be appr aement may {ell the Horie.p.2276 
CC. 1: L 

A Man Servant brings Money of his Maſters to 
common Inn «here he lodyrr and by det 1 ul: 
& the lackceper and ha Servants, the mrney 
is Cariicd away by Aranorts, The Aion goth 

| - che Maſter againft the Lnokerper  beezute 

is the Mafſtrre, ard h- fon y thalt have 

che Robbery. Pare 2276. C 


Fe 
INC 33 


»61 A »*3} of 
4 


H v-4# a #Y, 


Yoon the Scarves of 524 E. x. of mates, the Pin. 
e | ccclaced 1 porn Scatu'e, and Grwed 
that be Had peri turmicd 24 the Circumftances in 
the Sarure of 253 Eli7. ird corciuced corrre 
ſurman Strtnti, and gout; and not contre [if 
mans Siaiatgram; for the Serrure ot 13 Ec 
more gear »airft the Hundred, and the 
Scatute of 25 Eliz, is wm refiraine of the party, 


P, 3379. C. 1: 


42. $4 


The Table. 


| 
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l 


Jeofaile $ + 


F any defaulc be in any Origins), or the Re- 
torn thereok, or in the Verdict, of Jacgnen. , 
or in the Declaration ; The party may have 
Error notwicthflanding the Statutes of Jen- 
Faxes. Þ. 2377. C. 1. 

[fue tryed per Afeſam, where it curhe to be erycd 
fu patriom, the detect not remedied by the Sta- 

$377. C. 4 

if 3 Traveric be ill ; yer if the due upon it be 
ryee, ang 2 Verdict given where it is helped by 
the Scarure, p., 2279. C. 1. 

[fue if tryed wpen 2 Prefcriprion laved, which is 
no gooe Prefcrigtion, and 2 Verd & yon its 
go « zaſe ro ft iy Judgment ; but 4 is remedied 
by the Scarute. p. 22379. Cc 4. 

\ Writ of Praive {ates retornuble our of Term ; 
and do h fay cram Julicieriic ; but dirs nor 
lay ead ifhm, remedied by the Statue, and 

6. Þ. v+593. GC. oe, 

Nut Guilty piencre in fer &, and Mat woon 
, 2nd 2 Verdict « 1s duc 21 mpertcQ fue, 
and the Sr1ture helps mil pryning of Iffurs. 
p.u2rs.C.E. 

Ctai ye of Feed; ; he'vs all Diſccrrinuarces , 1s 


TWTE.,, B 


2 men 


well atrer Verdi, 25 butvre Vird:&, p. 237%. 
Go Po 
Sraruic of 18 Fl xz heirs, where there is not ny 
Wert 35: buc «htrc 14 4 CLocsd Writs bur 
Ka arrars not the C ount. it is nor heipd "T1 
$2n*9 C9 : 
If: s Jovned upon 1T averfoo which is 2 very uns 
wot 3 ig' t Ha d Q »: round vu _nxz K, it 
' 2 P. 2279. C. 9. 
A T3 ' 4 - ht KRocord WW: Pi ow, 
dded by the $ et 10 Eliz. Þ. 22790 
C. 10 
Condition t& poy money 2x. & ty. ad fie 
w11 WT HF T G , i'd » Vero 
6:4 vv mn The defaulr in the Ifue bog ur 
ons * 23% imooihibisg, wt he derrurt &f the 
Ciel iwwndad fy the 50 Fare 2379. 
Go is 
A 1 ai 141, 2nd no paceawarced from which 
he lury ha't comme, not heip*d by the Srarue 
;1 Jac, ard the Sfrure of /*# 2h art to be 


cxpoundged Rtrifalyaccording torhe Letter, por, 
TILCIEELS 


1» 1nd ment 


16 


The T able. 


IndiAments. 


Exception toan Idditm:nr, upon the S:arure of 
23 Eliz. Of & cognirance, b<caulc it waned the 
words, No bub as zliquam Ccauſ im rationabilem , 
and yet good ; fog thole words are not to be put 
with the Indi&tment, but are i come on the 
other fade, p, 2280, C. 1. 

For Ropping of a Way, Yi et Arms, upon his own 
Lands, rot good, p. 2236. C. x. 

Of Nulance, in topping of a Way, tak:n before 
Juſtices of the Peace, and io retoracd, not 
gocd ; bicaulſe not qualified © rake ſuch Pre- 
lemments. p. 2:80. C:2, 

Of a Common Barretor, not good ; becauſe no 
time when, nor av place where arc alledged an 
the laditment. p. 2x80. C, 3. 


In} ormations. 


Upon the Starure of 3z H. 8. Of Maintonarce, up- 
a Leaſe tor years made by þ ov in the Remain- 
drr; not good, p. 2280, C. 1. 

the Srarute of 28 H. 6. cap. 6. concerning 
the gageing of VIticlls, not good by the Infor- 
mer ; b-cauſe he d.d not (hew how many 
Veſlcih; there was wanting, or th: proporticn. of 
want of Meſure. p. 2281. C. 2. 

If the Court any grant Neſs ids at the Suit of 
the Defendant, to try an Iffue upon, an Info:ma- 
tion, upon the Sctature Of wſr75 3 becauſe the 
King is, quedam mods, party to the Suit, Page 
2281. C. 3. 

an Information, upon the Starute of 27 El'x. 
Cap. 4- If the Plaintiff be Nonſuir, the De- 
fendant (hall not have Coſts by the Statute of 
18 Eliz, becauſe out of the Starure, p. 2381, 
G4 

Upon the Srarure of 5 E. 6. Cap. 7, Of buying 
of Woolls; a Plea, that there is another Infor- 
mation depending with an averrment, that it j4 
for the ſame matter, ſhall abate the brit. pag. 
2281.C. x5, 

Upon rhe Stature of buying of Leather, brought in 
a Court of Pypowder,and Judgment and Execu- 
tion upcn it ; no void, but yoidable, p. 2361. 
C. 6. 

Upon the S'ature of 13 Eliz, Cap. 5. for juſtify- 
ing, of fraudulent Gifts, though it reſtreins che 
Info:mcr 10 the County * where, &c. yer the 
Party grieved may inform where he pleaſcih. p. 
2281. C. 7. 

t1pon the Stature of 5 Eliz, Cap. 4. for exerci- 
fing a Trade whereia he was not an Apprentices 


Months to be accompred according 16 38 to 
the Month, and not according to the Kalender, 


hg - C. 9. 

Where the Queen m:y proceed in an Informa. 
tion brought wpon a penal Lan, thouzh the 
Informer dyeth, or be Nonſuir, pag. 2288, 
C. 10, 

Where a Verdi is upon an Award of an Il Peaire 
fſacias to the Sheriff; whe it ought to be che 
Coroners, it found for the Defendant : The 
Plaintiff (hall norwithſtanding that, pay Coſts 
p. a282. C. Lt. 

Where lyerh agaiaſt the Officer,for Arrefting one 
of the Jurors , {worn to ire for the King in 
the Leer, for the Special diſturbance, p. 2282, 
C. 12. 

Upon the $rarute of Uſury, by an Informer, tan: 


Domins Keging pro ſcipſo ; a Retraxit 
nn nk = ne deb dF Queen, 
no bar againſt the Informer. Page 2282, 
Caſe 13. 


Joynt- Tenants. 


Deviſe tohis rwo Sons, equally to be divided be- 
rween chem ; they are Joynt-Tenanes, p,z282, 
C. 1. 

Ot a Term, and one grants parcel of ir co a Stran- 
ger, it is a ſeverance of the Joynture, p.3z82z, 
C. 2. 

What things ſurvive in Caſe of Joynt-cenancy, 

. 2283. C. 2. 

w by the Purchaſc of the Reverſion by one 
Joyne-Tenant for life, the joynrure is diflolved, 
p. 2x83, A 

A man deviſerh his Lands ro bis ewo Daughters 
his Heirs,and to them and their Heirs; they ſhall 
be Joynt-Tenants, p. 2283, C. 4. 

Joynt-Tenans in Fee Enter-marry, and levy a 
Fine, and the Conuſee renders in Tail ; bave 
Iſſue rwo Daughters : the Wife rakes a ſecond 
Huband, they levy a Fine, and re-rake in ſpeci* 
al Tail ; che firſt Tail is within 11 H. 7. Cap. 
20, for one moyery only, but not the Eſtate in 
Fez ; for that che Srature provides only for the 
Heic in Tail, p. 2383. C. 5. 

Tenant for life, R:mainder in Fee of a C - 

der ; where the Cuſtom* upon a Surr ro 

one and his heirs; if he come not in co be ad- 
micted, it is a Forfcicuce 3 A Surrender is co the 


uſe of A, for life, the Remainder to B. in Fee * 
| eh A 
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A, comes net in ts be 2dmirted ; No Forfeicure 
tot chs inthe Remainder, paz $3. 
7 


A Deviſc is rorwo in tail; and they to enctr at 
their ages of 20 years : The Entry of one of 
them at his full age of 21. years, hall nor de 
ftroy the Joym- Tenancy. p.z284. C.t, 


Judgments, 


Aﬀumpſic to pay x certain ſum of money in ſeven 

nex: ing. Upon N n- Aſſumpſic, the 

inciff had Judgment ; and becauſe it ap- 
peared, chat one ſeven years was not 


come, and ſo the Plaintiff had no cauſe of Ati- 
__ Judgment was avoided, Page 2384. 


1. , 
Where Judgment ſhall be given degnn the party, 
ar 


as if the Iffue were him, p 23834. 


Caſe z. 

ay + he Uſe is ound for the Plaintiff, and 

r aint him, yer Jud 

ſhall be given tbe 2234. C.4 _—_ 

Two Judgmencs *are for one maner in ſeverall 
Courts, the Plaintiff may ſuc forth Execurion 
upon which of chem he pleaſerh ; and one Judg- 
_ cannot determine another, Page 2284. 
Cale F. 

A Judgment cannot be defeaſanced, before the 
J be had and obrained, Page 2384. 


" 
If che Plaintiff another man's Deed, the 
- ment ſhall be, Ouved ft in miſericordia ; 
he deny his own I (hall be, H=ad 


Capiatur, p.4384. C7. 
Where it ſhall be upon Nihit dicit 3 where nor 


When: RA, gill « Welt of Enquiry of Da- 

not a 

mages is retorned, p 2285. C.19. in 

Where the Judgment 1s, Ideo Conceſiun oft , where 
ic ought to be 1d. Confederation eft, ir is Ecror, 
p.»x85, C11, 

yy for damages de Incremento, given by the 

*Otterile, of camages alles by the 


upon 2 Suit againſt him,and 
retorn of the Pf, ma ecer Jucgmentaough 
againſt himſelf, or compell the Plaimift ro 
Nonſuit, p.y385, C13, 


King, 


Ho may grant a thing within the Lands 
of another; Who nor, Page 2286, 
Cile 1, 

Where Lands fha'l be (aid concealed from the 
Crown; where not: And « Grant made of 
ſuch Lands, good to the Patentee ; Where nor, 

322836. C.z. 

Where he (hall have the ſame priviledg for Lands 
which he hath in the right of his Duchy of 
—DAm—_ bis Cromn-Lands, p. z3bs. 


3. 

Where when an Intire thing comes to the Crown, 
the King ſhall have all, alchough it be ta the 
prejudice of another. p. 2a $6. C.4. 

Lands are extended at the $uir of x Common per- 
ſon, and delivered in Execution to the party at 
a value certain, though it be »fcer found, that 
the Lands are of 2 greater value, and there is 4 
ſurpluſage ; yer che King ſhall no have the ſur- 
pluſage upon an Extcar our for him, Page 
2237. Cx. 

Preſenrment ro a Church , upon the Kings crea- 
tion of the Incumbent 2 B: doth belong © 
the King by his Precogative, Page 2aby. 
Caſe C, 7. 

Where a Preſentation is for the King, where the 
Patrog had nee Notice of the Avoidance, is noe 

good, p. 2239. C8. 

Cannor rake a man who is in Execution at the 

Suix of the party out of Priſon, upon 2 Prexetie 

on w ſerve him in his Wars. Or iſe, if he 

he Impriſcned only at the Kings Suir, p.vr 3h, 

Caſe g. 


Leaſes. 


Leaſe made to wwo, Hibenduns to them 
and two others for their Lives ; the wo 
others in the Habendun take nothing, 
p.:289. C.x. 

Where the Deviſce of a Reverfion ſhall rake a6« 
vantage of a Condician for not payment of 
Rem, p.2239, C3. 

make 


The 


rion, they make a Leaſe ro J. D. of the ſame | 


Lands; 1f the firſt Leaſe b: ſuch an Lotereſt in | 
tem a5 ſhall make the ſecond Leale to be yoid, 
p.2288. C.z. 

Lefice for years of a Mefſuage grams *o!uwn Mcſ- 
ſuaginm ſurr, it is but a Leaſc at Will ; burit 
he granceth all his Larereſt and Eſtate in the 
Mcfluage, the whole Leaſe pafſcrh, p. 2288. 
Calc 4+ 

Made by Dean and Chaprer, and the Deed del'- 
vered in their Chapter- Houſe, where good, 
p. 2259. C.6 

Whce a Leaſt: 
Eſtoppel! : Where nor. p.2289, C.9. 

I: 2 mai hath power to make Leaſes tor 2 x years, 


On 


T 


rendring the Ancicmt Rem, he cannot make | 


| 


Leaſes in Reverhon, p.2290. C.11. 
L. «fee for years to brgin after a former Leaſe cx- 
pired ; which expires,and a ſtranger enters : yer 


Caſc 12. 

2unor to which an Advcwſcn is appendant, 
and do h not ſay, cum pritincntiis, the Advow- 
ſon deth not paſle p.z2290.C.13. 

A Leaſe made to three for their Lives yeymily 
contruuled by an expreſs limitation in the Hz 
benium of the Deed, p.2290. C.14. 

What worgs ſhall amount ro a Leaſc Paroll. Page 
2290, C.15. 

Where a Joynt Eſtate by Indenture is limited ro 
chice Perſons for their lives, a Proviſo in the 
ſame Deed, ſhall nor ſever it, Page 22590. 
Caſe 16. 

By a Parſon after 13 Eliz., Leaſeth, rendring the 
Ancient Rent, thovgh Couh: med by rhe Patron 
and Ordinary, yet is void by che death of t he 
Parſon, p.2291. C.17. 

A Leaſc of ewo M:fluager, with ſeverall parcells 
of Lands , Hiberd:m the ſaid Mcfluages ard 
Lands, nec 207, rhe [21d parcels of Land, 4 tcm 
pore Murtis, ſurfum-reddit. aut diterminations 
teran. predifi. and the Eſtate in the paicells 
6K determines, it the Term ſhall begin trom 
thattims, p.2291. C.18, 

A Leaſe for 21. years, if che Leſſee ſo long live, 
and continues in the Leflor's S:rvice, and the 
Le:ffor dyes ; If the Leaſe continues, Q z-e. 
p.2291. C,19. 

Leaſe de ano in annum quamdin ambabus partibus 
placrret, and Rent is paid for two years, and 
for part of a third year, ir is a gocd Leale for 
that year alſo. p.2291. C.21. 

By an ay __ the poſſeſſion of the Queen, 
where not good, p.2291, C.22, 

Where a_ Leaſe made by Eſtoppel!, ſhall nor be 
a good Leaſe within the Lotent of a Condition, 

{ p.3291.C.22. ET.” y 


ſhall be good, and enure by way of | 


| 
he may grant over his Term, Page 2290. 


Table. 


Leaſe ro A, for 99. years, if he ſa lang live; and 
a'ter, to his Executors for 46 years, veſts fiſt 
in the Executors by purchaſe. p. 2292, Caſe 
23, 

Articles of agreement, That the party doth ler 
land for years ; and a Covenant, That the Leſ- 
ſee ſhall pay ſuch a Rear ; whece is a goud 
Leaſr, p.2292. C.24. ; 

By Efſtoppell, where biad the party, Page 2292, 
Caſe 25, 

I'wo Coparceners, the husband of the one Tenant 
by che Curtefie joyns in a Leaſe rendring a 
Rent ro one cf them, and to the Tenant by.the 
Curr: fie, ir is ng good Leaſe within 3z H,8. 
p.2292 C.27. 

| A Leaſe for years rendring@nr, the Leſſor bar. 

gains and ſells rhe Reverfion ; the Rent in- 

currs, and then the Deed is enrolled ; rhe Bar- 
cainre ſhall have he React reſerved upon rhe, 

Leale, p.2292. C.28, 


Leet. 


| Pr: ſcription to hold a Leer ofiner then twice ia 
the year, or at other dayes then are fer forth in 
the Srarure of Magna Chartay good, p, 2293. 
C.12. 

if > Leet be appeneant to a Mannor, though the 
King purchaſerh two parts of the Mannor, yet 
the Leer remains. p.22 93. C.3. 

The King £1 ants a Leet t& be holden, ſourl quo 
l:bet aan»; the Grantce may hold it, ad Lib:- 
Fam. P-2 295 C-2. 


Letters Patents. 


Leaſe of a Mannor by the King, rendring Rent ; 

{ Lertrers Parenus gramed to another of the Man- 
nor in Fee- Farm, good, without recical of che 
Leaſe. p.2293. C.1. 

By the Grant by Lerters Parents of Boxz ct Catall: 
ſclonum, an Obligation come to the King by an 
Arcainder, doth nor paſſe, being a thing in 
Aion. p.2293. C.2., 

A Leaſe being in Eſſe of Lands, and a new Leaſc 
being taken from the Crown, in the Lerrers 
Patents,the firſt Leaſe muſt be recited, p.22 94+ 
Calc 4, 


—— 


Legacies, 
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ne Oey of _ Deed of « Barg1in and 
w_ ues Lands in 04, the Lands (hall 
Legacies . | there by the Cuſtome, without ns =_ 
| P.2297, C.4- ; 
If a man ſue for 2 Legacy in the Spirizual Court, | 
he muſt enter into Bond there to make reftitu- 
tion of che money, it ir ſhall happ*n a Bond be | — 
ut in ſuit, and a Recovery ot the money be | 
had upon it. p.2274, C.t. 
An Executor's entring Bond to the Legatee for | Matntenance, 
payment of the money given for the Legacy, | 
hath extinguiſhed it 25 2 Legacy, p. 2295, | An Obligation afhgn:d for a precedent debe to 
Cale 2, | the Aſlignee, i» not Maintenance, Contrary, if 
[ 


he aſhizn it tor 2 Conſideration then given by 
way of Contract. p.2297. C.r. 

| Maintenance lyeth net tor the proſecuting of a Suit 

' intheSpirirual Coure, p.2297. C.z. 

Libell in the Spirirual Court for Tythe of Ap-| Where an AR done in the proſecuting of a Suir 
ples, where maintainable ; where not, p. 2295. in 2 Court in the behalt of his Maſter, (hall be 
Caſe x. | aid to be Malxtenance; where not, p. 2298, 

A man Libels in the Spiritual Court for Tyrhe of Cile 3, 
Milk and Calves; If a Modus Decimands be fur- | 
miſed; and doth [not go to every thing in che | 
Libel; Conſulration ſhall be awarded. Page | 
2295. Caſc 2, | 


Litell, 


AMaſter an! Sertant. 


The Miſter intrev's one ro 2c Bail for his Servant 
"OF 7 \ upon an Arrcft, and proouferh to fave him 

Livery and Setſ'n, harmleſs; and che el is condemned, and 

Damages given ap1inſt him and the Bail : Aſ- 

Where the Father ſha!l not ſue Livery, becauſe | Itumplic lyuh againſt the Maſter, Page 2298, 
he hath 2 Son who ſhall have che Fee-fimple | Caſt r., 
by way of Surviverſhip, and not by Diſcenc. | A man veats the Servant of J. Sy ſo 13 the Ser- 
pP.2295. C1. | vant dyeth of the Battery, the Miſter hall not 

Of Scifin made by an Attorney, by force of a Let- | Have an Aion for the Bartery and loffe of the 
cer of Attorney, where void ; where not. page | lervice, becauſe ic is now become an Offence 
2295. C. 2, | againſt the Crown. p.2238, C. 2. 

Where Livery is good, afrer a Judgment given | A S:rvant ſeals a Biil tor money, whichis to be 
azainſt the King before an Amrovias mann 1s | repaid by his Miſter; yet Debe upon the Bill 
executed, p.2296. C.3. | lyes azairſt the Servant who (ealed the Bill, 

Diff:rence berween- Warrants to, or from, the | p.2299. C.3. 

Sheriff ro execute Preceſs and Warrants to an | If the Servant be robbed of his Malters Goods in. 
Anornty to make Livery. p.2296. C.4. | a Common Inne, by the negle@ of the Inn- 
Keeper, the Maſter may have an Action againſt 
the Inn- k:eper, becauſe the 1oilc is bis, and noc 
London. the d—— p.:299. C4. 


A Citiz:n Disfranchiſed by the Mayor and Al- ; 

dermen, reſtored, and ” thoſe = were par- | Alannar. 

ties to his disfranchiſemenc, hace, Page 2296. | 

Caſe 1, | The Scice and the Demeſnes are not 2 Mannor ; 
Kecognizance enrred into the Chamberlain ct and therefore if a Leaſe be mage cf chem, and 

London, where it ſhall go co his Execuior, Page| after, the Reverfion of the Mannor is granted 

2396. C.z. to another ; although the Tenane doth Artorng 
The Mayor of Loxdon cannot commit one to Pri= | yerthe Manpor p:terh nor. p.2299. C1, 

ſon, for a private abuſe done unto him, nor for ' A man hath a Mannor which extends into two 


Contempt done out of Court, Page 2297. Tow, ard he gr-ns the Demeſocs and 'S:re 
e ' ha Vices in ons [on ; the Grantee hath a Man- 


Gale S* i nor, 


The Table. 


—_—_— Court there, p,4399. Cale { Clergy after he hath had Judgment, is ccher« 


S, 3» wile, © 
A Manner, which i. ſuch in Reputation, and rot | tn 
in truth, will not by the name «of 3 Mac | 
nor in a Fine or Recovery ; Ouherwile, in « | 
Conveyance, p.4399, C. 4. | 
One Mannor miay be parcell of another, and may 
beheld by Copy of Courr-Roll, p.z4300, C.Fy. 
D ference berwixt Dimicdiam, and Medectatery of | 
a Mannor : Dimidiam, is of an entir thing be- | 
tore diviſion; Medictas, is half part div.ded. | N Entry was made, That ane 2 mY 
p.2300. C.. ; A iontn, 1od tad res them Cheri. 
ſtan name of the Arrorncy : and for char, 


Marriage. : | -— given was reverſed, Page 2309. 


When the appear of the Princips]| Pannel!, 
be ſaid « good Marriage, and not | it is good, though the Names of the Jurors 6s 
by the Levicical Degrees, p. 2300. | no ap pen the Record ; but when the 

== is of part of the Princ:ps) Pannell.and 
In what caſe an Aion | yerk by che Father, for | part of the Tales, there the Names of both 
-3 lefle of the Marriage of bus Son. Pa, 2301. | nuft be encred wpon Record. p.xzog. Cj. 
3. | 
Imermarri where it hall ror extirguiſh 2 Pro» . 
mile = —_ a Woman, WE kms >| Note, 
only, p.z 301. C4. 
Where the Court of _ per tobe 
| no Noiics, or have « Recovery in 
Miſnoſmer, | ws Can of os of ® Mannory or a6 
infer jour Court being of laver tier, of which 
| - + A _—_——— P. 33%4- 


A Crnfiable wpan, Notice nes Hears Cry 
the , 
—__ — gh; ade 


; but the place 
| —y — p-3304- 
bk. 


Worent | a Promile w pay 
many 60 6p, or difliing of 2 
Corner eaſt Lands ; hot, P3304, 
ood, p.y3ox. C.y. Promiſe &® money if he marry bis dawgheer, 
FAT ; . iſ be marries her ; Thee nevde 19 
| or Novice of  : for the Marriage im» 


«, pv C.4. 
- foto " money within three 


Miſncſmer of a Corporation in theis Leaſes er 
1g nh nn» wr nt Pp. 3301, 


Jo of __ a md re happen. p.2394- Cy. 
- Þ.3 Jon. 


Nuſaree. 


Þ a Nuſance be fuſt done before the prrty hatch | 
cacke of Aion; yer f i contiagrth atrers as | 
Aticn s maiaczinable for &, Page 230g. | 


C. i, ®. 


bogs anbgeny rg 3 j & the 
o«der up his Land, whereby be is <6. | 
tf eng bong Ade Sx | 


on upen the Caſe, or an Aﬀiſc at his Eletien, 
hs cen Lang, 


and the Land of another, be muy juſt: the | 


pulling up the Dam wpon his own Land ; and 
& Ge other) Land be diamazed ther by, be bach 
no for it, p£.a307. C. 3. 

Where the may mamtzin an Ad.on for 2 


Neſance done befort the Froffeeur made 16 | 
him, if the Nuſance condinunrh, Page 2355. | the 
14. 


Caſt 4. 
Ation wpen the Cale lyrch nor for 
Common Way ; but it @ prefer 


ns of 2 
in the 


Lent : Contrary, where the Nuſrnce is parti | 


cular, and not peeſencable is the Leet os Torn, 
pÞ2zor. Cs. 


Obligation, 


T: the Serif, of ene —_—ngecy 

Z , ro 2t 
A pp a4 the Sraruee of 
»y3 H. 8. Otherwiſe, if be Gd ner appear 

and Anſecr ic wert youd by the Statute. p.tjos, 


Caſt 1, 

Sand 1:ken wich Surtries, 2 befort Hu; h- 

Commiflhancts, and not i» without Li- 

cence of them, ved. p.2108. C.z. 

Taken by cor of ancuer, Condit ion- 
ed, nor 16 extrcife his Art or Trade withia the 
Town, void in Law, uo = JPY BY 

Ob igation where good, though t 
- | he ihe party cannot pitad, Now 


alan wit, p.rJ0os. C.4 
i , 0 do an latrmzee of Decafoacrt, fub- 


p.2306: C1. 
1397. CE, 
5 Io 


7'be Table. 


Obligation, the Condicien is to appear, and £9 
an wer (0 all Suns depending aguoft bi 3 be 
is «ſtopped ro ſay, There are no: Suits depends 
ng. 4307. C9. 

One Od gation goth not determine another 2 
Ber if Judgment be in force which © given 
wen in Ouigation , be cannot have 4 ate 


them, ND SOINGS | aft 2ll jyoyn 
n the Aon, though they have not Incereft iQ 
the ſum demanded. paged. Cir, 

Where an Obligation twken by the Sheriff or 
Goatler,, of ths Prifencr ts be « true Priboncr, 
ſhall be good , and in what caſt ner. p. 23ob, 
_ 

Oblinatien , with Condicien to hive Ingref, 
Egrtf+, and Regrets ins the houſe of J. Sy If 
J. $. hut up th: door againt bim ; Or if he 
maketh ſuch a Nopping, that the party cannoc 

have egriffe 2nd —_— without great trouble, 

Obligazion is tocſtieed, Page 2308. Caſe 


'Obiqgation to Theee.to pay monty to one of chem; 


al! of them mat pryn in a Suic brought upon 
the Oblipaton. p. 2369. C. 12. 

Made to the Sher i, r6 be 2 rruc Prifoncr, is not 
within the $a e of 23 6. pag 2308. Calc 


13- 
Obligation, Cow toned to have ingrefſe, egrefſe, 
and regreffic, how to be taker, p.a3jct. Cli4. 


Orcapart. 


ln wha: Caſe there hall be an Occupant,in whar 
net, p. 2303. C. r, 

Tenant pry Carreſy grants under bis Effate, and 
dy:th ; the deviſerh and dyeih ; the 
Deviſee hall not have the Land 2+ an Occu- 
pant, Þ. 230d. C. x, 

No Occupant of 26 Eftaze of Tenancy by the Cur- 
whe or Dower, p. 23068. C. x. 

Where an Eftaie is limited to Heigs, it cachudes » 


| Occupancy, , C.3. 
CC ans P. 2399. C.41f- 


Ontlawry, 


The Table. 


Defamation, from which there is an Appeal | 

| The Offence is [pardoned by a geacral Pardon, 

| they cannor alter Tax Calls there, ' p. 2314, 

| C.i0,3. 

Uipan an Out-lawry in the Huſtings & 7 ends ; | 
where the Ketorn of ic hall be good, p. 2305. / 
= |. i 

An Ourslawry, miſ-encred upon the Roll, and | 
retorned ; a Raodate prayed of it for doubt of | Lyts upon the Starute of 32 H. 8. by Joyme-Te. 
Amendment, p. 2309. C. 2, | mnatits, and Tenants in Common for years. pay 

Not «o be pleaded afier Judgment, and the Party | 2312. C.1, F 
hath no day in Court, p. 2310. C.3, In « Writ of Partition, Title muſt be (hewed ; 

If the Ex\gent be not retorngd in Court, the Parry | and a Releale of Errors by one, is no bac w 
is not Our-lawed by Law. p. 2310. C. 4 the orhers, p. 2313, C 1. 

An Our-lawry azainſt Hurband and Wife, 2 Wei | If the Sher ff Rerorns chat Particicen was made, 2nd 
of Error brought to reverſe it 5; it muſt be his Retorn is filed; Itis no Plea to fay, That 
brought by bach of them in prion, p, 231%. the Sherift was nor uponthe Land at the time of 
Gt. | the Partition made, and no new Writ ſhall be 

Where nor good, becauſe not done by the Julg- | awarded xz contrary, if the Retorn be not filed 
ment of the Coroners, p. 2310. C. E, vpon Record. p. 2313. C. 3. 

In Debt brought againſt an Exccutor, an Out- | By Tenants in Common, by Deed of an Houſe and 
lawry pleaded by him of the Tefſtator; where | Lands, good within the Houſe ; for he Houle, 
not good. p. 2310. C. 7, 8. bur not for the Land. p.2313. C. 4 

Men Out-lawed, ſhall be put to Anſwer to Ations | A Fine is levyed to J, $, wt ihe uſe of B, for life, 
brought 2gainſt them, but not be anſwered in | and after to the uſe of the Children of C. procyc- 
any ARions brought by them, Page 2310, atis;: C, at the tim: of the limition hath wo 
C. 9. Sv, and before the death of B, hath fue two 

Dzughters, the Daughters (hall nor rake, pag, 

— 2313. C. x 

| Where the Writ muſt b: General ; where Speci. 

Pardon. | all. p. 2314. C. 7. , 
| Ot a view of Frank-plecge, good ; for although ©; 
WV Here a general Pardon will not (lay 3 is not ſeverable in it ſelf, yer the Prefics of ir 


Out-lawry. 


Partiiien. 


Suic in the Spiritual Court ; where the | may be divided. p. 2314. C.7. 
Suit is at the Inftance of the Pany ; | Error doth net lye upon a Judgments Duod Part; 


Otcherwile, if the Suit be there ex offc1o. tis fit, vill after the fecond Judgment, Buod 

p. 2311. C. 1. | Puriite Stabile; fit & remantal. P2314 Ct. 
A general Pardon of Simony, pardons the Puniſh. | Damages are not to b: Recovered in a Wric of 
ment-; yer the Party may be deprived for the | Partition, nor no Eaquiry (hall be of them. 


GOfftcnce, becauſe ir dorh not Enable him co Ter2n p. 2314. C.F. 
the living. p.2311,.C. 1 If the Defendant in Partition prayerh in Aid,which * 
Where in Treaſon ; a Pardon ſhall be allowed | is Counter pleaded and found tor the Plaintiff; 
without ſuing forth any Writ of allowance of it? | it is peremprory to the Defendant, and Judg- 
Otherwiſe, in Caſe of Felony. Page 2311 men all be ©40d Partitio fiet, pag 2314 
.C. 2. | : C. 9, 
In Treſpaſs for entring, Vigh Armic, 3 Pardon of 
the 6: Entry ; where (it ſhall pardon ſubſe. 
uent marrers depending upon it.p.2311.C.3, 
Difftererce berween « Pardon by AR of Parlia- : 
ment, and a ſpecial pardon of Grace ; | There was ro wr at the Common .Law 
concerning the Relation of them, Page $3 11- for Per jury, but only in caſe of Acraint. pag. 
C. 4. 2314. C. 1, And an Afton gpon the Caſe will 
A Coronation Pardon is but in the Nature of a pa; lye paint the Parry upon! a ſuppoſitzon,thar 
popentes Pardon z and is not eff: tual,cill ir be he ay 4 Winch hath ſworn falfly. Page 2314 
ed forth, and is not like toa general Pardon. {| C.r. Aw. . 
p. 2312, C.5. A man in 4 Leer ſwcars, That fuch s Dirch was not 
A $:mcnce is given in the Spiricual Court, for ſcowred, «d Nicumentunn : which was Ls 
uy ; 


Perjury. 


Pleas and — and Conuſans 
of Pleas. 


Where a Corporation hath Conulans of Plens, if 
the whole of the Corporation is | 
ded ; in fuch Caſe they (hall not have Conu- 
fans. p.2315. C. 1. 

Conulans of Plexs of all perſonal Aftions is gran- 
ted to a Biſhop : an Amnornmy of the Common. 
Pleas is implc aded in Bartery in bis Court ; and 
the Conulansy allowes him, though againſt an 


he Table. 
| 


—_— who huh « Privildge, pag. 2315. 
, 


It the Parliament grant Power to hold Conuſans | lo an Appeal, 


. of Pleas wichin che Mannor 

" Parry. p. 23108- 

Where z Grant of 
fabernationem, & corriflionem gminum 
ram wiheriorem ; doth not give aoy ablolure 
or irregular power 40 puniſh the Kings Sub- ' 
ras.. 2315. C4. 

Viee- Chabcelior of Oren, who hath Conuſans of 
Pless, of all Sus, Covenants, and Quarrels in 
his Cecu.t, «xcept of Ficehuld ; cannot hold 
Plea in an Ej:(fhrom fra, breauſe the party 
ſhall bereby recover the Poſſe hon ; and by an 
Habere facias ſciſinamy he who hath 2 Freehold 

.way be pur out of Pell (hin, p.zg16.C x. 

Obligation raken by « Sher ff, upon an Arrcft by 
virweef an Auachment our of the- Court of 
Requeſt, is by Dwveſſe, beeauſe they Þyve not 
rt ere ary Commiſhiun by $ ature or Commen 
Law, to Arreſt the Body of any Man, p. 2316. 


C. 6. 

What Pleas are juſtifiable by the Sheriff, in Tref. 

paſs in c«ming upon the Lands of anccher man, 
to cxreuce his Writ for the El: on of Knights 
ro the Parliament. p. 2316. C: 7. 

Wore in Treſpaſe, one nay plead re general 
Ifdue to part, and juſtify as to the reſidue. pag, 
2316. C. 8. p- 2317. C. 119 

In:v Agicn vpon the Caſe, a man pieactd 2Con- 


he Ghall nor | 


+ 6 


wig. | 


Y 
w 


- he hiadelf is | 
the King, to have ſcratiniom > | 


| 


—  — 


cordater after thee dirtia coninnance, 
Attn ; but he 
Aden, p. 2317. 

S307. C. 10 


Every Plea 
* by z Depuratien, from one who 
hath an Office of Truſt, mult fhew rhat the 


19nd no 
to conc. udes, Judgment if 
«+ 9. 

tully anſwer to the Count or De- 


H: who juſt 


Office was granced wo by execmeed by Depury, 
CO — age 2417, 
19. 


What hail be faid 2 good Plez in Debe brore he 
for Kent, pryable at Mich. or 16 dayes after, 
Hag09-S 2h 

Whe re mary words are of one fignification ; there 
if the party in pleading anſwerarth to the Sub. 
flance of them : the Plez is good in fubſtance, 
though he doth noe anſwer co/ the particular 
words, p. 2317. C. 12. 

Condiion is to pay money at ſeveral dayes, ut ſe- 
veral pluces ; Plea of prymenr, Srennlam for- 
man conditions ; where good, and hail be 
redd nds fragrls Srgalis, 23 it he had 


perfor mance at ſeveral dayes and places, 
P. 2317. C. 13- 
Where the Defendant in his Pleas, reciees a $t2- 


tute, and mil-reciors the Sruruer, it makes his 
Plez naughr. p. 2317. C. 14 

brought of a Murder done in $Soud- 
wich, in the County of Krur 5; where 2 Plies, 
thac $. is parcel of the five Ports, abi free 

nan Cxrrity is nor good ;, becauſe if th: party 
our of che ive Ports, there might be 2 failer of 
juſtice, p. 2318. C. 16. 


* In Ddbr, the Declaration was Wrir hort, Ber. 


for DO veriew, and there wanted ihe word decit , 
ard the ſame not good, for the inc rezinty. pag, 
23183. C, 17. 

Where in Debs for Rene, the Parry ought 1 hew 
the privity berwizt hin and the Tenant by Ate 
rornmens. p. az1s CC. 18, 

Where a Title is made by tht Barr or Replicuri- 
on, it cughe to be crtain to all intents. p13 is, 
C. 19+ 0, 

Fjcflis 6 fire, and declaration of a Leaſe the 6 5, 
Mai, 75 Jac: and that be Emreds aod was 
pollefſed quan que poten, ſeil. 13. dis guſden 
Me"fis Matty aus ſ'x10 ſeradift. the 
3. &cd him z though it was (2.4, The Ej. Amen 
is layed © be before che Leaſe +: yer it was fad, 
becauſe the day of F jeGiment being 18 qu/dmn 
meas Maii 3 it cannot be ine but 16 be 
i oe ſame year the Leaſe was made. p. 2319+ 
C. ut, | 

Where the r of the Defendant doch noc 
anſwer the Plainiffs Keplicariap ; but only by 
way of Argument, or by alledging 0 a new mate 
ter, of Proferipiens ſhall make bus Rejoadar's 
16 


| The Table. 


' 
be void, Page 2319, Caſe 22, 

1n Debr, for Renc a Leaſe for years ; the 
Plaintiff ought ro ſer forch whas Eſtate he hath 
inthe Land, ſo as it may appear to the Court, 
that he hath a ſufficient Eftaze, whereby he may 
make the Leale, p, 2319. GC. 23. 

to pay ſeveral ſums of miney ar ſeveral 
cayes : One Requeſt pleaded, where it may 
{crve tor the ſeveral Debts. p. 2320. C. x5, 

A man is bound to give All the in his 
Pugfe : He cannor plead he hath given All the 
Money, bur he ovght ro thew in certain what 
money he had, p. 2320. C. 26. 

Aunciert Denfſae, n2 Plea in Ejgltore firme, afres 
[mpularce. p, 2320. C.z7, 

Where a Preſcripricn being ill pleaded, is made 
good by Verdid. p. 2320. C, 8, 

In an Avowry for Rent, upon a Leaſe made by 
Dean and Chapter , not good; becauſe nor 
ſhewed, thar they were ſciſed of fuch an Eftare 
ju-e Collegii , ro them and their Succeffors, 
——_—_— might make the Leaſe, p. 2 320. 

29, 

In Treſpaſs, the Wife of a Gentleman is entituled 
by the Name of Dame or Lady, i doth not 
make it ill, p. 2320, C. 30, 

Is all Caſes, whenthe Plea and Replication are 
il',1udzmem: ſhall bCupon the Declaration.pag. 


2330. C. 30. 

Adtion upon the Caſe upon ſeveral yr nn4ny 
attingant t 5 2 1, and the Requſt was 
Licer [aphe requiſite, the 5 2 1, The ſurmi of 
the Particulars not neceſſary, and bu: Sargia- 
ſage, and the Requeſt nor neceflary. pag, 2321 


C. 3. 
Taken moſt roogly againſt him, who pleads ir, 


p. 2321. C. 32, 
Where there is no dury before 2 z there the 
R queſt is ſp*cial, and muſt be ſpecially ſhew- 


ed, p. 2321. C. 33- 


Preſcription, 


InTrefpaſs, the Defendant juſtified to have a Way 
by Preſcription over the Lands, for the carry! 
of Ty:hes tg the Re&ory of Dznor :cauſe 
in pleading of a Way, there to be ſcr 
forth, I Duo id Ducm ; which was not done, 
rf,2321. Ci. 

Preſcription in 3 Pariſh Clak, to have a certain 
ſum of Money of the Parſon, for the Tythes of 
ſuch : Place and Land, by reaſon of a long cen- 
ric2nce ; perhaps good, ctherwiſe not good, 

- 2321. C. 2. 

That Lands rcel of a Mannor, have demiſe- 

able for Fee, in Tail, or Lives by Copy; 


if it be found demiſcable in Fees, it is 
though not found, ic wasdemiſeable in To 
for Lie. p. 2333. CG. 3. 

Preſcription for a Tenant, to Dig and carry away 
Clay in Black-Acre ſor his necefſary uſe ; 
only whar is digged by himſclf, and not by a 
Stranger, p. #332. C. 4 

Preſcripriony that every Occupier had uſed to re- 
pair Fences z is roo not good ; bur 
7 ras diſcharge of Tythes, pag. 2322, 

. fo 

To pay che Tenth Part of Corn, Medo Decimandi, 
for the Hay alſo that growes upon the Head- 
Lands, gned. p. 2322. C,6. 

Preſcription to have a Court-Baron, not good , for 
a man ſhall nor preſcribe in that which the 
Law gives of Right, p. 2322, C. 7. 

A Court of Ghancery ® Equity, it ic may beby 
Preſcription, p. 2323. C. 8. 

To have to his Houſe, and 20 Acres; if 
he hath a parcel, yer it is good : Other- 
u—_——_ Acres of it were F and the 

reſt Copyhold, p. 2323. C. 9. 

To have Comgon, the Jury found the Preſcrip. 


ton prout;-paying x d, the Plea notgood, for 
the paymine of 14, is parecl, Page 2323, 
10, 

Preſcription for the Parſon to have Land, part of 

the dh m_——_— Tyrhe-Wood within the 
iſh, 2323. C. 11, 

Preſcription by the Locd, to pay to the Parſon a 
certain ſum of Money yearly, and the Lord to 
have Decomem froe Decumum cumplum 
ga1barumyof all the Tenements within the Man- 
nor : To have Decimanm garbam, good ; but nor 
to have Decimas garbarum. p. 2323. C-r2, 

A Preſcription to diftrein for Rent in Land, and 

rot in the Rene it ſelf, not good. pag, 2323. 


C. 13. 

Preſcrigrion for of a Biſhop to be diſ- 
charged of payment of Tythes, good. p. 232 4. 
C. 14 

Preſcriprien for Common, pro omarbus Equis, Ch- 
tends ro Geldings. p. 2324. C. 15. 

In a Parſon ſeiſed imgure Keefe, ro have 2 Way 
over Lands to earry the Tythes ro his Paiſonage- 
Houſe, p. 2324. C. 16. 

In a Chaplain under « Vicar, that the Vicar 
ought to pay him 4 |. per ananmm 3s a Sallary, if 
pood, 2334. C. 18. 

The Office of Poſt-Maſter, though it be an anci- 
ent Office, 'and Fee incidence ro it 3 yer he needs 


nor preſcribe" inthe ſame. p. 2324. C. 19. 
ca fos a Scal in a Church. p.2325.C.20 


Proſexcatiog 


Preſentation and Preſentment. 


Aer the awarding of a jure Patronatu, and br- 
fore any Verdis upon it; if the Biſhop be (a- 
tisfied of che Right of any of the Patrons who 
make claim ro «he Preſcmment, he may adm t 


his Cleck, 5 a3 if, C. 3- 
If a Clerk wi > be admitred, inſt.cured, and 
induted, it ſhall ſerve for the Patrons Turn, 
x the Clerk be afterwards ved for 
© ; where the Admillion and Lofticution 
are meerly void, p. 2325. C. 3. 
If the Biſhop Collates to ihe Church withaut No- 
cict, and be who hath right co Preſent, doch nor 


remove the Clerks as he may, for want of che 

Notice : Ic ſhall rving of the Parins 

Turn, p. 2425. C. 3+ | 
A B, C. and D, Granices of che next Avoydance;s! 


A. Prceſcors B, one of the Grantees, to the 
Church, being void ; his. ſole Preſencmeme is 
good, though che Preſcntee was one. of the 
Graatecs, and ſhall bind the. ceſt of them. pag, 
$326. C. 4 

Tenant for life, Remainder to. A, in Fee of an Ad- 
vowſon : Tenanc for life Prefers J, D, and dy- 
cd; which Preſemment is void, for not reading 
the Artic'es, He inthe Remainder Preſents,his 
Preſentment is good, though it was (aid, git did 

ta the Ex*curors of Tenant for life to 
whe tay m/s, "PIP inſt the Oi 
eD c -cinar 

ata; pH pay -v Duty ; whgre he doth 
refuſe to admic and inftirute the Clerk of the 
Patron, who Preſents to him. p. 2336. C.6. 


Priviledge, 


Allowed to 28 Attorney of the Common-Pl:ag, to 
ſue there, norwihſtanding a Suit upon an Ar- 
tachm:ac, according wo «he of 7 o4den, 
45%; aa Crediror of the Party, pag. 
2346, C. 1 

Where-the Wile is joyned in the Aon wich the 
Huzsband, (he Husband (hall not have Priviledg, 
p. 2326. C. 2. ; 

The Quien's Acrorney- Suezone in the Court of 
Marches in #alesy as Execucer to}. S, tor a Le- 
gacy ; @ Pcab'bition was for that (he 
ſhall narhave cc Pri to Sus theres. it 
being oaly as - Excauor, pi 4357-3. 

The. Parliament may ſtay che- Procecaings in 2 
Court of Commen Law in « Suit, for thoir per- 
ſons only, by a-Writ of ſued, but not 


upen: a Lazer ; burthey canno; tay the Pro 


The Table. 


P. 2329. C1 
Two locuabencs 


| 


ceedings of the Court in the Suir,by any Lever, 
Þ» 3.337 C. 4 . 


Prohrietions. 


Executors art ſued in the Spicieual Court, far « 
Legacy which ariſcch out of the Profirs of Lands; 
a Pcohibit on lyerh. p, 2337. C. 1. 

To the Ccurt of Admiraky , tor proceeding there, 
co.\trary ro an Agreement and 2 Conti a&t made 
upon the Land, p, 2327. C. x. 

For ſuing in the Spir:tual Court for 2 , 
after a Releaſe pleaded there, and by 
one Wuneſs, p, 2328. C. 3. 

Where lyeth after a Sencence given in the Spiri- 
wal Court, p. 2328. C. 3. 

For examining of the Parties their Oaths in 
the Spiritual Court, in nor Teſtameniary 
no. Matrimonial, p. 2328. C. 4. 

For proceeding in the Spirnuasl Court,tfter x Plea 
plraded , ihat the Party who ſucd there for the 
Tyches, was not Incumbent, which Plea they 
vould not allow of, p. 2328. C6. 

Where he that is perſon of anorher Pariſh comes is 
pro interefſe ſus, = Vrehibigon lyerh © ay 2 
Suic for Ty:hes in the Spiricual Court, p.2g rf, 


C. 7. 

[f Leffce for years be ſued in the Spiritual Court 
for Tyches,he inthe Reverfian may have 3 Pro- 
hibicion. p.2328. C. 9. 

Wher: and in what Caſe Simony ſhall be tryed in 
the Spaimal Court, and a Prohibicion will 
net lye. p. 2328. C. 8, 

Uron a Surmiſe, That the Inhabicants of $. chat 
had Lands in N;had paid Tythe to the Vicar of 
S. p- 2328, C. 10, 

To ſtay a Sui in the Spiritual Court, for Tyrhes 
of green Tares eaten by Draught Cartel, for 
want of Meadow and Paſture within the Pariſh, 

I, 4 

were of one Church, and one 
ſucd the other for, to deprive him for nor 1£2- 
d ng he Articles; a Prohibition was prayeds 
buc denyed. p. 2329. C. 13. | 

A Prohibicion never lyah, where the Party ane 
a and ſuffz e h a S:acence to pak againſt 

im, p 2329. C.14 

If a — of! $a ſerreth forth his Tythes, and afrer 
ſeerctly with-drawerh them, he may ſue for 
th-m in che Spiritual Court ; and a Prohibition 


Legicy, and after is ſued in the Courr 
for che Legacy; the Exceucor p2y ment 
there according to the Bond, which they will 
not allow of, a Prohibition lyatb, by 

16 E 3 , eating 


The Table. 


entring of the Bond, the Legacy is extioR. 
p.2329. C. 16. 

Waere a Prohibition is granted ro the Spirirual 
Court pon 2 ſuggeſtion of a Modus Decimands, 
no Coſts c:n be layed, there ; and if Suir b: 
there for the Coſts, a Prohibicion lyeth, p.232 9. 
C. 18. 

Where a Suit is in the Spiritual Court for a thing 

i” which is Spiricual,a Releaſe touching the ſame 


thing may be rryz2ble there, Page 2330. C. 


r9, 

High Commiſſioners cannot meddle for a ſtroak * 
in the Church yard, 
Tyrhes, and y:t by their Commiſion they have 
expreſs Authority fo to dos, for if they ſhould, | 
all thc Ocdinaries Juriſaiion ſhould be ro no 

peo p.2330. C 

a Quare Impeait bt devephe, and his Preſen- | 
"& ſues for Tyrhes in the Spiritual Court , if it | 
appearerh ro the Court thar the Kirg hath no | 


T ile, che Court mayin ſuch Caſe grant a / 


. __E; to ſtay his Preſentees Suir,p.23 40. | 

21 

High Commiſſioners cannot puniſh non=refidency, | | 
nor breaking of a Sexr in Bec Church in cime of | 
Divine Service. p. 2340. C. 22 

A mans Lands were ſequ ftred, and his goods ſold, | 
for diſob*ying of a Dewens made in. the Coun» | 
cel of the Murches of wales, for not paying of | 
Alorry to the Wite, A Prohibition was gran- 
red, for they have not power of Allomy, nor can 
they ſ.q eſter Lands,or order a ſale of the par- | 
ties goods, p, 2340. C. 23. 

Shall never be granted the laſt day of rhe Term ; 
but a Rule may be for the ftaying of rhe Pro- 
ceedingsrill the next Term, Page 2349. C- 
24, 

A Shipat Anchor wants ViAualls, and ſ:nds to 
]. S. *t Land roferd V Rualls, who ſends it, 
and then a contra is naade for it upon the $*2. 
Ir ſha!l be tryed in the Admiralty, and Prohibi- 
rioa will not lye. p. 2340. C. 25. 

A Prohibition out of the Common Pleas, not to 
be granted withour a ſaggeſtion upon Record ; 
and ſo nor diſcontinued by Demiſe of the King ; 
bur if ic ifſuerh out of B, R. and there is no Pro- þ 
. ceſs depending, there it is Diſcontinued by the 
-Demiſe of the King. p. 2341. C. 26. 

The Ordinary cannot hold plea upon account, nor 
do any thing in it to try payment or non-p2y- 
ment, nor Adminiſter Interrozatorics to Wit- 
nefſes to prove it, p. 2341. C. 27. 

A Suir was in the Spiritual Court to remove a 
Clerk Inſticured and InduRted,and a Prohibition 
Granted, p.2341. C. 29. 

AILay-perſon who is Inſtiruted and InduQed, hath 
a Frechold ; yer be may be ſued in the Spiri- 


nor for the ſfubAraRion of | 


rual Court to be deprived ;'and Prohibicion will 
not lye. p. 2341. C. 30, 

The ſufficiency of a Door for the Execution of a 
Spiritual Office, is to be tryed and examined 
in the Eccleſiaſtical Court; and h the 
Office be granted to the party for life, that he 
hath a Frechold in it, yer x Prohibicion will nor 
lye. p. 2341. C. 30. 

Proof by hear-ſay, a iufcen Sy ro ground a 

Prohibition u _ 

If a Pariſhnner ſerrerh fork bl "Tyihes, which 
are caken away by a ſtranger; The Parſon can» 
not ſue for rhem in the Spi, itual Court, becauſe 
they were then Lay-Chartcells, and he had reme. 
dy _ the ſtranger for chem, Page 2341, 


C. 3 

The Witc ſueth for a Legacy in the Spiricual 
Court; afterwar is Divorced by ſuch a 
Divorce which d:Flolve che Marriage 
a vinculs Matrimonii ; and the Husband relea- 
ſerh ro the party the Legacy : Yet it was aid 
by the Civilians, the may ſue in the Spiricual 
Court for the Legacy. Quace, Page 2342. 

C. 33: 

Prokith: 1on Granted ro ſtay a Suir in the S;iriru- 

al Court for Tyches of Fiſh raken in the $a, 

becauſethey lye nor in any Pariſh ; upon a ſur- 

miſe of a Cuſtome co pay a certain quantity of 

them in licu of all Tyrhes, Page 2343. C, 


34 
| Several Pariſhoners are ſued inthe Spiritual Courr 


by a Vicar for ſmal Tyrhes. Hep tres in 
one Prohibicion, for char che vexation of the 
one do: ty not extend ro the other, Page 2342. 
C. 36. 


Property. 


The Husband is endebred to A. by Obligation, his 
Ex*currix delivers goods to . S. to unity the 
Debr of her Husband to A. by the Bailmene,the 
Bailce hath a peculiar Intereſt in the goods, and 
by the D:livery of chem by the Executrix, the 
property of the goods is altered. Page 2342. 
C.1 


The aleering of the Property of the goods by the 
SheriFin doing of, and delivering of them in 
Execution. p. 2333- C. 2. 

The Lord or Owner of the Soil, or Common, hath 
a properiy in the Conjes which come upon the 
harper] wang Commoner cannot 

the killing of them. p;2339. C.3. 

Ws rn eciten alrered by a 
Sale np; Srywre 
and Sirname of the party who ſe!ls them be en. 
ha} ade M6 2333. C, 4 

P:oviſe, 


The 
| 


Prowiſo. 


Where a Joynt Eſtate is to rwo or more in the 
Premiſes of a Dzed, a ſubſcquent Proviſo in 
the ſame Deed, ſhall not ſever it, nor avoid it, 


p: 2333- C1. 


ic makes a Condition, where nor.” p.2333. 
C. 2, 
A Leaſe is made 


for years, if the Rent be arrear for 
a year, and demanded, and no Diſtreſs, there 
per totuwm tempus predifs, then a Re-entry, the 
Condition is not broken if there be a Diſtreſs 
there at any time of the year, though none at 
the laſt day of the year. p, 2334. C. 4 


— 


- 


Qgare Impedit. 


F the King hath Title to Preſent by reaſon of 

La and ſurceaſerh bis rime, he hath loſt | 
his Preſencment, p. 2334. C. 1+ 

Upon Recovery ina Lunt Impedit, any Incum- 
bent who comes ia pendente placite, ifÞall be re- 

« moved. p., 2334. C. 2. 

Error lyeth by the Biſhop, and the 1a't Incum- 
bent to reverſe a Judg uae Impedyt, 


ment in a 
———_—__ Biſhop hath loſs thereby. p. 233 5- 


The Queen hath right to Preſent in che right of 

* her Durchy of L, and brings a Luare Impedit 

z and not mentions it, that ſhe had it in 

the right of her Durchy, it is good; bur the 
Count muſt be ſpecial. p. 2335. C. 4- 

A Double Uſurpation thall no pur the Queen our 

of Pofſcfhon, who hath Title to Preſent. p.23 35. 


©, 

Upon nikon of the Clerk to the Biſhop, he 
muſt examine him, and he cannot refuſe to ad- 
mit him, the party refuſerh to ſhew his 
Lerters of Ordination. p. 2335. CF, 

Four Co- heirs bring a Dugre , a Releaſe 
wy read dy pendant the Writ, ſhall 

bur her only ; and the Writ (hall not abare 
asto EY 23 
the 


s. C. 6. 
The Pceſcntment 


anter, is the Prefer 

mene of the Grantor, and gives him 2 ſufficient 

Seifin to bring a Quare Impedit. p. 2335. 
6 


C. 6. 
Io a Impedit the Plaintiff makes Title by 
Deviſewnd air” doth 


cf the Exccutor, and 


Is a Wric of Right 


Tabl *. 
any wbvate began; yur gead P. 2355s 


« 7. 

If the Church be yoid, and the King grants the 
Manftior to which the Advowſon is Appendanct ; 
the preſent Avoydance doth nor paſs io the Pat- 
tentee without mencion of it in his Grant, pag, 
2335.C. 8, 

An Utur pation doth not make an Advowſon whigh 


is Appendant to be diſ-appendanr, p. 2335, 
C.$ 


Where an Advowſon is Appendane ; the 
cancy is not to be traverſid., Page 2336. 


C. 9. 

A man Grants the next Avoydance to one, and af- 
terwards grants primem of prozimam Ad: ocatis- 
nem © anaxther z the ſecond Grant is void. pag. 
2336. C. 10, 


Qu0 Warraito, 


By the Queen-againft one who claimeth Wreck * 
the Deſendant pleaded, That the Wreck wa? 
appendant tothe Mannor of D, of which }. S. 
was ſteiſed znd Atrainted of Treaſos, and that 
the Queen granc«d the ſame to him. The Ap- 
pendancy is not material, for that che Queen 
doth not claim the Mannor, but impeacherh the 
—_— for uſing the Liberty. Page 2336. 

1, . 

For claiming s Leer in the Mannor of B, the D:- 
fendane claimed it by Preſcription, The V:ins 
to try the Preſcription ſhall be de Manerie, and 
not of the Village of B, becauſe no Village is 
mentioned in the Record, P. 2336. C. 2. 


In a £u0 Warrants of ufing Libertics, it 's not (uf. 


hcicnt to derive an Intereſt to them in a ftran- 
gers ſuir,he muſt ſhew, Dus Warr anto, be hin. 
felf uſeth them, p. 2337. C. 3- 

in us nature y avd if a Fran- 
chiſc be clzimed by any bue by him who bath a 
Freehold, it ſha'l be ſeiſed imothe Kings hands. 
P, 2337, C. 44 


_ The Table. 


Reco? AmZARce. 


() ken by the Cuſtome of Londes. p.23 37+ 
C. x, 

A Recognizance is for the good Brhavi- 
our, and the pairy is Arreſted upon ſuſpition of 
Felony, and eſcap*s ; although there was no 
Felony commirice, yet che E{cape is a breach of 


the Behaviour, and a forfeiture of the Recog- 
NIZAnce, Pp. 2337. C. 2. 

Where is may be aflpned to the Ter-renant to dil. 
_ his Land, but not co a ſtranger, p.23389, 


»$o 

Where a Releaſe of 'all his Right and demand in 
Land ſhall ner diſcharge a Recognizance, pag. 
2338. C. ;. 

Recognizance is entred into, with a Condition to 
appear at the next Aſliſes, though it be removed 
by a Certiorari diretted to the Juſtices of Aſſiſe, 
and ſo the Plaintiff is nor damn'fied ; yer the 
party muſt appear at the next Afliſes, elſe he 
forfeirs his Recognizance ; for the fremoving of 
it by Certiorari,doth not d.ſFence with the De- 
fendants appearance. p. 2338. C. 4 


Releaſe. 


A Leaſe to one for years, the Remainder 
over for life ; the Remainder to ancther for 
life, « Relcafe corhem all and their Heirs ſhall 
nor enlarge their Eftare; p, 2338. C. 1. * 

Husband and Wife, and a third perſon have a 
Joynm-Eftare 3; che third: perſon doth Releaſc 
all his right co the Husband, nibil operatur to 
the Wife, p. 2338. C. 2. 

The Lord grants the Freehold of a Copyhold to 
J. S ; Copybolder jo pofleflion releaſerh to rhe 
Grantee all his Rightzthe Copyhold is extinR. 
Pp. 2338. C. 3. 

Conuſce of a Stature before Execution, releaſeth 
all his right to the Tenam of the Land, it is 2 
good bar of Execution vpon the ſaid Statute, 


2339. C. 4. 
Aﬀvioiftracr durante minore atate of an Enfant 


hath-goods in his hands; the Enfant at full age 
releatath tothe Adminiſtrator z it (hall be Aſ- 
ſers in the hands of the Enfant who was Exccu- 
ror. p-2339, Cy, 


F what perſons a Recoonizance may be t1- | 


lf an Exccuror doth releaſe an account, becauſe ir 
is not certain, it ſhall not be Aﬀers ; otherwiſe, 
if it can appear thar ſo much is due, p, 233g. 
C 


fo 

A Relcaſc is made by the Leſſor to Tenant arWHI, 
of all Accounts, Suiws, a ad orvgine 
min wo the date of the Releaſe, deth nor ©. 
large his Eſtate. p. 2339, C. 6. 

Two Joym Tenants ct che next Avoydance of a 
Church; one may Releaſeto che other if the 
Church be not void; otherwiſe, if the Church 
be void at che rime of the Releaſe made,p.z3 39, 
C. 7. 

A man is bound as Surety in 2n Obligation for an 
Appremice, a Releaſe ro the Apprentice before 
any Covenant is broken, ſaves the Obligors 
Bond: echerwiſc,if it be after Covenancs br 
p- 2339, C. 8. —_— 

udgmenc is given ipBKeplevin 2gainſt fix, They 
all joyn in Ertor z che Defendant pleads a Re. 
leaſe of one of them, it is no bar as to the other 
kve of them. p. 2399. C. 9. 

A man made a Relealc of all ——_ Suirs, &c. 
excepring one Bond ; a Releale is pleaded gene- 
da a Deed is produced wich an Excegyi* 
on, if Debt be brought upon the. Bond ; 
ſuch Releaſe plraded, the Plaintiff may Cay Nas 
eft fafkyn to it, p. 2340, C. 10. 

Where the Copy of a Deed of Releaſe found þy 

| the Jury ſhall be good to defend a_ palſeſſios, 

, 2340, C.11, 

A Eine was levyed of Lands torhe uſe of- T. upon 
Condition, if he paid notrco C, 1001, ſuch a 
day, it (hould beco the uſe of C, and his Heirs, 
If a Releaſe by C, before the Condition is  bro«. 
kergis a diſcharge of the furuce uſe, Quare. 

- 2340. C.11. 

If a Releaſe to the Bail of all ARtions and. De- 
mands, ſhall be a diſcharge of the, Principal, 

| Quzre, p, 2349. C. 12. 

1} A Legacy is given to th: Wife ; afrer a Divorce 

is A m Cauſa Adulterii,yer the Releaſe 
of che Husband hall extinguiſh the Legacy. 
p. 2349. C. 13- 

Where a bar by Judgment amouns to a Releaſe in 
Law. p. 2349. C. 14. 

Money is awarded by Arbicrators upon an award 
made to be paid at a day to come; a Releaſe of 
all ————— extinguiſh, ir for that kisa 
dury preſently.p.2 349.C. 15, 

Of Exrors, p- 2341+ C. 18, 


| 


(J 


"4 
- 


| 


Remainder and Reverſion, 


Tenant for life, the Remainder in tail, the Rc 
mainder in Fee; Tenant in ta | in Remainder is 
Auainted of 
life ; if the King ducing the life of the Tevanc 
4 hath whe Fee in him. Page 2341, 

I. 

Limited ro the eldeſt child of th: body of the 
band and Witt in tail ; they have Iffue a Sn 
and a Daughter, and the $-n dyerh, co whom i: 
(hall go, p. 2341. C. 2, 

What ſhall be ſaia a R.mainder cerizin, what nor, 
p. 2342. C. 3. ; 

Muſt veſt eo inſtante a5 the particular Eſtate derer- 
mines, p. 2342. C. 4 

i deſtroyed by a Ferffaent and War- 


is the Execution of the other ; as if a Copyho!- 
der ſurrender to the uſe of one for lifes the Rc- 
mainder in Fee to anocher ; the admittance of 
the Tenant for life,'s the admittance of him in 
the Remainder. J, 2344. C. x5. 
Limited ro che uſe of ſuch Iffue as J, S. fall be- 
.- begorten, is a void Remain- 
der to bis Baſtard Ifſue, p.2 342. C.6. 
A Leaſe by an Abbor*o three tor life, the Re. 
mainder to the Survivour of rhem for 9g. years; 
is a good Intereſt in the Remainder, ſayed 
eof 31 H. 8. of Monaſteries, and 
hall bind the King. p.z 343. C.8. 
Leaſe to A. for lite, and after to the Extcurers 
of B, it is but a power in B, and 
and not an Intereſt, becauſe B, 
is not party to the Decd. p.2343. C.8. 
Tenant in ail, the Remainder ro BÞ, in Fee z B, 
ants his remainder to the King in Fee, during 
the life of A, and as long as any Iſue of the 
body of A. ſhall live z a void Gram: to the King, 
becauſe ir cannot come in at the time 
appoinced. P. 2343. C9. 
A Leaſe for lift, aud after ro anorher for years, to 
begin after the dearh of Leſſee for life, rendring 
Rent; the Reverfion is granted : Tenant for 


life dyeth ; the Reverſion paſſcrh withour Ar- 
—_— of the Lefſee for years, Page 2343- 
Calc 10, | 


7'he T able. 


l 


im the lite of Tenant for | 


Huf+ | 


| 


on the body of M, and reputed his 1ffue, | 


Remitter. 


Where the Iifue 1 © 1 hall be remiired, becauſe 
there is none againſt whom he can bring h's 
Writ of Forme 's", p.3343. Cr. 

Whar ſhall be a good Remircer 5; what not. Page 
2343. C2 

Where a man (h11l be cemiried a22inſt 2 Ware 
ray Collatcrall of his Auncgſtor 5 where nor, 
py 344. C3. 

Where it avoids a Leaſe for years without an En- 
ty. P.2344 C4 

Tenant in cail, the Remainder in Fee, doth diſc 
continue the Eftare, and takes back an Efate in 
Fee, and then deviſerh the Land for years, and 
dycth without Iſſue ; he in the Remainder may 
Emer upon the Deviſe, an4 avoid the Leaſe 
alr the Remainder be creaced by the ſame 
Wil, p.2344- C4 

A man ſciſed ut L1nds in the right of his Wife, 
Leaſeth for life, the Remainder over ; ard after 
the husband and »ite recover in a Writ of Ea- 
try againſt the Tenane for life : If the wife 
hill be remirted , Quar'e, by reaſon of the 
Eſt»ppell upon Record. p.2344- C5, 


Rents. 


The Kirg uz01 Anainder of the Leffor, ſhall have 
the Rene reſerved upon a Leaſe for years Cor- 
di-ioned ; withour a Demand : and Gall En- 
ter for the Condirion broken. p.2344- C1. 

Upon SING Rent-Charge, «= is no Plea 
for rhe ne to ſay, That nothing paſſed 
by the Deed : bur, That he did net grant it, ” 


the ifſus, p.2344- C.z. 
Where a Diſtreſs for = Rem-Charge upon 
ſhall be good ,und 


the of aC 

the hold charged wich the Reny, Pp. 2345+ 
C. 3. 

A SINN be paid off the Land 
at - place, yet ict muſt be demanded, 

P91 45- 2, 

Reſerocd apon- a Ba and Sic enrolled, is 
good, and the Bargainor (hall have the Rene 
reſervee by the Saving of the Scarute of 27 H.8. 


of ils. p.1344/C.r. 
a Leaſe our of Freehold 
+ 4nd Copyhold ar ſeveral ringeyy the Gratiee of 
the may bring dehe for che Rene, 
=_ declare upon the ſpecial marrer.Page 2345. 

. 6 

Grantred to husban 1 and wife for their lives, is be- 
hind; che husband dyes: is is behind again; 


The T able. 


the Adminiſtrator of the Wife ſhall have deb: D, without alledging in any place certain; ir 
for boch Aricarages. p.2345- C-7. is not good, p.2348. C.8. 

Debr dorh not Lye tor Kent refcrved upon a Leaſe, | In a Kplevin againſt three, Two make Conuſans 
becauſe he who brings che debe for i'y had but a generally, and not as Byyliffs or Servants, and 
Poflibilicy m che Tearw, p.2346. C.9. dawages given by the Jury to all the Defen- 

Where under the name of a Manuor, Kents and | dants, and Judgment upon ir ; and two of them 
Serv:c:s ſhall puflc in caſc of a Deviſe, becauſe who made the Conuſans, had no cauſe for to 
the Deviſor had nothing but Rents and Services. | Recover; for this cauſe, the Judgment againſt 

P.2 346. C.10, { thamall was reverſed. p.2348. C.9. 


* Repleager. Requeſt. 


A man made Conuſans in Avowmty for Ren, as | Debr upen a Bill of 701, no demand of it was 
Colen and Heir of R 3 wit, Son of A, Daugh= } layd in the Declaration ; yet good, becauſe ic is 
cer of R ; and made Title to it immediately as | a duty preſently, p.2348. C.1, 

Heiroft R: and afierwaids for Rent, atter the | Conditi n was, to make afſurance of Land before 
death of A, and a Replcader awarded, p.2346. | ſuch a day; and if the Obligre do refuſe to 
Caſe 1, | accept the Aſſurance, and make requeſt to have 

A good differerc: where a Repleader ought ro be | 1001, in ſatisfaRtion of it; then if, &c, the 
awarded ; and where not, p.2346. C. 2. | Obligeg hath time during his life, ro make the 

Where awarded at.er a Verdiet. pinrzge,. C3. Requeſt, and he is nct bound to make ir at or 


Where awaided upon an Ifſuc which 1s ll j4yn.d. befure the day the Aﬀlurance was to be made. 
P.2347- C.4- | Þ 2348.C.2. | 

Never to be gramed after 3 Demurrer. y. 2347. | Where the words, Licet ſepius requiſitus, (hall be 
Caſe 5. | good, and ſhall refer to the day and place of 


| the Requeſt, p.2349. C. 45+ | | 
Revlewi | Where the ground of an Aion is a debrzin which 
epOVIR, ' the Law induceth a Promiſe, there the Requeſt 
is not Iflaable ; bur if the Aion be. founded 

In a Replevin,the Defendant avowed for Damage- | vupon a Collateral thing, and not on a Duty, 
Feaſams upon a Leaſe tor years ; The Plaincift | there the Requeſt is Ifuable. p. 2349." Caſ 
Replyed, The place where was Copyhald grant- | 5,6, 
cd to his Anceſtor, whole Heir he is, in Fee ; 
and doth not anſacr to the Leaſe for years, 
and therefore not good, p. 2347+ C.1, Reſcom, 

A Feoftmemt before 9wia Emptores terrarums to 
bold of hjm ſe: end. atier every alienation, the | A Reiſcouſe retorned by the Sheriff, if ic be tra- 
value of the annual, profits of the Land, the va- | verſable, Q ce. p23 49. Cr. 
lue ſhall be ſuch as ic was at the time of the | Rerorned upen an Arreſt by the Sheriff upon 2 
Feoffment made, and not according to the im- | Mean Proceſs, where not gocd in an Aion 
proved value, p.z347. C.3. | brought for the Eſcape. p.2349- C2. 

In a Replevin, a Conveyance made by a Prioreſs, Upon a Latitat awarded agninſt JS, they Retorn- 
by the words of Drdb ot Conc-fii pro certa pecunie | © a Reſcous ſuch a day, but no place where 
ſumma, was, pleaded as a _ wg] the Reſcous-was done, nor good, Page 2350+ 

| 


ought ro have been pleaded as a and | Caſes, ] 
Sale, and therefore nut good, p.z347,C 4.” ), Upon a Fic [atiat, if the Sherift upon it levierh 
Where a#\theraamis prayed in « Replevigy wpona | Goods and Chariels,and Retornerh, that they 
Reon of Averia Elongata » ſtay of it being | + were Reſcued from him, it is por good, becauſe 
anted, cannot be, 1 the Plaintift cenders | * ro Reſcous cx11 be of Goods ſeiſed, Page 2350» 
ie Damages. iv Gow a Fine be aſſelzed |, _ Cliſe 4. 
for the Contempt ; and then Kt avay be. eyed | 
. at the prayer of the pargy, Payg BC. | 
Repleuia gain? A. and Bj atier joyned, B, | ' ; 
dyerh 5 the Writ (hall abare bur as to bim only, | Reſervation, 
p.32348. C.7. 
1® a Kepleviny the Plaintiff declares of a taking at | 


Le & £2 25g 
Reſervation, 
If 491. be given to A, and B, to be equally divi- 


ded berwixt them 3 wit. 261, ro the one, and 
20 1, co the other, they are ſeverall duties, and 
Teverall Adions lye for them, and fo ir is of 
Rencs reſerved, p.2350.'C.r. 

Rent is reſerved to be paid ar eur Lady, and 
Mich, yearly, or within 10 dayes after ; Lefſor 
ſhall have Debc for the Rear ; If nor paid at 
Mich. becauſe it is reſerved yearly, and the 
—_ the 10 da 
the Tenans eaſe to 


y the payment, p.2350. 
C.2,3 


Reſtitution. 


If a Wrir of Entry be brought upon the Srarure of 
8H. 6. and found for the Plaintiff; yet he 
ſhall nor have Reſticution, p.2351. C. 1. 

In a Writ of Withernam upon. ſatisfaRtion made, 
the party (hall have a Writ of Reſtitution for 
his Carel. p.2352. C2. 

Where ina Quare Impedit, if the Patron dyerh, 
Peadente Lite, the Jocumbent, though ouſted 
before, ſhall be reſtored, p,2351. C.3. 

Awarded in 2 Vi Laica removeada vpun 2n Affida- 
wit. p.2351. C4. 

Where awarded by the Juſtices of the Common- 
Pleas, upon a Verdi@ given in B, R; where 
not, p.2352. C. 5, 


Retorn of the Sheriff. 


Afrer a Verdi& found there 23 Aﬀerts ; yer a Re- 
torn by the Sheriff upon a Fieri ſatias, that 
there is no Aﬀerts in the County ; good: Pag. 
2352. C. 1 

Upon a Fieri ſaci15 againſt an Executor,the Sheriff 
retorned, ——_— z thereupon an Elvgit 
granted, p.3352. C.2. 

Lands of by ſeized upon, though an Fxtendi 
fitias be awarded to extend them, and take chem 
into the Kings hands, p.235 ». C. 3. 

A R-rorn by the Sheriff ; If a Judgment be given 
againſt an Execuror upon a Demurrer, 901 
nulls babet boza Teftatorir, not good. P. 2353. 


C. 4 ; 
Where the oid Sheriff levies money, and delivers 
je x0 the party, and is removed cur of his Of. 


fice before the Rerom of the Wrir z the Plain- 
riff hall nor be pa'd it again, Page 23532, 
C.5,6. 


The Table. 


Where an Execution onee execured, ſhall be good, 


ſhall be a Liberty for | 


” 
though it be pot retorned by the Sheriff 5, and 
no new Wric of —anarn ng Aye. be analded, 
p-2392, C.7, 

Where the Conuſee upon Elegit hath Lands deſi. 
vercd to him in Exccution at a value, n_ a 
greater value be found of the Lands ; yer Exe- 
cution cannot be awarded, though for the Kings 


of the ſurpluſage. p.2 35. C.8, 
A Writ of A Denis, or of he value 
ina Pure Imp:dit, may be executed the day 


it is retornable, p.2352. C 9, 

Where the Retorn of Writs by the Sheriffs, when 
they are our of their Offices, ſhall be void. 
P3353: C.1o. 

Of a YVenre ſacias in a Medictate Lingue, for in- 
certainty in not ing who are Aliens, whe 
Denizens, is nided by the Statue of 18 Eliz, 
p.2353. C.11. 


| By the un 7" a Scive fatias to Terr-Tenants, 
| e, 


not traverſa +235 3- C.12, 

Where the Name of the Sheriff muſt be endorced, 
upon the Retorn of the Writ ; And where an 
Averment ſhall not be rexken againſt his Re- 
torn. p.2353- C.13,14. 


Retr axit, 


Where there are two things in Iſſue, and the Ds- 
mandanes haves Judgment for part upon Can- 
fellion of the Defendant 3 they may enter Re- 
traxit for the reſidue. p.235 1. C1. 

Entred againſt one Defendanc, afrer a Judgmenc 
againſt both, diſchargerh it for both. p. 2351. 

» 3 

Where proceeding may be, notwithſtanding 2 

Retraxic emred. p.235 4. C3: 


Scive Facias. 


] Yes not for the Adm'niftrator of the Execu- 
tor who Inteſtate, upen a R_—_ 
had by Nh hk 2 Debrcor of 

the fiſt Teſtator. p.235 4. Ct. 

Lyeth not againſt the Bail, where the Principal 
Debror dyerh before the Judgment againſt him 
is Entred. p.235 4. C.z- : 

That the Principal paid the money before griy 
facias was ſued againſt the Bail, no Plea, Ye 
the payryent appeacerh upon Record, wy," 
5s /omg 


6 F 


The Table. 


the Adminiſtrator of the Wife ſhall have debt D, without alledging in any place certain; i 
fer both Aricaiages, F.2345- C7. is not good, p.2 348. C.8. 

Debt doth not Lye ior Kent relcrved upon a Leaſe, | In a Kinlevis againſt three, Two make Conulans 
becauſe he who br ings che deb for i'y had but a gener ally, and not a3 Byryl .&s or Servant, and 
Poflibilicy m che Tuw, p.2346. C.9. cawage given by the Jary to all the Defen- 

Where under the name of a Manner, Kents and | dans, and Judgraent upon it ; and wo of them 
Servic:s hall pufle in caſe of a Deviſe, becauſe | who made the Conuſans, had no cauſe for to 
the Deviſor had nothing but Rents and Ser vices. Recover; for this cauſe, the Judgment againſt 
p.1 346. C.1o, { tamall was reverſed. p.24348. C9. 


* Repleader. Requeſt. 


A man made Conulans in Avowry for Ren as | Debr upon 2 Bill of 501, no demand of it wa 
Colcn and Heir of R 35 wit, Son of A, Daugh- layd in the Declaration ; yet good, becauſe ic in 
cer of R ; and made Titleto it immediately as | a duty preſently, p.2448. Cr. 

Heir of KR: and afiecwaids for Kent, atter the | Conditi on was, ts make affurance of Land before 
death of A, and a Repleader awarded, p.2346. | ſuch a day; and if the Obligre do refuſe © 


Cale 1, accept the Aﬀurance, and make requeſt to have 
A good differenc: where a Repleader ought ro be | 10061, in ſatidfaGtiond it; then if, &ee;, the 
awarded ; and where not, p.z346. C. 2, | Obligeg hath rime during his life, ro make the 
Where awaidid at.er a Vert. pirzgt, C3. | Rrquiſt, and be is met bound to make it at or 


Where awarded upon an Iffue which is ll jyn.d. | bifure the day the Aﬀfurance was to be made. 
P.2347- C.4- | puj48h.Ca 
Never to be gramed after » Demurrer. yp. 2347. | Where the words, Licet ſapias reguifitus, hall be 
Cale 5. | good, and ſhall refer 10 the day and place & 
| the Riqurſh, p.3349- C. 47, | | 
FOE Where the ground of an Aon is a debr,im which 
Rep 'evin, | the Law induceth a Promiſe, there the Requeſt 
| 4s not Ifaable; burifthe Ation be founded 
In a K'plovinahe Defendant avowed for Damage | wpon a Collateral thing, and not on « Duy, 
Feaſams upon a Leaſe tor years ;: The Plarnift | there the Requeſt is ifuable, p. 2349. Cai 
Replyed, The place where was Copybold grant- | $6, 
ed to his Anceſtor, whole Heir he is, in Fee; | 
and doth not anſecr to the Leaſe for years, | 
and theretore pot good, p 2347» C.t, | 
A Feaoftment before Sai Emploves terrarum, t© | 
bold of kjm ſult end. ater every alienation, the | A Riſcouſe rexvorned by the Sher iff, if « be tr4- 
value of the annual, profics of the Land, the v3» | verſable, Q ave. p23 49. Cr 
lue (hall be ſuch as ic was at the time of the | Rerorned wprn an Arrcft by the Sheriff wpon » 
Feoffoxent made, and not according t© the im- | Mean Proceſs, where not pore in an Adin 
proved value, p.z347.C.3. | brought $4 the Eſcape. p. 2349. C2. 
In a Replevin, a Conveyance made by a Priorefs, | Upon 2 Latitet awarded agnintt ).S, they Retorn- 
by the words of Didb ot Conc fit pro carte pecan | od « Reſcrus fach 2 day, but no place where 
| | the Reſcour was done, nor good. Page 2350. 
Cale x. 
| Upon a Fiet [arias if the Sheriff wpon i levieth 
Where aJf{tberaam is prayed in « Repleviss wpon 8 Goods and Charicls,and Ketorneth, that they 
Ravin of Avena Eloagats » ita of it being | - were Reſcucd frem h191, i is por good, becauſe 
anted, cannot be, the Plainzif if renders | | ro Reſcous can be of Goods feided, Page 2310» 
e Damages iv Gowr,before a Fine be afſeſzrd Ciſe 4. 
for the Contempt ; and then K« mvay be layed 
. ar the prayer of the parey, p.2348. Cy. | 
Replevan again? A, and By atier Ifiur yoyned, B, : : 
dyeth 5 the Writ hall abare but a4 to him only, | Reſeroation, 
P.3348. C7. | 
19 a Keplevang the Plaintiff declares & 2 taking at 


Reſcow, 


divi- | 


t 
- 


rt 
Ht 
al 


ct 
f; 
[3 
z 

1- 


p.3379. 


OF 
” 


| 
| 
| 
| 
| 
| 
| 


Reſtitutron, 


If a Wric of Enrry be 

wwe 
hall not have Refticucion. 

In za Wi of Witham 
. (hall have z 


the Srarure of * 
>; yer he | 


larnfaRtion made, 


Wra 


Awardrd in 217 Laics removeadas vyon 1n Affdr- 
vt. pongge. C4. 

Whe:e awarded by the Juſtices of the Comment 
Pleas, wpen a Verdi given in B. KR; where 
nor, P2353. Cf. 


Retorn of the Sheriff. 


Afetr 2 Verd'& found there v4 Aﬀens ; yer « Re- 
torn by the Sheriff wpen 2 Firri ſaiay, that 
ne ndey os County ; good Pay. 
»if2. C. 1 

Upon» Frert [44414 againſt an Executor the Sher iff 
re10- red, ——_ therewpen an Eg 
gramed, p.vyfs. Cx. 

Lands — ſeracd wpen, though an Frirett | 
ſviar be rare d tt extend them, and tbe them | 
me the Kogs hands. PILES 

A Ktorn by the Serif |; If « Judgment be given 
agrint an Extcuror wpen 2 + Poed 

nally baber bows Tiffaronts, not goed. P. 2353. 


C. 

Where the old Sear levies money, and delivers 
i ©+ the , and is removes cur of his Of. 
fee before the Rowen of the Wii 4 he Plas 
if Gall nor be pa'd it again, Page 2355, 
C14. 


pÞv351. C. 1. | 
Reftirution for | 


$39. C7, 
Where the Canulee apen Flegpt hath 
vered © him in Exccutios at 2 value, 


it is « £234. C 5. 
When the Retorn of Writs by the Sheriffs, when 


they are our of their hall be void. 
$3143. C.1o. 
a Youre ſatias in 2 Medictate Lingue, for in- 
p—_y ap appearing ey cn Rey Oe 
Denizens, is zided by the Starue of 18 Elix. 
p.»3f3. Cir. 
By the Sher ft a Seive ſacigs to Terr- Tenants, 
not craverſable. p.235 3. Crs. 
Where the Name of the Sheriff muſt be endorced, 


upon the Retorn of the Writ ; And where an 
Averment (hall not be tiken againſt his Re- 
worn. p.2373- C.13,14- 


Ketr axit. 


Where there are two things in Iſſue, and the Ds- 
mandanes have ment for part upon Can- 
fellions of the Defendanc 3 they may encer Ke 
fraxir for the refidue. pagy s. Cr. 

Enred zcaioft one Defendane, afrer x Judgracne 
ye both, diſchargerh it for boch. p. 235 1- 

» 2 

Where procecciang may be, notwichiinliog 2 

Ketraxie enered.. pur 354 C4 


Save Facias. 


Yes not for the Adm nftrator of the Execu. 
tor who dyed lnecftace, upon 2 
hed by the Execucer, 2gaind Ro conpe 
the ft Teftaror, pant 4. Cr. 

Lyveth not again the Hail, where the Principal 
Debror dyerh before the Judgment 2g2inft hics 
's Entred, p 2114 Ca j 

That the Principal prid the money before grive 
ſxim was furd zg2inft the Bail, ro Plezyuolefs 
- XA P3354 


1x F 


Sv 


$cive ſacias in the Kings name agai for a | 
cc which comes to him wpon of 
& I.S; dura x4 fm 

Where the Defendant in « Writ &f Emncr, hall 
bave Reqpates pertartys a year and a 
day be paſt fince, upon the fuſt Judgment, wich- 
our « Scire ſatiav. P3354 CS. 

Where afrer a Fine, or reverſed by Er- 


rour, the Party cannot enter till # Scire facies 
x as as a 
«7; 
11pon a Srarure,apainft whom it muſt be broughs; 
and what is a good Barr in it, p,2255. Cv. 
Where to he awarded to have Exrcution againft 
4g 2a bows propriis z where not, p,2355- 


before a Scire ſaczas is firſt ſued out againſt the 
heir, p,2355. C21, 


Sheriffs. 


F one be taken in Execution by the old Sheriff, 
avd Eſcapes ; yer the new SOrerift may rerorn, | 
That the ant is in Execution, is Cafteliz 
ſa; and good. p.ryi6. Cr. | 

A Caring bs tothe Sheriff, who makes « 


_ The Table. 


Fees (hall not be pakd for the 


Upnn 


the A againſt 


P3359, 


Starure ſealed wich one Seal, 
the Scarce of Jr E, x. de Abrcatoribar, in 
a Starts, 


ings are 
$tarute, p.agys. C4. 


Particular Statutes, 


the Starure of Winter, and 27 Elix. If the 


Swyant be robbed of his Maſters ononey, che 


Warrant to a Bayl Fof a Liberty, who arreſts Servant muſt be ſworn, and act the Maſter, 


the Party ; and the Sheriff after retorns, No! 


ef! Ineatus, ABtion upon the Cale lyerh agaioft If 


him, p.2356. C.z. 
Upon a I atitat, the Sheriff Arrrfts the party, and 
lets hm Eſcape; and after Rerorns 


aida; 
in Priſe1: ; the Retorn 1s good, nd the Sberif if 


is only Gocable for his Contempt of making « 
falſe Retorn, p.z346. C.z. 
Where wpon an Arieft mide by the Sheriff, 


F.2359. Cx. 

a Robbery b: communes in the befor e 
day, or in the Evening after Sun-ier, if it be 
x y-ng” the Hundred hall 
PERS 2319s. C2. 

a man robbed ws dis houſe in the day-time, 
the Starute of wins: exrends not tot ; and the 
"wy ſhall not be charged with it, p. 2359, 

» Bs 


Bond ©: kin by him of the Party for his appea- | Upon the Sraxure of BH, 6. of Fore + Bury, bo- 
1a/hed, becaulc 


rance with one Surrty, is good enough, and dAmen thereupon 


our of the Starure of 23 H&. Pagt 2356. 
Caſ- 4, 


If an Ation lycth againſt te Sheift for not re- 
rorning the Wrir, requeſt bein; made by the 


party £2 him fo ro do; Orgif be (hill be ammer- 
ced cnely tor hu Comemp!, Q-zre. P.2356. 


© < 
The Sher if wy ng re ray F revs 
Fachgen0 Bs Pany, in ſatifa Rin o& his debr, 
5. C.7. 


L397 
A Dean and Chapter have 1s Franc'oſe & retoras 


brevian ; their Bayliff ſuffcrerh coe to Blcape; 


| 


q the $tarure + 
was milreciced. p, 2359. C1. 

b GD IR 7 Jres th VA Point, 
2359. 0.» 

4 Forcible Entry may be of a Cloſe, 
as well 


as Firm. p.136o C3 
Ee ha Hoe _ 
8H. 6, for wan of the words, 41! rae exifens 
Loos TER. fb C4 "R 

& Diſerfpuat, in an 
—_ — Par pen 
had F.cehold, of which be might be 
p.2369, C51 


Upen 


The Table; 


may dave Pluralicy, wirkin the $racure, Page 
vary nt x 
What is (aig to be an Ecciefii ten | ith. 
in the Srarure of vx / HS. Cap. 13 
A Gol; choſen in the 


$361. C4 
the Searure of v1 HI, cap. 
yor 16 be deforg 


v0 ri doch Baccudes pen the Coodaand 
the Sheriff wpornye dork make @ falſe Rory ; 
the Sheriff (hall be panifbed, 2nd ot the Bay. | Doch 


lf, thid. 

The Sher iff is bound to take Bad of the » wp- 
on an Arreſt « Latiidt end ils to 
du d4c; nn Bail be will cake. P. v3ct. 


Sy; ou 

and 1n Aon vpon 
ner bye againſt the 
Caſe, ths. —_ p.*363. C.z. 

A Bond for nn Appearance taken our of the Coun- | 1f Land be ove floned wich Wareriand after gain- 
va mm Job 6. þ | &d by it be full 
Set Cade 3 ”c yh 

Þ.334h, Tf. 

lien the Srarme of 11 Hip, Cap, v6, where the 
Bmxry of the heir, wpon 2 Convoyunce made by | 
burbard and »:He, fer 
wichia the 

A Woman 
chry by 
he ©, Habra lam 
cf the wite 


F 
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he cannot be Indifted for the ſame wpen the 
Srarure, p.2 36s. C.8. 

Miſcecical of rhe Stature of 5 Eliz. of Porjuy in! 
the Inditment, ſhall make che Indiftmen vord, | 
p.2 365, C-9. | 

Inditments ſhall not be caken by Intendments, 
bur muſt be certain, p.z 365. C10. 

pon the Statue of 13 Eli, of aſap ; If one 
Commrafts to have 20 L tor 106), and rakes 
nothing, be is not puniſhable ; Ocherwiſe, it he 
rake but one ſhilling, p.z2365. C142, 

A man gives 566. |, tor an Annuity of 226 |. pry 
annum for 23 years, it ® a Bargain, and no 
U'ucious Contraft ; and in purſuance thereof, 
it he cnſcofte him of the Land to the uſe of him 
and his heirs, if be pay it noty it is goody and 
no Wury.:P.2366. C.3.4- 

A man bortows 100 1, and it is agreed, That he 


ſhall grant bim $o 1, prr ammum out of his Land 
for 16 years ; This us a corrupt agreement to 
make it Uſury within che Srarure. p,2366. C. 4. | 

Is an Information upon this Stature, the Entring | 
of a Neale Proſequiz cannot barr the Informer of | 
the moyery given him by the Srature;nor ye Cor 
wewnſo, the Nanſuic of the Lnformer barr the 
Kn,. p.2 366. C. 5. 

Upon the S'arute of 31 Eliz, of Symery ; Where 2 
Co.enant 16 pay money upon Marriage «f his 
San, if he procure h.m.to be Peele Admit- 
iced, and I:duccd to fuch a Church, (hall be 
Sym vic ; where nor. P.2366. C.r. 


Ovb'ipa inn4aken by the Patron of the Clerk Pre- | 


ſenced, ts pay 10 |, rothe wife of the laſt Ln- 
cumben”, not Symonie. Contrary, if roche wite 
of the Put 01 himſelf, p, 2366. Cz. 
A man may be ſurd ro be deprived for $) monie in 
the Spiritua: Court, p.z 367, C.3- 


' Saperſe./es, 


After a Sus [e. "cas delivered to the Sher , he car- 
not diftrain the Jury to appears and ty a mate 
ter : 2nd if he doth, and it iy tryed, and Judg- 
ment be upon ſuch tzial, it is erronious, Page * 
33697. Cit, * 

A wan israken and Imp iſoned ip Execution by a 
falſe arreſt ; if the Execution be returned, a 
Supciſcdras ro the Execution cannot be graneed, 
b cauſe « ſhall be intended the Execution was 
well ſerved. p.2367. Cz. | 

A g'neral Cupeyicoss Tor the Bay of all Suits, not 
allowable ; but a particular Suprrſedea; muſt be 
io every Action ſued, Pag67: C.z. 

Ln Repleviny the Plairaiff is Nonſuir, and a Writ 
of Enquiry of awarded, and a Reter- 


# dabcnde graored : A Second Nylioerance i a | 


edeas 40 the Riterns habtads, not to the 
ric of Enquiry, p.3367- C4. 

Error in Parkament of a Judgmenms in CB ; the 
Parliament is diflulved ; Execution may be 
awarded in ©. B, and 06% Swprſtdeas lyarh, 
p.2 367. CF 


Surrender, 


Tenant for life, Leaforh the Land to him is the 
Keverhon during the life of the Lefforgrendring 
Reac, « is ao Surrender, p.,2368, C.t. 

Of the Wiſe, Deviſce of a + for the 
pertormance of the Will of the husband the De- 
viſor, where 


, tt nite. 

a1 & ſaciond, quantum in 

and bo K upen Congitnen x —_ 
P.z368. C 2. 


Where words of agreement made berwixe Siren. 
pers, cannct make a ſurrender of « Leaſe. 
p.2 368. C.4- Þ. 3368. C.7. , 

Of one Termor w agother, where good ; where 
not, p.2368. C4. 

Father, Tenant for life, the Remainder to A.and 
B, his ſons for their Lives : B, purchaſeth the 
Reverhon ; the Father and A. cannor ſurren- 
der to him without Deed. p. 2368, C.5. 

Whether the of the Tenanc for life with 


him in the in a Fine, be a Surrendey 
of the Eftate of the Tenant for life. Pag.z368. 


C. 6. 

Of a Copyhold to the Lord himſelf out of Court, 
—_— good. p.z 369. C8. p 

Leſſee for 20 years acceprs «a Leaſe is ſatwrs;, i; 
oe preſent ſarrenger of the firſt Term. p.2 369 

S2 

A ſurrender of « Copyhold ro the uſe of one for 
life che Remainder to ano. her in Fee ; the Ad- 
mirtance of the Tenanc for life, is the Admir- 
tance of him in the Remainder. p 2369. C.10. 

If it may dean Wh, pogey. Cre. 

Tenant for lift levies a Fine to him in ctheReverfion 
in Fce to certain Uſe, l: is no ſarrender.. Ibad. 
Leſſee for years of a Mannor, the Liffor grans 
the Office: of Buyliff, the Mannor to the Lefſes 
with the Fes 5 1: is 00 (urrender of his Tera 


ris 


for 
and acceprs of bg ont 
jn him, wichout a {prcia ry. p.22470.C.13- 
Nolies of all bis 


A Surrender made by a C 
Lands, how it (hall b: after reſtrained by bis 
Will,and ſhall be of no more then is mentioned 
is bis Will, p.2379, C.15. Tail. 


| 


Tail, 


Deviſee in z Wl hath Tal 


7 'he T able. 


the 
the kt. pare of a Will, ic (hall po 
reftca ces w _ _ for Lie, by 
a lateer Clauſe in the ſame Will, Pap. 
2171. Caſt 1, 
W hat (hall be an Eftaze tail ; and what but an 
Eftate for life. P.z 371+ C-443,4- | 
The Father is Tenant for life, the, Remainder to 


a). C1. 
; of Tall. . C1 " 
A Purchaſer of I ;nds in Anckee Demelne, 


ſhall pay Toll, 1hid. after 4 Fineleyyed of the 
a pg incident to a Fa. 


pag as 


If os Ki Feriam annual (4m 0 
oO _ liberis conſuctudaibus 2d . a7 
—_ ſeftartibus, by ac great words Tl 
L z 
hs "may be ain by Preſerigtien. 


T 


, Toll Traverſe or Tall the King may 
Grame as this day, bur then is muſt be bus 
laall ſaw is be paid. g, 374 C-3- 

Traverſe. 

Where the. $:ifin muſt be craverſedy 
where not, Þ 2377, bo DaJas Songs 

ln Treſpaſs, ws curing of Poſts, x. abi. FEY Des 


tendane pleaded, ; and as © part 
laid, It wiz che my \ d ot 's and traverſed, 
abſq, bo that he was before the (aid 


1. of May ; and goods Joogh p20 ant Tha 


veils the wime ater., p. 2375, 
la Trover and , 7 ths f  Chureea which 


is the principal, © tra apd the tine 
and maſt be al ©3-.. 
A alas was Mr, Cr | the 


+ If the Traverſe hall be, wherher 
the Pany wa Seeward, of that there was a Sar- 
rendyy made. p.»379. C. 5, 

Diſcens nex Tropa up, where 2 wn 
claim by the Li 2375- fo 

A&tion the C of a. thing 
the Party CLIIES way _— 4 layed 
mn the lation ; the Traverſe muſt be of 
the macrer al 485. C7. 

He who claimeath by a Gram or 
not Traverſe 2 Gram 
© Who claimeth by the ſecond 
 verke the 6: ft, p. 76. C#. 

Where the ER oa 

; nor vie 


(ball 
z but he 
ane, maſt VO 


p. > es = ro 


T:averie rk a Traverſe ; where good. pag, 


Z 76, C. 1©, 
_ there is po copke(ſing and gvoi- 
8.2376. Cri. 
FAY claim from: bog » the 
Conveyances are to be rave; fed. p.237 6. 
C11 1 


Traver e tio yood, where ir doch not go to the ow- 
ial pars of che Plea, p. 4 1 
wy ly 4 DD idant pies- 


"$42)u vr was (2 
_ by . pay! to che Path: A Toavrſe, 
that the Judyrmand was not farkibed ; nor = 
1 Þ» 3.377. Ca.l6 | 
In avorry foc Rene granted by him in the R-vet- 
"hon. if the TR | 


P. 2374+ 
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d ſcend:d ts his Har , and H, enctrtd by an 
- atiarerwiinr; nr, tha 
H. centred by abienvient ; not good, but ought 
to be abſq, boc quod ab. ttruit. p. 2377. C19. 
In Treſpaſs, where the traverſe of the Title (hall 
be expreſly, and not by Circumſtances. p.z2.78. 
C. 21. 


In Treſpaſs, Plaintiff and Defendant, both claim 
Privileds of ſeveral Courts; he who firſt be- 
gins the Suit ſhall have the bencfr of the Pri- 
viledg,” p. 2498. C. x. 

If an Adrh diffraction be granted by che Biſhop, who 
is nor Ocdinary, and To yoidro J. S. who (eife h 
the Goods ; if he (hall be a Treſpafſor. p,2 379. 


C. 2. 

One hath cauſe ro difirein Goods, 2 Stranger as his 
Bayliff, without warrant Diſtreins, and takes che 
Goods : It is 60 excuſe for him in Treſpaſs, That 
he takes him as Bayliff : Otherwiſe, if che 
parry who hath cauſe to diſtrein, affents co the 
Diſtreſs by the Stranger. p. 2379. C. F. 

Lyeth not by che Farher, for taking his Son, who 
was an ice, and beating him ; by which 
my loſt the Marriage of his Son, pag. 2379. 


. 7, 

The Defendant in Treſpaſs pleaded, It was done by 
him and another; and the Plaintiff ſued the 
other , and had Execution againſt him, a good 
bar, p;2380.C.8. 

If the Free-hold of « man be a Marker, he cannot 
in Treſpaſs juſtify the taking of Corn, there 
Dawiape-Peafants pz 23$0. C. 9. 

In Treſpaſs, a juſtificatioh chat one would taken 
away his Dogg ; whete good. p.z380. C.to. 

A man who Sowes the Land wich the Owner to 
halves, cannot joyn in Clauſum fregity becauſe it 
is no Leaſe, p. 2380. C, 11. 

A man cannot ent& into the Houſe of another 
man, although with the Licence of che Wite, 
upon a pretence. to take from thence his own 

Goods, but be (hall be a Treſpaſſor, p. 23%0, 


C. 14. 

Forcaking of the Goods of 2 perfon Oar-lawed, 
mean berween the Our-lawry and the Reverſal 
of ir, p. 2380, C.15. 

Where colour muſt be given ir. p. 2385. C. 16. 

Where a man is remitred to an Eftare, al perſons 
who the Land by what Title foever they 
come in, ſhall anſwer to him for their rime, 
p. 2381, C. 17. 

The Sheriff rakes Goods 


by a Ficri fatiar, and be- 


| 


fore Exzcution by Sale, the Party taketh the 
Goods from che Sherift ; he (hall have ad 
maintain Treſpaſs. p. 2381. C. 9. | 

Treſpaſs, Not Guilty is pleaded ; the Jury find the 
Plaintiff Tenanc in Common, with others of che 
Land ; the Defendane cannot now plead the 
ſame in abatement, bur hath loſt che advantage 
of it, p. 2381, C, 20, 

A man bargains and ſells all his Woods fanding 
and grow! the Premiſles, for, and duting 
the life of argrinor,rendring Rencthe Bar. 
gainee cuts down all che Trees, and atrer wards 
other Woods growing upon che Prein ifs ; he 
curs them, he is a Treſpaffor, for that after the 
firſt telling, he ſhall never fell in the ſam place, 
p. 23v1.C.2z1, 

Trifpals, the Plaintiff declared, Thar the Defcn- 
dant Simult cams F.S. tlanſum fregit, if good, 

re p. 2392. C. 23. . : 

Treat, breaking of his Cloſe, and bearing 

his Servants If a Verdi be only for the 
brexking, gy of the Barrery, ir is 
nor p. »36r. C23 _ © 

Treſpaſs brought in ©, B,- by the Lord Chief 
Juſtice of char Court, for brraking' his Houſe in 
the City of W : the Defendant demanded Co- 
nuſance of Plexs, by Charrer of the King ; they 
ſhall nor have Conuſance, becauſe the Prixiled, 
of chis Court is more ancient then the Conu- 
ſance demanded; p. 2392. C. 26, 

,» and the Treſpaſs is layed 


curing of che Counter-part 
Leaſe z where nor. p. 2383, 


C. 33+ 


TrA! 


Trover and Converſion. 


Of an Indenrute of a Leaſe of an Houſe, and (cl- 
ling it, and converting of the Money to his 
own uſe, p.23833. C.r. 

Two Tenants in Common of a Leaſe by Indenture, 
one ſells ir ; Trover and Couverfion of it doth 
—_— the Vend:e, bur the other, Page 
2334. C.1. Fo. 

Of Coonerion of Goods, pry venditionem boma1i- 
bus ignotis ; Defendant pleaded a Bailment «| 
them ro hin, to bail over to J. $, and that he 

deliver them over, abſq boe that that he conver- 

ted them to his own Uſe ; if good, pag, 2334. 


C. 2. 
Wager of Law, in Debt for Monies, for 
Sale of Goods ; where no in Trover FA 


Converſion for the ſame Goods.p. 2 384.C. 3. 
1n Trover and Converſion, the Converhon is rra- 
verſeable ; and the time and place of the Con- 


verſion are to be alledged, pag. 2384. C. 5. 


2385.C. 15- . 
Where rh nx for meligen keeping of 26 Bar- 
rells of Ructer, p. 2384. C. 6. 
If a man finds a cking and uſeth ir, or miſ-uſerh 
it; it is a Converſion, and the Aion lyerh 2 
Bur for negligent keeping, No ARion lyerh, 


Of the Defendant juſtifieth the raking of 


CCC NS 


The T able. 


Of divers Goods, amongft 


them es Feaſants, hoc be convitcd 
them aliter wel alio mods : raverſe not good, 
and the Plea amounts ro Not Guilty, p, 2384, 


C. 7. 

Maintainable by Executors Trover and 
Converſion, in the time of the Teſtator, Page 
2385. C. 10. : ; 

It buying of Goods, and ſelling rhem again before 
the Aion brought, or Notice whoſe Goods 
they were, be a good bar in Trover, p. 2385, 
C. 11. 

:Ir is a good Plex in Trover and Converſion, that 
the Defendant bought the Goods of the Plain- 
cf, p. 2385. C, 12. Ss 

In Trover and Converſion, the Deſendant juſtifi- 
ed by Szle in Marker-Overt ; he needs nor (er 
forth, That Toll was paid, p. 2395. C.r2. 

A man finds Goods, and denyes them ; che deny- 
all, where ir is a Converſion. p, 2385.C.13. 


Trover and Converſion of Goods brought in the | 


Marſhalſicy, a good Plen, that none of the Par. 
Nor we of He Kings Houſhold ; and if Jude. 
ment bz given there, it is Error, pag, 2385, 


Virl_ek of Money, which is nor in Bags, Page 
3385. C. 16, P- 2336, C. 8, 20, 


[In Debs 
> noe be peades, Fae 


Ic lyerh nec of an Obligation ; bur Treſpaſy, if h* 
Cancel it: Or Action, if he receiverh the 
+ it, p.23v86. C.r, 

It lyeth of Goods torr 

Detinue or Replevin ; for that 

mains in him ar his —_— > 

de ung Truncts 

Anglice, a Trunk, good, p. 23865. C. 21, The 

value of every particular needs not be (ct forth 

in the Corur, p. 2386, C. zr. 


A Feme Covert, though ſhe cannot make a Con- 


tra for Goods, yer ſhe may Convert them ; 
and Attion lyerh againſt her and her Husband. 
nw C. 22. 

Where lyerh by an Executor, of Trover and Con- 
verſion of Goods ; although ic is not alledged, 
Thar he was a&ually poſſciſed of them ; be- 
cauſe the property in them draweth with is the 
aQual Poflcſhon of them, p. 2389 C. x3. 

In Trover brought by an Extcutor, of z Trover 
and Converſion after the death of the Teftacor; 
if the Plaintiff b: Nonſulr after Iſſue che 
Defendant ſhall have Coſts, p, 2 387. C. 24. 


Tryal and Miſ-tryal. 


Of Appearance ; where tryed by the Record, 
where not. 'p. 2387. C. 1. 


Sig of the Jurors arg Challenged and treiged, and 


a Diſtringas was awarded againſt All; but the 
Tryal «. by the fix, nor = and by others 
of a Tales z and » Qtherwile if ir had been 
by any of thoſs who were treired, p,2387.C, 2. 
OTE z as well as 
other matrer ; are to do ut 
Penalcy of Attaine, P. 2387. C. 3. _ 


Ip an Uſurious 

tryed where the 
Uſuriqus Conera& is ſuppyſed, and not where 
the Obligation was made. p, 2397. C. 4. 

Waere it ſhall be per medictaten Lingus 3 where 
not, p. 2338 C.F. 

A Sale in Mark:t-Overt, is pleaded in Bar in one © 
County in Trover, andthe Ifſue upon the ſame 
Sz Wh war Covenant in anather County : - 
The Tryal ſhull be jo the Caunty, where the 

Covenant was made. p. 2388, C.c. 

Twenty three were only retorned in the Feaire (4- 


os The Tryal by 12 of them, good. p.2 398. 
* Tx 9+ 
Paymens is alledged in Debr for Monies, 


to be payed at the Plaimiſf's i0 | 

| ſide; Wa nd qe 
zood. p. 3388. C. 8, 

z It 

to be 

3 


| Sacr & C 
VEE a nth 


= 


(hall 
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done and not where the Manner is, p« 2388, 


.C. 19. 24k 
If Tythes 'be in Tuch.s Pariſh, or ſuch « Pariſh ; 
Tryable by the Common Law,: and not in the 
Spiritual Court, 230%. C. 124 
A Venire facias may be &f « Town, Pariſh, Mannor, 
or other place known ; but nor of a City,Coun- 
ty, or Ward, p.2388.C.11. . 


Fenire Facias. 


gant pleaded a Deviſc of the Pai ſonage at 

"_ 'D, upon which at If/fue. The YVawe 
was from D, and not from E, which 
was ſaid a Hamletr of B ; and nor good, 
tor E.ſhall be intended a Town;and then 
thoſe of D. cannotcry a matter done at 
E. P. i389. Go 1, 

Treſpaſs, in a Clole called G, in the County of 
B ; pleaded, ht is-parcel of the Manner of W ; 
Iflue upon it 2 "The /” nire was of the Mannor 
only, and a Miſ-rryal ; for .it ought to be as 
well of D, as of the Mannory viz, from both 
places. p.238g. C. 2. 

Being a judicial Proceſs ; che Retorn of ir, where 
n varierk from the day of ir,amendable.p. 2389, 


C. * 

Where u the Rerorn of ir, the Town and Pa- 
riſh ſhall be intended one, unleſs the Contrary 
be ſhewed. p. 2390. C. 4. 

In Aﬀumpfic at N ; upon Non-Afumpſic, the Ve- 
nire was de vicineto de N; where it was ſaid, It 
ought ro be of N, only; yer good, pag. 2399. 


C. 4. 
Fjettione Firme, of a Leaſe arC, in parethia de C. 


Ti for taking Cern at E : The Defen- 


predift. The Venire was de parochia de C. predif, | 


where it ought ro be de /illadeC : yer good, 
for that the word [ predif?.) mace them both one, 
p. 2390. C.6, | 
To try an If/lue berwixt the Spur and two 
_ Defendants z where one of the Defendants dy- 
ed afrer Ifſue Joyncd ; yur good. Page 2390. 
C. 97. | 
A Mannor did extend into R, and L, in which 
Manner the Plaintiff had Eftrays ; by Preſcrip- 
tion and a Treſpaſs was at L, for an Eftray ta- 
+ ken there: Iſſue upon it. ' The Venire from 
L, good, though not from the Mannor of R. 
p. 2390. C. 8. * ] ; | 
The Mannor of B. is alledged ro bein B ; A Venire 
to rry a C 


ofthe Mannor, was de wichueto 


M merit ; not good, bur it ought to have been 

from B, p. 2396. C. 9. =P 

Preſcripcion was ro have a Way from 'his Ten. 
ment in D, torhe Town of S : In Treſpaſs up. 
on Iajuriaſue propris. The Youre was trem D. | 
only ; and not good, for it ought to de from þ, 
and S. p. 2390. C. 10. 

liluc was upon the Cuſtome of a Mannor, to pay 
the beſt ticaſt for a Herior of Lands lying in $ ; 
the Veaire wat, De wicintto Manerii ; and good, 
though not from che Land. p. 2390.C.11, 

Awarded to the Coroner, and Retorned by him ; 
and a Tales awarded and retorned by the Sherift, 
and Verdit upon it, and Judgment reverſed, 


becauſe a Mi{-rryal, p. 2390, C. 12, 

Bauery againſt _ Deie,: One pleaded, 
Not Guilty ; the ocher juſtified ; One Yewre 
to try both Llucs, well awarded, pag, 2391, 
C. 13+ 

A Ln a  Water-Courſeto his Mill, running 
by three Toxns, A, B, and C ; In Treſpaſs, for 
cutring of the Banks of the Water-Courſe in 
A: The Veaire was. from A. only, where the 
cutting was, and not from the two other Towns; 
and good, p. 2391, C.14. | 

A Venire was made rerorngble three dayes after the 
Term,,and a ; being 


la « 


they are ſeveral Agioos, p, 2391. C- 16, 

Where the Iflue is of things in ſeveral places; 
One Jury awarded out of both places to try the 
Iffue, good ; Otherwiſe, if it had been in feve- 
ral Counties, p. 2491. C. 18. 


Perdif. 


Verdi, 
No Verdi@ can be taken at large, but where the 
Iflue joyned is upon the al Iffue, ard not 


upon a ſpecial mater with an abſq, boc. p.2392. 
C.1- p. 2394- C, Ix. Scems contrary, 
Upon a Feeftaicnt ro Ules, ro wit, The Jury found 
che was made to the Uſe of the 
ar oo 4g wah 
priviiedg Impunity of Waſte, It was 
axjutges for Geir that the Defendant 
cannot have advantage of the Impunity, if not 
wn and the matter found by the Jury,not 
ing in fue, the Trover of it was Surpluſ- 
ſage. p. 2393, C. 3, 
A Verdi& which doch not extend to all the Points 
in the Declaration, bue to parcel of them z not 


good. p, 2392. C, 4. 
One rerorned 1n Court, is not amendable, p,2392. 


C. 15, 16. 
Ejeftione frme for 36 Acres, the Jury find the De. 
tendanc Guilty of xoAcres ; the Sheriff (hall 


take his Information from rhe Plaintiff, which 
x6 Acres to deliver in Execution, pag, 2393. 


© CE, 

If a Verdi finds matrer which is Repugnant, or 
5 ing which cannet came is Queen it (hall 
not bind the Court, Poge 2393, Caſe 


7. 

I ay A he 
refthy as it is is not good, nur 
found, p. 2393.C. 8.” 

In a Special Verdi&, rhe Circumftances of every 
ching are nor ſo ſhiRtly ro be ſcurd as they 
are © be pleaded, p. 2394 C: 9. 

Where the 
di&, may cat and drink in a Suit berwixt party 
and party, P. 2394. G10. | 

In Criminal cauſes which concern life and dearth, 
the Jury can give no Special Verdi@ out of 
Courr, but muſt give it in Court, and canner 
be diſcharged by the Courr till they have given 
it, Þ. 2394. C+ 10, wh 

Where the Jurors in ap Aſliſe of Novel Diſſeiſin, 
may find the manter at large, and the Judges 
oug 


t to Judg it for the Tenant, where ner. pag, 
2394. C.11. 

Afrer Evidence iven at the bar, and the Jury de. 
parted from the bar if any other Evidence or 
writing touchirg the marcer in flue be deliver. 
ed to chem, and a Verdit found upon it for the 
Detendanc or Plaintiff, makes their Verdit up- 
6n it void, p. 2394. C. 13, But carrying 
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| 


away a writing unicaled 3; if it was given in 
Evidence, dow pet avcid the Verde. p. 2394 
C. 13, 


$ upoir g.ving of a Special Ver- | 


Where the J 


find greater damages then the 
Plaintiff de * 


res #f, makes their Verdi void. 
p. 2394 © 13. | 

Where the Verdict (hall make a plea which was 
vitious in it ſelf, goed, et & conun ſo, where nor, 
p. 2394. C. 14 

In Afumpfit where the Jyry do not find the max. 
ter in Iiue, aſſumed'dr nor, but fnd only, thag 
the Plaintiff ſuſtained damages for not perfor= 
- 4 is not good, p, 2394- 

« I5- 

Indi&menr againſt three of a Ryor, The 
found _- them only Guilry - Ro 
void Verdi, for that one cannot commit a Ry. 
oh P. 2395, C,16. 


Vicar and Vicarage. 


An Endowment of a Vicarage of the thicd pare 
of the Tythes of a Manoor, where good, as well 
YA the Freebolders, p.2395. 

. 1. 

Woad growiog in the nature of an hearb, is mi- 
nate decima, and the V.car hs Endow. 
ment of {mall Tythexzſhall have the Tythe of ic, 
[- 3395. C- »+ 

Suir in the Spiritual Court for a Penſion of 4 1. per 
annum, which for the ſpace of go years bad bin 
paid to him by the ans, though the mat- 
rer,deirg in the nature of aPreſcripuon,be trya* 
ble at Law z yer becauſe upon an Appral, the 
ſentence given for han was confirmed there. 
No Prot biticn lyath againſt ir, Page 2395, 


C. . 

The King hath the Advowſoen of a Vicarage, ard 
Grants the Vicarage to }J. S., the Advowſon of 
the V.car age doth not pals, for that the Vics- 
rage differs frem ihe Advoyion of it. p. n3995., 


«4+ 

Where the Vicar is endowed of the ſmall Tyches, 
he ſhall not have Tyrhes of the Gleab Lands in 
the Appropriators or Leffees hands z for that 
Ecelefa Eith fie Ditimas ſolvere now deber, 
p: 2395. C. x. 

Where it ſhall per be loſt for want of a Prefer» 
tation of the Parſon, p. 3395. C. 6. 

Parſon is the Patron of a Vicarage endowed, page 
3395. C: 6. 
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tſe and Uſes, 


Not to be changed by a bare Covenant, p. 2396. 
©. I, Þ» 

Whart ſort of Covenant will alter or change an uſlc, 
p. 2396. C. 2, 

What is a good Conſideration in a Covenant to 
raiſe an uſe, what not, p. 2396. C. 4. 

A man Covenancs that his F $ hall ſtand ſci- 
{cd ro uſes ; if there be ne Feoffees, no uſe can 

* riſe by ſuch Covenant, 2397. C. F. 

Where upon a Bargain and Sale for money. to the 
ufc of the Vendor during his life, or in tail, or 


unto the uſe of _ the uſes declared _ 
the Indenture are void, becauſe che confidera- 


tion and Sale, implies only an Uſe.to the Vendor 
in Fee ; and an uſe cannot be raiſed upon an 
uſe in Fee, p. 2397. C.6. 

The words, Give tor money, Grant for Ys 
Conkrm for money, if the Deed be enrolled,the 
Lands ſhall paſs as well by the Staruce of Uſes,as 
by the Srarute of Inrolments, as well as upon 
the wores of Bargain and S:ll, Page 2397. 
C. $: 

If he in the Reverfion upon a Leaſe for years, 
Grants his Reverſion ro his Leſſee for years by 
De '3 et Conceſſi,and a Letter of Attorney ro make 
Livery ; the Donee cannot take by the Livery, 
-— he hath the Reverſion preſently. p,23 97. 

+$. - 

Where a man by a Covenant may limit an ue 
of Land which he bath not. Page 2398. 
C. 10. 

What words in a Deed of Limitation of Uſes ſhall 
be conſtrued ro paſs a Feefimple, what not. 
p. 2398, C. 11. 

Uſe limited to himſelf and his Wife, which ſhould 
be afrer Marriage, chough the Husband be ſole 
ſciſed cill che Marriage, and it is co, his own 
uſe z yer vpon the Marriage, the ufc ro the Wife 
ſhall riſe and veſt, if nothing be done in the 
m*an time tp deſtroy ir, p. 2399. C, 11, 

In fir wro,and in Con.ingency,where deſtroyed by a 


Fine or Feoffment betore rhe Contingency hap |. 


ne;h, or comes in eſſe. p. 2398. C. 12. 
May be limited upon a Surrender. Page 2398, 


C-. 13+, 

An uſe 3 to ariſe by a Contingency; a Leaſe 
made of the Lands whereout the contingent uſe 
doth ariſe, where ir is good and ſhall bind the 
furure uſe. p. 2398. C. 14- 

Indenture to guide uſes a Recovery ſuffared ; 
where the Seals are off which were an- 
nexed to ir, yet admitted a good Indenture co 
guige the uſcs, P+ 2399. C. Lf ow 


| 


Wager of Law. 


N an Account by the hands of another, the De- 
fendant ſhall nut wage bis Law, becauſe the 
Reccipr is rhe ground of the Account which 
lyzth not in privity-bzewixe the parties. pag, 

. 2399. C. Ts 

Minor gou poteſt Farare ; and therefore ſhall nor 

wage his Law, p. 2399. C. #- 

A Priſoner cannot Wage his Law for meat and 
drink had of rhe Goaler, Bug. in debc by ac 

Innkzeper for ViRualls delivered ro his Gueſt, 

2 endanc may wage his Law, Page 2399. 
«4+. 

D:rinue of 40 Quarrers of Corn delivered upon a 
ConcraQ,. where the Defendant may wage his 
Lang or plead Nou Petipet per patriam. p.2399+ 

-” 5,6. ; 

Two make a Contra& with one, and one of che 
Plaimiffs Sole brings the Aion, the Defendanc 
may wage his Law. p. 2400. C. 7. 

ln Debre brought; The Plaintiff and Defendanr 
being reciprocally,endebred che one to the otherz 
agree, That each of them ſhall be acquirred 
againſt che other, ere of in this Calc, Was / 
I lyerh in Debt brought, pag. . 2.400. 

8 


Bayliff of a Mapnor, in Accompe brought againſt; 
him, cannot wage his Law, p. 2409. C. 9. 

Debt in Chancery upon a Comrae, and u 
Arrearages of an Accompr, Quzce if he ; 

—_ Lay here or in Chancery, page,2 409. 
. 10, 


| In Debt upon a Real ContraRt for money upon 2, 
Sale of Lands 


: The Defendant may wage his 
Law. p. 2400. C. 11. | 
Dtbr upon a fimple ContraR is aſſigned to a Cre- 
dicor by Commiſſioners of Bankrupt ; In Debe 
br againſt an Adminiſtration, he may., 
wage his Law ; for the ent by che Com- 
miffioners doth nor make_it a real Debt upon 
Record, p. 2400. C. 12. | s 
If Debr be brought againſt an Adminiſtrator, up- 
on 2 e Contra& of rhe Inceftare ; 
he plead and admir of the AQion, yer the Plain- 
_ riff ſhall nor have J » becauſe ir ap* 
_ pears to rhe Courr, Thar the ARion ' eahanag 
and the Defendanc might bave waged his Law. 


P. 2401, C. 14 
Defers - 


The 


Deſendant endebred tothe Plaintiff upon x Con- 
era ; Ic is agreed, That J. $. be bound 
in an Obligation to the Plaintiff, for the Debt 
to be paid at a day certain, which he doth , and 
the Defendant gives a Counter-bond to J. $. ro 
ſave him wool If Debt be after brough: 

the ContraR, the Defendant cannot wage 
Law ;z becauſe by encring the Obligation, 
the Contra is nor determined, p, 2401.C.15. 

Two Co- of Goods; One or them ſells 
Goods to J. $. at ſeveral times, upon ſeveral 
Conmats; and afterwards an Adtion was 


mayo any ge only upon the Contra; 
the ſhall nor mage his Law, That 
the other Partner did not ſell the Goods ; for 
that the Sale of the one is the Sale of the other. 


2491. C. 16. 
lo Debs tor Money, due for —_ the Defen- 
W. Þ. 2401, 


danc not admirted ro wage his 


C. 17. 
Wager of Law lies for Moneys received by the 
hands of the Plaintifts Wife, p. 2401. C. 18. 
Lyeth not in Debt brought upon an Arbitramemt., 


. 2401. C. 20. 

If day be given to the Defendam to wage his Law, 
he cagnot have further roſa poet the 
C _—_ the Parties 
Sickneſs, for isexcuſe, p. 2401. C. 21. 

In Debr a CommraQ, the Defendant 
cannot wage his Law for Part, and confeffe the 
aQion as ro the reſt; becauſe a Contra which is 
Encire, cannot be divided. p. 2401. C.22. 


Water. 


It 2 pn be made befort Coverture, the Wife 
after the death of her Husband cannor waive it, 
and take her Dower, as ſhe may a Joyncure 
made during, or after, Coverture, pag. 2402. 


C. r. 
Waiver Goods ſtolen by a Felon z what z and 
rey nnyrredys nn,» LO Cfote 


6. 
neral Plea of Not Guilry, and a 


—A zally wid 
le Pan Page 2403, Caſe 


T. 


o 


Table. 


Ward and Wardſbip, 


y ; : 

Lands holden of a Subj:&, are conveyed in Tail 
; Remainder to the King in Fee; Tenant in 
Tail dyes, his Ive within age ; though the 
King s not roche Remainecr, yer the te= 
nure and ſervices are extin@ by the Feoffinenc, 
and th: Heir ſhall nor be Wardto che Subjet, 


| Pa 2403. C. tr. 

Where the Heir of the Bargainee, who dyes b:- 
fore Enrolment, ſhall be in Ward, Page 2403- 
C. ». 

Guardian of a Ward conimiteth Waſte in a Man- 
nor of the Heir ; he ſhall nor thereby loſe the 
forfeiture of the Marriage, bur loſe the Ward- 
ſhip of the Body and Lands only, Page 2 403+ 
C. 3. 

Where the Heir ſhall be in Ward, thouzh the Te- 
rant dyed not ſeiſ:d, nor in the Homage of the 


Lord. p. 2493. C. 5. + 
of Lands holden in Chief 


— 


If the Father is ſeifed 
and the Mother of other Lands ; and afterwards 
the Father dyeth, and after the Mother dyerh, 
both Lands ſhall be in Ward, Page 2403, 


C. 6. 

If the Father be ſciſed of Lands in Socages and 
the Mother of Lands holden in Knight Service, 
and the Husband over=lives the Wite ; the King 
ſhall have Primer-ſcifin of the Lands of the 
Mother. Quere p. 2404. C. 6, 

]. S. Commirtee of a Ward, who had a Mannor, 
in which were divers Copyholders , a 
whom one was Mautus & Surdis, graned & 
Cuſtody of that C ro another : che 
Prochia Amy encred, Who ſhould have the Cuſtc- 
dy of the Copyholder ; H« lden,the Lord, pag, 
p. 2404. C. 4. 

If the Uincle or Brother of the half Blood, ſhall be 


16G 2 


Sy 


& 


Warramy y and NW arramia 
Chara, 


2404 C1, , 
Where diſcending updn a Feme Covert,duriog the 
Covecrure , ſhall not bar her. Pag- 2404 


C3, 

C:llateral, whar. p. 2404. C. 4. 

The Lefſee for years of a Tenant for life, ug 
and {cl!s all his Eſtate, is tan ampli & 
forma, 23 he b:1d it z this Afiznment doth nor 
im, ly a Watianty: p. 2404. C.4- 

Upon a Leaſe by Tenn: in Tail ior chree lives ; 
the Lefſor dies without Iſſue, the Warranty is 
det:rmin:d, p. 2405- C. 5. 

General Warranty by Dri & Conceſſt, not Con» 
trolied by a ſpecial Warranty, pag. 2405- 
C6. 

Warrantia Chaita ; where it lyeth not, unleſs Ded; 
be in the Decd, p. 2465. C. 8, 

Where word: in a Decd ſhall nor enure to 4 dou- 
ble intents and to a double Warranty. p. 2405+ 
C.9 

Lineal Warran y, not Bar without Afetrs, pag, 
2407. C. 10. 

Where not devided, but (hall bind borh Siſters up- 
on a Diſcear. hogs C. 11, 

Where upon a Feeftment by Co-parceners aid 
(hall be grand to deraigne the Warranty Para- 
mount ; where not, p. 2406. .C. 13. 

Where the eldeſt $9n (hall vouch himſclt, and his 
Brother Heir in Bovough-Englih, becauſe the 
Warranty b:rween the Father and tbe Eldeſt 

_ Sons determined, p, 2406. C. 13, 


Warrants of Attorney, and other 
Warrants. 


Where the Entry of the Warrant of Attorney, not 
being according, to Form, ſhall not tay the En- 
rring, of 2 Judgmcnc, p.24c6. C. 1, 

Of Attorney made under other Sal, then "the 


commen $ :21 of the Corporation, ſhall be good, | 


and being Recorded, it ſhall not be avoided, pag, 
p. 2406. C.2, 
Pozit le:0 ; and doth not fay [| ſus }, good enough 
in a Warrant of Arorney, p.2 466. C. 3. 
Upon a Feoffment, a Warrant to receive Livery 
and Seifin, $:cu14um formam & effcllum Charts ; 
ſuch a Dare, and there is not ſuc a Decd,and 
a Livery is mage ; it is nor good, Page 2496, 
C4, 


T he Table. 


A Fene Covert cannoe maiks a Warrant f 
ny. P1497. Ci, 
Wartans of Attorney by Maſter and 


. , 
ins 


of the Savoy, to-acknowledg a Deed, ' nor good, 
p.2407. C. 6. 


Wafte, 


Demiſe was of the Mannor of W, and of other 

Lands called W, Wood ; And Waſte is aflign- 

ed in cutting down of Oaks in Boſco ue- 

| Cat, W, Wood, parcell premiſicrum, and the De- 

claracion not becauſe the Wood cannor 

be parcell of the Mannor, and of other Lands 
_ Gs. 

A.L Lands for 30, , and after bar. 
gains and ſells to the Leffec all the Woods upon 
the premiſſes, and chat he may carry them off 
Curing the 30 years 3 extends bur to a Liberty 
to fell thoſe which were growing art the time” of 
the ſalr, and not to Woods which ſhould after 
grow there, p.2407. C.z. 

By the Grant of all Woods and Underwoods - 
ing upon the P:zmifſes, Hedg-romes paſſe, and 
may be cut down bur once, p.2408. C.z. 

| Tenant for lite remainder in tail, Remainder in 

Fee ; the Tenant for life doth Waſte ;, he in 

Remainder in Fee cannot puniſh the Waſte, 

—» the Remainder in tail, Page 2408, 


4- 

NT nes ——— > 
115 e071 4187145 wiucntis abſq, impetitione Viſti 
the Liber runoecd with the Be, and alt 
endure no longer, 246K. C. 6. 

Upon Devilſe co the Wife for life, upon Condition 
ſhe ſhould nor do waſte duri minoricy of 
his ſos ; ſh: takes burband who doch waſte? 00 
breach of the Condition, p. 2408, C.7, 

A, {eifed in Fer, makes a Feoffment to the uſe of 
himlelf for life, the Remainder to B, in Fee 
in Waſte brought by B ; A. pleads, be was fei- 
ſ:d in Fee, abſq, boc : The Jury found the Feolf- 
ment ro the uſe of himſclf for Tife, without Im- 

chment of Waſte : the Remaindergut ſupra: 
Jadgmen was4or B. the Plaintff, Pag, 2408. 
c6, 


Upon Leaſe of a Copyhold, Lefſce Covenanted to 
dono Waſte, nor do any other thing which 
the Copybald * be ſuf- 


A 


| 


——————— ec 

$ puccell of ir to fall down during the Term 

It is waſte, though it was frm. che tiene 
of the Demiſe, p;2408, Cs. 

Ce aa in defence of the houſe, 
by which the houſe is thrown down by 8s Team 

— «ſt ; Waſts, p. 2409. C10, 


Where 


Where the A&ion is to be 
ſeverally, upon ſeveral Waſtes done. P.2409, 
C. rx. 

The Plaintiff in waſte Counts, That he was fe.- 
ſed, and Leaſed for years : and deth not ſay of 
what Eftate ſciſed ; but chat the waſte was, 
ad exbercditationem of the Plaintiff ; and good, 
p. 2409+ C13. 

W here the Plaintift hath bur a third part in Re- 
verſion in Common with others ; the ARtion 
brought by him alone, nor good, -Page 2409. 
Caſc 14. | 

That the houſe was ruinous, and that he cur down» 
Trees for the repairing of it tompore opportune, 
&c. 00 Plea in waſte, p.2410, C15. 

Waſte br ainſt Leſſ@e for years z Proviſo, 
That Licitam foret, & efſet, for the Leflor and 
his heirs to cyr down, &c, all che Trees; It is 
not an Exception,but a Covenant only, p,2410, 
C.16. and Waſte lyerh, 

Eradicating of white Thorn, is waſte ; bur cur. 
ing and 
Pal 


ling of it, no waſte, unleſs it be in a 
ure, where ir is for rhe defence of Carrell, 
aud were in greatneſs of Timber, Page 2 410, 


The T able. 
brought joymly, where | 


the i henk Liberty to fell T Repai 
t [ to rees to is 
he fells, Trees for that c, and ſells them, 

and buys other as to Repair $ The Cur- 


ting of the firſt Trees is . Page 2410. 


20, 

Lyeth againſt rhe Grancee of Tenant by Curreſie | 
for Waſte done 
done in the tine of hi 
Caſe 23, | 
builds x new bouſe upon His Co- | 
of the Lord; it is a | 

of his Copyhold. And if Tenane 


the Heir, for the Waſte | . Cafer4, 
+ Pag. 2411, A man hath fue rwo Daughters, and Deviſerh 


they are-Joyne- Tenancs till the Givi fon is mades 
2441.C.z. 

Where a Davite made aftapthe $ irure of 32 H. 8, 
of Lands, hail bz good fur two parts 4 hs 
Land, and void for the refidue. p.2412. C. 4. 
Where yoid, p,2413. C.$. 

A Kent. Charge is by Will deviſed to bis younger 
ſon, rowards his Education and bringing up in 
Learning; is not a Conditional Deviſc. p.2412, 
Caſe 5, 

Where the deviſe, Thar his wife hall rake the 
Profits of his Lands till the full age of his ſongs 
bring him ups is bur a Confidence in the wite, 
and 25 a Guardianſhip, and not an nerf, 
P.241z. C.s, 

A man lying i+ extremis, deviſerh his L2-4s by 
Words 5 which another man inthe life of the 
D:viſor putteth inro Writng , withour tht 
Knowledg or Command of the Deviſer, ic is 
a good Deviſe to paſſe Lands, Page 2413, 
Caſe 7. 

Deviſe to the Father of Lands, and to his Ifue 
niale de Corpore ſus excunt. is but an Eftare 
for life, remainder to his ſon for life 3 20d no 
Inherirance pafſech by the Will. Page 2413, 
Caſe 10. 

Deviſe, That his eldeſt fon with his Ex*-ite +, 
acl io is prefics of his Lands, ti! bs 

er ſon come of age of 22. ; h- ef, 

th a Feefimple In all the Lands, ''/! the 

younger fon comes of that age, Page 2413, 


Lands to them in Fee, they are Joyne-Tenuncs, 
and ſhall come in by che Deviſe, and the ur. 
vivour ſhall have the whole, Page 241g, 
Caſe 14. 


for years midkes 2 COT ne A man in L-1des Wills, That his Wife hall 


with che Licence of his ic is waſte, Page | 


2411, C.23. 
Wills and Teſftaments. 


A man by his Will ſeiſed of a Mannor and Lanes, 

demiſerh the ſame to his fon 3, and altar, D708. 
other par: of his Will, deviſerh part of ihe 
fame Lands to another of his fons : the Deviſe 
and Will good, and they are Joynt- 
411. C2. 

iſe to bis three ſons of Lands to them, and 
the heirs of their budies begorten x and if one 


Tenants. 


A 


of them to be divided by «qual Portions z 
the rwo ſurvive ſhall be nem heirs 1 
are Tenants in Common t but if the 
de to be divided by his Execucorty, 


. -- - -- 


| Where the firſt 


| 


have his Livelihood in Lander for ber life z it 

is a deviſe of hi, ſenemencs chearey, by the 
(Livelinel) 5.2414, City, 

ill Call no. be Revoked 

the making of a ſecond, pag, 2414. 


ie. 

Where by a Will, the Heirs may _cak* and inlies 
tie, although their Facher dyed betoce the Dem 
viſorzand could not take. p. 2414 Col7- 
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and dycth , 
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» The Defcadant is awarded to Ac- 
carap ey 
charged 


is found in arr 
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